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1.  TIm  reguletoiy  proceM,  with  a  focus  on  the  Federal 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  ragutalory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
puMshed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sokl 
by  the  Superintendent  of  Documents. 
Prioea  of  new  books  are  Hsiad  in  the 
first  FEDERAL  REGISTER  issue  of  each 


FARM  CREDIT  ADMINISTRATION^ 

12  CFR  Part  615 

Fundkig  and  Flacal  Affaira,  Ljoan 
PoMas  and  OparatkMW.  and  Funding 
Oparstfonsi  Corractlon 

AOENCV:  Farm  Credit  Administration. 
ACTION:  Final  rule;  correction. 


r.  The  FaiTD  Credit 
Administration  (FCA)  is  correcting 
errors  that  appeared  in  the  final  rule 
which  amended  the  regulation  relating 
to  the  capitalization  of  Farm  Credit 
System  banks  and  associations.  The 
final  rule  appeared  in  the  Federal 
Register  on  October  13. 1988  (53  FR 
40033). 

EFRCnvc  date:  February  9. 1989. 

FOR  FURTHER  INFORMATKM  CONTACT: 

William  G.  Dunn.  Chief.  Financial 
Analysis  and  Standards  Division. 
Farm  Credit  Administration.  1501 
Farm  Credit  Drive.  McLean.  Virginia 
22102-6090,  (703)  883-4402.  or 

Dorothy  ].  Acosta.  Senior  Attorney. 
Office  of  General  Counsel,  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  (703)  883-4020.  TDD  883-4444. 

SUFPLEMENTARY  INFORMATION:  In 

preparing  the  final  rule  for  publication  in 
the  FedenI  Register,  the  amendatory 
language  instructions  were  incorrectly 
stated  in  Subpart  I  and  Subpart  J. 

PART  61S-FUNDINQ  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS  AND  FUNDING 
OPERATIONS 

1.  On  page  40046.  first  column, 
amendatory  instruction  number  3  is 
correctly  revised  to  read  as  follows: 
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Subpart  I— laauanca  of  Equltlaa 

3.  Section  615.5250  in  Subpart  J  is  ' 

removed  and  Subpart  I  is  revised  to  read 
as  follows: 

2.  On  page  40047,  third  column,  the 
amendatory  instruction  is  correctly 
revised  to  read  as  follows: 

Subpart  J    Ratlramant  of  Equltlaa 

3.  Subpart  J  is  amended  by  removing 
SS  615.5255.  615.5320  and  615.5325  and 
by  revising  §{615.5260, 615.5270  and  \ 
615.5280.  \ 

Date:  February  13, 1969. 

Michael  A.  BroosoB. 

Acting  Secretary.  Farm  Credit  Administration 
Board. 

[FR  Doc.  89-3715  Piled  2-15-«8: 8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Smalt  Buainaaa  SIza  Standarda; 
SagmantftMon  of  tha  Induatry 
Catagory  of  SMplNiikllng  and  Ship 
Rapirir 

AOENCV:  Small  Business  Administration. 
ACTION:  Emergency  final  rule. 


:  The  Business  Opportimity 
Development  Reform  Act  of  1988,  Pub.  L 
100-656,  requires  the  Small  Business 
Administration  (SBA)  to  segment  the 
industry  category  of  shipbu^ding  and 
ship  repair  (Standard  Industrial 
Classification  code  3731)  as  follows: 

(1)  Nuclear  shipbuilding  and  ship  repair 

(2)  Noimuclear  Shipbuilding,  and 

(3)  Nonnuclear  ship  repair,  which  shall 
be  further  segmented  by,  at  least  east 
coast  and  west  coast  facilities. 

This  rule  implements  this  requirement 
by  defining  each  segment  of  the 
shipbuilding  and  ship  repair  industry 
and  by  identifying  each  segment  with  its 
own  (Ustinct  size  standard  of  1,000 
employees. 

DATES:  Effective  February  16, 1989. 
Comments  April  17. 1989.' 
ADDRESSES:  Send  CommenU  to:  Gary  M. 
)ackson.  Director  Size  Standards  Staff, 
U.S.  Small  Business  Administration. 
1441 L  Street.  NW..  Rm.  601. 
Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ray,  (202)  653-6373. 


SUPFLEMENTARY  INFORaiATION:  Title  VII 
of  the  "Business  Opportunity 
Development  Reform  Act  of  1988"  (Pub. 
L  100-656)  establishes  a  Small  Business 
Competitiveness  Demonstration 
Program  to  provide  for  the  testing  of 
various  procurement  methods  and 
procediu^s.  Four  designated  industry 
groups  were  selected  for  the  purpose  of 
participation  in  this  test  program.  These 
four  groups  include: 

(1)  Construction  (excluding  dredging) 

(2)  Refuse  Systems  and  Related  Services 

(3)  Architectural  and  Engineering 
Services  (including  Surveying  and 
Mapping  Services),  and 

(4)  Nonnuclear  Ship  Repair. 

Nine  Federal  agencies  were  selected 
to  participate  in  diis  test  program.  For 
the  nine  Federal  agencies  participating 
in  the  program,  additional  recordkeeping 
requirements  are  imposed  for  monitoring 
contracting  in  these  four  designated 
industry  groups.  Moreover,  the  decisions 
of  the  nine  agencies  relating  to  small 
business  set-aside  procurement  in  these 
four  industry  groups  are  to  be  regulated 
by  the  program.  The  test  program  begins 
)anuary  1, 1989  and  continues  through 
December  31, 1992. 

With  regard  to  the  shipbuilding  and 
ship  repair  industry  (Standard  Industrial 
Classification  (SIC)  code  3731),  the 
legislation  requires  that  nonnuclear  ship 
repair  participate  in  the  program,  while 
other  categories  of  shipbuilding  and  ship 
repair  in  SIC  code  3731  are  not  included 
in  the  program.  However,  pursuant  to 
section  741  of  the  Act,  SBA  is  also 
directed  to  segment  the  entire  industry 
of  SIC  code  3731  into  component 
industry  groups  as  foUows: 

(1)  Nuclear  shipbuilding  and  ship  rep^n 

(2)  Noimuclear  Shipbuilding,  and 

(^  Nonnuclear  ship  repair,  which  shall 
be  further  segmented  by  at  least  east 
coast  and  west  coast  facilities. 

The  requirement  that  SBA  segment 
the  industry  according  to  various  criteria 
raises  two  sets  of  issues  which  are 
addressed  in  this  rule.  First  SBA  must 
define  certain  terms  such  as  nuclear 
ship,  nonnuclear  ship,  and  what 
activities  are  included  within  ship 
repair.  SBA  must  also  determine 
geographical  segmentation  of  ship  repair 
facilities.  Second,  SBA  must  determine 
whether  or  not  the  present  size  standard 
of  1,000  employees  for  all  of  shipbuilding 
and  ship  repair  should  be  continued  for 
each  segmented  industry  group. 
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Definiticiis  ^^ 

The  SBA  interprets  the  teims  "nuclear 
and  nonnuclear"  to  refer  to  the  mode  of 
propulsion  of  the  ship  hi  question. 
Within  shipbuilding  and  ship  repair, 
more  specialized  capital  equipment  aifd^- 
labor  skillB  are  utilized  in  buildiB^^ 
nuclear  powered  ship  than  are  found 
tltfoughout  the  industry  for  nonnuclear 
powered  ships.  In  addition,  shipyards 
building  nuclear  powered  ships  or 
repairing  the  nudear  propulsioo 
components  of  a  ship  must  be  certified 
to  perform  this  work.  This  supports 
segmenting  work  on  nuclear  and 
nonnuclear  ships  by  the  mode  Of^ 
propulsion.  Thus,  any  repair  wonTbn  a 
ship  which  is  either  nonpropelled 
(barges,  drilling  platforms,  etc.)  qf^ 
propelled  by  fossil  fuels  would-lM  / 
included  in  the  category  of  nonnbdear 
^Snip  repair.  Any  repair  work  on  a  ship 
y    propelled  by  nuclear  power  would  be 
^ — classified  in  the  category  of  nuclear  ship 
repair. 

The  segmentation  of  shipbuilding  and 
ship  repair  adopts  the  deftiitions 
established  by  the  Standard  Industrial 
Classification.  This  classification  is  used 
by  the  U.S.  Bureau  of  Census  to  collect 
and  publish  data  on  shipbuilding  and 
ship  repair.  Ship  repair  includes  repair 
of  existing  ships  as  well  as  conversions 
and  reconversions.  This  also  includes 
work  commonly  referred  to  as 
overhauls,  alterations  and  the  like. 
Shipbuilding  involves  die  construction 
of  new  ships. 

In  regard  to  the  geographical 
subdivision  of  woik  for  nonnuclear  ship 
repair  which  is  a  feature  of  the  test 
program.  SBA  is  adopting  an  east  and 
west  coast  division  with  the 
demarcation  determined  by  the  108* 
meridian.  This  segmentation  is  Selected 
because  virtually  aU  river  and  lake 
systems  in  the  United  States  lie  either 
entirely  east  or  west  of  the  meridian  and 
thus  ship  repair  faciUties  located  along 
inland  waterways  will  be  classified 
easily  into  either  the  east  or  west  coast 
for  purposes  of  complying  with  data 
collection  requirements  trf  the  Act 

This  geographical  segmentation  for 
nonnuclear  ship  repair  satisfies  the 
statutory  requirement  of  section  741  of 
Pub.  L  100-658. 

Further  geographical  segmentation 
may  be  developed  for  nonnuclear  ship 
repair  at  a  later  date  if  suppcvted  by  the 
prerequisites  for  geographical 
segmentation  specified  in  section 
IsfaHS)  of  die  &Ball  Business  Act  SBA 
had  previously  considered  and  rejected 
a  more  detailed  geographical 
segmentation  of  nonnuclear  ship  repair. 
as  not  satisfying  the  required 


andsldp 
code 


prerequisites  (see  52  FR  8281  and  52  PR 
47937).  Consequently,  geographical 
segmentation  of  nonnuclear  ship  repair 
is  limited  to  the  statutorily  required 
segmentation  by  east  and  westxi^st 
ship  repair  facilities.  ^ 

theSiseStiad«d 

At  present  all  shipbuilc 
repair  activity  is  included 
3731  with  a  1.000-employee 
standard.  Section  732  of  the  BiiSlness 
Opportunity  Development  Act  states 
that  any  numerical  sise  standard  that 
pertains  to  any  of  the  designated 
industry  groups  that  is  in  effect  on 
September  30. 1988  shall  remain  in  effect 
for  the  duration  of  the  program.  Since 
nonnuclear  ship  repair  is  one  of  the 
designated  industry  groups,  its  size 
standard  of  1,000  employees  will  not  be 
changed  by  the  SBA  while  the  program 
exists.  However,  the  SBA  could  revise 
the  1.000  employee  size  standard  as  it 
applies  to  the  balance  of  the 
shipbuilding  and  ship  repair  industry, 
while  the  program  is  in  effect  Therefore, 
SBA  invites  comments  as  to  the 
appropriateness  of  the  1,000-empIoyee 
size  standard  as  it  applies  to  these 
industries. 

SBA's  procedures  for  segmentation  of 
an  industry  require  a  separate 
identification  of  each  segmented 
industry  group  as  well  as  a  distinct  size 
standard.  It  does  not.  however,  require  a 
different  size  standard  for  each 
segmented  industry  group.  In  the  case  of 
the  various  components  of  the 
shipbuilding  and  ship  repair  industry, 
data  are  not  readily  available  which 
would  be  unique  to  each  of  the  various 
components  of  the  industry. 
Furthermore,  no  geographical  data  are 
readily  available  fat  the  nonnuclew  ship 
repair  component  of  the  industry  for  the 
east  coast  and  west  coast  The 
unavailability  of  current  data  would 
make  any  distinctions  in  size  standards 
among  the  various  component  industries 
unsupportable.  and  thus  SBA  is 
choosing  to  retain  a  size  standard  of 
1.000  employees  for  each  segment  of  the 
shipbuilding  and  ship  repair  industry  at 
this  time. 

CompUniGa  Widi  Regulatairy  FlexfliiUty 
Act.  Executive  Orders  12281  and  12812 
and  tlM  Paperworic  Reduction  Act 

SBA  certifies  that  this  emergency  final 
rule  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291. 
These  segmented  size  standards  are 
established  to  facilitate  die 
implementation  of  criteria  relating  to  the 
shipbuilding  and  ship  repair  industry  as 
stated  in  the  Business  Opportunity 
Refonn  Act  of  1988  (Pnb.  L 100-868).  As 


directed  by  Congiess,  this  rule  has 
segmented  the  uipbuilding  and  ship 
repair  industry  into  the  components  of: 

(1)  Nuclear  shipbuildmg  and  ship  repair. 

(2)  nonnudear  shipbuilding  (3) 
nonnudear  ship  repair,  east  coast  and 
(4)  nonnudear  riiip  repair,  west  coast 

The  size  standard  of  14100  employees 
wdiich  formerly  applied  to  die  entire 
indestry  now  apices  without  exception 
to  each  of  die  components. 
Consequently,  diis  rule  will  not  have  an 
annual  economic  effect  exceeding  $100 
million  since  the  small  business  status 
of  every  firm  in  the  industry  remains 
unchanged.  For  the  same  reason,  this 
regulation  is  not  likely  to  result  in  a 
major  increase  in  costs  or  prices  or  have 
a  significant  adverse  effect  on  the 
United  States  economy. 

The  SBA  has  also  darified  certain 
concepts  first  stated  in  the  Business 
Opportunity  Development  Refonn  Act  of 
1988.  These  concepts,  which  indude  a 
definition  of  nudear  and  nonnuclear 
ships  and  an  explicit  geographic 
separation  of  the  nonnudear  ship  repair 
category  based  on  the  108*  meridian 
clarifies  language  incorporated  in  the 
Act,  but  does  not  change  the  size  status 
of  any  firm. 

This  rule  is  published  as  an 
emergency  final  rule  since  a 
segmentation  of  the  shipbuilding  and 
ship  repair  industry  is  required  for 
purposes  for  the  test  program  beginning 
on  Januuy  1. 1989.  Several  agendes 
participating  in  the  test  program 
contract  for  nonnuclear  ship  repair 
services  and  need  a  definition  of  this 
activity.  The  Act  estabUshing  the  test 
program  was  signed  by  the  I^sident  on 
November  15. 198&  Since  the  statutorily 
required  implementation  date  was  only 
8  weeks  after  the  Act  was  signed,  a 
notice  of  proposed  rulemaking  for 
piuposes  of  obtaining  public  comment 
was  not  practicable.  However,  SBA  will 
consider  any  comments  submitted 
concerning  this  rule  and,  if  these 
comments  show  reason  to  change  these 
standards,  will  promulgate  regulations 
at  a  later  date. 

SBA  also  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule,  as  described  above, 
segments  the  shipbuildkig  and  ship 
repair  industry  into  several  components 
for  the  purposes  of  collecting  data  on 
Federal  procurements.  The  small 
business  status  of  firms  in  the  industry 
does  not  change  since  the  small 
business  size  standard  remains  at  1,000 
employees.  Accordingly,  a  Regulatory 
FlexibiUty  Analysis  is  not  required  for 
this  rule. 


SBA  aho  catties  dkat  this  final  role 
wooid  Bol  have  Fcdetahsm  inqHicaftiona 
vvairanting  the  preyatatioB  eC  a 
FederaUsra  ■swnnsssent  in  accordance 
widk  Executive  Onler  12812.  AW.  Asa 
rule  iasyoaea  ne  aew  leportiag  or 
recerdlrsfyiat  reqairements  on 
businessee  undtr  tte  Pspeneork 
ReductioB  Act  M.  USjC,  Ch^fier  3&. 

Lbt  of  Siibjects  fa  13  CFK  Part  121 


Aihis'wBfcslii^  ptactiee  sed 
procedate;  Gowcninent  piocmeiiieat. 
GovensBcat  pvepcrty,  Cnat  pra^ama — 
business.  Loaa  psuyanis — busiBess, 
Reporting  and  recordkeeping 
require— titi.  SesaU  baaiacssh. 

Accvdfa^y,  Part  121  ol  13  CFI  is 
aacaded  aa  foHomrar 

PART  121— [AMENDED] 

1.  The  aunorny  cftatiou  ror  Ru(  121  of 
13  (Jt'K  is  revised  to  read  as  rulKiwsr 

Autliarity:  SecK  Sfaf  and  5(b}  (tq  of  the 
Snnrir  DBstiiess  Act.  as  amended^  15  Ui5.C.. 
632(a>  and  eB4fb)  (B),  and  PBbife  Utf*  «»-5n. 

9121.2   [Amended] 

2.  la  i  121.2(d)  m.  fablr  2  "Ma^ 
Group  37— TranapOTtatiea'*  SIC  code 
3731  la  iiesiBt-d  to  read  as  fisBewsr 


SIC 


ai 

SIC 

cod0  in 

1087, 

not 

used  in 

1072) 


3731 


UBMriptton' 


9iE.C-Nak 
eteaHiBd) 


ShiJixASng  anf  Re(Mir  o(  Nu^ 

riviwHw  oiiy « 


of 
propslod  Ships. 


^^Ji^tf4  ^muM  Ml  1.1.-1..-^  iiM.i  ^ 

pwMu    ana     NonprapflSM 
SNps  Eart  orsw  YOB  IWe- 


hauls  and  CooMSiitan^  P«- 
fonrad  on  NbnnuclMr  Phv 


SNps  Wmt  •!  Sv  loa  kfto- 


t,000 


i/no 


ijxn 


Jamas  Abdtaoc 

Admutialrmtor  US.  SmoBBaaineaM 

Administration. 

Date:  ianuaiy  30^  UML 
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DEPARmEMT  OF  DEFENSE 

Office  of  tfM  Secretary 

32CFfmrt36S 

[DoD  Directtwa  8141.1) 

Assistant  Secretary  of  Defense 
(Program  Analysis  and  E«aiMallon)t 
Authority  Delsistlffln 

agency:  Department  of  Defense. 

action:  Final  nde. 

SUMMAHT.  This  doQimpnt  revises  32 
CFR  Part  368  n  osder  to:  Reflect 
elevatioa  of  die  Director.  Propasi 
Analysis  and  Evaluation  (DPAAE)  to 
Assistant  Secretary  of  Defeiue  level; 
emphasize  the  ASD(PA&E)'s 
responsibility  for  the  analysis  of  allied 
contributions  in  the  review  of  Dcd) 
plans,  programs,  and  budget 
submissinnsr  clarify  {&  386^  [e)  aad (f) 
to  indicate  that  the  referenced 
responsibilities  also  indude  dassified 
programs;  add  responsibility  ior  the 
review  of  Cost  asd  Opeiational 
ESectivenesa  Analyse*  submitted  in 
support  of  Defe^K  AcquiaitiBB  Board 
milestone  dedsioos;  and  reflect  the 
ASD(PA&E]'s  rale  m  the  new  pra^am 
review  and  executioa  review  phase  d 
the  Planning*  Proyarasaiag,  aad 
Budgeting  ^stess. 

EFPRnvcoMne  Febrvery  1. 198a 

FOR  FURTHER  IMFORMATION  CONTACT: 

Mr.  H.  Becker.  Office  of  the  Director  for 
Administration  and  Management, 
Washington.  DC  20301-1155,  telephone 
202-897-0709. 

SUPPLEMENTARY  INFORMATION: 
List  of  Ssib^actB  hs  sa  C7R  Fart  388 

Organization  and  managpjuenL 

AccenliBgly.32  CFR  Part  366  ia 
revised  to  read  as  follows: 

MRT  368— ASSISTAPrr  SECRETARY 
OF  DEFENSE  (PROGRAM  ANALYSIS 
AND  EVALUATION) 

366.1  Purpose. 

366.2  Definition. 

366.3  Responsibilities. 

366.4  Functions. 

366.5  Belationaliiys. 

366.6  Authorities. 

Authority:  10  U.S.C  136. 

{366.1    PurpoM. 

This  part  is  reviaad  pwrsiiant  to  the 
atnsofity  vested  in  the  Secretary  of 
Deienee  nnder  10  U.&C: 

{a}  EXssignalcs  one  of  die  posiCitais  of 
Assistant  Secretary  of  Defense  as  die 
Assistant  Secretary  of  Defense.  (Program 
Analysis  and  EvahMtioa)  tASD{PA*ED. 


(b]  Assigns  responsibthties.  functions, 
rflstirm ships,  and  anthorities,  as 
prescribed  herein,  to  ^e  ASD(PAAE). 


S366.2 

DoD  Components.  The  Office  of  the 
Secretary  of  Defieme  (OSD),  the  MilHsry 
Departments,  the  Joint  Chiefs  of  Staff 
UCS),  the  foRit  Staff,  the  Unified  and 
Specified  Commands,  the  Defense 
Agencies,  and  the  DoO  Field  Activities. 

S3813    nsspuiisiiliss, 

The  Assistant  Secretary  of  Defense 
(Program  Analysis  and  Evaluation) 
(ASD(PA&E)1.  as  the  prindpal  staff 
assistant  to  the  Secretary  of  Defense  for 
DoD  program  analysis  and  evaluation, 
shall: 

(a)  Provide  advice,  taaiut 
recommendations,  and  partictpate  ia  the 
devdeyneil  of  pehdes  and  the 
preparation  ofylanning.  fisc^  and 
materiel  support  gnirisTP  apon  uMch 
DoD  psograa  projcctiaBs  are  baaed. 

(b)  Perform  analyses  and  erahiations 
of  plans,  programs,  and  budget 
submissions  in  relation  to  projected 
threats,  allied  contributions,  estimated 
costs,  resource  constraints,  and  U.S. 
defense  obiectives  and  priorities. 

(c)  Identify  issues  and  evaluate 
alternative  programs. 

(d)  Initiate  prograsis,  actions,  and 
taakiocs  to  casure  adherence  to  DsD 
polidee  and  aatioaal  secarity 
obveckivcs.  and  ensure  that  pcogranss  are 
designed  to  acoonmodate  opera  tiaoai 
requirements  and  piBiote  the  rcadineas 
and  efficieacy  of  the  U.&  Arased  Pbioes. 

(e)  Review,  malyae,  ami  evahnle 
programs,  aichiding  deestfied  prograns, 
for  carrjring  out  approved  pohcies  and 
standards. 

(f)  Ensure  that  the  costs  of  DoD 
programs,  including  classified  programs, 
are  presented  accurately  and 
completely. 

(g)  Assess  die  eSects  of  DoD  spending 
on  the  U.S.  ecoDoray.  and  evaluate 
alternative  policies  to  ensure  that  the 
DoD  program  can  be  imptpneated 
efficienUy. 

[h)  Provide  leadership  in  developing 
and  pronotng  improved  analytic  tools 
and  methods  for  analyzing  nationel 
security  ploBng  and  the  aBocation  of 
resources. 

(i)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  the 
ASD(PASE]*8  functiooal  areas,  and 
represent  the  Secretary  of  Defense  on 
PA&E  matters  outside  the  Department  of 
Defense. 

(j)  Perfoiia  such  other  duties  as  the 
Secretary  of  Defense  may  assign. 
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{ 38C4    Functions. 

In  executing  assigned  responsibilities, 
the  ASD(PA&E)  shall: 

(a)  Carry  out  the  responsibilities 
described  in  9  366.3  for  the  following 
functional  areas: 

(I)  General  purpose  force  structure, 
both  active  and  reserve. 

(2]  Strategic  and  theater  nuclear  force 
structure. 

(3)  Mobility  force  structure  and  pre- 
positioning  plans. 

(4)  Force  readiness  and  capabilities. 

(5)  Weapon  systems  and  major  items 
of  material. 

(6)  Implications  for  manpower 
resources  of  specific  force  structure 
plans. 

(7)  Support  systems. 

(8)  Contingency  plans. 

(9)  Materiel  support  programs  and  war 
reserve  stocks. 

(10)  Deployment  plans  and  overseas 
basing  requirements. 

(II)  Mobilization  plans. 

(12)  Effects  of  the  DoD  program  on  the 
economy  and  the  industrial  base. 

(13)  Security  assistance  programs. 

(14)  Allied  and  foreign  military 
requirements  and  capabilities. 

(15)  Nuclear  warhead  requirements. 

(16)  Such  other  areas  as  the  Secretary 
of  Defense  may  from  time  to  time 
prescribe. 

(b)  In  coordination  with  the  Under 
Secretary  of  Defense  (Acquisition), 
perform  critical  reviews  of  requirements, 
performance,  and  life-cycle  costs  of 
current  and  proposed  weapon  systems, 
including  reviews  of  Cost  and 
Operational  Effectiveness  Analyses 
(COEA)  submitted  in  support  of  Defense 
Acquisition  Board  milestone  decisions. 
Provide  advance  guidance  to  the 
Military  Departments  on  issues  and 
techniques  to  be  used  in  weapon  system 
COEA. 

(c)  Provide  leadership  and  support  to 
the  Cost  Analysis  Improvement  Group 
in  accordance  with  DoD  Directive 
5000.4.^ 

(d)  Provide  support  to  the  Planning, 
Programming,  and  Budgeting  System, 
especially  the  program  review  and 
execution  review  phases. 


§366^ 

(a)  In  the  performance  of  assigned 
functions,  the  ASD(PA&E)  shall: 

(1)  Coordinate  and  exchange 
information  with  other  DoD 
organizations  having  collateral  or 
related  functions. 

(2)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  or  other 


'  Copiet  ouy  be  obUinad  if  na«ded,  from  the 
U.8.  Naval  Publicationa  and  Forma  Center,  Attn: 
Code  1082.  5801  Tabor  Avenue.  PhaUdelphia.  PA 
iffiza 


Federal  Agencies  to  avoid  duplication 
and  achieve  maximum  efficiency  and 
economy. 

(b)  Heads  of  DoD  Components  shall 
coordinate  with  the  ASD(PA&E)  on  all 
matters  related  to  the  functions  in 
§  366.4. 

S  36C6    AullMilttos, 

The  ASD(PAftE)  is  hereby  delegated 
authority  to: 

(a)  Issue  instructions,  publications, 
and  one-time  directive-type  memoranda, 
consistent  with  DoD  5025.1^1  that 
implement  policies  approved  by  the 
Secretary  of  Defense  in  the  fimctions 
assigned  to  the  ASD(PA<kE).  Instructions 
to  the  Military  Departments  shall  be 
issued  throu^  their  Secretaries  or 
designees.  Instructions  to  Unified  and 
Specified  Commands  shall  be  issued 
through  the  Chairman,  Joint  Chiefs  of 
Staff  (CJCS). 

(b)  Obtain  such  reports,  information, 
advice,  and  assistance  consistent  with 
the  policies  and  criteria  of  DoD 
Directive  7750.5,*  as  necessary. 

(c)  Communicate  directly  with  heads 
of  DoD  Components.  Communications  to 
the  Commanders  of  the  Unified  and 
Specified  Commands  shall  be 
coordianted  with  the  C)CS. 

(d)  Establish  arrangements  for  DoD 
participation  in  those  nondefense 
governmental  programs  for  which  the 
ASD(PA&E)  has  been  assigned  primary 
cognizance. 

(e)  Communicate  with  other 
Government  Agencies,  represenatives  of 
the  legislative  branch,  and  members  of 
the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

February  13, 1989. 

[PR  Doc  86-3686  Piled  2-15-69;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  117 
[CQ07-«a-48]) 

Temporary  Drawbridge  Operation 
Regulatione;  New  River,  South  Fork, 
FL 

AOENCY:  Coast  Guard.  DOT. 
ACTION:  Revocation  of  temporary  rule. 

summary:  The  Coast  Guard  is  revoking 
the  temporary  regulations  governing  the 
Southwest  12th  Street  (Davie  Boulevard) 


drawbridge  at  Fort  Lauderdale,  Florida, 
which  auUiorized  draw  openings  on  15- 
minute  intervals.  This  temporary  change 
is  being  revoked  because  public 
comments  and  on-site  investigation  by 
the  Coast  Guard  evidence  a  continuing 
need  for  draw  openings  on  an  on-signal 
basis.  This  revocation  is  required 
because  of  the  navigational  hazard 
imposed  on  vessels  during  the  15-minute 
holding  periods  due  to  a  very 
constricted  vessel  holding  area  on  the 
south  side  of  the  bridge  with  strong 
cross  currents  creating  unsafe  vessel 
congestion  while  awaiting  bridge 
openings. 

DATES:  These  temporary  regulations 
became  effective  on  January  3, 1989  and 
were  scheduled  to  terminate  on  March  4, 
1989.  This  revocation  is  effective  on 
January  24, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brodie  Rich  (305)  536-4103. 


■  See  footnote  1  to  I  388.4(0). 


On 

January  9, 1989,  the  Coast  Guard  placed 
a  temporary  regulation  (54  FR  611)  in 
effect  in  order  to  evaluate  a  requested 
change  to  the  drawbridge  operation 
requirements. 

During  the  period  from  January  19, 
1989  to  January  22, 1989,  the  Coast 
Guard  performed  on-site  investigations 
to  observe  the  effects  of  the  temporary 
regulations.  In  addition,  discussions 
were  held  with  vessel  operators  and 
shipyard  and  marina  operators  to 
determine  whether  the  15  minute 
openings  would  create  any  significant 
problems  for  navigation.  The 
investigation  revealed  there  is  an 
unusually  large  number  of  deep  draft 
sailboats  and  large  yachts  often 
exceeding  100"  in  length  that  must 
transit  the  Davie  Boulevard  bridge 
during  high  tidal  conditions.  This  creates 
circumstances  wherein  six  or  more  large 
vessels  with  limited  maneuverability 
may  accumulate  near  the  bridge  in  a 
very  constricted  holding  area,  often 
unable  to  hold  position  against  an  out- 
going tide.  Such  a  situation  would  create 
serious  potential  for  vessel  collisions. 
After  considering  these  comments,  the 
Coast  Guard  has  decided  to  revoke  the 
temporary  regulations. 

The  existing  permanent  regulation 
remains  in  force.  This  regulation  allows 
closure  periods  in  the  morning  and 
afternoon  for  vehicular  traffic  rush  hour 
periods  from  7:30  a.m.  to  8:30  a.m.  and 
from  4:30  p.m.  to  5:30  p.m.  on  Monday 
through  Friday.  Public  vessels  of  the 
United  States,  regularly  scheduled 
cruise  vessels,  tugs  with  tows,  and 
vessels  in  distress  shall  be  passed 
through  the  draw  as  soon  as  possible. 
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List  of  Subjects  b3S  CFR  Past  117 

Bkidges^ 
Temporary  Regulations 

In  consyeratlea  of  Ifae  iaregoing,  the 
tempsmy  rBgihtfiaa  ta  Pavt  117  of  Title 
33.  Gada  of  Fedbral  RegBlatnus 
publUbad  in  tfaa  Feriaal  RagirtSB  on 
January  9, 1989  at  VoL  9k  Page  6X1.  is 
revoked. 

PART  tl7— ORAWBiUDGE 
CPERATIOfl  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  fiottows; 

Authority:  33  U.S.C.  499;  49  CTR  T.48;  33 
CFR  1.05-l(g);  33  CFR  117.43. 

2.  Paragraph  (a)  of  117.315  is  revised 
to  read  as  it  did  before  the  temporary 
regulatioa  wenf  into  effect  on  January  3, 
1989: 

itrr:SfS  mnrRNar,  Sootti  PotIl 

(a)  The  dram  of  the  Southwest  12di 
Street  bridge,  mile  0.9  at  Fort 
Lauderdale,  shall  open  on  signal;  except 
that  fivm  7:30  a.m.  to  8:30  as.  md.  4:30 
p.m.  to  5:30  p  jn.  Monday  through  Friday, 
the  draws  need  not  be  opened  for  tte 
passage  of  vessels.  Public  vessels  of  the 
United  States^  Fsgirfariy  sdteAiied 
cruise  vessels,  tug*  witk  te¥r*,  and 
vessels  in  distress  shall  be  passed 
through  t&e  draw  as  soon  as  possible. 

Febtuuyg.iaa8L 
M«liBU.ItaiML 
RearAcburai.  U^  C^aatQuudi, 
Seventh  CaaH  CdardDis^ast 

[FR  Doc  IB-aetB  Mid  a-tC-W  8:45  n4 


DEPARTyEMI  OF  DERMSE 

Corpeof 
the  Anny 

33  CFR  Part  334 

Reetrfctetf  Area,  Thames  RbMr  to 
Watertortf/Groton,  CT 

AOSMCV:  U.S.  Aimy  Caqia  of  Eruaoeea, 
DoD. 

action:  Final  tuts: 

SUMMARY:  Wa  are  affinnir^  aa  iatarim 
final  rule  that  established  a  aavai 
restricted  arts  ia  tbe  waters  sf  tbe 
Thames  River  in  the  vicinity  of  the  New 
London  Submarine  Base.  The  restricted 
area  is  needed  fbr  the  safety  and 
security  of  Government  owned  facilities 
and  vesseb  intbe  area. 
address:  HQDA.  CECW-QS, 
Washingtoiv  DC  20314-1000. 
EFFECnVE  OATK  Febnusy  Uk  1980. 


F0MFMR1HBH  EiPQRHKnai  COSCIACT: 

Ms.  Sasao  Las  al  (il7>  M7-8156  ar  Mk. 
Ralph.  T.  Eppaid  at  (20^  ZTS-lTSai 
SUPPtEMEWTiMrr  INWrnMATIONi  On 

November  2S,  1988,  the  Corps  of 
Engineers  publnhed  an  interim  final  rule 
in  the  Ferfsrai'  Ve^stet  (S3  CFR  4780^ 
establishiag  a  naval  restricted  area  in  33 
CFR  394.75  wfui  tfie  cuuuuenf  psriod 
ending  on  December  28, 18S9.  No 
comments  were  received.  The  facts 
presented  in  the  interim  final  rule  still 
provide  the  basis  for  this  nde  and  is 
pubKsfaed  without  change  except  for  an 
error  made  in  the  designaticm.  erf  tfie  last 
paragraph  fbjfiiij  wfaidl  shoufd  have 
been  (bjlij. 


Ecoi 


amiCmiSB, 


This  re£e  is  issued  with  respect  te  a 
military  function  of  the  Defense 
Department  and  the  provisioim  of  E.O. 
12291  do  not  apply.  I  hereby  certify  that 
this  nde  wiil  have  no  significant 
economic  impact  on  a  substantial 
number  of  smaff  entities. 

List  af  Sufafaels  ia  33  CFK  Fast  IM 

Navigation  fwa  tn).  Transportation. 
Danger  zones. 

Accoi  (Bngiy,  the  mteriHi  final'  rule 
estabfishing  a  new  section  334  J5  which 
was  pubhshed  at  53  GFR  47802-47803  on 
Norember  28,  TS&B,  h  adopted  as  a  final 
rule  withent  change  except  paragraph 
(b)(3)(iiijwfaidi  is  redesignated  tblf4{. 


PART 
RESTRICTED 


ZDME  AMD 
AREA  REGULATIONS 


1.  Tha  audiarity  cUatioa  iar  Part  334 
continues  to  read  as  foUmwa: 

AwAiH»j.  4»Slat  2Se  (3»  II.&G.  l^  and  40 
Stat  892  pSUS£:q. 


§334JS   LAmaodadl 

2.  Ia,  }33rl.75  pasayapk  (l^Jtiii)  is 
redesignated  aa  (b^V 

DiMt  FefcciMiy  1, 1989. 
Patrick  f.  Krfj 

Brigadier  Genera  f,  USA.  Dfractorof  Civil 
Works 

(FR  Doc.  8»-3BSr  Filed  2-15-89;  &45  am] 
bujjng  cooc  sn«-«2-a 


33  CFR  Part  334 

Reatrfctad  Area,  Key  West  Kart>or  at 
the  U^  Naaal  Air  Station 

AOENCY.  U.S.  Anay  Cerpa  of  Ei^incers, 

DoD. 

ACnONc  F!i»l  rule. 

SUMMARY:  The  Corps  of  Eagiaeers  is 
establishing  two  new  restricted  areas 
and  aaiendieg  the  bminriBries  of  srreral 
existing  rcskicted  areas  ia.  the  waters 


coatigoous  to  the  Key  West  Nava!  Air 
Stalioii  located  on  Key  West,  Fleming 
Key  and  Boca  Chica  Key  in  Monroe 
County,  Florida.  The  restricted  areas  are 
required  for  the  safety  and  security  of 
Naval  facilities  and  personnel. 

EFFECTIVE  DATE:  March  20, 1989. 

ADDRESS:  HQUSACE.  CECW-OR. 
WashingicM.  DC  20314-1000. 

FOR  FURTHER  INTORMATION  CONTACT 

Mr.  Lonnie  Shepardson  at  (904)  791-W77 
or  M^.  Ralph  T.  Eppard  at  (202)  272-1783. 

SUPPLEMENTARY  INFORMATION:  The 

Commanding  Officer,  Naval  Air  Station 
(NAS),  Key  West,  Florida,  has  requested 
the  Corpa  of  Engineers  amend  the 
regulations  in  33  CFR  334.610  to 
reestablish  two  restricted  areas  which 
were  previously  deleted;  establish  a 
new  restricted  area  on  Boca  Chica  Key. 
north  from  Ffighway  No.  1  and  expand 
the  existing  restricted  erea  on  Boca 
Chica  Key.  On.  November  22. 1988,  the 
Corps  published  a  Notice  of  R-oposed 
Rulemaking  is  the  Federal  Register  [53 
FR  47Z26-4722B)  soliciting  commests  on 
the  propmaed  changes  to  these  restricted 
area&  We  did  not  receive  any  comeieals 
in  response  to  the  proposed  ru^  and 
accordingly,  the  final  rules  are  published 
vdthout  change.  A  brief  descriptiaa  of 
the  changes  to  each  of  ibe  restricted 
areas  which  was  published  in  the 
proposed  rules  are  aot  restated  in  this 
final  rule. 

Economic  Aaosssaient  aed  Certffleatfea 

This  rule  is  submiUed  wi4h  respect  to 
a  military  fanctian  sf  the  Defease 
Department  and  the  provisions  ei  E.CX 
12291  do  not  af^y.  I  hsceby  certify  that 
this  reguIatioD.  will  have  no  sigaificant 
econonic  impacl  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  hi »  CFR  Part  394 

Navigetiea  (water).  Traasportation. 
Restricted  areas. 

Ib  ooasidetatian  ol  the  above,  the 
Corps  of  Engiaaers  is  aiacading33  CFK 
Part33«asWk>«s: 

PART  334-OANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
contmues  to  read  as  follows: 

Authority:  40  Stat  TKOi  (33  LLS.C  1)  aa4  40 
Stat  8B2;  (33  U.S.C  3). 

2.  Section  394.810  is  revised  as  set 
forth  below. 

9334.610    KvyWaalHafbor,atU.Si.NaMl 
Baoa,  Kay  Waal.  Fla4na»a>>astrtcledawa. 

(a)  The  anas,  fl)  All  waters  wi^mr 
100  yards  of  the  south  shoreKne  of  the 
Harry  S.  Tnuaaa  Annex,  beginning  at  a 
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point  on  the  shore  at  Latitude  24*32'45.3' 
N..  Longitude  81*4rsi'  W.:  thence  to  a 
point  100  yards  due  south  of  the  south 
end  of  Whitehead  Street  of  Latitude 
24'32'42.3'  N..  Longitude  81*4r61'  W.: 
thence  extending  westerly,  paralleling 
the  southerly  shoreline  of  the  Harry  S. 
Truman  Annex,  to  Latitude  24*32'37.e' 
N..  Longitude  81*48'32'  W..  thence 
northerly  to  the  shore  at  Latitude 
24*32'41'  N..  Longitude  81*48'31'  W. 
(Area  #1). 

(2)  Ail  waters  within  100  yards  of  the 
westerly  shoreline  of  4hrHany  S. 
Truman  Annex  and  all  waters  wdthin  a 
portion  of  the  Truman  Annex  Harbor,  as 
defined  by  a  line  beginning  on  the  shore 
at  Latitude  24*33'00'  N.,  Longitude 
Bl'4e'41.7'  W.;  thence  to  a  point  100 
yards  due  west  at  Latitude  24*33*00'  N., 
Longitude  81*4a'45'  W.;  thence 
northerly,  paralleling  the  westerly 
shoreline  of  the  Harry  S.  Truman  Annex, 
including  a  portion  of  the  Truman 
Aiuiex  Harbor  entrance,  to  Latitude 
24*33'23'  N..  Longitude  81'48'37'  W.; 
thence  southeasterly  to  the  shore  (sea 
wall)  at  Latitude  24*33'ig.3'  N., 
Longitude  81*48'28.7'  W.  (Area  #2). 

(3)  All  waters  writhin  100  yards  of  the 
Coast  Guard  Station  and  the  westerly 
end  of  Trumbo  Point  Annex  beginning  at 
the  shore  at  Latitude  24*33'47.e'  N^ 
Longitude  81*4r5S.e'  W.;  thence 
westerly  to  Latitude  24*33'48'  N.. 
Longitude  81*48'00.9'  W.:  thence  due 
south  to  Latitude  24*33'45.8'  N.. 
Longitude  81*48'00.9'  W..  Uience 
westerly  to  Latitude  24*33'47'  N.. 
Longitude  81*4812'  W.;  thence  northeriy 
to  Latitude  24*34*08.2'  N..  Longitude 
81*48*10'  W.:  thence  easterly  to  a  point 
joining  the  existing  restricted  area 
around  Fleming  Key  at  Latitude 
24*34*03.3'  N..  Longitude  81*47*56'  W. 
(Area  #3). 

(4)  Beginning  at  the  last  point 
designated  in  area  3  at  Latitude 
24*3403 J"  N..  Longitude 81*4r55'  W.; 
proceed  northwesterly,  maintaining  a 
distance  of  100  yards  from  the  shoreline 
of  Fleming  Key.  except  for  a  clearance 
of  approjdbnately  400  yards  across  the 
mouth  of  Fleming  Cove  near  the 
southwesterly  end  of  Fleming  Key, 
continue  around  Flesiing  Key  to  a  point 
easterly  of  the  southeast  comer  of 
Fleming  Key  at  Latitude  24*34*00.8'  N.. 
Longitude  Sl*4r37.8'  W.;  thence 
easterly  to  Latitude  24*33*57.6'  N.. 
Longitude  81*4r20'  W.;  thence  southerly 
to  a  point  on  the  shore  at  Latitude 
24*33*54.7'  N..  Longitude  81*4r20.9'  W. 
(Area  #4). 

(5)  All  waters  contiguous  to  the 
southwesterly  shoreline  of  Boca  Chica 
Key  beginning  at  a  point  on  the 
southwest  shoreline  at  Latitude 
24*33'24'  N..  Longitude  81*42*30'  W.: 


proceed  due  south  100  yards  to  Latitude 
24*33*2a4'  N..  Longitude  81*42*30'  W.; 
thence,  maintaining  a  distance  of  100 
yards  from  the  shoreline,  proceed 
westerly  and  northerly  to  Latitude 
24*34*03'  N..  Longitude  81*42*47'  W.: 
thence  due  north  to  a  point  at  the 
easteriy  end  of  the  U.S.  Highway  1 
(Boca  Chica  Channel]  bridge  at  Latitude 
24*34*39'  N..  Longitude  81*42*47'  W. 
(Area  #S). 

HO)  All  waters  witUn  ISO  yards  of  the 
shdfeline  along  a  portion  of  the  easteriy 
shore  of  the  Naval  Air  Station  on  Boca 
Chica  Key  between  a  point  on  the 
sMreline  at  Utitiide  24*35*14'  N.. 
^>ngitude  81*41*44'  W.;  proceed  in  a 
northeriy  direction,  maintaining  150 
yards  off  shore,  to  Latitude  24*35*45.1' 
N..  Longitude  81*41*55.2'  W.;  thence  to  a 
point  on  the  shore  at  Latitude  24*35*42* 
N.,  Lonfiitude  81*42*00'  W.  (Area  #6). 

(b)  The  regulations.  (1)  Entering  or 
crossing  in  any  of  the  restricted  areas 
described  in  paragraph  (a)  of  this 
section  is  prohibited  except  as  follows: 
privately  owned  vessels,  properly 
registered  and  bearing  identification  in 
accordance  with  Federal  and/or  State 
laws  and  regulations,  and  at  night 
showing  Ughts  required  by  Federal  laws 
and  Coast  Guard  regulations  or,  if  no 
constant  lights  are  required,  then  a 
bright  white  light  showing  all  around  the 
horizon,  may  transit  the  following 
portions  of  the  restricted  areas: 

(i)  The  channel  approximately  75 
yards  in  width,  extending  from  the 
northwest  comer  of  Pin  D-3  of  Trumbo 
Point  Aimex.  eastward  beneath  the 
Fleming  Key  bridge  and  along  the  north 
shore  of  Trumbo  Point  Annex. 

(ii)  A  channel  150  feet  in  width  which 
extends  easterly  bom  the  main  ship 
channel  into  Key  West  Bight  the 
northeriy  edge  of  which  channel  passes 
26  feet  south  of  the  Trumbo  Point  Annex 
fktn  on  the  north  side  of  the  Bight 
Willie  the  legitimate  access  of  privately 
owned  vessels  to  fadUties  of  Key  West 
Bight  is  unimpeded,  it  Is  prohibited  to 
moor,  anchor,  or  fish  within  50  feet  of 
any  U.S.  Government-owned  pier  or 
craft. 

(ill)  The  dredged  portion  of  Boca 
Chica  channel  from  its  seaward  end  to  a 
point  due  south  of  the  east  end  of  the 
Boca  Chica  bridge. 

(iv)  All  of  the  portion  of  restricted 
area  number  2  that  lies  between  the 
Truman  Annex  Mole  and  the  Key  West 
Harbor  Range  Channel  The  transit  zone 
extends  to  the  northeasterly  comer  of 
the  Truman  Annex  Mole,  thence  to  the 
northeasterly  comer  of  the  restricted 
area  at  Latitude  24*33*19  J'  N.. 
Longitude  81*48*2a7'  W. 

(2]  Stopping  or  landing  by  other  than 
government-owned  vessels  and  certain 


specifically  authorized  private  craft  in 
any  of  the  restricted  areas  described  in 
paragraph  (a)  of  this  section  is 
prohibited. 

(3)  Vessels  using  the  restricted 
channel  areas  described  in  paragraph 
(b)(1)  (i),  (ii),  (iii),  and  (iv)  of  this  section 
shall  proceed  at  speeds  commensurate 
with  minimum  wake. 

(c)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Naval  Air  Station.  Key  West 
Florida,  and  such  agencies  as  he/she 
may  designate. 

Date:  Februaiy  1,  ISSO. 

Approved: 
Patrick  I.  Kdly, 

Brigadier  General,  USA,  Director  of  Civil 
Works. 
[PR  Doc.  ae-seoe  Filed  2-l&-e9:  &45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[FRL-34W-8] 

Heviiioii  lo  suie  impwiiMnimon 
PbmK  Stat*  of  Nebreska 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule.     , 

■UMMAWY;  On  May  6. 1968,  the  GovemOr 
of  Nebraska  submitted  a  revision  to  the 
State  Implementation  Flan  (SIP)  to 
satisfy  Q>A's  good  engineering  practice 
(GEP)  stack  height  requirements  as 
revised  on  July  8, 1985  (50  FR  27892).  The 
state  conducted  a  public  hearing  on 
March  14. 1986,  to  consider  public 
comments  regarding  the  revisions  to  the 
Nebraska  stack  hei^t  rules,  and 
subsequentiy  adopted  the  revisions  on 
May  5. 1986. 

The  purpose  of  today's  notice  is  to 
approve  that  portion  of  the  Nebraska 
stack  height  SIP  submittal  which 
pertains  to  the  rules  revision. 
OATKS:  This  action  will  become  effective 
on  April  17. 1989  unless  notice  is 
received  by  March  20, 1988  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  Such  notice  may  be 
submitted  to  Wayne  Kaiser  at  the 
Kansas  City  EPA  office  listed  below. 

ADomstO:  Copies  of  the  state 
submittal  for  this  action  are  available 
for  public  inspection  during  normal 
business  hours  at:  the  Envfronmental 
Protection  Agency,  Region  Vn.  Air 
Branch,  728  Minnesota  Avenue.  Kansas 
City,  Kansas  06101;  the  Nebraska 
Department  of  Environmental  Control, 


Air  Quality  Divisioa  Box  98922. 
Statehoiise  Station,  Lincohi,  Nebraska 
68500;  and  the  Public  Information 
Reference  Unit  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460. 
TON  nmTHBI  MTONMATION  CONTACT: 
Wayne  A.  Kaiser  at  (913)  236-2893;  FTS 
757-2803. 

TAIIY  INTOWMATIOM. 


Backgrojtaid 

On  Ffebruary  8, 1982  (47  FR  5864),  EPA 
promulgated  final  regulations  limiting 
stack  hei^t  credits  and  other  dispersion 
techniques  as  required  by  section  123  of 
the  Clean  Air  Act  (the  Act).  These 
regulations  were  diaUenged  in  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit  by 
the  Sierra  Club  Legal  Defense  Fund.  Inc., 
the  Natural  Resources  Defense  Council 
y  Inc..  and  the  Commonwealth  of 

Pennsylvania  in  Sierra  Club  v.  EPA.  719 
F.  2d  436.  On  October  11, 1963,  the  court 
issued  ita  decision  ordering  EPA  to 
reconsider  portions  of  the  stack  height 
regulations,  reversing  certain  portions 
and  upholding  other  portions. 

On  February  28. 1984,  the  electric 
power  industry  filed  a  petition  for  a  writ 
of  certiorari  with  the  U.S.  Supreme 
Court  On  July  2. 1984.  the  Supreme 
Court  denied  the  petition  (104  S  Ct 
3571),  and  on  July  18, 1984,  the  Court  of 
Appeals'  mandate  formally  issued, 
implementing  the  coiul's  decision  and 
requiring  EPA  to  promulgate  revisions  to 
the  stack  height  regulations  within  six 
months.  The  promidgation  deadline  was 
ultimately  extended  to  June  27, 1985. 

Revisions  to  the  stack  height 
regulations  were  proposed  on  November 
9, 1984  (49  FR  44878]  and  finalized  on 
July  8, 1965  (50  FR  27892).  The  revisions 
rede&ie  a  number  of  specific  terms 
including  "excessive  concentrations", 
"dispersion  techniques",  "nearby",  and 
other  importfmt  concepts,  and  modified 
some  of  the  bases  for  determining  GEP 
stack  height 

Pursuant  to  the  Act  all  states  were 
required  to:  (1)  Review  and  revise,  as 
necessary,  their  SIPs  to  include 
provisions  that  limit  stack  height  credit 
and  dispersion  techniques  in  accordance 
with  the  revised  regulations,  and  (2) 
review  all  existing  emission  limitations 
to  determine  whether  any  of  these 
limitations  have  been  affected  by  stack 
height  credits  above  GEP  or  other 
dispersion  techniques.  For  any 
limitations  so  affected,  states  were  to 
prepare  revised  limitations  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  within  nine  months  of 
promulgation,  as  required  by  Section 
406. 


Subsequentiy,  EPA  issued  detailed 
guidance  on  carrying  out  the  ^cessary 
reviews.  For  the  review  of  ejussion 
limitations,  states  were  to  prepare 
inventories  of  stacks  greater  than  65 
meters  in  height  and  sources  with 
facilitywide  allowable  emissions  of 
sulfur  dioxide  (SOk)  in  excess  of  5,000 
tons  per  year.  These  limits  correspond 
to  the  de  minimis  GEP  stack  height  and 
the  de  minimis  SO^  emission  exemption 
&t>m  prohibited  dispersion  techniques. 

These  sources  were  then  subjected  to 
detailed  review  for  conformance  with 
the  revised  regulations.  State 
submissions  were  to  contain  an 
evaluation  of  each  stack  and  source  in 
the  inventory. 

However,  the  EPA's  stack  height 
.   regulations  were  challenged  in  MZZX7  V. 
Thomas.  838  F.  2d  1224  (D.C  Cir.  1968). 
«On  January  22. 1986,  tiie  U.S.  Court  of 
Appeals  for  the  D.C  Circuit  issued  its 
decision  affirming  the  regulations  in 
large  part,  but  remanding  three 
provisions  to  the  EPA  for 
reconsideration.  These  are: 

1.  Grandfathering  pre-October  11, 
1983,  within-formula  stack  height 
increases  bom  demonstration 
requiremento  (40  CFR  S1.100(kk](2]]; 

2.  Dispersion  credit  for  sources 
originally  designed  and  constructed  with 
merged  or  multiflue  stacks  [40  CFR 
51.100(hh)(2)(ii](A)];  and 

3.  Grandfathering  pre-1979  use  of  the 
refined  H  -t-  1.5L  formula  [40  CFR 
51.100(u)(2)]. 

For  this  reason,  today's  notice  is 
limited  to  action  regarding  the  state's 
regulations. 

Summary  of  Submission 

On  May  6, 1986,  the  Governor  of 
Nebraska  submitted  the  Nebraska  stack 
height  SIP  revision.  Additional  material 
was  submitted  on  July  1, 1986.  Hie 
submission  included  revised  stack 
height  rules  and  detailed  analyses  of  all 
sources  whose  stacks  may  be  affected 
by  the  regulations.  On  March  14, 1986, 
the  Nebraska  Environmental  Control 
Council  conducted  a  pubUc  hearing  and 
subsequentiy  adopted  the  revisions  to 
the  stack  height  regulations. 

The  revised  chapters  of  the  Nebraska 
Air  Pollution  Control  Rules  and 
Regulations  are  as  follows:  Chapter  1 — 
Definitions,  Chapter  5 — Stack  Heights; 
and  Good  Engineering  Practice  (GEP).  In 
Chapter  1.  the  state's  definitions  for 
"dispersion  tedmique".  "good 
engineering  practice  (GEP)  stack 
height",  "nearby",  and  "excessive 
concentration"  are  equivalent  to  the 
respective  federal  definitions.  EPA's  July 
8. 1985.  CFR  revision  deleted  tiie 
definitions  for  "plume  impaction"  and 
"elevated  terrain".  The  state  deleted  its 


definition  for  "plume  impaction"  but 
retained  its  definition  for  "elevated 
terrain".  The  "elevated  terrain" 
definition  is  consistent  with  the  state 
regulation  and  does  not  conflict  with  the 
intent  of  the  federal  requirements. 

Chapter  5  of  the  regulation  "Stack 
Height  Good  Engineering  Practice 
(GEP)"  is  consistent  with  the  federal 
requirements.  The  state  rule  provides 
that  a  source's  emission  limit  shall  not 
be  affected  in  any  manner  by  stack 
hei^t  in  excess  of  GEP  or  by  any  other 
prohibited  dispersion  technique.  Also, 
the  public  ptuiicipation  requirements  for 
emission  limits  estabUshed  in 
consideration  of  fluid  modeling/field 
study  demonstrations  are  met 

These  rules  apply  to  all  new  sources 
and  modifications  in  Nebraska  as 
required  in  40  CFR  51.164  as  well  as 
existing  sources  as  required  in  40  CFR 
51.118.  This  means  that  this  rule  applies 
to  all  sources  that  were  or  are 
constructed,  reconstructed,  or  modified 
subsequent  to  December  31, 1970.  EPA 
has  reviewed  the  revisions  to  these 
regulations  and  has  determined  that 
they  are  consistent  with  EPA's 
requirements  for  GEP  stack  height  and 
dispersion  techniques  as  revised  on  July 
8.1985. 

Although  the  EPA  generally  approves 
Nebraska  stack  height  rules  on  the 
grounds  that  they  satisfy  40  CFR  Part  51. 
die  EPA  also  provides  notice  that  this 
action  may  be  subject  to  modification 
when  EPA  completes  rulemaking  to 
respond  to  the  decision  in  NRDC  v. 
Thomas.  838  F.  2d  1224  (D.C.  Cir.  1988). 
If  the  EPA's  response  to  the  NRDC 
remand  modifies  the  July  8, 1965, 
regulations,  the  EPA  will  notify  the  stale 
of  Nebraska  that  its  rules  miuit  be 
changed  to  comport  witii  the  EPA's 
modified  requirements.  This  may  result 
in  revised  emission  limitations  or  may 
affect  other  actions  taken  by  Nebraska 
and  source  owners  or  operators. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  tmticipates  no  adverse 
comments.  This  action  will  be  effective 
(60  days  from  the  date  of  publication) 
unless,  within  30  days  of  its  publication, 
notice  is  received  that  adverse  or 
critical  comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  pubUshing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
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(A)  None. 
(FR  Doc  ae-aeOI  Filed  2-15-4B(  8:45  am] 


40CFRP«t262 
[FfN.-3821-e] 


this  action  will  be  effective  April  17. 
igee. 

Final  Action:  EPA  is  taldi^  final 
actioa  to  approve  the  amended 
Nebraska  roles.  Chapters  1  and  5,  as  a 
revision  to  the  spproved  Nebraska  SIP. 

Under  5  UJS.C.  section  a06{b).  I  certify 
that  these  SIP  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See4eFRa7aa) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  I 

Under  section  307(b)(l]  of  the  Act. 
petitions  for  judicial  review  of  tUs 
action  must  be  filed  in  the  United  Statesv^ers  of  ie'lMfonn  HMard^  Waste 


aysrain;  oiafKHnis  for  (Mfwrnors  oi 
Haiardoua  Waata 


;  U.S.  Environmental  Protection 
Agency. 

ACnON:  Notice  of  extension  of  manifest 
expiration  date. 

1  Today's  notice  informs  all 


Court  of  Appeals  for  the  appropriate 
circuit  by  April  17. 1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

(See  Mctioo  307(bK2)) 

List  of  Subjects  in  40  CFR  Pait  52 

Air  pollution  control  Incorporation  by 
reference.  Particulate  nutter.  Sulfur 
oxides. 

Nota. — In^orperatioD  by  referenca  of  dw 
SIP  for  the  Stata  of  Nebcaaka  was  approved 
by  tlia  DifBctor  of  tlie  FedBral  Regiatar  on  July 
1. 19BZ. 

Aulhadty:  42  UJ&.C  7401-7S42. 

Dated  Dacsmber  15.  IMS. 
LaoftLThaaaa. 
Admiaatmtor. 

40  CFR  Part  52.  Subpart  CC  is 
amended  as  follows: 

PART  92-{AMENOEDl 


Subpart 


1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Aiahoritr  42  U.S.C  7401-7842. 

2.  Section  52.1420  is  amended  by 
adding  paragraph  (c)(36]  to  read  as 
follows: 


gs2.i4ao 


(c)  •  •  • 

(36)  Revisions  to  Chapter  1. 
"Definitions",  paragraphs  024.  Q25,  OSa 
037, 049:  and  Chapter  5.  "Stadc  Heists: 
Good  Engineering  Practice  (CEP)",  were 
submitted  by  the  Governor  on  May  6. 
198B. 

(i)  Incorporation  by  reference 
(A)  Revisions  to  Chapter  1. 
'Definitions",  paragraphs  024. 025. 
03a  037, 049;  and  Ohapter  S,  "Stack 
Heights:  Good  Engineering  Practice 
(GEPT.  effective  May  5. 1986. 

(ii)  Additional  materiaL 


Manifest  (EPA  Fcmns  8700-22  and  8700- 
22A)  of  a  six-month  nctension  of  the 
date  of  mandatory  use  of  the  new 
manifest  form  and  inclusion  of  the 
Office  of  Management  and  Budget 
(OMB)  burden  disdosure  statement  as 
described  in  the  Federal  Bsgtslsi  notice 
of  November  8. 1988  (53  FR  45080).  The 
extension  requested  by  EPA  was 
approved  by  OMB  on  December  16, 
1988.  The  extension  is  from  December 
31, 1968,  through  June  30.  1909l 
DATKS:  On  luly  1. 196%  use  of  Ae  new 
manifest  (expiration  date  September  30, 
1991),  and  imdnsion  of  the  OMB  burden 
disclosure  statement  will  be  mandatory. 
FON  niirrNDi  agoiMiATioii  contact: 
For  general  information,  contact  the 
RCRA/Superfund  Hotline  toU-free  at 
(800)  424-934B,  or  in  Washington.  DC 
call  382-3000.  For  information  on 
specific  aspects  of  today's  notice, 
contact  Emily  Ro<h.  (202)  382-4777, 
Office  of  SoUd  Waste  (OS-332),  U.S. 
Eavironmental  Protection  Agency.  401 M 
Street  SW..  Washin^oa.  DC  20460. 
«upw  iMW  rraiiY  a»OHMATioit  On 
November  a  1988  EPA  puMished  a 
Fedenl  Raglslsr  notice  renewing  the 
Uniform  Hazardous  Waste  Manifest  for 
a  three  year  period,  and  mandating  the 
inclusion  of  an  OMB  burden  disclosure 
statement  with  the  form.  The  November 
8, 1988  FR  notice  stated  that  die 
regulated  community  must  indade  the 
burden  stittement  and  use  acdy  the 
renewed  form  after  December  31. 1988 
(53  ¥R  45080).  However,  tiie  Office  of 
Solid  Waste  (OSW)  realized  tiiat  tike 
December  31, 1986  coanpliance  date  put 
an  undue  hardship  upon  fte  regelated 
community,  and  received  from  OMB  a 
six-month  extension  on  compliance  with 
the  requirements. 

Because  it  was  not  the  intention  of 
EPA  or  OMB  to  waste  resources 
unnecessarily,  or  cause  e  situation 
which  resulted  in  noncompliance  (rf 
States  or  facilities,  EPA  requested  a  six- 


month  extension  te  A»  expiratioB  date 
of  the  previOas  form  (September  30^ 
1988).  Ob  )idy  1. 1988  inchision  of  the 
burden  disclosure  statement  and  use  of 
the  new  maziest  wfdi  the  expinti<m 
date  of  September  30. 1991.  will  be 
mandatory.  The  extenaioa  creates  a 
transition  period  daring  e^idi  either 
form  (old  or  new)  may  be  used. 

In  the  evoit  that  manifest  users  have 
remaining  supplies  of  the  old  manifest 
on  June  30. 1989.  they  may  continue  to 
use  them  aft«  June  30, 1988.  if  diey 
overprint  the  new  expiration  date.  "9/ 
30/91".  over  the  old  expiration  date.  "9/ 
30/88",  and  attadi  the  burden  disclosure 
statement 

The  bivden  disclosure  statement 
required  with  each  Uniform  Hazardous 
Waste  Manifest  form  is  as  fbOows: 

Public  reporting  burden  for  diis 
collection  of  infonnation  is  estimated  to 
average:  37  minutes  for  generatns.  15 
minutes  for  tranqiorteTa.  and  10  minutes 
for  treatment,  storage  and  disposal 
facilities.  Tins  indndes  time  for 
reviewing  instructions,  gathering  data, 
and  completing  and  reviewing  the  form. 
Send  coBunents  regarding  the  burden 
estimate,  inchiding  suggestions  for 
reducing  diis  burden  to:  Chief. 
Information  Policy  Branch.  PM-223,  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington  DC  20460;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington 
DC  20503. 

EPA  and  OMB  have  outlined  three 
ways  in  which  manifest  users  can 
comply  with  the  burden  disdosure 
statement  requirement 

1.  The  statement  is  printed  on  the 
form.  The  burden  statement  woidd. 
therefore,  accompany  the  waste  during 
shipment  Generators.  tranqxHiere,  and 
TSD  would  have  the  opportunity  to  see 
the  statement 

2.  The  statement  is  printed  in  the 
instructions  to  the  form.  This  approach 
may  result  in  the  following  two 
outcomes,  eitiwr  of  which  is  acceptable 
to  OMB: 

Outcome  A.  The  instructions  may  be 
on  a  separate  sheet  of  peper  which  is 
removed  or  detached  from  the  manifest 
after  it  is  filled  out  by  the  generator.  The 
statement  woald  not  accon^Muy  the 
shipment  Aldumgh  all  parties  to  the 
shipment  may  not  have  the  opportunity 
to  see  the  statement  complyfaig  in  this 
way  is  acceptable  to  OMB. 

Outcome  B.  The  instructions  may  be 
printed  on  the  form  or  on  the  bade  of  the 
foratL  In  tins  case,  the  burden  statement 
would  aecompany  the  form  during 
shipaient  and  all  parties  to  the  shipment 
would  have  the  opportunity  to  see  it 


3.  The  statement  is  attached  to  the 
form.  In  tills  case  the  OMB  burden 
statement  is  on  a  separate  sheet  of 
paper  and  must  be  conveyed  with  the 
form  and  the  shipment  from  the 
generator  to  the  treatment,  storage  or 
disposal  facility  (TSD).  One  copy  of  tiie 
statement  could  accompany  eadi  multi- 
copy form  provided  it  is  attached  in 
such  a  way  as  to  remain  witii  the 
manifest  when  it  reaches  the  TSD. 

The  choices  above  outiine  the  ways  in 
which  compliance  with  the  OMB  burden 
disdosure  statement  can  be  achieved. 
One  situation,  that  of  the  detadiable 
instiuctions,  results  in  the  burden 
statement  not  accompanying  the  form 
during  waste  shipment  This  is 
acceptable  to  OMB. 


Acting  AaaiatantAdminiatrator  for  Solid 
Waste  and  Emergency  Response. 

(FR  Doc  l»-3624  nied  2-15-89;  8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1828  and  1852 

Changaa  to  ttw  NASA  FAR  Supplement 

AGCNCV:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnow  Final  rule. 


:  This  rule  provides  a  cross- 
waiver  of  liability  dause  for  use  in 
certain  contracts  related  to  the  Space 
Station. 

EmcnvE  DATE  February  16, 1989. 
TON  niRTHDI  INTOnMATlOW  CONTACT: 

WA.  Greene.  Chief,  Regulation 
Development  Branch,  Procurement 
Policy  Division  (Code  HP),  Office  of 
Procurement  NASA.  Washington,  DC 
20546,  Telephone  (202)  453-6923. 
BUPPLCMCNTAflV  MRMMATION: 

Background 

On  September  29. 1988.  tiie  United 
States  Govenunent  and  eleven  other 
Governments  signed  an  agreement  "On 
Cooperation  in  the  Detailed  Design. 
Development  Operation,  and  Utilization 
of  the  Permanentiy  Manned  Civil  Space 
Station."  Article  16  of  this  international 
agreement  provided  for  a  "Cross-Waiver 
of  Liability."  In  effect  this  international 
agreement  and  other  related  agreements 
obligated  each  of  the  Governments  to 
adhere  to  the  cross-waiver  of  liability 
and  to  extend  the  cross-waiver  of 
liability  to  its  contractors  and 
subcontractors,  among  other  persons 
and  entities,  by  contract  or  otherwise. 

This  rule  was  published  as  an  interim 
rule  in  the  Federel  Register  of  November 


8. 1988  (53  FR  45095).  The  single  public 
response  did  not  require  changes  in  the 
rule;  however,  several  darifying 
editorial  changes  were  made  in  the 
interim  rule.  In  1852.226-76.  paragraph 
(b)(4)  of  the  dause.  it  was  made  clear 
that  the  Federal  Republic  of  Germany  is 
a  partner  state.  In  paragraph  (b)(6)(i), 
the  conjunction  "and"  was  expressly 
added  at  the  end  of  the  sentence  to 
confirm  that  the  relevant  definition  was 
comprised  of  both  (b)(6)  (i)  and  (ii).  In 
addition,  a  definition  of  "Space  Station" 
for  purposes  of  the  cross-waiver 
previously  contained  in  the  Space 
Station  Intergovernmental  Agreement 
signed  on  September  29. 1986.  and 
impliedly  incorporated  by  reference  to 
that  Agreement  in  the  interim  rule,  is 
provided  for  in  full  in  the  new  (b)(8). 
Finally,  (j)  was  amended,  consistent 
with  NASA  practice,  to  authorize 
contractora  to  modify  this  cross-waiver 
in  subcontracts  to  reflect  the 
relationship  of  the  parties. 

Imped 

The  Director.  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
fix>m  Executive  Order  12291.  This 
proposed  regulation  falls  in  this 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  FlexibUity  Act  (5  U.S.C  601 
et  aeq.).  This  rule  does  not  impose  any 
report^  or  record-keeping 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  48  CFR  Parts  1828  and 


Government  procurement. 
S.|.  Evana. 

Assistant  Administrator  for  Procurement 

1.  The  authority  citation  for  48  CFR 
Parts  1828  and  1852  continues  to  read  as 
follows: 

Authority:  42  U.S.C.  2473(c)(1). 
PART  1828— BONDS  AND  INSURANCE 

2.  Part  1828  is  amended  by  adding 
section  1826.001  to  read  as  follows: 


182S.001 

"Protected  Space  Operations"  means 
all  launch  vehide  activities,  Space 
Station  activities,  and  payload  activities 
on  Earth,  in  outer  space,  or  in  transit 
between  Earth  and  outer  space  related 
to  Space  Station.  It  includes,  but  is  not 
limited  to — 

(a)  Research,  design,  development, 
test  manufacture,  assembly,  integration, 
operation,  or  use  of  launch  or  transfer 


space  oiaiMNi  ■coviins. 


vehicles  (for  example,  the  Orbital 
Maneuvering  Vehide),  the  Space 
Station,  or  a  payload,  as  well  as  related 
support  equipment  and  facilities  and 
services;  and 

(b)  All  activities  related  to  ground 
support  test  training,  simulation,  or 
guidance  and  control  equipment  and 
related  facilities  or  services. 

The  term  "Proteded  Space  Operations" 
also  indudes  all  activities  related  to 
evolution  of  the  Space  Station  as 
provided  for  in  the  Space  Station 
Intergovernmental  Agreement  signed  on 
September  29.  lOea  "Proteded  Space 
Operations"  exdudes  activities  on  Earth 
which  are  conducted  on  return  from  the 
Space  Station  to  develop  further  a 
payload's  produd  or  process  for  use 
other  than  for  Space  Station  related 
activities. 

3.  Subpart  1828.3  is  amended  by 
adding  section  1828.373  to  read  as 
follows: 

1828.373 
labWyfor 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.228-76,  Cross-Waiver 
of  Liability  for  Space  Station  Activities, 
in  all  NASA  prime  contracts,  new-work 
modifications  or  extensions  to  existing 
contracts,  and  solidtations  of  $100,000 
or  more  when  the  work  is  to  be 
performed  in  support  of  Protected  ^>ace 
Operations  (see  1828.001).  The 
contracting  officer  shall  modify  all  other 
such  existing  contracts  of  $100,000  or 
more  as  soon  as  practicable  to  indude 
the  dause. 

(b)  The  contracting  officer  may  insert 
the  clause  at  1852.228-76  in  contracts, 
new-woric  modifications  or  extensions 
to  existing  contracts  and  solidtations 
under  $100,000  when  the  work  is 
performed  in  support  of  Protected  Space 
Operations.  The  use  of  the  dause  would 
be  appropriate  in  contracts  under 
$100,000,  particularly  when  it  is  likely 
that  such  a  contractor  or  subcontractor 
will  have  its  valuable  property  exposed 
to  risk  of  damage  causied  by  other  Space 
Station  participants  involved  in 
Protected  Space  Operations. 

PART  1852-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Part  1852  is  amended  by  adding 
section  1852.228-76  to  read  as  follows: 

18S2.228-76    Croee-watver  of  leMMy  tor 

Space  StatkMi  ecUvitiee. 

As  prescribed  in  1828.373,  insert  the 
following  dause: 


«r  TtM         FadMal 
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ralUdhOllirfar 
AdMttM  (FtboMqr 


M  TIm  obiKttv*  of  IU»  cUuM  is  to 
ettahbh  ■  croM-waiw  of  HablBty  in  the 
tntsmt  OT  nconnginf  puUdpctlsD  in  tiM 
exploration,  expioitatton.  and  vm  •Toirter 
■pace  tiaaadk  m*  S^M*  StalioB.  TUi  ereee- 
waiver  ol  M&ilUjr  ahoiM  he  braadijr 
constmad  to  acfateve  this  obiKtiva. 

(br  Par  porposea  of  diia  dausK 

(1)  The  tenn  "the  CoatraclDr^  means  the 
petaon  or  aotUy  «h»  is  a  paftjr  to  this 
contract,  olhsr  than  the  UaitBd  Slates 
Govenunent  and  NASA. 

(2)  The  tenn  "damaga"  means: 

(1)  Hoilliy  infiify  t^  or  olBer  hnpalnneot  of 
baalth  al  or  dsMh  oC  any  pataon: 
(ii)  DaaMfe  to,  lae»oi  or  loae  of  see  aC  anjr 

(iii)  Loaa  of  revenue  or  profits;  or 
(hr)  Other  direct  indirect  or  consequential 
damage. 

(3)  The  latra  "laonch  veUde"  BMane  aa 
object  (or  any  part  thereoi)  intendad  for 
launch,  launched  from  Earth,  or  retumiBg  to 
Earth  which  carriea  payloads  or  perannat  or 
both. 

(4)  Tno  tsm  j'utUQi  Ststo   nwuu  oM 
GoveramenU  of  Belgium,  Canada,  Denmark, 
France.  Italy,  the  P^eral  Republic  of 
Gennany.  fapan,  M^Mi^Mfnif;  Nonvay. 
Spain,  and  the  Unitad  IQngden  of  Gnat 
Btitain  aad  Northan  Ireland,  k  iadudea  a 
Cooperating  Agency  of  a  Partner  State  and 
the  National  Space  Development  Agency  of 
Japan.  (Thecnrrentiy  deeignted  Cboperatlng 
Agencies  era  the  MtadaHy  af  Stale  ior  Sdeua 
and  Technology  of  Canada,  the  Berapeen 
Space  Agiacy  and  tlH  Sctanca  and 
Technology  Agmcy  af  Japai^ 

(5)  The  term  "payload"  means  all  property 
to  be  flown  or  used  on  or  in  a  taunch  vehicle 
or  the  Space  Station. 

(6)  Toe  tens  '1'totactad  Space  Opetalioos'' 
means  aU  bmch  vehicle  actiwitiea.  Space 
Station  adivitiea.  and  payload  actlvitiaa  on 
Earth,  in  outer  space,  or  in  transit  between 
Earth  and  outer  space  related  to  Spece 
Statioo.  It  taidudae.  bat  is  not  Hmited  to: 

(i)  Research,  rkriipi,  deveiopment  test. 
maaufaitMe.  aseemhly.  integialleii. 
operatioo.  or  nae  of  launah  or  traaafiBr 
vehicles  (for  example,  the  OrfaUal 
Maneuvving  Vehicle),  the  Space  Station,  or  a 
payload.  as  weD  as  related  sovport 
etjuipDent  and  facilities  asd  services;  snd 

(U)  AU  activfties  related  te  9oaod  sepport 
test  treioin^  aimalattoa.  or  gaidance  and 
coatrol  aqaipoent  end  relaiad  facilitiee  or 
services. 


"Pratactad  ^aca  OperaH 
all  activitiaa  relaiad  to  evohitkm  of  the  SvaoB 
Statton  aa  provided  fer  in  the  Space  Statim 
Intel  guvafniiiaiital  Ag^aeiuent  s^ned  on 
September  2B.  nB8.  "nolBcted  8|Moe 
OperetioBs  sKcnxne  activiliee  oBBarai 
whiik  see  coadiuled  oa  ra««m  froB  Ae 


prodad  or  j 

^oe  StaticB  ralnlad  acsttvitlaa. 

(7)  -ne  tens  "relatad  eatfly"  i 
(i)  A  cootractor  or  subcantractor  of  a 

Pattoer  Slate,  of  the  Uoitad  SUtes 
Government  or  of  the  Contractor,  at  any  tier, 

(ii]  A  user  or  customer  of  a  Partner  State  or 
of  the  United  Statee  Government  at  any  tien 
or 

(iii)  A  contractor  or  sabcontiatlei  of  a  nser 
or  custcBcr  of  a  Partner  State  or  of  Ike 
United  Slates  Goveraneat  at  any  tlar. 
The  tvms  "coatradors'*  and 
"enbcann  actors"  iachMle  snppilete  of  eny 
kind. 

(8)  The  tent  "Spece  Statiea"  mscBS  aU  the 
elements  listed  in  tfas  Annex  to  the  Spece 
Station  Intergovenunantal  Ayeemant  siyied 
on  September  29, 1988,  including  eny 
capability  added  to  Space  Station  through 
evolution  as  provided  in  that  Agreement 

(c)  The  United  States  Government  shall 
reqidre  (1)  each  Partner  State;  (Z)  each 
related  entity  of  a  Partner  State;  and  (3) 
except  as  provided  fbr  in  paragraph  (h)(1) 
beiow.  each  nlatsd  entity  of  the  IMted 
States  Govemmant  to  a^ee;  by  ooolract  or 
othenwise,  to  vrttrt  nit  riahna  based  oa 
damage  eriaiag  outof  I¥olected  Spece 
Operations,  againat  the  Contractor,  the 
Contractor's  contractors  or  subcontractors  at 
any  tier  and  the  employees  of  the  Contractor 
or  the  employees  of  the  Contractor's 
contractors  or  sabcuu tractors  at  any  tier. 

(d)  lb  consideratfon  hr  thecroee-waiver 
set  forth  in  parayeph  (c)  ebove.  the 
Coatnctar  agrees  to  a  cioee  waivei  of 
liability  pursuant  to  which  it  waivea  aU 
claims,  based  on  damage  arising  out  of 
Protected  ^>ece  Operations,  against  (l)  eadi 
Partner  State;  (2)  each  related  entity  of  e 
Partner  State:  [3)  except  as  providad  for  in 
paragraph  (h)(1)  below,  each  related  entity  of 
the  United  States  Government  and  (4)  except 
as  provided  for  in  paragraph  (h)(1)  below,  the 
employees  of  any  of  the  entitiea  ideatifiad  hi 
paragraph  (d)  (1)  through  (3)  above. 

(e)  In  addition,  the  Contractor  agrees  to 
extend  the  cross-waiver  of  liability  as  set 
forth  in  paragraph  (d)  above  to  its  own 
related  entities  by  requiring  them,  by  contract 


III  iilheii.lso  la  agiaa  to  nalie  all  riaiwi 
based  OD  daaagi  aalsi^  oat  of  nrnteded 
Space  Oparattonai  aflainat  tha  endtiaa  or 
peraoM  Uantifiad  iapata^ivhs  (dUD 
through  (dl(4).  tbma^  except  as  providad  for 
hi  para^aph  (h)U]  below. 

(f)  TMfl  croas-waivet  in  paragraphs  (c).  (d). 
amf  (e^hove  riuH  apply  oniy  if  the  person, 
entity,  or  property  caaaing  Ae  damage  is 
involved  in  Rutected  Space  Operations  and 
the  person,  entity,  or  property  damaged  is 
damaged  by  virtaa  of  Ha  iavtrfvement  in 
Protected  Space  ^laiBttoas.  Tne  eraes- 
waiver  hi  pai^npha  (e);  ((9.  and  (e)  ebova 
appBaa  to  aag  dahna  far  damage,  whatever 
the  legal  basis  for  SBch  ct^ms.  iwdadhig  bat 
not  limited  ta  delict  and  tort  (inchidiag 
negligence  of  every  degree  aad  land)  and 
contract 

(g)  For  avoidance  of  doubt  this  cross- 
waiver  of  liability  includes  a  cross-waiver  of 
tiability  arising  from  the  Convention  on 
Intematmtal  LiabUity  for  Damagg  Caased  by 
Space  Objects  where  the  person,  entity,  or 
property  caaaing  the  rtnmags  is  involved  in 
Protected  ^>ace  Operations  aad  the  penon. 
entity,  or  property  damaged  is  damaaad  by 
virtue  of  its  involvement  in  Protected  Space 
Operations. 

(h)  Notwithstanding  the  other  provisions  of 
this  clause,  this  cross-waiver  of  liability  shall 
not  be  applicable  ta 

(1)  Claims  between  (i)  the  United  SUtes 
Government  and  the  Contractor  or  between 
the  United  States  Government  and  the 
Contractor's  oaatr^tera  or  sobcontracton  at 
any  tier  (ii)  between  dw  Contractor  and  its 
related  entities;  or  (iii)  betivean  the 
Contractor's  related  entities; 

(2)  Claiau  made  by  e  aatorai  person,  his/ 
her  estate,  survivors,  or  subrogees  for  injury 
or  death  of  such  natural  person; 

(3)  Qaims  for  damage  caused  by  willful 
ntlsconduct  and 

(4)  Inteflectnel  pn^jcrty  claims. 

(i)  Noddng  in  this  daose  shall  be  construed 
to  create  the  baais  for  a  daim  or  aoit  where 
none  woald  otherwise  exist 

(j)  This  dense,  inducBng  Ais  paragraph  Q). 
shall  be  induded  in  ell  subcontracts 
hereunder,  eppropriately  modified  to  refled 
the  relationahip  of  the  partiea.  where  the 
worii  is  to  be  performed  in  support  of 
Protected  Space  Operations. 

(Endofdaase) 

(FR  Doc.  8»-a675  Fifitd  2-15-88;  8C45  am) 
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Thia  aocion  of  tha  FEOBVU.  REGISTER 
contain*  noliGas  to  tha  public  of  ttw 
propoaed  isauanoa  of  rules  and 
regulations.  The  ptapoaa  of  these  notices 
is  to  giva  IntereslBd  persons  an 
opportunity  to  partdpata  in  ttte  njle 
maldng  prior  to  tha  adoption  of  tha  inal 
ruloB. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  890 

r  aaarai  CHipioyaOT  nannn  Danvim 
PtoQram;  WMhdnnvii  of  Cwrtar  and 
Plan  Approval 

AOENCV:  Office  of  Personnel 

Management 

ACTiOlc  Proposed  rulemaking. 

SUMMAllv:  The  Office  of  Persoimel 
Management  (OPM)  is  proposing  to 
amend  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  relations  to 
provide  some  additional  details  on  the 
circumstances,  behaviors,  and/ or 
practices  that  coiJd  lead  to  OPMs 
withdrawing  approval  of  either  a  health 
benefits  plan  or  a  carrier  for  that  plan  to 
continue  its  participation  in  the  FEHB 
Program.  These  revisions  would 
incorporate  by  reference  a  number  of 
standards  for  carrier  performance 
currently  found  in  another  body  of 
regulations,  the  Federal  Acquisition 
Regulation  (FAR)  as  supplemented  by 
the  Federal  Employees  Health  Benefits 
Acquisition  Regulation  (FEHBAR).  The 
proposed  regulation  would  also  provide 
some  specific  examples  based  on  those 
standards  of  the  types  of  situations  ^at 
could  give  rise  to  OEM's  withdrawing 
approval  for  eidier  a  health  benefits 
plan  or  a  carrier  to  continue  in  the 
Program. 

DATE  CoDunents  must  be  received  on  or 
before  April  17, 1989. 

aPDHtW;  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director  for  Retirement  and  bisurance 
Policy,  Retirement  and  Insurance  Group, 
Office  of  Personnel  Management,  P.O. 
Box  57,  Washington.  DC  20044.  or 
delivered  to  OFM.  Room  4351, 1900  E 
Street  NW..  Washington,  DC 
FOR  Rjtrmn  avomiAroM  contact: 

Mary  Ann  Mercer.  (202)  632-4634. 
summmTANV  wwhmatioil  Section 
8002(e)  of  title  5.  United  States  Code, 
authorizes  OPM  to  prescribe  reasonable 
minimum  standards  for  FEHB  Program 


plans  and  for  carrien  offering  the  plans. 
The  minimum  standards  for  FEHB 
Pro9«m  plaiu  and  carriers. 
req)ectively,  are  found  in  H  880.201  and 
890.202.  Title  5,  Code  of  Federal 
Regulations.  These  standards  are 
supplemented  by  die  contracting 
principles  and  requirements  set  forth  in 
Chaptera  1  (the  FAR)  and  16  (the 
FEHBAR)  of  Title  48,  Code  of  Federal 
Regulations.  The  statutory  authority  for 
OPM  to  set  minimiim  standards  for 
FEHB  plans  and  carrien  bears  with  it 
the  obligation  to  take  action  against 
plans  and  carrien  that  fail  to  comply 
with  those  standards.  It  is  important  to 
bear  in  mind  the  distinction  (k'a%vn 
between  the  terms  "carrier"  and  "health 
benefits  plan"  in  the  FEHB  law  itself. 
The  "carrier"  is  the  legal  entity  with 
which  OPM  contracts  fw  the  package  of 
benefits  normally  referred  to  as  the 
"health  benefits  plan." 

Both  the  FAR  and  the  FEHBAR 
contain  numerous  requirements  that 
carrien  must  meet  in  order  to  continue 
to  contract  under  the  FEHB  Program. 
Although  OPM  views  these 
requirements  for  contracting  as 
additional  standards  which  must  be  met 
by  FEHB  carrien,  we  have  not  actually 
incorporated  these  standards  by 
reference  in  Part  890  of  Title  5,  Code  of 
Federal  Regulations.  We  are  now 
proposing  to  correct  this  situation  by 
referencing  the  requirements/standards 
set  forth  both  in  the  FAR  and  the 
FEHBAR  in  the  minimum  standards 
section  of  the  FEHB  regulations  found  in 
Part  890  of  Title  5,  Code  of  Federal 
Regulations.  In  addition  to  a  general 
reference  to  the  FAR  and  the  FEHBAR 
in  the  proposed  regulations,  we  have 
cited  a  ntmiber  of  examples  drawn  from 
those  regulations  for  illustrative 
purposes  in  {  800.202. 

Tliese  proposed  revisions  to  the  FEHB 
regulations  would  serve  to  consolidate 
the  minimum  standards  and  provide  die 
carrien  with  a  greater  imderstanding  as 
to  what  actions  on  their  ptui  might 
warrant  OEM's  withdrawal  of  approval 
under  S  800.204  of  the  FEHB  regulations. 
Withdrawal  of  approval  effectively 
terminates  the  contract  with  a  carrier  for 
a  health  benefits  plan  and  would 
normally  take  eff^  at  the  end  of  a 
contract  term.  However,  CK>M  may 
decide  to  withdraw  approval  before  the 
end  of  the  contract  term. 

In^)rudent  or  inq>roper  business 
practices  which  would  cause  OPM  to 


withdraw  approval  of  a  carrier  indude. 
but  are  not  binited  to,  knowingly 
presenting  false  claims  by  charging 
expenses  to  the  contract  which  under 
the  contract  terms  are  not  chargeable  to 
the  contract,  using  fraudulent  or 
unethical  business  or  health  care 
practices,  and  repeatedly  and  knowingly 
providing  false  or  misleading 
information  in  the  rate  setting  process. 
In  addition,  a  pattern  of  failir^  to 
comply  with  OPM  instructions  and 
directives,  deceptive  advertising,  the 
commingling  of  FEHB  and  non-FEHB 
funds,  and  other  imprt^ier  investment 
and  cash  management  practices  of 
FEHB  funds  as  prohibited  under  the 
FAR  or  the  FEHB  Program  law  and 
regulations  would  be  grounds  for  OPM 
to  withdraw  its  approval  for  a  carrier  to 
continue  its  participation  in  the  Program. 

The  FEHB  law  authorizes  OPM  to 
withdraw  approval  of  a  plan  and 
terminate  a  carrier's  contract  if,  at  any 
time  during  the  preceding  two  contract 
terms,  a  carrier  has  fewer  than  300 
employees  and  annuitants  enrolled  in 
the  plan  (5  U.S.C  8902(e]).  OPM  also 
proposes  to  incorporate  diis  statutory 
provision  in  the  FEHB  regulations  as  a 
minimum  standard.  The  procedures  in 
§  8ga204(b]  reflect  current  OPM  practice 
in  the  treatment  of  plans  with  a  minimal 
Federal  enrollment 

Finally,  we  have  set  out  procedures 
for  withdrawing  approval  in  greater    -^ 
detail  than  in  previous  regulations  |5 
CFR  890.204].  With  regard  to  the  hearing 
process  outlined  in  S  800.204,  it  is 
important  to  note  that  a  number  of  terms 
are  used  either  in  the  FAR.  the  FEHBAR. 
Title  5,  United  States  Code,  or  in  the 
FEHB  regulations  at  5  CFR  Part  89a 
such  as  "withdrawal  of  approval" 
"suspension,"  "debarment"  "contract 
terminatioii."  etc.,  which,  for  the 
purpose  of  entitlement  to  a  hearing, 
have  the  same  practical  effect  A 
voluntary  withdrawal  from  the  Program 
on  the  part  of  the  carrier  for  one  or  more 
health  benefits  plans  does  not  convey 
the  ri^t  to  a  hearing  under  S  890.204  of 
the  r^ulations. 

E.0. 12291,  Federal  Ragnlation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b} 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  8  significant  economic  impact  on  a 
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substantial  number  of  small  entities 
because  it  jtrimarily  clarifies  existing 
OFM  policy  on  withdrawing  approval  of 
FEHB  plans  and  carriers. 

List  of  Subimls  in  S  CFR  Part  MO 

Administrative  practice  and 
procedure.  Covenunent  employees. 
Health  insurance.  Retirement 

U.  8.  Oflloe  of  PBraonnal  Management 


f  ttOL202    KMmum 


Dinctor. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  880  as  follows: 

1.  The  auUiority  dtaticm  for  Part  880 
continues  to  read  as  follows: 


:  5  US.C  8013: 1  aM).102  alM 
iaraad  nwiw  5  U3.C  1101: 1 880J03  alM 
iMaad  imder  MC.  SOS  of  Pnb.  L  »«8, 180 
Stat  SlSa  MC 188  of  Pub.  L 100-2IM,  101 
Stat  1331.  and  mc.  »M  of  Pub.  L 100-238, 101 
Stat  1744. 


PART 
HEALTH 


EMPLOYEES 
PROGRAM 


2.  In  i  880.201.  the  introductory  text  to 
paragraphs  (a)  and  (b)  are  revised,  and 
new  paragraphs  (a](ll)  and  (c)  are 
added  to  read  as  foUows: 


(a)  To  qualify  for  approval  by  OFM.  a 
health  buiefits  plan  ^all  meet  the 
following  standards.  Once  approved,  a 
health  boiefits  plan  shall  continue  to 
meet  the  mtnimmn  ttandards.  Failure  on 
the  part  of  the  carrier's  plan  to  meet  the 
standards  is  cause  for  OFM's 
withdrawal  of  approval  of  the  plan  in 
accordance  with  5  C7R  880204.  A  health 
benefits  plan  shall: 

(11)  Except  where  OPM  determines 
otherwise,  have  300  or  more  employees 
and  annuitants,  exclusive  of  family 
members,  enrolled  in  the  plan  at  some 
time  during  the  preceding  two  contract 
terms. 

(b)  To  be  qualified  to  be  approved  by 
OFM  and.  once  approved,  to  continue  to 
be  approved,  a  health  beneflU  plan  shall 
not: 

•       •        t        •        • 

(c)  The  Director  or  his  or  her  designee 
will  wei^  the  seriousness  of  the 
carrier's  actions  and  its  proposed 
procedure  to  effect  corrective  action  in 
determining  whether  or  not  to  withdraw 
approval  of  the  plan. 

3.  In  i  8B0J02,  paragraphs  (a)  through 
(f)  are  redesignated  as  (1)  through  (6) 
respectively,  the  introductory  text  to  the 
section  is  designated  as  paragraph  (a) 
and  revised,  and  new  paragraphs  (b). 
(c),  and  (d)  are  added  to  read  as  foUows: 


tor  heaMli 


(a)  The  carrier  of  an  approved  health 
benefits  plan  shall  meet  the 
requirements  of  chapter  88  of  title  5, 
United  States  Code,  Chapters  1  and  16 
of  Title  48,  Code  of  Federal  Regulations, 
and  the  following  standards.  The  carrier 
shall  continue  to  meet  the  requirements 
of  chapter  88  of  tide  5,  United  States 
Code,  and  the  above  cited  standards 
while  under  contract  with  OFM.  Failure 
to  meet  these  requirements  and 
standards  is  cause  for  OPM's 
withdrawal  of  approval  of  the  health 
benefits  carrier  and  termination  of  the 
contract  in  accordance  with  1 880.204  of 
this  part 

•       •       •       •       • 

(b)  In  addition  to  the  standards  in 
paragraph  (a)  of  this  section,  the  carrier 
must  perform  the  contract  in  accordance 
with  prudent  business  practices.  A 
carrier's  sustained  poor  business 

•  practice  in  the  management  or 
administration  of  a  health  benefits  plan 
is  cause  for  OPM's  withdrawal  of 
approval  of  the  health  benefits  carrier 
and  termination  of  the  carrier's  contract 
Prudent  business  practices  include,  but 
are  not  limited  to,  the  following: 

(1)  Timely  compliance  with  OI^ 
instructions  and  directives. 

(2)  Legal  and  ethical  business  and 
health  care  practices. 

(3)  Compliance  with  the  terms  of  the 
FBHR  contract  regulations  and  statutes. 

(4)  Timely  and  accurate  adjudication 
of  claims  or  rendering  of  medical 
services. 

(5)  A  system  for  accounting  for  costs 
incurred  under  the  contract  when 
required,  which  includes  segregating 
and  pricing  FEHB  medical  utilization 
and  allocating  indirect  and 
administrative  costs  in  a  reasonable  and 
equitable  manner. 

(6)  Accurate  accounting  reports  of 
actual,  allowable,  allocable,  and 
reasonable  costs  incurred  in  the 
administration  of  the  contract 

(c)  Hie  following  types  of  activities 
are  examples  of  poor  business  practices 
which  advnsely  affect  the  health 
benefits  carrier's  responsibility  under  its 
contract  A  pattern  dt  ^pom  conduct  or 
evidence  of  misconduct  in  these  areas  is 
cause  for  OFM  to  withdraw  approval  of 
the  carrier. 

(1)  Presenting  false  claims  by  charging 
expenses  to  the  contract  wdiich 
according  to  the  contract  terms  are  not 
chargeable  to  die  contract 

(2)  Using  fiaudulent  or  unethical 
business  or  health  care  practices  or 
otherwise  displaying  a  lack  of  business 
integrity  or  honesty. 


(3)  Repeatedly  and  knowingly 
providing  false  or  misleading 
information  in  the  rate  setting  process. 

(4)  Repeated  failure  to  comply  with 
OFM  instructions  and  directives. 

(5)  Having  an  accounting  system  that 
is  incapable  of  separately  accounting  for 
costs  incurred  under  the  contract  and/or 
that  lacks  the  internal  controls 
necessary  to  fulfill  the  terms  of  the 
contract 

(6)  Failure  to  assure  that  the  plan 
provides  property  paid  or  denied  claims, 
or  providhig  medical  services  which  are 
inconsistent  with  standards  of  good 
medical  practice. 

(d)  The  Director  or  his  or  her  designee 
will  weigh  the  seriousness  of  the 
carrier's  actions  and  its  proposed 
method  to  rifect  corrective  action  in 
determining  whedier  or  not  to  withdraw 
approval  of  the  carrier. 

4.  Section  880.204  is  revised  to  read  as 
follows: 

{880204    WNhdrawal  of  approval  of  health 
bencinS  plans  or  i 


(a)  The  Director,  or  his  or  her 
representative,  may  withdraw  approval 
of  a  health  benefits  plan  or  carrier  if  the 
standardsiat  §|  880201  and  880.202  of 
this  part  are  not  met  Such  action  carries 
with  it  the  right  to  a  hearing  as  provided 
in  paragraph  (a)(2)  of  this  section. 

(1)  Before  withdrawing  approval  the 
Director  or  his  or  her  representative 
shall  notify  the  carrier  of  die  plan,  by 
certified  mail,  that  he  or  she  intends  to 
withdraw  approval  of  the  health 
benefits  plan  and/or  carrier.  The  notice 
shall  set  forth  the  reasons  why  approval 
is  to  be  withdrawn.  The  carrier  is 
entided  to  reply  in  writing  within  15 
calendar  days  after  its  receipt  of  the 
notice,  stating  the  reasons  why  approval 
should  not  be  withdrawn. 

(2)  On  receipt  of  the  reply,  or  in  the 
absence  of  a  timely  reply,  the  Director 
or  representative  shall  set  a  date,  time, 
and  place  for  a  hearing.  The  carrier  shall 
be  notified  by  certified  mail  at  least  15 
calendar  days  in  advance  of  the  hearing. 
The  Director  or  representative  shall 
conduct  the  hearing  unless  it  is  waived 
in  writing  by  die  carrier.  The  carrier  is 
entided  to  appear  by  representative  and 
present  oral  or  documentary  evidence, 
including  rebuttal  evidence,  in 
opposition  to  the  proposed  action. 

(i)  A  transcribed  record  shall  be  kept 
of  tihe  hearing  and  shall  be  die  exclusive 
record  of  the  proceeding. 

(ii)  After  die  hearing  is  held,  or  after 
OPM's  receipt  of  the  carrier's  written 
waiver  of  die  hearing,  the  Director  shall 
make  a  decision  on  die  record  and  send 
it  to  the  carrier  by  certified  mail.  A 
decision  of  the  D^ector  shall  be 
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considered  a  final  decision  for  die 
purposes  of  diis  section.  The  Director,  or 
his  or  her  represoitative,  may  set  a 
future  effective  date  for  n^thdrawal  of 
approved. 

(b)  The  Director,  or  his  or  her 
representative,  will  ^ve  written  notice 
of  non-renewal  of  the  contract  61  a 
carrier  whose  {rian  does  not  meet  the 
minimnm  enrollee  requirement  in 

9  e90.201(aMll)  of  Uiis  part  at  least  60 
days  before  the  contract  renewal  date. 
However,  the  Director  or  representative 
may  defer  withdrawing  approval  of  a 
plan  not  meeting  the  requirement  in 
S  890.201(a)(ll]  of  diU  part  when,  in  die 
judgement  of  OPM.  the  carrier  shows 
good  cause.  The  Doctor  or 
representative  may  authorize  a  plan 
with  fiewer  than  300  employees  or 
annuitants  to  remain  in  die  FEHB 
Program  when  he  or  she  determines,  in 
his  or  her  discretion,  that  it  is  in  the  best 
interest  of  the  Program  (e-g^  when  the 
plan  is  the  only  plan  available  to 
enrollees  in  a  rural  area). 

(c)  The  Director  or  representative,  in 
his  or  her  discretion,  may  reinstate 
approval  of  a  plan  or  carrier  under  this 
section  on  a  finding  that  the  reasons  for 
withdrawing  approval  no  longer  exist 

[FR  Doc  80-3507  Filed  2-15-89;  8:45  am] 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Trade  Regulallon  Rule;  Dledoeure 
Re<|uiraniente  and  ProhMtlone 
Concerning  Franchising  and  Business 
Opportunity  Ventures 

AOENCV:  Federal  Trade  Commission. 
ACTKM:  Advance  notice  erf  proposed 
rulemaking  and  extension  c^  time. 


r:  The  Federal  Trade 
Commission  is  considering  whether  to 
amend  its  trade  regulation  rule 
concerning  franchtees  and  business 
opportunity  ventures  (16  CFR  Part  436). 
In  particular,  the  Commission  is 
considering  whether  to  amend  the  rule's 
earnings  claim  and  preemption 
provisions  (16  CFR  4301(b)-(e)  and  4303 
(Note  2)  to  reduce  the  costo  and  burdens 
arising  from  the  present  provisions. 
The  Commission  invites  written 
public  comments  concerning  possible 
amendments  to  these  provisions,  and 
announces  that  until  farther  notice, 
franchisors  osii^  the  Uniform  Franchise 
Offering  Circular  raiPOC')  for 
compliance  may  continue  to  follow 
either  the  Item  19  earnings  claim 
requirements  in  the  September  1975 
UFOC  Guidelines  or  the  revised  Item  19 


requirements  in  the  UFOC  revision  of 
November  21. 1966.  The  extension  is 
necessary  to  avoid  inconsistent  state 
and  federal  comfriiance  oblisations. 

In  all  other  respects  franmisors  will 
be  required  to  comply  with  the 
requirementa  of  the  1986  UFOC  revision, 
as  previously  announced  (52  FR  22666): 
namnely,  the  provisions  of  revised  Item 
20  that  require  new  disclosures  about 
former  frandiisees.  In  general  die 
obligation  to  comply  with  tiie  revised 
UFOC  requirements  takes  effect  on  die 
earliest  date  after  December  31, 1988,  aa 
which  an  annual  revision,  an 
amendment  to  reflect  a  material  change 
or  a  quarteriy  update  is  required  to  be 
provided  to  prospective  franchisees  by 
the  rule  or  state  law. 
DATEK  Written  comments  will  be 
accepted  until  April  17, 1960. 
AOOUBSS.  Written  comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission.  600  Pennsylvania 
Avenue  NW..  Washington,  DC  20580.  All 
comments  should  be  captioned: 
"Comment  of  Advance  Notice  of 
Proposed  Rulemaking-Pranchise  Rule, 
FTC  Fde  No.  R511003." 
FOR  PURTHCR  INFORMATION  CONTACT 
Craig  Tregillus.  Franchise  Rule 
Coordinator,  PC-H-23e,  Federal  Trade 
Commission.  Washington.  DC  20580. 
(202)  326-2970. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  December  21, 1978,  the 
Commission  promulgated  a  trade 
regulation  rule  tided  "Disclosure 
Requirements  and  Pn^bitions 
Concerning  Franchises  and  Business 
Opportunity  Ventures"  ("Franchise 
Rule"  on  "Rule").  ^  After  die  issuance  of 
Final  Interpretive  Guides  ("Guides")  on 
August  24, 1979,*  the  Franchise  Rule 
took  effect  on  October  21, 1979.  The 
statutory  authority  for  promulgating  and 
amending  the  Rule  is  provided  by 
Section  18  of  the  Federal  Trade 
Commisison  Act  15  U.&C.  57a,  as 
amended. 

The  Franchise  Rule  requires 
franchisors,  as  defined  by  the  Rule,  to 
give  pre-sale  disclosures  to  prospective 
frandiise  buyers  at  least  10  business 
days  before  they  pay  any  money  or  sign 
a  legally  binding  agreement  in 
connection  with  the  piut:hase8  of  a 
franchise.  The  disclosures  provide 
material  information  about  the 
franchise,  the  franchisor  and  the 
franchise  relationship,  and  are  designed 
to  give  potential  investors  the 
information  they  need  to  make  a  well- 


informed  investment  decision  about  a 
franchise  offer. 

The  Guides  to  the  Rule  authorize 
franchisors  to  comply  with  its 
requirementa  by  using  disclosures  in  the 
format  prescribed  by  the  Rule  or  by  the 
Uniform  Franchise  Offering  Circular 
("UFOC')  Guidelines  issued  on 
September,  1975.*  The  UFOC  is  a 
disclosure  format  prepared  by  the 
administrators  of  the  state  franchise 
registration  and  disclosure  laws  to 
permit  frandiise  companies  to  use  a 
single  disclosure  document  to  comply 
with  the  differing  state  disclosure 
requirements.  The  Commission 
determined  that  use  of  the  UFOC  would 
be  sufficient  for  compUance  with  the 
Rule  because,  in  the  aggregate,  the 
UFOC  provides  protection  to 
prosjiiective  franchisees  that  is  equal  to 
or  greater  than  that  provided  by  the 
Rule.* 

On  November  21. 1900  die  Nordi 
American  Securities  Administrators' 
Association  ("NASAA")  adopted 
revisions  to  two  provisions  of  the  UFOC. 
Item  19  and  Item  20  and  requested 
Commission  approval  of  the  continued 
use  of  the  UPC3C.  as  revised,  to  comply 
with  the  Rule.  On  June  9, 1987,  the 
Commission  authorized  franchisors 
using  the  UFOC  for  Rule  compliance  to 
use  either  the  original  or  revised  UFOC 
until  December  31, 1988.  but  only  the 
revised  UFOC  after  December  31, 1968.* 
This  phase-in  of  the  revised 
requirements  was  provided  to  allow 
adequate  time  for  the  states  to 
implement  the  UFOC  changes  in  their 
jurisdictions. 

Two  states  did  not  formally 
implement  the  Item  19  UFOC  revision  by 
the  deadline.*  Item  19  requires 
franchisors  that  make  claims  about 
actual  average,  projected  or  forecasted 
sales,  profits  or  earnings  to  include 
those  claims  in  the  UFOC  together  with 
specified  substantiation  for  them.  The 
revised  substantiation  requirementa 
now  required  for  UFOC  compliance  with 
the  Rule  appear  to  ease  compliance 
costa  and  burdens  substantially,  and 
differ  significantiy  from  the  original  Item 
19  requirements.  Thus,  in  the  states  that 
continue  to  require  the  original  Item  19 
disclosures,  franchisors  that  wish  to 
provide  earnings  information  to 
prospective  franchisees  can  no  longer  do 
so  without  violating  either  the  state  or 
federal  disclosure  requirementa. 


>  43  FR  50617  (Dae.  21. 1078). 
*  44  FR  48086  (Ai«.  M.  107B). 
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•  52  FR  22686  (June  IS.  1987). 

*  The  Mine  problem  hai  not  ariaen  with  respect 
to  the  Item  20  reviiioa  which  requiras  expanded 
diadoeurei  about  franchiae  faiJurea. 
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The  alternative  of  using  the  Rule's 
disclosure  format  in  these  states  may 
not  be  a  viable  one  for  many 
franchisors.  While  some  of  the  13  states 
with  franchise  disclosure  filing 
requirements  will  accept  the  Rule's 
disidosure  format  for  filing,  many  have 
failed  to  authorise  its  use.  Thus,  national 
franchisors  that  sought  to  use  the  Rule's 
disclosun  focmat  to  avoid  the  Item  19 
problem  in  one  state  would  violate  the 
laws  €d  fribet  states  if  they  tried  to  use 
the  same  disdoeures  everywhere. 

In  short  parallel  fsderal  and  state 
regulation  of  the  sale  of  franchises  now 
clearly  imposes  inconsistent  obligations 
on  franchisors.  The  pre-sale  disclosure 
requirements  with  which  franchisors 
must  comply  at  their  peril  will  no  longer 
permit  the  use  of  uniform  disclosures  in 
all  states  unless  action  is  taken  at  the 
state  or  federal  level  to  resolve  the 
inconsistency. 

n.  ExtaBMkB  offllllM 

In  the  interests  of  promoting 
uniformity,  and  m<iiimt«<ng  burdens  on 
the  sale  of  franchises,  the  Commission 
has  decided  to  grant  a  temporary 
extension  of  the  time  during  which 
franchisors  may  continue  to  comply 
with  the  Rule  by  using  disclosures  that 
meet  either  the  original  or  revised  UFOC 
Item  19  requirements.  The  extension  will 
remain  in  effect  during  the  pendency  of 
the  proposed  rulemaking  proceeding 
that  is  the  subject  of  this  Advance 
Notice  of  Proposed  Rulemaking,  or  until 
further  order  of  the  Commission. 

In  all  other  respects.  ltaiu±isors  must 
comply  with  the  requirements  of  the 
revised  UFOC  as  of  January  1. 1969.  as 
the  Commission  previously  announced, 
if  they  wish  to  use  the  UFOC  for  Rule 
compliance.''  In  particular,  they  must 
comply  with  revved  UFOC  Item  2a  The 
Item  20  revision  has  been  implemented 
uniformly  by  all  the  states  with 
franchise  disclosure  laws. 

The  oblation  to  comply  with  the 
revised  UFOC  requirements  is  incurred. 
In  a  state  with  a  registration  or 
disclosure  law,  on  the  first  date  after 
December  31, 1988.  that  the  state  law 
requires  a  franchisor  to  provide 
potential  investors  with  an  annual 
disclosure  renewal  or  an  amendment  to 
reflect  a  material  diange  in  prior 
disclosures.  The  obligation  is  incurred  in 
states  without  such  franchise  laws  on 
the  same  date  as  the  franchisor  is  first 
required,  after  December  31, 1968,  to 
provide  a  disclosure  renew  or 
amendment  by  a  registration  or 
disclosure  law  in  a  state  in  which  it  is 
selling  franchises.  If  a  franchisor  does 
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not  sell  franchises  in  any  state  with  a 
registration  or  disclosure  law,  the 
obligation  to  comply  with  the  revised 
UFOC  requirements  is  incurred  on  the 
first  date  after  December  31. 1988,  on 
which  an  annual  revision  or  quarterly 
update  is  required  by  the  Rule. 

m.  AnieiidnMBt  Prnceeoing 

The  Commission  now  presses  to 
begin  a  rulemaking  amendment 
proceeding  tpt  the  limited  purpose  of 
reexamining  the  Rule's  provisions 
concerning  earnings  claims  and 
preemption.  To  assist  in  developing 
possible  alternatives  to  these 
requirements  that  would  reduce  the 
costs  and  burdens  of  the  present 
provisions,  the  Commission  invites 
interested  parties  to  address  the  issues 
outlined  below  in  written  comments 
filed  in  response  to  this  advance  notice 
of  proposed  rulemaking. 

In  the  proceeding,  the  Commission 
plans  to  reconsider  only  the  earnings 
claim  and  preemption  provisions  of  the 
Rule,  and  none  others.  During  the 
proceeding,  all  of  the  Rule's  provisions, 
inclu<fing  the  earnings  claim  and 
preemption  provisions,  will  remain  in 
effect 

A  Earnings  Claima 

In  promulgating  the  Franchise  Rule's 
earnings  claim  requirements  in 
1 43e.l(bHe),  the  Commission 
attempted  to  strike  a  balance  between 
the  protection  of  potential  Investors 
from  deceptive  claims  and  the  costs, 
burdens  and  potential  entry  barriers 
that  overregwation  may  produce.  The 
Commission's  primary  goal  in 
establishing  the  requironents,  as  in 
issuing  the  Rule,  was  to  enhance  the 
availarllity  of  reliable  information  in  the 
maricetplace  to  permit  potential 
investors  to  make  informed  investment 
decisions. 

Nonetheless,  the  Rule's  earnings  claim 
requirements  are  extensive.  Franchisors 
that  wish  to  make  claims  about  actual  or 
potential  sales,  profits  or  earnings  must 
provide  detailed  disclosures  mandated 
by  1 436.1(bHe)  of  the  Rule. 

Section  436.lO>)  enumerates  the 
requirements  fat  claims  based  on 
projections  or  fnecasts;  1 436.1(c),  for 
claims  based  on  actual  operatii^  results; 
and  i  436.1(e),  for  claims  that  appear  in 
media  advertising.  The  franchisor  must 
have  a  "reasonable  basis"  for  aU  such 
claims,  they  must  be  "geographically 
relevant"  to  the  potential  ffanchlsee's 
maricet  area,  and  if  they  are  based  on 
operating  results,  must  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles. 

The  francnisor  must  also  give  a 
separate  earnings  claim  disclosure 


document  to  any  potential  investor  to 
whom  such  a  claim  is  made.  The 
earnings  claim  document  must  contain  a 
cover  page  specified  by  1 436.1(d);  a  full 
statement  of  the  basis  and  assumptions 
for  the  claim:  prescribed  cautionary 
language  that  depends  on  the  type  of 
claim  made;  a  notice  that  substantiating 
material  is  available  for  inspection  by 
investors;  a  disclosure  of  the  number 
and  percentage  of  the  franchisor's 
outiets  that  l»ve  achieved  the  same  or 
better  results;  and  certain  additional 
information  that  depends  on  the  type  of 
claim  made. 

The  earnings  disclosure  requirements 
of  the  Rule,  in  effect  place  a  minimum 
standard  on  the  quality  of  information 
that  a  frandiisor  must  possess  before 
making  an  earnings  claim.  If  potential 
investors  are  well  informed  about  the 
Rule,  then  they  may  perceive  earnings 
claima  as  more  reliable  than  if  there 
were  less  stringent  standards.*  In 
addition,  franchisors  that  do  not  make 
earnings  claims  may  still  be  providing 
potential  investors  with  relevant 
earnings  information,  the  absence  of 
earnings  claims  may  indirectly  express 
the  fact  that  the  franchisor  does  not 
have  adequate  information  to  make  a 
claim,  or  does  not  wish  to  reveal  poor 
results. 

Studies  of  federal  and  state  franchise 
disclosure  requirements  raise  significant 
questions  about  whether  these 
requirements  are  enhancing  the 
availability  of  reliable  earnings 
information  in  the  mariietplace.  A 1984 
study  of  the  inq>act  of  the  Rule  on 
franchisees  and  potential  investors  first 
raised  the  issue  of  whether  earnings 
claim  disclosure  requirements  were 
inhibiting  franchisors  from  making 
claims  or  driving  such  claims 
underground*  "nie  study  found  that 

Only  a  minority  of  francfaison  made 
eainings  claims,  and  it  la  not  entinly  dear 
that  those  wiio  did  badied  up  the  claims  with 
Piiminga  Claims  Documents  [nqnited  by  the 
Rule].  Respondents  by  and  large,  were 
desirous  of  more  information  on  sales  or 
profit"*.'* 

Although  the  study  went  on  to  find 
that  most  potential  franchisees  who 
sought  earnings  information  were 
successful  in  obtaining  it  over  half  of 
the  information  was  conveyed  orally, 
only  27  percent  was  in  writing,  and  only 
5  percent  was  provided  in  connection 


*  On  the  otbarhuid,  invMtan  may  piaoe  too 
mndi  nUanoe  on  Mndngi  dafans  that  meat  Mch 
quality  ttaiidanla,  and  U&  to  Invaatigala  variable* 
unique  to  tiieir  ptopoaad  locattona. 

*  Audits  a  Sorvaya,  he  A  Study  of  tiM  Impact  of 
tha  FTancfalaa  Diadoaata  Ihila  on  Franrhliaai  and 
Potantial  bvaaton  (1S84). 
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with  the  required  earnings  claim 
documentation.*  ^ 

A 1985  stuvey  of  the  Rule's  economic 
impact  on  franchisors  suggested  some 
possible  explanations.**  Almost  two- 
thirds  of  the  franchisors  surveyed 
agreed  with  the  view  that: 

Present  disclosure  regulations  make  it 
difficult  to  make  earnings  claims,  and  this,  in 
practice,  ultimately  hurts  prospective 
franchisees  more  than  franchisors.** 

In  addition,  fi'anchisors  regarded 
information  on  franchisee  sales,  profits 
or  earnings  as  one  of  the  five  most 
important  disclosures,  yet  almost  half 
identified  this  information  as  one  of  the 
five  disclosures  most  costiy  to 
provide.** 

Most  recentiy,  a  1988  study  found  tiiat 
only  64  (or  11.5  percent)  of  all 
fianchisors  registered  to  sell  franchises 
in  Maryland  imder  the  State  franchise 
law  made  earnings  claim  disclostues.** 
Although  the  study  foimd  no  consistent 
relatiouhip  between  franchisors  making 
earnings  claims  and  their  net  worth, 
years  in  business  or  number  of  outlets, 
the  data  show  that  24  percent  of  the 
franchisors  ranked  by  Venture  magazine 
as  the  fastest  growing  made  earnings 
claims,  and  that  franchisors  listed  in  the 
top  500  in  the  industry  by  Entrepreneur 
magazine  were  four  times  more  likely  to 
make  such  claims  than  those  that  were 
not  listed.**  While  Maryland  registrants 
may  not  be  representative  of  all  U.S. 
franchisors,  the  author  concluded  that 

In  the  abaenoe  of  a  requirement  that 
written  earnings  claims  be  made,  the  vast 
majority  of  franchisors  do  not  make  than. 
The  reasons  most  often  stated  for  not  making 
written  earnings  daims  are  that  federal  and 
state  regulations  make  the  claims  too  (hfficult 
and  expensive  to  prepaie.  that  the  claims 
might  be  used  by  disgnmtled  fram^isees  in 
fiituie  lawsuiti.  and  that  tlwre  is  no 
'Yeaaonable  basis"  for  s  daim  due  to  factors 
such  as  too  few  oudets,  inadequate  operating 
histories  or  geographic  variances  in 
performance.'* 

These  studies  suggest  that  the 
earnings  claim  disclosure  requirements 
of  the  Rule  and  state  franchise  laws 
either  may  be  redtudng  the  availability 
of  relevant  information,  or  assiuing  that 
it  is  provided,  if  at  all.  In  under-the-table 


■>A£atSS. 

'■  OpinioB  Raaaerch  Cofp..  Ffaial  Report  of  a 
Sonrey  to  Bvahiala  the  KconoBiic  impact  on 
naneUaort  of  die  PTC  Ttada  Regnlatiaii  Rule 
Entitled  "Disdaaara  Raquinoienta  and  PraUbibooi 
Concaniiig  ftandiiaing  aad  Buaineaa  Opportunity 
Vanturea"  (18S5). 
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circumstances  that  cast  doubt  on  its 
accuracy  and  reliability.  If  that  is  so.  the 
earnings  claim  requirements  may  be 
having  the  unintended  effect  of  reducing 
the  availability  of  reliable  information  in 
the  maiket 

The  fact  that  NASAA  has  responded 
at  the  state  level  by  simplifying  the 
earnings  claim  requirements  in  Item  10 
of  the  UFOC  indicates  tiiat 
consideration  of  similar  revisions  to  the 
Rule  s  earnings  claim  requirements  may 
be  desirable.  NASA's  action  suggests 
that  simplification  that  reduces 
compliance  costs  and  btmlens  may  be 
possible  without  any  real  diminution  in 
investor  protecti(HL 

Aceordingly,  the  Commission  invites 
submission  of  evidence  and  the  views  of 
interested  parties  concerning  whether  or 
not  the  Commission  should  amend  the 
Rule's  earnings  claim  disdosive 
requirements.  In  the  amendment 
proceeding,  the  Commission  will 
consider  possible  alternatives  to  the 
requirements,  including:  (1)  Amended 
requirements  similar  to  those  of  revised 
UFOC  Item  19;  (2)  amendments 
substituting  the  abbreviated 
requirements  for  advertised  daims  in 
Part  436.1(e)  of  the  Rule  for  the  more 
extensive  requirements  for  other  claims; 
(3)  amendments  excluding  analyses  of 
costs  and  break-even  sales  figures  from 
the  earnings  claim  requirements  in 
limited  dreiunstances;  (4)  amendments 
providing  presiunptions  of  satisfactory 
compliance  if  relevant  accounting 
standards  have  been  met  both  for 
claims  based  on  actual  operating 
experience  and  forecasts  or  projections; 

(5)  amendments  to  the  manner  in  which 
required  disclosures  must  be  made;  and 

(6)  amendments  to  other  Rule  provisions 
that  may  reduce  the  need  for  exteiuive 
earnings  claim  requirements. 

The  Commission  will  be  particulariy 
interested  in  receiving  evidence  and 
comment  on  the  following  questions: 

(1)  What  is  tiie  extent  to  which 
franchisors  are  currentiy  complying  or 
failing  to  comply  with  the  earnings  claim 
requirements  of:  (a)  Item  19  of  the 
UFOC:  and  (b)  the  Rule?  (Please 
provide,  to  the  extent  possible, 
information  about  the  niunber  or 
percentage  of  firms  making  earnings 
claims,  any  statistical  or  financial 
information  about  die  size  and  type  of 
firms  making  such  claims,  and  the 
geographic  areas  in  which  the  claims  are 
made.) 

(2)  "To  what  extent  have  franchisors 
that  did  not  previously  make  earnings 
claims  been  prompted  to  make  such 
claims  by  the  revised  UFOC  Item  19 
requirements? 

(3)  What  are  tiie  costs  and  benefits  of 
compliance  with:  (a)  The  Rule's  earnings 


claim  requirements:  (b)  the  original 
UFOC  Item  19  requirements:  and  (c)  if 
known,  revised  UFOC  Item  19?  What 
specific  provisions  of  these 
requirements,  if  any.  have  prevented  or 
inhibited  franchisors  from  making 
earnings  claims?  What  other 
considerations,  if  any,  have  inhibited 
franchisors  from  providing  earnings 
information? 

(4)  How  and  to  what  extent  have  the 
requirements  of  revised  UFOC  Item  19 
increased  or  decreased  the  costs  and 
benefits  of  earnings  claims  compared  to 
the  costs  and  benefits  of:  (a)  The 
original  UFOC  Item  19  requirements: 
and  (b)  the  Rule's  requirements? 

(5)  Sbculd  the  rule  be  amended  to 
limit  the  disclosure  requirements  for  all 
earnings  claims  to  a  statement  of  the 
niunber  and  percentage  of  franchisees 
who  have  achieved  the  sales,  income  or 
profits  claimed,  if  all  claims  are:  (a) 
Subject  to  a  "reasonable  basis" 
requirement  or  (b)  not  subject  to  such  a 
requireoMnt?  What  are  the  costs  and 
benefits  of  such  an  amendment?  Are 
there  circTunstancea  in  which  such  an 
amendment  should  nut  apply,  or  which 
warrant  limitations  on  its  applicability? 

(6)  Should  a  presiunption  of  a 
reasonable  basis  be  provided  for 
historical  earnings  claims  based  on 
actual  operating  experience  if  they  are 
prepared  in  accordance  with  applicable 
accoimting  standards;  and  if  so,  would 
such  a  presumption  be  likely  to 
encoiuage  the  availability  of  reliable 
earnings  infonnation?  What  are  the 
costs  and  benefits  of  such  an 
amendment?  Are  there  circumstances  in 
which  such  an  amendment  should  not 
apply,  or  which  warrant  limitations  on 
its  applicability? 

(7)  Should  the  Rule  be  amended  to 
provide  a  presumption  of  a  reasonable 
basis  for  earnings  forecasts  or 
projections  prepared  in  accordance  with 
the  Statement  on  Standards  for 
Accoimtants'  Services  on  Prospective 
Financial  Information  issued  by  the 
American  Institute  of  Certified  Public 
Accoimtants,  notwithstanding  the  fact 
that  they  do  not  require  use  of  the  most 
probable  results;  and  if  so.  would  such  a 
presumption  be  likely  to  encourage  the 
availability\>f  reliable  earnings 
information?  What  are  the  costs  and 
benefits  of  such  an  amendment?  Are 
there  drciunstances  in  which  such  an 
amendment  should  not  apply,  or  which 
warrant  limitations  on  its  applicability? 

(8)  How  should  "reasonable  basis"  be 
defined  so  that  frandiisors  are 
encouraged  to  provide  earnings 
information  to  prospective  franchisees? 
What  are  the  costs  and  benefits  of  such 
a  definition?  Are  there  circumstances  in 
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which  such  a  dcfinitioa  tbtMld  not 
appty.  or  which  warrant  baoitaticoB  on 
iU  appUcabiiity? 

(9)  Should  the  Rala  be  amended  to 
exclude  cost  analyse*  and  break-even 
sales  data  {rom  tiw  Rule's  aaminga 
claim  requirementa:  (a)  Under  all 
drcumatances;  or  (b)  subject  to  specified 
conditiona  (e^,  if  profitability  cannot  be 
computed  from  the  figures  provided)? 
What  are  the  costs  and  benefits  of  such 
an  amendmentT 

(10)  Should  the  Rule  be  amended  to 
require  earnings  claim  disclosures  in  the 
basic  disclosure  doconnnt  leqnired  by 

I  43e.l(a)  of  the  Rule,  rather  than  in  a 
separate  caminga  claim  documealT 
What  are  the  custs  and  benefits  of  snch 
an  amendmr  iff  Are  there  drcumstancea 
in  which  snch  an  amendment  should  not 
apply,  or  which  warrant  limitations  on 
its  appIicabiHtvr 

fit)  SboQio  ttie  Ron  be  anended  to 
require  tnet  the  basic  (fisclusuie 
document  inchide  a  statement  of 
wnenwf  or  not  the  frmdrisor  malces 
such  oaime  and  is  required  to  provide 
separate  eaniinga  discloeiiteaT  nrnat  are 
the  eoate  asQ  benents  of  audi  an 
aniSBfliiefit T  Are  tnere  dpcuuetaiices  in 
wBiCa  sucB  an  aBMnomeBt  sniulu  not 
apply,  or  wliick  warrant  hiHatlone  oo 
its  appUcabiblyV 

(12)  Wodd  amaMteent  of  other  Rale 
proviaiaBa.  sadi  aa  tke  addMoB  of  the 
new  diadoBwe  leqahad  by  raviaed 
UFOC  Una  20  to  Part  4ae.l(a)|lH 
reduce  the  need  lor  extuialve  earainga 
claim  diachawea  or  laqaiiiimsulaT  What 
are  the  ooala  aod  benaflla  of  a«d>  an 
amendment?  Are  thaw  cfecaaataaoea  In 
wUchi 
apply,  or  i 
its  anillcalriKi; 

(13)  What  otber  amend 
Rule  or  Ha  aan 
woiJdbelikelytol 
availability  of  I 
the  Bwhatylace?  What  aaa  1 
and  benefita  ol  i 
Aral 


an  amendaeat  should  not  apy^y.  or 
which  warraal  thaitBtkna  m  m 
appticabihty? 

B.  Incontistmt  Sttxtt  RetjuimnsntM 

The  Role  currently  praampta 
inconsistent  atata  laws  only  to  the 
extent  of  the  inconaistency.  Note  2  lo  the 
Rule  provldaa  that  a  state  law  or 
regulatiaa  is  not  inconaistent  with  the 
Rule 'V  the  protection  each  law  or 
regulatioa  afibrda  any  pioapective 
franchiaee  is  equal  to  or  peatar  than 
that  provided  by"  the  Rule.  StaU 
requirements  that  provide  equal  or 
greater  protectioa.  and  thareibre  are  not 
coBsidared  iaconsiatant  with  the  Rule, 
"include  lawrs  or  regilationa  which 


require  *  *  *  the  diedoaare  of  i 
conplata  inknaatkm  to  the  frandilaee." 

The  Ca— iaaien  invitee  aabaisaioB  of 
evidRica  and  the  views  of  intnvated 
partiea  concerataig  whether  or  itot  tiie 
Commission  should  amend  Note  2  to  the 
Rule.  Ahematlvee  the  Coaaaiaaioii  aiay 
consider  indude:  (1)  Modifying  Note  2 
provide  that  state  diadoeure 
requirements  partlcalarly  eamhiga  dakii 
reqairciBenla,  that  are  more  leatiktive 
or  bvdenaorae  ten  the  Rale's 
requJreakenls  are  inoonaiatent  witfi  the 
Rule;  (2)  adding  to  the  Rale  a  state 
exemption  petitiaD  provtrion  shnilar  to 
S  45319  of  the  CbmnisakHi'a  Poiieral 
Industry  Practices  Trade  Regnlation 
Rule  (leCFR  Part  463)  or  {  444.5  of  (he 
Oedit  n«cticee  Trade  Regulation  Role 
(leCFR  Rart  444);  or  fS)  raaldng  no 
change  fan  Note  2. 

The  Commission  will  be  particularty 
interested  in  receiving  evidence  and 
comment  on  the  foDowing  questions: 

(1)  Are  there  perceived 
inconaiatencies  or  conflicta  among  the 
various  state  laws  and  regiilatinna,  or 
their  interpretatiaa.  that  govern  the  aale 
of  fraachisea?  Are  state  laws  ar 
regulations,  or  their  interpretation. 
Inconsistent  or  in  "'"fljg*  with  the  Rule? 

(2)  To  what  extent  have  each 
incojiaJstaacies  or  rnsiflkta.  If  any. 
imposed  ooata  on  the  aale  ail  franchiaea 
or  burdeae  on  the  dieasiiiiatiaw  of 
matatial  taioiBation  aboat  fcanchiara, 
particularly  aaniags  istfoiaatiaB.  to 
potential  invcnatoaa?  Waaaa  daaolbe 
and  quantify  thoaa  coata.  Hava  &oaa 
coata  er  bafdeaa.  If  aay.  baa 
whoHy  CT  la  peat  by  baaafiM?  1 
deaoiba  and  qpandfy  aay  hoafila.  and 
identify  the  banafldarlea. 

(3)  To  what  aadant  have  each 
inconsistendaa  or  cnnHirtB,  If  any, 
affadad  dw  availabfflty  tt  (a)  Material 
infonaation  about  fraachiaai. 
particaia^y  aaraiBga  infomation;  or  {b) 
the  availabWty  of  franchiaeaT  Reese 
indicate  how  md  where. 

(4)  What  is  tte  Bkelibood  that 
inconsistendea  or  conflicts,  if  any  will 
continue  to  exist,  intiease  or  decrease? 

(5)  Are  there  now  any  effective  public 
or  private  mechaniams  fiir  raaolving  any 
such  inconsisteodea  or  conflicta.  or  are 
any  such  ^ni^r^nn^«fTl■  Qkely  (o  exist  in 
the  near  future? 

(6)  Are  the  taooasiateadea  or 
conflicts,  if  any,  caused  by  state 
discloaura  reqairaseata  or  state 
registratiea  reguiiesaents?  Doaa  the 
Commission  have  the  aathority  to 
preempt  inconaisteBt  conflicting 
disdosure  laws  or  registration  laws?  If 
BO.  sboald  the  Commisnina  exerciae  that 
authority? 


(7)  Shoidd  ^e  Rule  be  aiaended  to 
prevent  inconsistendes  or  omflicta,  if 
any?  if  so.  how? 

rv.  Economicbopad 

When  it  proaalgated  die  Pranchiae 
Rule,  the  Commiaaion  foand  that  die 
earnings  daim  disclosure  provisions 
would  benefit  consmners  by  eliminating 
deceptive  claima  in  the  markgtp?ar.«  It 
found  that  the  requirements  would 
prevent  one  of  the  most  frequent  abases 
in  die  sale  of  franchises  by  insuring  tfiat 
consimiers  have  an  opportunity  to 
understand  and  evahiate  daims  diat 
coold  otherwise  lead  to  misgnided 
investment  dedsions." 

In  fashioning  thejwminga  claim 
provisions,  the  Comaissioa  attempted 
to  seled  the  least  reatrictive  alternative 
for  providing  essea|nl  informatian  and 
protectian  to  the  cona?uner  considering  a 
franciuse  investeient  Thus,  the 
r.nintni«<dni\  allowed  foT  the  use  of 
eaminga  forecasts  oa  proiectioaa  by  new 
entrants  to  avoid  erectioa  of  a 
regulatory  entry  barriai  to  new  fraachise 
companies.**  Ihe  Coaaniaaion  also 
reduced  the  requirementa  for  uae  of 
eaminga  ^tni«M  in  advertiaiag.  in  order 
to  minimis  tbeic  intniaion  oa 
advertiaiag  space,  coat  and  tima.**^ 

coBcamad  about  the  potential  eoala  and 
benefita  of  parallel  elate  and  federal 
regidadoB  of  franefaiaa  aalaai  The  Rah 
was  deal^ed  lo  aaaiBica  iatarfarenoa 
with  exMlBg  stale  frnwhiaa  lawa,  wBHe 
establiafaiiig  a  unlfonn  nattoBwide 
stanchud  tat  investor  protection,  b 
aAipimg  the  Fiaal  hrferpretive  Guides  to 
the  Rale,  the  Ciiiainissiiai  alao  soiigM  >p 
I  ni  laaaga  rnndalsarj  and  laiifianirp-hi 
state  and  ladsfral  Jhtiusws 
re^^BeDeota  oy  favarprstBig  ine 
pieeuiptfon  atandard  so  as  to  permit  use 
of  the  UFOC  for  Rule  compliance. 

Notwithstanding  the  Commission's 
determinations  based  on  the  previous 
ndemaldng  reeord,  die  ComndssioB  now 
is  interested  in  examintng  fordier  the 
impact  of  the  Role's  eaminga  claim  and 
preen^rtian  requireiuentB,  and  the 
impact  of  possible  less  burdensome  or 
restrictive  alternatives  to  those 
requirements.  Therefore,  the 
CommissioB  invites  written  pnbBc 
comment  on  these  issues,  with  emphasis 
on  the  specific  iaaaea  raiaed  by  Section 
22  of  die  Federal  TVade  Cuubussiob 
Act,  15  U.S.C.  57b-d,  and  by  section  3(a) 
of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  603. 


>•  43  FR  506S4. 
>■  43  FR  50665. 

*•  43  FR  58680. 
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Under  section  22  of  the  Federal  Trade 
Commission  Act  when  the  Commission 
pubUshes  a  notice  of  a  proposed 
rulemaking,  it  must  issue  a  preliminary 
regulatory  analysis  relating  to  the 
proposed  rule  or  amendment.  The 
Commission  need  not  issue  a  regulatory 
analysis  in  connection  with  an 
amendment  proceeding,  however,  unless 
the  Commission:  (1)  Estimates  that  the 
amendment  will  have  an  annual  e^ect 
on  the  national  economy  o^$100,000,000 
or  more;  (2)  estimates  that  the 
amendment  will  cause  a  substantial 
change  in  the  cost  or  price  of  goods  or 
services  which  are  used  extensively  by 
particular  industries,  which  are  supplied 
extensively  in  particular  geographic 
regions,  or  which  are  acquired  in 
significant  quantities  by  the  Federal 
Government  or  by  State  or  local 
government  or  (3)  otherwise  determines 
diat  the  amendment  will  have  a 
significant  impact  upon  persons  subject 
to  regulation  under  the  amendment  and 
upon  consumers. 

Under  section  3(a)  of  the  Regulatory 
Flexibility  Act  when  the  Commission 
publishes  a  notice  of  proposed 
rulemaking,  it  also  must  prepare  and 
make  available  for  public  comment  an 
intitial  regulatory  flexibility  analysis 
unless  the  Chairman  certifies  that  die 
proposed  rule  or  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  analysis  must  describe  the  impact 
of  the  proposed  rule  or  amendment  on 
small  entities.  Among  other  things,  the 
initial  regulatory  analysis  also  must 
contain  a  description  of  the  small 
entities  to  which  the  proposed  rule  or 
amendment  will  apply  and,  where 
feasible,  an  estimate  of  the  number  of 
such  small  entities;  an  estimate  of  the 
classes  of  small  entities  which  will  be 
subject  to  any  reporting,  recordkeeping 
or  other  compliance  requirements  of  the 
rule  for  amendment  and  an 
identification,  to  the  extent  practicable, 
of  all  relevant  federal  rules  which  may 
duplicate,  overlap  or  conflict  with  the 
proposed  rule  or  amendment. 

V.  Questions  for  Comment 

The  Commission  invites  written 
public  comment  from  interested  parties 
with  respect  to  the  proposed  amendment 
proceeding,  including  any  suggestions  or 
cdtemative  methods  for  achieving  the 
objectives  discussed  in  part  in, 
"^nendment  Proceeding."  supra. 

The  Commission  also  invites  written 
public  comment  with  respect  to  all 
issues  raised  in  part  IV,  "Economic 
Impact"  supra.  Specifically,  the 
Commission  is  interested  in  receiving 
written  public  comment  on  the  impact  of 
the  Rule's  earnings  claim  requirements. 


and  on  possible  alternatives  to  those 
requirements,  including,  but  not  limited 
to,  amended  requirements  adopting  the 
revised  UFOC  Item  19  provisions  or  Part 
436.1(e)  requirements  for  all  earnings 
daims,  abbreviated  disclosures  or 
disdosure  language,  and  possible 
changes  in  the  manner  in  which  required 
disclosures  must  be  made.  The 
Commission  is  also  interested  in 
receiving  written  public  comment  on  the 
impact  of  the  Rule's  preemption 
provisions,  and  on  possible  alternatives 
that  would  reduce  disclosure  burdens. 

The  Commission  further  invites 
written  public  comment  concerning 
what  "small  businesses"  would  be 
affected  for  purposes  of  the  regulatory 
flexibility  analysis.  The  Commission  is 
particularly  interested  in  receiving 
comments  concerning  what  impact  if 
any,  the  earnings  clnims  disclosures 
originally  promulgated  in  the  Rule,  and 
the  revised  UFOC  Item  19  or  any  other 
alternatives  to  those  requirements, 
would  have  on  small  businesses  and  on 
consumers. 

In  addition,  the  Commission  solicits 
written  public  comment  concerning 
what  issues,  if  any,  should  be  ^ 

designated  in  the  amendment 
proceeding  as  disputed  issues  of 
material  fact. 

The  Commission  will  accept  written 
public  comment  and  evidence  on  all 
issues  and  questions  raised  in  this 
advance  notice  of  rulemaking  until  April 
17, 1989.  Comments  should  be  identified 
as  "Comment  on  Advance  Notice  of 
Proposed  Rulemaking — Franchise  Rule, 
FTC  File  No.  R511003,"  and  two  copies 
should  be  submitted  if  possible. 

List  of  Subjects  in  16  CFR  Part  438 

Franchising,  Trade  practices. 

By  direction  of  the  Commigsion. 
Donald  S.  Claik, 
Secretary. 

[FR  Doc.  69-3537  FUed  2-15-89:  8:45  am) 
nujNa  CODE  srso^i-M 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  219 

Evidence  Required  for  Payment 

agency:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  its 
regulation  concerning  the  types  of 
evidence  that  a  claimant  may  provide  in 
support  of  his  or  her  application  for 
benefits  under  the  Railroad  Retirement 
Act.  Regulations  on  this  subject  are 
contained  in  Part  219  of  Chapter  II  of  the 


Board's  regulations.  The  proposed  rule 
contains  provisions  implementinj^ 
legislation  enacted  in  1981  which  added 
several  new  categories  of  beneficiaries 
including  divorced  spouses,  surviving 
divorced  spouses,  and  remarried 
widows  and  widowers.  The  proposed 
rule  adds  references  to  these  new 
categories  of  beneficiaries.  In  addition, 
the  proposed  rule  also  reflects  recent 
changes  in  procedures  whereby  many 
applicants  may  use  self-administered 
application  forms  and  submit  them  by 
mail.  Finally,  this  proposed  action  would 
revise  the  rules  on  evidence  to  make 
them  easier  to  use  and  understand. 

date:  Comments  must  be  received  by 
the  Secretary  to  the  Board  on  or  before 
March  20, 1989. 

ADDRESS:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  C.  Litt  General  Attorney. 
Bureau  of  Law,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  Illinois 
80611.  (312)  751-4929  (FTS  386-4929). 

SUPPLEMENTARY  INFORMMTION:  The 

Board's  regulations  concerning  evidence 
required  for  payment  of  benefits,  as  set 
forth  in  20  CFR  Part  219.  were  issued  in 
February  IfSZ  and  do  not  cover  certain 
categories  of  beneficiaries  added  to  the 
railroad  retirement  program  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

The  Board  proposes  to  remove  family 
relationship  definitions  from  Part  219 
(SS  219.15(a)-219.18(a).  219.23(a). 
2ig.24(a),  and  219.30  of  the  regulations) 
and  transfer  them  to  a  proposed  Part 
222.  The  sections  in  proposed  Part  219, 
Subpart  A,  General  Evidence 
Requirements,  have  been  reorganized 
and  new  §§  219.16(b)  and  219.9  have 
been  added. 

The  Board  proposes  to  transfer 
sections  on  marriage  from  Part  219 
Subpart  B  to  Part  219  Subpart  C,  to 
change  the  title  of  Subpart  C  to 
"Evidence  of  Relationship",  to  transfer 
the  section  on  "Evidence  of  relationship 
of  a  person  other  than  a  parent  or  child" 
from  Subpart  D  to  Subpart  Q  and  to 
transfer  sections  on  school  attendance 
from  Subpart  C  to  Subpart  D.  For  easier 
reading  and  understanding,  the  Board 
proposes  to  divide  a  number  of  sections 
in  Subparts  C  and  D  into  "When 
evidence  *  *  *  is  required"  and 
"Evidence  to  prove  *  *  *"  sections  (in 
the  proposed  rexnsion,  see  S  \  219.22  and 
219.23,  219.30  and  219.31,  219.34-219.37, 
219.42  and  219.43.  219.50  and  219.51. 
219.52  and  219.53.  219.54  and  219.55, 
219.56  and  219.57,  219.58  and  219.59, 
219.60  and  219.61,  219.62  and  219  63.  and 
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219iM  and  Z19JK),  New  ||  2I9uB4  and 
219.65  ai«  brtng  Mkkd. 

IR9 Bosfd  propoMS  to dMngs  the 
item  bated  in  the  Typea  of  evidence  to 
prove  age"  section  (|  219.11  of  the 
current  regnlation  and  1 219.21  of 
proposed  Part  219)  reganitiig  the 
following  evidence: 

Hospital  birth  record  or  oertificate: 
Selectiva  service  reglatratton  raoord: 
Cenaua  record;  and  Marriage  lecord. 


The  piopoaed  change*  add  hoepHal 
birth  record  or  certificate.  WorM  WarB 
selective  service  registration  record,  and 
marriage  record  to  the  list  and  wonld 
give  a  cenaoa  record  a  tower  evidentiary 
value  than  the  Worid  War  n  selective 
service  registration  record.  The  types  of 
evidence  that  wonld  be  added  to  die  list 
were  previonsly  considered  when 
submitted,  but  the  Board  is  now 
proposing  to  give  them  a  higher  vahie 
than  they  ncetnd  i«hen  they  were  not 
listed  in  tins  section. 

Derivation  Table 


The  Board  has  determined  tfiat  tfiis  is 
not  a  maiornile  ondcr  Executive  Order 
12291.  Therefore,  no  regulatory  impact 
anal]rsis  is  required.  The  iBformation  . 
collections  associated  with  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget 

In  order  to  mabla  aaen  to  dMcfc  the 
compketeaesa.  accuracy,  and  reaaosung 
befafatd  teae  psopoaed  revissana  to  the 
regialatioaa.  Derivation  and  Distribution 
Tables  folic 


Pwt  ZTB-CvUmm  wMrad  fbr  paynwrs 


Currant 


tatns-Cvidance 


219.1  tnsodudiQii. 

210.2 

219.3 

WTO 

(b)To 
219.4  Mteii 

WAppiGMter 

(b)W«toS»«lwn 


f  MtdMcei 


21 9.5  MSMra  and  how  to  prawklv  tfMunoB . 
(ar  WffMn  DOSra  oiSov  to  I 

21  as  CMgmt  racorti  or  c 


(M  Poraign  Ian9u«9t  duowwnte 

fCf  CShSSbs  oo|ms  Of  on^tof  raooras 

U  '  •  • 


219.9  EvUanoa, 


iBosrd.. 


2iai 

?TSl2 

2t».SFi 


totolMtl 
topnw 

to  pMWB  OBfiHnMd  OTiMtanwfiC 
219.3  Who  to  MpoMU*  tor  lumtoMnt  •Mnea. 

RHMntowto.219La 
tnJBfii  Fakm  to  tontoh  raqueitod  «MdMoa-\Nhat  to  do 

»tSl4  _ 

219l4.  Moond  pwaonpti.  tourlh  and  1 
21S.6  OrigMt  xsoordk  or  eoptos  M I 

WQmwnt. 
fMlS  «•«  to  MisaNiMo  tor  lumtoNhv  < 
StSJM  CMMad  oMN  of  orti^Ml  I 
2ia.7  How  «■  BsHd  dMtoM  whBi  to 

W  *  *  * 

w  •  * 
n  V ; 


Subpart 


219.20  Whan  mMine»  o(  aga  to  raqukid. 

219.21  Typaa  oil 
(a)  Ptatoiiad  aaWa 


(b)Oewr 

219.22  Whan 

(a) 


219^ 


■  tW^m'^A- 


FM 

toroqukad. 


(b)  OStor  wHdarwa  ol 
219.24  EWdarwa  oT 


M  *  *  *■ 


219.10  Whan  a«(danoa  of  aga  to 

219.11  Typaa  of  ai*toi»ja  to  prowa 


219.12E¥<dance  to  prow  daam. 
fi)  Wffwn  avidwioa  of  Sw 
(n  Whan  wManoa  to  pnwa 

2f9ita  evMane*  to  prava  daai 

(aMO  OSMT  MidMea  al  daattt 
219.13  Evtdanoa  of  praaumad  daattL 
W  *  *  * 

w  •  • 


Subpart  C—EiMaMe*  ar 


nSiSWIian 


of  maniagato 


TkMi 

FourS)  I 
t19.nBMmtcmtil\ 

Ml 

Id  OSiar  aridMoa  of  a  aaramorM  I 
2taisi 

«i 

tc)  OSwrovidanoa  or  a  common  law  marrtaga 


h 
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Derivation  Table— Continued 

Nmv  Mclion  snd  nwiw 

CumrM  aactton  and  nama 

Part  219— Evtdanoa  raquirad  tor  paymant 

219.33  Evktonos  of  s  dMiMd  vsid  fwriiM .. 

wr 


(b)  Otfwr  0vMinM  of  ft  dMnwd  valid  iiMnittos . 


219JS  EvUanoa  Siai  a  mMitoga  hea  andad 


W 

(b)  OSiar  avidanoa  Sial  a  maniaga  haa  andad — .-„.— 

2 1  vuiD  wnan  OMaanca  01  a  pararm  or  cnao  raianonan^)  to  raQuraQ . 

(a)  Whan  pwant  or  chid  mplao 

(1^  WSian  ipoifla  vnSi  oNW  n  carv  1 


(c)  Evvlanoa  laQuhad  dapanda  on  ralaliortohjp~ 


219.37  Ewldanoa  of  natural  parani  or  cNM  ratattonahip.. 
(a) 


(b)  Olhar  awidanoa  of  pvaril  or  cNM  ratoMonahip.. 
219  JS  Priitanra  nf  atappartint  or  tlaprWhl  rnlatfniihip 


219.39  Evidanca  of  ratotionahip  by  lagal  adopaor>— parant  or  chid.. 

(a)  Prafarrad  avidanoa.. 

(b)  Ottwr  avkianoa  of  lagal  adoption.. 


219.40  Evtdanoa  of  ratotionahip  by  aquHaUe  adoption-chM . 

(a)  Prafarrad  avidanoa 

(b)  Olhar  avidanoa  «...» 


219.41  Evidanoa  of  ratoBonahip  of  grandchild  or  atopgnndchid.- 

219.42  Whan  avidanoa  of  chikfa  depertdency  to  raquirad 


219.43  Evidenca  of  chVa  dependency. 


(a)  Whan  Iha  dapandancy  raquiremant  must  ba  mal_ 

(b)  Nalwal  or  adopted 

(c)Stapchid 

(d)  Grwidchid  or  atapgrandchild.. 


21 9.44  Evidartca  of  ratotionahip  of  a  paraon  oSiar  than  a  parent  or  child . 

(a)  Ctoimanto  era  ralallvaa  oOiar  than  chU  or  param 

(b)  Evidanoa  raquirad  dependa  on  I 


(c)  Mora  than  one  eigUa  and  claimanto  agraa  on  rala>iorMtiip„ 


219.17  Evidence  of  a  deemed  valid  mamage. 
<b) 


(c)  OSiar  aMdenoa  of  a  deemed  mU  marriaga. 
219.ie(a)    evidence  that  a  marriage  has  ended  When  evidenca  is  required 
219.18  Evidenca  Stofl  a  marriage  has  ended. 

(b)  Pralerred  evidence. 

(c)  OSwr  evidence  that  a  marnege  has  ended. 

219.20  Whan  evidenca  of  a  parent  or  child  raialionahip  is  raqurad. 
Firat  aentonca. 


Third 
219.21  Evidanoa  of  natural  parent  or  chid  relationship. 


(a) 

lb)  Qtoer  avuanca  01  paiani  or  ctmo  rennorar^). 
219.22  Evidence  of  atopparant  or  alepchad  latolMwliiM. 
219.33  Evidence  of  lelatuinhip  tjy  togsf  adoption — parent  or  child 

(b)  Pratarrad  awtonoe. 

(c)  Other  evidence  o<  legal  adoption. 

219.24  Eviderne  of  lulatiuiiihip  t>y  equitable  adoption. 

(b)  Preterred  OMderxw. 

(c)  Other  evidence. 

219.25  Evidence  of  rstottonahip  of  grandchid  or  stepgrandchid. 

219.26  Evidenca  of  a  cNkfs  dependency.— (a)  WTwn  evidencse  ol  e  cMhTs 
dapandancy  to  required 

219.26  Evklenoa  of  a  chld's  dependency. 

(b)  When  the  dependency  requiiomenl  must  be  met 

(c)  Natural  or  adopted 
(d)Stapchld 

(e)  Grandchild  or  stepgrandchid 
219.35  Evidence  of  retoBonship  of  a  person  other  than  a  parent  or  cNld 
First  serSenoe. 
Second  eentertce. 
Third  eentenoe  with  added  explanation. 


Sufapert  O— Other  Evidence  Requirements 


219.50  When  evidence  of  "Iving  with"  to  required-New . 

219.51  Evidence  to  prova  "fving  wittt" . 

(a)  •  *  •  (new)_ 

(b)  •  •  •  (naw)_ 

(c)  •  *  •  (new) 

(d)  •  •  V 


219.52  When  avidanoa  of  having  a  chid  in  cara  to  rai|uirad_ 


219.53  Evidenoe  of  having  a  chid  in  care. 


(a)  Prafanad  evidenoe  of  having  a  chid  in  care.. 
(b)OttMr< 


219.54  Whan  evidenoe  of  echool  attendance  to  requirad- 


219.55  Evidanoa  ol  echool  aSendtoice  for  chid  i«a  18.. 
(b)  *  •  • . 


219.56  When  evidenoe  of  a  parent's  aufiport  to  raquirad . 

(a)  •  •  •  

(b)*  • 


219.57  Evidenoe  of  a  paranfa  aupport- 
(a)  •  *  *. 
(b)*  •  •. 
(c)  •  •  V. 


219.58  Wlwn  e^Manoe  rsgarxSng  paymant  of  burial 


toraquirad. 


219.59  Evidence  of  reaponatiiity  lor  or  payment  of  burial  aKpanaaa. 


(b)  •  •  •  .„ 
219.60  When  evidence  of  the  employaa'a  parmarwnl  home  to  required- 


la)  *  *  * . 


219.61  Evidence  of  wlwra  ttie  employea  hed  a  permanem  home.. 


(•)*•*. 
(b)' 


219.62  When  evidence  ol  "good  cause"  to  required., 
(a)  •  •  * . 
(W*  •  • 


219.63  What  avidanoa  to  raquirad  to 
(a)  •  •  • 


"good  cauae" 


219.30  Evidence  to  prove  "fiving  with" 


SecoTK)  paragraph. 
219.33  Evidence  ol  having  a  chid  in  care— <I4  When  evidence  ol  hawng  a  chid 
in  care  to  required 

219.33  Evidence  of  having  a  chid  i9care.  . 

(c)  Prafarrad  evidenoe  of  having  a  chid  in  care. 

(d)  Other  eviderwe. 

219.27  Evidence  of  echool  attendance  lor  cNU  age  18  or  oktar— lirsl  peragraph. 
219.27  Evidence  of  school  attendance  lor  chid  age  18  or  older. 

(a)  •  •  ' 
lb)  •  *  • 

219.31  Evidence  of  a  parent's  support 
First  sentence. 

219.31  Evidence  of  a  parent's  support 
(a)*  •  • 
(b)*  •  * 

(O  •  •  • 

219.34  Evidence  of  responslbii^  for  or  payment  ol  bunal  e)«)enses  — (a)  When 
evidenoe  of  burial  eiTwnssffia  required. 

219.34  Evidence  ol  reaponaiiiit:^  for  or  payment  oi  buhel  expenses. 

(b)  Type  of  evidence  raquirad., 

(1) \  _ 

(2)  *  •  •  ' 

219.36  Evidence  of  where  the  employee  had  a  pemieneni  horiw. 

(a)  When  evidence  of  the  empioyve's  permsnent  home  « required 

(1)  *  •  • 

(2)  *  *  • 

219.36  Evidence  ol  where  tt«»employee  had  a  permanent  home. 

(b)  What  evidenoe  to  requirad. 

(1)  •  *  •  - 

/«>\  •  •  • 

219.37  Evidenoe  ol  "good  cause". 
First  peragraph. 

(a)  When  evidence  of  "good  cauae"  to  required. 
219.37  Evidenoe  ol  "good  cause". 
(b)What  evidence  is  requirad  to  establish  "good  cause". 
(1)  •  •  • 
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New  SKtton  ind  nsiiw 

CwTwit  BMlion  and  nanw 

Pirt  219— evidiwc#  nQuinti  fof  pflynwit 
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Liat  of  Subjects  in  20  CFR  Part  219 

Railroad  employees.  Railroad 
retirement.  Railroads. 

Part  219  of  Tide  20  of  the  Code  of 
Federal  Regulatioiu  is  revised  to  read  as 
follows: 


PART  21»— EVIDENCE  REQUIRED  FOR 
PAYMENT 


Subpwt 
ReQulfeiiieiits 


Sec 

219.1 

219.2 

Z19J 

219.4 


Introduction. 

Definitions. 

When  evidenca  ia  required. 

Who  ia  reaponsiUe  for  furnishing 


evidence. 


Sea  \ 

219.5  Where  and  hoWio  provide  evidence. 

219.6  Original  records  Or  copies  as 
evidence. 

219.7  How  the  Board  decides  what  is 
convAdng  evidence. 

219.8  Preferred  evidence  and  other 
evidence. 

219.9  Evidence,  informatioa  and  records 
filed  with  the  Board. 

Subpert  B-EvMetice  of  jyge  vitl  Death 

219.20  When  evidence  of  cige  is  required. 

219.21  Types  of  evidence  to  prove  age. 

219.22  When  evidence  of  death  is  required. 

219.23  Evidence  to  prove  death. 

219.24  Evidence  of  presioned  death. 

Subpart  C—Evidwiee  Of  RelatkMMNp 

219.30    When  evidence  of  marriage  ia 
required. 


Sec. 

219.31  Evidence  of  a  valid  ceremonial 
marriage. 

210.32  Evidence  of  a  common-law  marriage. 

219.33  Evidence  of  a  deemed  valid  marriage. 

219.34  When  evidence  that  a  marriage  has 
ended  is  required. 

219.35  Evidence  that  a  marriage  has  ended. 
210.38    When  evidence  of  a  parent  or  child 

relationship  is  required. 

219.37  Evidence  of  natural  parent  or  child 
relationship. 

219.38  Evidence  of  stepparent  or  stepchild 
relationship. 

219.30    Evidence  of  relationahip  by  legal 
adoption — parent  or  child. 

219.40  Evidence  of  relationship  by  equitable 
adoption— child. 

219.41  Evidence  of  relationahip  of 
grandchild  or  stepgrandchild. 


< 
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Sec. 

219.42  When  evidence  of  child's 
dependency  is  required. 

219.43  Evidence  of  child's  dependency. 

219.44  Evidence  of  relationship  of  a  person 
other  than  a  parent  or  child. 

Subpsrt  0~~OltMf  EvMmiov  ItoQuii  MiMfits 

2iaS0    When  evidence  of  "Uving  mth"  is 

raquind. 
219l51    Evidence  to  prove  "living  with". 

219.52  When  evidence  of  having  a  child  in 
care  is  required. 

219.53  Evidence  of  having  a  cfaUd  in  care. 

219.54  When  evidence  of  school  attendance 
is  required. 

219.55  Evidence  of  school  attendance  for 
diildagelS. 

219.56  When  evidence  of  a  parent's  support 
is  required. 

219.57  Evidence  of  a  parent's  support 

219.58  When  evidence  regarding  payment  of 
burial  expenses  is  required. 

219.56    Evidence  of  responsibility  for  or 
payment  of  burial  expenses. 

219.60  When  evidence  of  the  enployee's 
permanent  home  is  required. 

219.61  Evidence  of  where  the  employee  had 
a  permanent  home. 

219.62  When  evidence  of  "good  causa"  is 
required. 

219.83    That  evidence  is  required  to  estabhsh 
"good  cause". 

219.64  When  evidence  may  be  required  for 
other  reasons. 

219.65  Other  types  of  evidence  that  may  be 
required. 

Aulhmity:  45  U.S.C  231f. 

EvIdMK* 


Subpvt 
Rw|uirenMnts 

§  21S.1    kiboouctiofk 

(a)  As  described  in  Parta  216 
(Eligibility  for  an  Aimulty),  234  (Lump- 
sum PaymentB).  and  222  (Family 
Relationships),  certain  requirements 
must  be  met  before  benefits  may  be  paid 
under  the  Railroad  Retirement  Act.  This 
part  contains  the  basic  rules  for 
evidence  that  is  required  to  support  a 
claimant's  claim  for  monthly  or  liunp- 
sum  benefit  payments  under  the 
Railroad  Retirement  Act. 

(b)  Part  219  describes  when  evidence 
is  required  and  what  types  of  dociunents 
can  be  used  as  evidence.  Part  222 
defines  and  explains  family 
relationships  for  which  evidence 
requirements  are  stated  in  Part  219. 
Special  evidence  requirements  for 
disability  annuities  are  found  in  Part  220 
of  this  chapter. 


f21t.2 

As  used  in  this  subpart— 

"Annuity"  means  a  recurring  payment 
due  an  entitled  person  for  a  calendar 
month  and  made  to  him  or  her  on  the 
first  day  of  the  following  month. 

"Apply"  means  to  sign  a  form  or 
statement  that  the  Board  accepts  as  an 
application. 


"Benefit"  means  any  employee 
annuity,  spouse  annuity,  survivor 
annuity,  or  lump-sum  payment  under  the 
Railroad  Retirement  Act. 

"Claimant"  means  the  person  who 
files  an  application  for  an  annuity  or 
lump-stun  payment  for  himself,  herself, 
or  some  other  person. 

"Convincing  evidence"  means  one  or 
more  pieces  c^  evidence  that  proves  to 
the  satisfacticHi  of  the  Board  that  an 
individual  meets  a  requirement  for 
eligibility  for  benefits.  See  1 21B.7  for 
guides  the  Board  uses  in  deciding 
whether  evidence  is  convincing. 

"Eligible"  means  that  a  person  meets 
all  of  the  requirements  for  payment  of 
benefits  but  has  not  yet  applied  therefor. 

"Entitled"  means  that  a  person  has 
applied  for  and  has  proved  his  or  her 
right  to  payment  of  benefits. 

"Evidence"  means  any  record  or 
doounent  or  testimony  that  helps  to 
show  whether  a  person  is  eligible  for 
benefits.  It  may  also  be  used  to  establish 
whether  the  person  is  still  entiUed  to 
benefits. 

"Representative"  means  a  person  who 
acts  on  behalf  of  a  claimant  in  regard  to 
his  or  her  claim  for  benefits  from  the 
Board  and  in  the  presentation  of 
evidence  to  support  the  claim. 

S21M   When  ewtdence  to  required. 

(a)  To  prove  initial  eligibility.  The 
Board  will  ask  for  evidence  to  prove  a 
claimant  is  eligible  for  benefits  when  he 
or  she  applies  for  benefits.  Usually  the 
Board  vviU  ask  the  claimant  to  furnish 
specific  kinds  of  evidence  or  information 
by  a  certain  date  to  prove  initial 
eligibihty  for  benefits.  If  evidence  or 
information  is  not  received  by  that  date, 
the  Board  may  decide  that  the  claimant 
is  not  eligible  for  benefits  and  will  deny 
his  or  her  appUcation. 

(b)  To  prove  continued  entitlement 
After  a  claimant  estabUshes  entitlement 
to  an  annuity,  the  Board  may  ask  that 
annuitant  to  produce  by  a  certain  date 
information  or  evidence  needed  to 
decide  whether  he  or  she  may  continue 
to  receive  an  annuity  or  whether  the 
annuity  should  be  reduced  or  stopped.  If 
the  information  is  not  received  by  the 
date  specified,  the  Board  may  decide 
that  the  person  is  no  longer  entiUed  to 
benefits  or  that  his  or  her  annuity  should 
be  stopped  or  reduced. 

1 21t.4  Who  to  reeporafeto  for  fumtoNng 


obtaining  and  submitting  the  evidence  to 
the  Board. 

(b)  What  to  do  when  required 
evidence  will  be  delayed.  When  the 
required  evidence  camiot  be  furnished 
within  the  specified  time,  the  claimant 
or  representative  who  was  asked  to 
furnish  the  evidence  or  information 
should  notify  the  Board  and  explain  why 
there  will  be  a  delay.  If  the  delay  is 
caused  by  illness,  failure  to  receive  the 
information  from  another  source,  or  a 
similar  situation,  the  claimant  will  be 
allowed  a  reasonable  time  to  secure  the 
evidence  or  information.  If  the 
information  is  not  received  within  a 
reasonable  time  as  determined  by  the 
Board,  the  claimant  or  representative 
who  was  asked  to  furnish  die  evidence 
or  information  will  be  notified  of  the 
effect  that  his  or  her  failure  to  fiiinish 
the  evidence  or  information  will  have  on 
the  claimant's  eligibility  to  receive  or 
continue  to  receive  payments. 

9219.5   Where  and  how  topravWe 


(a)  When  Board  office  is  accessible.  A 
claimant  or  representative  should  give 
his  or  her  evidence  to  an  enployee  of  the 
Railroad  Retirement  Board  ofiice  where 
he  or  she  files  the  application.  An 
employee  of  the  Board  will  tell  the 
claimant  or  representative  what  is 
needed  and  how  to  get  it. 

(b)  When  Board  office  is  not 
accessible.  A  claimant  who  lives  in  an 
area  where  there  is  no  Board  office  or 
who  is  unable  to  travel  to  a  Board  office 
may  send  evidence  to  the  Board  office 
nearest  to  where  the  claimant  Uvea.  A 
claimant  who  lives  outside  the  United 
States  may  take  evidence  to  ^e 
American  embassy  or  consulate  or  other 
Foreign  Service  Office  nearest  to  where 
he  or  she  Uves  or  send  it  to  the 
headquarters  of  the  Board. 

{2194   OrlgiMi  records  or  coptoe as 


(a)  Claimant  or  representative 
responsible.  When  evidence  is  required 
to  prove  a  pereon's  eligibility  for  or  right 
to  continue  to  receive  annuity  or  lump- 
sum payments,  that  claimant  or  his  or 
her  representative  is  responsible  for 


(a)  General.  A  claimant  oran 
annuitant  may  be  asked  to  show  an 
original  doctunent  or  record  as  evidence 
to  prove  eligibihty  for  or  continued 
entitienent  to  payments.  Where 
possible,  a  Board  employee  will  make  a 
photocopy  or  transcript  of  these  original 
documents  or  records  and  return  the 
original  documents  to  the  person  who 
furnished  them.  A  person  may  also 
submit  certified  copies  of  original 
records  and,  in  some  cases,  uncertified 
birth  notifications.  These  types  of 
records  are  described  below  in  this 
section. 

(b]  Foreign-language  documents.  If  the 
evidence  submitted  is  a  foreign-language 
record  or  document,  the  Board  may 


require  that  the  record  be  translated.  An 
acceptable  translation  includes,  but  is 
not  limited  to,  a  translation  certified  by 
a  United  States  consular  official  or 
employee  of  the  Department  of  State 
authorized  to  certify  evidence  or  by  an 
employee  of  the  Social  Seciuity 
Administration. 

(c)  Certified  copies  of  original 
records,  llie  Board  will  accept  copies  of 
original  records  or  extracts  from  records 
if  they  are  certified  as  true  and  exact 
copies  of  the  original  by — 

(1)  The  official  custodian  of  the 
record; 

(2)  A  Veterans'  Administration 
enployee,  if  the  evidence  was  given  to 
that  agency  to  obtain  veterans  benefits: 

(3)  A  Social  Seciuity  Administration 
enployee.  if  the  evidence  was  given  to 
that  agency  to  obtain  social  security 
benefits; 

(4]  A  United  States  Consular  Officer, 
an  employee  of  the  Department  of  State, 
or  an  employee  of  the  Immigration  and 
Natitfalization  Service  authorized  to 
certify  evidence  received  outside  the 
United  States:  or 

(5)  An  employee  of  a  state  agency  or 
state  welfare  office  authorized  to  certify 
copies  of  original  records  in  the  agency's 
or  office's  files. 

$219.7   How  the  Board  decides  What  to 
convincing  evWeooe. 

When  the  Board  receives  evidence,  a 
Board  representative  examines  it  to  see 
if  it  is  convincing  evidence.  If  it  is,  no 
other  evidence  is  needed.  In  deciding 
whether  the  evidence  is  convincing,  the 
Board  representative  decides  whether — 

(a)  The  information  contained  in  the 
evidence  was  given  by  a  person  in  a 
position  to  know  the  facts; 

(b)  There  was  any  reason  to  give  false 
information  when  the  evidence  was 
created; 

(c)  The  information  contained  in  the 
evidence  was  given  imder  oath,  or  in  the 
presence  of  witnesses,  or  with  the 
knowledge  that  there  was  a  penalty  for 
giving  false  information; 

(d)  The  evidence  was  created  at  the 
time  the  event  took  place  or  shorUy 
after 

(e)  The  evidence  has  been  altered  or 
has  any  erasures  on  it;  and 

(f)  The  information  contained  in  the 
evidence  agrees  with  other  available 
evidence,  including  existing  Board 
records. 

'IS.*    nvranva  wiawiGv  ana  OuMT 


that  unless  there  is  information  in  the 
Board's  records  that  raises  a  doubt 
about  the  evidence,  other  evidence  to 
prove  the  same  fact  will  not  be  needed. 

(b)  Other  evidence.  If  preferred 
evidence  is  not  available,  the  Board  will 
consider  any  other  evidence  a  claimant 
furnishes.  If  the  other  evidence  consists 
of  several  different  records  or 
documents  which  all  show  the  same 
information,  the  Board  may  determine 
that  it  is  convincing  evidence  even 
though  it  is  not  preferred  evidence.  If  the 
other  evidence  is  not  convincing  by 
itself,  the  claimant  will  be  asked  to 
submit  additional  evidence.  If  the 
additional  evidence  shows  the  same 
information  all  the  evidence  considered 
together  may  be  convincing  evidence. 

(c)  Board  decision.  When  the  Board 
has  convincing  evidence  of  the  facts  that 
must  be  proven,  or  when  it  is  clear  that 
the  evidence  provided  does  not  prove 
the  necessary  facts,  the  Board  will  make 
a  formal  decision  about  the  applicant's 
rights  to  benefits. 

9219.9   Evidence,  Inf onmHon.  and 
rvGum  nMa  wnn  nw  i 


The  Railroad  Retirement  Act  provides 
criminal  penalties  for  any  persons  who 
misrepresent  the  facts  or  make  false 
statements  to  obtain  payments  for 
themselves  or  someone  else.  All 
evidence  and  documents  given  to  the 
Board  are  kept  confidential  and  are  not 
disclosed  to  Euiyone  but  the  person  who 
submitted  them,  except  under  the  rules 
described  in  Part  200  of  this  chapter. 

Stdipart  B— Evktooc^of  Age  and 
DMth 

9219.20   When  evidence  of  age  to 
regulred. 

(a)  Evidence  of  age  is  required  when 
an  employee  appUes  for  an  annuity 
under  the  Railroad  Retirement  Act  or  for 
Medicare  coverage  under  Title  XVni  of 
the  Social  Security  Act 

(b)  Evidence  of  age  is  also  required 
from  a  person  who  appUes  for  a 
spouse's  or  divorced  spouse's,  widow's, 
widower's,  surviving  divorced  spouse's, 
parent's,  or  child's  annuity  tmder  the 
Railroad  Retirement  Act  or  for 
Medicare  coverage  under  Title  XVm  of 
the  Social  Seciuity  Act 


9  219^1    Types  of  evidence  to  prove  i 

(a)  Preferred  evidence.  The  best  type 
of  evidence  to  prove  a  claimant's  age 


(a)  Preferred  evidence.  When  a 
claimant  spbmits  the  type  of  evidence 
shown  as  preferred  in  Subparts  B  and  C 
of  this  part,  the  Board  will  generally  find 
it  is  convincing  evidence.  "Hiis  means 


(1)  A  birth  certificate  recorded  before 
age  5; 

(2)  A  church  record  of  birth  or  baptism 
recorded  before  age  5;  or 

(3)  Notification  of  registration  of  birth 
made  before  age  5. 


(b)  Other  evidence  of  age.  If  an 
individual  cannot  obtain  preferred 
evidence  of  age,  he  or  she  will  be  asked 
to  submit  other  convincing  evidence  to 
prove  age.  The  other  evidence  may  be 
one  or  more  of  the  following  records, 
with  the  records  of  highest  value  listed 
first: 

(1)  Hospital  birth  record  or  certificate. 

(2)  Physician's  or  midwife's  bulh 
record. 

(3)  Bible  or  other  family  record. 

(4)  Nativalization  record. 

(5)  Mihtary  record. 

(6)  Immigration  record. 

(7)  Passport. 

(8)  Selective  service  registration 
record. 

(9)  Census  record. 

(10)  School  record. 

(11)  Vaccination  record. 

(12)  Insurance  record. 

(13)  Labor  union  or  fraternal  record. 

(14)  Employer's  record. 

(15)  Marriage  record. 

(16)  A  statement  signed  by  the 
individual  giving  the  reason  why  he  or 
she  cannot  obtain  other  convincing    ^ 
evidence  of  age  and  the  sworn  <^ 
statements  of  two  other  persons  who 
have  persoaal  knowledge  of  the  age  that 
the  individual  is  trying  to  prove. 

(Approved  by  the  Office  of  Management  and 
Bu(^t  under  Ckmtrol  No.  3220-0106) 

9219.22    When  evidence  of  dMih  to 
required. 

(a)  When  evidence  of  the  employee's 
death  is  required.  Evidence  to  prove  the 
enployee's  death  is  always  required  for 
payment  of  any  type  of  survivor  aimuity 
or  lump-sum  payment  based  on  the 
deceased  employee's  record.  See  Parts 
216  and  234  for  types  of  survivor 
payments. 

(b)  When  evidence  to  prove  death  of 
other  persons  is  required.  Evidence  to 
prove  the  death  of  persons  other  than 
the  employee  is  required  when — 

(1)  A  claimant,  who  is  eligible  for 
survivor  benefits,  dies  after  the 
employee: 

(2)  A  residual  lump  sum  (see  Part  234 
of  this  chapter)  is  payable  and  a  person 
whom  the  employee  named  to  receive 
all  or  part  of  this  payment  dies  before 
the  employee,  or  such  person  dies  after 
the  employee  but  before  receiving  his  or 
her  share  of  the  benefit:  or 

(3)  There  is  reasonable  doubt  of  the 
deadi  of — 

(i)  Any  person  who,  ^f  alive,  has 
priority  over  the  appUcant; 

(ii)  Any  spouse  whose  death  is  alleged 
to  have  ended  a  previous  marriage,  if  a 
later  marriage  in  question  cannot  be 
presumed  valid  under  state  law;  or 
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(iij)  Any  person  the  tennination  of 
whose  entiUeonent  would  increase 
payments  to  other  entitled  persons. 

SaiUS   E«4denee  to  prove  death. 

(a)  f^ferred  evidence  of  death.  The 
best  evidence  of  a  person's  death  is — 

(1)  A  certified  copy  of  or  extract  from 
the  public  record  of  death,  or  verdict  of 
the  coroner's  jury  of  the  state  or 
community  where  death  occurred;  or  a 
certificate  or  statement  of  death  issued 
by  a  local  registrar  or  public  health 
official; 

(2)  A  signed  statement  of  the  funeral 
director,  attending  physician,  or  official 
of  an  institution  where  death  occurred; 

(3)  A  certified  copy  of,  or  extract  from, 
an  official  report  or  finding  of  death 
made  by  an  agency  or  department  of  the 
United  States  or  of  a  state;  or 

(4)  If  death  occurred  outside  the 
United  States,  an  ofilcial  report  of  death 
by  a  United  States  Consul  or  other 
authorized  employee  of  the  State 
Department,  or  a  certified  copy  of  the 
public  record  of  death  in  a  foreign 
country. 

(b)  Other  evidence  of  death.  If  the 
preferred  evidence  of  death  cannot  be 
obtained,  the  individual  who  must 
furnish  evidence  of  death  will  be  asked 
to  explain  the  reason  therefor  and  to 
submit  other  convincing  evidence,  such 
as  sworn  statemeBts  of  at  least  two 
persons  who  have  personal  knowledge 
of  the  death.  These  persons  must  be  able 
to  swear  to  the  date,  time,  place,  and 
cause  of  death. 

(Appravsd  by  tha  Office  of  Managament  and 
Budget  under  Control  ^to.  3220-0077) 


|ait.M   Estdsneeefi 

When  a  person  cannot  be  proven 
dead  but  evidence  of  death  is  needed. 
the  Board  may  presume  he  or  she  died 
at  a  certain  time  if  the  Board  receives 
the  following  evidence: 

(a)  A  certified  copy  of,  or  extract  from, 
an  official  report  or  finding  by  an 
agency  or  department  of  the  United 
States  that  s  missing  person  is  presumed 
to  be  dead  as  stated  in  Federal  law  (5 
U.S.C.  bbtsfi].  Unless  other  evidence  is 
suboiitied  8ho«>nng  an  sctual  date  of 
death,  the  Board  tlrlll  lue  the  date  on 
which  the  person  was  reported  missing 
as  the  date  of  death. 

(b)  Signed  statements  by  those  in  a 
position  to  know  the  facts  and  other 
records  which  show  that  the  person  has 
been  absent  from  his  or  her  residence 
for  no  apparent  reason  and  has  not  been 
heard  from  for  at  least  7  years.  If  there  is 
no  evidence  available  that  that  person 
continued  in  life  after  the  date  of 
disappearance,  the  Board  will  use  as  the 
date  of  death  the  date  the  person 
disappeared. 


(c)  When  s  person  has  been  missing 
for  less  than  7  years  but  may  be 
presumed  dead  due  to  drowning  or 
commcm  disaster  (fire,  accident,  etc.). 
signed  statements  from  the  spplicant 
and  individuals  who  know  the 
circumstances  surrounding  the 
occurrence  leading  to  the  person's 
disappearance.  The  best  evidence  is 
statements  from  individuals  who 
witnessed  the  occurrence  or  saw  the 
missing  person  at  the  scene  of  the 
occurrence  shortly  before  it  happened. 

Subpart  C-Evidene*  of  Retatfonehlp 

S  219J0   When  evMsnce  of  marrlBQe  Is 
re^ulreQii 

(a)  When  an  application  is  filed  for 
benefits.  Documentary  evidence  of 
marriage  is  required  when  an  individual 
files  for  a  monthly  annuity,  lump-sum 
death  payment,  residual  lump  sum.  or 
Medicare  coverage,  as  the  wife, 
husband,  widow,  widower,  divorced 
spouse  or  surviving  divorced  spouse,  or 
stepparent  of  the  employee.  A  claimant 
may  also  be  required  to  submit  evidence 
of  another  person's  marriage  when  that 
person's  marriage  is  necessary  to 
determine  the  appUcant's  entitlement  to 
benefits  under  the  Railroad  Retirement 
Act. 

(b)  State  low.  In  deciding  whether  the 
marriage  to  the  emplojree  is  valid  or  not. 
in  a  case  where  the  employee  is  living, 
the  Board  will  follow  the  law  of  the 
state  where  the  enployee  bad  a 
permanent  home  when  die  applicant 
filed  an  application;  in  a  case  where  the 
employee  is  dead,  tlie  Board  will  follow 
the  law  of  the  state  where  the  enployee 
had  a  permanent  home  when  be  or  slie 
died. 

(c)  Types  of  evidence.  What  evidence 
will  be  required  depends  on  whether  the 
employee's  marriage  was  a  ceremonial 
marriage,  a  common  law  marriage,  or  a 
marriage  that  can  be  deemed  to  be 
valid. 


I21M1    EvMeneeefavaM 


(s)  Preferred  evidence.  Preferred 
evidence  of  a  ceremonial  marriage  is — 

(1)  A  copy  of  the  public  record  of  the 
marriage,  certified  by  the  custodian  of 
the  record  or  by  a  Board  employee; 

(2)  A  copy  of  a  church  record  of  the 
marriage  certified  by  the  custodian  of 
the  record  or  by  a  Board  employee;  or 

(3)  The  original  certfficate  of  marriage, 
(b)  Other  evidence  of  a  ceremonial 

marriage.  If  preferred  evidence  of  a 
ceremonial  marriage  cannot  be 
obtained,  the  applicant  must  state  the 
reason  therefor  hi  writing  and  submit 
either — 


(1)  A  s¥rom  statement  of  the 
clergyman  or  official  who  performed  the 
marriage  ceremony;  or 

(2)  Other  convincing  evidence,  such  as 
the  sworn  statements  of  at  least  two 
persons  who  have  direct  knowledge  of 
the  marriage,  preferably  eyewitnesses  to 
the  marriage  ceremony. 

(Approved  by  the  OtBce  of  Management  and 
Budget  under  Control  No.  3220-0140) 

^2^%M    EvMenoeofa 


(a)  Preferred  evidence.  Evidence  of  a 
common-law  marriage  must  give  the 
reasons  why  the  informant  believes  that 
a  marriage  exists.  If  the  information 
described  in  this  paragraph  is  not 
furnished  on  a  form  provided  by  the 
BoanL  it  must  be  submitted  in  die  form 
of  a  sworn  statement.  Preferred 
evidence  of  a  common-law  marriage  is 
one  of  the  following: 

(1)  If  both  the  husband  and  wife  are 
alive,  each  shall  sign  a  statement  and 
get  signed  statements  from  one  blood 
relative  of  each.  The  statement  of 
another  individual  may  be  submitted  for 
each  statement  the  husband  or  wife  ia 
unable  to  get  fitim  a  relative.  Each 
signed  statement  should  show — 

(i)  That  the  husband  and  wife 

believed  they  were  soarried; 
(ii)  The  basis  for  this  belief;  and 
(iii)  That  the  husband  and  wife  have 

presented  diemselves  to  the  public  as 

husband  and  wife. 

(2)  if  either  the  husband  or  wife  is 
dead,  the  surviving  spouse  shaD  furnish 
a  signed  statement  and  signed 
statements  from  two  blood  relatives  of 
the  dead  spouse.  TIm  surviving  spouse's 
statement  should  show  that  he  or  she 
and  the  dead  spouse  believed 
themselves  to  be  married,  the  basis  for 
this  belief,  and  that  they  presented 
themselves  to  the  public  as  husband  and 
wife.  The  statements  from  relatives  of 
the  dead  spouse  shoidd  support  the 
surviving  spouse's  statement 

(3)  If  both  husband  and  wife  are  dead, 
the  appUcant  shall  get  a  signed 
statement  bom.  one  blood  relative  of 
each  dead  spouse.  Each  statement 
should  show  that  the  husband  and  wife 
believed  themselves  to  be  married,  the 
basis  for  this  belief,  and  that  they 
presented  themselves  to  the  public  as 
husband  and  wife. 

(4)  Statements  by  relatives  and  other 
individuals  described  in  paragraphs  (a) 
(1),  (2)  and  (3)  of  this  section  are  not 
required  when — 

(i)  The  husband  and  wife  entered  into 
a  ceremoaial  marriage  which  was  void 
because  of  a  legal  impediment  to  the 
marriage: 


(ii)  After  the  impediment  was 
removed,  the  husband  and  wife 
continued  to  live  together  as  man  and 
wife  until  the  employee  filed  an 
application  or  one  of  them  died;  and 

(iii)  A  valid  common-law  marriage 
was  established,  imder  the  law  of  the 
State  in  which  they  lived,  by  their 
continuing  to  live  together  as  man  and 
wife. 

(b)  Other  evidence  of  common-law 
marriage.  When  preferred  evidence  of  a 
common-law  marriage  cannot  be 
obtained,  the  claimant  will  be  asked  to 
explain  the  reason  therefor  and  to 
furnish  other  convincing  evidence  of  the 
marriage. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  3220-0021] 

9219.33    Evidence  Of  a  dsewd  valid 


(a)  Preferred  evidence.  Preferred 
evidence  of  a  deemed  valid  marriage 


(1)  Evldeace  of  a  ceremonial  marriage 
as  described  in  {  219.31; 

(2)  If  both  the  employee  and  spouse 
are  alive,  the  spouse's  signed  statement 
that  he  or  she  went  through  the 
ceremony  hi  good  faith  and  his  or  her 
reasons  for  believing  the  marriage  was 
valid;  or  if  the  employee  is  dead,  the 
widow  or  widower's  signed  statement  to 
that  effect; 

(3)  If  required  to  remove  a  reasonable 
doubt  the  signed  statements  of  other 
persons  who  have  information  about 
what  the  parties  knew  about  any 
previous  marriage  or  other  facts 
showing  whether  the  parties  went 
through  the  marriage  ceremony  in  good 
faith;  and 

(4)  Evidence  that  the  parties  were 
living  in  the  same  household  when  the 
employee  applied  for  payments;  or,  if 
the  employee  is  dead,  when  he  or  she 
died.  See  §  219.51  for  the  evidence 
required  to  demonstrate  living  in  the 
same  household. 

(b)  Other  evidence  of  a  deemed  valid 
marriage.  If  preferred  evidence  of  a 
deemed  valid  marriage  cannot  be 
obtained,  the  claimant  must  explain  the 
reason  therefor  and  submit  other 
convincing  evidence  of  the  marriage. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  3220-0140) 

S21S.34    When  evfctonee  that  a  marriage 
has  ended  Isrequked. 

Evidence  of  how  a  previous  marriage 
ended  may  be  required  to  determine 
whether  a  later  marriage  is  vaUd.  If  a 
wid.jw  or  widower  remarried  after  the 
employee's  death  and  that  marriage  was 
annulled,  evidence  of  the  annulment  is 
required.  If  the  claimant  is  a  divorced 
spouse  or  surviving  divorced  spouse, 


evidence  to  prove  a  final  or  absolute 
divorce  from  the  employee  may  be 
required. 

S219.3S    Evidence  that  a  marrtage  has 


(a)  Preferred  evidence.  Preferred 
evidence  that  a  marriage  has  ended  i 

(1)  A  certified  copy  of  the  decree  of 
divorce  or  annulment  or 

(2)  Evidence  of  the  death  (see 

§  219.23)  of  a  party  to  the  marriage. 

(b)  Other  evidence  that  a  marriage 
has  ended.  If  preferred  evidence  that  the 
marriage  has  ended  cannot  be  obtained, 
the  claimant  must  explain  the  reason 
therefor  and  submit  other  convincing 
evidence  that  the  marriage  has  ended. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  Control  Nos.  3220-0021  and 
3220-0140) 

S219J6    When  svWsnce  of  a  parent  or 

riliMil  .  ■■■■Ill .,  ■■■Ill    Ia  ■         ■. 

mnni  iwuuiwihi  ■  requrML 

(a)  When  parent  or  child  applies.  A 
person  who  applies  for  a  parent's  or 
child's  annuity  or  for  Medicare  coverage 
is  required  to  submit  evidence  of  his  or 
her  relationship  to  the  deceased 
employee. 

(b)  When  individual  with  child  in  care 
applies.  An  individual  who  applies  for 
an  annuity  because  he  or  she  has  a  child 
of  the  employee  in  care  is  required  to 
submit  evidence  of  the  child's 
relationship  to  the  employee. 

(c)  Evidence  required  depends  on 
relationship.  The  evidence  the  Board 
will  require  depends  on  whether  the 
person  is  the  employee's  natural  child, 
adopted  child,  stepchild,  grandchild,  or 
stepgrandchild;  or  whether  the  person  is 
the  employee's  natural  parent  or 
adopting  parent. 

S  219.37    Evidence  of  natural  parent  or 
chUd  relationship. 

(a)  Preferred  evidence.  If  the  claimant 
is  the  natural  parent  of  the  employee, 
preferred  evidence  of  the  relationship  is 
a  copy  of  the  employee's  public  or 
religious  birth  record.  If  the  claimant  is 
the  natural  child  of  the  employee, 
preferred  evidence  of  the  relationship  is 
a  copy  of  the  child's  public  or  religious 
birth  record. 

(b)  Other  evidence  of  parent  or  child 
relationship.  (1)  When  preferred 
evidence  of  a  parent  or  child 
relationship  caimot  be  obtained,  the 
Board  may  ask  the  applicant  for 
evidence  of  the  employee's  marriage  or 
of  the  marriage  of  the  employee's 
parents  if  that  is  needed  to  remove  any 
reasonable  doubt  of  the  relationship. 

(2)  To  show  that  a  person  is  the  child 
of  the  employee,  the  person  may  be 
asked  for  evidence  that  he  or  she  would 
be  able  to  inherit  the  employee's 


personal  property  under  the  law  of  the 
state  where  die  employee  died  or  had  a 
permanent  home. 

(3)  In  some  instances  the  Board  may 
ask  for  a  signed  statement  from  the 
employee  that  a  person  is  his  or  her 
naturd  child,  or  for  a  copy  of  a  court 
order  showing  that  the  person  has  been 
declared  to  be  the  child  of  the  employee, 
or  for  a  copy  of  a  court  order  requiring 
the  employee  to  contribute  to  the 
person's  support  because  the  person  is 
his  or  her  child,  or  for  any  other 
supporting  evidence  which  may  be 
required  in  order  to  establish  that  the 
person  is  the  child  of  the  employee. 

1 219J9    Evidence  of  steppersnt  or 


If  the  claimant  is  a  stepparent  or 
stepchild  of  the  employee,  the  Board 
will  ask  for  the  evidence  described  in 
9  219.37  or  9  219.39  which  shows  die 
person's  natural  or  adoptive  relationship 
to  the  employee's  husband,  wife,  widow, 
or  widower.  The  Board  will  also  ask  for 
evidence  of  the  husband's,  wife's, 
widow's  or  widower's  marriage  to  the 
employee.  (See  99  219.30-219.33.) 

9219.39    Evktanea  of  rataHonahlD  liv  IsihI 
adoption    perent  or  cNM. 

(a)  Preferred  evidence.  Preferred 
evidence  of  legal  adoption  is — 

(1)  A  copy  of  the  decree  or  order  of 
adoption,  certified  by  the  custodian  of 
the  record; 

(2)  A  photocopy  of  the  decree  or  order 
of  adoption;  or 

(3)  If  the  widow  or  widower  adopted 
the  child  after  the  employee's  death,  the 
evidence  described  in  paragraph  (a)  (1) 
or  (2)  of  this  section:  the  widow's  or 
widower's  statement  as  to  whether  the 
child  was  living  in  the  same  household 
with  the  employee  when  the  employee 
died  (see  99  219.50  and  219.51);  what 
support  if  any.  the  child  was  getting 
from  another  person  or  organization: 
and  if  the  widow  or  widower  had  a 
deemed  valid  marriage  with  the 
employee,  evidence  of  that  marriage 
(see  9  219.33). 

(b)  Other  evidence  of  legal  adoption. 
In  some  states  the  record  of  adoption 
proceedings  is  sealed  and  cannot  be 
obtained  without  a  court  order.  In  this 
event,  the  Board  will  accept  as  proof  of 
adoption  an  official  notice  received  by 
the  adopting  parents  at  the  time  of 
adoption  that  the  adoption  has  been 
completed  or  a  birth  certificate  issued  as 
a  result  of  the  adoption  proceeding. 

§219.40    Evidanca  of  rvlationsMp  by 
equitable  adoption— cNM. 

(a)  Preferred  evidence.  If  the  claimant 
is  a  person  who  clauns  to  be  the 
equitably  adopted  child  of  the  employee 
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(or  of  the  employee's  wtfie,  widow, 
widower,  or  husband),  as  defined  in  Part 
222  of  this  chapter,  the  Board  vrill  ask 
for  evidence  of  the  sgreement  to  adopt  if 
it  is  in  writing.  The  Board  will  also  sek 
for  written  statements  from  the  diild's 
natural  parents  ss  well  ss  sdopting 
parents  "■v»»^*Tig  the  child's 
relationship  to  the  sdt^iting  parents. 

(b)  Other  evidence.  U  the  agreement 
to  adopt  was  not  in  writing,  the  Board 
will  require  other  convincing  evidence 
about  the  diild's  relationship  to  the 
adopting  parents. 

(Approved  by  liw  OfHce  of  Manegement  and 
Budget  onder  Cootrol  Na  SSSMXHO) 


iait.41 

If  the  child  is  the  grandchild  or 
stepgrandchild  of  the  employee,  the 
Board  will  require  the  kind  of  evidence 
described  in  il  219.30-219.38  that  shows 
the  child's  reladonship  to  his  or  her 
parents  and  his  or  her  parents* 
relationship  to  tlM  employee. 


I21M2   Wlien 


avMenoe  of  cMWa 


Evidence  of  a  child's  dependency  on 
the  employee  is  required  when — 

(a)  Ine  employee  is  receiving  an 
annuity  that  can  be  increesed  under  the 
social  security  overall  m<n<«iiim  [tte 
Part  229  of  this  chapter)  by  iiuJuding  a 
child,  grandchild  or  a  spouse  who  has  a 
child  in  his  or  her  care; 

(b)  A  wife  under  age  65  applies  for  a 
full  spouse  annuity  because  she  has  a 
child  or  a  grandchild  of  the  employee  in 
her  care;  or 

(c)  A  child  or  someone  in  behalf  of  a 
child  applies  for  a  child's  annuity  based 
on  the  deceased  employee's  record. 

1 819ir43    EvMenoe  of  cMHTs  dependency. 

(a)  When  the  dependency  requirement 
must  be  met  Usually  the  dependency 
requirement  must  be  met  at  one  of  the 
times  shown  in  Part  222  of  this  chapter. 

(b]  Natural  or  adopted.  If  the  child  is 
the  employee's  natural  or  adopted  child, 
the  Board  may  ask  for  the  following 
evidence: 

(1)  A  signed  statement  by  someone 
who  knows  the  facts  that  ccmfirms  that 
the  child  is  the  natural  or  adopted  child. 

(2)  If  the  child  was  adopted  by 
someone  dMe  while  the  employee  was 
alive  but  the  adoption  was  annulled,  the 
Board  may  require  a  certified  copy  of 
the  annulment  decree  or  other 
conviiidng  evidence  of  the  annulment 

(3)  A  si^ed  statement  by  someone 
having  personal  knowledge  of  the 
circumstances  showing  wdien  and  where 
the  child  lived  with  the  employee  and 
when  and  why  they  may  have  lived 
apart;  and  showing  what  contributions 


the  employee  made  to  the  child's 
support  and  how  the  contributions  were 
made. 

(c)  Stepchild.  If  the  child  is  the 
employee's  stepchild,  the  Board  may  ask 
for  the  following  evidence: 

(1)  A  signed  statement  by  someone 
havhig  personal  knowledge  of  the 
circumstances  showing  when  and  where 
the  child  lived  with  the  employee  and 
when  cmd  i^y  they  may  have  lived 
apart. 

(2)  A  signed  statement  by  someone 
heving  personal  knowledge  of  the 
circumstances  showing  what 
contributions  the  employee  mede  to  the 
child's  support,  die  diild's  ordinary 
living  costs  and  the  income  and  support 
the  child  received  from  any  other  source 
during  the  relevant  time  as  required  by 

I  222.55  of  this  chapter. 

(d]  Grandchild  or  atepgrandchild.  If 
the  child  is  the  employee's  grandchild  or 
stepgrandchild,  the  Board  wUl  require 
the  evidence  described  in  paragraph  (c) 
of  this  section.  The  Board  will  also 
require  evidence  of  the  employee's 
death  or  disability. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Na  3220-0000] 

(219.44   Evidence  of  raMlonel#  of  a 


(a)  Claimants  other  than  child  or 
parent  When  any  person  other  than  a 
child  or  parent  applies  for  benefits  due 
because  of  the  employee's  death  or 
because  of  the  deadi  of  a  benefldary, 
the  Board  may  ask  the  claimant  for 
evidence  of  relationship. 

(b)  Evidence  required.  The  type  of 
evidence  required  is  dependent  upon  the 
amount  peyable  and  the  claimant's 
relationship  to  the  deceased  employee 
or  benefldary. 

(c)  More  than  one  eligible  and 
claimants  agree  on  relationship.  If  there 
is  more  them  one  person  eligible  for 
benefits,  and  all  eligible  persons  agree 
on  the  relationship  of  each  other  eligible 
person,  only  one  of  the  persons  will  be 
asked  to  furnish  proof  of  relationship. 
For  example,  if  brothers  and  sisters  of  a 
deceased  employee  file  applications  for 
the  residual  lump  sum  or  annuity 
payments  due  but  unpaid  at  death,  only 
one  of  them  need  file  proof  of 
relationship  if  their  applications  indicate 
that  there  is  no  dispute  as  to  who  are 
the  brothers  and  sisters  of  the  employee. 

Subpwt  D    OUni  EvMancv 

R0<|UlfMIMfttS 


taitJO   WIten 


OV  ^nHlQ  WMw    to 


Evidence  of  "living  with"  (see  Part  222 
of  this  chapter  on  Family  Relationship) 
is  required  when — 


(a)  The  employee's  spouse  applies  for 
a  spouse's  annuity  as  a  deemed  spouse; 
or 

(b)  The  onployee's  legal  widow  at 
widower  applies  for  as  lump-sum  death 
payment,  annuity  pajrments  due  the 
employee  but  unpaid  at  death,  or  a 
residual  lump-sum  death  pasrment  en  the 
basis  of  that  relationship,  or  the 
employee's  deemed  widow  or  widower 
applies  for  a  widow's  or  widower's 
annuity. 

S  219.51    EvMenee  to  prove  IMngwMir. 

The  following  evidence  may  be 
required: 

(a)  If  the  employee  is  alive,  both  the 
employee  and  his  or  her  spouse  must 
sign  a  statement  that  they  are  living 
together  in  the  same  household  when 
the  spouse  applies  for  a  spouse's 
annuity  as  a  deemed  spouse. 

(b)  If  the  employee  is  dead,  the  widow 
or  widower  must  sign  a  statement 
showing  whether  he  or  she  was  living 
together  in  the  same  household  with  the 
employee  when  the  employee  died. 

(c)  If  the  employee  and  spouse,  vridow 
or  vddower  were  temporarily  living 
apart,  a  signed  statement  is  required 
explaining  where  each  was  living,  how 
long  the  separation  lasted,  and  the 
reason  for  separation.  If  more  evidence 
is  required  to  remove  any  reasonable 
doubt  about  the  temporary  nature  of  the 
separation,  the  Board  may  ask  fat  sworn 
statements  of  other  persons  having 
personal  Imowledge  of  the  facts  or  for 
other  convincing  evidence. 

(d)  If  the  employee  and  spouse, 
widow,  or  widower  were  not  living  in 
the  same  household,  the  Board  may  ask 
for  evidence  that  the  employee  was 
contributing  to  or  under  court  order  to 
contribute  to  the  support  of  his  or  her 
spouse,  widow,  or  widower.  Evidence  of 
contributions  or  a  certified  copy  of  the 
order  for  support  may  be  requested.  The 
court  order  for  support  must  be  in  effect 
on  the  day  the  spouse  applies  for  a 
spouse's  annuity  or,  if  the  employee  is 
dead,  the  day  of  the  employee's  death. 
This  type  of  evidence  does  not  apply  for 
purposes  of  establishing  a  deemed  valid 
marriage.  (See  Part  222  of  this  chapter.) 
A  deemed  spouse,  widow,  or  widower 
must  furnish  evidence  as  described  in 
paragraphs  (a]  and  (b)  of  this  section. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  Control  No.  3220-0030) 

S219.S2    When  evMenee  of  having  a  cNM 
In  care  la  raquirad. 

A  person  who  spplies  for  a  spouse's, 
widow's  or  widower's,  or  surviving 
divorced  spouse's  annuity  on  the  basis 
of  caring  f<»  a  child,  or  for  an  increase 
under  the  sodal  security  overall 


minimum  guaranty  provisian  based  on 
caring  for  a  child  is  required  to  furnish 
evidence  that  he  or  she  has  in  care  an 
eligible  child  of  the  employee  as 
described  fai  Part  222  of  diis  diapter. 
What  evidence  the  Board  wiB  require 
depends  upon  whether  dw  ddld  is  living 
with  the  applicant  or  widi  someone  else. 

{21933.   EvManeaoflMelntacMhlbi 


(a)  Preferred  evidence  of  having  a 
child  in  care.  I^cfeiTed  evidence  of 
having  a  dtild  in  care  is— 

(1)  If  die  child  is  livfaig  widi  die 
applicant  the  claimant's  signed 
statement  showing  that  the  child  is 
living  with  him  or  her. 

(2)  If  the  child  is  living  with  someone 
else — 

(i)  The  claimant's  signed  statement 
showing  with  whom  the  child  is  living 
and  why.  The  claimant  must  also  show 
when  die  child  last  lived  with  him  or 
her,  how  long  the  separation  wiH  last 
and  what  care  and  contributions  be  or 
she  provides  for  the  child:  and 

(ii)  The  signed  statement  of  the  person 
with  whom  the  child  is  living  showing 
what  care  the  claimant  provides  and  the 
sources  and  amounts  of  support 
received  by  die  child.  If  the  drild  is  in  an 
institution,  an  offidal  thereof  should 
sign  the  statement  A  o^iy  of  any  court 
order  or  written  agreement  showing  who 
has  custody  of  the  child  slMiuld  be 
provided  to  the  Board. 

(b)  Other  evidence.  If  the  preferred 
evidence  described  in  paragraph  (a)  of 
this  section  cannot  be  obtained,  the 
Board  will  require  other  convincing 
evidence  that  the  applicant  has  the  child 
in  care. 

(Approved  by  fte  Office  of  Management  and 
Budget  under  Control  Nos.  3220-0030  and 
3220-0042] 

9  219i.94    When  evwenoe  of  school 
attendance  Is  reqelrad. 

If  a  child  age  18  applies  for  payments 
as  a  student  the  Board  will  require 
evidence  that  the  child  is  attending 
elementary  or  secondary  school.  After 
the  child  has  started  his  or  her  school 
attendance,  the  Board  may  also  ask  for 
evidence  that  he  or  she  is  continuing  to 
attend  school  fiill  time.  To  be  acceptable 
to  the  Board,  the  child  must  submit  the 
evidence  of  school  attendance  within  90 
days  of  the  date  the  evidence  is 
requested  by  the  Board. 

S219.5S   EvMcnca  Of  school  attendam* 
f or  chHd  age  18. 

The  diild  will  be  asked  to  submit  (on 
a  form  fdmished  by  the  Board  or  other 
form  acceptable  to  the  Board)  the 
following  evidence: 


(a)  A  signed  statement  that  he  or  she 
is  attending  school  full-time  and  is  not 
being  paid  by  an  employer  to  attend 
school;  and 

(b)  A  statement  from  an  offidal  of  the 
school  verifying  that  the  child  is 
attending  sdiool  full-time.  The  Board 
may  also  accept  as  evidence  a  letter  of 
acceptance  from  the  sdiool.  receipted 
bill,  or  other  evidence  showing  that  the 
child  has  enrolled  or  been  accepted  et 
that  schofri  or  is  continuing  in  fidl-time 
attendance. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Controt  No*.  3220-0030,  3220- 
0083,  and  322(Mn23) 

9  219.56    When  evidence  of  a  parent's 
support  is  required. 

If  a  person  applies  for  a  parent's 
annuity,  the  Board  will  require  evidence 
to  show  that  the  parent  received  at  least 
one-half  of  his  or  her  support  frt^m  the 
employee  in  the  one-year  period 
before — 

(a)  The  employee  died;  or 

(b)  The  beginning  of  a  period  of 
disability  if  the  employee  had  a  period 
of  disability  which  did  not  end  before 
his  or  her  death. 

S  219.57    EvMance  of  a  parent's  support 

(a)  The  Board  will  require  the  parent's 
signed  statement  lowing  his  or  her 
income,  any  other  sources  of  support 
the  amount  frt>m  each  source  and  his  or 
her  expenses  during  the  one-year  period. 

(b)  "The  Board  may  also  ask  the  parent 
for  signed  statements  from  other  people 
who  know  the  facts  about  his  or  her 
sources  of  support 

(c)  If  the  statements  described  in 
paragraphs  (a)  and  (b)  of  this  section 
cannot  be  obtained,  the  Board  will 
require  other  convincing  evidence  that 
the  parent  is  receiving  one-half  of  his  or 
her  support  from  the  employee. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  3Z20-0099) 

S  219.58    When  evidence  regarding 
payment  of  liurfal  expenses  is  reffulred. 

If  a  person  applies  for  the  lump-sum 
death  payment  because  he  or  she  is 
responsible  for  paying  the  funeral  home 
or  burial  expenses  of  the  employee  or 
because  he  or  she  has  paid  some  or  all 
of  these  expenses,  the  Board  will  require 
evidence  oi  stidi  payment. 

S  219.59    Evidence  of  respoostoBlty  for  or 
payment  of  burial  expenses. 

The  Board  will  ask  for  the  following 
evidence: 

(a)  The  claimant's  signed  statement 
showing — 

(1)  That  he  or  she  accepted 
responsibility  for  the  funeral  home 
expenses  or  paid  some  or  all  of  these 


expenses  or  odier  burial  expenses:  or 
the  name  and  address  of  the  person  who 
accepted  responsibility  for  or  paid  these 
expenses; 

(2)  Total  funeral  home  expenses  and, 
if  necessary,  the  total  of  other  burial 
expmses;  and  if  someone  else  paid  part 
of  the  expenses,  that  person's  name, 
address,  and  die  amounts  he  or  she 
paid; 

(3)  The  amotmt  of  cash  or  property  the 
appUcant  expects  to  receive  as 
repayment  for  any  burial  expenses  he  or 
she  paid;  and  whether  anyone  has 
applied  for  any  burial  allowance  from 
the  Veterans  Administration  or  other 
governmental  agency  for  these 
expenses;  and 

(4)  If  the  daimant  is  an  owner  or 
official  of  a  funeral  home,  a  signed 
statement  bom  anyone,  other  than  an 
employee  of  the  home,  who  helped  make 
the  burial  arrangements  showing 
whether  he  or  she  accepted 
responsibility  for  paying  the  burial 
expenses. 

(b)  Unless  the  daimant  is  an  owner  or 
ofHcial  of  a  funetal  home,  a  signed 
statement  from  the  owner  or  official  of 
the  funeral  home  which  bandied  the 
deceased  employee's  funeral  and.  if 
necessary,  fnm  those  who  suppUed 
other  burial  goods  or  services  which 
shows — 

(1)  The  name  and  address  of  everyone 
who  accepted  responsibility  for  or  paid 
any  part  of  the  burial  expenses;  and 

(2)  Information  which  the  owner  or 
official  of  the  funeral  home  and,  if 
necessary,  any  other  supplier  has  about 
the  expenses  and  payments  described  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section. 

(Approved  l>y  the  Office  of  Management  and 
Budget  under  Control  No.  3220-0031) 

S  219.60    When  evidence  Of  the  employee's 
persMfienC  home  Is  requked 

The  Board  may  ask  for  evidence  to 
prove  where  the  employee  iiad  a 
permanent  home  at  the  time  of  filing  an 
application  or,  if  earli^,  at  the  time  the 
employee  died  if — 

(a)  The  daimant  is  applying  for 
payments  as  the  employee's  wife, 
husband,  widow,  widower,  parent  or 
child:  and 

(b)  The  claimant's  relationship  to  the 
employee  depends  upon  the  laws  of  the 
state  where  the  employee  had  his  or  her 
permanent  home  when  his  or  her  wife  or 
husband  appHed  for  an  annuity  or  when 
the  employee  died. 
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heo  s  p^meiwivl  nome* 

The  Board  will  ask  for  the  following 
evidence  to  establish  the  employee's 
permanent  home: 

(a)  The  claimant's  signed  statement 
showing  what  the  employee  considered 
to  be  his  or  her  permanent  home. 

(b)  If  the  statement  in  paragraph  (a)  of 
this  section  or  other  evidence  raises  a 
reasonable  doubt  in  establishing  the 
employee's  permanent  home,  e^dence 
of  where  the  employee  paid  personal 
property  taxes,  real  estate  taxes,  or 
income  taxes;  or  evidence  where  the 
employee  voted:  or  other  convincing 
evidence. 


i21M2    WItwi  evIdMice  of  "good  I 
Isrvqulred. 

The  principle  of  "good  cause",  as 
defined  in  Part  217  of  this  chapter,  is 
applied  by  the  Board  In  determining 
whether  to  allow  an  application  which 
is  submitted  more  than  two  years  after 
the  employee's  death  as  acceptable  for 
the  lump-sum  death  payment  or  for  an 
annuity  unpaid  at  death,  or  to  accept  the 
proof  of  support  required  for  entitlement 
to  a  parent's  annui^  if  such  proof  is 
filed  more  than  two  years  after  the 
employee's  death. 

f  219«63   WiMrt  evManoe  la  reQuirea  to 

The  Board  will  ask  for  the  following 
evidence  of  "good  cause": 

(a)  The  claimant's  signed  statement 
explaining  why  he  or  she  did  not  file  the 
application  for  lump-sum  death  payment 
or  annuity  unpaid  at  death  or  the 
parent's  proof  of  support  within  the 
specified  two-year-period. 

(b)  If  the  statement  in  paragraph  (a]  of 
this  section  or  other  evidence  raises  a 
reasonable  doubt  as  to  whether  there 
wai  good  cause,  other  convincing 
evidence  to  establish  "good  cause". 

fSltjM    Whan MldMiM may baraqulrwl 
for  oIlMf  raeeoM, 

(a)  The  Board  will  require  evidence  of 
the  appointment  of  a  legal 
representative  when — 

(1)  The  employee's  estate  is  entitled  to 
a  lump-sum  death  payment,  annuity 
unpaid  at  death,  or  residual  lump  sum, 
and  an  executor  or  administrator  has 
been  appointed  for  the  estate;  or 

(2)  A  minor  child  or  incompetent  is 
entitled  to  an  annuity  or  lump-sum 
payment  and  a  guardian,  trustee, 
committee,  or  conservator  has  been 
appointed  to  act  in  his  or  her  behalf. 

(b)  The  Board  will  require  evidence  of 
an  annuitant's  earnings  when  the 
information  that  he  or  she  furnished  the 
Board  does  not  agree  with  the  earnings 
data  furnished  by  the  Social  Security 


Administration  or  secured  from  other 
sources,  and  the  aimuitant  maintains 
that  the  earnings  data  from  the  Social 
Seciuity  Administration  or  from  other 
sources  is  not  correct 

(c)  The  Board  will  require  evidence  to 
establish  the  amounts  paid  as  a  public 
service  pension,  public  disability 
benefit,  or  worker's  compensation  to  an 
employee,  spouse,  widow,  or  widower 
when  the  pension,  public  disability 
benefit,  or  worker's  compensation 
affects  the  amoimt  of  his  or  her  annuity. 

(d)  The  Board  will  require  evidence  to 
reconcile  discrepancies  between  the 
information  furnished  by  the  claimant 
and  information  already  in  the  records 
of  the  Board,  the  Social  Security 
Administration,  on  other  pubic  agencies. 
Such  discrepancies  may  be  differences 
in  name,  date  or  place  of  birth,  periods 
of  employment,  or  other  identifying 
data. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Nos.  3220-0002.  3220- 
0136,  and  3220-0154) 

1219.65    OthwtypMOfavktoneathatmay 
baraquirsd. 

(a)  The  Board  may  ask  for  a  statement 
from  an  employer  listing  the  annuitant's 
earnings  by  months  and  explaining  any 
payments  made  to  the  annuitant  when 
he  or  she  was  not  working. 

(b)  The  Board  may  ask  for  copies  of 
award  notices  from  a  public  agency 
showing  the  amounts  of  periodic 
payments  and  the  period  covered  by 
each  payment. 

(c)  The  Board  may  ask  for  a  statement 
from  the  applicant  explaining 
discrepancies  and  may  ask  for  sworn 
statements  from  persons  who  have 
personal  knowledge  of  the  facts  or  for 
any  other  convincing  evidence. 

(d)  The  Board  may  ask  for  proof  of  the 
court  appointment  of  a  legal 
representative,  such  as: 

(1)  Certified  copy  of  letters  of 
appointment; 

(2)  "Short"  certificate; 

(3)  Certified  copy  of  order  of 
appointment:  or 

(4)  Any  official  docimient  issued  by 
the  clerk  or  other  proper  official  of  the 
appointing  court 

Dated:  February  9. 1969. 

By  Authority  of  the  Board. 
Baalrica  Eianki. 
Secretary  to  the  Board 
[FR  Doc.  80-3602  FUed  2-15-69;  8:45  am] 


CENTRAL  INTELUQENCE  AGENCY 

32  CFR  Part  1904 

Enforcement  of  Nondiscrimination  on 
Vh»  Basia  of  Handicap  in  Programs  or 
Activltlee  Conducted  by  ttte  Central 
inteWgence  Agency 

AOENCV.  Central  Intelligence  Agency. 
action:  Notice  of  proposed  rulemaking. 

sumsiaiiy:  This  proposed  regulation 
requires  that  the  Central  Intelligence 
Agency  operate  all  of  its  programs  and 
activities  to  ensure  nondiscrimination 
against  qualified  individuals  with 
handicaps.  It  sets  forth  standards  for 
what  constitutes  discrimination  on  the 
basis  of  mental  or  physical  handicap, 
provides  a  definition  for  individual  with 
handicaps  and  qualified  individual  with 
handicaps,  and  establishes  a  complaint 
mechanism  for  resolving  allegations  of 
discrimination.  This  regulation  is  issued 
imder  the  authority  of  section  504  of  the 
RehabiUtation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Federal 
Executive  agencies. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  April  17, 1989. 

AODHESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Kathleen  B.  DeWeese, 
Office  of  General  Counsel,  Central 
Intelligence  Agency,  Washington,  DC 
20505.  Copies  of  this  notice  will  be  made 
available  on  tape  for  persons  with 
impaired  vision  who  request  them. 

FOn  FURTHER  MTORMATION  CONTACT: 

Kathleen  B.  DeWeese,  (703)  482-5648. 

SUPPLEMENTARY  INPORMATION:  The         r 
purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  as  it  applies  to 
programs  and  activities  conducted  by 
the  Central  Intelligence  Agency 
(hereinafter  "the  Agency").  As  amended 
by  the  Rehabilitation.  Comprehensive 
Services,  and  Developmental 
Disabilities  Act  Amendments  of  1978 
(Sec.  119.  Pub.  L  95-602, 92  Stat.  2982) 
and  the  Rehabilitation  Act  Amendments 
of  1986  (Pub.  L  99-506. 100  Stat  1810). 
section  504  of  the  Rehabihtation  Act  of 
1973  states  that: 

No  otherwise  qualified  individual  with 
handicaps  in  the  United  States,  *  *  *  shall, 
solely  by  reason  of  his  handicap,  l>e  excluded 
from  the  participation  in.  t>e  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
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PobUU  Service.  The  bead  of  each  such  agency 
ihall promulgate  such  regulations  as  may  be 
necmstnj  to  carry  oat  the  amendmenta  to 
this  section  made  by  the  RehabHitation, 
Compnheauve  Services,  and  Deyehpmental 
Disabilitiea  Act  of  1978.  Copiee  of  any 
proposed  regulation  ebaJl  be  submitted  to 
appropriate  authorizing  committees  of 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  Uie  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees.  , 

The  substantive  nondiscrimination 
obligations  of  the  Agency,  as  set  forth  in 
this  proposed  rule,  are  identical,  for  the 
most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  (See  28  CFR  Part  41,  the 
section  504  coordination  regulation  for 
federally  assisted  programs).  This 
general  parallelism  is  in  accord  with  the 
intent  expressed  by  supporters  of  the 
1978  amendment  in  floor  debate. 
including  its  sponsor.  Rep.  James  M. 
Jeffords,  that  the  Federal  Government 
should  have  the  same  section  504 
obligations  aa  redpiaits  of  Federal 
financial  assistance.  124  Cong.  Rea 
13,901  (1978)  (remarks  of  Rep.  Jefiords); 
124  Cong.  Rec.  £2666.  E2870  (daily  ed. 
May  17. 1978)  id^  124  Cong.  Rec.  13.897 
(remarks  of  Rep.  Brademas);  id.  at  38,552 
(remarks  of  Rep.  Saraain). 

The  Agency  has  proposed  a  slightly 
modified  version  of  proposed  rules  to 
provide  for  the  enforcement  of  section 
504  of  the  RehabiliUtion  Act  of  1973.  as 
amended.  The  purpose  of  the  variation 
is  to  assure  that  the  amendment  is 
enforced,  as  applied  to  the  Cenfral 
Intelligence  Agency,  in  a  manner 
consistent  with  the  Agency's  mission; 
the  National  Security  Act  of  1947  (50 
U.S.C.  402  et  seq.),  as  amended;  and 
other  ai^Iicable  law.  fai  addition,  there 
are  some  language  differences  between 
this  proposed  mie  and  the  Federal 
Government's  section  504  regulations  for 
federally  assisted  programs.  These 
changes  are  based  on  the  Supreme 
Court's  decision  in  Southeastern 
Community  College  v.  Davis,  442  U.S. 
397  (1979).  and  the  subsequent  circuit 
court  dednons  interpreting  Davis  and 
section  504.  See,  Dopico  v.  Goldschmidt, 
687  F.2d  644  (2d  Cir.  1982);  American 
Public  Tranait  Association  v.  Lewis,  655 
F.2d  1272  (D.C  Cir.  1981)  (APTA):  see 
also  Rhode  Island  Handicapped  Action 
Committee  v.  Rhode  Island  Public 
Transit  Authority.  718  F.2d  400  (1st  Cir. 
1983). 

These  language  differences  are  also 
supported  by  the  decision  of  the 
Supreme  Court  ia  Alexander  v.  Choate, 
469  U.S.  287  (1985).  in  which  the  Court 
held  that  the  regulaticms  for  federally 
assisted  programs  did  not  require  a 


recipient  to  modify  its  durational 
limitation  on  Medicaid  coverage  of 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Court  explained  that  section  504 
requires  only  '^asonable" 
modifications,  id  at  300.  and  explicitly 
noted  that  "{the}  regulations 
implementii^  9  504  [for  federally 
assisted  programs]  are  consistent  with 
the  view  that  reasonable  adjustments  in 
the  nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
access"  id.  301  n.21  (emphasis  added). 

Incorporation  of  these  changes, 
therefore,  makes  this  regulation 
implementing  section  504  for  federally 
conducted  jmigrams  consistent  with  the 
Federal  Government's  regulations 
implementing  secticm  504  for  federally 
assisted  programs  as  they  have  been 
interpreted  by  the  Supreme  Court  Many 
of  these  federally  assisted  regulations 
were  issued  prior  to  the  interpretations 
of  section  504 1^  the  Supreme  Court  in 
Davis,  by  lower  coorts  interpreting 
Davis,  and  by  the  Supreme  Court  in 
Alexander  therefore,  their  language 
does  not  reflect  the  interpretation  of 
section  504  provided  by  the  Supreme 
Coort  and  by  the  various  circuit  courts. 
Thus,  l>ecause  the  Agency  interprets  the 
federally  assisted  regulations  to  reflect 
the  judicial  rulings  described  eartier,  the 
Agency  believes  that  there  are  no 
significant  differences  between  this 
proposed  rule  for  federally  conducted 
programs  and  the  Federal  Government's 
interpretation  of  section  504  regulations 
for  federally  assisted  progreuns. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995,  3 
CFR.  1980  Comp..  p.  298)  and  distributed 
to  Executive  agencies,  lliis  regulation 
has  also  been  reviewed  by  the  Equal 
Employment  Opportunity  Commission 
under  Executive  Order  12067  (43  FR 
28967.  3  CFR.  1978  Comp..  p.  206). 

Executive  Order  12291:  "These 
regulations  have  been  reviewed  in 
accordance  with  Executive  Order  12291. 
They  are  not  classified  as  major  because 
they  do  not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

Regulatory  Flexibility  Act 
Certification:  The  Director  of  the 
Central  Intelligence  Agency  certifies 
that  these  proposed  regulations  would 
not  have  a  si^iificant  economic  impact 
on  a  substantial  number  of  small 
entities.  These  regulations  apply  only  to 
programs  or  activities  conducted  by  the 
Central  Intelligence  Agency. 


Section-by-Sedian  Analysis 

Section  1904.101    Purpose 

Section  1904.101  states  the  purpose  of 
the  proposed  rule,  which  is  to  effectuate 
section  119  of  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1976,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

Section  1904.102    Application 

The  regulation  applies  to  all  programs 
or  activities  conducted  by  the  Agency. 
Under  this  section,  a  federally 
conducted  program  or  activity  is,  in 
simple  terms,  anything  a  federal  agency 
does.  Aside  from  employment  there  are 
two  major  categories  of  federally 
conducted  programs  or  activities 
covered  by  this  regulation:  those 
involving  general  public  contact  as  part 
of  ongoing  Agency  operations  and  those 
direcUy  administered  by  the  Agency  for 
program  beneficiaries  and  participants. 
Activities  in  the  first  category  include 
communication  with  the  public 
(telephone  contacts,  office  walk-ins.  cr 
interviews)  and  the  public's  use  of  the 
Agency's  facilities.  Activities  in  the 
second  category  include  programs  that 
provide  Federal  services  or  benefits. 
This  regiilation  does  not  however,  apply 
to  programs  or  activities  conducted 
outside  the  United  States  that  do  not 
involve  individuals  with  handicaps  in 
the  United  States.  This  regulation  will 
apply  to  the  Agency  only  to  the  extent 
consistent  with  tlie  National  Security 
Act  of  1947  (50  U.S.C.  402  et  seq.),  as 
amended;  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403a  el 
seq.],  as  amended;  and  other  applicable 
law.  Nor  shall  anything  in  the  regulation 
be  deemed  to  impair  the  Director's 
responsibility  for  protecting  intelligence 
sources  and  methods. 

Section  1904.103    Definitions 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  Agency's  programs  or 
activities.  The  definition  provider 
examples  of  commonly  used  auxiliary 
aids.  Although  auxihary  aids  are 
required  expUciUy  only  by 
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I  ig04.160(aHl).  they  also  may  be 
necessary  to  meet  other  requirements  of 
the  regulation.  The  Agency  may  prohibit 
from  any  of  its  facilities  any  auxiliary 
aid,  or  category  of  auxiUaiy  aid.  that  the 
Office  of  Security  (OS)  detennines 
creates  a  security  risk  or  potential 
security  risk.  OS  reserves  the  right  to 
examine  any  auxiliary  aid  brought  into 
an  Agency  facility. 

"Complete  complaint"  "Complete 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
Agency  to  investigate  the  complaint. 
The  definition  is  necessary  because  the 
180  day  period  for  the  Agency's 
investigation  [see  { ig04.170(g)]  begins 
when  it  receives  a  complete  complaint. 

"Director"  refers  to  the  Director  of 
Central  Intelligence  or  an  official  or 
employee  of  the  Agency  acting  for  the 
Director  under  a  delegation  of  authority. 

"Facility."  The  definition  of  "facihty" 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs.  28  CFR  41.3(f),  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase,  "or  interest  in  such  property,"  is 
deleted  because  the  term  "faciUty,"  as 
used  in  this  regulation,  refers  to 
structures  and  not  to  intangible  property 
rights.  It  should,  however,  be  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the  Agency 
regardless  of  whether  the  facility  in 
which  they  are  conducted  is  owned, 
leased  or  used  on  some  other  basis  by 
the  Agency. 

"Individual  with  handicaps."  The 
definition  of  "individual  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31).  Although  section  103(d)  of  the 
RehabiUtation  Act  Amendments  of  1986 
changed  the  statutory  term 
"handicapped  individual"  to  "individual 
with  handicaps."  the  legislative  history 
of  this  amendment  indicates  that  no 
substantive  change  was  intended.  Thus, 
although  the  term  has  been  changed  in 
this  regulation  to  be  consistent  with  the 
statute,  as  amended,  the  definition  is 
unchanged.  In  particular,  cdthough  the 
term  as  revised  refers  to  "handicaps"  in 
the  plural  it  does  not  exclude  persons 
who  have  only  one  handicap. 

"Qualified  individual  with 
handicaps."  The  definition  of  "qualified 
individual  with  handicaps"  is  a  revised 
version  of  the  definition  of  "qualified 
handicapped  person"  appearing  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs  (28  CFR 
41.32). 

Paragraph  (1)  deviates  from  existing 
regulations  for  federally  assisted 


programs  because  of  intervening  court 
decisions.  It  defines  "quali^ed 
individual  with  handicaps"  with  regard 
to  any  program  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accompUshment  In 
those  programs,  a  qualified  individual 
with  handicaps  is  one  who  can  achieve 
the  purpose  of  the  program  without 
modifications  in  the  program  that  the 
Agency  can  demonstrate  would  result  in 
a  fundamental  alteration  in  its  nature. 
This  definition  reflects  the  decision  of 
the  Supreme  Court  in  Davis.  In  that 
case,  the  Court  ruled  that  a  hearing- 
impaired  applicant  to  a  nursing  school 
was  not  a  "qualified  handicapped 
person"  because  her  hearing  impairment 
would  prevent  her  from  participating  in 
the  clinical  training  portion  of  the 
program.  The  Court  found  that,  if  the 
program  were  modified  so  as  to  enable 
the  respondent  to  participate  (by 
exempting  her  from  the  clinical  training 
requirements),  "she  would  not  receive 
even  a  rought  equivalent  of  the  training 
a  nursing  program  normally  gives."  Id 
at  410.  It  also  found  that  "the  purpose  of 
[the]  program  was  to  train  persons  who 
could  serve  the  nursing  profession  in  all 
customary  ways,"  id  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It.  therefore,  concluded  that  the  school 
was  not  required  by  section  504  to  make 
such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  Id.  at  410. 

We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
individual  with  handicaps"  in  order  to 
make  clear  that  such  a  person  must  be 
able  to  participate  in  the  program 
offered  by  the  Agency.  The  Agency  is 
required  to  make  modifications  in  order 
to  enable  an  applicant  with  handicaps 
to  participate,  but  is  not  required  to  offer 
a  program  of  a  fundamentally  different 
nature.  The  test  is  whether,  with 
appropriate  modifications,  the  appUcant 
can  achieve  the  purpose  of  the  program 
offered:  not  whether  the  applicant  could 
benefit  or  obtain  results  firom  some  other 
program  that  the  Agency  does  not  offer. 
Although  the  revised  definition  allows 
exclusion  of  some  individuals  with 
handicaps  from  some  programs,  it 
requires  that  an  individual  with 
handicaps  who  is  capable  of  achieving 
the  purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

The  Agency  has  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 


demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the  Agency 
must  follow  the  procedures  established 
in  §S  1904.150(a]  and  ig04.ieO(d),  which 
are  discussed  below,  for  demonstrating 
that  an  action  would  result  in  undue 
financial  and  administrative  burdens. 
That  is,  the  decision  must  be  made  by 
the  Director  or  his  or  her  designee  in 
writing  after  consideration  of  all 
resources  available  for  the  program  or 
activity  and  must  be  accompanied  by  an 
explanation  of  the  reasons  for  the 
decision.  If  the  Director  determines  that 
an  action  would  result  in  a  fundamental 
alteration,  the  Agency  must  consider 
options  that  would  enable  the  individual 
with  handicaps  to  achieve  the  purpose 
of  the  program  but  would  not  result  in 
such  an  alteration. 

For  programs  or  activities  that  do  not 
fall  under  the  first  paragraph,  paragraph 
(2)  adopts  the  existing  definition  of 
"qualified  handicapped  person"  with 
respect  to  services  (28  CFR  41.32(b))  in 
the  coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
individual  %vith  handicaps  is  an 
individual  with  handicaps  who  meets 
the  essential  eligibihty  requirements  for 
participation  in  the  program  or  activity. 

Paragraph  (3)  explains  that  "qualified 
individual  with  handicaps"  means 
"qualified  handicapped  person"  as  that 
term  is  defined  for  purposes  of 
employment  in  the  Equal  Employment 
Opportunity  Commission's  regulation  at 
29  CFR  1613.702(1).  which  is  made 
applicable  to  this  part  by  §  1904.140. 
Nothing  in  this  part  changes  existing 
regulations  appUcable  to  employment. 

"Section  504."  This  definition  makes 
clear  that  as  used  in  this  regulation. 
"Section  504"  applies  only  to  programs 
or  activities  conducted  by  the  Agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  1904.110    Self-evaluation 

The  Agency  shall  conduct  a  self- 
evaluation  of  its  compUance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
self-evaluation  requirement  is  present  in 
the  existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
individuals  with  handicaps  that 
promotes  both  effective  and  efficient 
implementation  of  section  504. 


Section  1904.111    Notice 

Section  1904.111  requires  the  Agency 
to  disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  regulatioiL  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  Agency's  programs  and 
activities:  the  display  of  informative 
posters  in  service  centers  and  other 
public  places:  or  the  broadcast  of 
information  by  television  or  radio. 

Section  1904.130    General  prohibitions 
against  discrimination 

Section  1904.130  is  an  adaptation  of 
the  corresponding  section  of  the  section 
504  coordination  regulation  for  programs 
or  activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
{ 1904.130  estabUsh  the  general 
principles  for  analyzing  whether  any 
particular  action  of  the  Agency  violates 
this  mandate.  These  principles  serve  as 
the  analytical  foundation  for  the 
remaining  sections  of  the  regulation.  If 
the  Agency  violates  a  provision  in  any 
of  the  subsequent  sections,  it  will  violate 
one  of  the  general  prohibitions  found  in 
S  1904.130.  If  there  is  no  applicable 
subsequent  provision,  the  general 
prohibitions  stated  in  this  section  apply. 

Paragraph  (b)  of  this  section  prohibits 
overt  denials  of  equal  treatment  of 
individuals  with  handicaps.  The  Agency 
may  not  refuse  to  provide  an  individual 
with  handicaps  with  an  equal 
opportimity  to  participate  in  or  benefit 
from  its  program  simply  because  the 
person  is  handicapped.  Such  blatandy 
exclusionary  practices  often  result  bom 
the  use  of  irrebuttable  presumptions  that 
absolutely  exclude  certain  classes  of 
disabled  persons  [e.g.,  epUeptics, 
hearing-impaired  persons,  persons  with 
heart  ailments)  from  participation  in 
programs  or  activities  without  regard  to 
an  individual's  actual  abiUty  to 
participate.  Use  of  an  irrebuttable 
presumption  is  permissible  only  when  in 
all  cases  a  physical  condition  by  its  very 
nature  would  prevent  an  individual  ftom. 
meeting  the  essential  eligibihty 
requirements  for  participation  in  the 
program  or  activity  in  question.  It  would 
be  permissible,  therefore,  to  exclude, 
without  an  individual  evaluation,  all 
persons  who  are  blind  in  both  eyes  from 
eligibihty  for  a  Ucense  to  operate  a 
commercial  vehicle  in  interstate 


commerce:  but  it  may  not  be  permissible 
to  disqualify  automatically  aU  those 
who  are  blind  in  just  one  eye. 

In  addition,  section  504  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  faciUties  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii),  therefore,  requires 
that  the  opportunity  to  ptuticipate  or 
benefit  afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 
program  accessibiUty  [\\  1904.149- 
1904.151)  and  communications 
(§  1904.160)  are  specific  appUcations  of 
this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  Agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
paragraph  (b)(l)(iv),  in  conjunction  with 
paragraph  (d),  permits  the  Agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  if  necessary  to 
provide  individuals  with  handicaps  with 
an  equal  opportunity  to  participate  in  or 
benefit  from  the  Agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  if 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  if 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  individual  with  handicaps  still 
has  the  right  to  choose  to  participate  in 
the  program  or  activity  that  is  not 
designed  to  accommodate  individuals 
with  handicaps. 

Paragraph  (b)(l)(v)  prohibits  the 
Agency  from  denying  a  qualified 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  plaiming  or  advisory  board. 

Paragraph  (b)(l)(vi]  prohibits  the 
Agency  from  limiting  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid,  benefit  or 
service. 

Paragraph  (b)(3)  prohibits  the  Agency 
from  utili^ng  criteria  or  methods  of 
administration  that  deny  individuals 
with  handicaps  access  to  the  Agency's 
programs  or  activities.  The  phrase 
"criteria  or  methods  of  administration" 
refers  to  official  written  Agency  policies 
and  to  the  actual  practices  of  the 
Agency.  Tliis  paragraph  prohibits  both 
blatantiy  exclusionary  policies  or 
practices  and  nonessential  poUcies  and 
practices  that  are  neutral  on  their  face. 


but  deny  individuals  with  handicaps  an 
effective  opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
1 1904.130(b)(3)  to  die  process  of 
selecting  sites  for  construction  of  new 
facilities  or  existing  facilities  to  be  used 
by  the  Agency.  Paragraph  (b](4]  does 
not  apply  to  construction  of  additional 
buildings  at  an  existing  site. 

Paragraph  (b)(5)  prohibits  the  Agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  individuals  with 
handicaps  to  discriminate  on  the  basis 
of  handicap. 

Paragraph  (b)(6)  prohibits  the  Agency 
from  discriminating  against  qualified 
individuals  with  hancUcaps  on  the  basis 
of  handicap  in  the  granting  of  licenses  or 
certification.  A  person  is  a  "qualified 
individual  with  handicaps"  with  respect 
to  licensing  or  certification  if  he  or  she 
can  meet  the  essential  eligibihty 
requirements  for  receiving  the  license  or 
certification  (see  i  1904.103). 

In  addition,  the  Agency  may  not 
establish  requirements  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
For  example,  the  Agency  must  comply 
with  this  requirement  when  establishing 
safety  standards  for  the  operations  of 
licensees.  In  that  case,  the  Agency  must 
ensure  that  standards  that  it 
promulgates  do  not  discriminate  against 
the  employment  of  qualified  individuals 
with  handicaps  in  an  impermissible 
manner. 

Paragraph  (b)(6)  does  not  extend 
section  504  direcUy  to  the  programs  or 
activities  of  hcensees  or  certified 
entities  themselves.  The  programs  or 
activities  of  Federal  hcensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activities  nor  are  the  programs  or 
activities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  license  or  certificate.  However, 
as  noted  above,  section  504  may  affect 
the  content  of  the  rules  established  by 
the  Agency  for  the  operation  of  the 
program  or  activity  of  the  Ucensee  or 
certified  entity,  and  thereby  indirectiy 
affect  limited  aspects  of  their 
operations. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  individuals  with  handicaps 
or  a  given  class  of  individuals  with 
handicaps  may  be  limited  to  those 
individuals  with  handicaps. 

Paragraph  (d),  discussed  above, 
provides  that  the  Agency  must 
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administer  prograins  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  Individuals 
with  handicaps,  Le..  in  a  setting  that 
enables  individuals  with  handicaps  to 
interact  with  non-handicapped  persons 
to  the  fullest  extent  possible. 

Section  1904.140  Employment 

Section  1904.140  prohibiU 
discriminatian  on  the  basis  of  handicap 
in  employment  by  the  Agency.  Courts 
have  held  that  section  504,  as  amended 
in  197B,  covers  the  employment 
practices  of  Executive  agencies. 
Gardner  v.  Morris.  752  F.2d  1271, 1277 
(8th  Cir.  1985):  Smith  v.  US.  Postal 
Service.  742  F.2d  2S7. 250-280  (Oth  Or. 
1984);  Premtt  v.  United  States  Postal 
Service.  882  F.2d  292. 302-04  (5th  Or. 
1981).  Contra  McCuiness  v.  US.  Postal 
Service.  744  F.2d  1318, 1320-21  (7tii  Or. 
1984):  Boydv.  US  Postal  Service.  752 
F.2d  4ia  413-14  (Oth  Or.  1965). 

Courts  uniformly  have  held  that  in 
order  to  give  effect  to  sectian  501  of  the 
Rehabilitation  Act.  which  covers 
Federal  employment  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discriminatioa  under 
section  504.  Smith.  742  F.2d  at  282; 
Prewitt.  882  F.2d  at  304.  Accordingly, 
1 1904.140  (Employment)  of  this  rule 
adopts  the  definitions,  requirements, 
and  procedures  of  section  501  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(jEBOC)  at  29  CPR  Part  1613. 
ResponsibiUty  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12087  (3  CFR  Part  1978  Comp.,  p.   ^ 
208).  Under  tiiis  authority,  die  EEOC 
establishes  government-wide  standards 
on  nondiscrimination  in  employment  on 
the  basis  of  handicap,  in  adctition  to  this 
section.  1 1904.170(b)  specifies  that  the 
agency  will  use  the  existing  EEOC 
procediues  to  resolve  allegations  of 
employment  discrimination. 

Section  1904.140   Program 
accessibility:  Discrimination  prohibited 

Section  1904.149  states  the  general 
nondiscrimination  principle  underiying 
the  program  accessibility  requirements 
of  li  1904.150  and  1904.151. 

Section  1904.150   Program 
accessibility:  Existing  fitcilities 

This  regulation  adopts,  with  certain 
modifications,  the  program-eccessibiUty 
concept  found  in  the  existing  section  504 
coordhiation  regulation  for  propams  or 
activities  receiving  Federal  fin«nri«i 
assistance  (28  CFR  41.57).  Thus. 
i  1904.150  requires  that  each  Agency 


program  or  activity,  when  viewed  in  its 
entirety,  be  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
The  regulation  also  makes  clear  that  the 
Agency  is  not  required  to  make  each  of 
its  existing  facilities  accessible 
(S  ig04.1S0(a)(l)).  However,  1 1904.15a 
unlike  28  CFR  41.57,  places  explicit 
limits  on  the  Agency's  obl^ation  to 
ensure  program  accessibility 
(i  1904.150ra)(2)). 

Paragraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  Agency's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the 
Department  is  not  required  to  take  any 
action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  A 
similar  limitation  is  jnovided  in 
9 1904.180(d).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  that  section 
504  does  not  require  mo<Mcations  that 
would  result  in  "undue  financial  and 
administrative  burdens."  442  U.S.  at  412. 
Since  Davis,  circuit  courts  have  applied 
this  limitation  on  a  showing  that  only 
one  of  the  two  "undue  burdens"  would 
be  created  as  a  result  of  the 
modification  sought  to  be  imposed  under 
section  504.  See.  e.g..  Dopico  v. 
Goldschmidt.  687  F.2d  644  (2d  Cir.  1982): 
American  Public  Transit  Association  v. 
Lewis  (APTA).  855  F.2d  1272  (D.C  Or. 
1961). 

Paragraph  (a)(2)  and  1 1904.ieo(d)  are 
also  supported  by  the  Supreme  Cburt's 
decision  in  Alexander  v.  Choate.  480 
U.S.  287  (1985).  Alexander  Involved  a 
challenge  to  the  State  of  Tennessee's 
reduction  of  inpatient  hospital  care 
coverage  under  Medicaid  fitnn  20  to  14 
days  per  year.  Plaintlft  argued  that  this 
reduction  violated  section  504  because  it 
had  an  adverse  impact  on  handicapped 
persons.  The  Court  assumed  without 
deciding  that  section  504  reaches  at 
least  some  conduct  that  has  an 
unjustifiable  disparate  impact  on 
handicapped  people,  but  held  tiiat  the 
reduction  was  not  "the  sort  of  disparate 
impact"  discrimination  that  might  be 
prohibited  by  section  504  or  its 
implementing  regulation.  Id.  at  299. 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningfid 
access  to  the  benedBts  that  the  grantee 
offers,"  id  at  301,  and  that  "reasonable 
adjustments  in  the  nature  of  die  beneiSts 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  Id.  at  n.21 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes,' 


'adjustments,'  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'  *  *  *  or  tiiat  would 
constitute  'fundamental  alteration(s]  in 
the  nature  of  a  program'."  Id  at  n.20 
(citations  omitted).  Alexander  supports 
the  position,  based  on  Davis  and  the 
earlier,  lower  court  decisions,  that  in 
some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus,  failure  to  include 
such  an  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of  the 
regulation  or  reversal  of  a  particular 
ei^orcement  action  taken  pursuant  to 
the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense:  it  does 
not  relieve  the  Agency  of  all  obligations 
to  individuals  with  hcmdicaps.  Although 
the  Agency  is  not  required  to  take 
actions  that  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens,  it 
nevertheless  must  take  any  other  steps 
necessary  to  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  federally  conducted 
program  or  activity. 

It  is  the  Agency's  view  that 
compliance  with  1 1904.150(a)  would  in 
most  cases  not  result  in  undue  financial 
and  administrative  burdens  on  the 
Agency.  In  determining  whether 
financial  and  administrative  burdens  are 
undue,  all  of  the  Agency's  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity  should  be  considered.  The 
burden  of  proving  that  compliance  with 
§  1904.150(a)  wovdd  fundamentally  alter 
the  nature  of  a  program  or  activity,  or 
would  result  in  undue  financial  and 
administrative  burdens,  rests  with  the 
Agency.  The  decision  that  compliance 
would  result  in  that  alteration,  or  those 
burdens,  must  be  made  by  the  Director, 
or  his  or  her  designee,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
Any  person  who  believes  that  he  or  she 
or  any  specific  class  of  persons  has  been 
injured  by  die  Director's  decision,  or 
failure  to  make  a  decision,  may  file  a 
complaint  under  the  comphance 
procedures  established  in  S  1904.17a 

Paragraph  (b)(1)  sets  forth  a  number 
of  means  by  which  program- 
accessibility  may  be  adiieved,  including 
redesign  of  equipment  reassiffunent  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
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methods,  the  Agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  of  services  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  individuals  with 
handicaps.  Structural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  the  Agency's  program  accessible. 
(It  should  be  noted  that  "structural 
changes"  include  all  physical  changes  to 
a  fadlity:  the  term  does  not  refer  only  to 
changes  to  structural  features,  such  as 
removal  of  or  cdterations  to  a  load- 
bearing  structural  member.)  The  Agency 
may  comply  with  the  program 
accessibility  requirement  by  delivering 
services  at  alternate  accessible  sites  or 
making  home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement  As  currentiy 
required  for  federaUy  assisted  programs 
by  28  CFR  41.57(b),  tiie  Agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation.  If 
structural  modifications  are  requried.  a 
transition  plan  must  be  developed 
within  six  months  of  the  effective  date 
of  this  regulation.  Aside  from  structural 
changes,  all  other  necessary  steps  to 
achieve  compliance  must  be  taken 
within  60  days. 

Section  1904.151    Program 
accessibility:  New  construction  and 
alterations 

Overlapping  coverage  exists  with 
respect  to  new  construction  and 
alterations  under  section  504  and  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  Section 
1904.151  provides  that  those  buildings 
that  are  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  Agency 
must  be  designed,  constructed,  or 
altered  to  be  readily  accessible  to  and 
usable  by  individuals  with  handicaps  in 
accordance  with  41  CFR  101-19.600  to 
101-19.607.  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended,  (42  U.S.C.  4151-4157).  It  is 
appropriate  to  adopt  the  existing 
Architectural  Barriers  Act  standard  of 
section  504  compliance  because  new 
and  altered  buildings  subject  to  this 
regulation  cue  also  subject  to  the 
Architectural  Barriers  Act  and  because 
adoption  of  the  standard  will  avoid 
duplicative  and  possibly  inconsistent 
standards. 

Existing  buildings  leased  by  the 
Agency  after  the  effective  date  of  this 
regulation  are  not  required  by  the 
regulation  to  meet  accessibihty 
standards  simply  by  virtue  of  being 


leased.  They  are  subject  however,  to 
the  program  accessibility  standards  for 
existing  fadUties  in  i  1904.15a  To  die 
extent  that  buildings  are  newly 
constructed  or  altcared.  they  must  also 
meet  the  new  construction  and 
alteration  requirements  of  }  1904.151. 

Federal  practice  under  section  504  has 
always  treated  newly  leased  buildings 
as  subject  to  the  existing  fadUty 
program  accessibiUty  standard.  Unlike 
the  construction  of  new  buildings  where 
architectural  barriers  can  be  avoided  at 
Utde  or  no  cost  the  application  of  new 
construction  standards  to  an  existing 
building  being  leased  raises  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an  existing  Federal  facility,  and 
the  Agency  believes  the  same  program 
accessibiUty  standard  should  apply  to 
both  owned  and  leased  existing 
buildings. 

In  Rme  V.  United  States  Postal 
Service,  744  F.2d  13355  (9tii  Cir.  1985), 
the  Ninth  Circuit  held  tiiat  die 
Architectural  Barriers  Act  requires 
accessibility  at  the  time  of  lease.  The 
Rose  court  did  not  address  whether 
section  504  likewise  requires 
accessibiUty  as  a  condition  of  lease,  and 
the  case  was  remanded  to  the  District 
Court  for,  among  other  things, 
consideration  of  that  issue.  The  Agency 
may  provide  more  specific  guidance  on 
section  504  requirements  for  leased 
buildings  after  the  Utigation  is 
completed. 

Section  1904.160  Communications 

Section  1904.160  requires  the  Agency 
to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  appUcants, 
participants,  and  members  of  the  pubUc. 
These  steps  must  include  procedures  for 
determining  whether  auxiUary  aids  are 
necessary  under  S  1904.160(a)(1)  to 
afford  an  individual  with  handicaps  an 
equtd  opportunity  to  participate  in,  and 
enjoy  the  benefits  of,  the  Agency's 
program  or  activity.  They  must  also 
include  an  opportunity  for  individuals 
with  handicaps  to  request  the  auxiliary 
aids  of  their  choice.  This  expressed 
choice  must  be  given  primary 
consideration  by  the  agency 
(§  1904.160(a)(l)(i)).  The  Agency  shaU 
honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  S  1904.160(d).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  supra  preamble 
discussion  of  S  1904.150(a)(3]).  Unless 
not  required  by  S  1904.160(d),  the  agency 


shaU  provide  auxiUary  aids  st  no  cost  to 
the  individual  with  handicaps. 

The  discussion  of  1 1904.150(a). 
program  accessibiUty:  Existing  faciUties, 
regarding  the  determination  of  undue 
financial  and  administrative  burdens, 
also  appUes  to  this  section  and  should 
be  referred  to  for  a  complete 
understanding  of  the  Agency's 
obligation  to  comply  with  f  1904.160. 

In  some  circumstances,  a  note  pad 
and  written  materials  may  be  sufficient 
to  permit  effective  communication  with 
a  hearing-impared  person.  In  many 
circumstances,  however,  they  may  not 
be,  particulariy  when  the  information 
being  ccHnmunicated  is  complex  or 
exdianged  for  a  lengthy  period  of  time 
[e.g.,  a  meeting)  or  where  the  hearing- 
impaired  appUcant  or  participant  is  not 
skilled  in  spoken  or  written  language.  In 
these  cases,  a  sign  language  interpreter 
may  be  appropriate.  For  vision-impaired 
persons,  effective  cmnmunication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general  the  Agency  intends  to  inform 
the  pubUc  of.  (1)  The  communications 
services  it  offers  to  afford  individuals 
with  handicaps  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  or  activities;  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication;  and  (3)  the  Agency's 
preferences  regarding  auxiUary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  Agency  shaU  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  Agency. 
AuxiUary  aids  must  be  afforded  wh,ere 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  ne';es8a[y, 
the  agency  may  require  that  it  br;  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  Agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (S  1904.160(a)(l)(u)).  For 
example,  the  Agency  need  not  provide 
eyeglasses  or  hearing  aids  to  appUcants 
or  participants  in  its  programs  or 
activities.  Similarly,  the  regulation  does 
not  require  the  Agency  to  provide 
wheelchairs  to  persons  with  igobility 
impairments. 

Paragraph  (b)  requires  the  Agency  to 
provide  information  to  individuals  with 
handicaps  concerning  accessible 
services,  activities,  and  faciUties. 
Paragraph  (c)  requires  the  Agency  to 
provide  signs  at  inaccessible  faciUties 
that  direct  users  to  locations  %vith 
information  about  accessible  fadUties. 
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Section  1904.170  Coa^lJanoe  procedure* 

Paragraph  (a)  ■pedfies  that 
paragraphs  (c)  throng  (1)  of  this  section 
estabii^  tfa«  procedures  for  processing 
complaints  omer  tiian  employment 
complaints.  Paragraph  (b)  provides  that 
the  Agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1S73(29U.S.C791). 

Paragraph  (c)  designates  the  Director, 
OfRce  of  Equal  Employment 
Opportunity,  as  the  official  responsible 
for  coordinating  implementation  of  this 
section.  Com|riaints  may  be  sent  to  the 
Central  Intelligence  Agency,  Director. 
Office  of  Equal  Employment 
Opportunity.  Washington.  DC  20505. 

The  Agency  is  reqi^ed  to  accept  and 
investigate  all  complete  complaints 
(S  19O«.170(d)).  If  it  determines  that  it 
does  qot  have  fuiisdiction  over  a 
complaint,  it  shall  promptly  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  tibe  Federal 
Government  (|  1904.170(e)). 

Paragraph  (f)  requires  the  Agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  to  and  use  by  individuals  with 
handicaps. 

Paragraph  (g)  requires  the  Agency  to 
provide  to  the  complainant  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(i  1904.170(g)).  One  appeal  within  the 
Agency  must  be  provided  (i  1904.170(i)). 
The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  or 
noncompliance. 

Paragraph  (1)  permits  the  Agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
Agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

Invitatioa  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  at  a  CIA 
Reading  Room  in  the  metropolitan 
Washington.  DC  area  designated  by  the 


CIA  Infonnation  and  Privacy 
Coordinator  upon  request  Requests  can 
be  made  by  calling  (709)  351-2083  or 
writing  the  Coordhiator  at  the  Central 
Intelligence  Agency,  Washington.  DC 
20505.  The  Coordinator  will  advise  the 
requester  of  the  location  of  the  Reading 
Room,  and  will  make  comments 
available  on  a  day  or  days  mutually 
agreed  upon.  On  die  days  the  Reading 
Room  is  open,  it  will  be  available  to 
requester  from  9:30  a.m.  to  3:30  pan. 

To  assist  the  Agency  with  the  specific 
requirements  of  &cecutive  Order  12291 
and  the  Paperwork  Burden  Reduction 
Act  of  1980  and  their  overall 
requirement  of  reducing  regulatory 
burden,  the  Agency  invites  comments  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

List  of  Subjacls  bi  32  CFR  Part  1804 

Blind.  Buildings,  Civil  rights.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities,  Government 
employees.  Handicapped. 

Vnmun  R  WalMter, 

Director  of  Central  Intelligence. 

(Catalog  of  Federal  Domestic  AMistance 
Numbers  does  not  apply.) 

The  Agency  proposes  to  amend  Title 
32  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  1904  to  read  as 
follows: 

PART  1904— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
CENTRAL  INTELLIQENCE  AGENCY 

1904.101  Purpose. 

1904.102  Applicatioii. 

1904.103  Definidooa. 
1904.104—1904.109    [Reaerved] 

1904.110  Self-evaluation. 

1904.111  Notice. 
1904.112—1904.120    [Reaerved] 
1904.130    General  prohibitioiu  againat 

diicriminatioa. 
1904.131—1904.139    pieaerved] 
1904.140    Employment 
1904.141-1904.148    [Reserved] 

1904.149  Program  accessibility: 
Discrimination  prohibited. 

1904.150  Program  accessibility:  Existing 
facilities. 

1904.151  Program  accessibility:  New 
constniction  and  alterations. 

1904.152—1904.150    [Reserved] 
1904.160    Communications. 
1904.161—1904.109    [Reserved] 
1904.170    Compliance  procedures. 

Authority:  10  U.S.C.  794.  unless  otherwise 
noted. 


f  1MM.101 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978.  which  amended 
section  50<  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

{1904.102    AppNcaMon. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  Agency, 
except  for  programs  or  activities 
conducted  outside  the  United  States  that 
do  not  involve  handicapped  persons  in 
the  United  States.  This  regulation  will 
apply  to  the  Agency  only  to  the  extent 
consistent  with  the  National  Security 
Act  of  1947  (50  U.S.C.  402  et  seq.],  as 
amended:  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403a  et 
seq.],  as  amended:  and  other  applicable 
law. 


91904.103 

For  purposes  of  this  part  the  term — 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  materials  in  braille, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's).  interpreters, 
notetakers.  writien  materials,  and  other 
similar  services  and  devices.  The 
Central  Intelligence  Agency  may 
prohibit  from  any  of  its  facilities  any 
auxiliary  aid,  or  category  of  auxihary 
aid.  that  the  Office  of  Security  (OS) 
determines  creates  a  security  risk  or 
potential  security  risk.  OS  reserves  the 
right  to  examine  any  auxiliary  aid 
brought  into  an  Agency  facility. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  Agency's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  Agency  of  the  nature  and 
date  of  the  alleged  violation  of  section 
504.  It  must  be  signed  by  the 


complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  behalf.  Complaints 
filed  on  briialf  d  classes  or  third  parties 
must  deeoribe  or  identify  (by  name,  if 
possible)  die  alleged  victims  of 
disobnination. 

"Directof''  means  die  Director  of 
Central  IntdUigence  or  an  c^dal  or 
employee  of  the  Agency  acting  for  the 
Director  under  a  delegation  of  authority. 

"Facility"  means  aU  or  any  portion  of 
buildings,  structures,  equipment  roads, 
walks,  parking  la^,  w  other  real  or 
personal  property. 

"Individnal  with  handiu^ts"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment  or  is 
regarded  as  having  such  an  in^iainnent 
As  used  in  this  definition,  the  phrase — 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neorologicah  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  (xgans;  cardiovascular; 
reiMtMhictive;  digestive  genitourinary; 
hemic  and  lymirfiatic;  skbi;  and 
endocrine;  or 

(ii)  Any  mental  ra*  psychological 
disorder,  such  as  mental  retardati<m. 
organic  brain  sjmdrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  terra  "physical  or 
mental  impairment"  incfaides.  bat  is  not 
limited  to.  such  diseases  and  conditions 
as  orthopedic  visaal.  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  nnscular  dystroidiy.  nmltipie 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction,  and  alcoholism; 

()  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  srif, 
perfonning  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working; 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  tibtat 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  Agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  phjrsical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  oHhen  toward  the 
impairment;  or 


(iii)  Has  none  of  the  Impairments 
defined  in  paragraph  (1)  id  this 
definition  but  is  treated  by  the  Agency 
as  having  such  {in  in^>airment 

"Qualified  individual  with  handicaps" 
means- 

(1)  With  respect  to  any  Agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishmeit  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  Agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature; 

(2)  With  respect  to  any  other  Agency 
program  or  activity,  an  individual  with 
handicaps  who  meets  the  essential 
eligibih^  requirements  for  participation 
in,  or  receipt  ot  benefits  fit>m,  that 
program  or  activity;  and 

(3)  "Qualified  handicapped  person"  as 
that  term  is  defined  for  purposes  of 
employment  in  29  CFR  1613.702(f),  which 
is  made  applicable  to  this  part  by 

S  1904.14a 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112,  87  Stat  394  (29  U.S.C.  794)),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93-516, 88 
Stat  1617);  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pab.  L  95-602,  92 
Stat  2955);  and  the  Rehabilitation  Act 
Amendments  of  1988  (Pub.  L  99-506, 100 
Stat.  1810).  As  used  in  this  part  section 
504  apices  only  to  programs  or 
activities  conducted  by  the  Agency  and 
not  to  federally  assisted  programs. 


(1)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(2)  A  description  of  any  modifications 
made. 


$1904.104-1904.109    [ 


1 


S  1904.110    Self-evaluation. 

(a)  The  Agency  shall,  within  one  year 
of  the  effective  date  of  this  part 
evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  part  and,  to  the  extent 
modification  of  any  of  those  policies  and 
practices  is  required,  the  Agency  shall 
proceed  to  make  the  necessary 
modifications. 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps  to  participate  in  the  self- 
evaluation  process  by  submitting 
conunents  (both  oral  and  written). 

(c)  The  Agency  shall,  for  at  least  3 
years  following  completion  of  the  self- 
evaluation,  maintain  on  file,  and  make 
available  for  public  inspection — 


BEST  COPY  AVAILABLE 


91904.111 

The  Agency  shall  make  available,  to 
employees,  appbcemts,  participants, 
beneficiaries,  and  other  interested 
persons,  such  information  regarding  the 
provisions  of  this  part  and  its 
applicabiUty  to  the  programs  or 
activities  conducted  by  the  Agency,  and 
make  that  information  available  to  them 
in  such  manner  as  the  Director  finds 
necessary  to  apprise  those  persons  of 
the  protections  against  discrimination 
assured  them  by  section  504  and  the 
regulations  in  this  part 

$$1904.112-1904.129    [Reaerved] 

$1904.130 


(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
partidpation  in.  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under,  any  program  or 
activity  conducted  by  the  Agency. 

(b)(1)  The  Agency,  in  providing  any 
aid,  benefit  or  service,  may  not  directiy 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qnahfied  individual  with 
handicap  the  opportunity  to  participate 
in  or  benefit  form  the  aid,  benefit  or 
service; 

(ii)  Afford  a  quaUfied  individual  with 
handicaps  an  (^portimity  to  participate 
in  or  benefit  from  the  aid,  benefit  or 
service  that  ia  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid.  benefit  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result  to  gain  the  same  benefit  or 
to  readi  the  same  level  of  achievement 
as  that  provided  to  other 

(iv)  Rtjvide  different  or  separate  aid, 
benefits,  or  services  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  that  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Deny  a  qualified  individual  with 
handicaps  the  op>portimity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
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others  receiving  the  aid,  benefit,  or 
service. 

(2)  The  Agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different  despite  tue  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  Agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(4)  The  Agency  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  individuals  with  handicaps 
from,  deny  them  the  benefits  of,  or 
otherwise  subject  them  to  discrimination 
under,  any  program  or  activity 
conducted  by  the  Agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(5)  The  Agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

(6)  The  Agency  may  not  administer  a 
Ucensing  or  certification  program  in  a 
manner  that  subjects  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap, 
nor  may  the  Agency  establish 
requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entities  that  subject  quaUfied 
individuals  with  handicaps  to 
discrimination  on  the  basis  on  handicap. 
However,  the  programs  or  activities  of 
entities  that  are  licensed  or  certified  by 
the  Agency  are  not.  themselves,  covered 
by  this  part 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  individuals  with  handicaps  or 
the  exclusion  of  a  specific  class  of 
individuals  with  handicaps  from  a 
program  limited  by  Federal  statute  or 
Executive  Order  to  a  different  class  of 
individuals  with  handicaps  Is  not 
prohibited  by  this  part 

(d)  The  Agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 


H  1904.131-1904.139    [Re— rvd] 

g  1904.140    Emptoynwnt 

No  qualified  individual  with 
handicaps  shall,  solely  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  Agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791).  as  established  by  the  Equal 
Employment  Opportimity  Commission  in 
29  CFR  Part  1613,  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 

H  1904.141-1904.149    [RM«rv«d] 

S  1904.149    Progrwn  accMsiMHy: 
Dtacrimirartlon  proMblted. 

Except  as  otherwise  provided  in 
S  1904.150,  no  qualified  individual  with 
handicaps  shall,  because  the  Agency's 
facilities  are  inaccessible  to  or  unusable 
by  individuals  with  handicaps,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in.  or  otherwise  be 
subjected  to  discrimii^ation  under  any 
program  or  activity  conducted  by  the 
Agency. 

11904.180    Program  acoM*«>Wty:  Existing 


(a)  General.  The  Agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
This  program  does  not — 

(1)  Necessarily  require  the  Agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by  individuals 
with  handicaps; 

(2)(i)  Require  the  Agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens. 

(ii)  The  Agency  has  the  burden  of 
proving  that  compliance  with 
S  1904.150(a]  would  result  in  that 
alteration  or  those  burdens. 

(iii)  The  decision  that  compliance 
would  result  in  that  alteration  or  those 
burdens  must  be  made  by  the  Director 
after  considering  all  of  the  Agency's 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 

(iv)  If  an  action  would  result  in  that 
alteration  or  those  burdens,  the  Agency 
shall  take  any  other  action  that  would 
not  result  in  the  alteration  or  burdens 
but  would  nevertheless  ensure  that 
Individuals  with  handicaps  receive  the 


benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  (1)  The  Agency  may 
comply  with  the  requirements  of  this 
section  through  such  means  as  redesign 
of  equipment  reassignment  of  services 
to  accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by  individuals 
with  handicaps. 

(2)  The  Agency  is  not  required  to 
make  structural  changes  in  existing 
facilities  if  other  methods  are  effective 
in  achieving  compliance  with  this 
section. 

(3)  The  Agency,  in  making  alterations 
to  existing  buildings,  shall  meet 
accessibility  requirements  to  the  extent 
compelled  by  the  Architectural  Barriers 
Act  of  1968.  as  amended  (42  U.S.C.  4151- 
4157),  and  any  regulations  implementing 
that  Act 

(4)  In  choosing  among  available 
methods  for  meeting  the  requirements  of 
this  section,  the  Agency  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  qualified 
individuals  with  handicaps  in  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  compliance.  TTie 
Agency  shall  comply  with  the 
obligations  established  under  this 
section  within  60  days  of  the  effective 
date  of  this  part  except  that  if  structural 
changes  in  facilities  are  undertaken,  the 
changes  shall  be  made  within  3  years  of 
the  effective  date  of  this  part,  but  in  any 
event  as  expeditiously  as  possible. 

(d)  Transition  plan.  (1)  In  the  event 
that  structiu'al  changes  to  facilities  will 
be  undertaken  to  achieve  program 
accessibility,  the  Agency  shall  develop, 
within  6  months  of  the  effective  date  of 
this  part,  a  transition  plan  setting  forth 
the  steps  necessary  to  complete  those 
changes. 

(2)  The  Agenry  shall  provide  an 
opportimity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
development  of  the  transition  plan  by 
submitting  comments  (both  oral  and 
written).  A  copy  of  the  transition  plan 
must  be  made  available  for  public 
inspection. 

(3)  The  plan  must  at  a  minimum — 
(i)  Identify  physical  obstacles  in  the 

Agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps; 
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(ii)  Dncribe  in  detail  the  aietfaodi  that 
will  be  used  to  nuke  the  faualities 
accessible; 

(iii)  Specify  the  achedale  for  takk^  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  tnie  period 
of  the  transitioB  plan  is  kmger  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(iv)  Indicate  the  ofUcial  responsible 
for  implementation  of  the  plan. 


9  1904.181 

construction  and  aHaratlons. 

Each  buildmg  or  part  of  a  building 
that  is  coostracted  or  altered  by,  on 
behalf  of,  or  for  the  use  of,  the  Agency 
shall  be  desisted,  coostructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  ¥vith 
handicaps.  The  definitiooa, 
requimnents.  and  standards  of  the 
Architectural  Barriers  Act  (42  U.S.C 
4151-4157),  as  esUUished  in  41  CFR 
101-19.600  to  101-19-607.  apply  to 
buildings  covered  by  this  sectioD. 

SS  1904.16t-t9MLl89    [RaaMrvstf] 


S1904.1M 

(a)  The  Agency  shall  take  apptv^niate 
steps  to  easure  dSective  oommunicatioa 
with  appticants.  partk^ants.  pwsonnel 
of  other  Federal  entities,  and  members 
of  the  public  as  follows: 

(l)(i)  The  Agency  shall  famish 
appropriate  auxiliary  aids  if  necessary 
to  afford  an  iDdividaal  with  handicaps 
an  equal  opportunify  to  participate  in. 
and  enjoy  the  benefits  of,  a  progran  or 
activity  conducted  by  the  Agency. 

(ii)  In  detennining  what  type  of 
auxiliary  aid  is  necessary,  the  Agency 
shall  give  primary  consideration  to  the 
requests  of  the  inliTidaal  with 
handicaps. 

(2)  Where  the  Agency  coamnniicates 
with  applicants  and  beneficiariee  by 
tele^dtone.  tdecoBanumcation  devices 
for  deaf  persons  (TDO's)  or  equally 
effective  teleoomauotication  systems 
shall  be  used  to  conmunicate  with 
persons  widi  impaired  hearing. 

(b)  The  Agency  shall  ensure  that 
interested  pcrsans.  mnlnrfing  penens 
with  impaired  vision  or  Honrlng,  can 
obtain  information  as  to  the  existence 
and  locatioa  of  aocesaiUe  services, 
activities,  and  facilities. 

(c)  The  Agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  fauahties.  directing  usen  to 
a  location  at  which  dicy  can  obtain 
information  aboat  accesaible  facilities. 
The  international  symbol  for 
accessibility  shall  be  ased  at  eadi 
primary  entrance  of  an  accessible 
facility. 


(d)  This  section  docs  not  require  the 
Agency  to  take  any  action  that  it  can 
demonstrate  would  reealt  hi  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activify  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  Agency  personnel 
believe  that  the  proposed  action  would 
fundamentaBy  alter  the  program  or 
activity  or  woold  result  in  undue 
financial  and  administratire  burdens, 
the  Agency  has  d»e  burden  of  proving 
that  coraphance  widi  1 1904.180  would 
result  in  sudi  alteration  or  burdens.  The 
decision  that  comptiance  would  resuh  in 
such  alteration  or  burdens  nmst  be 
made  l^  die  Agency  head  or  his  or  her 
designee  after  considering  aU  Agency 
resources  available  for  use  in  the 
funding  and  operation  of  die  conducted 
program  or  activity  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  required  to  comply  with  this 
section  would  result  in  such  an 
alteration  or  such  burdens,  the  Agency 
shaQ  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that  to  die  maximum  extent  possible, 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 


§S  I904.iei-t904.i«e  [ 


1 


S  1904.170 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  secticn,  this  section  applies  to 
all  allegations  of  discriminatian  on  the 
basis  of  handicap  in  propams  and 
activities  conducted  by  the  Agency. 

(b)  The  Agency  shall  process 
con^^ints  alle^ig  viofaitians  of  section 
504  with  respect  to  eapkoyaneDt 
according  to  the  procedures  established 
by  the  Equal  Employment  Opportunity 
CommissiOQ  in  29  CFR  Part  1613 
pursuant  to  aectkm  501  of  the 
Rehabihtatiott  Act  of  1973  (29  U.S.C 

5  791). 

(c)  The  Director.  Office  of  Equal 
Emi^oyment  Opportunity,  is  responsible 
for  coordinatmg  implementation  of  this 
sectioa  Complaints  may  be  sent  to 
Central  Intelligence  Agency.  Dkector, 
Office  of  Equal  Emplojrment 
Opportunity.  WasUngton.  DC  20505. 

(d)  The  Agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jarisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
Agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  Agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  fuxMnptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 


refer  die  complaint  to  the  appropriate 
government  entity. 

(f)  The  Agency  shall  notify  the 
Architectural  and  Transportation 
Barriera  Comphance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  fiacihfy  diat  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  VS.C.  4151-4157)  is  not 
readify  accessible  to  and  usable  by 
individuals  with  handicaps. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  Agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found:  and 

(3)  A  notice  of  the  right  to  appeal 

(h)  Appeals  of  die  findings  of  fact  and 
conclnsioos  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  frcm  the  Agencry  of  the  letter 
required  by  §  1904.170(g).  The  Agency 
may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shaO  be  accepted 
and  processed  by  the  Director. 

(j)  The  Agency  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  80  days  of  the  receipt  of  the 
request  If  the  Agency  determines  that  it 
needs  additional  information  from  the 
complainant  it  shall  have  80  days  from 
the  date  it  receives  the  additional 
information  to  make  its  determination 
on  the  appeal. 

(k)  The  time  limits  cited  in  (g)  and  (j) 
of  this  section  may  be  extended  with  the 
permission  of  the  Assistant  Attorney 
General. 

(I)  The  Director  may  delegate  the 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated. 

[FR  Doc.  8»-3633  Filed  2-l&-nc  8.-45  am] 
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DEPARTMEKT  OF  DEFENSE 

Corps  of  Englnaars,  Daparlmant  ol 
the  Army 

33  CFR  Part  334 

Restricted  Areas  in  the  West  Arm  of 
Behm  Canal  Near  KetcMkan,  AK 

agency:  U.S.  Army  Corps  of  Engineers. 

DoD. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Corps  of  Engineers  is 
proposing  to  establish  five  restricted 
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areas  in  the  waters  of  the  West  Arm  of 
the  Behm  Canal,  north  of  Ketchikan. 
Alaska.  The  Navy  has  requested  the 
establishment  of  the  restricted  areas  to 
regulate  certain  vessel  activities  which 
could  interfere  with  testing  operations, 
threaten  vessel  safety  or  damage  naval 
equipment  and  Instrumentation. 
ScheduUng  of  Naval  testing  activities 
would  take  Into  account  other  existing 
uses  of  the  area  including  commercial 
and  recreational  boaters  and  fishing. 
OATK  Comments  must  be  received  on  or 
before  March  za  1988. 


:  HQDA.  CECW-OR. 
WasUngton.  DC  20314-lOOa 


Mr.  Steven  Lund  at  (007)  753-2712  or  Mr. 
Ralph  ^pard  at  (202)  272-1783. 
SWnjBMNTMIV  WW)IIMATIOW:  The  U.S. 
Navy  has  requested  the  Corps  of 
Engineers  establish  five  restricted  areas 
within  the  waters  of  the  West  Arm  of 
Behm  Canal  to  regulate  vessel  activities 
which  could  interfere  with  naval  testing 
operations  in  those  areas  and  threaten 
vessel  safety  or  damage  U.S. 
Government  equipment  and 
instrumentation. 

The  proposed  restricted  areas  are 
described  as  follows:  (1)  Restricted 
areas  No.  1  and  No.  2  would  be  circular 
in  shape  and  would  each  cover  about  1 
square  mile.  There  would  be  no 
restrictions  on  vessels  transiting  the 
areas.  However,  no  anchoring  would  be 
allowed:  the  towing  of  a  drag  of  any 
kind  or  the  deployment  of  nets  would  be 
prohibited:  and  the  discharge  of  any 
material  within  the  boundaries  of  the 
areas  would  be  prohibited.  Within  area 
No.  2  no  vessel  would  be  allowed  to 
moor,  tie  up  ta  or  loiter  in  the  vicinity  of 
Navy  barges,  mooring  buoys  and 
underwater  measurement  equipment 
which  may  be  located  therein.  The  Navy 
does  not  intend  to  install  surface  nuuker 
buoys  to  identify  the  boundaries  of 
these  restricted  cueas  because  the 
markers  would  represent  an 
unreasonable  hazard  to  surface 
navigation.  Within  area  No.  1 
subsurface  buoys  used  by  the  Navy  will 
be  set  at  approximately  100  feet  below 
the  water  surface  (which  is  deeper  than 
the  draft  of  any  vessel  normally 
transiting  the  area). 

(2)  Restricted  areas  No.  3  and  No.  4 
would  be  established  to  protect 
underwater  cables  and  instrumentation 
located  on  or  near  the  bottom  from 
damage  that  could  occur  from  anchoring 
or  grappling.  The  regulations  would 
allow  unlimited  transiting  of  the  areas 
and  would  prohibit  only  anchoring, 
towing  a  drag  within  100  feet  of  the 
bottom  or  discharging  material. 
Anchoring  along  the  shore  of  Back 


Island  would  be  allowed  except  where 
electrical  and  other  cable  are  brought  to 
shore  and  within  100  feet  of  the  pier  and 
dock  facility  located  on  the  northwest 
shore  of  the  island. 

(3)  Restricted  area  No.  5  would  be 
open  to  navigation  at  all  times  unless 
the  Navy  is  actually  conducting 
operations  in  western  Behm  Canal.  To 
ensure  a  safe  and  timely  passage 
through  the  restricted  area,  vessel 
operatora  must  contact  the  Naval  Range 
Operations  Officer  by  radio  of  their 
expected  time  of  arrival,  speed  and 
intentions.  The  Navy  will  install  flashing 
beacons  to  alert  boaters  of  existing 
conditions  in  the  area.  A  flashing  green 
beacon  would  allow  vessels  to  proceed 
through.  A  flashing  red  beacon  would 
mean  that  the  Navy  is  engaged  in 
activities  within  the  area  and  vessels 
may  not  pass  through.  Notification  of 
the  Range  Operations  Officer  in 
advance  will  assist  the  Navy  in 
coordinating  vessel  movements  and  the 
tests  which  would  require  closure  of  the 
area.  The  Navy  expects  to  close  the  area 
for  no  more  than  15-20  minutes  each 
session  to  complete  the  tests.  Small  craft 
would  be  allowed  to  proceed  through 
the  area  at  speeds  under  5  knots 
provided  they  remain  within  500  yards 
of  the  shoreline  and  do  not  stop.  An 
area  measuring  approximately  3,000 
yards  wide  and  10,000  long  located 
roughly  along  the  centerline  of  area  No. 
5  would  be  used  by  submarines 
operating  both  submerged  and  surfacing 
during  tests.  Since  these  operations 
represent  a  potentially  hazardous 
situation  involving  the  collision  of 
surface  vessels  and  submarines,  all 
vessels  must  clear  the  area  and  remain 
out  until  signalled  by  the  Navy  that  the 
tests  have  been  completed.  Public 
notification  that  the  Navy  would  be 
conducting  operations  in  the  Western 
Behm  Canal  would  be  accomplished 
through  the  U.S.  Coast  Guard  Notice  to 
Marinen  and  publication  in  the  local 
Ketchikan  newspaper.  Maps  showing 
the  approximate  locations  of  the 

Kroposed  restricted  areas  are  available 
y  calling  the  peraons  listed  in  fon 
njRTHEii  iwromuTioii  contact  or  by 
writing  to  the  Aommt  furnished. 

Economic  Auessment  and 
Certification.  This  proposed  rule  is 
Issued  with  respect  to  a  military 
function  of  the  Department  of  Defense 
and  provisions  of  E.O..  12291  do  not 
apply.  I  hereby  certify  that  if  adopted, 
this  regulation  will  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  SS  CFR  Part  334 

Navigation  (water)  transportation, 
danger  zones. 


In  consideration  of  the  above  the 
Corps  of  Engineere  proposes  to  establish 
restricted  area  r^pilations  in  33  CFR 
Part  334  to  read  as  follows: 

PART  334-l)ANQER  ZONES  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 

Autbotity:  40  Stat  260;  (33  U.S.C1)  and  40 
SUt  802:  (33  U.S.C.3). 

2.  Part  334  is  amended  by  adding  a 
new  S  334.1275  as  follows: 

S334.1275    Weal  Arm  Behm  Canal, 

KetfWItafi,  Alaska,  nesUlcUd  Arses 

(a)  The  areas. 

Area  No.  1.  The  waten  of  Behm  Canal 
bounded  by  a  circle  2.000  yards  in 
diameter,  centered  on  55*36'  N  latitude, 
131°49.2'  W  longitude. 

Area  No.  2.  The  watera  of  Behm  Canal 
bounded  by  a  circle  2,000  yards  in 
diameter,  centered  at  55*34'  N  latitude, 
131*48'  W  longitude. 

Area  No.  3.  The  waters  of  Behm  Canal 
excluding  those  areas  designated  as 
areas  Nos.  1  and  2  above,  bounded  by 
an  irregular  polygon  beginning  at  the 
shoreline  on  Back  Island  near  55*32.63' 
N  latitude,  131*45.18'  W  longitude,  tiien 
bearing  about  351*  T  to  55'3BJM'  N 
latitude.  131*46.75'  W  longitude  then 
bearing  about  300*  T  to  55*38.52'  N 
latitude,  131*48.15'  W  longitude,  then 
bearing  about  203*  T  to  55*33.59'  N 
latitude.  131*51.54'  W  longitude,  then 
bearing  about  112*  T  to  the  Intenection 
of  the  shoreline  at  Back  Island  near 
55*32.53'  N  latitude.  131*45.77'  W 
longitude,  then  northeast  along  the 
shoreline  to  the  point  of  beginning. 

Area  No.  4.  The  waters  of  Clover 
Passage  bounded  by  an  irregular 
polygon  beginning  at  the  shoreline  on 
Back  Island  near  55*32.63'  N  latitude, 
131*45.18'  W  longitude,  then  bearing  150* 
T  to  the  intersection  of  the  shoreline  on 
Revillagegedo  Island  near  55*30.64'  N 
latitude.  131*43.64'  W  longitiide.  then 
southwest  along  the  shoreline  to  near 
55*30.51'  N  latitude.  131*43.88'  W 
longitude,  then  bearing  330*  T  to  the 
intersection  of  the  shoreline  on  Back 
Island  near  55*32.16'  N  latitiide, 
131*45.20*  longitude,  and  from  there 
northeast  along  the  shoreline  to  the 
point  of  beginning. 

Area  No.  5.  The  waters  of  Behm  Canal 
bounding  to  the  north  by  a  line  starting 
from  Point  Francis  on  the  Cleveland 
Peninsula  to  Escape  Point  on 
Revillagegedo  Island  then  south  along 
the  shoreline  to  Indian  Point,  then  south 
to  the  Grant  Island  Light  at  55*33.4'  N 
latitude,  131*43.6'  W  longitude  then 
bearing  216*  T  to  the  south  end  of  Back 


Island  and  continuing  to  the  Intersection 
of  the  shoreline  on  Betton  Island  at 
about  55*31.52'  N  latitude  and  131*45.98' 
W  longitude,  then  north  along  the 
shoreline  of  Betton  Island  to  the  western 
side  below  Betton  Head  at  about 
55*31.83'  N  latitude.  131*50'  W  longitude, 
then  bearing  283*  T  across  Behm  Canal 
to  die  Intersection  of  the  shoreline  near 
the  point  which  forms  the  southeast 
entrance  of  Bond  Bay  at  about  55*33.60' 
N  latitude.  131*56.58'  W  longitude,  then 
northeast  to  Helm  Point  on  the 
Cleveland  Peninsula,  then  northeast 
along  the  shoreline  to  the  point  of 
beginning  at  Point  Francis. 
fb)  The  regulations. 

(1)  Area  No.  1.  Vessels  are  allowed  to 
transit  the  area  at  any  time.  No  vessel 
may  anchor  within  the  restricted  area  or 
tow  a  drag  of  any  kind,  deploy  a  net  or 
dump  any  material  within  the  area. 

(2)  Area  No.  2.  Vessels  are  allowed  to 
transit  the  area  at  any  time.  No  vessel 
may  anchor  within  the  restricted  area  or 
tow  a  drag  of  any  kind,  deploy  a  net  or 
dump  any  material  within  the  area. 
Vessels  are  also  prohibited  from 
mooring  or  tying  up  to.  loitering 
alongside  or  in  the  immediate  vicinity  of 
naval  equipment  and  beiges  in  the 
restricted  area. 

(3)  Area  No.  3.  Vessels  are  allowed  to 
transit  the  area  at  any  time.  Due  to  the 
presence  of  underwater  cables  and 
instrumentation,  anchoring  is  prohibited 
and  the  towing  of  a  drag  or  any  object 
within  100  feet  of  the  bottom  Is  also 
prohibited.  Anchoring  is  allowed  within 
100  yards  of  the  shore  of  Back  Island 
except  within  100  yards  of  each  side  of 
the  area  where  electrical  and  other 
cables  are  brought  ashore.  The 
termination  location  of  the  cables  on  the 
land  is  marked  with  a  warning  sign  that 
is  visible  from  the  water. 

(4)  Area  No.  4.  Due  to  the  presence  of 
communication  and  power  cables 
crossing  from  Revillagegedo  Island  to 
Back  Island  no  anchoring  or  towing  of  a 
drag  is  allowed.  Anchoring  is  allowed 
within  100  yards  of  the  shore  of  Back 
Island  except  within  100  yards  of  each 
side  of  the  area  where  the  cables  are 
brought  ashore.  The  termination 
location  of  the  cables  on  the  land  is 
maiked  with  a  warning  sign  that  is 
visible  from  the  water. 

(5)  Area  No.  5.  The  area  will  be  open 
unless  the  Navy  is  actually  conducting 
operations.  To  ensure  safe  and  timely 
passage  through  the  restricted  area 
vessel  operators  are  required  to  notify 
the  Range  Operations  Officer  of  their 
expected  time  of  arrival,  speed  and 
intentions.  For  vessels  not  equipped 
with  radio  equipment  the  Navy  shall 
signal  with  flashing  beacon  lights 
whether  passage  is  prohibited  and  when 


it  is  safe  to  pass  through  the  area.  A 
flashing  green  beacon  indicates  that 
vessels  may  proceed  through  the  area.  A 
flashing  red  beacon  means  that  the  area 
Is  closed  to  all  vessels  and  to  await  a 
green  clear  signal.  Each  closure  of  the 
area  by  the  Navy  will  normally  not 
exceed  20  minutes.  Small  craft  may 
operate  within  500  yards  of  the  shoreline 
at  speeds  no  greater  than  5  knots  in 
accordance  with  the  restrictions  in 
effect  in  area  No.  3. 

(c)  Enforcement  The  regulations  in 
this  section  shall  be  enforced  by  the 
Commander,  David  Taylor  Research 
Center  and  such  agencies  he/she  may 
designate. 

Dated:  Fetmiary  6, 1969. 

Approved: 

wabor  T.  Gcagocy, 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

[FR  Doc.  89-3606  nied  2-15-09: 8:45  am] 


p.m..  Monday  through  Friday  (except 
hoUdays),  until  March  28,1960. 


VETERANS  ADMINISTRATION 
38  CFR  Part  4 

Combined  Ratings  Table;  Procedural 
Usage 

AQBtCY:  Veterans  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Veterans  Administration 
(VA)  is  proposing  to  amend  its 
regulati(m  for  procedural  usage  of  the 
Combined  Ratings  Table.  This  change 
facilitates  a  uniform  method  of 
calcxilating  the  combined  degree  of 
disabihty  where  multiple  disabilities 
arising  from  a  single  disease  entity  are 
combined  with  other  disabilities.  The 
intended  result  of  this  change  is  to 
eliminate  an  ambiguity  regarding  the 
stage  at  which  disability  evaluations  are 
to  be  rounded  in  determining  the 
combined  degree  of  disability. 

DATES:  Comments  must  be  received  on 
or  before  March  20,1989.  This  change  is 
proposed  to  be  effective  30  days  after 
the  date  of  pubUcation  of  the  final  rule. 
Comments  will  be  available  for  public 
inspection  until  March  28,1989. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
suggestions,  or  objections  regarding  this 
change  to  the  Administrator  cf  Veterans 
Affain  (271A),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit,  Room  132  at  the  above  address, 
between  the  hours  of  8:00  a.m.  and  4:30 


I^OR  fURTHCR  RiPORSIATION  CONTACT: 

Robert  M.  White,  Chief,  Regulations 
Staff,  Compensation  and  Pension 
Service  (211B),  Department  of  Veterans 
Benefits,  (202)  233-3005. 

SUn>LEMENTARY  INTORMATION:  The 

regulation  regarding  usage  of  the 
Combined  Ratings  Table  is  being 
amended  to  avoid  misinterpretation.  A 
change  in  adjudicative  procedure  during 
1964  resulted  in  erroneous  calculation  of 
combined  degree  of  disabihty  in  certain 
cases  where  multiple  disabilities  arising 
from  a  single  disease  entity,  such  as 
arthritis,  multiple  sclerosis, 
cerebrovascular  accident  etc..  were 
combined  with  disabihty  evaluations 
not  related  to  that  disease  entity.  The 
error  occurred  when  the  degrees  of 
disability  due  to  the  single  disease 
entity  were  combined  separately  and 
the  result  rounded  to  the  nearest  degree 
divisible  by  10.  The  rounded  result  was 
then  combined  with  the  degree(s)  of 
disability  unrelated  to  that  disease 
entity,  followed  by  another  rounding  to 
the  nearest  degree  divisible  by  10.  The 
procedural  addition  of  the  Initial 
rounding  process  resulted  in  some 
combined  disabihty  evaluations  which 
were  computed  to  be  10  percent  higher 
or  lower  than  that  which  would  have 
been  calculated  if  the  firat  rounding  had 
not  occurred.  The  procedural  error  was 
corrected  through  revision  of 
adjudicative  procedural  instructions 
published  in  1986.  However,  in 
Undigested  Opinion,  July  1, 1987  (8-17 
Ratings — General),  the  VA  General 
Counsel  held  that  these  amendments  to 
procedure  concerning  the  combining  of 
multiple  disabihties  were  invaUd 
because  they  constituted  a  substantive 
reinterpretation  of  the  law  and  should 
have  been  promulgated  through  proper 
regulatory  development 

This  proposed  change  redesignates 
the  existing  wording  of  38  CFR  4.25. 
beginning  with  the  fifth  sentence,  as 
paragraph  (a)  and  adds  paragraph  (b). 
The  new  paragraph  is  being  added  to 
clearly  provide  that  rounding  to  the 
nearest  degree  divisible  by  10  should 
occur  only  once  after  all  distinct 
disability  evaluations  have  been 
combined.  This  method  treats  all 
disability  evaluations  equally,  and 
properly  implements  the  interpretation 
to  cure  the  defect  noted  by  the  General 
Counsel. 

The  Administrator  hereby  certifies 
that  this  proposed  regulatory 
amendment  will  not  have  a  significant 
'  ecpnomic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
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defined  in  the  Regulatory  Flexibility  Act. 
5  U.S.C.  001-612.  The  reason  for  this 
certification  ia  that  this  amendment 
would  not  directly  affect  any  small 
entitles.  Only  VA  beneficiaries  could  be 
directly  afheted  Therefore,  pursuant  to 
5  U.8.C  e060>).  this  amendment  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  (tf  il  603  and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the 
Administrator  has  determined  that  this 
regulatory  mmandment  ia  non-major  for 
the  following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  tlOO  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3]  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
market*. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104 
and  64.100. 

Uat  of  8«N«:ls  in  M  CFR  Part  4 

Handicapped.  Pensions.  Veterans. 

Approved:  lanuuy  31.  IMS. 
TlMnMB.Il«vqr. 
Acting  Adminiatrator. 

PAItT4-{AIIEN0EO] 

38  CFR  Part  4  Schedule  of  Rating 
Disabilities  is  proposed  to  be  amended 
by  revising  1 4^  es  set  forth  below: 


I4.2S 

Table  L  Combined  Ratings  Table, 
retolts  from  the  omaideratiion  of  the 
efficiency  of  the  Indlvidnal  as  affected 
first  by  the  most  disabling  condition, 
then  b^  the  lesa  disabling  condition, 
then  by  other  less  disabUng  conditions, 
if  any,  in  the  order  of  severity.  Thus,  a 
person  having  a  60  percent  disability  is 
considered  40  percent  effident 
Proceeding  frmn  this  40  percent 
efficiency,  the  effect  of  a  farther  30 
percent  disability  is  to  leave  only  70 
percent  of  the  effidency  remaining  after 
consideration  of  the  first  disabiUty.  or  28 
percent  effidency  altogether.  The 
individual  is  thus  72  percent  disabled,  as 
shown  in  table  I  apposite  60  percent  and 
under  90  percent 

(a)  To  use  table  L  the  disabUities  will 
first  be  arranged  in  the  exact  order  of 
their  severity,  beginning  with  the 
greatest  disability  and  then  combined 
with  use  of  table  I  as  hereinafter 
indicated  For  example,  if  there  are  two 
disabilities,  the  degree  of  one  disabiUty 
will  be  read  in  the  left  column  and  the 


degree  of  the  other  in  the  top  row. 
whichever  is  appropriate.  The  figures 
appearing  in  the  space  where  the 
column  and  row  intersect  will  represent 
the  combined  value  of  the  twa  This 
combined  value  will  then  be  converted 
to  the  nearest  number  divisible  by  10, 
and  combined  values  ending  in  S  will  be 
adjusted  upward.  Thus,  with  a  SO 
percent  disability  and  a  90  percent 
disability,  the  combined  value  will  be 
found  to  be  65  percent  but  the  65 
percent  must  be  converted  to  70  percent 
to  represent  the  final  degree  of 
disability.  Similarly,  with  a  disability  of 
40  percent  and  another  disability  of  20 
percent  the  combined  value  is  found  to 
be  52  percent  but  the  52  percent  must  be 
converted  to  the  nearest  degree  divisible 
by  10,  which  is  50  percent  ff  there  are 
more  than  two  disabilities,  the 
disabilities  will  also  be  arranged  in  the 
exact  order  of  their  severity  uul  the 
combined  value  for  the  first  two  will  be 
found  as  previously  described  for  two 
disabilities.  The  combined  value, 
exactly  as  found  in  table  I.  will  be 
combined  with  the  degree  of  the  third 
disability  (in  order  of  severity).  The 
combined  value  for  the  three  disabilities 
will  be  found  in  the  space  where  the 
column  and  row  intersect  and  if  there 
are  only  three  disabilities  will  be 
converted  to  the  nearest  degree  divisible 
by  10,  adjusting  final  5's  upward  Thus, 
if  there  are  three  disabilities  ratable  at 
60  percent  40  percent  and  20  percent 
respectively,  the  combined  value  for  the 
first  two  will  be  found  opposite  60  and 
under  40  and  is  76  percent  This  76  will 
be  combined  with  20  and  the  combined 
value  for  the  three  is  81  percent  This 
combined  value  will  be  converted  to  the 
nearest  degree  divisible  by  10  which  is 
80  percent  The  same  procedure  will  be 
employed  when  there  are  four  or  more 
disabilities.  (See  table  I). 

(b)  Except  as  otherwise  provided  in 
this  schedule,  the  disabiUtles  arising 
from  a  single  disease  entity,  e.g., 
arduitis.  multiple  sderoeis, 
cerebrovascular  acddent  etc..  are  to  be 
rated  separately  as  are  all  other 
disabiling  conditions,  if  any.  All 
disabilities  are  then  to  be  combined  as 
described  in  paragraph  (a)  of  this 
section.  The  conversion  to  the  nearest 
degree  divisible  by  10  will  be  done  only 
once  per  rating  decision,  will  follow  the 
combining  of  all  disabilities,  and  will  be 
the  last  procedure  in  determining  the 
combined  degree  of  disability. 

(Authority:  18  U.&C  355) 

[FR  Doc.  8»-a610  Filed  2-15-aa;  a-45  am] 


EN¥lRONyENTAL  PROTECTION 
AGENCY 

40CFRPwtS2 
[FRL-3521-6;  FL-0241 

Approval  and  Promulgation  of 
ItnptomMrtatlon  Plans;  Stat*  of  Florida 
Stack  HaigM  Rovtow 


r.  Environmental  Protection 
Agency. 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
a  declaration  by  Florida  that  recent 
revisions  to  EPA's  stack  height 
regulations  do  not  necessitate  source- 
specific  revisions  to  the  State 
Implementation  Plan  (SIP)  in  diis  State. 
The  State  was  required  to  review  its  SfP 
for  consistency  within  nine  months  of 
final  promulgation  of  the  stack  height 
regulations.  The  intended  effect  of  this 
action  is  to  formally  document  that 
Florida  has  satisfied  their  obligations 
under  section  406  of  the  Clean  Air  Act 
Amendments  of  1977  to  review  their  SEP 
with  respect  to  EPA's  revised  stack 
height  regulations. 

DATES:  Comments  must  be  received  on 
or  before  March  20. 1969. 


:  Comments  may  be  mailed 
to  Beverly  T.  Hudson  of  EPA  Region  IVs 
Air  Programs  Branch  (See  EPA  Region 
IV  address  below).  Copies  of  the 
submission  and  EPA's  evaluati(Hi  are 
available  for  public  inspection  during 
normal  business  houn  at  the  foUowdng 
locations: 

Air  Programs  Branch,  Region  IV, 
Environmoital  Protection  Agency,  345 
Courtland  Street  NJE.,  Atlanta, 
Georgia  30365 
Bureau  of  Air  Quality  Management 
Twin  Towera  Office  Build^,  2600 
Blair  Stone  Road,  Tallahassee,  Florida 
29201 
KM  RINTHai  INPORMATION  CONTACT: 

Beverly  T.  Hudson.  EPA  Region  IV  Air 

Programs  Branch,  at  the  above  listed 

address,  telephone  (404)  347-2864  or  FTS 
257-2864. 

SUPPUMOITAIIV  inrnimation:  On 
February  0, 1682  (47  FR  5664),  EPA 
promulgated  final  regulations  limiting 
stack  height  credits  and  other  dispereion 
techniques  as  required  by  section  123  of 
the  Clean  Air  Act  (the  Act).  These 
regulations  were  challenged  in  the  U.S. 
Court  of  Appeals  for  the  DC  Circuit  by 
the  Sierra  Club  Legal  Defense  Fund,  Inc., 
the  Natural  Resources  Defense  Council. 
Inc  and  the  Commonwealth  of 
Pennsylvania  in  Siem  Club  v.  EPA.  719 
F.  2d  43&  On  October  11. 1963,  Um  court 
issued  its  dedsion  ordering  EPA  to 


reconsider  portions  of  the  stack  height 
regulations,  revereing  certain  portions 
and  upholding  other  portions. 

On  February  28, 1964.  the  electric 
power  industry  filed  e  petition  for  a  writ 
of  certiorari  with  the  U.S.  Supreme 
Cotul.  On  July  2. 1984.  the  Supreme 
Court  denied  the  petition  (104  S.  Ct. 
3571),  and  on  July  18, 1964,  die  Court  of 
Appeals  formally  issued  a  mandate 
implementing  its  decision  and  requiring 
EPA  to  promulgate  revisions  to  the  stack 
height  regulations  within  six  months. 
The  promulgation  deadline  was 
ultimately  extended  to  June  27, 1985. 

Revisions  to  the  stack  height 
regulations  were  proposed  on  November 
9, 1984  (490  FR  44878)  and  finalized  on 
July  8, 1985  (50  FR  27892).  The  revisions 
redefine  a  number  of  specific  terms, 
induding  "excessive  concentrations," 
"dispereion  techniques,"  "nearby,"  and 
other  important  concepts,  and  modify 
some  of  the  bases  for  determining  good 
engineering  practice  (GBP)  stack  height 

Pursuant  to  section  406(d)(2)  of  Pub.  L 
95-95,  all  states  were  required  to  (1) 
review  and  revise,  as  necessary,  their 
state  implementation  plans  (SIPs)  to 
indude  provisions  that  limit  stack  height 
credit  and  dispereion  techniques  in 
accordance  with  the  revised  regulations 
and  (2)  review  all  existing  emission 
limitations  to  determine  whether  any  of 
these  limitations  have  been  affected  by 
stack  height  credits  above  GEP  or  any 
other  dispereion  techniques.  For  any 
limitations  so  affected,  states  were  to 
prepare  revised  limitations  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  within  9  months  of 
promulgation,  as  required  by  statute. 

For  the  review  of  emission  limitations, 
the  regulations  required  the  states  to 
prepare  inventories  of  stacks  greater 
than  65  metera  (m)  in  height  and  sources 
with  emissions  of  sulfur  dioxide  (SOi)  in 
excess  of  5,000  tons  per  year.  These 
limits  correspond  to  the  de  minimus 
GEP  stack  height  and  the  de  minimis 
SOi  emission  exemption  from  prohibited 
dispersion  techniques.  These  sources 
were  then  subjected  to  detailed  review 
for  conformance  with  the  revised 
regulations.  State  submissions  were  to 
contain  an  evaluation  of  each  stack  and 
source  in  the  inventory. 

Florida  has  concluded  that  its  SIP 
includes  provisions  that  limit  stack 
height  credits  and  dispereion  techniques 
in  accordance  with  the  revised  EPA 
stack  height  regulations.  They  also 
found  that  no  existing  emission 
limitations  have  been  affected  by  stack 
height  credits  above  GEP  or  any  other 
prohibited  dispereion  techniques. 
Florida  has  indicated  that  the 
documentation  is  available  for  review  at 


the  State  office  Usted  above.  A  siunmary 
of  the  State's  findings  is  provided  below. 

Two  hundred  and  forty  stacks/ 
sources  were  examined  in  the  stack 
height  review  analysis.  A  total  of  123 
stacks/sources  were  reviewed  under  the 
tall  stack  provision  of  the  rule.  Of  these 
64  stacks/sources  were  reviewed  for 
GEP  formula  height  the  remainder  were 
either  grandfathered  or  found  to  be  less 
than  65m  high.  Eight  of  these  64  were 
found  to  have  stack  heists  greater  than 
the  calculated  GEP  hei^t  One  hundred 
and  seventeen  stacks/sources  were 
reviewed  for  other  prohibited  dispereion 
techniques.  No  stacks/sources  were 
found  that  used  a  prohibited  dispereion 
technique. 

The  sources  were  screened  for 
exemption  bom  modeling  as  falling 
under  the  grandfathering  dause  (in 
existence  before  December  31, 1970),  or 
having  stack  heights  less  than  the  de 
minimis  stack  height  (e5m)  and/or  an 
actual  stack  hei^t  less  than  the 
calculated  Good  Engineering  Practice 
(GEP)  stack  height  Of  the  240  stacks/ 
sources  analyzed,  eight  did  not  qualify 
for  exemption  from  modeling  analysis. 

Each  stack  that  exceeds  the  GEP 
stack  height  was  modeled  using  EPA- 
approved  techniques.  The  modeling 
techniques  used  in  the  demonstration 
supporting  this  revision  are,  for  the  most 
part  based  on  modeling  guidance  in 
place  at  the  time  that  ^e  analysis  was 
performed,  i.e.,  "the  EPA  Guideline  on 
Air  Quality  Models"  (1978). 

Since  that  time,  revisions  to  modeling 
guidance  has  been  promulgated  by  EPA 
(53  FR  392,  January  6, 1988).  Because  the 
modeling  analysis  was  underway  prior 
to  publication  of  the  revised  guidance, 
EPA  accepts  the  analysis. 

The  modeling  results  indicate  that  no 
violations  of  SO*  or  total  suspended 
particulate  (TSP)  National  Ambient  Air 
Quality  Standards  are  to  be  expected 
from  the  reduced  stack  height 
allowance.  Therefore,  no  emission  limit 
in  the  state  reflects  credit  for  the  use  of 
any  stack  higher  than  GEP  or  any  other 
prohibited  dispersion  technique. 

EPA  is  not  acting  on  five  (5)  sources 
(identified  in  table  form  or  by  asterisk) 
because  they  currently  receive  credit 
under  one  of  the  provisions  remanded  to 
EPA  in  NRDC  v.  Thomas,  838  F.2d  1224 
(D.C.  Cir  1988).  Florida  and  EPA  will 
review  these  sources  for  compliance 
with  any  revised  requirements  when 
EPA  completes  rulemaking  to  respond  to 
the  NRDC  remand. 

EPA  Review 

EPA  has  reviewed  Florida's  submittal 
and  conciuv  with  the  condusion  that  no 
SIP  revisions  are  necessary  as  a  result 
of  EPA's  revised  stack  height 


regulations.  Florida  has  therefore  met  its 
obligations  under  section  406  of  Pub.  L 
95-05. 

EPA's  detailed  review  and  approval  of 
the  modeling  results  submitted  by  the 
State  is  contained  in  a  Technical 
Support  Dociunent  This  document  is 
available  for  public  inspection  at  the 
EPA  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  notice.  By 
publishing  this  proposed  approval  of  the 
review  and  solidting  public  comment 
EPA  is  ensuring  the  opportunity  for 
public  participation  in  this  process. 

Proposed  Action 

EPA  is  proposing  to  approve 
declaration  by  Florida  that  recent 
revisions  to  Q'A's  stack  height 
regulations  do  not  necessitate  SIP 
revisions  for  specific  sources  in  this 
state. 

Under  5  U.S.C.  605(b),  I  certify  diet 
this  SIP  approval  does  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

Tlie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Sub  jecU  in  40  CFR  Part  52 

Air  pollution  control 
Intergovernmental  relations. 

Autfaofity:  42  U.S.C  7401-7642. 

NotK  This  document  was  received  by  the 
Office  of  the  Federal  Regiater  Felmuury  13, 
1989. 

Dated:  May  12, 1967.  ' 
Lea  A.  DeHOns,  m. 
Acting  Regional  Administrator. 
[FR  Doc.  a»-3622  Filed  2-15-88:  8:45  am) 
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40  CFR  Part  52 
[FRL-3521-«;MS-011] 

Approval  and  ProimilgatkNi  Of 
Impiemantatlon  Plana  tliaalsalppi: 
Stack  Height  Ravlaw 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule.  >. 


;  EPA  is  proposing  to  approve 
a  declaration  by  Mississippi  that  recent 
revisions  to  EPA's  staj:kheight 
regulations  do  not  necessitafeloufce- 
specific  revisions  to  the  State 
Implementation  Plan  (SIP)  in  this  State. 
The  State  was  required  to  review  its  SIP 
for  consistency  within  nine  months  of 
final  promulgation  of  the  stack  height 
regulations.  The  intended  effect  of  this 
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action  is  to  fonially  doauaant  that 
Mississippi  has  satisfied  their 
obligations  under  section  406  of  Pub.  L 
9&-«5  to  review  their  SIP  vrith  respect  to 
EPA's  revised  stadc  height  regulations. 
DATK  Comments  must  be  received  on  or 
before  March  20. 1980. 
ammhhh:  Conments  may  be  mailed 
to  Beverly  T.  Hudson  of  EPA  Region  IVs 
Air  Prognms  Btancfa.  (See  EPA  Region 
IV  addrees  below.)  Copies  of  the 
submission  and  EPA's  evaluation  are 
availaUe  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Air  Programs  Branch.  Region  IV, 
Environmental  Protection  Agency,  345 
Courtland  Street  ME.,  Atlanta.  Georgia 
30365. 

Air  Quality  Control.  Bureau  of  Pollution 
Control.  Department  of  Natural 
Resources.  P.O.  Box  10385.  ]ackson. 
Mississippi  38208. 


kTWN  gohtact: 
Beverly  T.  Hudson.  EPA  Region  IV  Air 

Programs  Branch,  at  the  above  listed 

address,  telephone  (404)  347-2864  or  FTS 
257-2864. 

SUrMJOMMTAIIV  IMKNIMATION:  On 
February  8, 1982  (47  FR  5864),  EPA 
promulgated  final  regulations  limiting 
stack  hei^t  credits  and  other  dispersion 
techniques  as  required  by  section  123  of 
the  Clean  Air  Act  (the  Act).  These 
regulations  were  challenged  in  the  U.S. 
Court  of  Appeals  for  tlie  D.C  circuit  by 
the  Sierra  Club  Legal  Defense  Fund,  In&. 
the  Natural  Resources  Defense  Council. 
Inc.,  and  the  Commonwealth  of 
Pennsylvania  in  Sierra  Chib  v.  EPA, 
719  F.  2d  436.  On  October  11, 1963,  the 
court  issued  its  dedsioa  ordering  EPA  to 
reconsider  portions  of  the  stack  height 
regulations,  reversing  certain  portions 
and  upholding  other  portions. 

On  February  28, 1984.  the  electric 
power  industry  filed  a  petition  for  a  writ 
of  certiorari  wit*,  the  U.S.  Supreme 
Court  On  July  2. 1984,  the  Supreme 
Court  denied  the  petition  (104  S.  CL 
3571),  and  on  July  18. 1984,  the  Court  of 
Appeals  formally  issued  a  mandate 
implementing  its  decision  and  requiring 
EPA  to  promulgate  revisions  to  the  stack 
height  regulations  within  six  months. 
The  promulgation  deadline  was 
ultimately  extended  to  June  27, 1985. 

Revisions  to  the  stack  height 
regulations  were  proposed  on  November 
9, 1984  (49  FR  44878)  and  finalized  on 
July  &  1985  (50  FR  27882).  The  revisions 
redefine  a  number  of  specific  terms, 
including  "excessive  concentration." 
"dispersion  techniques."  "nearby,"  and 
other  important  concepts,  and  modify 
some  of  the  bases  for  determining  good 
engineering  practice  (GEP)  stack  hei|^L 


Pursuant  to  section  40e(dX2)  of  Pub.  L. 
05-85.  all  states  were  required  to  (1) 
review  cmd  revise,  as  necessary,  their 
state  implementation  plans  (SIPs)  to 
include  provisians  that  limit  stack  height 
credit  and  disper^n  teduiiques  in 
accordance  with  the  revised  regulaticms 
and  (2)  review  all  existing  emission 
limitations  to  dstennina  whether  any  of 
these  limitations  have  been  affected  by 
stack  height  credits  above  C^P  or  any 
other  dispersion  techniques.  For  any 
limitations  so  affected,  states  were  to 
prepare  revised  limitations  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  eoiission  limits  were  to  be 
submitted  to  EPA  within  9  months  of 
promulgation,  as  required  by  statute. 

For  the  review  of  onission  limitaticms, 
the  regulations  required  the  states  to 
prepare  inventories  of  stacks  greater 
than  esm  in  hei^t  and  sources  with 
emissions  of  sulfur  dioxide  (SOi)  in 
excess  of  54)00  tons  per  year.  These 
limits  correspond  to  the  cfe  minimia  GEP 
stack  hei^t  and  the  de  minimia  SOi 
emission  exemption  fiom  prohibited 
dispersion  techniques.  These  sources 
were  then  subjected  to  detailed  review 
for  conformance  with  the  revised 
regulations.  State  submissions  were  to 
contain  an  evaluation  of  each  stack  and 
source  in  the  inventory. 

Mississippi  has  concluded  that  its  SIP 
includes  provisions  that  limit  stack 
height  credits  and  dispenion  techniques 
in  accordance  with  the  revised  EPA 
stack  height  regulations.  EPA  is  acting 
on  Mississippi's  submittal  to  comply 
with  these  requirements  in  a  separate 
Federal  Ragislar  notice.  The  State  also 
found  that  no  existing  emission 
limitations  have  been  affected  by  stack 
height  credits  above  GEP  at  any  other 
prohibited  dispenion  techniques.  All 
potentially  affected  sources  having 
stacks  greater  than  65  meters  and  total 
SOk  allowable  emissions  greater  than 
5000  tons  per  year  were  inventoried  and 
summarized  in  the  Technical  Support 
Dociunent,  with  documentation  to 
support  the  analysis  for  each  stack. 
Mississippi  has  indicated  that  the 
documentation  is  also  available  for 
review  at  the  State  office  (listed  above). 
A  summary  of  the  State's  findings  is 
provided  below. 

A  total  of  eighty-two  (82)  stacks  were 
examined  in  the  stack  hei^t  review 
analysis.  Forty-eight  (48)  stacks  were 
reviewed  for  GEP  formula  height  and 
thirty-four  (34)  were  grandfathered  No 
stacks  were  found  to  have  stack  heights 
greater  than  the  calculated  GEP  height. 
Eighty-two  (82)  stacks  were  also 
reviewed  for  other  prohibited  dispersion 
techniques.  No  stacks  were  found  that 
used  a  prohibited  dispersion  technique. 
EPA  is  not  acting  on  five  sources 


(identified  in  table  fona  or  by  asterisk) 
because  they  currently  receive  credit 
under  one  of  the  provisions  remanded  to 
the  EPA  in  NRDC  V.  Thomas,  838  F.2d 
1224  (D.C  Or  198^  Mississippi  and 
EPA  will  review  theaa  sources  for 
compliance  with  any  revised 
requirements  when  EPA  completes 
rulemaking  to  respond  to  the  NROC 
remand  « 

EPA  Review 

EPA  has  reviewed  Mississippi's 
submittal  and  concurs  with  die 
conclusion  that  no  revisions  to 
Mississippi's  existing  source  emission 
limitations  are  necessary  as  a  result  of 
EPA's  revised  stack  height  regulations.   - 
Mississippi  has  therefore  met  its 
obligations  under  section  406  of  Pub.  L. 
96-86  for  existing  source  emission 
limitations.  Mississippi  has  also 
submitted  regulations  to  comply  with 
the  obligations  under  Section  406  of  Pi. 
95-85,  for  new  sources,  as  required  in  40 
CFR  51.164  and  51.116  This  submittal 
will  be  addressed  in  a  separate  notice. 

The  technical  support  submitted  by 
the  State  is  available  for  public 
inspection  at  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
notice.  By  publishing  this  proposed 
approval  of  the  submittal  and  soliciting 
public  comment.  EPA  is  ensuring  the 
opportunity  for  pubUc  participation  in 
this  process. 

Proposed  ActioD 

EPA  is  proposing  to  approve  the 
declarations  by  Mississippi  that  recent 
revisions  to  EPA's  stack  height 
regulations  do  not  necessitate  SIP 
revisions  for  specific  sources  in  this 
State. 

Today's  action  does  not  certify  that 
Mississippi  has  complied  with  the 
regulations  contained  in  40  CFR  51.164 
and  51.118  Those  Federal  provisions 
contain  the  stack  height  requirements 
for  all  sources  that  were  or  are 
constructed,  reconstructed  or  modified 
subsequent  to  December  31. 197a  EPA  is 
acting  on  Mississippi's  submittal  to 
comply  with  these  requirements  in  a 
separate  Federal  Register  notice. 

Under  5  U.S.C.  e05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


List  of  Subjects  in  40  CFR  Part  S2 

Air  pouation  omlroL 
Intetgovemmental  relations. 

Autharilr  42  U.S.C.  7101-7842. 
Dated:  March  18. 1987. 

lohttT.MMlai; 

Acting  BagJoaaJAttmimstmtor. 

Note  Tliis  docuBMBt  was  rsoeiTed  by  the 
Office  of  the  Fsdval  RotiBtsr  Februuy  13, 
1980. 
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NATIOHAL  SCIENCE  FOUNOATION 
45  CFR  Part  870 
bonsarv  Mwn  or  AMareiic 


Aomcv:  National  Science  Foundation. 
Acnoie  Proposed  rulemaking. 


:  Because  of  recommendations 
adopted  at  the  14th  consultative 
meeting.  NSF  is  proposing  to  amend  its 
regulations  at  45  CFR  Part  670 
implementing  die  Antarctic 
Cooservatian  Act  of  1978  to  designate 
additional  sites  of  special  scientific 
interest  in  Antarctica.  In  addition, 
wording  changes  are  being  made  to 
better  clarify  the  relationship  ol  the 
management  plans  for  sitae  of  qwdal 
scientific  interest  and  the  management 
plans  reooramended  at  tlie  consultative 
meetings. 

DATE  Written  comments  will  be 
considered  which  are  received  on  or 
before  April  17, 1989. 
AOOREMCS:  Comments  should  be  sent 
to  Dr.  Anton  L  Inderbitzen,  Polar 
Coordination  and  Information  Section. 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington.  DC 
20550. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Anton  L  Inderbitzen  at  the  address 
above  or  by  telephone  on  202-357-7817. 
SUPPLEMENTARY  INFORMATION:  Since 

these  regulations  were  issued  in  1979. 
several  consultative  meetings  have  been 
held  in  accordance  with  Article  IX  of  the 
Antarctic  Treaty.  During  1988, 45  CFR 
Part  670  was  amended  to  reflect  changes 
made  through  the  13th  consultative 
meeting  (Notice  of  proposed  rule  making 
53  FR  16686  and  Fmal  Rule  53  FR  27991). 
This  further  amendment  would  add 
seven  new  sites  of  special  scientific 
interest  based  on  recommendation  14-5 
at  the  14th  consultative  meeting. 

The  United  States  representatives  to 
the  meeting  supported  this 
recommendation  and  it  has  been 
approved  by  the  United  States.  The 


purpose  of  this  araendaieBt  is  to 
implement  reconnnendation  14-5  with 
respect  to  the  activities  of  United  States 
citizens  and  nationals  in  Antarctica  as 
authorized  by  section  6  of  the  Antarotic 
Conservation  Act  of  1978. 

In  addition,  changes  are  being  made 
in  the  formatting  of  die  ptHlions  of  the 
regulation  relating  to  sites  of  special 
scientific  interest  In  all  cases,  to  date, 
the  management  plan  adopted  by  the 
Umted  States  has  been  die  same  as  that 
recommended  at  the  consultative 
meetings,  but  this  is  not  fully  reflected  in 
the  published  regulations,  llie 
combining  of  management  plans  for 
several  sites  has  also  made  it  difficult  to 
track  the  plans  to  specific 
recommendations.  The  new  format 
incorporates  the  complete  management 
plans  by  reference,  and  contem^tes 
that  any  modifications  or  additional 
restrictions  wfll  be  discussed  in  the 
regulations.  No  substantive  change  from 
the  existing  regulations  pertaining  to 
sites  of  special  scientific  interest  is 
intended. 

As  required  by  die  Antarctic 
Conservation  Act  NSF  consulted  with 
the  Department  of  State  prior  to 
preparing  this  notice. 

This  is  not  a  major  rule  as  defined  by 
Executive  Order  12291.  This  regulation 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
No  new  information  collection 
requirranents  are  imposed  by  the 
proposed  amendment. 

list  of  Subjects  in  45  CFR  Part  67D 

Antarctica.  Conservation. 
Therefore,  it  is  proposed  that  45  CFH 
Part  670  be  amended  as  set  forth  below: 

PART  670— {AMENDED] 

1.  The  authority  citation  for  Part  670 
continues  to  read  as  follows: 

Authority:  Sec  11.  Pub.  L  81-507,  64  Stat 
149  (42  U.&C  1870)  SI  amended:  Pub.  L  95- 
541.  92  StaL  2048  (M  US.C.  2401). 

2.  Section  670.4(c)  is  revised  to  read  as 
follows: 


§670.4 


(c)  Entry  into  designated  area.  It  is 
imlawful  for  any  United  States  citizen  to 
enter  any  specially  protetrted  area  or  to 
enter  sites  of  special  scientific  interest 
except  sites  of  special  scientific  interest 
for  which  i  67a34  states  no  permit  is 
required. 
***** 

3.  Section  670.34  is  revised  to  read  as 
follows: 


forltioae 


(a)  The  Director  is  required  to 
designate  as  a  site  of  special  scientific 
interest  each  area  approved  by  the 
United  States  in  accordance  with 
Recommendation  VIII-3  of  the  Eighth 
Antarctic  Treaty  Consultstive  Meeting. 
The  Director  is  also  required  to 
prescribe  a  management  plan  for  such 
sites  which  is  consistent  with  any 
management  plan  approved  by  the 
United  States  ia  accordance  with  that 
Recommendation.  Accordin^y.  the 
areas  listed  below  are  desi^ated  as 
sites  of  special  scientific  interest  to  be 
managed  in  accordance  with  the 
management  plan  recommended  at  the 
applicable  consultative  meeting  and  any 
subsequent  amendments  to  that  plan. 
The  number  of  the  recommendation, 
including  any  modifications  made  at 
subsequent  consultative  meetings,  is 
included  below  after  each  site,  as  is  the 
site  number  established  at  the 
consultative  meetings.  If  there  are  any 
variations  or  additional  management 
measures  required  by  the  United  States 
they  shall  also  be  included  in  the  listing 
below.  Any  specific  conditions  or 
limitations  included  in  permits  issued 
under  this  regulation  will  be  consistent 
with  these  plans.  More  detailed  maps 
and  descriptions  of  the  sites  and  the 
complete  management  plans  as 
recommended  at  the  consultative 
meetings  can  be  obtained  from  the 
National  Science  Foundation,  Division 
of  Polar  Programs,  Washington.  E>C 
20550. 

(b)  The  sites  of  special  scientific 
interest  are  as  follows: 

(1)  Cape  Royds,  Ross  Island:  Site  No. 
1  as  described  in  Recommendation  VIII- 
4  as  revised  by  Recommendations  X-6. 
XII-5  and  Xm-a 

(2)  Arrival  Heights.  Hut  Point 
Penimula,  Rosa  Island:  Site  No.  2  as 
described  in  Recommendation  VIII-4  as 
revised  by  Recommendations  X-6,  XII- 
5,  XIII-7  and  XIV-4.  This  site  does  not 
require  an  entry  permit 

(3)  Barwick  Valley,  Victoria  Land- 
Site  No.  3  as  described  in 
Recommendations  VIII-4  as  revised  by 
Recommendations  X-6,  XII-5  and  XIII-7. 

(4)  Cqpe  Crazier,  Rosa  Island:  Site  No. 
4  as  described  in  Recommendation  VIII- 

4  as  revised  in  Recommendations  X-6, 
Xn-5  and  Xm-7. 

(5)  Fildes  Peninsula,  King  George 
Island,  South  Shetland  Islands:  Site  No. 

5  as  described  in  Recommendation  VIII- 
4  as  revised  in  Recommendations  X-e. 
XII-5  and  Xm-7. 

(6)  Byers  Peninsula,  Levingston 
Island.  South  Shetland  Islands:  Site  No. 
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6  as  described  in  Recommendation  VID- 
4  as  revised  in  Recommendations  X-6, 
Xn-«  and  XIII-7. 

[7]  HaswBll  Island:  Site  No.  7  as 
described  in  Recommendation  VID-4  as 
revised  in  Recommendations  X-6,  XII-6 
and  XIII-7. 

(8)  Western  Shore  of  Admiralty  Bay, 
King  George  Island:  Site  No.  8  as 
described  in  Recommendation  X-6  as 
revised  in  Recommendations  XD-S  and 
XID-7. 

(9)  ilothero  Point,  Adelaide  Island: 
Site^o.  9  as  described  in 
Recommendation  XIII-8. 

(10)  Caughley  Beach,  Cape  Bird,  Ross 
Island'  Site  No.  10  as  described  in 
Recommendation  XIII-8. 

(11)  Tramway  Ridge,  ML  Erebus,  Ross 
Island:  Site  No.  11  as  described  in 
Recommendation  XIII-8. 

(12)  Canada  Glacier,  Lake  Fryxell, 
Taylor  Valley,  Victoria  Land:  Site  No. 

12  as  described  in  Recommendation 
XIII-8. 

(13)  Potter  Peninsula,  King  George 
Island,  South  Shetland  Islands:  Site  No. 

13  as  described  in  Recommendation 
XIII-8. 

(14)  Harmony  Point,  Nelson  Island, 
South  Shetland  Islands:  Site  No.  14  as 
described  in  Recommendation  Xni-8. 

(15)  Cierva  Point  and  nearby  islands, 
Danco  Coast,  Antarctic  Peninsula:  Site 
No.  15  as  described  in  Recommendation 

xm-a 

(16)  Bailey  Peninsula,  Budd  Coast. 
Wilkes  Land:  Site  No.  16  as  described  in 
Recommendation  XIII-8. 

(17)  Clark  Peninsula,  Budd  Coast, 
Wilkes  Land:  Site  No.  17  as  described  in 
Recommendation  XIII-8. 

(IB)  White  Island,  McMurdo  Sound: 
Site  No.  IB  as  described  in 
Recommendation  XID-B. 

(19)  Linnaeus  Terrace,  Asgaard 
Range,  Victoria  Land:  Site  No.  19  as 
described  in  Recommendation  XIII-8. 

(20)  Biscoe  Point,  Anvirs  Island. 
Palmer  Archipelago:  Site  No.  20  as 
described  in  Recommendation  XID-B. 

(21)  Shores  of  Port  Foster,  Deception 
Island,  South  Shetland  Islands:  Site  No. 
21  as  described  in  Recommendation 

xm-8. 

(22)  Yukirdori  Valley,  Langhovde, 
Lutzow-Holm  Bay:  Site  No.  22  as 
described  in  Recommendation  XTV-S. 

(23)  Svarthamaren,  Muhlig- 
Hofmannfjella,  Dronning  Maud  Land: 
Site  No.  23  as  described  in 
Recommendation  XTV-S. 

(24)  Summit  of  Ml  Melbourne,  North 
Victoria  Land:  Site  No.  24  as  described 
in  Recommendation  XIV-5.  Site  No.  24 
as  described  in  Recommendation  XTV-S. 

(25)  Marine  Plain,  Mule  Peninsula, 
Vestf old  Hills.  Princess  Elizabeth  Land- 


Site  No.  25  as  described  in 
Recommendation  XIV-6. 

(28)  Chile  Bay  (Discovery  Bay). 
Greenwich  Island.  South  Shetland 
Islands:  Site  No.  26  as  described  in 
Recommendation  XIV-S. 

(27)  Port  Foster,  Deception  Island. 
South  Shetland  Islands:  Site  No.  27  as 
described  in  Recommendation  XIV-5. 

(28)  South  Bay.  Doumer  Island. 
Palmer  Archipelago:  Site  No.  28  as 
described  in  Recommendation  XIV-S. 

Date:  Pebniary  8, 1989. 
ChariatRItai. 
General  Counsel. 
[PR  Doc.  88-3092  FUed  2-15-88;  »AS  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1515  and  1552 

[FRL-SS20-S] 

AeauteHion  BfmlatlfHi'  nnhmlaalnn  of 


Infonnatlon  and  Puretwalng  Syetem 

Im.Bmmmm.mUmm   * ^^t§^tmm^m^ 
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AOCNCV:  Environmental  Protection 

Agency. 

ACnow  Proposed  rule. 


;  This  document  proposes  a 
rule  on  the  submission  of  general 
financial  and  organizational  information 
and  purchasing  system  information  by 
offerors.  This  proposed  rule  is  necessary 
to  permit  a  more  thorough  initial 
evaluation  of  proposals  received  from 
offerors,  and  to  identify  those 
contractors  which  the  Environmental 
Protection  Agency  (EPA)  has  the 
responsibiUty  for  the  conduct  of 
Contractor  Purchasing  System  Reviews 
(CPSR).  The  Intended  effect  of  this 
proposed  rule  is  to  require  offerors  to 
submit  information  with  their  proposals 
to  assist  in  the  evaluation  process  and 
determination  of  CPSR  responsibiUty. 
DATE  Written  conunents  should  be 
submitted  not  later  than  April  17. 1989. 
AOOMies:  Comments  should  be 
addressed  to:  Environmental  Protection 
Agency,  Procurement  ft  Contracts 
Management  Division  (PM-214-F).  401 
M  Street  SW..  Washington.  IX:  20460. 
Attn:  Edward  N.  Chambers. 

KM  miTTHIR  mWWIIATION  CONTACT: 

Edward  N.  Chambers.  Telephone:  (202) 

382-6028. 

SUPrUMINTARY  INPORMATION: 

A.  Background 

The  EPA  currently  requires  general 
financial  and  organizational  information 
only  from  offerors  in  the  competitive 


range.  This  information  is  obtained  by 
offerors'  completion  of  the  questions 
under  Environmental  Protection  Agency 
Acquisition  Regulation  (EPAAR) 
1552.215-76.  or  their  certification  or 
updating  of  previously  submitted 
information  as  directed  by  EPAAR 
1552.215-75.  Pertinent  general  financial 
and  organizational  hiformation  has 
therefore  not  been  available  for  the 
initial  evaluation  of  proposals. 

Federal  Acquisition  Regulation  44.302 
requires  that  Contracts  Purchasing 
System  Reviews  (CPSR)  be  conducted 
for  each  contractor  whose  qualifying 
sales  to  the  Government  are  expected  to 
exceed  $10  million  over  the  next  12 
months.  The  cognizant  contract 
administration  agency  conducts  these 
reviews  at  least  every  three  years  for 
contractors  that  continue  to  exceed  die 
$10  miUion  threshold. 

The  general  and  organizational 
information  prescribed  under  EPAAR 
1552.215-76  does  not  include  Information 
concerning  an  offeror's  purchasing 
system.  The  EPA  attempts  to  identify 
contractors  for  which  it  has  CPSR 
responsibiUfy  through  its  Contract 
Information  System  (CIS).  The  CIS  is  an 
automated  tracking  system  o{  all 
contracts  and  contract  actions 
processed  by  EPA.  The  CIS  does  not 
enable  EPA  to  identify  all  contractors 
for  which  EPA  has  CPSR  responsibiUfy 
since  the  CIS  does  not  contain 
information  on  subcontracts  and 
contracts  with  other  Government 
agencies. 

Information  to  be  provided  by  offerors 
under  this  proposed  rule  will  enable 
EPA  to  identify  contractors  with 
qualifying  Government  sales  in  excess 
of  $10  million  and  to  ascertain  the 
cognizant  contract  administration 
agency  for  these  contractors. 

B.  Executive  Order  12291 

Office  of  Management  and  Budget 
(OMB)  BuUetin  No.  85-7.  dated 
December  14. 1984.  estabUshes  the 
requirements  for  OMB  review  of  agency 
acquisition  regulations.  This  proposed 
regulation  does  not  faU  within  any  of  the 
categories  cited  in  the  BuUetin  reguiring 
review. 

C  Papwwork  Rechictioii  Act 

The  Act  appUes  and  EPA  is  in  the 
process  of  acquiring  clearance  from 
OMB. 

D.  Regulatory  Flexibilify  Act 

The  proposed  rule  is  not  expected  to 
have  a  sigjiificant  impact  on  a 
substantial  number  of  smaU  entities 
within  the  meaning  of  the  Regulatory 
FlexlbiUfy  Act  5  U.S.C  601  et  seq.  The 


information  requested  for  submission  is 
readily  available  and  wiU  require  only  a 
minimal  effort  for  offerors  to  compile. 
The  EPA  certifies  that  dtis  proposed  rule 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities,  llierefore.  no  regulatory 
flexibiUfy  analysis  has  been  prepared. 

list  of  Subjects  In  48  CFR  Parts  1815  and 
15S2 

Government  procurement 
For  the  reasons  set  out  in  the 
preamble.  Chapter  15  of  Tide  48  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

1.  The  authorify  citation  for  Parts  1515 
and  1552  continue  to  read  as  foUows: 

Authority:  Section  205(c),  63  SUt  38a  ■• 
amended.  40  U.S.C  486(c). 

PART  1515-(AMENDEO] 

2.  Section  1515.407  is  amended  by 
removing  paragraph  (aH3). 

3.  In  Siectk>B  1515.407.  paragraph  (b)  is 
redesignated  as  paragraph  (a)(3)  and 
revised  to  read  as  foUows: 


151S.4«7 

(a)  •  • 


(3)  1552.215-76.  General  Financial  and 
Oi^anizational  Information. 

4.  In  section  1515.407.  paragraph  (c)  is 
redesignated  as  paragraph  (b). 

PART  1552-(AIIENDED] 

1552.21S-75    [Remowd  and  neeervd] 

5.  Section  1552.215-75  is  removed  and 
reserved 

6.  Section  1552.215-78  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (q)  of  the  provision  to  read  as 
follows: 


1562.21S-7B 


As  prescribed  in  1515.407(aK3),  insert 
the  foUotving  provision: 

•        •        •        •        • 

(q)  PDrchssing  Syiten: 

FAR  44.302  requiret  EPA.  where  it  u  the 
GOgnizaat  Govemmeiit  agency,  to  oondnct  a 
Contractor  Parriiasing  Sjrstem  Review  for 
each  contractor  wiioae  sales  to  tlie 
Govenunent  naing  other  than  sealed  bid 
procedures,  are  expected  to  exceed  $10 
million  (animal  billings)  during  the  next 
twelve  mondis.  The  $10  million  sales 
threshold  is  comprised  of  prime  contracts, 
subcontracts  under  Government  prime 


contracts,  and  modifications  (except  when 
the  negotiated  price  is  based  on  established 
catalog  or  maricet  prices  or  is  set  by  law  or 
regulation).  Has  your  purchasing  system  been 

approved  by  a  Government  agency?  Yes 

No 

if  yes,  name  and  location  of  the 
Government  agency: 

Period  of  Approval: 

If  no,  do  you  estimate  that  your  negotiated 
sales  to  the  Government  during  the  next 
twelve  months  will  meet  the  $10  million 
threshold?  Yes No 

If  you  respond  yes  to  the  $10  million 
threshold  question,  is  EPA  the  cognizant 
Government  agency  for  your  oiganization 
iMsed  OD  the  preponderance  of  Government 
contract  dollars?  Yes No 

If  EPA  is  not  your  cognizant  Government 
agency,  nrovide  the  name  and  location  of  the 
cognizant  agency 

Are  your  purchasing  policies  and 
procedures  written?  Yes No 


(End  of  provision) 

Dated:  January  IZ  1988. 
)ohn  C  Chamboffin, 
Director,  Office  of  Administration. 
[FR  Doc.  88-3532  Filed  2-15-88;  &-45  am] 
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Notices 


Fadenl  Resistar 

VoL  54,  No.  31 

Thursday.  February  IS,  1969 


im  mtOon  of  th*  FEDERAL  REGISTER 
contains  docufTMnli  o0Mr  ttMn  rulM  or 
propoMd  rulM  that  v*  appNcabia  to  the 
pupae.   NOOOM  or  n6annQa  mo 
invMMQCIiona,  oonvnUlsc  nwsMnga,  AQsncy 
(twsWons  md  lulngt,  datogdions  of 
•ulhorily,  IHng  of  paMions  snd 
appfcatttona  and  totncv  atalanwnts  of 
organizalion  and  functiona  ara  axamptos 
of  documanta  appMring  In  Ms  ascMon. 


DEPARTMEHT  OF  AGRICULTURE 


ManeQemeiit  of  HotMit  Hlmla 
OTKMnieOT,  lauuce  oi  hiimii 

AQiNCv:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


;  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  management  options  for 
the  ML  Shasta  Wilderness  on  the  ML 
Shasta  and  McQoud  Ranger  Districts, 
Shasta-Trinity  National  Forests, 
Siskiyou  County,  California.  The  agency 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  full  environmental  cmalysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATK  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
March  31. 1980. 


;  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Robert  Tyrrel.  Forest 
Supervisor,  Shasta-Trinity  National 
ForesU,  ATTN:  ML  ShasU  Wilderness 
EIS,  2400  Washington  Ave..  Redding.  CA 
96001. 


MM  niRTHDi  mpohmation  contact: 

Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Garry  Oye,  QS  Team 
Leader,  ML  Shasta  Ranger  DistricL  204 
West  Ahna.  ML  Shasta,  CA  06067. 
phone  eie-028-4611. 
M»fUnMNTAIIV  WPOmiATION:  The  1060 
Sacramento  District  Multiple  Use  Plan,  a 
1028  Secretary  of  Agriculture  ML  Shasta 
Recreation  Area  Order,  and  1064 
California  Wilderness  Act  have 
provided  general  management  direction 
for  Mount  Shasta.  The  proposed  action 


is  consistent  with  direction  in  all  three 
documents. 

In  preparing  the  environmental  impact 
statemenL  the  Forest  Service  will 
identify  and  consider  a  range  of 
alternatives  for  future  management  of 
this  wilderness.  One  of  these  will  be 
limiting  Forest  Service  management  to 
existing  levels.  Other  alternatives  will 
consider  carrying  capacity  and  range  of 
visitor  use  levels.  Alternative  trail  and 
access  options  will  be  considered 

Robert  Tyrrel  Forest  Supervisor, 
Shasta-Trinity  National  Forests, 
Redding,  California,  is  the  responsible 
official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft 
environmental  impact  statement  (DEIS). 
The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (Le.,  direct  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  Forest  Supervisor  will  hold  pubUc 
scoping  meetings  at  7:00  p  jn.  at  the 
following  locations: 
Yreka,  California:  Yreka  Cify  Council 

Chambers.  February  27. 1989 
Mount  Shasta,  California:  Mount  Shasta 

Recreation  Center.  February  28, 1989 
Redding.  California:  Redding  Cify 

Council  Chambers.  March  1, 1989 

The  draft  environmental  impact 
statement  (EIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  September  1989.  At 
that  time  EPA  will  publish  a  notice  of 
availabilify  of  the  DEIS  in  the  Federal 
Register. 


The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availabilify  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the  Mt 
Shasta  WUdemess  participate  at  that 
time.  To  be  the  most  helpfiil  comments 
on  the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Qualify  Regulations 
for  implementing  die  procedural 

provisions  of  the  National         

Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  Environmental  Impact 
Statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vennont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  Wisconsin  Heritages. 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(EJ).  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statemenL  The 
final  EIS  is  scheduled  to  be  completed 
by  December  1989.  In  the  final  EIS  the 
Forest  Service  is  required  to  respond  to 
the  comments  received  (40  CFR  1503.4). 
The  responsible  official  will  consider  die 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS.  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  dedsion  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  Part  217. 


Date:  February  6, 1989 
Robert  Tyiral 

Forest  Supervisor. 

[FR  Doc  89-3681  Filed  2-15-89;  6:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Foreet  Service 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  LaiNl  Manegement 

[AA7«(M>»-4410-01-2410] 

Land  and  Reeource  Management 
Planning  Schedulea 

AOENCV:  Forest  Service,  USDA;  Bureau 
of  Land  ManagemenL  Interior. 
ACTION:  Joint  Notification  of  Land  and 
Resource  Management  Plaiming 
Schedules. 

PWlAnY:  Land  and  resource 
management  plans  of  the  Forest  Service 
and  the  Bureau  of  Land  Management 
frequentiy  cover  adjoining  areas  which 
share  common  resource  issues  and 
management  concerns  requiring 
continuous  and  close  interagency 
coordination.  Therefore,  the  USDA 
Forest  Service  and  the  DOI  Bureau  of 
Land  Management  have  again  elected  to 
joinUy  announce  land  management 
planning  schedules  for  lands  which  each 
agency  administers.  The  purpose  of 
publishing  joint  planning  schedules  is  to 
provide  agencies  and  the  public  with  the 
opportimify  to  study  the  relationships 


between  the  agencies'  current  and 
projected  planning  activities. 

The  Forest  Service  and  the  Bureau  of 
Land  Management's  planning  systems 
are  authorized  and  administered  under 
different  laws  and  regulations. 
Consequentiy.  this  notice  is  organized 
into  two  parts  (Part  A— Forest  Service 
and  Part  B — ^Bureau  of  Land 
Management). 

Comments  on  the  schedules  should  be 
directed  to  the  appropriate  agency  (see 
ADDRESS,  Part  A  and  Part  B). 
Part  A-^orest  Service 

The  National  Forest  Management  Act 
of  1976  directed  the  Secretary  of 
Agriculture  to  attempt  to  complete  land 
and  resource  management  plans  for 
each  "administrative  unit"  (e.g.. 
National  Forest)  of  the  National  Forest 
System  by  September  30, 1985. 
Regulations  to  guide  this  effort  were 
initially  developed  in  1979  and  revised 
in  1982  at  the  direction  of  the 
Presidential  Task  Force  on  Regulatory 
ReUef  (Vol.  47,  No.  190  of  tiie  Federal 
Register,  September  30, 1982). 
Additional  revision  to  the  rules  was 
necessary  to  respond  to  a  court  decision 
that  the  1979  Roadless  Area  Review  and 
Evaluation  (RARE  II)  environmental 
impact  statement  and  associated 
procedures  were  inadequate  under  the 
National  Environmental  Policy  Act 
(NEPA). 

The  NFMA  regulations  require 
integrated  planning  for  all  resources  of 
the  National  Forest  System — recreation. 


fish  and  wildlife,  water,  timber,  range, 
and  wilderness.  The  rules  set  forth  a 
process  for  developing  and  revising  the 
land  and  resource  management  plans  as 
required  by  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974  (RPA),  as  amended  by  the  National 
Forest  Management  Act  of  1976 
(NFMA).  These  rules  require 
development  of  Regional  Guides  and 
Forest  Plans.  Each  pltm  will  include  all 
management  planning  for  resources  and 
be  supported  by  an  environmental 
impact  statement 

All  drafts  and  final  Regional  Guides 
and  Forest  Plans  and  associated 
environmental  impact  statements  have 
been  or  will  be  filed  with  the 
Environmental  Protection  Agency  and 
made  available  to  the  public  for 
comment. 

A  planning  schedule  is  included 
below  showing  the  fiscal  year  in  which 
draft  and  final  documents  have  been  or 
will  be  filed.  Also  given  are  the 
addresses  of  the  Forest  Service's  nine 
Regional  Offices  and  National  Forest 
headquarters  in  each  Region  for  which 
plans  are  to  be  prepared. 

Readers  interested  in  the  progress  and 
status  of  a  particular  Regional  Guide  or 
Forest  Plan  should  contact  the 
appropriate  Regional  Forester  or  Forest 
Supervisor. 

Date:  December  22. 1988.  * 

George  M.  Leonard, 

Associate  Chief. 


NatioDal  Forest  System  Field  Offices  and  Fiscal  Year  Fding  Dates  of  Regional  Guides  and  Forest  Plans 
With  the  Environmental  Protection  Agency 


R-1  Northern  Region,  Federal  Builomq.  MtssouLA,  Montana 
59607 
Regional  Gulda _. 


Idaho  Panhendto  National  Forests*  (Coeur  (fAiene.  Kanilou. "^ 

Joe). 
Nezpeioe „ 

Montana: 

Oeeveiftoed 

BMenoot '„„.l 

Cuaier 


Deertodge.. 
FMhead.„. 
Gafaan 


KoOlMiri 

Lemtls  and  CMC- 


R-2  Rocky  Mountain  Reqion,  11177  W.  8th  Ave..  Box  25127. 

LAKEWOOD,  COLORAOO  60225 


Regional  Guide 

Colorado: 

Arapaho  nooeevoW ' 
CupphMnem.. 


Grand  Meaa.  Uncompatigre,  and  Gunnison  « . 
Pike  and  San  ImM „. 


Headquarters  location ' 


Oofino  83544 

Coeur  d'Aiene  83814.. 

Grangevifle  83530. 


OBon  59725_ 

Hamilton  59840.. 
BINnge  59103.-.. 
Butte  59701. 
KaKapel  59901 . 


Bozeman59715.... 

Helena  59801 

Ubby  59923 

Great  Fan*  59403. 
MissoUa  59801 ..... 


FL  Collins  80521 . 
Delta  euieZZ 


Pueblo  81008.. 


Fiscal  yeer  to  t>e  Med 


DBS' 


1981 

*i9es 

»19B5 
1985 

1965 

>i9es 

1965 

1966 
*19S4 

1965 
•1965 

1985 
•1964 
•1965 


1981 

1962 

1983 
1969 
1962 


FEIS» 


1963 

1987 
1967 


1966 
1967 
1967 
1967 
1966 
1967 
1966 
1987 
1966 
1966 


1983 

1964 
1965 
1963 
1969 
1965 


TOTt 
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IRtoOvda.. 

tlDUtt.^ 


8an  Juan. 


McMMa* 

SouVi  Dakota: 


Wyotning: 

Oiyhofn  .„„.„.... 

Sufiplannnt ., 

UadUnaBow. 

Shoahona .«».» 


R-3  SOUTMMESTDW  REGION,  S17  QOLO  AWt,  SM..  AlBUOUEHQUC. 

New  Mexxx)  a/m 

Ragtonat  Qiida _ 

Arizona: 


Apacha-Sitgraavaa* 
Coconino ......... 

KataA 

Praacott 

Torto 


Caraon. 
Qbola«* 


om 

Uncoln._.. 
Santa  Fa.. 


R-^  lNTEm«UNTAM  REGION.  324  2STM  STREET.  OOOEN,  UTAH  84401 

Ragkxi^  Quida 


Cwtxw. 


Sainton 

Sawtooth 

Targhaa 

SuppianMnt.. 


FMMia...- 

Mantt-USal 

Uinta..- 

tjupptatnant 

WaaaictvCacha* 


BMgar-TalM« „ 

R-6  Paofic  Southwest,  830  Sansome  Street.  San  Francisco, 

CaUTOWWIA  94111 


Raglnal  Guida..-.. 
CaMomla: 

tjoa  Angataa.. 

Clivalancl....- 

FBOraDO  ...... 

Inyo — ... 


LoaPadraa- 


PiMPwa 

8iJ\  Bavnafdkio.. 
SaQuoia.. 


ShMla-TrMly  < . 

Slana 

atiRivara 

Ti«ioa.. 


BigTraa< 


Haadquartara  location  > 


Focal  yea*  to  t>a  lilad 


DEIS* 


Monia  Vista  •1144. 


Stawnboat  Springs  80477.. 
Omngo  81301 „ 


QIanwood  Spitnga  81601. 

Chadron  69337 

Cuatar  57730 


Sharidan  82801 . 


82070.. 
Cody  82414 


SprlnoMvea  86898. 

FliaMM  86001 

Tucaon  85702.._ 

\MHama  86046 

naaooR  86301 

Phoanix  86094 


1 87871 . 


AI>uqMan|ua87ll2- 

S»Mr  aty  88061 

AlamogordD  88310.~ 
Sams  Fa  87501 


Boiaa  83706 

PocataMo  83201 
ChaSs  83226 


McOal  83638...- 

Sifeiion  89467 ....... 

Turin  FalB  83301  — 
SL  Anthony  83445. 


Elko  89801 ... 
Rano  89501. 


Vamal  84078 

CadarCHy  84720. 

RIchfiaW  84701 

Plica  84501 

Provo  84601 


Salt  Laka  aty  84138. 


Jackson  83001 .... 


Paaadsna  91101 - 
San  Oiago  82188. 
Placaiva»96«S7_ 
Bishop  93614_ 

Yraka  96087 

SuavwMa  86130. 
QoMa  93107. 
Waows  96088. 


Altuss  96101  . 

Quincy  95971 

San  Damardkw  92408- 

PortarvHa  93257 

Raddbig  96001 

Fraano  98721 

Euraka  95601 

Sonora9S370 

Navada  Qly  95959 


1983 
1983 
1982 
1988 
1963 

1982 

1962 

1964 
198S 
1964 
1964 


1981 

1986 
1986 
1985 
1987 
1986 
1986 

1986 
1964 
1865 
1965 
1986 

1981 

1988 
1984 

1985 
1985 
1965 
1966 
1981 


1985 
1965 

1985 
1986 
1965 
1985 
1982 

1985 
1987 


1981 

1985 
1985 
1986 
1987 
1980 
1966 
1986 
1987 
1988 
1986 
1986 
1966 
1989 
1987 
1967 
•1988 
1986 


FES* 


1986 

1984 
1963 
1989 
1984 

1985 

1963 

1986 

1986 
1986 

1963 

1988 
1988 
1986 
1988 
19B7 
1966 

1987 
1985 
1987 
1987 
1387 

1384 

1909 
1986 
1987 
1988 
1988 
1987 
1986 
1965 

1986 
1986 

1987 
1986 
1986 
1987 
1965 
1984 
1985 

1989 


1984 

1988 
1986 
1989 
1988 
1961 
1969 
1988 
1989 
1980 
1988 
1989 
1968 
1990 
1989 
1989 
1990 
1989 
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Laka  Tahoe  Basin  Management  Unit _ 

R-8  Pacific  r40RTHWEST  Region,  319  SW  Pine  Street,  P.O.  Box 
3623,  Portland,  Oregon  97208 


Regional  Qukle 

Supptemental  EIS 

Oregon: 

Deschutes  - 

Supplement ..- 

Fremont - 

lUUheur „ 

Mt  Hood 

Suppkwiant 

Ochoco 

Rogue  River 

Siskiyou 

Swslaw 

Supplement 

Umatilla 

Umpqua 

WaHowa-WNtman*. 

Supplement 

Willamotte 

Winema - 


Washingtort 

CoMte- 

Gifford  Pkichot 

Mt  Baker-Snoquahnie  *.. 
Okanogan 

Supplement 

Olympic.-.. _ 

Supplement 

Wenatchee 

Supplement 


R-8  SouTHsm  Region,  1720  Peachtree  Road,  NW,  Atumta, 
Georgm  30309 


Regional  Guide „ 

Alabama: 

Natkxttd  Forests  in  Alabama*  (William  B.  Bankhead,  Conecuh, 
Talladega,  Tuskegee). 

Arkanaas: 

Ouachita _ -. 

Supplement - „ 

Ozarfc-St  Francis  * _ - 

Fkxida: 

Natkjnal  Forests  in  Fkxida  *  (Apalachicola,  Ocala.  Osceola).— 

Georgia: 

ChattahoocheeOconee  * „ 

Kentucky: 

Daniel  Boone „ 


Louisiana: 

Kisatchie 

Mississippi: 

Natkxwl  Forests  In  Mississippi  *  (Bienville.  Delta,  DeSoto,  Holly 
Springa,  Honwchitto,  Tonitiigt>ee). 

rkjrlh  Cwolina: 

National  Forests  in  North  Carolina  ♦ - „ _ 

Nantahala  and  Piagah „ 

Uwtiarrte  arxl  Croatan 

Puerto  Rk»: 

CarrAibean- - - 

Supplement —...- -, « -. - 

South  CwoNna: 

Francis  Marion  8  Sumter  • _. 

Francis  Marion _ - 

Sumter 

Tennessee: 

Cherokee 


Texas: 

NatMnal  Forests  in  Texas  *  (Angelina.  Davy  CrocketL  Sabine,  Sam 
Houston). 

Virginia: 

George  Washington 

Supplement - 

Jefferson _ 


Headquarters  kx^tion ' 


So.  Lake  Tahoe  95731 . 


Bend  97701 


Lakeview  97630 . 
John  Day  97845. 
Portland  97233... 


Prineville  97754 

Medford  97501 

Grants  Pass  97526. 
Corvalks  97330 


Pendleton  97801 . 
Roseburg  97470.. 
Baker  97814 


Eugene  97440 

Klamath  Falls  97601 . 


Cotville  99114 

Vancouver  98660 . 

Seattle  98101 

Okanogan  98840.. 


Olympic  98501 - 

Wenatchee  98801 . 


Montgomery  36101 . 

Hot  Springs  79101.. 
RussallviUe  72801 ... 


Tallahassee  32301 . 
Gainesville  30501... 
Winchester  40391 .. 

Pinevllte  71360 

Jackson  39205 


Ashevaie  28802. 


Rio  Piedras  00928.. 


Columbia  29202 . 


Cleveland  37311. 
Lufkin  75901 


Hamsonburg  22801 . 


Roanoke  2401 1 . 


Rscai  year  to  be  filed 


DEIS' 


1986 


1982 
1966 

1986 
1968 
1968 
1988 
1968 
1988 
1987 
1968 
1968 
1967 
1968 
1988 
1988 
1986 
1988 
1988 
1988 

1968 
1988 
1968 
1966 
1968 
1987 
1968 
1986 
1988 


1982 
1965 

1965 
1969 
1985 

1965 

1984 

1985 

1984 

1985 


1985 
1965 

1985 
1969 


1964 
1985 

1985 

1985 


1985 
1969 
1965 


FEIS' 


•1969 


1984 
1989 

1989 

1969 
1969 
1989 

1989 
1989 
1989 
1969 

1989 
1969 
1968 

1969 
1969 

19^ 
1989 
1989 
1969 

1969 

1969 


1984 
1966 

1966 
1969 
1966 

1936 

1965 

1985 

1985 

1985 


1987 
1966 

1986 
1969 


1965 
1985 

1966 

1987 


1966 
1990 
1966 
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HMdquartere  locatkxi  ■ 


F=iKal  year  to  be  filed 


DEIS* 


FEIS» 


R-S  EASTOm  FtaKM,  633  WECT  WltOOMtlN  AVfNUC  MlLWAUKEC 
WiSCONSM  53203 

Regional  Quid*- - - ~ -... 


Shawn**.. ....„» 

Ifxteia  and  Otiio: 
Wayn*-l  looalar  < 
Wayn* 


HanMuiB  62946.. 
Badlont  47421 


Huron-ManMa*  < 
Onaiiira 


Mnnaaota: 

Chippewa 

Suparor 


Eacanaba  49829 . 
CadMac  49001  _... 
Ironwootf  40938». 


CaMLtfi*  56633. 
Duhjth  55601 


Mark  Twaia 

Naw  Hampahtra  and 
Whita  Mountain... 

Pannaytvania: 

Aflaghany... _. 

Vannont 

Gr*an  Mountain^ 

Waal  Virginia: 

Monongahaia 

Wiaoonain; 

Chaquamagon..... 
Nicoiai 


Rolla  65401 

l.aconia.NH  03248. 

Warren  16365 

Rutland  06701 

Elkina  26241 


Park  Fata  54552 

RNnaiander  54501. 


R-10  Alaska  Reokm.  Fedcrai.  Offkc  Buiumnq,  P.O.  Box  1628, 
Juneau,  Alaska  99802 


Regional  Quida.„ 

Alaaica: 

Chugach 

TongaaaOietham ... 

Tongaaa-KatcMkan.. 

Tnngaia  SUuna 


ArK:horage  99502.. 

Sitka  99835 

Ketchikan  99901 ... 
Peteraburg  99833.. 


1961 

1983 

1966 

1967 

1967 

1964 

1968 
1985 

1965 
1985 
1966 

1987 
1966 
1967 

1985 
1985 

1966 
1966 

1986 

1966 

1985 

1966 

1985 

1986 

1986 

1967 

1965 

1966 

1985 
1985 

1986 
1966 

1981 


1984 


1962 

1984 

•1969 

•1961 

•1960 

•1991 

•1989 

•1991 

>  Mwfcig  adi^aaa  tor  each  NaliorMi  Foraat 

*  DEIS  and  FEtS  mean  Draft  ar«l  Final  ErMkonmantal  Impact  StalamenL 

*  SuppiamanM  EiS. 

*  Tiao  or  mora  aaparataly  proclaimad  Na1fc>nai  Forests. 

*  F4ad  with  EPA  m  FY  1980. 

*  On*  EIS  tor  tw  reviaion  of  ih*  oarant  plan  ««  be  Had  tor  th*  Tongaaa 


Naaorw  roraat. 


Part  B — Bursau  of  Land  Management 

Resource  management  planning  for 
the  Bureau  of  Land  Management 
administered  lands  is  governed  by 
regulations  43  CFR  ParU  1601  and  1610. 
Those  regulations  (43  CFR  1610.2(b]) 
require  that  the  Bureau  publish  a 
planning  schedule  advising  the  public  of 
the  status  of  plans  in  preparation  and 
projected  new  starts  for  the  three 
succeeding  fiscal  years  and  calling  for 
pubUc  comment  on  the  projected  new 
starts.  The  schedule  below  fulfills  that 
requirement  Some  plan  amendments 


will  be  prepared  in  fiscal  years  90,  91, 
and  92  to  address  oil  and  gas  issue. 

The  planning  process  begins  with  the 
publication  of  a  Notice  of  bntent  to 
initiate  a  plan.  The  projected  planning 
starts  are  shown  on  the  schedule 
through  1992.  Public  notice  and 
opportunity  for  participation  in  each 
resource  management  plan  (RMP]  shall 
be  provided  as  required  by  the 
regulations  (43  CFR  1610.2(f)]. 
Publication  of  the  draft  RMP  and 
associated  draft  environmental  impact 
statement  as  indicated  on  the  schedule 
is  a  key  opporttmity  for  public  comment. 


A  key  to  the  abbreviations  used  is 
provided  after  the  schedule. 

date:  Comments  on  the  schedule  will«be 
accepted  until  March  20, 1989. 

ADCm— :  Comments  should  be  sent  to: 
Director  (760),  Bureau  of  Land 
Management,  Premier  Building,  Room 
906,  Washington.  DC  2024a 

FOR  RMTHER  INFOWMATIOW  CONTACT: 

Ren6  D.  McCray.  (202)  653-8824. 
Robert  F.  Burford, 

Director. 
Date:  February  10, 1989. 


Bureau  of  Land  Management,  Planning  Schedule 


State,  dMrict.  arvl  resource  araa 


Plan  name  and  type  (major  reaource/ 
) 


Fiscal  year  1989 


Fiscal  year  1990 


Flacal  year  1991 


Fiscal  year  1992 


Anchorage . 


Kuakokwlm/Lo«Mr  Yukon  RMP  (Minar^ . 
Southern  RMP  (Recreatton,  WHdWe)....- 


PPC/NOI 
PPC/NOI 
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Bureau  of  Land  Management,  Plannmq  Schedule— Continued 


Plan  name  and  type  (maior  raaouroe/ 


FMcalyiaar  1969 


Fiacalyear  1990 


Fiscal  year  1991 


Fiacal  year  1992 


Arctic 

Olann^an 

Staeae/WNte  Mtn... 


Arizona: 

Aftama  Strip 

LWlllK«tlWUB.»...^ 


Phoonix 
Pncwnix— »« 


UtKty  Conidor  RMP  (WUHe.  Recreatton. 
State  Land  Saloction.   Energy  Mh>erala 


South  Central  NO.. 


Safford 
Disliictwkie» 


CaMomia: 
BakarafieW 
Bishop...... 

CaKenia... 

Folsom»... 


CaKtomia  Oeaert 
Indto 


Ukiah 
ClaerLjke.. 


Eureka. 


SusanvNa 

Allura* 

Eai^Lake.. 


Siapriaa. 
Colorado: 
Canon  Oly 


Craig 


Utde  Snake 
Grand  Jundton 
Glannwood  Springe 


San  Juan 
Canon  City 
Royal  Gorge- 

San  Luia 


Craig 
LKtIeSnAe.. 


Grand  Jurtction 

Grand  Junction.. 
Monlraea 

Guraiiaon 

San  Juan 

Uncompahgre.... 


Fort    Graely    RMP    (MWary    VXIthdiawst, 

Recreation). 
Fort  Waanvnght  RlilP  (Foraatry,  Recfaa- 

Son,  MMary  Oafanae,  MmoraiB). 
Fortymle/Black  Rivar  RMP  (Placer  GoM. 

necraaaon,  wnqnioi. 


AriRXia  Strip  RMP  (Realty.  Off-Roed  Vehi- 
dee,  RaeieaMon,  CtiHural  Reaouroa* 
MgmL). 

Kingman   RMP   (Ratfly.    ACEC.    Range/ 

Grazing,  WidHa). 
LoaMT  Gta  Nortft  RMP  (Realty,  Racrvabon). 
Phoenix  RMP  (Realty.  ACEC.  Recreatioa 

Range). 

Safford  RMP  (Racraation.  Off-Road  Vehi- 
cles, ACEC,  Range). 


Biattop  RMP  (Range,  Realty,  Geothermal) .. 

Caieme  RMP  (OKG,  Land  Tenure  Adjust- 
ments). 

Folaom  RMP  (O&G)....- 

HoKster  RMPA  (O&G) 


Metro  RMP  (O&G.  Really,  Forestry.  Recre- 
ation). 


Cletf  Lake  RMP  (O&G) _.. 

Areata  RMP  (RasMy.  Fnmttry) . 


PRMP/FEIS 
ARMP/ROD 

NOI 

ORMP/DEIS 

PRMP/FEIS 


DRftHP/DEIS 


PRMP/FEIS 
ARMP/ROO 

ORMP/DEIS 


DRMP/OEIS 
PPC/NOI 


PPC/NOI 


PRMP/FEIS 
ARMP/ROO 
ARMP/ROO 


PRMP/FEIS 

PRMP/FEIS 
PPC/NOI 


PRMP/FEIS 
ARMP/ROO 


PR»«P/FEIS 
ARIMP/ROO 
DRMP/OEIS 


PPC/NOI 
DRMP/OEIS 


ARMP/ROO 


PPC/NOI 


ARMP/ROO 

ARMP/ROO 
DnylP/DEIS 


PRMP/FEIS 


Reddmg    RMP    (OAG.    Realty.    Forestry. 
Recreation). 

Alturas  RMP  (Grazing,  WMNfe)..- 

Eagle  Lake  RMP  (Grazing,  O&G,  Recraa- 

tkxi. 
Surpris*  RMP  (Grazing,  WiUM^ 


Combined  RMPA  (O&G).. 


PRMP/FEIS 
ARMP/ROO 
PPC/NOI 
DRMP/DEIS.. 

PPC/NOI 


PRMP/FBS 


DRMP/DEIS 


PRMP/FEIS 
ARMP/ROO 

DRMPA/DEIS 


PRUdP/FElS 
ARMP/ROO 

PPC/NOI 


ARk4P/ROO 


PRkdP/FEIS 
PPC/NOI 


PPC/NOI 

PRMPA/FBS 

ARMPA/ROO 


ORMP/DEIS 


ARIi«>/ROO 
DRMP/OEIS 

PPC/NOI 


PPC/NOI 


DRMPA/DEIS 
PRMPA/FEIS 
ARMPA/ROO 


Royal  (Sorge  RMP  (Range,  Realty,  O&G, 

Recreatton). 
San  Luis  RMP  (Realty.  Range.  Wikllife) 


Littto  Snake  RMP  [Reviaton]  (Coal.  Range. 

Recreation,  Wito  &  Scanic  Rivers). 
White  River  RMP  (O&G) __ 

Grand  Junction  RMPA  (WMemess) 

Gunnison  Basin  RMP  (Range.  WMWe,  Ri- 
parian, Recreation). 
San  Juan/San  Miguel  RMPA  (Witoemess)... 
Uncompahgre  Rt4P  (Coal.  Recreation. 


PPC/NOI 

DRMP/DEIS 
PRMP/FEIS 

PRMP/FEIS 


RMPA/FEIS 


FEIS 

PRMP/FEIS 

ARMP/ROD 


ORMP/DEIS 
ARMP/ROD 

PPC/NOI 


DRMP/OEIS 
PRMP/FEIS 


PRMP/FEIS 


ARMP/ROO 


DRMP/DEIS 


ARMP/ROD 


PR»il>/FEiS 


7Q60 
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Stils.  dtatict,  And  rssouroc 


BrunMu.. 


Owytws «....«.. 

Burtay 

DMp  GvmIl..*».. 
ftogur  Ditofw 

Cottofwraod 

ErfMrald  Eniptra.. 

kWwFata 

Big  Buna 

Salmin 

OmMi  Michay  - 

Shoaftona 


Monumant.. 


Buna 
DMon.. 


JudMh.„. 
Vatay... 


Big  Dry.. 


Shoahona-Eufaka.. 


Tonopah... 
CaraonCtty 


Eko 
Eko.. 


Ely 
Egan 

Lm  Vagaa 
Calanta ... 

StataHna.. 


Wlonamucca 
Sonoma.Q«rtacti . 


AtMjquarqua 


Socono ~~. 

WNiaSanda. 


Tulaa 


Plan  nama  and  typa  <fnator  raaouroa/ 
) 


Plan  AmandiDanli  MFPA   (WNdamaaa^ 
Araaa  laaa  than  5.000  aciaa). 


Brunaau  RMP  (Raally,  flacfaatlon) „. 

Jade  Craak  MFPA  (WHdafnaaa) 

Jartiidga  RMPA  (WHdamaaa) « 

uwynaa/uanyonnnai  inrrn  iWKiamaaai.. 
Owytiaa  RMP  (Ranga,  WMMa) » 

Oaap  Craak  RMP  (Raatty) _. 


CNaf    Joaaph    RMP    (Raalty.    Foraatry. 

Tlmbar). 
Emaraid  Empiia  RMP  (Raally.  Fotaalry/ 

Thnbar). 


Big  Bulla  RMP  (Raalty.  Ranga).. 
Challla  RMP  (Raalty.  Ranga) 


Bannatt  HWa  RMP  (Ranga.  Racraatton).. 
Monumant  RMPA  {ACEQ 


CsntonnW  MFPA  (WNdofnsss) » 

DWon  RMP  (04G) 

Ilaadwatara  RMPA  (Slaaping  Giani  EIS 
AfTMnd;  WNdsmon). 

Judtth/PNNipa/Valay  RMP  (OAG,  Really. 

Off-Road  VahMa). 
BMar  Craak  lyiFPA  (WWdamaaa) _ 

Milaa  City  RMPA  (0»G) _ 


Big  Dry  RMP  (Uvtd  Tenure  Adjust.  Off- 
Road  VeMdas). 


Shoahona-Eureka  RMPA  (O&Q) 

Tonopah  RMP  (OAQ.  Non-Energy  Really) . 

Lahontan  RMPA  (04G) 

Elko  RMPA  (O&G) 

WaNa  RMPA  (OAG).- 


Egan  RMPA  (OAG,  Minenls) . 
SctteN  RMP  (OAG) 


NeNs  RMP  (Nafl  Dafenaa.  WiM  Horaas. 

Wikttfa). 
Clark  County  RMP  (Really,   Non-Energy 

Realty). 
Plan    AmaiTwjmenIa    MFPA    (WHdemess, 

Areaa  laaa  ttwi  5,000  acres). 

Sonoma-Gerlacli       RMP       (NorvEnargy 
Really). 


FarmJnglon  RMPA  (OAG) . 


Mimtirea  RMP  (Off-Road  Vehicles.  Lands, 

Sooono  RMP  (Range.  Realty.  Off-Road 

Vahkdee,  Coel). 
WtiMe  Sands  RMP  (MacGregor  Amend.; 

Acoeea.  (Off-Road  VeNdes). 


Fiscal  yaar19e9 


PMFPA/FEIS 


PRMPA/FEIS 
PRMPA/FEIS 
FEIS 
PPC/NOI 


PRMPA/FEIS 


PPC/NOI 

RMPA/OEIS.. 


PMFPA/FEIS 

PPC/NOI 

PPC/NOI 


PPC/NOI 


PPC/NOI 

DRMP/DEIS 


PMFPA/FEIS 


Fiscal  year1990 


DRMP/DEIS 


PPC/NOI 
DRMP/DEIS 


PMFPA/FEIS 

DRMP/DEIS 

PRMPA/FEIS 


DRMP/DEIS 


DRMPA/DEIS 

PRMPA/FEIS... 

DRMP/DEIS 


PPC/NOI 
DRMP/DEIS 


PPC/NOI 


DRMPA/DEIS 


PRMP/FEIS 

ARMP/ROO.. 

PPC/NOI 


PPC/NOI 


Carlsbad  RMPA  (0*G)....- _ 

RoawaN  RMP  (O&G.  Mkwral  Leasing.  Off- 
Road  VeNdes). 


Kanaas  RMP  (OAG).. 


ARMP/ROO 
ORMP/FEIS 


PPC/NOI 
PPC/NOI 


PPC/NOI 


DRMP/DEIS 


/kRMP/ROD.. 


DRMPA/DEIS 


DRMP/DEIS 
PRMP/FEIS 


Fiscal  year  1901 


PPC/NOI 

PRMP/FEIS 
PPC/NOI 


PPC/NOI 

DRMP/DEIS 

PRMP/FEIS 

PRMP/FEIS.. 


PRMP/FEIS.. 
ARMP/ROO 


ARMPA/ROD.. 
PRMP/FEIS 

DRMPA/DEIS.. 
PRMP/FEIS 


DRMPA/DEIS.. 


PRMPA/FEIS 


DRMP/DEIS 


PPC-NOI.. 


PRMP/FEIS 
DRMP/DEIS 


PRMPA/FEIS 
DRMP/DEIS 


ARMP/ROO 


FIsosI  year  1982 


DRMP/DEIS 

ARMP/ROO 
DRMP/DEIS 
PPC/NOI 
PPC/NOI 

DRMP/DEIS 
PRMP/FEIS 
ARMP/ROO 


ARMP/ROO 


RMPA/FEIS 

ARMPA/ROO 

ARMP/ROO 

PPC/NOI 

RMPA/FEIS 

ARMOA/ROO 

PPC/NOI 

ARMPA/ROO 
PPC/NOI 


PRMP/FEIS 


DRMP/DEIS 


PRMP/FEIS 
ARMP/ROO 


ARMPA/ROO 
PRMP/FEIS 
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Oregon: 


Three  Rivers.. 

Coos  Bay 
DisWctwfcJa.-.. 

Eugene 


DlstricSsids.. 


Ktsmath 

PrirMvMe 
Central  Oregon 

Central  Oregon/Oeachules- 

Roaeburg 

OiskicMde 

Salem 


Spokane 
DistridwUs.. 

Vale 
Baker 


N. 


UWt 

Cedar  Oly 

Dbde ...... 


Plan  nama  and  type  (maior  raeourca/ 


Oklahoma  RMP  (O&G.  Coal  Leasing). 
Texas  RMP  (OAQ.  Coal  Leasing) 


Oregon  Stalwwda  MFPA  (VWMemess) 

Andrews  RMP  (Range/Grazinft   WidMe. 

Water,  WHd  Horses  ft  Burros). 
Three  rovers  RMP  (Range/Grazing.  WU- 

Kfe.  Water  Really). 

Cooa  Bay  RMP  (Forasby.  Water.  WMKfa. 
Realty,  ACEC:). 

Eugene  RMP  (Forasliy.  Water.  ACEC. 
Really). 

Lakeview  RMP  (Range/Grazing.  WMIife. 
Water.  WiU  Horses  ft  Burros). 

Medford  RMP  (Forestry.  WddKfa.  Water. 

Really.  ACEC). 
Kiamattt  FaHs  RMP  (Timbor,.- 

Two  Rivers/ John  Day  RMP  (O&G.  Recrea- 
tion. ReaMy.  Water  WM  ft  Scenk:  Rivers). 

Brothers-LaPine  RMP  (Forestry.  ResNy. 
Water.  Off-Road  Vehwies). 

Roaetwrg  RMP  (Forestry.  WMNte.  Water. 
Realty.  ACEC). 

Salem  RMP  (Forestry,  WikKfe.  Water. 
Realty). 

Spokane  RMPA  (OftG) 


Baker  RMP  (Grazing.  WHdMe.  Recreation, 

Foreelry). 
Malheur  RMP  ((No.  Mtfheur)  Range.  WiM- 

Kfe,  Water,  Realty). 


Kanab „ 

Moab 
Price  River 

San  Juan 

San  Rafael 

rucrmeia 

Herwy  Mountain 

Salt  Lake 

Pony  Express. 

Vemai 
Book  ClilfS_....«____ 

Diamond  Mountain.. 


Casper 
Buflak) 

Newcastle. 
Rawkrw 
Larxler 


Medkane  Bow/Dlvfcto.. 

Rock  Springs 
Green  River 


Dixie    RMP    (O&G,    Realty,    Recreation, 

ACEQ. 
Kanab  RMP  (Recraatkjn.  Watershed) 

Price  River  RMP  (O&G,  Recreatnn,  Miner- 
als, WMNfe.  Watershed). 

San  Juan  RMP  (Livestock,  O&G,  Recrea- 
tnn, L«ids). 

San  Rafael  RMP  (Livestock.  O&G,  Coal, 
Recreatran). 

Henry  Mountain  RMP  (ACEC,  Wikllife) 

Pony  Express  RMP  (O&G,  Range,  Lar>ds, 
Minerals). 

Book  Cliffs  RMPA  (O&G) 

Diamond  Mountain  RMP  (Wikilife.  O&G) 


Buffato  RMPA  (O&G) 

Newcastle  RMP  (O&G) 


Whiskey     Mountain.     DuBois.     Badlands 
RMPA  (Wddemess:  Aim  less  than  5000 


Great  OivkJe  RMP  (Range.  WikJIife.  Recre- 
ateaOftG). 

Green   River   RMP   (O&G.    Range.    WM 
Horses.  ArcheotogicaO. 


Ftscalyear  1969 


PMFPA/FEIS 


DRMP/DEIS 
PRMP/FEIS 


PPC/NOI 


PRMP/FBS 
ARMP/ROO 


PPC/NOI 


ARMP/ROO 


DRMP/DEB 
PRMP/FEIS 


ARMP/ROO 

DRMP/DEIS 
PRMP/FEIS 

PPC 

ARMP/ROO 


PPC/NOI 

DRMP/OeS 
PRMP/FEIS 

PRMP/FEIS 
ARMP/ROO 


Fiacalyear  1990 


PPC/NOI 


PPC/NOI 
ARMP/ROO 

ORMP/FEIS 

DRMP/DEIS 

PPC/NOI 

ORMP/DBS 
DFIMP/OEIS 
DRMP/DEIS 

DRMP/DEIS 
DRMP/DEIS 
ORMPA/DEIS 


ARMP/ROO 
PPC 


ARMP/ROO 
NOI 


PPC/NOI 
NOI 


DRMP/DEIS 


DRMP/DEIS 


Fiscal  year  1991 


DRMP/DEIS 
PRMP/FEIS 
PPC/NOI 


DRMP/DEIS 
PRMP/FEIS.. 


PRMP/FEIS  — 
ARMP/ROO 

PRMPA/FEIS 
ARMPA/ROO 

DRMP/DEIS 


PRMP/FEIS 
ARIylP/ROO 
PRMP/ROO 

PRMP/FEIS 
ARMP/ROO 


PRMP/FEIS 
ARMP/ROO 

PRMP/FEIS 
ARMP/ROO 

PRMPA/FBS 
ARMP/ROO 


PPC 


DRMP/DEIS 
PRMP/FEIS 
DRMP/DEIS 
PRMP/FEIS 


PPC/NOI 
PRMP/FEIS 


PRMP/FEIS 


Fiacal  year  1992 


AfMP/ROD 

ORMP/FEIS 
PRMP/FEIS 


ARMP/ROO 


PRMP/FEIS 


PPC/NOI 


NOI 
NOI 


DRMP/DEIS 


ARIriP/ROO 


DRMP/DEIS 
PRMP/FEIS 
ARMP/ROO 


ARMP/ROO 
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SiBis,  dhtfet,  md  fwoum  vm 

Plw  n«M  and  typa  (mator  rMouro*/ 

Final  yMri9e8 

Fiscal  yaar1990 

Fiacai  yaarigsi 

Fiacal  yaw  1982 

"fntUtff 

PhwiW*  RMP  (Rang*.  0*0.  Urate,  For- 
•*y). 

Codv  RMP  (OAG).  RwHW) - 

armp/roo 
armp/rod 

ppc/noi 

ORMP/DEIS 

lilll  iIb  11   ll 

TtontM 
Qran  OrMk 

QraM  CiMk  RMP  (WldMa,  WsliratMd) 

PRMP/REIS 

Ki»  to  abb»a^»<a<>ona:  ARMT   AaotOMad  Raaouroa  Manaoamant  Ptan;  DEIS-Oran  EiMronmantal  h^^ 
Amandmant  ORMP-Oiall  Raaomoa  Mvagamanl  Plan;  DWKPA-Omn  Raaouroa  Manwamam  Plan  AmandmarN:  FEIS-Fma^  EnvtonmanW  InwijflSjaOT^ 
MFPA    MM^awam  Frvnamrk  Plan  Amandmant  NOI-NolIca  ol  imant;  04Q-OI  and  gS;  PMFPAn-Propoaad  Managamant  FiyiaiiKi*fcP^  Amwidny^P^ 
Pva^wnxg  Conkad  PRMP-Propoaad  Raaourca  Mv^amam  Plan;  PRMPA-PropoaedRaaourca  Manaoamant  Plan  Amandmant:  ROO-Raoord  ol  DwMon; 
RMP    naaoMta  Managamam  Plan;  RMPA— Raaourca  Managamant  Plan  Amandmant 


[FR  Doc  89-asei  Filed  2-lS-«8;  8:45  am] 
>  COM  HH  11  II 


DEPARTMENT  OF  COMMERCE 

Bureau  Of  Export  AdrnkiMratlon 

Automated  Manufacturing  Equipment 
Technical  Adviaory  Committee; 


A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Comnittee  will  be  held  March 
8, 1980, 9:30  a.m.  in  the  Herbert  C. 
Hoover  Building.  Room  leiTF.  14th 
Street  &  Constitution  Avenue,  NW., 
Washington.  DC  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  automated 
manufacturing  equipment  and  related 
technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Report  by  Joint  Factory  Computing 
ft  Communications  Subcommittee. 

4.  Discussion  of  CCL 1091 
(Numerically  Controlled  Machines). 

5.  Discussion  of  CCL  1532  (Inspection 
Machines). 

6.  Discussion  of  CCL  1399 
(Automatically  Controlled  Industrial 
Systems). 

7.  Discussion  of  Sensory  Control 
Systems. 

8.  Presentation  by  Office  of  Foreign 
Availability. 

Executive  Session 

9.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeiing 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 


extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Coimsel,  formally 
determined  on  January  10, 1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Conmiittee  Act.  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C..  552b(c)(l) 
shall  be  exempt  bom  the  provisions 
relating  to  public  meetings  found  in 
section  10  (a)(1)  and  (a)(3),  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  av& liable  for  public 
inspection  and  copying  iii  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628.  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Betty  Anne  Ferrell  on 
202/377-2583. 

Date:  February  13, 1989. 
Batty  Anna  FanvO. 

Director,  Technical  Adviaory  Committee  Unit, 
Office  of  Technology  and  Policy  Analysis. 
[FR  Doc.  89-3636  Filed  2-15-68;  8:45  am] 
I  COM  asw-or-ii 


Natlonai  Inatftute  of  Standarda  and 
Technology 

Computer  Syatem  Security  and 
Privacy  Adv^ory  Board;  Meeting 
agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
Acnow;  Notice  of  meeting. 

aUMMANY:  A  meeting  of  the  Computer 
System  Security  and  Privacy  Advisory 
Board  will  be  held  March  1  and  2, 1989. 
The  Computer  System  Security  and 
Privacy  Advisory  Board  was  established 


to  advise  the  Secretary  of  Commerce 
and  NIST  on  security  and  privacy  issues 
pertaining  to  Federal  computer  systems. 

DATEa:  The  meeting  will  be  held  on 
March  1  bom  8:30  a.m.  to  3:00  pjn.  and 
March  2, 1989  from  8:30  a.m.  to  4:00  p.m. 
The  meeting  will  take  place  at  the 
Maritime  Institute  of  Technology  and 
Graduate  Studies,  5700  Hammonds 
Ferry  Road,  Linthicum  Heights. 
Maryland.  The  agenda: 

1.  Introduction  of  Members  and 
Visitors. 

2.  Introduction  of  Invited  Guests. 

3.  Organization  of  Board. 

4.  Discussion  of  Federal  Government 
Computer  Seciuity  Issues. 

5.  Discussion  of  Threats  to 
Unclassified  Information  Processed  by 
Federal  Government  Computers. 

FOR  FURTHCR  INrOmiATION  CONTACT: 

Mr.  Lynn  McNulty,  Associate  Director, 
Computer  Security,  National  Computer 
Systems  Laboratory,  National  Institute 
of  Standards  and  Technology,  Building 
225.  Room  B-154,  Gaithersburg,  MD 
20899,  telephone:  (301)  975-3240. 
aUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  and 
time  will  be  provided  on  March  1  for 
oral  comments  or  questions. 
Approximately  fifteen  seats  will  be 
available  for  the  public  including  three 
seats  reserved  for  the  media.  Seats  will 
be  available  on  a  first-come  first-served 
basis.  Written  statements  may  be 
submitted  to  the  Board  at  any  time 
before  or  after  the  meeting  and  can  be 
directed  to:  National  Computer  Systems 
Laboratory,  Building  225,  Room  B-154, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  Maryland 
20899. 

Raymond  G.  Kammer, 
Acting  Director. 

Date:  February  10. 1989. 
[FR  Doc.  88-3632  Filed  2-15-89: 8:45  am] 
■tUJNO  COOC  MW-CIMI 
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COMMITTEE  FOR  THE 
IMPLEMEHTATION  OF  TEXTILE 
AGREEMENTS 

Cancellation  of  Lbnlt  on  Silk  Blend  and 
Other  Vegetable  Fiber  Luggage  m 
Category  870  Produced  or 
Manufactured  In  Thailand 

February  13, 1968. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  cancelling  a 

limit. 

EFFECTRfE  DATC  February  21, 1988. 
FOR  nmTHER  mFOfUNATION  CONTACT! 

Ross  Arnold.  International  Trade 
Specialist  Office  of  Textiles  and 
Appcu^l,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  mFOIIMATION: 

Authority:  Executive  Order  11B51  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U.S.C.  1854). 

The  United  States  Government  has 
decided  to  cancel  the  outstanding 
request  to  consult  on  imports  of  luggage 
in  Category  87a  Therefore,  the  limit 
established  for  Category  870  is  being 
cancelled. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  49903,  published  on  December 
12,1988. 
James  H.  Babb, 

Chairman,  Committsafor  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Inqriementation  of  Textila 
Agraements 

February  13. 1988. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  Effective  on 
February  21, 1988  this  directive  cancels  only 
that  portion  of  the  directive  issued  to  you  on 
December  6, 1968  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  established  a  restraint 
limit  for  silk  blend  and  other  vegetable  fiber 
luggage  in  Category  870,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  period  which  began  on  May  25, 
1988  and  extends  through  May  24, 1989. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  tiie  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 
James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-3634  Filed  2-15-89;  8:45  am) 
MUMQ  CODE  MIO-m-M 


Announcement  of  a  Request  for 
Bilateral  Consultations  WHh  the 
Government  of  Thailand  on  Certain 
Cotton  and  Man4llade  Fiber  Textile 
Products 

February  la  1989. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTHER  INFORMUTION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Coounerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Article  3  of  the  Arrangement 
Regarding  hitemational  Trade  in  Textiles. 

On  January  30, 1989,  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Thailand  regarding  cotton/polyester 
yam  in  Categories  301pt./607pt., 
produced  or  manufactured  in  Thailand. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Thailand,  the 
Conmiittee  for  the  Implementation  of 
Textile  Agreements  may  later  estabUsh 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton/polyester  yam  in  Categories 
301pt./607pt,  produced  or  mtmufactured 
in  Thailand  and  exported  during  the 
twelve-month  period  which  began  on 
January  30. 1988  and  extends  through 
January  29, 189a  at  a  level  of  2,907,527 
kilograms. 

A  simunary  market  statement 
concerning  these  categories  follows  this 
notice. 

Anyone  wishing  to  conunent  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  301pt./ 
607pt.,  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  these  categories,  is  invited  to 
submit  10  copies  of  such  conunents  or 
information  to  James  H.  Babb, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230. 


Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptiy.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubUc  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  301pt./607pt  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Thailand 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988). 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
January  1989. 

Market  Statement 

Category  301  Part/607  Part— Cotton  and 
Polyester  Blended  Yarns 

Summary  and  Conclusions 

U.S.  imports  of  fine  count  cotton  and 
polyester  blended  sales  yam — Category 
301  Part/607  PL  —  from  Thailand  were 
8.2  million  pounds  during  the  year 
ending  November  1988,  more  than 
double  the  3.9  million  pounds  imported  a 
year  earlier.  Thailand  is  the  second 
largest  supplier  of  these  yams, 
accounting  for  20  percent  of  the  total 
imports.  During  the  first  eleven  months 
of  1988,  imports  fix>m  lliailand  were  7.0 
million  pounds,  neariy  double  the  3.9 
million  pounds  imported  a  year  earUer. 

The  U.S.  market  for  fine  count  cotton 
and  polyester  blended  sales  yams  is 
being  disrupted  by  the  sharp  and 
substantial  increase  of  low-valued  fine 
(^imt  yam  imports  from  Thailand. 
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Production  and  Market  Share 

U.S.  production  of  flne  count  combed 
cotton  and  polyester  blended  sales 
yams  dropped  from  67.6  million  pounds 
in  1966  to  53.7  million  in  1967,  a  21 
percent  decline.  Ihiring  the  first  ten 
months  of  1968,  production  dropped  12 
percent  below  the  level  in  the 
comparable  period  of  1967. 

The  U.S.  producers'  share  of  the 
market  for  domestically  produced  and 
imported  fine  count  cotton  and  polyester 
blended  sales  yams  declined  from  63 
percent  in  1986  to  58  percent  in  1967. 
The  U.S.  producers'  share  continued  its 
decline  during  the  first  ten  months  of 
1988.  dropping  to  55  percent. 

Imports  and  Import  Penetration 

U.S.  imports  of  Category  301  Pt/607 
Pt.  from  aJl  sources  reached  40.8  million 
pounds  during  the  year-ending 
November  1968,  five  percent  above  the 
38.8  miiUon  pounds  imported  a  year 
earlier.  During  the  first  11  months  of 
1988,  Imports  of  fine  count  cotton  and 
polyester  blended  yams  were  up  seven 
percent  over  the  comparable  period  in 
1987. 

The  ratio  of  imports  to  domestic 
production  increased  by  13  percentage 
points  in  just  one  year,  increasing  from 
59  percent  in  1986  to  72  percent  in  1987. 
The  ratio  increase  another  10  percentage 
points,  reaching  82  percent  during  the 
first  10  months  of  1986. 

Duty-Paid  Import  Value  and  U.S. 
Producers'  Price 

During  the  period  fanuary-October 
1988,  87  percent  of  Thailand's  imports  of 
cotton  and  polyester  blended  yarns 
entered  under  TSUSA  Nos.  300.6025— 
combed  singles  of  30  or  coarser  and 
300.6027  other  combed  single  yams.  The 
duty-paid  landed  values  of  these  imports 
from  Thailand  are  below  the  U.S. 
producers'  prices  for  comparable  yams. 

[Fr  Doc  88-3635  Hied  2-15-09: 8;45  am] 


DEPARTIIENT  OF  DEFENSE 

Offlc*  Of  tiM  S«cr«<ary 

D«f«nM  SctefiM  Board  Task  Forca  on 
Dafanaa  Induatrial  Cooparation  With 
Pacific  Rim  Nationa;  CancaOad  Haating 

action:  CanceUation  of  meeting. 

auiMAWV.  The  meeting  of  notice  for  the 
Defense  Science  Board  Task  Force  on 
Defense  Industrial  Cooperation  With 
Pacific  Rim  Nations  scheduled  for 
February  3, 1989  as  published  in  the 
Federal  Resistar  (VoL  53.  No.  238.  Page 


49907,  Monday,  December  12. 1968,  FR 
Doc  88-28508.)  has  been  cancelled. 
Liada  M.  BynmB, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  DepaitmentofDefenae. 
February  13, 1989. 
[FR  Doc.  80-3687  Filed  S-lS-aO;  8^  amj 
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Dafanaa  Scianea  Board  Taak  Forea  on 
Advanoad  Naval  Warfara  Concapla 

ACnOfC  Cancellation  of  meeting. 

summary:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Advanced  Naval  Warfare  Concepts 
scheduled  for  August  30, 1988  as 
published  in  the  Fadetal  Register  (VoL 
53,  No.  8a  Page  14833-14834.  Tuesday, 
April  26, 1988,  FR  Doc  88-9135.)  was 
cancelled. 
Linda  M.  Bynum, 

Alternate  OSD  Fedenl  Register  Liaison 
Office,  Department  of  Defense. 
February  13, 1968. 

[FR  Doc.  88-3743  PUed  2-15-69;  8:45  am] 


Dafanaa  Sdanca  Board  Task  Forca  on 
Advancad  Navai  Warfara  Concapta 

action:  CanceUation  Meeting. 

summary:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Advanced  Naval  Warfare  Concepts 
scheduled  for  November  17, 1988  as 
published  in  the  Federal  Relator  (Vol. 
53,  No.  183,  Page  36615,  Wednesday, 
September  21, 1986,  FR  Doc  68-21559.) 
was  cancelled. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 
February  13, 1989. 

[FR  Doc.  88-3744  Filed  3-15-88;  &-45  am] 


Dapartmant  of  tha  Air  Forca 

Infant  To  Prapara  a  Draft 
Envtronmantal  Impact  Statamant 

The  United  States  Air  Force  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  its  proposal  to 
establish  the  Cypress  Mihtary 
Operations  Area  (MOA)  in  southern 
Florida. 

The  purpose  of  this  proposal  is  to 
establish  a  MOA  in  southern  Florida  to 
support  the  conversion  of  the  3l8t 
Tactical  Training  Wing  (31  TTW), 
Homestead  Air  Force  Base,  Florida,  to 
an  operational  unit — 31st  Tactical 


Fighter  Whig  (31 TFW).  This  conversion 
to  an  operational  unit  has  resulted  in 
assigned  pilots  being  required  to 
develop  and  maintain  proficiency  in  low 
altitude  air-to-air  tactics,  low  altitude 
air-to-surface  tactics,  and  low  altitude 
threat  awareness.  Increasing  low 
altitude  adversary  capabilities  and 
proUferating  deployment  of  adversary 
offensive  and  defensive  systems  dictate 
an  increased  emphasis  on  US  Air  Force 
low  altitude  operational  capability; 
therefore,  training  missions  are  required 
for  proficiency  to  operate  worldwide, 
and  especially  in  support  of  the  NATO 
commitment  recentiy  assigned  to  the  31 
TFW. 

The  establishment  of  a  MOA  is 
southem  Florida  evolved  fitxn  the 
Federal  Aviation  Administration  (FAA) 
and  USAF  directives  which  require  low 
altitude  missions  to  be  conducted  in 
approved  special  use  airspace  (SUA), 
which  is  published  on  aeronautical 
charts.  A  MOA  is  the  most  appropriate 
type  of  SUA.  It  establishes  vertical  and 
lateral  dimensions  within  which  all 
these  types  of  activities  (low  altitude] 
are  permitted  while  causing  the 
minimum  possible  impact  on  the 
aviation  public.  Low  altitude  maneuvers 
(i.e.  intercepts),  currentiy  performed 
over  water,  are  restricted  by  safety  due 
to  lack  of  a  horizon  and  visual  depth 
perception.  Thus,  an  overiand  MOA  is 
required.  Presentiy,  there  is  no 
established  overland  MOA.  or  other 
overland  SUA,  which  is  within  an 
economical  flight  distance  of  Homestead 
AFB  and  available  for  the  required 
missions.  The  nearest  overiand  SUA  is 
the  Avon  Park  range  complex  which 
contains  restricted  airspace.  This  range 
complex  is  designed  for  ordnance 
deUvery  missions,  and  it  is  already 
heavily  committed  in  that  regard.  While 
some  non-hazardous  events  are  flown  in 
Avon  Park  range  complex,  scheduling 
cannot  accommodate  additional  31  TFW 
requirements  without  unacceptably 
derogating  ordnance  delivery  training. 
Furthermore,  stated  FAA  policy 
discourages  use  of  restricted  areas  for 
non-hazardous  training.  Additionally, 
the  proposed  MOA  would  be  capable  of 
supporting  20  percent  of  the  non- 
hazardous  training  performed  by  the 
56tii  Tactical  Training  Wing  (56  TTW). 
MacDiU  AFB,  Florida.  This  will  help 
reUeve  Avon  Park  and  its  associated 
airspace  bom  current  saturation. 

The  unit's  low  altitude  training 
requirements  will  be  implemented 
locally  in  accordance  with  applicable 
regulations  and  training  directives.  For 
routine  daily  training,  the  low  altitude 
training  operations  are  required 
intermittentiy  between  0730  and  2100 


hours  Monday  through  Friday  and 
occasionally  Saturday  and  Sunday. 
Actual  use  would  average  ten  30-minute 
periods  (5  hours)  per  day  when  the 
weather  is  3,000  feet  ceiling  and  5 
statute  mile  visibility  or  better.  For 
periodic  exercises,  it  is  anticipated  that 
the  MOA  will  be  required 
approximately  8  hours  per  day  for  up  to 
10  consecutive  days,  twice  per  year. 
During  daily  training  and  exercises, 
training  will  normally  consist  of  flights 
of  two  to  four  fighter  aircraft:  F-16,  F-15 
and  F-4.  Large  cargo  and  bomber  type  of 
aircraft  are  not  expected  to  participate. 
During  the  pubUshed  times,  MOA 
airspace  will  be  "called  up"  (requested 
from  the  air  traflSc  control  facility)  as 
needed  to  contain  the  participating 
aircraft  flight  profiles.  The  entire 
published  lateral  limits  will  routinely  be 
requested,  since  the  lateral  maneuvering 
space  is  relatively  limited  in  this 
proposal.  All  sorties  are  expected  to 
require  the  entire  lateral  MOA  limits. 
This  will  preclude  spilling  out  of  the 
airspace  while  providing  as  much  lateral 
geometry  as  possible  for  maneuvers. 
Vertically,  MOA  airspace  will  be 
requested  in  accordance  with  a  sortie's 
individual  requirements.  Vertical 
requests  may  be  equal  to  or  less  than 
the  MOA's  pubUshed  vertical  limits. 
Vertical  limits  which  are  not  requested 
wiU  remain  avaUable  to  the  air  traffic 
controUing  facihty. 

The  environmental  analysis  wiU 
include  such  topics  as  impact  to  the 
flora  and  fauna,  noise  levels,  air  quality 
and  other  pertinent  topics  raised  during 
the  scoping  process.  Exact  time  and 
place  of  the  scoping  meetings  wiU  be 
announced  in  the  local  news  media  and 
by  direct  contact  to  organizations  that 
have  expressed  an  interest  in  attending. 
Participation  in  the  environmental 
analysis  process  by  interested  private 
organizations  and  individuals  is  invited. 

It  is  estimated  that  tiie  draft  EIS  wiU 
be  available  for  public  review  in 
February  1989. 

Questions  concerning  the  proposal, 
scoping  meeting  or  the  draft  EIS  may  be 
directed  to  Mr.  Alton  Chavis,  HQ  TAC/ 
DEEV,  Langley  AFB,  VA  23665-5542, 
(804)  764-4430. 
Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  88-3603  Filed  Z-15-88:  8:45  am] 
BNJJNQ  COOC  aS10.«1-M 


Dapartmant  of  tlia  Army 

Army  Sdanca  Board;  Opan  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463),  announcement  is  made 
of  the  foUowing  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  March  6. 1989. 

Time  of  Meeting:  0800-1700  Hours. 

Place:  The  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Army  Family 
Programs  will  be  hosted  by  the  Deputy 
Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army. 
The  subgroup  wiU  be  meeting  to  prepare 
their  final  report  The  meeting  is  open  to 
the  pubUc.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
Contact  the  Army  Science  Board 
Administrative  Officer,  SaUy  Warner, 
for  further  information  at  (202)  695-3039 
or  695-7046. 

SaUy  A.  Wanier,  ^ 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  88-3641  Filed  2-15-89:  8:45  am] 

BHJJNQ  CODE  S71(MiMi 


Army  Sdenca  Board;  Opan  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  foUowing  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  March  6  and  7, 1989. 

Time:  0800-1700  hours  each  day. 

Place:  Fort  Stewart,  Georgia. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Human  Dimensions  in 
Army  Safety  wiU  conduct  its  next 
meeting  at  which  time  the  panel  wiU 
hold  discussions  and  receive  briefings 
fiom  personnel  in  operational  units  with 
air  and  ground  experience  in  combating 
human  error  accidents.  This  meeting  is 
open  to  the  public.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative 
Officer,  SaUy  Warner,  may  be  contacted 
for  further  information  at  (202)  695- 
3039/7046. 
SaUy  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  89-3642  Filed  Z-15-88;  8:45  am] 
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Dapartmant  of  Mia  Navy 

Chiaf  of  Naval  Oparatlona,  Exacutiva 
Panai  Adviaory  Comnrittaa;  Ctoaad 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 


U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Navy  Strategy  Formation  Task  Force 
wiU  meet  February  28,  and  March  1. 
1969  from  9  a.m.  to  5  p.m.  each  day.  at 
4401  Ford  Avenue.  Alexandria,  Virginia. 
AU  sessions  wiU  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  Formation  of  Navy  Strategy. 
The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
regarding  formation  of  Navy  Strategy  in 
support  of  U.S.  national  security  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specificaUy  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
pubUc  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  wiU  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
titie  5,  United  States  Code. 

This  notice  is  being  published  late 
because  operational  necessity 
constitutes  an  exceptional  circumstance, 
not  allowing  for  15  days'  notice  of  this 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman. 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  601,  Alexandria.  Virginia  22302- 
0268.  Phone  (703)  756-1205. 

Date:  February  13. 1989. 
Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer.  /\ 

[FR  Doc  89-3587  Filed  2-15-89;  8:45  am]  -^i 
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Chiaf  of  Naval  Oparations  Exacutiva 
Panal  Adviaory  Committaa;  Ctoaad 
Heating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.],  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Radio-Electric  Battie  Management  Task 
Force  wiU  meet  March  21-22. 1989  ht>m 
9  ajn.  to  5  p.m.  each  day,  at  4401  Ford 
Avenue,  Alexandria.  Virginia.  All 
sessions  wiU  be  closed  to  the  pubUc. 

The  purpose  of  this  meeting  is  to 
discuss  the  development  of  a  Battie 
Management  System  that  can  survive 
the  So\iet  chaUenge,  and  provide  the 
minimal  information  advantage 
necessary  to  prevaU  in  extended  combat 
environments.  These  matters  constitute 
classified  information  that  is  specificaUy 


^.'■•^ 
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authorised  by  Bxecativa  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  puUic 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(cHl)  of  tide  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  601,  Alexandria,  Virginia  22302- 
0268.  Phone  (703)  756-1205. 

Date:  Febrnaiy  13. 1989. 
SuMfaaKLKay, 

Department  of  the  Navy,  Alternate  Federal 
Register  LkuBon  Officer. 
[PR  Doc.  89-3588  Filed  2-1S-S9;  8:45  am] 
I  coot  M1«-«C-« 


Date:  Febmaiy  11  Uaa 
8aiMlnM.Kay, 

Department  of  the  Nary.  Alternate  Pladeral 
R^Mter  Liaison  Officer. 
[FR  Doc.  89-S589  Filed  a-lS-88;  8.-48  am] 


Chief  of  Naval  Op«ratk>na,  Exacuttva 
Panel  Advlaory  Commtttaa;  Ctosad 
Itoating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.],  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Radio-Electric  Battle  Management  Task 
Force  will  meet  April  24-28, 1989  from  9 
a.m.  to  5  p.m.  each  day,  in  Lexington, 
Massachusetts.  All  sessions  will  be 
closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  development  of  a  Battle 
Management  System  that  can  survive 
the  Soviet  challenge,  and  provide  the 
minimal  information  advantage 
necessary  to  prevail  in  extended  combat 
environments.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  property  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  die  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
Usted  in  section  562b(c)(l]  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  601,  Alejcandria,  Virginia  22302- 
026&  Phone  (703)  756-1205. 


DEPAimiENT  OF  ENERGY 

Financial  AaaManoa  Award;  kitMit  to 
Award  Grant  to  Eladroehamlcal 
Tadmical  Cofp> 

AQENCv:  Department  of  Energy. 
action:  Notice  of  Unsolicited  Financial 
Assistance  Award. 

SUMMAllv:  The  Department  of  Energy 
annoimces  that  pursuant  to  10  CFR 
600.14,  it  is  makhig  a  financial 
assistance  award  based  on  an 
unsolicited  application  under  Grant 
Number  DE-FG01-89CE15433  to 
Electrochemical  Technology 
Corporation  (ETC)  to  assist  in  the 
development  of  the  invention  entitied 
"Improved  Methods  to  Manufacture  and 
Use  Carbon-Alumina  Composite  Anodes 
for  Aluminum  Reduction." 

Scope:  This  Grant  will  aid  in 
providing  funding  for  a  comprehensive 
well-integruted  plan  as  follows:  (1) 
Design  and  assemble  an  anode 
fabrication  facility  and  300  amp.  test 
cell;  (2)  produce  anode  blocks  of  the 
contemplated  new  design:  and  (3) 
initiate  testing  of  the  blocks  in  the  cell  to 
prove  the  concept  and  improve  the 
design. 

The  purpose  of  this  project  will  be  the 
initial  development  and  testing  of  a  new 
anode  design,  initiate  the  development 
of  a  technological  improvement  which 
will  result  in  a  reduction  in  national 
electrical  energy  consumption,  possibly 
as  much  as  2  percent  The  anticipated 
objective  is  the  operation  of  the  new 
anode  under  conditions  which  will 
prove  the  validity  and  indicate  the 
magnitude  of  energy  saving  possible. 

Eligibility:  Based  on  receipt  of  an 
unsolicited  application,  eligibility  of  this 
award  is  being  limited  to  ETC,  a  private 
corporation  with  high  qualifications  in 
this  specialized  field  of  technology.  The 
President  of  ETC,  Dr.  Theodore  R.  Beck, 
is  the  inventor,  principal  investigator 
and  the  patent  holder  of  the  modified 
anode  design.  ETC  will  subcontract 
work  to  Brooks  Rand,  Ltd.,  a  private 
company  which  specializes  in  chemical 
process  development  and  has  the 
faciUties  required  for  the  pilot  scale 
development  Mr.  Richard  Brooks. 
President  of  Brooks  Rand,  Ltd.,  has  more 
than  30  patents  in  chemical  process 
technology  and  has  jointiy,  with  Dr. 
Beck,  made  engineering  and  economic 


studies  on  this  new  anode  tedinology.  It 
has  been  detexmined  that  this  project 
has  hi^  tecludcal  merit  representing  an 
innovative  and  novel  idea  which  has  a 
strong  possibility  of  allowing  for  future 
reductions  in  the  nation's  energy 
consumption. 

The  term  of  this  grant  shall  be  two 
years  from  the  effective  date  of  award 

FOR  rVKXHOt  MPOmiATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Lisa 
Tillman,  MA-453.2, 1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Scott  Sksffidd. 

Acting  Director,  Contract  Operations  Division 
"B",  Office  of  Procurement  Operations. 
[FR  Doa  89-3676  Filed  2-15-89;  8:45  am] 


Advisory  Commtttaa  on  Nuclaar 
Facility  Safety:  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Advisory  Committee  on 
Nuclear  Facility  Safety. 

Date  and  Time:  Wednesday,  March  1, 
1989: 

1:00  p  jn.  to  5:00  p.m. 
8:00  p.m.  to  10:00  p.m. 

Place:  SoIm  Energy  Research 
Institute,  Denver  West  Office  Park,  l«n.7 
Cole  Boulevard.  Building  17, 4th  Floor 
Conference  Room  A,  Golden.  Colorado 
80401. 

Contact  Wallace  R.  Komack, 
Executive  Director.  ACNFS.  S-2, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202/586-1770. 

Purpose  of  the  Committee:  The 
Committee  was  established  to  provide 
the  Secretary  of  Energy  with  advice  and 
recommendations  concerning  the  safety 
of  the  Department's  production  and 
utilization  facilities,  as  defined  in 
section  11  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2014). 

Tentative  Agenda:  March  1. 1989: 
1:00-5:00 — Presentations  and  Discussion 

of  Rocky  Flats  Plants  Issues; 

Subcommittee  Reports;  Committee 

Business 
5:00-8:00— Break 
8:00-10:00 — Public  Comment 

Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Wfdlace  Komack  at  the 
address  or  telephone  number  listed 


< 
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above.  Requests  must  be  received  5 
days  prior  to  the  ntweting  and 
reasonable  provision  wiU  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  condnct  the  meeting  in  a 
fashion  diat  wiD  facilitate  the  orderiy 
conduct  of  bnsiness. 

Tronacripts:  The  transcript  of  the 
meeting  will  be  availaMe  for  puMic 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Rotmi.  lE- 
190.  Forrestal  Buikfing,  1000 
Independence  Avenae  SW., 
Washington,  DC,  between  9K)0  a.m.  and 
4:00  p.m..  Monday  throngh  Friday, 
except  Federal  holidays. 

Issued  at  Washingtoa  DC,  on  February  13. 
1989. 

).  Robert  Ftanklin, 

Deputy  Advisory  Committee,  Afanagement 
Officer. 

[FR  Doc.  89-3680  Filed  2-15-89;  8:45  am] 

BILUNO  CODE  MSO-OVa 


Economic  Regulatory  Administration 

Rnal  Consent  Order  with  Demenno- 
Kerdoon 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  action  on  proposed 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  the  notice 
required  by  10  CFR  205.199)  that  it  has 
adopted  as  final  the  proposed  Consent 
Order  with  DeMenno-Kerdoon  executed 
on  September  30. 1988.  Notice  of 
Proposed  Consent  Order  was  pubhshed 
for  comment  In  53  FR  44648  on 
November  4, 1968.  The  Consent  Order 
resolves  matters  relating  to  DeMenno- 
Kerdoon's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  August  19, 
1973,  through  January  27, 1981.  To 
resolve  these  matters,  DeMenno- 
Kerdoon  will  pay  a  minimum  of  $150,000 
plus  interest,  as  well  as  specified 
percentages  of  its  annual  adjusted  net 
income  for  the  next  five  consecutive 
fiscal  years  beginning  November  1. 1989. 
The  percentages  of  its  annual  adjusted 
net  income  which  DeMenno-ICerdocHi 
must  pay  range  up  to  40%  of  all  adjusted 
net  income  in  excess  of  $5  million. 

As  required  by  10  CFR  295.199],  DOE 
provided  a  period  of  thirty  days 
following  publication  of  the  Notice  of 
Proposed  Consent  Order  for  the 
submission  of  comments.  The  ERA 
received  no  comments  in  response  to 


this  notice.  Accordingly.  ERA  has 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  The  Consent  Order 
becomes  effective  as  a  Final  Order  of 
the  DOE  on  the  date  of  pablication  of 
this  Notice. 

for  further  information  contact: 
Economic  Regulatory  Administration. 
Department  of  Energy,  1000 
Independence  Avenue  SW..  RG-30, 
Washington.  DC  2058S,  (202)  586-890a 
Copies  of  the  Consent  Order  may  be 
obtained  in  person  at  DOFs  Freedom  of 
Information  Reading  Room,  Room  lE- 
190.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 
SUPPLEMENTARY  INFORMATKMC  On 

November  4, 1988,  DOE  pubhshed  notice 
in  the  Federal  Ragistiir,  VoL  53  at  page 
44648.  announcing  the  execution  of  a 
proposed  Consent  Order  between 
DeMenno-Kerdoon  and  DOE  which 
would  resolve  matters  relating  to 
DeMenno-lCerdoon's  compliance  with 
federal  petroleum  price  and  allocation 
regulations  for  the  period  August  19, 
1973,  through  January  27. 1981.  The 
Consent  Order,  which  requires 
DeMenno-Kerdoon  to  pay  a  minimum  of 
$150,000  plus  interest  as  well  as 
specified  percentages  of  its  annual 
adjusted  net  income  for  the  next  five 
consecutive  years  beginning  November 
1. 1989.  is  for  the  settiement  of 
DeMenno-Kerdoon's  maximum  potential 
liability  of  approximately  $8.7  million 
plus  interest.  Under  the  terms  of  the 
Consent  Order.  DeMenno-Kerdoon  will 
pay  $25,000  within  thirty  (30)  days  of  the 
effective  date  of  the  Consent  Order. 
Further  scheduled  payments  totalling 
$125,000  will  be  made  in  thirty-five  (35) 
equal  monthly  installments  commencing 
on  the  first  day  of  the  next  full  month 
following  the  due  date  of  the  initial 
payment,  plus  interest  set  at  8.61%  per 
annum.  DeMermo-Kerdoon  will  also  pay 
specific  percentages  of  its  adjusted  net 
income  in  excess  of  a  prescribed 
minimum  amount  for  tiie  next  five 
consecutive  fiscal  years  beginning 
November  1, 1989.  DeMenno-Kerdoon's 
total  payment  will  not  exceed  $3  million. 
After  the  initial  payment  is  made,  ERA 
will  petition  the  DOFs  Office  of 
Hearings  and  Appeals  pursuant  to  10 
CFR  Part  205.  Subpart  V  for  appropriate 
distribution  of  the  monies  paid. 
The  November  4, 1988  Notice 
provided  in  detail  the  bases  for  ERA's 
preliminary  view  that  the  settlement  is 
favorable  to  the  government  and  in  the 
public  interest  TTie  Notice  solicited 
written  comments  from  the  public 
relating  to  the  terms  and  conditions  of 


the  settlement  and  whether  die  terms 
and  conditions  of  the  settlement  and 
whether  the  settlement  should  be  made 
final  As  noted,  no  comments  were 
received  in  response  to  the  Notice  of  the 
proposed  Consent  Order.  Acoon^ingiy, 
ERA  has  determined  to  adopt  the 
proposed  Consent  Order  without 
modification  as  a  final  order  of  the  DOE, 
pursuant  to  10  CFR  205.199J.  The 
Consent  Order  becomes  effective  upon 
pubUcation  of  this  Notice. 

Issued  in  Washington.  DC  on  February  9. 
1989. 

Miltoo  C.  Lama, 

Chief  Counsel,  Office  of  Enforcement 
Litigation,  Economic  Regulatory 
Administration. 

[FR  Doc.  89-3678  Filed  2-15-89: 8:45  am] 
aaiMQ  cooc  Mse-oi-M 


Office  of  Energy  Research 

Magnetic  Fusk>n  Advisory  Committee; 
Open  Meeting 

Ihirsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee  (MFAC) 

Date  and  Time:  Tuesday,  March  7, 
1989, 8:30  am-5M)  pm.  Wednesday. 
March  8. 1989.  8:30  aro-12M)  pm. 

Location:  University  of  Texas  Austin 
Campma,  Joe  C  Thompson  Conference 
Center,  Room  2.102,  26  and  Red  River, 
Austin.  Texas  78712. 

Contact  Michael  Crisp.  Office  of 
Fusion  Energy  (OFE),  Office  of  Energy 
Research.  ER-51,  VS.  Departinent  of 
Energy,  Mail  Stop  J-204.  Washington, 
DC  20545.  Phone:  (301)-353-4941. 

Purpose  of  the  Committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  tedmological  advances  or 
other  factors;  advice  on  long-range 
plans,  priorities,  and  strategies  to 
demonstrate  the  scientific  and 
engineering  feasibihty  of  fusion;  advice 
on  recommended  appropriate  levels  of 
funding  to  develop  those  strategies  and 
to  help  maintain  appropriate  balance 
between  competing  elements  of  the 
program. 

MFAC  Agenda  Outline 

March  7. 1989 

1.  8:30  a.m.  Welcome  and 
Announcements — G ).  Fonken 
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2.  FYM  Budget  and  OFE  Programmatic 
Status— A.  Davies.  ].  Auchmoody. 

3.  Final  Report  on  Historically  Black 
Colleges  and  Universities  (Panel  23)— R. 
Kribel. 

5.  MFAC  Discussion— F.  Ribe. 

4.  Transport  Task  Force  Report— J. 
Callen.  D.  Baldwin. 

6.  Public  Comments  (Lunch)  12KX)-1:00 
p.m. 

7.  biterim  Report  of  the  Transport  and 
Machine  Physics  Panel  (Panel  22)— K. 
Molvig. 

8.  MFAC  Discussion— F.  Ribe. 

9.  University  of  Texas  Institute  for 
Fusion  Studies  Program — A.  Wootton. 

10.  Public  Comments. 

11.  Tour  of  TEXT  Facility— A. 
Wootton. 

(ADIOURN  5:30  p.m.) 
MFAC  2nd  DAY 

March  a  1988 
1. 8:30  a.m.  TFTR  Status— D.  Meade. 

2.  err  Status— H.  Furth,  J.  Schmidt  D. 
Montgomery. 

3.  ITER  Status—).  Gilleland. 

4.  Panel  23  Finalixation— F.  Ribe. 

5.  PubUc  Comments  (ADJOURN  12:00 
NOON) 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  autke  oral 
statements  pertaining  to  agenda  items 
should  contact  Michael  Crisp  at  the 
address  or  telephone  number  Usted 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  faciUtate  the  orderly 
conduct  of  business. 

Minutes:  Available  for  public  review 
and  copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room,  Room  1E190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC  between  9:00  a.m. 
and  4.-00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

issued  at  Wuhington.  DC.,  on  Februaiy  13. 
1980. 

|.  Robwt  Ftankliii. 

Deputy  Advitory  Committee  Management 

Offic0r. 

(PR  Doc  8»-3679  Filed  2-15-89: 6:45  am) 


Federal  Energy  Regulatory 
Commteaion 

[ProiMt  No.  10505-000  CaHforma] 

Qraeagle  Land  and  Water  Co.; 
AvaHabMty  of  Environmental 


February  10, 1989. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
proposed  Graeagle  Golf  Course 
Hydroelectric  Project  located  on  Frazier 
Creek  in  Plumas  County  near  Graeagle, 
CA,  and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that  approval 
of  the  proposed  project,  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  In  the  Public  Reference  Branch. 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Street,  NE., 
Washington.  DC  20426. 
Lois  D.  CaaiielL 
Secretary. 

[FR  Doc.  89-3667  Filed  2-15-89: 8:45  am] 
MUJNQ  coot  •717-01-H 


(ProtMl  No*.  1957-003  at  aL] 

Hydroelectric  AppNcattona  (Wlaconain 
PuliHc  Service  Corp.);  AppNcationa 
FUed  WHti  the  Conmiiaalon 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Application 
for  New  Minor  License. 

b.  Project  No.:  1957-003. 

c.  Date  filed:  June  28. 1988,  and 
supplemented  November  23, 1988. 

d.  Applicant-  Wisconsin  Public 
Service  Corporation. 

e.  Name  of  Project:  Otter  Rapids 
Hydro  Project. 

/  Location:  On  the  Wisconsin  River 
near  Eagle  River.  Vilas  County, 
Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  E.R. 
Mathews.  Senior  Vice  President. 
Wisconsin  Public  Service  Corporation, 


700  North  Adams  Street.  P.O.  Box  19002, 
Green  Bay,  WI 54307.  (414)  433-1300. 

/.  FERC  Contact-  Ed  Lee.  (202)  376- 
5786. 

/  Comment  Date:  April  11. 1989. 

A.  Description  of  Project  The  existing 
run-of-river  Otter  Rapids  Hydro  Project 
consists  of:  (1)  An  existing  17-foot-high 
and  174-foot-long  reinforced  concrete 
dam  with  a  300-foot-long  and  12-foot- 
high  earthen  dike  abutting  the  north  end 
of  the  dam;  (2)  an  existing  3.916-acre 
reservoir  having  an  estimated  storage 
capacity  of  42.279  acre-feet;  (3)  a 
powerhouse  integral  with  the  dam  and 
housing  two  250-kW  units  and  one  200- 
kW  unit  for  a  total  installed  capacity  of 
700  kW;  (4)  an  outdoor  substation 
located  on  the  south  bank  adjacent  to 
'  the  powerhouse;  and  (5)  appurtenant 
facilities.  The  apphcant  estimates  the 
average  annual  generation  would  be 
2.835  MWh.  All  energy  produced  at  the 
project  would  be  used  in  the  applicant's 
generating  system.  The  project  works 
are  owned  and  operated  by  the 
apphcant.  The  project  affects 
approximately  .37  acres  of  U.S.  lands. 
The  applicant  does  not  propose  any 
construction  to  any  principal  project 
works  except  the  refurbishing  of 
generating  unit  #2. 

The  existing  project,  which  will  expire 
on  June  30. 1990,  would  also  be  subject 
to  Federal  take  over  under  sections  14 
and  15  of  the  Federal  Power  Act. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 

2  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  3021-018. 

c.  Dote  Filed:  January  12. 1989. 

d.  Applicant  Allegheny  Hydro  No.  8. 
LP.  and  Allegheny  Hydro  No.  9.  LP. 

e.  Name  of  Project  Allegheny  River 
Locks  and  Dams  Nos.  8  and  9  Project. 

/.  Location:  The  proposed 
transmission  line  would  be  located  in 
Armstrong  and  Indiana  Counties, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact  Mr.  Michael  G. 
LaRow,  Allegheny  Hydro  No.  6,  LP.,  and 
Allegheny  Hydro  No.  9.  LP..  Third  Floor, 
91  Newbury  Street.  Boston,  MA  02116, 
(617)  424-1888. 

/.  FERC  Contact  John  E.  Estep.  (202) 
376-9001. 

/.  Comment  Date:  March  16, 1989. 

k.  Description  of  Inject  The  licensee 
proposes  to  construct  38.7  miles  of  138- 
kilovolt  transmission  line  instead  of  the 
two  short  transmission  lines  (totaling 
approximately  2  miles  in  length) 
authorized  by  the  Commission  in  the 


order  issuing  the  license  on  March  27, 
1985. 

/.  Purpose  of  Prtxjectthe  proposed 
transmission  line  would  deliver  the 
project's  power  totfie  New  York  State 
Electric  and  Gas  Cnporation  for  the 
term  of  the  power  purchase  agreement. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
andDZ: 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No  J 10680-000. 

a  Date  Filed-  October  25, 1988. 

d.  Applicant  Bridgeport  Hydraulic 
Company. 

e.  Name  of  Project  Saugatuck  Project 
/.  Location:  On  the  Saugatuck  River  in 

Fairfield  County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.Q  791(a}-825(r). 

h.  Applicant  Contact  Mr.  Jack  E. 
McGregor,  Bridgeport  Hydraulic 
Company,  P.O.  Box  702,  Bridgeport,  CT 
06601-2353,  (203)  367-6821. 

i.  FERC  Contact  Robert  BeD  (202) 
376-9237. 

/  Comment  Date:  April  14, 1989. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
The  existing  110-foot-high,  990-foot-long 
concrete  gravity  Samuel  P.  Senior  Dam; 
(2)  the  existing  670-foot-long  concrete 
dike  which  spans  the  of  low  points  of 
Pap  Mountain;  (3)  the  existing  reservior 
having  a  surface  are  a  of  860  acres  and  a 
storage  capacity  of  36,600  acre-feet  with 
a  normal  water  surface  elevation  of  280 
feet  USGS  datum;  (4)  one  existing  intake 
structure;  (5)  an  existing  350-foot-long, 
48-inch-diameter  blowoff  pipeline;  (6)  a 
proposed  powerhouse  containing  one 
generating  imit  with  an  installed 
capacity  of  675  kW;  (7)  a  proposed 
tailrace;  (8)  a  proposed  1,000-foot-long  3 
phase  80  cycle  transmission  line;  and  (9) 
appurtenant  facihties.  The  proposed 
project  would  have  an  average  annual 
generated  of  2,800  MWh.  All  existing 
project  facilities  including  dam  are 
owned  by  the  applicant 

/.  Purpose  of  Project  All  energy 
generated  would  be  sold  to  a  local 
utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  AlO,  B,  C.  and  D2. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10713-000. 

c.  Date  Filed:  December  19. 1988. 

d.  Applicant  Windsor  Machinery 
Company,  Lac. 

e.  Name  of  Project  Still  River 
Hydroelectric  Project. 

/  Location:  On  the  Still  River  near 
Brookfield  in  Fairfield  County, 
Connecticut. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U3.C  791(a)-825(r). 

A.  Apphcant  Contact  Mi.  Harry  A. 
Terbush.  11  Orbit  Lane.  Hopewell 
Junction.  NY  12533,  (914)  879-4194.  f 

/.  FERC  Contact  Mary  Nowak.  (2{»2) 
376-9634. 

/.  Comment  Date:  April  14, 1989. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  steel 
reinforced  concrete  dam  8.5  feet  high 
and  39  feet  long;  (2)  an  existing  reservoir 
approximately  30,600  square  feet  with  a 
storage  capacity  of  approximately 
122,400  cubic  feet  at  a  normal  surface 
elevation  of  250.3  feet;  (3)  an  existing 
penstock  15.5  feet  long  and  36  inches  in 
diameter;  (4)  a  new  powerhouse 
containing  one  generating  unit  at 
approximately  75  kilowatts;  and  (5) 
appurtenant  facilities.  The  existing  dam 
is  owned  jointly  by  Lois  Hunt  and  Alvin 
J.  Tuck.  The  applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  about  $16,500.  The  applicant 
estimates  that  average  annual 
generation  is  250,000  kilowatt  hours. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C.  and  02. 

Standard  Paragraphs 

A  3.  Dk  \'elopment  Application — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  sudi  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  appHcation,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.3& 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 


desiring  to  file  a  competing  development 
appUcation  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  8p>ecified  comment  date 
for  the  particular  application.  A 
competing  Ucerise  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (3) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  he  served  on  the 
applicant(s)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  38  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  fweparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments,  Protests,  or  Motions  to 
Interx'ene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commi&sion  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  lettCTS  the  title  ■COMMENTS'. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 

"COMPETING  APPUCATION". 
"PROTEST"",  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
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Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  ^ergy  Regulatory 
Commssion.  825  North  Capitol  Street 
NE..  Washington.  DC  2042&  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director.  Division  of  Project 
Review,  Federal  Energy  Regiilatory 
Commission.  Room  203-^lB,  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  appUcation. 

Dl.  Agency  Conunenta — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  tenns  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1966.  the 
Fish  and  WUdlife  Coordination  Act.  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act 
Pub.L  No.  88-29.  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  baaed  on  supporting 
technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
tile  Federal  Power  Act  16  U.S.C.  8251(b), 
that  Commission  findings  as  to  facts 
must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  Ucense.  A 
copy  of  the  appUcation  may  be  obtained 
directiy  from  the  applicant  If  an  agency 
does  not  respond  to  the  Commission 
witiiin  die  time  set  for  filing,  it  tvill  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  tiie  Applicant's 
representatives. 

DZ  Agency  Conunenta — Federal 
state,  and  local  agencies  are  invited  to 


file  comments  on  the  described 
appUcation.  A  copy  of  the  appUcation 
may  be  obtained  by  agencies  directiy 
from  the  AppUcant  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated  February  13, 1988. 
LotaaCadMlL 
Secretary. 

[FR  Doc.  ae-seee  nied  2-15-88;  &-45  am] 
BMJJNQ  coot  •nr-OKii 


[Prolact  Na  MSI-OOa  Oregon] 

Fall  Creek  Aaaodatee;  Surrender  of 
Prellinlnary  Pennit 

February  la  1969. 

Take  notice  Uiat  FaU  Creek 
Associates,  permittee  for  the  Fall  Creek 
Project  located  on  Fall  Creek  in  Lane 
County,  Oregon  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  May 
30. 1988.  and  would  have  expired  on 
April  30. 1989.  The  permittee  states  that 
analysis  of  the  project  did  not  indicate 
feasibility  for  development 

The  permittee  filed  the  request  on 
May  2, 1988.  and  the  preUminary  permit 
for  Project  No.  9491  shaU  remain  in 
effect  throught  the  thirtietii  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  hoUday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  appUcations  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Lois  D.  CaaheD. 
Secrotary. 

[FR  Do&  88-3608  Filed  2-15-88: 8:45  am] 
icooKtriT-eMi 


[Docket  Na  RPM-63-000] 

Southern  Natural  Qae  Co;  Propoaed 
Ctwnge  In  FERC  Qaa  Tariff 

February  10, 1988. 

Take  notice  that  on  February  3. 1969. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
foUowlng  revised  tariff  sheet  to  its  FERC 
Gas  TariE  Sixtii  Revised  Vdume  No.  1. 
to  be  effective  February  3, 1969: 

Fourth  Revised  Sheet  No.  45R.1S 

Southern  states  that  it  submits  the 
tariff  sheet  Usted  above  to  revise  the 
General  Terms  and  Conditions  for  Rate 


Schedules  FT  and  IT  to  provide  for  the 
uniform  pro  rata  curtailment  of  firm 
transportation  services.  Southern  states 
that  tiiis  revision  recognizes  the 
character  of  firm  service  in  contrast  to 
interruptible  service  and  enhances  the 
quaUty  of  Southern's  firm  transportation 
program.  Southern  has  requested  a 
waiver  of  the  Commission's  Regulations 
to  make  the  revised  sheet  effective 
February  3. 1989.  as  indicated  above. 

Southern  states  that  copies  of  the 
filing  were  mailed  to  aU  of  Southern's 
jurisdictional  purchasers,  shippers,  and 
interested  state  commissions,  as  weU  as 
the  parties  listed  on  the  Commission's 
official  service  Ust  compiled  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  17. 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  O.  Caahall. 
Secretary. 
[FR  Doa  88-3670  Filed  2-15-88;  8:45  am] 

BtLLMQ  COOe  e717-«1-« 


[Project  Na  1862  Washhtgton] 

City  of  Tacoma,  Waahlngton;  Intent  To 
File  an  Application  for  a  New  Ucenae 

February  la  1989. 

Take  notice  that  on  December  27. 
1988,  the  City  of  Tacoma.  the  existing 
Ucensee  for  the  NisquaUy  Hydroelectric 
Project  No.  1862.  filed  a  notice  of  intent 
to  file  an  appUcation  for  a  new  Ucense. 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act).  18  U.S.C.  808. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986,  Pub. 
L  99-495.  The  original  Ucense  for  Project 
No.  1882  was  issued  effective  January  1, 
1944.  and  expires  December  31. 1993. 

The  project  is  located  on  the 
NisquaUy  River  in  Thurston.  Pierce  and 
Lewis  Counties,  Washington.  The 
principal  works  of  the  NisquaUy  Project 
include  the  Alder  Unit  with  a  300-foot- 
high.  1,600-foot-long  concrete  dam,  a 
reservoir  of  147.000  acre-feet  two  steel 


penstocks,  a  powerhouse  with  installed 
capacity  of  50.000  kW.  and  two  3-mile- 
long  transmission  Unes;  and  the 
LaGrande  Unit  with  a  192-foot-high.  710- 
foot-long  concrete  dam.  a  reservoir  of 
10.000  acre-feet  a  tunnel  and  surge  tank, 
five  steel  penstocks,  a  powerhouse  with 
instaUed  capacity  of  64.000  KW.  and  two 
25-mile-long  transmission  lines;  and 
appurtenances. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  Ucensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  PubUc  Reference 
Branch,  Room  1000,  825  North  Capitol 
Street  NR,  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  &Y)m  the  licensee 
at  3628  Soutii  35tii  Street  P.O.  Box 
11007.  Tacoma.  WA  98411.  Attn:  Mr. 
Garth  Jackson,  telephone  (206)  593-8298. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  appUcation  for  a  new  Ucense  and 
any  competing  license  applications  must 
be  filed  with  tiie  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  Ucense.  AU  appUcations  for 
Ucense  for  this  project  must  be  filed  by 
December  31. 1991. 
Lob  D.  Caahall, 
Secretary. 
[FR  Doc.  88-3663  Filed  2-15-88;  8:45  am] 

■HIMQ  OOOC  CriT-OI-M 


[Docket  Na  QF86-806-0011 

CIBRO  Petroleum  Products,  Inc.; 
Application  for  Commission 
Recertincatlon  of  Qualifying  Status  of 
a  Cogeneration  FadHty 

February  10, 1989. 

On  January  30, 1989,  CIBRO  Petroleum 
Products,  Inc.  (AppUcant),  of  Port  of 
Albany,  Albany,  New  York  12202, 
submitted  for  filing  an  application  for 
recertification  of  a  faciUty  as  a 
qualifying  cogeneration  facUity  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facUity  wiU  be  located  in  Albany,  New 
York.  The  faciUty  as  originaUy  proposed 
was  to  consist  of  a  combustion  turbine 
generator,  a  heat  recovery  steam 
generator  equipped  for  supplementary 
firing  and  an  extraction/condensing 
turbine  generator.  Thermal  energy 
recovered  from  the  facUity  wiU  be  used 
in  a  petroleum  refining  process.  The 
primary  energy  source  will  be  petroleum 
distillate.  Construction  of  the  faciUty 
wiU  commence  March  1989. 


The  original  appUcation  was  filed  on 
June  26, 1986  and  granted  on  October  24, 
1986  (37  FERC  \  62068).  The 
recertification  is  requested  due  to 
changes  in  the  facility's  configiu-ation 
and  decrease  in  electric  power 
production  capacity  frY)m  8.928  MW  to 
3.8  MW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaUfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
LouD.  CaaheU. 
Secretary. 
[FR  Doc  8»-3664  FUed  2-15-89;  8:45  am] 

BlUMa  CODE  C717-01-II 

[Proiect  No.  2493  Wastikigton] 

Puget  Sound  Power  &  Light  C04  Intent 
To  FHe  an  Application  for  a  New 
License 

February  10, 1989. 

Take  notice  that  on  December  27, 
1988,  Puget  Sound  Power  &  Light 
Company,  the  existing  Ucensee  for  the 
Snoqualmie  FaUs  Hydroelectric  Project 
No.  2493,  filed  a  notice  of  intent  to  file 
an  appUcation  for  a  new  Ucense. 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986,  Pub. 
L  99-495.  The  original  Ucense  for  Project 
No.  2493  was  issued  effective  March  1, 
1956.  and  expires  December  31, 1993. 

The  project  is  located  on  the 
Snoqualmie  River  in  King  County, 
Washington.  The  principal  works  of  the 
Snoqualmie  Project  include  a  concrete 
dam  above  Snoqualmie  FaUs;  two 
penstocks  to  Plant  No.  1,  with  an 
instaUed  capacity  of  11,600  kW.  in  a 
cavern  with  a  taUrace  timnel;  a  concrete 
lined  tunnel  and  two  penstocks  to  Plant 
No.  2,  with  an  instaUed  capacity  of 
30,090  kW,  further  downstream;  two 
transmission  lines  to  the  Snoqualmie 
FaUs  switching  station;  and  appurtenant 
facilities. 


Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
avaUable  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  2a  1988).  A 
copy  of  this  Docket  can  be  obtained 
frx>m  the  Commission's  PubUc  Reference 
Branch,  Room  1000,  825  North  Capitol 
Street  NE.,  Washington.  DC  20426.  The 
/above  information  as  described  in  the 
rule  is  now  available  from  the  Ucensee 
at  One  BeUevue  Center,  411-loetii 
Avenue  Northeast  BeUevue.  WA  98004. 
Attn:  Michael  V.  Stimac,  telephone  (206) 
462-3010. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  Ucense  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  Ucense.  All  applications  for 
Ucense  for  this  project  must  be  fUed  by 
December  31, 1991. 
Lob  D.  CaaheU. 
Secretary. 
(FR  Doc.  88-3665  Filed  2-15-89:  &45  am] 

■HJJMQ  COOC  t717-0Y-M 


[Docket  Na  QFa»-137-000] 

Tropicana  Products,  Inc^  Applcstton 
for  Commission  Certification  of 
Qualifying  Status  of  s  Cogeneiation 
Facility 

February  10. 1969. 

On  January  31, 1989,  Tropicana 
Products,  Inc.  (AppUcant),  of  1001 13th 
Avenue  East  Bradenton.  Florida  34206. 
submitted  for  filing  an  appUcation  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  faciUty  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facUity  wiii  oe  located  in  Bradenton. 
Florida.  The  fadlity  wiU  consist  of  a 
combustion  turbine  generator  and  a  heat 
recovery  steam  generator  equipped  with 
a  duct  burner.  Thermal  energy  recovered 
from  the  fadlity  will  be  used  for  citrus 
operations  in  the  AppUcant's  plant  The 
electric  power  production  capacity  of 
the  faciUty  will  be  approximately  50 
MW.  The  primary  source  of  energy  will 
be  natwal  gas.  Construction  of  the 
faciUty  is  scheduled  to  begin  in  the  first 
quarter  of  1989. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
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214  of  the  CommiMion't  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Secntary. 

[FR  Doc.  a»-aeee  Filsd  2-15-89;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

(AM»-fm.-3S1»-S] 

rvaeHMny  ■na  vovi  Liiecuveneee  m 


EnQbie  In  Reli  Mwlne^  ConelrucUon, 
Faiin,  end  Ottier  MobHe  Off  lUghwey 
Equipment:  AvalleMltty  of  ■  Draft 
Study 

AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  a  draft 
study;  request  for  review  and  comment 


:  This  notice  announces  the 
availability  of  a  draft  study  performed 
for  EPA  by  Radian  Corporation,  which 
examined  the  feasibility  and  cost 
effectiveness  of  reducing  hydrocarbons 
(HC),  carbon  monoxide  (CO),  nitrous 
oxide  (NOx),  and  particulate  matter 
(PM)  emissions  from  a  variety  of  off- 
highway  mobile  diesel  engine  sources. 
The  emission  sources  examined  include 
rail,  construction,  farm,  marine,  and 
other  mobile  off-highway  diesel 
equipment  (e^..  diesel  refrigeration 
units). 

The  nport  concludes  that  off-highway 
diesel  engines  contribute  a  siguficant 
amount  of  emjfssions  to  nationwide 
emission  inventories,  and  that 
significant  reductions  in  HC  NOx  and 
PM  could  be  attained  from  these  sources 
at  a  relatively  low  cost  by  applying 
predominantly  existing  control 
technologies  which  have  been 
developed  for  on-hi^way  diesel  engines 
to  the  very  similar  off-highway  engines. 

More  specifically,  the  report  finds  that 
off-highway  diesel  vehicles  emit  ize 
percent  of  nationwide  NOx  emissions, 
2.4  percent  of  particulate  matter,  one 
percent  of  HC  and  1.25  percent  of  CO. 
On-highway  diesels,  while  burning  30 
percent  more  fuel  than  off-highway 


diesels,  contribute  about  10  percent  of 
the  NOx  emissions  inventory.  4.2 
percent  of  PM.  1.1  percent  of  HC  and 
one  percent  of  CO  emissions  inventory. 
Potential  emission  reductions  obtained 
from  applying  existing  technologies  to 
the  off-hi^way  diesel  engines  range 
from  38  to  88  percent  depending  on  the 
source  and  pollutant  type.  Cost 
effectiveness  estimates  for  HC  plus  NOx 
range  from  a  few  hundred  to  three 
thousand  dollars  per  ton;  estimates  for 
PM  range  from  one  to  nine  thousand 
dollars  per  ton. 

Although  comments  on  all  aspects  of 
the  report  are  requested  and 
encouraged.  EPA  is  specifically 
soliciting  comments  in  four  general 
areas.  First  comments  are  requested  on 
the  emission  factors  and  resulting 
emissions/inventories  &t>m  current 
diesel  engines.  Second,  comments  are 
requested  on  the  applicability  of 
technologies  to  eadi  type  of  diesel 
engine  in  meeting  the  suggested 
intennediate  and  advanced  emission 
standards,  and  the  emission  reductions 
assocaited  with  these  technologies. 
Third,  comments  are  requested  on  the 
costs  used  for  various  emission  control 
technologies  in  the  cost  effectiveness 
analyses.  And  last  although  this  issue 
was  not  addressed  in  the  study  EPA  is 
requesting  specific  comments  and  data 
on  the  location  (urban  versus  rural)  of 
emissions  form  these  off-highway  diesel 
sources  (the  report  lists  only  nationwide 
emission  reductions).  This  Gifotmation  is 
important  in  assessing  the  air  quality, 
health,  and  welfare  benefits  in  urban 
and  rural  areas  of  potential  EPA 
regulatory  actions. 

EPA  does  not  have  explicit  legal 
authority  to  regulate  emissions  from  off- 
highway  sources.  However,  there  has 
been  congressional  interest  in  granting 
EPA  authority  to  regulate  emissions 
from  these  sources.  Therefore,  EPA  will 
be  further  assessing  emissions  from  off- 
highway  vehicles  to  determine  whether 
there  is  a  need  to  control  such 
emissions,  and  comments  received  on 
this  report  will  assist  in  this  assessment 
dates:  Written  comments  on  the  study 
are  requested  on  or  before  April  17, 
1989.  ■■* 

ADOmssiS:  Written  comments  should 
be  submitted  (in  duplicate,  if  possible) 
to:  Central  Station  (LB-131A),  U.S. 
Environmental  Protection  Agency, 
Attention:  Docket  No.  A-88-23, 401  M 
Sti«et  SW.,  Washington.  DC  20460. 

Material  pertaining  to  this  study  are 
contained  in  Public  Docket  A-88-23. 
This  docket  is  located  at  the  above 
addresses  in  the  South  Conference 
Center,  Room  4,  and  may  be  inspected 
between  8  a.m.  and  3  p.m.  on  weekdays. 


As  provided  in  40  CFR  Part  2.  a 
reasonable  fee  may  be  charged  by  EPA 
for  photocopying. 

pon  FURTNBi  mromiATioN  contact: 
Mr.  Tim  Sprik.  U.S.  EPA  (SDSD-12). 
Emission  Control  Technology  Division. 
2565  Plymouth  Rd.  Ann  Arbor,  MI  48105, 
Telephone:  (313)  666-427a 

Copies  of  the  study  may  be  requested 
at  this  number. 

Date:  February  S,  198B. 
DooItCky, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  8B-a«21  Hied  2-15-8B:  8:45  am] 
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[Region  6;  FRL-3521-2] 
Approvale  Of  PSD  Pennitt 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6,  has  issued  Prevention  of 
Si^iificant  Deterioration  (PSD)  peimits 
to  the  following: 

1.  PSI>-TX-78M-7— BP  Chemicals 
America,  Inc.:  PSD-TX-7eM-7  modifies 
PSD-TX-76M-4  (TX-76M-5  and  TX- 
76M-6  are  incorporated  into  TX-78M-7) 
to  authorize  an  increase  in  the 
production  of  acrylonitrile.  The  modified 
permit  was  issued  on  July  8, 1988. 

2.  PSD-TX-686M-1— Liquid  Energy 
Corporation:  PSD-TX-e86M-l  modifies 
PSD-TX-686  to  authorize: 

(1)  The  revision  of  Special  Provision  4 
to  delete  the  requirements  to  derate  two 
Cooper  GMVC-10  and  two  Clark 
HBA6T  engines; 

(2)  The  amendment  of  The  Maximum 
Allowable  Emission  Rate  Table  to 
reflect  emissions  of  5  gm/hp-hr  at  full 
rated  horsepower 

(3)  The  deletion  of  the  phase  "as 
modified  by  proposed  new  Source 
Performance  Standards  (NSPS),  Subpart 
FF'  bom  Provision  5.  A;  and 

(4)  The  start  up  of  an  existing  3MM 
Btu/hr  heater.  The  modified  permit  was 
issued  on  July  14. 1988. 

3.  PSD-TX-732— Cain  Chemical.  Inc.: 
This  permit  issued  on  July  29, 1988, 
authorizes  the  construction  of  a 
cogeneration  facility  to  be  located  at  1 
CCPC  Boulevard.  Corpus  Christi.  Nueces 
County.  Texas. 

4.  PSD-TX-730— Exxon  Company, 
U.S.A.:  This  permit  issued  on 
September  19, 1988,  authorizes  the 
installation  of  a  prefractionator  and 
associated  equipment  at  the  Catalytic 
Light  Ends  Unit  No.  2  at  the  existing 
refinery  located  at  2800  Decker  Drive, 
Baytown,  Harris  County,  Texas. 

5.  PSD-TX-742— City  Public  Service: 
This  permit,  issued  on  September  30, 


1988,  authorizes  the  construction  of  a 
525  MW  coal-fired  steam  generating  unit 
and  associated  coal,  ash  and  limestone 
handling  equipment  at  the  existing 
Calaveras  Lake  Generating  Plant 
located  at  9599  Gardner  Road, 
approximately  five  miles  northeast  of 
Elmendorf,  Bexar  County.  Texas. 

These  permits  have  been  issued  imder 
EPA's  Prevention  of  Significant 
Deterioration  of  Air  Quality  Regulations 
at  40  CFR  52.21.  as  amended  August  7. 
1980.  The  time  period  estabUshed  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
under  5  U.S.C  704.  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  Documents  relevant  to 
the  above  actions  are  available  for 
public  inspection  diuing  normal 
business  hours  at  the  Air.  Pesticides  and 
Toxics  Division.  U.S.  Environmental 
Protection  Agency.  Region  6, 1445  Ross 
Avenue  Dallas,  Texas  75202. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all. 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Fifth  Circuit  Court 
of  Appecds.  within  60  days  of  April  17, 

1989.  Under  section  307(b)(2)  of  the 
Clean  Air  Act  the  requirements  which 
are  the  subjects  of  today's  notice  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
fitim  the  requirements  of  section  3  of 
Executive  C)rder  12291. 

Date:  February  1. 1989. 
Robert  E.  Layton.  Jr.. 

Regional  Administrator,  Region  8. 

[FR  Doa  88-3625  Filed  2-15-89:  8:45  am] 
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[FRL-3521-3] 

Superfund;  Proposed  Settiement; 
Middlesboro  RefuriMttatlon  Center 

AOENCY:  Environmental  Protection 

Agency. 

ACTMNC  Notice  of  proposed  settlement. 

summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
setUe  claims  for  past  response  costs  at 
the  Middlesboro  Rehabilitation  Center, 


Middlesboro,  Kentucky,  with  Ms.  Mary 
Hale.  EPA  will  consider  public 
comments  on  the  proposed  settlement 
for  thirty  days.  EPA  may  withdraw  frt>m 
or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  bom: 
Ms.  Carolyn  McCall,  Investigation 
Support  Clerk.  Investigation  and  Cost 
Recovery  Unit  Site  Investigation  and 
Support  Branch.  Waste  Management 
Division.  U.S.  EPA.  Region  IV,  345 
Courtland  Street  NE.,  Atianta,  GA 
30365. 404-347-5059. 

Written  comments  may  be  submitted  to  the 
person  alwve  by  March  20, 1989. 

Date:  February  3. 1989 

DooGuinyaid, 

Acting  Regional  Administrator. 

[FR  Doc.  89-3626  Filed  2-15-88;  8:45  am] 

■HJJNG  OOOC  IWB  SO  M 


[OPTS-44525;  FRL-3S22-4] 

TSCA  Cttemical  Testing;  Receipt  Of 
TestDsta 

agency:  Environmental  Protection 
Agency  (EPA).  -^ 

actmn:  Notice. 


:  This  notice  announces  the 
receipt  of  test  data  on  meta-cresol  (CAS 
No.  108-39-4),  2,4-dichlorophenoxy 
acetic  acid  (2,4-D)  (CAS  No.  94-75-7), 
dibromomethane  (CAS  No.  74-45-3)  and 
bis  (2-chloroethoxy)  methane  (CAS  No. 
111-91-1),  submitted  pursuant  to  final 
test  rules  under  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  this 
notice  is  in  compliance  with  section  4(d) 
of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  EB-44.  401  M  St., 
SW.,  Washington,  DC  20460.  (202)  554- 
1404,  TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Section 
4(d]  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

I.  Test  Data  Submissions 

Test  data  for  meta-cresol  was 
submitted  by  the  Chemical 
Manufacturers  Association  for  a 
consortium  of  test  sponsors  pursuant  to 
a  test  rule  at  40  CFR  799.1250.  It  was 
received  by  EPA  on  February  1, 1989. 
The  submission  describes  a 


mutagenicity  test  on  meta-cresol  in  the 
mouse  bone  marrow  cytogenetic  assay. 
This  In  Vivo  mammalian  bone  marrow 
cytogenetic  test  is  required  by  this  test 
rule.  Cresols  are  used  as  wire  enamel 
solvents,  automotive  cleaners,  and 
organic  intermediates  in  manufacturing 
phenolic  resins  and  phosphate  esters. 
Additional  uses  of  either  individual 
isomers  or  mixtures  are:  In  the 
production  of  several  herbicides  and 
disinfectants;  as  cleaning  compounds, 
degreasers  and  antioxidants;  and  in  ore 
flotation. 

Test  data  for  2,4-D  was  submitted  by 
the  Industry  Task  Force  on  2.4-D 
pursuant  to  a  test  rule  at  40  CFR 
799.5055.  It  was  received  by  EPA  on 
January  31, 1989.  The  submission 
describes  the  hydrolysis  of  2.4-D  in 
aqueous  solutions  buffered  at  pH  3,  7 
and  11.  Environmental  fate  testing  is 
required  by  this  test  rule. 

Test  data  for  dibromomethane  was 
submitted  by  AmeriBrom.  Inc.  pursuant 
to  a  test  rule  at  40  CFR  799.5055.  It  was 
received  by  EPA  on  January  31, 1980. 
The  submission  describes  hydrolysis  as 
a  function  of  pH  at  25  degrees  celsius. 
Environmental  fate  testing  is  required  by 
this  test  rule. 

Test  data  for  bis  (2-chloroethoxy) 
methane  was  submitted  by  Morton 
Thiokol,  Inc.  pursuant  to  a  test  rule  at  40 
CFR  799.5055.  It  was  received  by  EPA  on 
January  30, 1989.  The  submission 
describes  the  hydrolysis  kinetics  of  bis 
(2-chloroethoxy)  meUiane. 
Environmental  fate  testing  is  required  by 
this  test  rule. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Recocd 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44525].  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  pjn.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office,  Room.  NE-G004, 
401  M  Sti^et  SW..  Washington.  DC 
20460. 

Authority:  15  U.S.C.  2803. 
Dated:  February  9. 1988. 
Frank  D.  Kovar, 

Acting  Director,  Existing  Chemical 

Assessment  Division,  Office  of  Toxic 

Substances. 

(FR  Doc.  89-3627  Filed  2-1&-89;  8:45  am] 
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AppravH  Of  TVK  ■■nioDnB  umniiiioii 
forCwtdnl 


JMMNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


R  This  notice  annoimces  EPA'i 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  oi  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-W-e.  The  test  marketing 
conditions  are  described  below. 
tmciwm  OATB  February  3, 1988. 

RM  RNITNni  MPOMSATKM  CONTACT: 

Heidi  A.  Siegelbaum.  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794).  OfBce  of 
Toxic  Substances,  Envinmmental 
Protection  Agency,  Room  E-613, 401 M 
Street  SW..  Wasldngton.  DC  20«ea  (202) 
382-3745. 

•UPMJMMfTAMV  ■^OIIATION;  Section 
5(h)(1)  of  TSCA  authorises  Q>A  to 
exempt  persons  from  premanufacture 
notification  (FMN)  requirements  and 
permit  them  to  manufacture  or  Import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  mariceting  activities 
and  may  modify  or  revoke  a  test 
mai^eting  exemption  upon  receipt  of 
new  information  which  casts  si^iificant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-89-e.  EPA 
had  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  appUcation.  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
Production  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
tlie  application  and  in  this  notice  must 
be  met 

The  following  additional  restrictions 
apply  to  TME-8B-e: 

1.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  the 
substance  is  restricted  to  that  approved 
intheTMK 

2.  During  manufacturing,  processing, 
and  use  of  the  substance  at  any  site 
controlled  by  the  Company,  any  person 


under  the  control  of  the  Company, 
including  employees  and  contractors, 
who  may  be  deTmaDy  exposed  to  the 
substance  shall  use: 

a.  Gloves  determined  by  the  Company 
to  be  impervious  to  the  sidistance  under 
the  conchtions  of  exposure,  including  the 
duration  of  exposure.  The  Company 
shall  make  this  determination  eidin'  by 
testing  the  gloves  under  the  conditions 
of  exposure  or  by  evaluating  the 
specifications  provided  by  the 
manufacturer  of  the  gloves.  Testing  or    . 
evaluation  of  specifications  shall 
include  consideration  of  premeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the  FMN 
substance  and  associated  chemical 
substances: 

b.  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso;  and 

c  Chemical  safety  goggles  or 
equivalent  eye  protection. 

3.  The  Company  must  affix  a  label  to 
each  container  of  the  substance  or 
formulations  containing  the  substance. 
The  label  shall  include,  at  a  minimum, 
the  following  statement 

WARNING:  Contact  witli  tkin  may  be 
hannfuL  Chemicals  similar  In  structnra  to  this 
compound  have  been  found  to  cause  cancer, 
Uver  toxicity,  mutagenicity,  and  male 
reproductive  effects.  To  protect  yourself,  you 
must  wear  protective  gloves,  dnthhig.  and 
g<«les. 

4.  The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
them  available  for  inspection  or  copying 
in  accordance  with  section  11  of  TSCA: 

a.  Records  of  the  quantity  of  die  TME 
substance  produced  and  tlw  date  of 
manufacture. 

b.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment 

c.  Copies  of  the  labels  affixed  to 
containers  of  the  substaace  or 
formulations  containing  the  substance. 

d.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the 
substance. 

e.  Copies  of  any  determination  under 
paragraph  2.a.  above  that  the  protective 
gloves  lued  by  the  Company  are 
impervious  to  the  substance. 

T-89-6 

Date  of  Receipt-  December  2, 1968. 

Notice  of  Receipt-  December  16, 1968 
(53  FR  50560). 

Applicant-  Confidential. 

Chemical:  (G)  AcryUc  copolymer. 

Use:  (G)  Resin  in  steel  coatings. 

Production  Volume:  6300  kg.  (Import). 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  Six  months, 
commencing  on  first  day  of 
manufacture. 


Risk  Assessment-  EPA  identified 
concerns  for  liver  toxicity,  mutagenicity, 
oncogendty,  and  male  reproductive 
effects  based  on  data  on  an  analogous 
chemical  substance.  However,  during 
manufactiuing.  processing,  and  use, 
inhalation  exposures  to  woricers  are  not 
expected  and  dermal  exposan  to 
woricers  will  be  prevented  by  protective 
gloves,  clothing,  and  goggles.  EPA 
identified  no  significant  environmental 
concerns  for  tiie  test  market  substances. 
Therefore,  the  test  maiicet  substance  | 

will  not  present  an  imreasonable  risk  of     | 
Injury  to  human  health  or  the  t 

environment  ' 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  w^ch  casts 
significant  doubt  on  its  finding  tiiat  the 
test  mariieting  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  enviroiunent  i 

Dated:  February  3. 1960. 
lohn  W.  Melone, 

Director,  Chemical  Control  Division.  Office  of 
Toxic  Substancet. 
(FR  Doc.  80-3628  FUed  2-lfr-88: 8:45  am] 


[FRL-3S21-4] 

CiMn  Water  Ad  Claw  II;  PiofNiMd 


Opportunity  to  Commant  Ragarding 
Loziar  Corp..  Jopln.  MO 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKHC  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding  Lozier 
Corporation.  Joplin.  Missouri. 


:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
die  Act. 

EPA  may  issue  such  orders  after  filing 
a  Complaint  commencing  either  a  Class 
I  or  Class  II  penalty  proceeding.  EPA 
provides  pubUc  notice  of  die  proposed 
assessment  pursuant  to  33  U.S.C. 
1319(g)(4)(a). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 


I 


I 
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40  CFR  Part  22.  The  procedures  by 
which  tiie  public  msy  submit  written 
comments  on  a  pnqiosed  Class  II  order 
or  participate  in  a  Class  n  proceeding, 
and  the  procedures  by  which  a 
respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  pnqiosed  Class  n  order  is  tiiirty 
days  after  issuance  of  this  public  notice. 

On  February  1. 1989.  EPA  commenced 
the  following  Class  II  proceeding  for  the 
assessment  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk.  U.S. 
Environmental  Protection  Agency. 
Region  VH,  726  Minnesota  Avenue, 
Kansas  City.  Kansas  66101.  (913)  236- 
2811,  the  following  Complaint  In  the 
Matter  of  Lozier  Corporation,  1625 
Schifferdecker  Avenue.  Joplin,  Missouri; 
EPA  Docket  No.  VII 89-W-0005. 

The  Complaint  proposes  a  poialty  of 
$125,000,  for  effluents  discharged  from 
the  Lozier  Corporation  plant  to  the  City 
of  Joplin  wastewater  treatment  faciUties 
in  excess  of  the  Hectroplating  Point 
Source  Categorical  Pretreatment 
Standards  at  40  CFR  Part  413.  the  Metal 
Finishing  Point  Source  Categorical 
Pretreatment  Standards,  40  CFR  Part 
433,  and  Industrial  Discharge  Permit  86- 
10  issued  to  Lozier  Corporation  by 
Joplin,  Missouri,  and  for  failure  to 
submit  a  Baseline  Monitoring  Report  as 
required  by  40  CFR  Part  403. 

FOR  niRTHER  INFORMATION  CONTACT 

Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  Lozier  Corporation  is 
available  as  part  of  the  administrative 
record,  subject  to  provisions  of  law 
restricting  public  disclosure  of 
confidential  information.  In  order  to 
provide  opportunity  for  public  comment 
EPA  will  issue  no  final  order  assessing  a 
penalty  in  this  proceeding  for  thirty  days 
from  the  date  of  this  notice. 

Date:  February  1. 1989. 
Monia  Kay, 

Regional  A  dministrator. 
(FR  Doc.  89-3829  Filed  2-15-89;  &45  am] 

BILUNQ  CODE  SSM-SO-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[Nat»-1M1 

Dalagation  of  Authority  To  Appoint 
Conaarvator  for  Inaolvant  FSLIC 
Inaurad  bistitutiona 

Date:  February  14. 1989.  " 
AOENCY:  Federal  Home  Loan  Bank 
Board. 
action:  Notice. 


;  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  authorizing  the 
performance  of  the  Board's  function  of 
appointing  the  Federal  Savings  and 
Loan  Insurance  Corporation  ("FSLIC") 
as  conservator  for  Federally-chartered 
and  other  insured  institutions,  not  for 
the  purpose  of  liquidation,  by  the 
Executive  Director  of  the  FSLIC  the 
Executive  Director  of  the  Office  of 
Regualtory  Activities  and  the  General 
Counsel  of  the  Bank  Board,  jointly,  upon 
certain  conditions  and  in  accordance 
%vith  specified  procedures.  The 
delegated  authority  may  not  be 
exercised  in  cases  where  it  is 
determined  that  a  signficant  issue  of  law 
or  policy  is  involved.  The  Board  is  also 
permitting  further,  limited 
subdelegations  of  its  authority  to 
appoint  the  FSLIC  as  conservator. 
EFFECTIVE  DATE:  February  14, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  W.  Hayes,  Deputy  General 
Counsel  for  FSLIC,  (202)  377-6428;  or 
Vicki  L  Hawkins,  Attorney,  Office  of 
General  Counsel.  (202)  377-7034,  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW..  Washington.  DC  20552. 
SUPPLEMENTARY  INFORMATION:  The 
Board  has  adopted  the  following 
resolution: 

Resolved,  That  pursuant  to  section 
17(a)  of  the  Federal  Home  Loan  Bank 
Act  12  U.S.C  1437(a)  (1981),  tiie  Federal 
Home  Loan  Bank  Board  ("Board") 
hereby  authorizes  the  performance  of 
the  Board's  function  of  appointing  the 
Federal  Savings  and  Lofm  Insurance 
Corporation  ("FSLIC")  as  conservator  of 
federally  chartered  and  other  insured 
institutions,  not  for  the  purpose  of 
liquidation,  in  certain  conditions,  as 
follows: 

1.  The  Executive  Director  of  the 
FSLIC  the  Executive  Director  of  the 
Office  of  Regualtory  Activities,  and  the 
General  Counsel  ("Executive  Directors") 
may  jointiy  exercise  the  authority  of  the 
Board  to  appoint  the  FSLIC  as 
conservator  of  a  Federal  association,  not 
for  the  purpose  of  liquidation,  pursuant 
to  section  5(d)(e)(A)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
("HOLA"),  12  U.S.C.  1464(d)(6)(A),  or  as 
conservator  of  an  insured  institution 


other  than  a  Federal  association,  not  for 
the  purpose  of  liquidation,  pursuant  to 
section  406(c)(1)(B)  of  the  National 
Housing  Act  as  amended  ("NHA"), 
provided,  however,  that  such  authority 
shall  not  be  exercised  if  any  Executive 
Director  determines  that  a  signifcant 
issue  of  law  or  policy  is  involved  in  the 
appointment  the  determination  of  a 
grotmd  for  the  appointment  or  the 
issuance  of  an  order  or  resolution 
concerning  the  terms  of  the 
appointment  The  authority  granted  by 
this  Resolution  includes  the  authority  to 
appoint  a  conservator,  not  for  the 
purpose  of  liquidation,  to  determine  or 
opine  that  a  ground  for  such 
appointment  exists,  and  to  issue  orders 
and  resolutions,  each  in  the  form  of  an 
order  or  resolution  previously  issued  by 
the  Board  in  appointing  a  conservator, 
or  in  substantially  similar  form,  that 
effect  and  implement  such  appointment 
including,  but  not  limited  to,  orders  and 
resolutions  providing  for  notifying  State 
officials,  the  exercise  of  powers  by  a 
conservator,  and  the  indemnificatioa  of 
persons  acting  on  behalf  of  the  FSLIC  as 
conservator 

2.  Each  Executive  Director  may 
further  designate  no  more  than  two 
subordinate  officers,  each  of  whom  may 
exercise  the  authority  conferred  upon 
such  Executive  Director  by  this 
Resolution.  An  Executive  Director  shall 
file  with  the  Secretary  or  an  Assistant 
Secretary  to  the  Board  the  name  of  any 
subordinate  designated  pursuant  to  the 
previous  sentence  and  the  revocation  of 
any  such  designation  by  such  Executive 
Director  and  such  designation  or 
revocation  shall  be  effective  only  upon 
such  filing; 

3.  An  Executive  Director  who 
determines  that  a  significant  issue  of 
law  or  policy  would  be  involved  in  the 
appointment  of  the  FSLIC  as 
conservator  for  a  Federal  association  or 
an  insured  institution  shall  file  with  the 
Secretary  or  an  Assistant  Secretary  a 
statement  setting  forth  such 
determination; 

4.  Any  Board  Resolution  issued 
pursuant  to  this  Resolution  shall  state  in 
such  Resolution,  but  above  its  first 
paragraph,  "Issued  Under  Delegated 
Authority;"  and  a  Resolution  appointing 
the  FSLIC  as  conservator  or  a  group  of 
Resolutions  issued  on  the  same  date  to 
appoint  the  FSLIC  as  conservator  and 
implement  such  appointment  shall  be 
preceded  by  a  statement  signed  by  or  on 
behalf  of  the  Executive  Directors  that 
the  Resolution  is  or  the  Resolutions  are 
issued  under  the  authority  of  this 
Resolution; 

5.  Each  member  of  the  Board,  or  an 
Assistant  designated  by  a  Board 
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member  to  act  on  his  or  her  behalf,  shall 
be  informed  of  any  proposed  exercise  of 
joint  authority  under  this  Resolution  to 
appoint  a  conservator  for  a  Federal 
association  or  an  insured  institution 
prior  to  the  exercise  of  such  authority; 
and 

6.  The  Board  reserves  the  power  to 
appoint  a  conservator  for  a  Federal 
association  or  an  insured  institution  in 
any  instance  in  which  the  Board 
determines  to  exercise  such  power 
directly  and  not  through  this  Resolution; 
and 

Resolved  further,  That  this  resolution 
shall  be  effective  immediately  upon  its 
^  adoption  by  the  Board;  and 

Resolved  further,  That  the  Secretary 
to  the  Board  shall  immediately  forward 
this  resolution  for  publication  in  the 
Federal  Regbter. 

By  the  Federal  Home  Loan  Bank  Board. 
NadiM  Y.  Washiogton, 
Aasiatant  Secretary. 
[FR  Doc  8S-3655  FUed  2-15-80;  9:16  am] 

MLUHQ  OOOE  CTM-OI-M 


FEDERAL  MARITIME  COMMISSION 

S«curtty  for  the  Protection  of  tho 
PubNc  Indemnification  of  PaMonger* 
for  Nonperformenoe  of 
Trarwportatlon;  leeuence  of  Certlflcete 
(Perfomence) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (80  Stat  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Pride  Cruise  Lines,  Limited/Carter- 
Green-Redd  Inc.,  State  Port  East  Pier 
Dock  52,  Gulfport  Mississippi  39502 
Vessel:  Pride  of  Mississippi. 

Date:  February  13.1908. 
loMph  C  PoUdng. 
Secretary. 

[FR  Doc.  ae-3590  Filed  2-15^89: 8:45  am] 
I  oooc  tTst-ei^ 


FEDERAL  RESERVE  SYSTEM 

Citteorp,  Itow  York.  Htm  York; 
AppllM«on  To  Engnge  hi  LMwIng 
Activttios 

Citicorp.  New  York.  New  York 
("Citicorp"),  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
("BHC  Act")  and  fi  225.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 


225.23(a)(3)).  for  permission  to  engage  de 
novo,  through  any  of  its  existing 
subsidiaries  or  any  subsidiaries  yet  to 
be  formed  (collectively  "subsidiaries"), 
in  certain  leasing  activities  involving  die 
leasing  of  personal  property,  or  acting  as 
agent,  broker,  or  adviser  in  leasing  such 
property,  pursuant  to  the  Board's 
Regulation  Y  (12  CFR  225.25(b)(5).  These 
activities  will  be  conducted  nationwide. 
Citicorp  ciurenUy  engages  in  leasing 
activities  through  certain  existing 
subsidiaries  for  which  it  has  received 
prior  Board  approval  under  Regulation  Y 
(12  CFR  225.25(b)(5)). 

Citicorp  also  proposes  to  expand  its 
leasing  activities  to  include  leasing 
transactions  that  comply  with  all  of  the 
conditions  of  Regulation  Y  except  as  set 
out  below.  Citicorp  is  requesting  the 
Board's  prior  approval  to  engage  in 
leasing  transactions  the  terms  of  which 
will  allow  subsidiaries  to  rely  for  their 
compensation  on  the  estimated  residual 
value  of  the  property  at  the  expiration  of 
the  initial  term  of  the  lease  up  to  100 
percent  of  the  acquisition  cost  of  the 
property.  Citicorp  has  stated  that  it  will 
limit  such  leases  with  estimated  residual 
values  in  excess  of  20  percent  of 
acquisition  cost  to  no  more  than  10 
percent  of  Citicorp's  total  consolidated 
assets.  Citicorp  will  also  limit  leases 
with  estimated  residual  values  in  excess 
of  70  percent  of  acquisition  cost  to  no 
more  than  two  percent  of  Citicorp's  total 
consohdated  assets.  Regulation  Y 
currentiy  limits  residual  value  reliance 
to  no  more  than  20  percent  of  the 
acquisition  cost  of  die  property  to  the 
lessor.  12  CFR  225.25(b)(5)(iv)(C). 

Citicorp  has  committed  that  all  of  its 
leasing  transactions  will  have  an  initial 
minimum  term  of  one  year,  and  provide 
substantial  penalties  for  early 
termination.  Citicorp  has  also  committed 
to  conform  its  leasing  activities  to  any 
future  Board  rulemaking  regarding 
leasing. 

Section  4(c)(8]  of  die  BHC  Act 
provides  that  a  bank  holding  company 
may  engage  in  any  activity  which  the 
Board  has  determined  to  be  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  A  particular  activity 
may  be  foimd  to  meet  the  "closely 
related  to  banking"  test  if  it  is 
demonstrated  that  banks  have  generally 
provided  the  proposed  activity;  that 
banks  generally  provide  services  that 
are  operationaUy  or  functionaUy  so 
shnilar  to  the  proposed  activity  so  as  to 
equip  them  particularly  well  to  provide 
the  proposed  activity;  or  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  form.  National  Courier  Ass'n 


V.  Board  of  Governors,  516  F.2d  1229. 
1237  (D.C.  Cir.  1975).  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  die  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  statement  Regarding 
Regulation  Y,  49  FR  806  (1984). 

Citicorp  believes  that  its  proposed 
leasing  activities,  including  the  less 
restrictive  residual  value  requirement, 
are  closely  related  to  banking,  and  cites 
as  authority  for  this  the  recentiy 
expanded  authority  for  national  banks 
to  engage  in  leasing  transactions  on  a 
net  lease  basis.  12  U.S.C.  24  (Tentii).  The 
Office  of  the  Comptroller  of  the 
Currency  has  interpreted  that  provision 
as  authorizing  national  bank  leases  that 
rely  on  a  residual  value  of  up  to  70 
percent  of  the  original  cost  of  the 
property  to  the  lessor.  Federally 
chartered  thrift  institutions  have  similar 
audiority.  12  U.S.C.  1484(c)(2)(A)  and  12 
CFR  545.7a 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking  test  of  section  4(c)(8),  the  Board 
must  consider  whether  the  performance 
of  the  activity  by  an  affiliate  of  a 
holding  company  "can  reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices." 

Citicorp  contends  that  subsidiaries' 
conduct  of  the  proposed  activities  will 
result  in  significant  pubUc  benefits  that 
will  outweigh  any  possible  adverse 
effects.  First  Security  states  that  such 
public  benefits  wdl  take  the  form  of 
increased  competition  in  the  leasing 
industry,  gains  in  efficiency,  increased 
earnings  for  subsidiaries,  and  improved 
services  to  leasing  customers. 

Comments  regarding  the  application 
must  be  received  at  the  offices  of  the 
Board  of  Governors  not  later  than 
March  10, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  10, 1909. 
lonnifer  |.  Johnton, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-3598  Filed  2-15-89;  8:45  am] 
MUMQ  cow  sno-oiHi 


PtMnlx-Glrard  Bancsharee,  Inc.  et  al.; 
Formatlona  of;  AcquMtlons  by;  and 
Mergers  of  Bank  HoMing  Companioe 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  coiBpany.  The  factors  that  are 
considered  in  acting  on  the  application! 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.a  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  die 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  9, 
1989. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti^et  NW..  Adanta,  Georgia 
30303: 

1.  Phenix-Girard  Bancshares,  Inc., 
Phenix  City,  Alabama;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  vothig  shares  of  Phenix- 
Girard  Bank.  Phenix  City,  Alabama. 

B.  Federal  Reserve  BaiiiJc  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Sti-eet,  San 
Francisco,  California  94105: 

1.  First  Bancorp,  Inc.,  Ketchikan, 
Alaska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Bank,  Ketchikan, 
Alaska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10. 1989. 
Jemdfar  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-3599  Filed  2-15-89: 8:45  am] 
BiujNO  cooc  saio-oi-M 


United  Saver's  Bancorp,  Inc.; 
AcqulsWon  of  Company  Enfj^m**!  In 
PermissMa  Nonbonkhig  ActfvMos 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 


activity  diat  is  listed  in  fi  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  8, 1989. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Adantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  United  Saver's  Bancorp,  Inc., 
Manchester,  New  Hampshire;  to 
continue  to  service  loans  and  other 
extensions  of  credit  pursuant  to 
§  225.25(b)(1)  of  die  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10. 1989. 
Jennifer  J.  Johnaon, 
Associate  Secretary  of  the  Board 
(FR  Doc.  89-3600  FUed  2-15-89;  8:45  am] 
BUXING  cooc  •3ia.«MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Annual  Update  of  the  Poverty  Income 
GuMeHnes 

agency:  Department  of  Health  and 
Human  Services. 

action:  Notice. 


SUMMARY:  This  notice  provides  an 
update  of  the  poverty  income  guidelines 
to  account  for  last  year's  increase  in 
prices  as  measured  by  the  Consumer 
Price  Index. 

DATE  Effective  February  16, 1989. 

AODRESS:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services,  Washington.  DC  20201. 

FOM  niRTHBI  MPORMATION  CONTACT: 

For  information  about  the  poverty 
income  guidelines  in  general,  contact 
Joan  Turek-Brezina  or  Gordon  Fisher 
(telephone:  (202)  245-6141). 

Questions  about  applying  these 
guidelines  to  a  particular  Federal 
program  should  be  referred  to  the 
Federal  office  which  is  responsible  for 
that  program. 

For  information  about  tlie  Hill-Burton 
Uncompensated  Services  Program  (no- 
fee  or  reduced-fee  hospital  care  at 
certain  hospitals  for  certain  persons 
unable  to  pay  for  such  care),  contact  the 
Office  of  the  Director,  Division  of 
Facilities  Compliance  (telephone:  (301) 
443-6512).  (As  set  by  42  CFR  124.505(b). 
the  effective  date  of  these  guidelines  for 
facilities  obligated  under  the  Hill-Burton 
Uncompensated  Services  Program  is  60 
days  from  the  date  of  this  publication.) 

For  information  about  the  number  of 
persons  in  poverty  or  about  the  Census 
Bureau  (statistical)  poverty  thresholds, 
contact  Enrique  Lamas.  Chief.  Poverty 
and  Wealth  Statistics  Branch.  U.S. 
Bureau  of  the  Census  [telephone:  (301) 
763-^78). 

This  notice  provides  the  1989  update 
of  the  poverty  income  guidelines 
required  by  sections  652  and  873(2)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35).  As  required  by 
that  law,  this  update  reflects  last  years 
change  in  the  Consumer  Price  Index 
(CPI-IJ);  it  was  done  using  the  same 
procedure  used  in  previous  yeais. 

These  poverty  income  guidelines  are 
used  as  an  eligibility  criterion  by  a 
number  of  Federal  programs.  The 
guidelines  are  a  simplified  version  of  the 
Federal  governments  statistical  poverty 
thresholds  used  by  the  Bureau  of  the 
Census  to  prepare  its  statistical 
estimates  of  the  number  of  persons  and 
families  in  poverty.  The  poverty  income 
guidelines  issued  by  the  Department  of 
Health  and  Human  Services  (formerly 
by  the  Community  Services 
Administration)  are  used  for 
administrative  purposes — for  instance, 
for  determining  whether  a  person  or 
family  is  financially  eligible  for 
assistance  or  services  under  a  particular 
Federal  program.  The  poverty 
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threaholda  are  used  primarily  for 
statistical  purposes. 

In  certain  cases,  as  noted  in  the 
relevant  authorixing  legislation  or 
program  regulations,  a  program  uses  the 
poverty  income  guidelines  as  only  one 
of  several  eligibility  criteria,  or  uses  a 
percentage  multiple  of  the  guidelines 
(for  example.  130  percent  or  185  percent 
of  the  guidelines).  Some  other  programs, 
while  not  using  the  guidelines  as  a 
criterion  of  hi^vidual  eligibility,  use 
them  for  the  purpose  of  giving  priority  to 
lower-income  persons  or  famihes  in  the 
provision  of  assistance  or  services.  In 
some  cases,  these  poverty  income 
guidelines  may  not  become  effective  for 
a  particular  program  until  a  regulation 
or  notice  specifically  applying  to  the 
pr^pam  in  question  has  been  issued. 

Toe  poverty  guidelines  given  below 
should  be  used  for  both  farm  and 
nonfarm  famiUes. 

The  following  definitions  (derived  for 
the  most  part  from  language  used  in  U.S. 
Bureau  of  the  Census,  Current 
Population  Reports.  Series  P-ea  No.  160 
and  earlier  reports  in  the  same  series) 
are  made  available  for  use  in  connection 
with  the  poverty  income  guidelines. 
Programs  may  use  somewhat  different 
de&iitions. 

(a)  Family.  A  family  is  a  group  of  two 
or  more  persons  related  by  birth, 
marriage,  or  adoption  who  Uve  together 
all  such  related  persons  are  considered 
as  members  of  one  family.  For  histance. 
if  an  older  married  couple,  their 
daughter  and  her  husband  and  two 
children,  and  the  older  couple's  nephew 
all  Uved  in  the  same  house,  they  would 
all  be  considered  members  of  a  single 
family.  If  a  household  includes  more 
than  one  family  and/ or  more  than  one 
unrelated  individual  the  poverty 
guideUnes  are  applied  separately  to 
each  family  and/or  unrelated  individual 
and  not  to  the  housdiold  as  a  whole. 

(b)  Family  unit  of  size  one.  In 
connection  with  the  poverty  income 
guidelines,  a  family  unit  of  size  one  is  an 
unrelated  individual  (as  defined  by  the 
Census  Bureau}— that  is,  a  person  15 
years  old  or  over  (other  than  an  himate 
of  an  institution)  ytho  is  not  living  with 
any  relatives.  An  unrelated  individual 
may  be  the  only  person  living  in  a 
housing  unit,  or  may  be  living  in  a 
housing  unit  (or  in  group  quarters  such 
as  a  rooming  house)  in  which  one  or 
more  persons  also  live  who  are  not 
related  to  the  individual  in  question  by 
birth,  marriage,  or  adoption.  (Examples 
of  unrelated  individuals  residing  with 
others  include  a  lodger,  a  foster  child,  a 
ward,  or  an  employee.) 


(c)  Income.  This  means  total  annual 
cash  receipts  before  taxes  from  all 
sources,  with  the  exceptions  noted 
below.  Income  data  for  a  part  of  a  year 
may  be  annualized  in  order  to  determine 
eUgibility— for  instance,  by  multiplying 
by  four  the  amount  of  income  received 
during  the  most  recent  three  months. 
Income  includes  money  wages  and 
salaries  before  any  deductions;  net 
receipts  bvm  nonfarm  self-employment 
(receipts  from  a  person's  own 
unincorporated  business,  professional 
enterprise,  or  partnership,  after 
deductions  for  business  expenses):  net 
receipts  bom  farm  self-employment 
(receipts  frt)m  a  farm  which  one 
operates  as  an  owner,  renter,  or 
sharecropper,  after  deductions  for  farm 
operating  expenses):  regular  payments 
bom  social  security,  railroad  retirement 
imemployment  compensation,  strike 
benefits  bom  union  funds,  workers' 
compensation,  veterans'  payments, 
pubhc  assistance  (including  Aid  to 
FamiUes  witii  Dependent  Children, 
Supplemental  Security  Income, 
Emergency  Assistance  money  payments, 
and  non-Pederally-funded  General 
Assistance  or  General  Rehef  money 
payments),  and  training  stipends: 
alimony,  child  support  and  military 
family  allotments  or  edier  regular 
support  from  an  absent  family  member 
or  someone  not  living  in  the  household; 
private  pensions,  government  employee 
pensions  (including  miUtary  retirement 
pay),  and  regular  insurance  or  annuity 
payments;  college  or  university 
scholarships,  grants,  fellowships,  and 
assistantships;  and  dividends,  hiterest 
net  rental  income,  net  royalties,  periodic 
receipts  from  estates  or  trusts,  and  net 
gambling  or  lottery  winnings. 

As  defined  here,  income  does  not 
include  the  following  types  of  money 
received:  capital  gains:  any  assets 
drawn  down  as  withdrawals  bom  a 
bank,  the  sale  of  property,  a  house,  or  a 
car  tax  refunds,  gifts,  loans,  lump-sum 
inheritances,  one-time  insurance 
payments,  or  compensation  for  injury. 
Also  excluded  are  noncash  benefits, 
such  as  the  employer-paid  or  union-paid 
portion  of  health  insurance  or  other 
employee  fringe  benefits,  food  or 
housing  received  ifi  Ueu  of  wages,  the 
value  of  food  and  fuel  produced  and 
consumed  on  farms,  the  in^>uted  value 
of  rent  from  owner-occupied  nonfarm  or 
farm  hoiising.  and  such  Federal  noncash 
benefit  programs  as  Medicare. 


Medicaid,  food  stamps,  school  lunches, 
and  housing  assistance. 

1989  Poverty  Income  Guideunes  for 
All  States  (Except  Alaska  and  Ha- 
waii) AND  the  District  of  Columbia 


Size  of  fanny  unN 

Poverty 

guicMina 

1                                           

S5,9eo 

»                                   ,„    

8.020 

a 

10.060 

4 

12,100 

S 

14,140 

R 

16.180 

7 

18.220 

8 

20,260 

For  family  units  with  more  than  8 
members,  add  $2,040  for  each  additional 
member. 

Poverty  Income  Guideunes  for 
Alaska 


Size  olfvnlly  unit 

Poverty 

guideina 

1 ,...,. 

2 

$7,480 
10,030 

3 

12,580 

4 ,    

15,130 

5 ,. 

17,680 

6 

7 

8 _... 

20,230 
22.780 
25,330 

For  family  units  with  more  than  8 
members,  add  $2,550  for  each  additional 
member. 

Poverty  Income  Guideunes  for 
Hawaii 


Size  oftonRy  unit 

Poverty 
guideijne 

2.Z.I"ZZ~I!""™ZZ"~ZZ! 

a ,  ,  ,, 

$6,870 

9,220 

11,570 

4.   .     

13,920 

s 

16.270 

6..-   _ 

7 

18.620 
20,970 

8 

23,320 

For  family  units  with  more  than  8 
members,  add  $2,350  lot  each  additional 
member. 

Dated:  February  9, 1989. 
Don  M.  Nemnan. 

Acting  Secretary  of  Health  and  Human 

Services. 

[FR  Doa  89-^853  Hied  Z-15-89;  ft45  am] 
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Centers  for  Disease  Control 

(Aimouncement  No.  90(1 

Cooperattve  Agreements  for  Minority 
and  Ottier  Community-Based  Human 
Immunodeficienqr  Virus  (HIV) 
Prevention  Projects  Program 
ArNWunosment;  AvallabiNty  of  Funds 
for  Fiscal  Year  1989;  Correction 

A  notice  announcing  the  availability 
of  Fiscal  Year  1989  funds  for  cooperative 
agreements  for  Human 
Immunodeficiency  Virus  (HTV) 
prevention  projects  for  minority  and 
other  commimity-based  organizations 
(CEOs)  serving  populations  with  and  at 
risk  of  HIV  infection  and  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
was  published  in  the  Federal  Register  on 
Monday.  January  9. 1989  (54  FR  663); 
(correction  on  Tuesday,  January  24, 1989 
(54  FR  3557)).  The  notice  document  (89- 
395  beginning  on  page  663  in  the  issue  of 
Monday,  January  9, 1989)  is  corrected  as 
follows: 

1.  On  page  663,  in  the  second  column, 
first  paragraph,  following  the  first 
sentence,  insert  the  following:  "For 
piuposes  of  this  aimouncement  a 
nongovernmental  organization  is  a 
private  nonprofit  organization,  a  quasi- 
public  organization,  a  public  or  private 
institution  of  higher  education,  a  public 
or  private  hospital,  an  Indian  tribe,  or  an 
Indian  tribe  organization  which  is  not  a 
federally-recognized  Indian  tribal 
government." 

2.  On  page  663,  in  the  second  column, 
first  paragraph,  in  the  first  line  under  the 
section  "Eligible  Applicants,"  insert 
"nongovernmental"  before  "nonprofit" 

All  other  information  and 
requirements  in  the  January  9, 1989, 
notice  and  January  24, 1989,  correction 
remain  the  same. 

Dated  February  10. 1989. 
Robert  L  Foster. 

Acting  Director,  Office  of  Program  Support 
Centers  for  Disease  Control. 
[FR  Doa  89-3585  Filed  2-l&-a9-,  8:45  am] 
■ajJNQ  COOK  41Se-1S4 

Food  and  Drug  Administration 

[Dodcet  Na  t9N-00461 

Drug  Export;  Cydopentolate 
Ophthalmic  Solution,  1% 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Steris  Laboratories.  Inc.,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug 
Cydopentolate  Ophthalmic  Solution,  1% 
to  Canada. 


ADORESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT. 

Rudolf  Apodaca,  Division  of  Drug 
LabeUng  Compliance  (HFD-310),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-295- 
8063. 

StIPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-^60)  (section  802  of  Uie  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382)]  provides  that  FDA  may 
approve  appUcations  for  the  export  of 
drugs  that  are  not  currenUy  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C]  of  the  act  requires  that  Uie 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)CB) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
appUcation  for  export  to  facilitate  public 
participation  in  its  review  of  the 
appUcation.  To  meet  this  requirement 
the  agency  is  providing  notice  that  Steris 
Laboratories  Inc.  620  North  51st  Ave., 
Phoenix.  AZ  85043-4705.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Cydopentolate 
Ophthalmic  Solution.  1%,  to  Canada. 
This  product  is  used  in  the  treatment  of 
mydriasis  and  cycloplegia  for  diagnostic 
procedives.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  January  12. 
1989,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  appUcation 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 


appUcation  to  do  so  by  February  27, 
1989.  and  to  provide  an  additional  copy 
of  the  submission  directiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802, 
Pub.  L  99-660  (21  U.S.C  382)]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  February  3. 1989. 
Danial  L.  Mkhels. 

Director,  Off  ice  of  Compliance.  Center  for 
Drug  Evaluation  and  Research. 
[FR  Doa  89-3593  Filed  2-15-89;  &45  am] 
■NJJNQ  COM  4MS-S1-II 

[Deckel  No.  S9N-0047] 

Drug  Export;  Tropteamlde  Ophttiaimic 
Solution,  1% 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  Steris  Laboratories,  Inc..  has  filed 
an  appUcation  requesting  approval  for 
the  export  of  the  human  drug 
Tropicamide  Ophthalmic  Solution.  1%  to 
Canada. 

ADDRESS:  Relevant  information  on  this 
appUcation  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Ejqrart  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  WTORMATION  CONTACT 
Rudolf  Apodaca.  Division  of  Drug 
LabeUng  Compliance  (HFD-310).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-295- 
8063. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  tiie  Federal  Food 
Drug  and  Cosmetic  Act  (the  act}  (21 
U.S.C.  382))  Provides  tiiat  FDA  may 
approve  appUcations  for  the  export  of 
drugs  that  are  not  currentiy  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b]  of  the  act. 
Section  802(b)(3)(B)  of  tiie  act  sets  forth 
the  requirements  that  must  be  met  in  an 
appUcation  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  Uiat  tiie 
agency  review  the  appUcation  within  30 
days  of  its  filing  to  determine  whether 
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the  requirements  of  sectian  802(b)(3)(B] 
have  been  satisfied.  Section  802(b)(3) 
(A)  of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Fadaral  Register 
within  10  days  of  the  fiUng  of  an 
application  for  export  to  fadlitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  Steris 
Laboratories,  Inc..  620  North  Slst  Ave., 
Phoenbc  AZ  85043^705,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Tropicamide 
Ophthabnic  Solution.  1%,  to  Canada. 
This  product  is  used  in  the  treatment  of 
mydriasis  and  cycloplegia  for  diagnostic 
procedures.  The  application  was 
received  and  filed  bi  the  Center  for  Drug 
Evaluation  and  Research  on  January  12, 
1989,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  appUcation 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies]  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  sulnnits  relevant  information  on  the 
application  to  do  so  by  February  27, 
1988.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802. 
Pub.  L  99-880  (21  U.S.C  382])  and  under 
aathority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated  February  S.  1989. 
DuialUMdMls, 

Director,  Office  of  Compliance.  Center  for 
Drug  Evaluation  and  Research. 

[FR  Doc.  89-3594  Filed  2-15-89;  8:45ajn] 
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[Docket  Na  t4N-0102] 

Cuimilativ*  LM  of  Orphan-Orug  and 
Biological  Designations 

AOmcv:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  By  this  notice,  the  Food  and 
Drug  Administration  (FDA)  is 
announcing  the  availability  of  a 
cumulative  list  of  designated  orphan 
drugs  and  biologicals  as  of  December  31. 
1988.  FDA  has  previously  announced  the 
availability  of  Usts.  whidi  are  brought 
up-to-date  quarteriy.  identifying  the 
drugs  and  biologicals  granted  orphan- 
drug  designation.  These  lists  are 
required  by  section  528  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
ADOmss:  Copies  of  the  list  of  current 
orphan-drug  designations  are  available 
from  the  Dockets  Management  foanch 
(HFA-305].  Food  and  Drug 
Administration,  Rm.  4-62, 5800  Fishers 
Lane,  Rockville,  MD  20857.  Any  future 
lists  will  also  be  available  from  FDA's 
Dockets  Management  Branch. 
FOR  PURTHn  NiFORMATION  CONTACT 
Aleta  M.  Sindelar.  Office  of  Orphan 
Products  Development  (HF-d5),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4903. 

SWfLEMtNTARV  INFORMATION:  FDA's 
Office  of  Orphan  Products  Development 
reviews  and  takes  final  action  on 
applications  submitted  by  sponsors 
seeking  orphan-drug  designation  under 
section  526  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
360bb).  In  accordance  with  this  section 
of  the  act.  which  requires  public 
notification  of  designations,  FDA 
maintains  a  list  of  designated  Mphan 
drugs  and  biological  products.  This  list 
is  made  current  on  a  quarteriy  basis  and 
is  available  on  request  fit>m  FDA's 
Dockets  Management  Branch  (address 
above).  Those  requesting  copies  of  any 
lists  should  specify  Docket  No.  84N- 
0102,  which  is  the  docket  number  for  this 
notice.  At  the  end  of  each  calendar  year, 
the  agency  publishes  in  the  Federal 


Register  an  up-to-date  cumulative  list  of 
designated  orphan  drugs  and  biological 
products  including  the  names  of 
designated  compounds,  the  specific 
disease/condition  for  which  the 
compounds  are  designated,  and  the 
sponsors'  names  and  addresses.  The 
cumulative  list  of  compounds  receiving 
orphan-drug  designation  through  1987 
was  published  in  the  Federal  Register  of 
January  29, 1988  (53  FR  2680). 

The  list  that  is  being  made  available 
through  this  notice  consists  of 
designated  orphan  drugs  and  biological 
products  through  December  31, 1988, 
and,  therefore,  brings  the  January  29, 
1988,  publication  up  to  date. 

The  orphan-drug  designation  of  a  drug 
or  biological  product  applies  only  to  the 
sponsor  that  requested  the  designation. 
Each  sponsor  interested  in  developing 
an  orphan  drug  or  orphan  biological 
product  must  apply  for  orphan-drug 
designation  to  obtain  exclusive 
marketing  rights.  Any  request  for 
designation  is  required  to  be  received  by 
FDA  before  the  submission  of  a 
marketing  application  for  the  proposed 
indication  for  which  designation  is 
requested.  (See  53  FR  47577;  November 
23, 1988.)  Copies  of  the  mterim 
guidelines  for  use  in  preparing  an 
application  for  orphan-drug  designation 
may  be  obtained  l^m  the  contact 
person  in  the  Office  of  Orphan  Products 
Development  identified  above. 

The  names  used  in  the  list  to  identify 
drug  and  biological  products  that  have 
not  been  approved/licensed  for 
marketing  may  not  be  the  established/ 
proper  names  approved  by  FDA  for 
these  products  if  they  are  eventually 
approved/licensed  for  marketing. 
Because  these  products  are 
investigational,  some  may  not  yet  have 
been  reviewed  for  purposes  of  assigning 
the  most  appropriate  established  proper 
name. 

Dated:  February  9, 1989. 

John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 


Ocphao  Designatioos  Pursant  to  Section  528  of  the  Federal  Food.  Drag,  and  Cosmetk  Act  as  Amended  by  the  Orphan  Drue  Act 
(Pub.  I.  97-^4)  Through  1988 

Orphan  Drug  and  Bioloqical  DEaoNAnoNS  Through  1988 


pif^^^j^ni^  riMignaiioiii 


Nmw  d  Uoioglctf 


Generic   atphs-HrtHnrpain      (racomiiirMnl      DNA 
origin),  r/wlr-ftai  MtabWwd. 

i-1-preMnaM   bMMor   (Aipha-1    PI). 


a«Mnl»-«*J5mAI)i  Tmie   Not 


Supptanwntation  tharapy  tar  alplw-1  anMrypoin  daO- 
ciancy  in  ttw  ZZ  plwnotypa  popuMioa 

Raptaoamart  Ihanipy  in  Iha  Alpha  1  P\  conganital 
daflciancy  sieto. 

Traaimant  of  paSanli  wKh  granwwgaii¥«  bactareraia 
«>Wch  haa  prograaaad  >o  andotaiin  ihocfc. 


Sponaor's  naina  and  addraaa 


Coopar  Biomadical.  3145  Portar  Driva.  Palo  Aito,  CA 

94304. 
Cuttar  Laboratortaa.  P.O.  Box  1966.  Baritaley.  CA 

94701. 
Cantocor.  Inc..  244  Gtaal  Valley,  Malvern.  PA  19355. 


Orphan  Drug  and  BtotOGiCAL  Designations  Through  1988— Continued 


BiOlOQKS  dSMQflSDOntt 


rMffW  OV  DOOgKJW 


Generic    anllmaiwiwiia  anMbody  XMMME-011-RTA. 

7/Mla— Saina  aa  ganaric 
GafMnip-anll-TAP-72  hnmunotaidn.   r/adl»-XOMA- 

ZYME-791. 
Generio-mmmiTlBln  III  (AT-HQ.  Trade-Hi*  aaiab- 

6sirMnii>-anMhranit>in  IH  concantrala  I.V.  rnMla-Ky- 


Generic   antMirowbin  III  (Iwman).  f/aola— AntWvom- 

tkn. 
Generic— tUSOmatin  III  (human).  Trade— Mi&mm- 

Un  III  (human). 


Gananb— twnzy^wnicMbi,  banzylpanicaoic  add,  and 
bandpaiaolc  add.  rnK)la-Pr»Pan/MDM. 


Gonartb— boluinum  A  toxin.  7>aato— Oculnum . 
Generic   bolulnuwi  toxin.  Trerie—Oi  U  tuki  win.- 


Gonanb— C06-T  Lymphocyte  Immunotoxin.  7>aal»— 
XOMAZYME-H65. 


CSananb— cytomagatovinis  Immuna  GlotMiln  (Human). 
Trnde   Nrt  aitatiliihod 

G6nani>-<lgo)dn  Immuna  Fab  (Ovine).  r/aal»— dlgl- 
doto. 

Ganaric^-digoodn  Immuna  Fab  (Ovine).  T/sola— Oigi- 
bind>*. 

Generic— enMe  l-aspaiaginasa.  r/aoto— Not  estab- 

unao. 
Generic    aniHnia  l-aaparaginaae.  Trade— ^M  estab- 


Generic— eiitmpdMn  (raoombinant-human). 

r/MI»-No(  aatoblahad 
Oananb— ■afyttirupotolln  (racombmant-human). 

Trade   NotaatabWied 

Qeneik.^    aiyltiupuiatiii  (recombinant-human). 
^    *     -.  ■ .  - . . . .  .t-.-  -  .1 
itaoe   Noi  aaiaiMiBnaa 

{Sanani?— «iyttiropoielin(r8CombJnant-human). 

rnM)l»-EPOCH 

Generic    eryttiiupoieMn  (recombinant-hufTMn). 
^    '     -.  ■     -  « —  .-    . 
Tfaoe   Noi  aaiaMsnaa 

Gananb— factor    Vila    (recombinam.    DNA    origin). 

r/aola-Noi  asiabliahad. 


Gananic— (actor  XIII.  7>w]i»— Flirogammin 

Generic— *wijm  argirtato.  Trade    Normosang.. 
Generic— ftecrtn.  7)s0l9— Panhematin  '  * 


Ganeric-Andktm    In    111    antimelanoma    antiMdy 

XMMME-0001-OTPA.  7/aaia— Sama  aa  generic. 
Generic-Merteron  alfe-nL  Trade— 'Hemron — 


Traaimant  oi  Stage  III  melanoma  not  amanable  to 
TraatmarM  o(  metastatic  coloractal  adenocarcinoma...- 
Replacement  therapy  In  congenital  daHciancy  of  AT- 

III  lOf  praVMlMO  ana  vSalnMni  OI  WOmDOSIS  wna 

puknootff  MuboM. 

PTOpnyiBOS    flnO    VMInlOnl    Of    IIwOnwOSmDOMC    flpi- 

todn  In  pliBfUi  wllh  gsmlic  AT-W  cMcisncy. 
HerwMary  AHH  deficiency 

Pieventtny  or  efreettng  epieodot  of  thromboett  in 
paaanta  wim  conganaai  arNRnrorraai  m  aenoency 
and/or  to  prevent  the  oocufrenoe  of  thromboaia  in 
patianta  with  antilhrDmbin  in  dallciancy  who  heva 
undergone  trauma  or  who  ara  about  to  undergo 
autgery  or  partudlion. 

Aaaoiaing  the  rtifc  ot  adminialrating  pencKn  when  Ns 
the  pratarred  dnig  of  choice  in  drug  of  choice  in 
aduM  patiants  wtfo  have  praviouiiy  received  penidl- 
In  and  twe  a  history  of  dinicai  hyperaenattvity. 

Treatment  of  strabismus.  Treatment  of  blephero- 


Traatment  of  spasmodto  torticolks  ~... 


For  ex-vivo  treatment  to  eiiminato  mature  T  oaSs 
potential  bone  merrow  graRs.  For  IrH^ivo  teaimant 
of  bone  marrow  recipients  to  pravant  graft  reiaclion 
«id  graft  vs  hoal  dlnaii  (GVHO).  Treatment  of 
graft  vs  boat  dtoaasa  (GVHO)  and/or  raiaciion  in 
itto  have  received  bone  merrow  trans- 


Sponaor's  name  and  addraas 


Prevention  or  attenuation  of  primary  cytontegaloviraB 
in  immjnoaii|>prasaed  locipionts  of  organ 


Uf»1hreatening  acute  cardac  glycoside  intoxication 
manifested  conduction  dtoorders,  ectopic  wsntricu- 
iar  activity  and  0n  acme  caaas)  hyperitatemia. 

Treatemant  of  polentiaNy  He-thre^aning  digitalis  in- 
toxication in  patients  who  ara  refractory  to  manage- 
ment by  conventionel  therapy. 

Treatment  of  acute  lymphocytic  leukemia  (AU) 

Treatment  of  acute  tymptiocytic  leuitemia  (ALL) 


Treatment  of  anemia  aasodatad  with  end  stage  renal 
dieoass  (ESRO). 

Treatment  of  anemia  associated  with  end  stage  renal 
dtoeaae  (ESRD). 

Treatment  of  anemia  asaociated  with  end  stage  renal 
dlioaas  (ESRO).  Treatment  of  anemia  of  prematur- 
ity In  preterm  infants. 

Treatment  of  anemia  asaodaled  with  end  stage  renal 
diaeaae  (ESRO). 

TFeatment  of  anemia  associated  with  end  stage  renal 
dtoaaae  (ESRO). 

Treatment  of  patients  with  hemophilia  A  &  B  with  and 
without  wtlMMdtes  against  Factor  VIII/IX  Treat- 
ment of  patients  with  von  WHobrand's  dwoaso 

Congenital  Factor  XII  deficiency 


Treatment  of  symptomatic  stage  of  acute  porphyria 

Amelioration  of  recurrent  attactis  of  acute  intermitteni 
porphyria  temporarily  rataled  to  the  menstruel  cycte 
in  ausceptUe  women  and  similar  symptoms  which 
occur  in  other  patients  with  acute  intermittent  por- 
phyria, porphyria  variegate  and  heradtary  copropor- 
phyria. 

Diagnostic  use  in  imaging  systemic  and  nodal  meta- 
noma  rtwtastases 

Treatment  of  Acquired  Immune  Oefkaency  Syndrome 
{MDS)  -relatad  Kaposi's  Sarcoma.  Treatment  of 
Human  PapiRomavirue  (HPV)  in  patients  with 
severs  resistant/recurrent  respiratory  (laryngaeQ 
papillomatosis. 


X0lt4A  Corporation.  3516  Sacramento  Str..  San  Fran- 
cisco. CA  94118. 

X0«4A  Corporation.  2910  Sevarth  Sfreel.  Bertieley. 
CA  94710. 

Cutter  Laboratortes.  P.O.  Bok  1966.  Bertiatoy.  CA 
94701. 

Hoechst-RousaeN,  Route  202-206  North.  Somarvae. 

NJ0667e 
Kabi  Vikum.  Inc..  1311  Hartm  Bay  Pkwy.  Alameda. 

CA  94501. 
Americtti  Natiorwl  Red  Croea.  National  HQO.  I7ih 

wd  E  Street  NW..  Waahsiglon.  DC  20006. 


Kramers-Urban  Ca.  PO.  Boa  2036, 
53201. 


Mm  B.  Scott  M.D..  2232  Webater  Skaet.  San  Fran- 

Ciaco.CA  94115. 
Aian  B.  ScotL  MJ)..  2232  Wefaatsr  Street.  San  Fran- 

ci8C0.CA  94115. 
XOkKA  Corporation.  2910  Severth  Snel.  Berkatoy. 

CA  94710. 


Massachusetts   Public   Health   Bxilogic   Labs.    305 
South  Street  Jamaica  Pten.  MA  02130. 

Boehringer  Mannheim,  1301  Piocant  Onva.  Rocfcvite. 
MO  20650. 

Burroui^Wetcame.  3030  Corwstts  Roed.  nosoerch 
Triwtgte  Pwti.  NC  27709. 

Porton  Products  Ltd.,  5445  Batooa  Blvd..  SiJte  115. 

Encino,  CA  913ia 
Lypho  Med,  inc.  2020  Ruby  Saeel.  Mdroee  Parti.  IL 

60160. 
Amgen,  1900  Oak  Terrace  La^  Thousand  Oaks.  CA 

91320. 
McDonnell  Douglas.  P.O.  Box  516.  SL  Louis.  MO 

63166. 
Ortho  Phannaceulical  Corporation.  Route  202.  P.O. 

Box  300.  RrnHm.  NJ  08869-0602. 

Chugai  Phannacauticats.   1-9,  Kyobaahi  2-Chome. 

Chu,  Tokyo  104.  Japan. 
Orgwwn  Teknika.  800  Capitote  Drive.  Durham.  NC 

27713. 
Novo  Lalioratories.  33  Turner  Road.  Danbury.  CT 

96810-5101. 

Hoechst-Rousael   Phannaceulicats.   Route   202-206 

NorlK  SomenMHe.  NJ  06876. 
Huhtwnaki  Oy  Phamwoeulicals.  Lairas  Medk:.  P  O 

Box  415,  SF-20101  Ttvtai.  Finland. 
Abbott  Laboratones.  North  Chicago.  H.  60064. 


XOMA  Coiporatkyi,  3516  Sacramento  Sir..  San  Fran- 
cisco, CA  9411  a 

Burroughs  WeScome.  3030  ComwaSis  Road.  Ra- 
seMCh  Tctengte  Pwk.  NC  27700. 
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Orphan  Druo  and  Bioiogical  DEStONATiONS  Through  1988— Continued 


BtOtoQICTi 


U^ia^k^   a^   |-||iilii  ml  nil 

mmv  ov  utOmj^fCm 


Sponsor's  nanM  and  addren 


GMnb-^nlsrfvDn   aifa-2a   (raoombinant).    TmO^- 


Gawartc^Hfrtariafoo    alfa-2b   (raoonibinant)    7/vdto 
InlronA*  ■. 


G#oanc    intarttfon     (racombinant     human,     beta). 

TfwdB    Dataaaron. 
G^fmrio—kmdmon    gamma-t>.    T/aola— Not    aatab- 


uafiafH^-HnlanauUfv2,   raoomttinant    Tfwd9  4Volai^ 

Un. 
SarMTio-iodbw  I  123  murin*  monodonal  anObody  to 

human  aiplw-<«topn3lMn.  Trmtt    Not  MlabMMd 

Gwwniiv-todrw  I  123  mirtw  monodonal  anlfcody  to 
human  dwrtonic  gon«te>op<n  (KX3).  7)»fll»   Not 


Omwrie—ioikm  I  131   Lym-1  monodonat  wiUxxty. 

r/»oi»-Not  artablUhad. 
SwMnb— iodina  I  131  murina  monodonal  antibody  to 

human  alptia-iatopratain.  TraO^-HcH  aattbHahad. 

Ganant^-iodbw  I  131  murina  monodonal  antibody  to 
human  dwrionic  gonadotropin  (h03).  rndr— Not 


<3wMnc— monodonal  ■nUiuiaa  (murina  or  human) 
racogniiing  B<aM  lymphoma  idiotypaa.  Tractf    Not 


(»anarx>-monodonal  antttxxty  17-1A.   TrwcM    Pan- 


fl«>Mr»o— monodonal        antiandoto«in        witt)ody 

XMMEN0E5. 
G«nan«>-pantattareh.  T/adla— Pantaapan  '  • 


GwM»K>-poiyribonudeatida.  7>ai*— Ampligan 

(Sananip— ridn  (Btodcad)  ooniugalad  murina  mono- 
donal antibody  (Anlhe4)  to  B  CaN  (DC  19). 
r««d»— Not  aaMblahad. 

GenmK  mirmtm  maroaacana  axtrad  (pdyribo- 
■omaa).  rrafll*    ImuVart. 

G«nanip— ST1-RTA  lmmuiioto«in.  (SR  44163). 
roMl*— Not  aatafaiithwj. 


Gawgrfe— Tachnatium  Tc  9em  Antl-malanoma  Murina 

Monodoniri  Antibody  Kit 
OwMnv-ftlaacdiarWaa  AAB.  Tnd9-*M  oatabMahwl. 


Tiaaliiiaiil  o(  aaiadad  pattanis  with  Aoquirad  Immuna 
Oalldancy  Syndroma  (AlOSHatalad  KapoaTs  Sw- 
coma.'  '  Traatmant  ot  mataatatfic  ranai  cai  carc^ 


Traatmant  o(  dvxxiic  myaloganoua  laukamia  (CML). 
Traatmant  o(  maanalfc  ranal  oa>  carcinoma. 
Traatmant  at  aataclad  paHann  with  AIDC  ralalad 
Kapoai't  Sarcoma.'  ■  Traatmant  of  ovarian  carci- 
noma. Traatmant  of  Inwaalva  careinoma  of  ttw 
cannx.  iraaimani  or  prwnaiy  rnaa^iani  Dravi 
tuvTKva.  Traatmant  of  caroinoiTia  in  litu  of  Iha 
unnafy  btaddaf .  Traatmant  of  human  papiJomavimi 
(HPV)  In  paliantB  wMh  facurrant  raapiratory  (laryrv 
9avi  papMomaKwa.  i  ravvnani  or  aouia  napaaaa  d. 

Traaknant  of  AcQUirad  Inanuna  Daffciancy  Syndroma 
(Ai06)  Ttaaknani  of  MuM*  Sdarosia  (MS). 

Traatmant  of  Chronic  Granulomatout  Dttaaaa  (CGO) .. 

ranal  oaN  cardnoma 


DatacHon  of  hapatocafc^ar  carcinoma  and  hapalot>- 
WHoma.  uawcMon  oi  ayria  lawproiain  prooucmg 
Qarm  oaN  tumofs. 

Dalactton  of  hCQ  producing  tumors  such  as  garni  oaH 
and  trophoblaabc  caV  tumors. 


Traatmant  of  B-oan  lymphoma.. 


Traatmant  of  hapatooaWutar  caidnoiiia  and  hapatob- 
MRoma.  iraaimani  of  ■pna-vanprotam  preoucir^ 
0arm  oaN  tumors. 

Traatmant  of  hCQ  producing  tumors  auch  a>  gam* 
call  and  tropfwbiaaiic  oaN  tumora. 


Traatmant  of  B-caR  lymptwma.. 


Traatmant  of  pancraadc  canoar.. 


Traatmant  of   paliants   with   gram-nagativa   lapsis 

which  has  prograsaod  to  ahock. 
For  uaa  aa  an  adiunct  in  lauttapharads.  to  improva 

tha  han>aaBng  and  incraaaa  tha  yiaW  of  laufcocytaa 

by  carMiifugal  maani. 
Treclmant  of  Acquirad  Immunodefldancy  Syndroma 

(AIDS). 
Traatmant  o(  B-oal!  lautcamia  and  B-oal  lymptxama 


Traatmant  of  primary  brain  maHgnandaa . 


Pravantion  of  acuta  grslt  varsua  hoat  dhoaii  (GVHO) 
in  aNoganic  bona  marrow  ftarwplaniatioa  Traat- 
mant ef  patiants  wNh  B-chronic  lymphocytic  lauka- 
mia (CtJ4- 

For  uaa  In  datscting.  by  imaging,  matastaaaa  of 
malignant  malanoma. 

Traatmant  of  modarato  to  savara  dirvcal  forms  of 
hamofytic  dtoaMS  of  tha  nawtiom  ariaing  from 
pisoantal  tanstai  of  antbodiaa  against  btood  group 
subalwwaa  A  and  B.  For  uaa  In  ABO-inoomp'Mi'' 
solid  organ  transplanHtion  induding  Iddnay.  haart 
IkMr.  and  pancraas.  Traatmant  of  modarsAa  to  vary 
savara  dinical  fonna  of  transfusion  rsadions  aris- 
ing from  ABO  IncompaAla  ftanafuaion  of  blood, 
blood  product;  and  btood  dartvaivaa.  For  uaa  in 
ABOnrKompslltifa  bona  marrow  transplantation 
(BMT). 


HoflmaivLaRodM.  340  Nngaiand  Str..  NuUay,  NJ 
07110. 


Scharing  Corporation,  2000  Galoping  Hin  Road.  Ken- 
llworth.  NJ  07033. 


Triton  Bioadencas,  1501  Hartxx  Bay  Pkmy,  Alameda, 

CA  94501. 
Gananlach.  Inc.,  460  PdrM  San  Brurw  Boulevard. 

South  San  Frandaco,  CA  94060. 
Catus  Cotporalkin.  1400  FHIy-Third  Straat.  Emeryville, 

CA  04600. 
Immunomadica,  Inc.,  5  Bruca  Street,  BuikSng  #7, 

NewwIi.  NJ  07013. 

ImmunomedRS.  Inc.,  150  Mt  Bethel  Rd.,  CN4918, 
Warrsn,  NJ  07000. 

Lederie  Laboratories,  Peari  River,  NY  10965. 

Immunomedics,   Ina,  5  Bruce  Street,  BuHding  #7, 
NJ  07013. 


Immunomedics,  Ina,  150  Mt  Bethel  Rd.,  CN49ie, 
Wanen.  NJ  07060. 

IDEC,  Inc.,  291  North  Bernardo  Ave.,  Mountain  View, 
CA  94043. 

Centocor,  Irx:.,  244  Great  Valley  Pkwy,  Malvern,  PA 

19355. 
PRzer  Inc.,  235  East  42nd  Street  New  York,  NY 

10017. 
DuPont  Critical  Cars.  1600  Waukegan  Road,  McGaw 

Park,  It  60085. 

HEM/Du  Pont  Immunotoglcal  Products.  Barley  Mill 
Plaza.  P27-2320.  Wilmington.  DE  19696. 

Immunogea  Inc.  148  Sidney  Sleet  Camividge,  MA 
02139. 

Cell  Technotogy,  Inc.,  1666  Vaitec  Lane.  Boukler.  CO 

60301. 
Sanofi.  Inc..  101  Parte  Ave.,  New  Yorii,  NY  10178. 


NeoRx  Qxporatton,  410  West  Harrison.  Seattle.  WA 

96119. 
CHEMBIOMEO.   Ltd..   16th  Fkxir  Campus  Towers. 

1li45-87th  Avenue.  Edmonton,  ARierta.  Canada 

T6G  OY1. 


■  Approved  for  mariiating. 
«D«faaive  sppioval 
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Orphan  Drug  and  Biological  Designations  Through  1988 


Drug  designaltons 


Nsfiia  of  dnig 


Designated  use 


Sponsor  name  artd  address 


ger>arfc'    acetyteyslsina.       Trmig    Mucomyst/Muco- 

myallOIV. 
Ganawip-aconiaada.  r/aai»-Not  eatiMshad 

Genanb-aaopurind.  f/acie— Zytoprim „ _ _ 

Genanc^-alopurind  riboskia.  TnUto-Not  eataUished . 

Genanb— amsacrina.  7>ad»— Amsidyl 

GarMrxv-anagreUe.  r/ads— Not  astabMahed 

G0nwie>-«wgrelUe.  7nMl»-Not  established 

Genenc-anHpyrine.  TraOt-HoU  eatabiished 

GanMic^nAS-101.  7hMI»-Not  esisbtshed 

GwtaniB^-bKitFacin.  U8P.  TimM    Altradn— „ 

Garwnk^-bactolan  (intralhecial).  T/aols— Ltorsad - 

GarMnliT-baraoate/plwnylacetata.  r/adif— Uce- 

phanV. 

GATMniB^-betharadne  sulfate.  7>aato— Not  mtatMhed. 
Genenc-BW  B759U.  Trade-tM  established 


Genenie^-BW  12C.  T/aols-Not  established 

GenarKN-caffeine.  r/wto— Note  established 

Gw>enic>— cakatonirvhuman.  7>sal9— Cibacakan*/* 
GerMirx>— cak^ujm  acetate,  r/ade— PtK)e-Lo.„ 


Intravenous  treatment  of  patients  presentirtg 
modsfto  to  aavere  aoetaminapfwn  overdose. 
Treatment  of  tutiarcutoais 


Ex-vivo  preservaikx)  of  cadaveric  kMneys  for  trans- 


Treatment  of  cutaneous  visceral  leistunaniasis.  Treat- 
ment of  Chagaa'  dheaia. 
Treatment  of  patients  with  acute  adult  leukemia. 

Treatment  of  polycytfiemia  vera 


Traament  of  thrombocytoais  in  chrorac  myetogenous 

leukemia  (CML).  Treatment  of  essential  thromtx)- 

cythemia  (ET). 
Antipyrine  test  as  an  index  of  hepatK  drug-metatxjliz- 

ing  capacity. 
Treatment  of  Acquired  tmrT«inodeffcierx;y  Syndronte 

(AIDS). 
Antibk>lk>8SS0Ciated  pseudomembranous  enterocotl- 

tis  caused  t>y  toxins  A&B  elaborated  t>y  Ctostridium 


Treatment  ot  intractable  spasticity  caused  t)y  spirtal 
cord  injury  or  multiple  sderosis  (MS). 

For  adjunctiva  therapy  in  tfte  pravenMon  and  treat- 
ment of  hyperammonemia  in  patients  with  urea 
cyde  entyrwopaHiy  (UCE)  due  to  carbamylplws- 
phate  synthetase,  orrMwie,  traracarbamylase,  or 
argirtoeuccsiale  aynthetase  deficiency. 

Treatment  of  primary  vsntricular  fibrMation  ..„ 


Treatment  of  severe  iMjman  cytomegalovirus  infec- 
tnns  (HCMV)  in  specific  immunoaupprassed  patient 
popdationa  (e.g.,  bone  marrow  transplant  recipi- 
ents and  Acquired  Immunodefwiency  Syrtdrome  pa- 
tients). 

Treatment  of  skMe  cell  dnease  crisis 


Treatment  of  aprtea  of  prematurity.. 


Generic^- cararnde  tritwxosklase/alpfia-galactoeidase 

A  Tmdo    Not  established. 
Garienb-chenodwI.  r/aoto— Chenix*/** 


GarMTKN-chkxtiexidine        gluconate        mouthrinse. 
7>acil9— Peridex. 


Generic— cetiedil  citrate.  Trade— U(A  estat>lished.. 
Garwnip— dindamydn.  f/aolff— Cleocin 


Treatment  of  symptomatK  Paget's  disease  of  tx>ne 

(oeteits  deformans). 
Treatement  of  hyperphosphatemia  in  efKJ  stage  renal 

disease  (ESRD). 
Treatment  of  Fabry's  disease 


For  patients  wittt  radnkjcent  stones  in  weM  opacifying 
gallt)laddaf8,  in  wttom  eiective  surgery  would  t>e 
undertaken  except  for  the  presence  of  irtcreased 
surgKsl  risk  due  to  systemic  diseaae  or  age. 

For  use  in  the  ametnralton  of  oral  mucositis  associat- 
ed with  cytoreductive  ttierapy  used  in  conditioning 
patients  for  t>orte  marrow  Iransplantatkxi  ttierapy. 

Treatment  of  SKkle  eel  disease  crisis 


Generic— dofazimine.  T'/aOlff— Lamprene*/** 

Generic— Gdchkiine.  7>ads— Not  established _.... 

Ger>enc— coplymer  1  (COP  1).  rrsal»— Normosang . 
Garwnc-cromolyn  sodkim.  TVadls— Gastrocrom 


Treatment  of  Pneumocystis  carinii  pneumonia  (PCP) 
associated  with  the  Acquired  knmunodefidertcy 
Syndrome  (AIDS).  Treatment  of  PCP  associated 
with  AIDS. 

Treatment  of  lepromatous  leprosy,  ir>dudkig  dapsone- 
reaistant  lepomaloua  leprosy  and  lepromatous  lep- 
rosy complicated  by  erythema  nodosum  leprosum. 

For  use  in  arresting  the  progression  of  neurotogic 
disability  caused  by  dvonic  progressive  multiple 
sclerosis  (MS). 

Treatment  of  multiple  sderoeis  (MS) 


Generip— cydoeporina  opfittialmia  f/aals— Optim- 
mune. 

Gen«nii>— cyprotemone  acetate.  Trade— Cyproteron/ 
Androcur. 

Generic— cysteamine  (2-aminoethanethk>l).  Trade- 
Not 


Mastocytosis _... 

Treatment  of  severe  keratoconjunctivities  akx» . 


Treatment  of  severe  hirsutisma 

Treatment  of  nephropattiic  cystinosis., 


Bristd  Myers  U.S.  Ptisrmacautical.  2404  Pannsytvaraa 

Street  Evansv«a,  IN  47721-0001. 
Lirwdn    Diagnoatics,    P.O.    Box    1139.    Decatur.    IL 

62S2S. 
Bunoughs  Welcome,  3030  ComwalB  Rd ,  Research 

Triangle  Partt.  NC  27709. 
Burroughs  Welcome,  3030  ComwalB  Rd .  Research 

Triangle  Park.  NC  27700. 
Wamer-Lambert  Co..  201  Tabor  Road.  Momt  P.a(ns. 

NJ  07950. 
BristoMulyers  Co..   P.O.   Box   4755,   Syscuse.   NY 

13221-4755. 
Bristd  Myers  Ptwrmaceutical  Beeeerdi  and  Devetop- 

ment  Dtvisnrv  5  Researdi  Pkwy..  PO   Bo>  5100. 

WaWnglonl.  CT  06492. 
Upsher-Smith  Laboratories.  14905  23rd  Ave    North, 

Minnaspolis,  MN  55441. 
Scientific  Testing,  783  Jersey  Avenue.  New  Bruns- 
wick, fiJ  06901 . 
AL   Laboratories,  452  Hudson  Terrace.  PO.   Box 

1621,  Englewood  Oifts.  NJ  07632. 

Medtrodc,  Inc..  7000  Central  Ave..  Minneapoks.  MN 

55432. 
Kendal  McGaw  Laboratories,  PO  Box  25060,  Santa 

Ana,  CA  92799-5060. 


Medco  Research.  Inc..  8733  Beverty  Blvd .  Smte  404, 

Los  Angeles.  CA  90048. 
Burroughs  Welcome,  3030  ComwalB  Rd..  Research 

Tnangle,  Parti,  NC  27709. 


Burroughs  Welcome,  3030  Comwalls  Rd .  Research 

Triangle  Pwk,  NC  27709. 
Pediatric   Ptiarmaceuticals,    Inc..    379   Thomal   St, 

Edison.  NJ  06837. 
CitM-Geigy  Corporation,  556  Morrs  Ave  .  Summrt,  NJ 

07901. 
Braintree  Laboratories,  60  Cdunibtan  St..  PC    Box 

361.  Braintree.  MA  02184 
Genzyme  Corporation,  75  Kneeland  St.  Boston.  MA 

02111. 
Reid-Rowel.  Inc..  210  Man  Street  West  Baudette. 

MN  56623-0370. 


Procter  A  Gamble  Co.,  Sharon  Woods  Techncal  Ctr. 

HB  BuiUing.  11511  Reed  Hartmean  Hwy..  Cman- 

nati.  OH  45241 
Medical  Maricet  Spectalties.  Inc.,  P.O.  Box  ISO.  Bocv 

ton,  NJ  07005. 
The  Upiohn  Co.,  7000  Portage  Rd..  Kalamazoo.  Ml 

49001. 


Cit>a-Geigy  Corporation,  556  Moms  Ave.,  Summrt.  NJ 
07901. 

Pharmacontrd  Corporation.  PO  Box  931.  Englewood 
arns,  NJ  07632. 

TAG  Ptiarmaceuticals.  C/O  Lemmon  Co,.  Soltorsville, 
PA  18960 

Rsons  Corporation.  2  Preston  Court  Bedlord.  MA 
01730. 

Urvversity  of  GA  Resesrch  Foundatxxi.  College  oi 
Vetenriary  Medicine,  University  of  GA  Athens.  GA 
30602. 

Berlex  LatMratoryies.  110  East  Hanover  Avenue, 
Cedar  Knols.  NJ  97927. 

Jess  G.  Thoene,  M.D..  Section  of  Bnchemical  Genet- 
ics and  Melaboism.  Dept  of  Pedotncs.  Universiy 
of  Michigan  Schod  of  Medarw,  Ann  Artxx,  Ml 
46109. 
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Drag 


NVM  Of  (kUQ 


Sponsof  nsnw  snd 


vflnvnfp-Htenlrolww  sodhjin.  7/MI^— Dmlriufn . 
Owwnfc— (Mtirotkta.  TmOu-HoU  mitabUhml .... 


Qtnmte-<imi»ti\  hjIMs  ndum  (UA001).  Tradt— 

NolnttbMwd. 
Otnanlc— dtelquora.  7>Mto— No«  MtabHihwj 


GfMnb— dMhykWiiuvaitMiralB.  rmH^-lmuWoi . 


Oarwnb-dbiwthyt  sultoxUa  (DMSO).  f/volv-Sciero- 
•OL 

fl«w>rto--<lp«imiloy<ph<wpli>adyteholln*  (DPPC)/ 
photphtMylglynfal  (PQ).  r/Mi»-ALEC  (ArtMcM 
Lung  Expandbig  Compoml). 

(3<vMri0— dtoodhMn  aMMn  JiiMiriiuocirMrts,  Tmtt 
Lagalon. 


<3»Mnii>-4l  1-wlaloi  Ha  Trrni^   HtA  Mtt)N8h«l.. 


aarMniB^-«flomllNn«  HO  (OFMO).  fnoiv-Omidyl.. 


Ctw«wc    ipMannal  gro«irth  factor  (human).  TrmM— 
Not 


(SanMno— apWarmal  gromrth  factor  (human).  T/aai*— 

Not  aataMahad. 
Gtnmic    ■poproatand     proatacydn,     PGd,     PGX 

r/aola-floiwv 

GarMrw— apoproatanoL  TVaola   Cycto-Proatin  .„ 


OiarMw    apoproalanol,    proatacycMn,    PGIi,    PGX 

r/ada-Flolwv 
Cwwac^-aWronata  dtaodkjm.  r/ada-Oidronel  *  "..„. 

G«MrKV-amanotaniina  otoata.  rrsdv-Elhamolin  *  **. 

Gananip    attwiyl  aairadiot.  7>aai»-Nol  aat^Mhad 

Gawanlo-lfcronacan      (human      plaama      dailvad). 
roMia-Nol  aatabNahad. 


GwMnb— flbronactin   (plaama   darived).    r/«0l»— Not 
aatat>lia^ad 


GarMnk?— lludaratiina    monophoaphala.     TVada— Not 

aaWjMatwO 
Ganartp— numadnol.  r/aola— Zbuxyn 

Oarjanb— flunarizina.  f/ailla— SbaNum _.... 

GarMnc-gaMium  nttrata.  T/TKHa-Nol  attabNahad 

GwMno— ganciclovir  (DHPG).  r/ada— Not  aatablishad. 


GananiEV-gangiloaidaa  aa  aodkm  salts,  f/aola— Cron- 


Gaf>anio-glucooaret)roaldaaa/bata-glucoaidaaa  (pla- 
canta-darlvad).  frada— Not  aataMiahad. 

Gar»anie^-guanathidlna  monoauifata.  f/ada— lamaUn 
I.V. 

Ganano— haxamathylmalamina  7>aala--Haxaatat 

Gananie-hiatrBlin.  r/sda— Not  astabllshed 

Gar>anc-HPA-23.  f/aoia-Not  aataUlahad 


Ganano-hydroxycobalamln/sodlum  thiosulfata. 

r/«al»-Nol  aatatiiiihad 


TrMitnMnI  of  fMufotapHc  nwRonsnt  syndronw ...» 

TrMtrrwnt  of  thrombotic  thrombocytoponic  purpura. 

TrMtTTMnt  of  AcQuirad  InvnurKXteflcisncy  Syndromo 

(AIDS). 
TfMlnwnt  of  primary  brain  fiMNgnvKsiM  (Gkwto  HMV 

Mkocylonwi). 
TrMbfMnt  of  Acquirwl  kranunodsflcisncy  Syndromo 

(AIDS).  ■ 

TrMtnwit  of  cutirxoui  manifwttlions  of  tcloro* 

darma. 

Pravantton  A  liaalmant  of  naonatal  respiralory  dla- 
traaa  ayrtdroma  (RDS). 

Ta^t^Aa«»^M^     «d     ^ **-      Inin  I    'irMiin      *-  *»■■■■  la  ■      — *-  -* 

raaimani  or  napaac  vnoxicaDon  oy  Amarwa  pnah 

loidaa  (fnuthroom  poiaoning). 

TraatfTiant  of  Ma  thraatanir>Q  vantiicular  tactvyarrtiytfv 
miaa.  Pravantton  ol  Ufa  ttvaatorting  vanlricular  ta- 
cffyarrtvythmiaa. 

Trypanoaoma  bruoai  gambianaa  liaaping  ticknaaa. 
Tfaatmani  of  Pnaumocyatla  carini  pnaunK)nia 
(PCP)  in  Acquirad  Immunodafidartcy  Syndroma 
(AIDS)  pattanta. 

Acoalaraiion  of  oomaal  apilhalial  raganaration  and 
haalrtg  of  aaomal  tncWona  from  oomaal  tranaplant 
tuigary.  Aooalaratton  of  oomaal  apilhalial  raganar^ 
tton  and  #)a  haaing  of  alromal  tttaua  in  iha  condi- 
tion of  norvhaaing  oomaal  dafada. 

Promotton  of  culanaoua  wound  haaling  in  aMtrama 
bum  traabnant  prolooolB. 

Raplacafnanf  of  hapailn  in  pattanta  reouinng  hanx^ 
dialyaM  arvl  wtK)  ara  at  incraaaad  risk  of  hamor- 
fhaga. 

Raplaoamant  of  haparin  in  patianta  raQuinng  hamc^ 
dMyaia  and  wfio  ara  at  incroaaod  rtak  of  hamor- 
rhaga. 

Traatmant  of  prfmary  pulmonary  hypartonaion  (PPH).... 

Traatmant  of  hyparcatoamia  of  a  malignancy  man- 
agad  by  diatary  modWcatton  and/or  oral  hydraflon. 

Traatmant  of  patianta  with  aaophagaal  varicaa  that 
hava  raoantly  k)ladi  to  pravant  rablaadirtg. 

Traatmant  of  Tumar'a  ayndroma 

Traatmant  of  norvhaaUng  oomaal  ulcara  or  apithaial 
dafacta  wtiich  hava  baan  unratponttva  to  oorwarv 
ttonal  Iharapy  and  tha  urtdarlying  cauaa  haa  baan 
aHminalad. 

Traatmant  of  norvhaaUng  oomaal  ulcars  or  apilhafial 
dafacta  which  hava  baan  unratponaiva  to  oonvarv 
ttonal  tharapy  and  for  which  any  infactioua  cauaa 
ffWB  uaan  awnnanu. 

Traatmant  of  chronic  lymphocytic  laukamia  (CLL) 

Hyparbilrjtiinamia  in  naiatxxn  infants  unraaponalva  to 

phototherapy. 
Traatmant  of  altamaUng  hamlplogia. 

Traatmant  of  hyparcatoamia  of  malignancy 

Traatmant  of  cytomagalovirua  (CMV)  infactiorw  of  a 
aarloua  Nf^  or  sight* thraalaning  natura  in  Immuno- 
corryromlaad  paBanta. 

Traatmant  of  RatMlia  PIgmanloaa 

Rapiaoamant  therapy  in  patients  with  Qaucher's  Dia- 

aaaaTypal. 
Traatmant  of  moderate  to  aevera  reflex  sympathetic 

dystroptiy  and  cauaalgia. 
Treatment  of  ac^anoad  adartocarcinoma  of  the  ovary.. 

Treatment  of  central  precocious  putierty 

Treatment  of  Acquired  Immurxxleficiency  Syndrome 

(AIDS). 
Treatment  of  severe  acuta  cyanide  poisoning 


Norwich  Eaton  Phwmaoauticala.  P.O.  Bok  191.  Nor- 
wich. NY  1381S. 

Ciinoa  mtamatlon^  Via  Belvedere  1.  22079  VHIa 
GuMdta  (Como).  My. 

Uano  Rna  chamicilB  InduaHy.  Ltd..  2-31  Kortfbaahi. 
HH|aahM(u.  Oiaiia  541.  J^wl 

VMmar-Lambait  201  Tabor  Rd..  Mania  PWna.  NJ 
07960. 

Martaui  InaUtula,  Ifta,  7865  N.W.  12th  St.  Suite  114. 
Mami.  FtorldB  33120. 

Raaaaich  Madteal,  Inc.  a  aubaUary  of  Raaearch 
mduakiaa  CoiporaMon,  1847  Waat  2300  SoulK  SaM 
LakaOly.UT  04119. 

Britannia  Ptiannaoeuticaia.  Ltd..  Forum  House,  Brigh- 
ton Road,  RadhH.  Surrey  RH1  SYS  U.K. 

Phannaqueat  Corporation.  201  Tamai  Viata  Btwd. 

Corta  MKtara.  CA  94925;  and  Dr.  Madaua  GmbH 

and  Co.,  Oalmarhaimar  St  198.  SOOO  Koln  91. 

Federal  Rapubic  of  Germany. 
Bristol  Myara  Ca.  Phannaoaulical  naaaarch  and  Da- 

vaioprvient  DMaiorv  5  Reeearch  Pinvy..  P.O.  Booc 

5100.  WaMngford.  CT  06492-7860. 
Manal  Dow  RaaaaroK  P.O.  Bom  6300  2110  East 

Gafcraith  Road,  dndnnali.  OH  45215-6300. 


Chiron  Corporation.  4560  Horton  Street  EmeryvWe, 
CA  94608. 


Ethicon.  Inc..  SomenANa,  NJ  08876-0151. 

Burrougha-Walcoma,  3030  ComwaWa  Rd.,  Raaearch 
Triangle  ParK  NC  27709. 


Tha  Upiohn  Co.  XI 
49001. 


Henrietta  St.  Kalamazoa  Ml 


B^nougha-Weacoma,  3030  ComwaNis  Rd..  Fieaeareh 
Triangia  PwK.  NC  27709. 

Norwich  Eaton  Pharmacauticals,  P.O.  Box  191,  Nor- 
wkh.  NY  13815. 

Glaxo,  Inc.,  P.O.  Box  13980,  Five  Moore  Drive,  Ra- 
aearch Triangia  Parte.  NC  27709. 

Gynex.  Inc  570  Lalia  Cook  Rd,  Deerfieid,  IL  60015. 

Tha  New  Yortc  Blood  Center,  Inc..  310  Eaat  67  St, 
N.Y.,  N.Y.  10021. 


Chiron  Ophthalmica,  ISA  Mwconi,  Inme,  CA  92718. 


Triton  Biosciertcea.  1501  Harbor  Bay  Pkwy..  Alameda, 

CA  94501. 
Fwmacon,  Inc..  P.O.  Box  586.  Westport.  CT  06881. 

Janaaan  Pharmaceuticals,  40  Kingsbridge  Rd.,  Pla- 

cataway,  NJ  06854. 
Lyphomed,  Inc.,  2020  Ruby  St..  Mehoae  Pwtc.  IL 

60160. 
Syntax  (USA).  Inc.,  3401  HiNviaw  Ave.,  Palo  Alto,  CA 

94304. 

Fidia  Phannaceutical  1775  K  St  NW..  Suite  800, 

Waahington,  DC  20006. 
Genzyme  Corporation,  75  Knealand  St,  Boston,  MA 

02111. 
Qba-Geigy  Corporation.  556  Morris  Ave.,  Summit  NJ 

07901. 
Ivea  Laboratories,  685  Third  Ave.,  New  Yorit.  NY 

10017. 
Ontw  Ptiarmaceutical  Corporation,  Route  202,  P.O. 

Box  300,  Raritan,  NJ  06869-0602. 
Rhoiw-Pouianc  Ptwrmaceuticals,  P.O.  Box  125,  Black 

Horse  Lane,  Monmouth  Junction,  NJ  08852. 
Evretia,  Inc.,  P.O.  Box  1513,  1990  Broadway.  New 

fak.  NY  10023. 
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Orphan  Drixs  and  Biological  Designations  Through  1988— Continued 


Drug 


Ptama  of  drag 


oarNtfio— aanjiMcin  mji  r/aoa— noi  eeiaiiasrwa.. 


Giananip    lodtna         I         131         meta-iodot>enzyl- 
ouanidkia.  rnda-Nol  aatabishad. 

SarMnb-lodne  I   131   6BHOdomethyl-19-norcholea- 
tsrol.  franh    Not  aitniiMshwl 


Ganenie>— ifosfamide.r/Mla— Hex  */**  . 


Gananc— inoaine  prarK)bex.r>MI»— Isoprinoaine.. 


Genanic^l-alpha-acatyt-methadol    (LAAM).    Trade— 

Not  estaUiahad. 
Gorwnip— l-camilina.7>a(ll»— Vita  Cam  • 


Sponsor  name  and  address 


Treatment  of  acuta  myelogenous  leukemia  (AMD. 

alao  referred  to  aa  acuta  nonlymphocytic  leukarrxa 

(ANLL). 
Diagnostic  adiunct  in  patienls  with  plieochromocyto- 

ma. 


Adrenal  cortical  Imaging.. 


Treatmerrl  of  soft  tissue  sarcoma.. 


Gertanb— l-camitina.  r/ada— Vila  Cam.. 


Gananip— 1-camitina.  r/ad»-Camitor*/** . 


Gananic— L-Leucine,      L-ieoieucine     and      L-vaBne. 
7/ada— Not  established. 


GwMnc^-ieucoworin  cakaum.  f/ada— WeNcovorin 

Generic   leucovorin  cshaum.  r/ada-Leucovorin*/** . 


Ganenie^-leuproide  acetate.  Trade— lupro"  Iniecbon.. 
GeyMrxN-ievocabasiine  Ha  T/vcla-Not  established .. 

Gsnaw-LHRH     [(DES«LY«V)-TrpM>ro*f*-Ethyla- 

mide)].  Trade-HcA  established. 
Garjenip— 1-5  hydroxytiyptophan  (L-5HTP).    Trade— 

Not  eatabKshed. 
GenaniD— luteinizing    hormone    releasing    honnone 

(GnRH).  Traoto-Not  established. 

GoTMnc^-mazindol  T/aflb— Sanorex 

Gananic— mefloquine  HCI.  Trada    Mopfiaquin 


GenerxN- mefloquirw  HCI.  T/ada— Lariam . 


Generic — megestiol  acetate.  7>ada — Megace.. 


Gonanip— mesrta.  7rad»— Mesnex*/* 


GarMncv-mesna.  7>sda— Not  established.. 


Gsnarxv-methotrexate  sodium.  T/ada— Methotrexate 


Garwnc-metronklazole  (topical).   Tradla— MetroGel*/ 

CarMnc—metronkJazole  (topical).  7rad»— Flagyl 

Ganrwip— mModrine  HCI.  r/ada—Amatine 


Traatmant  ol  tiona  sarcoma ~ 

To  be  uaed  in  combination  with  other  approved  antirv 
aopiaalM:  aganta.  for  third  Ina  chemotherapy  of 
germ  cell  taaticular  cancer.  It  shouU  be  uaed  in 
corttiination  with  a  propftyiactic  agent  tor  hemor- 
rtwgic  cystMs,  such  aa  mesna.*/**. 

Treatment  of  subacute  scloroaaig  panencepfiahtu 


Treatment  of  heroin  addKta  suitable  for  maintenance 

on  opiate  agonists. 
Gerwtic  carrvtme  deficiency    


Treatment  of  manifestations  of  carnitine  deficiency  in 
patients  with  end  stage  renal  diaeaae  (ESRD)  who 
require  dniysis. 

Primary  and  aeoondary  carnitine  deficiency  of  gerietic 
origin.*/"  Treatment  of  manifeatations  of  carnitine 
deficiency  in  patienls  with  end  stage  renal  dwoaao 
(ESRD)  who  require  dWyais. 

Treatment  of  amyotropfwc  lateral  scleroeis  (ALS) 


Treatment  of  metstatK  cokxectal  caiKer.. 


For  use  in  combinatkxi  with  5-fluorouracil  for  ttie 
ttwrapy  of  metaatabc  adenocarcinoma  of  the  ooton 
and  rectum.  For  rescue  use  after  high  dose  mettx)- 
trexate  therapy  in  the  treatment  of  osteosarcoma'/ 


Treatment  of  central  precocious  put>erty 

Treatment  of  vernal  keratoconjucK:tivitis  (VKC) . 
Treatment  of  central  precooous  put>erty 


Treatment  of  postanoxk:  intention  myockxius. 


Inductkx)  of  ovulatnn  in  women  with  hypottwiamk: 
amenorrhea  due  to  a  deficiency  or  absence  in  the 
quantity  or  pulse  pattern  of  endogenous  GnRH 
secretion. 

Treatment  of  Duchenne  muscular  dystrophy  (DMD) 


Treatment  of  ctikxoquine-resistant  fakHparum  malaria. 
Preventkxi  of  chkxoquine-resistant  fateiparum  ma- 
laria. 

Treatment  of  acute  malaria  due  to  Plasmodkjm  fakap- 
arum  and  Plasmodwm  wvax  Prophylaxis  of  Plas- 
modium fakaparam  malaria  wtich  is  resistant  to 
other  available  drugs. 

Treatment  of  patients  with  anorexia,  cactiexn,  or 
signifKant  weight  toss  (=/<10%  of  baseline  body 
weight)  and  confirmed  diagnosis  of  AIDS. 

For  use  as  a  propftylactx:  agent  in  reducing  the 
incklenoe  of  ifosfamide-irKluced  hemorrtiagk:  cysti- 
tis. 

Inhikxtion  of  ttie  urotoxic  effects  irxJuced  by  oxaza- 
ptKjsphorine  compounds  such  as  cyctophospha- 


For  use  with  leucovorin  resuce  In  combinatkin  with 
other  ctiemotherapeutK  agents  to  delay  recunarK;e 
in  patients  with  norvmetastatK  osteosarcoma  wfio 
have  undergone  surgteal  reeectxin  or  anxxitatkxi 
for  ttie  primary  tumor. 

Treatment  of  acne  rosacea — 


Treatment  of  Grade  III  and  IV,  anaerobtoally  Infected, 

decubitus  uteers. 
Treatment  of  idtopathK  orthostatk;  hypotenston 


Adha  Laboratories,  7001   Post  Road  Dubhn.  OhKi. 
43216-6529. 

WiUiam  BeienmHas.  M.D..  Nucieer  Medxrine.  Umverai- 

ty  of  MKNgan  Mednal  Center.  1405  E   Ann  Str. 

Ann  Aitxv.  Ml  48109. 
William  Beienwattea.  M.O..  Nuciear  Medone.  Unmerst- 

ty  of  Mchigan  MedKal  Center.  1405  E   Ann  Str.. 

Ann  Aibor.  Ml  48109. 
Bristol  MyoTB   Co.,   P.O.    Box   4755.    Syracuse.    NY, 

13221-4755. 
Bristol  Myers  Co..  PharmaceutKal  Research  and  De- 

vetopmenl  Oivisna  Walkngtord.  CT  06492. 


Newport  Pharameceubcals.  Inc.  897  W    Sixteenth 

Sir.,  Newport  Beach.  CA  92663 
Dixon  and  Wiliwns  Pharmacaulx^  Co .  43  Ok)  Wood 

Road,  Bemardavile.  NJ  07924. 
Kendal  McGraw  Laboratories.  PC  Box  25060.  Santa 

Ana.  CA  92799-5060. 
Kendall  McGaw  Laboratories.  P  O  Box  25080.  SanU 

Ana.  CA  92799-5080. 

Sigma  Tau.  Inc.  73  North  Beers  Str.,  Hokndel.  NJ 
07733. 


Andreas  Plaitakis.  M.D..  Tlie  Irfount  Snai  Mecfccal 
Center,  Department  of  Neurotogy,  One  Gustave 
Levy  a.  New  Yort(.  NY  10029. 

Burrougfis  WeHcome  Co.,  3030  Comwalhs  Rod.  Re- 
search Triangle.  Park,  NC  27709. 

Lederte  Laboratories.  Pearl  Rtver.  NY  10965. 


TAP  Pharmaceuticals.  D-49N,  1400  N  Shendan  Rd.. 

Abbott  Part^  IL  60064. 
k}lab  PharmaceulKals,  500  kilab  Dnve.  Oaremo-n. 

CA  91711. 
Rot>erts  Laboratories,  Merxtan  Center  III,  6  Industrial 

Way  West,  Eatontown,  NJ  07724 
Boiar  Ptfarrrtaceuticals,  130  Ljncoln  Street  Copiague. 

NY  11726. 
Ortho  Pharmaceutx»ls.  Route  202.  PO    Box  300, 

Rvitan,  NJ  06869-0602 


Platon  J.  Colllp,  M.D.,  176  Memonal  Dr.  Jesup.  GA 
31545. 

Mephra  AG,  4143  Domach,  Aesch  Basel.  Switzer- 
land. 

Hoffmann-La  Roche  Inc.,  340  Kmgsland  Str .  NuOey, 
NJ  07110. 


Bristol-Myers,  US  Ptiarmaceutical  &  Nutritional  Group, 
2404  Pennsylvania  Street  Evansv«e,  IN  47721- 
0001. 

Degussa  Corporation,  P  O.  Box  2004,  Route  46  at 
HoHister  Rd.,  Teterfooro.  NJ  07606. 

Adria  Laboratories,  P.O.  Box  16529.  Cokjmbus,  OH 
43216-6529. 

Lederte  Laboratories,  Pearte  River,  NY  10965 


Curatek  PharmaceotkaJs,  1965  Pratt  Blvd.,  EJk  Gfove 

Village,  IL  60007. 
G.D.  Sewie  and  Co.,  Box  5110,  ChK«go,  IL  60680. 

Roberts  Laboratories.  230  Half  Mile  Rd.,  Red  Bark, 
NJ  07701. 


7106 


Federal  Register  /  Vol.  54.  No.  31  /  Thursday.  February  16.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  31  /  Thursday.  February  16,  1989  /  Notices 


7107 


Orphan  Drug  and  Biological  DESiONATtONS  Through  1988— Continued 


Drag 


Nam*  of  drug 


GarMrKv-nntaxantnotw  HCL  Tm(i»    Novmtrooe*/". 


gananip— nwooocunoin. r/»ol»    Moctanin'/**. 


Gm>ehc—maiptw<»  suHal*  concantrat*  (pmarvativ* 
k**).  r/ad*— Duranmpf. 


Garwio— nafarsHn  acatata.  r/ada   Nona  establishad.. 
Gaf>«nj>-n«ltr«xoo«  HC1.  r/»Ol»— Traxan'/" 


Gafwv    oxymocphona     HCl 

H.P.. 
Giantnc— PEQ-adanoaina     deaminaae 

7/ac^^— Imudon. 


Sananc— {MntanMina 

Trmf  Paotam  300V 
garnanip— pantamMna 

r<«aia-Noi  aataMWwd. 
Canane^-pantamMna       iaatNonate 

Tfwd9    Pnaumopant 


rnMlv— Numorphan 
(PEG- ADA). 

(Iniactabla). 
(Intectable). 
finhaiatjon). 
(inhalation). 


Trrna^    Panlww300. 
Gan«ni(>-pant08iatin.  T/ada— Not  aataMishad.. 


(3arMniE>— ptKMphocystaafnina.      T/woia— Not     astab- 

Kshad. 
Ganaric^-phyaoatigmina  nlicytata.  7nMll»— Antiliriufn ... 

Gananlc^-piracelarn.  r/ada-NootropH 

Owmanio— p»Wntxii»    iaathionala.    r^aola— Not    astab- 


Gan«n(>-polaaaium  cikala.  r^aoia    Urodt-K*/".. 


G«nanb— potaaaium  citrata  and  diric  acid.   T.mh— 

Polycilnt-K. 
GananiD— prazlquanlal.  fnaola-Cyalicida *. 


Gcnanc— pradnimuatlna.  Trad*    Olafacyt. 


Ganani^-propanKlna  iaatWonata  (0.1%).    Trade— 

Brotan«  Eya  Oropa. 

Gananb— prothaln  (TRH).  Tflaflla— Thymona 

GMrMnic>— fMlmonary  lurfaciant  raptacainant  Trada— 

riot  aatatiahad 
Garwnb— qumacrina  HQ.  T/sKa-Not  aatatiilahad 


eanaric-*Stm(m.  Trada    Rrtadln  I.V 

Gananb-^itampin.  iaoniazid,  pyrazinanitda.    Trada— 

RKatar. 
Garwnb— aalagilina  Ha.  TVada— Oapranyl 


Oarwrfe-aannofBin    aoatata    [GRF    (1-29)NH2]. 

r/ada-Not  aatatillahad. 
GavMnio— Sodhjm    monofnarcaptoundacahydrocioao- 

dodacaborata.  Trada   DoroWa. 
Gananic^-aodium    oxybata    (ganifnahydroxybutyrate). 

T/aola-Not  aat^Hlahad. 

GarMrar— 90t«um    oxytMta    (gammahydroxybutyrate). 
r/aola-Nol  aatabtiahad. 

Oarwnip— aodkm  pantoaan  polyaulphata.  Trada— B- 


Traatmant  o(  acuta  myatoganoua  lauKamia  (AMI), 
alao  ratarrad  to  aa  acuta  nonlymphocytic  laukamia 
(ANU). 

Diaaohjtion  o(  choiaatarol  gaNatonaa  retainad  in  Itw 
coftvTton  bHa  duct 

For  adnMatration  via  iTwcfOinhiaion  dovioaa  in  ropaat- 
ad  doaaa  or  conatant  infuaUon,  tor  iVMObra^  uaa  In 
ttia  traatmant  ol  aavara  chronic  pain  wtiict)  r^ 
sponda  inadaqualai  to  ayatamic  analgaaic  tharapy 
or  wtian  apidural  adtniniatntion  ia  coniidarad  pral- 
arabia  to  ayatamic  adminiairation  and  for  iitaiha 
cat  uaa  in  patianta  with  ratractory  pain  dua  to 


Traatmant  of  cantral  pracodoua  pubarty.. 


Blockada  of  tha  pfwrmacological  aflada  of  axoga- 
nouaty  adnMaterad  opioida  aa  an  adjunct  to  Itw 
maaiiananca  oi  ma  opno-iraa  aiaia  m  oaioionaa 
formarty  opioid-dapandant  indMduala. 

RaNaf  of  aavara  intradabia  pain  in  narcotic-toiarant 


Enzyma  rapiacamant  tharapy  for  ADA  dafidancy  in 
palianta  with  aavara  coinbinad  immunodafidancy 
dtoaaaa  (SCtD). 

Traatmant  of  Pnaumocystia  carinii  prwumonia  (PCP) 

TraatiTMnt  of  Pnaumocyatia  carinii  pnaumonia  (PCP).... 


Pravention  of  Pnaumocyatia  cailnii  pnaumonia  (PCP) 
in  patianta  at  high  riafc  of  davalopaig  tliia  dtoaaaa. 

Pravvnlion  of  Pnaumocyatia  cailni  pnaumonia  (PCP) 
Ni  Panama  at  nign  rwK  oi  oavaioping  nw 

Traatmam  of  Hairy  CaH  Lauitamia 


Traatmant  of  cystinoaia 

Friadraich'a  and  othar  inheratad  ataxiaa. 
Traatmant  of  myoclonus 


Traatmant  of  infactiorta  cauaod  t>y  Pnaumocystia  car- 
inii, Toxoptaama  gondii,  aiKl  Mycobactarium  avium- 
ntiacaHulara. 

Pravantion  of  calcium  ranal  stonaa  in  patianta  with 
nypouoatuna.  Avoiaanoa  off  tna  oompacamn  off 
caidum  atona  formation  in  patianta  with  uric  add 

Diaaotution  and  control  of  uric  add  and  cystina  calculi 

in  tha  urinary  tract 
Traatmant  of  naurocyaticarcoaia - 


Traatmant  of  malignant  non-Hodgt(in'8  tympfiomaa.. 
Traatmant  of  Acanthamoaba  karatitis 


Amyotrophic  lataral  sdaioaia  (ALS) 

Pravantion  arvl  traatmant  of  raapiratory  distraaa  ayn- 

dn)ma(R0S). 
Pravantion  of  tvcurrarvx  of  pnaumothorax  in  patianta 

at  high  riai(  of  racurrartca,  a.g.,  patianta  with  cystic 


Antitubarcutoaia  liaatmairt  wfwra  uaa  of  tha  oral  form 

of  tha  drug  ia  not  faaatola. 
Short  coursa  traatmant  of  tutMrculosis 


Adfuvant  to  lavodopa  arxJ  carbidopa  traatmam  of 

idtopathic  Parfcinaon'a  dhaaia  (paraiysia  agitana). 

poalarKapftalitic   parfcmaoniam,   and  symptomatic 

parldnaorMm. 
Traatmant  of  idkjpatttic  and  organic  growth  hormona 

oancMncy  m  cnaoran  wiui  growm  lanura. 
Traatmant  of  gHobtaatoma  multiforma  aa  an  aitarrta- 

tiva  to  oortvantional  pftoton  tharapy. 
Traatmant  of  narcolapay  aiKl  tha  auxiliary  aymptoma 

of  catapiaxy,  staap  paraiysia,  hypnagogic  hatkidna- 

tiorw  and  automatic  bafiavior. 
Traatmant  of  narcolapay  and  tha  auxiliary  symptoma 

of  catapiaxy,  alaap  paralysis,  hypnagogk:  halkjdna- 

tiona  and  autorrtaHc  tiatiavlor. 

raaimani  or  Niiaiauuai  cysiiua 


Sponsor  nama  and  addraaa 


Ladaria  Laboratoriaa,  Paarl  RIvar.  NY  10966. 


EthMali  Phamwcauticala.  8100  North  l^wndala  Ava.. 

Skokia,  IL  60076. 
ElUnaSmn,  Inc.,  2  Eateitrook  Lane,  Chany  HH.  Kt 

06003-4099. 


Syntax  (U.SA)  Inc.,  3401  HiHview  Avenue,  PO.  Box 

106S0.  Pato  Alto,  CA  94303. 
E.I.  du  Pont  da  Nemours,  dba  Du  Pont  Ptiarmaceuti- 

caia,  1000  Stewart  Ave.,  Gvdan  City.  NY  11530. 


Du   Pont  Ptwmaceuticals,   P.O.   Bom   12,   Manati, 

Puerto  Rico  00701. 
Enzon,  Inc.,  300C  Ojrporate  Court,  South  Plainfiekl. 

NJ  07060. 

Lyphoktod.  Inc..  2020  Ruby  Street  Meiroae  Park.  IL 

60160. 
Rhone-Pouienc.  52  Vandartiilt  Ave..  New  Yortc.  NY 

10017. 
Raona  Corporatkjn.  2  Preston  Cort  BedfonJ,  MA 

01730. 
LyphoMed.  Ina.  2020  Ruby  Street  Metroae  Park.  IL 

60160. 
Wamar-Lambart,  2800  Plymouth  Rd,  PO.  Box  1047. 

Ann  AitMr,  Ml  48106. 
Medea  noaearch  Laboratoriaa,  Suffolk  Co.  Airport 

BuiMing  32,  Westhamplon  Beach,  NY  11978. 
Forraat  Phannaoeutk:ite,  2510  Metro  Blvd.,  Maryland 

Heighta.  MO  64043-9979. 
U.C.B.  Seclaur  PtMrmacaulique,  326  Ave.  Louisa, 

105  Brasssis,  Belghan. 
Burrougtw  Weacome.  3030  Comwallis  Rd.,  Research 

Triangle  Park.  NC  27709. 

Charlea  Y.C.  Pak,  M.D.,  Univarsity  of  Texaa  Haailh 
Science  Center  at  Dallas,  5323  Harry  Hinea  Blvd.. 
Dalaa,  TX  75235. 

WiNen  Drug  Co..  18  North  High  Str..  Baltimore,  MO 

21202. 
EM  Pharmaceutk»is,  5  Skyline  Drive.  Hawthorne,  NY 

1053^ 
Pharmacia,  Inc..  800  Centennial  Ave.,  Pfcataway,  NJ 

06855. 
Bauach  A  Lomb,  Inc..  1400  North  Goodman  Street 

Rocheatar.  NY  14692-0450. 
Abbott  Laboratoriaa.  North  Chicago,  IL  60064. 
CaWomia    Biotachnotogy,    2450    Bayshore    Pkwy. 

Mountain  View.  CA  94043. 
LyphoMed.  Inc.,  2020  Ruby  Street  Melroae  Park.  IL 

60160. 

MerreM  Dow  Raseerch  Inat.  2110  E.  GaKxaith,  Cin- 
cinnati, OH  45215. 

Menel  Dow  Reaearch  Inst.  2110  E.  Gaibraith.  Gn- 
dnnati.  OH  45215. 

Somerset  Ptiarmaceuticals.  One  Okie  Town  Court 
Bemardaviite.  NJ  07924. 


Serono  Laboraloriea,  280  Pond  Street  Randolph.  MA 

02368. 
Theragerfcis  Corporation.  900  Atlantic  Drive,  Atlanta. 

GA  30318. 
Sigma  F&D,   Div.  of  Sigma  Chemical  Co.,  3050 

Spnjce  Str.,  St  Louis,  MO  63103. 

Biocraft  Latxxatories.  92  Route  46.  Etmwood  Park, 
NJ  07407. 

Medteal  Market  Specialties,  P.O.  Box  150,  Boonton, 
NJ  07005. 


ORPHAN  Drug  and  Biological  Designations  Through  1988— Continued 


Drug 


Name  of  drug 

Gananiff— aodhan  telradacyl  auHate.  r/aoia— Solrade- 

od. 
Ganawlp   aomatoatatin.  roMla— Redudn 

Gaoenip  aomatrem.  r/ada— Protropin*/** 

Ganenip   aomatrem.  7>adla— Protropin 

G»r»anb   aotnalropift  7>a(]to— HumatropeV" 

Garwnb  aomalropiii.  7>K)l9— Saizen 

Ganarte    aomatropiit  Trada— protropin  II _ 

Gartanic— eomatrupiiL  Trada— flonfitrapin 


Gananip— apiramydn,  r/ad»-flovafflydne 

Gananip-auperodde       dtamutase       (recombinant/ 
human).  Tnad^-*M  estabished. 


Gawenip    superonJdo       dtenutase       (recombinant/ 

human).  Trada   Not  eatabfahed. 
Gonanip-aulaoa  acNva  axliact  of  saline  lavage  of 

bovine  lungs.  Tiada— Infasurf. 
GarMniE>-eurtactant  (Iwman)  (amniotic  tkad  derived). 

Trada   Human  Surf. 

Ganerip— aurfactant  TA  (modHied  bovine  kmg  aurlac- 

tantextrad).  Trada— Swvanta. 
Garwnir   teniposido    (VM-26).    Tnda-tM    estab- 


Garwrfc  ■  tPriparalMe.  7/ade-Paralhar*/* 


Gerwrfc— teripressln.  r/adia— Gtypressin 

Gortaraiv-thafldomkta.  T/ada— Not  esttf)lished 

GarMfKN-thymoxamine  Ha  Trada— Not  established. 


Genanic-^opfonla  T/ada— Thkila*/"., 


Genanip— tocopharsdan  oral  aokitkMi  [(VRamin  E.  d- 
alpha  tooophaiyt  polylana  glyool-1000  succtnata 
(TPQS).  T/ada-Not  aatabHahed. 

Gananip— tranexamic  add.  Trada— Cyklokapron 


Gartanii;— tranexamic  add.  Trada— Cykkikapron*/* 


Gananip-ttetlnola  T/ada-Not  est^ilished.. 


Treatment  of  Meedhig  BsophaQoal  varioea . 


Atjurid  to  the  nonoperativa  management  of  aacreting 

cutaneoua  flatulaa  of  the  atomadv  duodenum. 

smaN  inlastlrta  (jejunum  and  leum),  or  pancreas. 
Long^srm  treatment  of  children  wfio  have  growth 

(afeae  due  to  a  lack  of  adequate  erxtogenous 

grtyih  homnona  aacrslion. 
Short  stature  aesociated  with  Tumar'a  ayndrome 


Long-tarm  treatment  of  chMren  wfx>  have  growth 

falura  due  to  inadequate  aecretion  of  normal  erv 

dogenoua  growth  twrmone. 
Traatmant  cf  idtopathic  or  organic  growth  hormorte 

dsAdency  in  chidren  with  growth  failure. 
Lor^g-term  treatment  of  cfiHdren  wtio  have  growth 

failure  dua  to  a  lack  of  adequate  endogerxws 


Treetment  of  growth  faikae  In  cNUren  due  to  inad- 
equate growth  hormone  aecretion.  For  adjunctive 
uaa  in  tha  induction  of  ovulation  in  women  with 
infertlity  due  to  1)  hypogonadotropic  hypogona- 
dom,  and  2)  bHataral  tubal  ocduann  or  urtax- 
plained  infertiity,  wfto  are  undergoing  irvvivo  tertft- 
ization  procedurea  or  irwitro  feilttzalion  with 
embryo  transfer  procedurea,  respectively,  and  who 
faN  to  ovulate  in  reaporwe  to  gonadotropin  ttierapy 
alorw.  Treatment  of  sfK>rt  stature  associated  with 
Turner's  Syndrome. 
Symtomabc  refief  and  parasitic  cure  of  dvorvc  cryp- 

loaportdkwa  in  patiento  with  HTwrwrx>-d8ficMncy. 
Protection  of  donor  organ  tiaaue  from  damage  or 
injury  mediated  by  oxygert-derived  free  radnala  that 
are  generated  during  ttw  neoeaaary  periods  of 
iadtemia  (hypoxia,  arxnda),  and  espedaty  repertu- 
aion,  associated  with  the  operative  procedure. 
Prevention  of  reperfusion  injury  to  donor  organ  tissue- 
Treatment  and  prevention  of  respiratory  failure  due  to 

pulmonary  surfactant  deficiency  in  preterm  infants, 
ftwontion  and  treetment  of  neorurtal  respaatory  dn- 
tress  syndrome  (ROS). 

Prevention  arxl  treetment  of  neoratal  respiratory  dis- 

toeaa  ayndrome  (ROS). 
Treatment  of  refractory  chikfKXMJ  acute  lymplK>cytic 

toukemia(ALD. 

DiagrxMtic  agerrt  to  assist  in  estahBshing  the  dtegno- 
sis  in  pcMiente  preeenting  with  dtoical  arxf  latxxalo- 
ry  evidence  of  hypocaioemie  due  to  either  hypopar- 
attiyroidtam  or  paeudotiypoperathyrotdNm. 

Treatment  of  tileedtfig  esophageal  varices 


Treatment  of  graft  versus  host  dtoeaae  (GVHO)  in 
paliente  receiving  tmte  meriow  transptsntelion 
(BMT).  Prevention  of  GVHD  in  patiento  receiving 
8tl4T.  Treatment  ar«l  mainlenanoe  of  reactkxial 
laprometoua  lapiosy 

ftevarsal  of  pltertyt^phrine-induced  mydriaaia  in  pa- 
tienta  wtio  tiave  iterrow  anterior  anglea  arxl  are  at 
risk  of  developirtg  an  acute  attack  of  angtodoaure 
glaiiroma  toUowing  mydriasis. 

Prevention  of  cyaHrta  rwphroHttiiasis  In  patients  with 
txxnozygous  cystinuria. 

Treatment  of  Vitamin  E  deficiency  resulting  term  ma- 
labaorplion  due  to  prolonged  dx>le8tatic  fiepatotii- 
iarydB>Baea 

..  Treatment  of  haiedHary  angioneurotic  edema.  Treet- 
ment of  patianls  undergoing  pioatalectomy  where 
there  ia  ttemorrtiaQa  or  riak  of  tiamonftege  aa  a 
reauR  of  increaaed  fbrinolysis  or  fbrinogenolyste. 

.  Treatment  of  patiante  with  oongerMal  ooagi^npattties 
wfx>  are  undergoing  surgical  procedures  e.g.  dental 
extracttons. 
Treatment  of  squamous  metaplaaia  of  ttw  oculsr 
surface  epHtwHa  (conjunctiva  and/or  comea)  with 
mucous  deficiency  and  karatinizatioa 


Sponaor  nama  and  addraaa 


Ekina-Sinn.  2  Estsrt>rook  La..  Cherry  H«,  NJ  06003- 

4099. 
Ferring  Laboratoriaa,  Morrtetwto  Park.  75  tAorMbtto 

Rd..  Suffem.  NY  10901. 

Genentech,  Inc..  460  Point  Sen  Bnjno  Blvd.  South 
Sen  Frandaoo,  CA  94060. 

Genelectv  inc..  460  Point  Sen  Bruno  etvd..  South 

San  Frandaco.  CA  94060 
Ei  Uly  and  Co..  Uiy  Corporate  Center,  Indianapois. 

IN  46285. 

Serono  Laboratoriaa.  280  Pond  Street  Randolph.  MA 

02366. 
Genentech.  Inc.,  460  Poini  San  Bruno  Btvd.,  South 

San  Frandsco.  CA  94060 

Nordisk-USA.  3202  k4onroe  Str..  Suite  100,  Rodcvite. 
MD2065^ 


Rhone^HMtonc.  Inc..  52  Vwidartilt  Ave..  New  York. 

NY  10017. 
Ptiarmada-Chiron  Partnership,  4560  Horton  Street 

EmeryvOe,  CA  94606. 


Bristol-MyerB  Co..  5  Resevdi  Pkwy.  Wtfvigtord.  Ct 

0649Z 
Ony.  Inc.  TOG  Incubation  Center.  2211  Main  Street 

Buffahx  NY  14214. 
T.  Allen  Mwiitt  klLO..  Univoraity  of  CaWomia  San 

Diego  Medcal  Center.  225  W.  Dickinson  Street  H- 

814-J.  Svi  Diego.  CA  92103. 
Roes  Laboratories,  625  Ctovoiarid  Ave..  Cokvnbus. 

Oh  43216. 
Bristol-IMyers  Pharmaceutical  neseerch  ft  Devotop- 

ment  Div..  P.O.  Box  4755.  Syracuse.  NY  13221- 

4755. 
Rorer  Pharmaceuticats.  Fort  Washington.  PA  19034. 


Fening  AB.  Soktattorapvagen  5,  Box  30651,  200  62 

Malmo.  dveden. 
PedMtrk:  Pttarmaceuticais.  379  Thomal  Str..  Edieon. 

NJ  06637. 


tolab  Pttarmaceubcals,  500  loiab  rive.  Ctaremont  CA 
91711. 


Chwtea  Y.C  Pak.  M.D..  The  Univeraily  of  Texas 
Health  Sdenoe  Center  at  Dales.  5323  tterry  Htoas. 
Blvd..  Oaaas.  TX  75235. 

Eastman  Pharmaceulkata.  2260  Lake  Avenue,  Roch- 
ester. NY  14K0. 

Kabi  VHum,  1311  Hertxir  Bay  Pkwy.  Alameda.  CA 
94501. 


K^  Vitram.  1311  Hvbor  Bay  Pkwy.  Alameda.  CA 
94501. 

Spectra  PharamaoeutBal  Servtoes.  Hanover  Buainaes 
Park.  155  Webetsr  Street  Hanover,  MA  02339. 
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Orphan  Drug  and  Biological  Designations  Through  1988— Continued 


Dnjg 


Nanwof  dnjg 


Gmahc—tnarfOn»  Ha.  T/vato— CupridV"  . 


G0nmic—ntm«tsmiai9  gluajfonaf.  T/adv— Not 
»»t\mi. 


Gentno-intomofin.  rnMl»-M«*xx«nV 

Gwiwnc*— v«OK«zin«  HO.  TmiM    V*ittan _ 

Canwic^adovudine  (A2T).  Tradt—BtitnyA'/" 

C«nario—ilnc  ac«lat«.  Tradm— Not  MtaMished 

awmK^-mrmoryMnt  (4-AP).    TmOB    Not   estab- 

liahed. 
C«ii8r)r-5-A2A-2'-<Jeo)cycytidine  (DAC).   Trad»—Noi 

•statxnhed. 
G«(>WK>— 4-m«thy(pyTBZ0l«.  Trad»—4-UP 


G«nanc— 2'-3'-didaoxyad3nosine.   Tfwci»— Not  estab- 

C^rfRp— 2'-3'-(lid«oxycyt!dine.     Tmd»—U(A  •Slab- 

li*^6d. 

CirMric^-^-3^-dM^ol^ycy^Mn^■     TmOf-HaH  ntab- 


C«rMMe-?-3'-dUaoxy*noain«.      rmt»    Not     aatab- 


4» 


G«rwnc^2,     SHSrTMrcaptrosuccinic    Acid     (DMSA). 

r/aai»-Noi  otiaMlshwl 
c;«nwr«>-24.  25  (Mrydroxycholecaicifarol.  Trade— Nol 


Treatmant  of  paHants  vMth  WilMn't 
intotorant  or  inadequataty  raapontive  to  penicilla- 

of  mataatatic  ooloractal  adanocaronoma. 
Traatmant  o(  mataitaiic  cardnoma  of  Iha  haad  and 
nack  0-«-  buccal  cavity,  ptiarynx  and  larynx).  Traat- 
mant ct  pancraalic  adanocardnoma.  Traatmant  of 
Pneumocystis  carlnS  pnaunonia  (PCP)  in  AlOS  pa- 
tients. Traatmant  of  patients  iwith  advanced  nons- 
mail  cell  carcirtoma  of  tiie  lung, 
irxluction  of  ovulation  in  patients  wttti  polycystic  ovari- 
an dhoase  nvtio  have  an  alevaied  LH/FSH  ratio 
and  wtw  have  taMed  to  respond  to  adequate  domi- 
phene  citrate  Itiarapy. 

Treatment  of  nsfoolepsy.  Treatment  of  cataplaxy 

Treatment  of  Acquired  Immunodeficiency  Syndrome 
(AIDS).  Treatment  of  certain  patients  «Mth  AiOS 
Retsted  Complex  (ARQ. 

Treatment  of  Wilson's  disesso... _ 

ReKaf  of  symptoms  of  multiple  sderoeis  (MS) 

Treatment  of  acute  leukemia  — 

Troetment  of  methanol,  ethylene  glycol.  2-mett)ox- 
yettwnol  or  Z-twtUAyethai  ml  poisonii>g. 

Treatment  of  Acquired  hnmuKxMlciency  Syndrome 

(AIOS). 
Treatment  of  Acquked  Immunodeliciency  Syrvlrome 

(AIOS). 
Treatment  of  Acquired  Immunodeflciency  Syndrome 

(AIOS). 
Treatment  of  Acquired  Immunodeficiency  Syndrome 

(AIDS). 
Treatment  of  lead  poisoning  in  cfiiMren 

Treatment  of  uremic  oateodystropfiy _. 


Sponsor  name  aitd  address 


Merck  S»wp  A  Oohme  nessarch  Lrtioraloiias.  West 
Point  PA  19486. 

Warner-Lambert  2800  Plymouth  Rd..  P.O.  Box  1047, 
Ann  Artxx,  Ml  48106. 


Serono  Laboratories.  280  Pond  Street,  Randolph.  I 
02368. 


Stuart  Pharmaceuticals,  Wilmington,  DE  19697. 
Burroughs  WeNooroa.  3030  Comwalis  Rd.,  Research 
Triangle  Pvk.  NC  27709. 

Lemmon  Co..  650  Cathi  Rd.  Seaervaie,  PA  18960. 
Rush-Presbyterien-St   Lukes  Modfcal  Centu.,   1753 

West  Congress  Pkwy..  Chicago,  IL  60612. 
Ptwrmachenne  BV.  Nijvertieidsweg  48-50,  P.O.  Box 

552.  2003  RN  Hawlem,  Holland. 
Kenneth    E.    McMarlin,   Louisiana   State   University 

Medical  Center,  Department  of  Pharmacotogy,  P  O. 

Box  33932,  Shreveport  LA  71 130-^9^^ 
Natkxtal  Cancer  Inst,  BIdg.  31.  Room  3A49,  NIH. 

Bethesda.  MO  20692. 
Hoffmann-La  Roche,  340  Kingsland  Str..  Nutiey,  NJ 

07110. 
National  Cancer  Inst,  BMg.  31,  Room  3A49,  NtH. 

Bethesda.  MO  20892. 
Bristol-Myers  Co.,  5  Research  Pkwy.,  P.O.  Box  5100, 

WaNingford.  CT  06492-7660. 
Johrtson  and  Johnson  Baby  Products  Co.,  Grandview 

Road,  SklNman,  NJ  08858 
Lemmon  Co/TAG  Pharmaceuticals,  P.O.  Box  630, 

Sellersville.  PA  18960. 


|FK  Doc  89-3592  Filed  2-15-89;  8:45  am] 

CILUNQ  COM  41S0-01-ai 

(Docket  Na88N-04021 

GuktolinM  for  AMMsing  and 
Managing  Iron  Deficiency  and  Anemia 
in  Women  of  Chlldbearing  Age; 
Announcement  of  Readieduled 
Cloeed  Mcellnge 

AOENCY:  Food  and  Ehaig  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announced  in  the 
Faderal  Register  of  December  19, 1988 
(53  FR  51009],  that  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  under  its  contract  with 
FDA  (No.  223-88-2124),  was  undertaking 
a  study  to  develop  guidelines  for 
assessing  and  managing  iron  deficiency 
and  anemia  in  women  of  childbearing 
age.  FDA  intends  to  make  these 
guidelines  available  to  health  care 
providers.  (For  complete  information  see 
53  FR  51009.]  The  notice  also  announced 


that  closed  meetings  of  the  ad  hoc 
expert  panel,  established  by  FASEB, 
were  scheduled  for  Monday  and 
Tuesday,  March  13  and  14, 1989. 
Because  of  conflicting  schedules  of  the 
panel  members,  those  closed  meetings 
have  been  rescheduled. 

DATCS:  The  closed  meetings  of  the  ad 
hoc  expert  panel  will  be  held  on 
Tuesday  and  Wednesday,  March  28  and 
29. 1989,  at  9  a.m. 

ADDRESS:  The  closed  meetings  will  be 
held  at  FASEB,  9650  Rockville  Pike. 
Bethesda.  MD  20614. 

POR  FURTHER  INFORMATION  CONTACT: 

Kenneth  D.  Fisher,  Life  Sciences 
Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology.  9650  Rockville  Pike, 
Bethesda.  MD  20814. 301-530-7030.  or 

Elizabeth  A.  Yetley,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
285),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204. 
202-485-0087. 


Dated:  February  9, 1989. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  89-3595  Filed  2-15-89;  8:45  am] 
WLUNQ  CODE  41«>-01-« 


HeaKti  Reeources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  annoimcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1989: 

Name:  National  Advisory  Committee 
on  Rural  Health  Care  Financing  Work 
Group. 

Date  and  Time:  March  6-7, 1989,  8:30 
a.m. 

Place:  Room  18-57  Parklawn  Buildirg, 
Surgeon  General's  Conference  Room, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

The  meeting  is  open  to  the  public. 


Purpose:  The  Committee  provides 
advice  and  recommendations  to  the 
Secretary  with  respect  to  the  delivery. 
Financing,  rese -rch,  development  and 
administration  of  health  care  service  in 
rural  areas.  This  Work  Group  is  one  of 
three  established  by  the  Committee. 

Agenda:  This  meeting  will  be  devoted 
to  continued  review  and  analysis  of  the 
issue  paper  on  Medicare  Payment 
Equity  for  Hospitals;  review  of  materials 
on  physician  payment;  and  review  of  the 
schedule  work  plan  activities  in 
preparation  of  the  May  and  September 
meeting  of  the  full  Committee. 

Anyone  requiring  information 
regarding  the  subject  Coimcil  should 
contact  Mr.  Jeffi-ey  Human,  Executive 
Secretary,  National  Advisory  Committee 
on  Rural  Health.  Health  Resources  and 
Service  Administration,  Room  14-22, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  Telephone 
(301)  443-0835.  Agenda  Items  are  subject 
to  change  as  priorities  dictate. 

Date:  February  13. 1989. 
lackia  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  8&-3e43  Filed  2-15-89;  8:45  am] 
■aiMO  CODE  41iO-1S-ll 


Office  of  Human  i>eveiofNnent 
Services 

Agency  Infonnation  Coliection  Under 
OliB  Review 

AOENCY:  Office  of  Human  Development 

Services. 

ACnOK  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  the  Office  of  Htmian 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  an 
extension  of  an  information  collection 
approval  imder  the  Family  Violence 
lYevention  and  Services  program. 
addresses:  Copies  of  the  information 
collection  may  be  obtained  from  Larry 
Guerrero.  OHDS  Reports  Clearance 
Officer,  by  calling  (202)  245-6275. 

Written  comments  and  questions 
regarding  the  requested  extension 
should  be  sent  directly  to  Shannah 
Koss-McCallum.  OMB  Desk  Officer  for 
OHDS.  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3208.  725 17th  Street  NW., 
Washington.  DC  20503,  (202)  305-7316 

Infonnation  mi  Extension  Document 

Title:  Family  Violence  Prevention  and 
Services. 
OMB  No.:  0980-0175. 


Description:  The  information  collected 
is  used  by  OHDS  to  evaluate  applicants 
who  apply  for  funds  which  are  available 
to  States  and  Indian  Tribes  to  assist  in 
programs  and  projects  to  prevent  family 
violence  and  provide  immediate  shelter 
and  related  assistance  to  victims  of 
family  violence  and  their  dependents. 

Annual  Number  of  Respondents:  130. 

Annual  Frequency:  1. 

Average  Burden  Per  Response:  20. 

Total  Burden  Hours:  2600. 

Dated:  February  10, 1989. 
Sydney  Olson. 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  89-3649  Filed  2-15-89;  8:45  am] 
MJJNG  COOE  4130-01-M 


Agency  Infonnation  Collection  Under 
OMB  Review 

AOENCY:  Office  of  Human  Development 
Services. 


action:  Notice. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  an 
extension  of  an  information  collection 
approval  imder  the  Child  Abuse  and 
Neglect  Prevention  Activities  program. 

ADDRESSES:  Copies  of  the  information 
collection  may  be  obtained  from  Larry 
Guerrero,  OlffiS  Reports  Clearance 
Officer,  by  calling  (202)  245-6275. 

Written  comments  and  questions 
regarding  the  requested  extension 
should  be  sent  directly  to  Shannah 
Koss-McCallum,  OMB  Desk  Officer  for 
OHDS,  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3208.  725 17th  Street  NW.. 
Washington.  DC  20503,  (202)  395-7316. 

Infonnation  on  Extension  Document 

Title:  Child  Abuse  and  Neglect 
Prevention  Activities. 

OMB  No.:  0980-0181. 

Description:  FY  1989  funds  are 
available  to  those  States  that  in  FY  1988 
had  set  up  trust  fimds  or  other  fimding 
mechanisms  (including  appropriations) 
only  for  child  abuse  and  prevention 
activities. 

Annual  Number  of  Respondents:  52. 

Annual  Frequency:  1 

Average  Burden  Per  Response:  52. 

Total  Burden  Hours:  2704. 


Dated:  February  10, 1989. 
Sydney  Olson, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  89-3650  Filed  2-15-89;  8:45  am] 
BIUJNG  COOC  413(M)1-M 

National  Institutes  of  Health 

National  Heart,  Lung,  artd  Blood 
Institute;  Meeting  of  ttie  Cardiology 
Advisory  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Cardiology  Advisory  Committee. 
National  Heart.  Lung,  and  Blood 
Institute.  March  27-28. 1989.  Building 
3lC,  Conference  Room  8.  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  on  March  27  to 
adjounmient  on  March  28.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportimities. 

Terry  Beliicha,  Chief.  Communications 
and  Public  Information  Branch.  National 
Heart,  Lung,  and  Blood  Institute.  Room 
4A21,  Building  31.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892,  (301) 
496-4236,  will  provide  a  siunmary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Eugene  R.  Passamani.  M.D..  Director. 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart.  Lung,  and 
Blood  Institute,  Room  416,  Federal 
Building,  Bethesda.  Maryland  20892. 
(301)  496-2553,  will  furnish  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  February  8. 1969. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 
(FR  Doc  86-3611  Filed  Z-15-8B:  8:45  am] 
BHJJNQ  COOE  414e-et-ll 


National  institute  of  Diabetes  and 
DIgeetive  and  ICidney  Diseases; 
Meeting.  Nationai  Otabetes  Advisory 
Board 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  National  Diabetes 
Advisory  Board's  meeting  date  which 
will  be  March  13, 1989.  The  meeting  will 
begin  at  8:30  a.m.  and  end  at 
approximately  4:30  p.m.  The  Board  will 
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meet  at  the  Crystal  Qty  Marriott  1989 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22032.  The  purpose  of  die 
meeting  is  to  discuss  the  Board's 
activities  and  to  continue  evaluation  of 
the  implementation  of  the  long-^ange 
plan  to  combat  diabetes  mellitus. 
Although  the  entire  meeting  will  be  open 
to  the  public  attendance  wiU  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

For  any  further  information,  please 
contact  Mr.  Raymond  M.  Kuehne, 
Executive  Director,  National  Diabetes 
Advisory  Board,  1801  Rockville  PUce, 
Suite  500.  Rockville.  Maryland  20852. 
(301)  496-6045.  His  offlce  will  provide, 
for  example,  a  membership  roster  of  the 
Board  and  an  agenda  and  summaries  of 
the  actual  meetings. 

Dated:  February  8, 1989. 
Betty ).  B«vwidgs, 

Committee  Management  Officer,  NIH. 
[FR  Doc  8»-3ei2  Filed  2-15-88;  8:45  am] 

BNJJMQ  coot  4140-01-11 


National  Library  of  Madldna:  Maeting 
of  tha  Planning  Sul>cominlttaa  of  ttw 
Board  of  Raganta  of  ttia  National 
Ubrary  of  Madidna 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Planning  Subcommittee  of  the  Board  of 
Regents  of  the  National  Library  of 
Medicine  on  March  2  and  3, 1989,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Ivockville  Pike,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  h^m  9:00  a.m.  to  5:00  p.m.  on 
March  2,  and  from  9:00  a.m.  to 
adjournment  on  March  3.  In  this  third 
one  of  three  planning  meetings,  the 
subcommittee  will  continue  discussions 
on  the  Outreach  Programs  of  the 
National  Library  of  Medicine— how  the 
Labrary  can  fully  inform  health  care 
professionals  of  its  products  and 
services,  and  how  to  estabUsh  a 
permanent  user  feedback  mechanism. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Susan  P.  Buyer  Slater,  Deputy 
Assistant  Director  for  Planning  and 
Evaluation  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland,  telephone  301-496-2311,  will 
provide  a  summary  of  the  meeting,  a 
roster  of  subcommittee  members,  and 
substantive  program  information  upon 
request. 

Dated:  February  a  1989. 
Betty  |.  BefVMidae. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  80-3013  FUed  2-15-80:  8:45  amj 
bujuq  coot  4i4e-ti-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  RESOURCES 

Pul)llc  HaaMli  Sanrtoa 

National  Vaccina  Advlaory  Commlttaa; 
PubWc  Maating 

AOINCV:  Office  of  the  Assistant 
Secretary  for  Health. 
action:  Notice. 

aUMMARV:  The  Department  of  Health 
and  Human  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  for 
Health  are  announcing  the  forthcoming 
meeting  of  the  National  Vaccine 
Advisory  Committee. 
DATE  Date.  Time  and  Place:  March  9, 
1989,  at  10:00  a.m.;  March  la  1989.  at 
9:00  a.m.;  Hubert  Humphrey  Building, 
Room  703A.  200  Independence  Avenue 
SW..  Washington,  DC  20201.  The  entire 
meeting  is  open  to  the  pubUc. 
FON  njRTHEii  mromiATiON  contact: 
Written  requests  to  participate  should 
be  sent  to  Yuth  Nimit,  Ph.D.,  Executive 
Secretary,  National  Vaccine  Advisory 
Committee,  National  Vaccine  Program, 
12420  Parklawn  Drive,  Park  Building. 
Room  1-24,  Rockville,  Maryland  20857, 
(301)  443-0715. 

Agenda:  Open  Public  Hearing 

Interested  persons  may  formally 
present  data,  information,  or  views 
orally  or  in  writing  on  issues  pending 
before  the  Advisory  Committee  or  on 
any  of  the  duties  and  responsiblities  of 
the  Advisory  Committee  as  described 
below.  Those  desiring  to  make  such 
presentations  should  notify  the  contact 
person  before  February  20. 1989  and 
submit  a  brief  statement  of  the 
information  they  wish  to  present  to  the 
Advisory  Committee.  Those  requests 
should  include  the  names  and  addresses 
of  proposed  participants  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments.  A 
maximiun  of  15  minutes  will  be  allowed 
for  a  given  presentation.  Any  person 
attending  the  meeting  who  does  not 
request  an  opportunity  to  speak  in 
advance  of  the  meeting  will  be  allowed 
to  make  an  oral  presentation  at  the 
conclusion  of  the  meeting,  if  time 
permits,  as  the  chairperson's  discretion. 

Open  Advisory  Committee  Discussion 

Discussion  at  this  meeting  will  be 
directed  to  NVP  opportimities  and 
unmet  needs;  development  of  the 
National  Vaccine  Plan  element  on 
vaccine  resources  and  financing  needs; 
pertussis  vaccine  and  issues  in 
improving  existing  vaccines:  update  on 
adverse  event  monitoring;  the  1989 
Report  to  Congress;  plenary  discussions 


on  resources  and  financing  as  well  as 
improving  existing  vaccines.  Meetings  of 
the  Advisory  Committee  shall  be 
conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  the  Federal  Raflstar  notices.  Changes 
in  the  agenda  will  be  announced  at  the 
begiiming  of  the  meeting. 

Persons  interested  in  specific  agenda 
items  may  ascertain  from  the  contact 
person  the  approximate  time  of 
discussion.  A  list  of  Advisory 
Committee  members  and  the  charter  of 
the  Advisory  Committee  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  will  be 
made  available  upon  request  fix>m  the 
contact  person. 

Dated:  February  2. 1989. 
Yudi  Nimit, 

Executive  Secretary,  NVAC 
[FR  Doc.  89-3651  Filed  2-15-80;  8:45  am] 

■HXMQ  COOC  41M-17-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 

[WY-920-09-4111-15;  WYW63482] 

Propoaad  Rainatatamant  of 
Tarminatad  Oil  and  Gaa  Laaaa; 
Swaatwatar  County,  Wyoming 

February  6, 1989. 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451, 96  Stat.  2462-2466,  and 
Regulation  43  CFR  3106.2-3  (a]  and 
(b)(l],  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYWe3482  for  lands  in 
Sweetwater  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  not  less  than  16% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188],  and  the  Biu%au  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW63482  effective  June  1. 1988, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
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increased  rental  and  royalty  rates  cited 

above. 

Andrew  L.  Tarahia. 

Chief,  Leasing  Section. 

[FR  Doc.  89-3088  FUed  2-15-89;  8:45  am] 


[CA-01(M»-S110-CAPL; 
21738  and  CA  23467] 


NO.CA 


Realty  Action  Exctaaiga  of  Public  and 
Privata  Landa  In  San  Lula  Obiapo 
County,  CA 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action — CA 

21738  &  CA  23476. 


:  The  following  described 
lands  will  be  acquired  from  The  Nature 
Conservancy  by  exchange  under  section 
206  of  Ae  Federal  Land  PoUcy  and 
Management  Act  of  October  21. 1976  (43 
U.S.a  1716): 

CA  21738— North  Cousina  Exchange 

Mt.  Diablo  Meridian 

T.  32  S..  R.  20E., 
Sees.  5. 6,  7. 8. 16. 17.  and  IB. 
Containing  4,519.16  acres,  more  or  less. 

CA  23487— Goodwin  n  Exchange 

Mt.  Diablo  Meridian 

T.  31  &,  R.  20  E.. 

Sees.  27.  28, 33.  and  34. 
T.  32S..  R.  20  E., 

Sees.  3, 4. 9, 10. 13, 14.  and  15. 

Containing  6,896.58  acres,  more  or  less. 
SUPKBKNTAIIV  INFORMATION:  This 

notice  complements  previously 
published  notices  lot  these  exchanges, 
which  defined  the  federal  lands 
involved  in  these  exchanges.  These 
notices  were  published  as  follows:  CA 
21738 — NorUi  Cousins  Exchange — April 
15, 1988.  Vol.  53.  No.  73.  pages  12608  and 
12609.  CA  23467— Goodwin  II 
Exchange— Dec.  3. 1987.  Vol.  52.  No.  232, 
pages  46005, 48006,  and  46007;  corrected 
Oct.  4. 1988,  Vol.  53.  No.  192,  page  38984. 
At  the  time  of  publicaton  of  the  previous 
notices,  the  private  lands  to  be  acquired 
had  not  yet  been  specifically 
determined,  but  they  were  luiown  to  be 
within  the  Carrizo  Plain  Natural  Area. 
The  purpose  of  these  exchanges  is  to 
acquire  a  portion  of  the  non-federal 
lands  within  the  Carrizo  Plain  Natural 
Area.  This  Natural  Area  would  promote 
the  conservation  of  threatened  and 
endangered  species  and  preserve  a 
representative  sample  of  the  historic 
southern  San  Joaquin  Valley  flora  and 
fauna.  The  exchanges  are  on  an  equal 
value  basis.  Acreage  of  the  private  land 
has  been  adjusted  to  approximate  equal 


values.  Full  equalization  of  value  will  be 
achieved  by  future  exchanges  under  a 
pooling  agreement  with  the  Nature 
Conservancy. 

FOR  FURTHER  INFORMATION  CONTACT 
Bureau  of  Land  Management.  Caliente 
Resource  Area  Office,  4301  Rosedale 
Highway,  Bakersfield.  California  93308; 
(805)  861-4236. 

Date:  Fel>raary  10, 1989. 
Daniel  E.  Vaogiin. 

Acting  Caliente  Resource  Area  Manager 
[FR  Doc.  89-3689  Filed  2-15-88;  8:45  am] 
atuMOCOOE  aio-«e-M 


[NV-«30-0»-4212-24:  N-46317] 


Realty  Action;  Airport  I 
AppNcaMon  In  Nya  County,  Navada 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24. 1928  (49  U.S.C. 
211-214),  Western  Best,  Ltd.  has  applied 
for  an  airport  lease  for  the  following 
described  land: 

Mount  Diabio  Meridian,  Nevada 

T.  21  S.,  R.  54  E.. 

Sec.  31.  SMiSy2SEy4. 
T.  22  S.,  R.  54  E., 

Sec.  6.  lots  10. 11, 15(E%).  16(WV4). 

Aggregating  122.52  acres  (gross). 

The  area  described  is  located  by  Nye 
County,  Nevada.  The  purpose  of  the 
lease  is  to  authorize  an  existing  use  for 
which  there  is  no  authorization.  There 
are  two  airstrips  which  are  located  on 
both  public  and  private  lands.  The 
airstrips  were  constructed  over  eight 
years  ago  by  someone  other  than 
Western  Best,  Ltd.  No  new  surface 
disturbance  is  proposed.  The  airstrips 
will  be  maintained  in  their  existing 
condition.  Upon  publication  of  this 
notice  in  the  Federal  Register,  the  lands 
are  segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  mineral  leasing  and  airport 
leasing. 

For  a  period  up  to  and  including  April 
3, 1989,  interested  persons  may  send 
comments  to  the  District  Manager, 
Bureau  of  Land  Management,  Las  Vegas 
District  Office.  P.O.  Box  26560.  Las 
Vegas,  Nevada,  89126. 

Date:  February  2, 1989. 
Ben  F.  Collins, 
District  Manager 

[FR  Doc.  89-3683  FUed  2-15-89;  8.45  am) 
BILUNQ  CODE  4910-MC-M 


INTERSTATE 
COMMISSION 


Forme  Under  Ravtaw  l»y  Office  of 
Managemant  and  Budget 

The  follovring  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commissioa  Room  1319. 12th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget.  Room  3228 
NEOB,  Washington,  DC  20503.  (202)  395- 
7340. 

Tyj)e  of  Clearance:  Extension. 

Bureau/Office:  Bureau  of  Accounts. 

Title  of  Form:  Quarteriy  Report  of 
Revenues.  Expenses  and  Income,  Class  I 
Railroads. 

OMB  Form  No.:  3120-0027. 

Agency  Form  No.:  RE  &  I. 

Frequency:  Quarterly. 

Respondents:  Class  I  Railroads. 

No.  of  Respondents:  19. 

Total  Burden  Hrs.:  456  (76  hours  per 
response). 

Brief  Description  of  the  need  Er 
proposed  use:  Data  is  used  by  the 
Commission  to  assess  indusfry  growth, 
sudden  changes  in  carrier  financial 
stability  and  to  identify  changes  and 
trends  that  may  effect  the  National 
Transportation  System. 

Type  of  Clearance:  Extension. 

Bureau/Office:  Bureau  of  Accounts. 

Title  of  Form:  Records  Retention. 

OMB  Form  No.:  3120-0121. 

Agency  Form  Noj  N/A. 

Frequency:  Recordkeeping. 

Respondents:  Recordkeeping 
Requirements  of  Large  Carriers. 

No.  of  Respondents:  2,188  (10  hours 
per  response). 

Total  Burden  Hrsj  21,880. 

Brief  Description  of  the  need  & 
proposed  use:  This  retention  schedule 
ensures  that  carriers  can  produce  the 
necessary  records  to  validate  financial 
operating  and  maintenance  reports 
provided  to  the  ICC  as  prescribed  in  49 
CFR  1220. 
NoreU  R.  McGee. 
Secretary. 

[FR  Doc  89-3859  Filed  2-15-89:  ft45  am] 
BIUJMG  COOC  THS-ei-ll 
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Control 


To 


The  following  appUcatioiu  seek 
approval  to  conaoUdate.  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

Tne  applications  are  governed  by  49 
CFR  1182.1. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  If  the  protest  includes  a 
request  for  oral  hearLog.  the  request 
shall  meet  the  requirements  of  49  CFR 
1182.3  and  shall  include  the  required 
certification.  Failure  seasonably  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

In  the  absence  of  legally  sufficient 
protests  as  the  finance  application  or 
any  application  directiy  related  thereto 
filed  within  45  days  of  publication  (or,  if 
the  appUcation  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (unless  the 
application  involves  impediments]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 

Application(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notification  of 
effectiveness  of  this  decision-notice  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Flndiiigs 

The  finding  for  these  application  are 
set  forth  at  49  CFR  1182.a 

MC-F-19342,  filed  lanuary  30. 1989. 
Asbury  Paric  Transit  Lines.  Inc.  (APTLI) 
(a  noncarrier) — Purchase — Asbury  Park- 
New  Yori(  Transit  Corporation 
(APNYTC)  CMC-1002),  RoUo  Transit 
Corporation  (Rollo)  (MC-1137),  and 
Coastal  Cities  Coach  Co.  (Coastal)  (MC- 
29662). 

Representatives:  Stephen  P.  Tomany. 
292  Hayward  Street  Yonkers.  NY  10704. 
AFTU  seeks  authority  to  purchase  the 
operating  authority  and  other  assets 
held  by  APNYTC.  Rollo,  and  Coastal. 
Generally.  Certificate  No.  MC-1002  and 
related  subs  authorize  the  transportation 
of  passengers  and  their  baggage,  over 
regular  routes,  between  described  points 
in  New  Jersey;  passengers  and  their 
baggage,  in  special  roimd-trip 
operations,  during  authorized  racing 
seasons  at  named  tracks,  beginning  and 


ending  at  named  New  Jersey  points  and 
extending  to  named  race  tracks  in 
Delaware  and  Maryland:  and 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  round  trip  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
named  New  Jersey  points  and  extending 
to  points  in  the  United  States  (including 
Alaska,  but  excluding  Hawaii). 
Certificate  No.  MC-1137  and  related 
subs  authorize  the  transportation  of 
passengers  and  their  baggage,  over 
regular  routes,  bom  New  Yoriic.  NY  to 
points  in  New  Jersey  and  between 
points  in  New  Jersey;  and  passengers,  in 
charter  and  special  operations,  between 
points  in  the  United  States  (except 
Hawaii).  Certificate  No.  MC-29682  and 
related  subs  authorize  the  transportation 
of  passengers  over,  regular  routes, 
between  points  in  New  Jersey,  and 
between  points  in  New  Jersey  and  New 
York,  NY.  Temporary  authority  under  49 
U.S.C.  11349  for  transferee  to  lease  the 
operating  rights  and  other  assets  of 
transferor  was  granted  on  February  6, 
1989.  APTLI  is  controlled  by  Frank  and 
Josephine  Tedesco  who  also  control 
Academy  Bus  Tours,  hac.  (MC-ie5004), 
Academy  Lines.  Inc.  MC-106207), 
Commuter  Bus  Line,  Inc.  (MC-162133), 
and  Consolidated  Bus  Service,  Inc.  (MC- 
144124).  The  Commission  previously 
approved  the  common  control  of  these 
carriers. 

Decided:  February  0, 1989. 

By  the  Commission,  Motor  Carrier  Board, 
Members  Grossman.  Hartley,  and  Metz. 
Nonta  R.  McGee. 
Secretary. 
[FR  Doc.  89-3658  Filed  2-15-89;  8:45  am] 


[Docket  Na  AB-1  (Sub-No.  217)] 

Chicago  and  North  WMtom 
Transportation  C04  Abandonment; 
Betwaan  Steamlwat  Rock  and 
Hampton  In  Hardin  and  Franklin 
Countiaa,  lA;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Chicago  and  North  Western 
Transportation  Company  to  abandon  its 
27.25  mile  line  of  railroad  between 
Steamboat  Rock  (milepost  212.0)  and 
Hampton  (milepost  184.75],  and  3.05 
miles  of  side  track  and  yard  track,  in 
Hardin  and  Franklin  Counties,  lA. 

A  certificate  will  be  issued 
authorizing  abandonment  unless  within 
IS  days  after  the  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 


service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
on  the  applicant  no  later  than  10  days 
from  publication  of  this  Notice.  The 
following  notation  must  be  typed  in  bold 
face  on  the  lower  left-hand  comer  of  the 
envelope:  "Rail  Section,  AB-OFA."  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  February  8, 1989. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Andre.  Lamboley,  and  Phillips. 
Norata  R.  McGee. 
Secretary. 
[FR  Doa  89-3657  Filed  2-15-89: 8:45  am] 


[Dodiat  Na  AB-3  (SulMto.  8SX)] 

Missouri  Pacific  RaNroad  Co.; 
Altandonmant  Exsmptionj  Naar  Wailis 
In  Qraone  County,  MO 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  f ^Exempt  Abandonments  to 
abandon  its  1.17-mile  line  of  railroad, 
between  milepost  505.42  and  milepost 
506.59,  near  WalUs,  in  Greene  County, 
MO. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overiiead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  380 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
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exemption  will  be  effective  on  March  18, 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  ti-ail  use/rail 
banking  statements  under  49  CFll 
1152.29  must  be  filed  by  February  27, 
1989.*  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  March  8, 
1989  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives:  Joseph  D. 
Anthofer,  Jeanne  L  Regier,  Room  830, 
1416  Dodge  Street.  Omaha,  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  iiom  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA].  SEE 
will  issue  the  EA  by  February  21, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch.  Chief,  SEE  at  (202)  275- 
7316.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  pubUc  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  February  9, 1989. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  89-3655  Filed  2-15-88: 8:45  am] 

Buxma  CODE  7oac-oi-ii 


'  A  stay  will  be  routinely  issued  by  the 
CommiisioD  in  those  proceedingi  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  tie  made  prior  to  the  effective  date  of  tha 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Linea.  4  l.CC.2d  400  (1988).  Any  entity 
seeking  a  stay  involving  environmental  concerns  Is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  la  pemit  this  CoooniMion  to  review  and  act 
on  the  request  befoie  tl>e  affective  date  of  this 
exemption. 

*  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  AstuL.  4  LCCJd  M4  (1flB7),  aad  final  rales 
published  io  A»  Fadfenl  Ba^rrtar  on  December  22, 
1987  (52  FR  48440  4S>4^. 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


[Docket  Na  AB-M  (Sub-No.  58] 

Union  PacMe  Rairoad  Co4 
Abandomnsfit;  Balwaan  Edioand 
Park  City  and  Batwaan  KaaHay 
Junction  and  Ptmaton,  in  SunrnK  and 
Waaatcti  Countiaa,  UT;  Findings 

The  Commission  has  issued  a 
certificate  of  interim  trail  use  or 
abandonment  authorizing  Union  Pacific 
Railroad  Company  to  discontinue 
service  over  its  27.6  mile  rail  line 
between  Echo  (milepost  -0.2)  and  Park 
City  (milepost  27.4),  and  its  2.5  mile  rail 
line  between  Keetiey  Jimction  (milepost 
0.0]  and  Phoston  (milepost  2.5)  in 
Summit  and  Wasatch  Coimties,  Utah. 
The  certificate  will  become  effective  30 
days  after  this  publication  tmless  the 
Commissioner  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  piux:hase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  them  10  days  from 
pubUcation  of  this  Notice.  Hie  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope:  "Rail  Section,  AB-OFA."  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

By  the  Commission.  ]ane  F.  Mackall. 
Director,  Office  of  Proceedings. 

Decided:  February  10, 1989. 
NoreU  R.  McGee, 
Secretary. 
[FR  Doc  89-3656  Filed  2-15-89:  8:45  am] 

BILUNQ  CODE  703e-0t-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Bankruptcy 
Rules 

agency:  Judicial  Conference  of  the 
United  States. 

SUBAQENCY:  Advisory  Committee  on 

Bankruptcy  Rules. 

ACTION:  Notice  of  open  meeting. 

summary:  There  will  be  a  two-day 
meeting  of  the  Judicial  Conference 
Advisory  Conunittee  on  Bankruptcy 
Rules  to  consider  proposed  amendments 
to  the  Federal  Bankruptcy  Rules  under 
the  provisions  of  Chapter  131  of  Title  28. 


United  States  Code.  The  meeting  will  be 
open  to  pubUc  observation. 
dates:  The  meeting  will  be  held  on 
March  16  and  17, 1989,  beginning  at  9:00 
a.m.  and  ending  at  approximately  5:00 
p.m.  each  day. 

ADOWass.  The  meeting  will  be  held  in 
the  Pointe  At  Squaw  Peak  Hotel 
Phoenix,  Arizona,  Room  2202. 
FOR  RIRTNBI  WTOnilATIOII  CONTACT 
James  E.  Macklin,  Jr..  Secretary, 
Committee  on  Rules  of  Practice  and 
Procedure.  Administrative  Office  of  the 
United  States  Coiuls,  Washington.  DC 
20544,  Telephone:  (202)  633-6021. 

Dated:  February  la  1988. 
James  E.  Macklin.  Jr., 

Secretary,  Committee  on  Rules  of  Practice 

and  Procedure. 

[FR  Doc  89-3614  Filed  2-15-89:  8:45  am] 

MLUNOCOOC  221«-»t-M 


DEPARTMENT  OF  JUSTICE 

Office  of  ttte  Attorney  General 

[Order  Na  1323-a9] 

Delegation  of  Certification  Authority 
For  Undercover  Operations 

Pursuant  to  section  204(b)(1),  of  Pub. 
L 100-459,  such  authority  as  is 
conferred  upon  the  Attorney  General  to 
certify  that  any  action  authorized  by 
subparagraphs  (A),  (B).  (C),  and  (D)  of 
paragraph  (b)(1)  of  section  204,  is 
necessary  for  the  conduct  of  an 
imdercover  operation  by  the  Federal 
Biu^au  of  Investigation,  is  hereby 
delegated  to  each  of  the  following 
members  of  the  Undercover  Operations 
Review  Committee:  Gerald  E. 
McDowell,  Chief,  Public  Integrity 
Section,  and  Michael  A.  DeFeo,  Deputy 
Chief,  Organized  Crime  and 
Racketeering  Section,  Criminal  Division. 

Date:  February  9. 1989. 
Dick  ThoniiMirgh, 
Attorney  General. 

[FR  Doc.  89-3604  FUed  2-15-89:  8:45  am) 
BOJLMO  COOC  4410-W-ll 


Lodging  of  Consent  Decree  Pursuant 
to  the  Resource  Conservation  aiKl 
Recovery  Act;  Modem  Plating  Corp. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  7, 1989.  a 
proposed  Consent  Decree  in  United 
States  V.  Modem  Plating  Corp.  Civil 
Action  No.  87C20315,  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  EMstrict  of  Illinois.  The 
proposed  Consent  Decree  resolves  a 
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Judicial  enforcement  action  brought  by 
the  United  States  against  Modem 
Plating  Corp.  Under  the  Resource 
Conservation  Recovery  Act  (RCRA)  to 
enforce  compliance  under  Section  3006 
of  RCRA,  and  with  various  state  and 
federal  regulations  as  outlined  in  the 
Consent  Decree,  at  its  electroplating 
facility  in  Rockford.  Illinois. 

The  proposed  Consent  Decree 
requires  the  company  to  continue 
weekly  inspections  of  the  drum  and  tank 
storage  areas  for  malfunctions  and 
deterioration;  to  re&ain  from  adding 
wastes  to  its  surface  impoundments;  to 
maintain  an  adequate  closure  plan  at 
the  facility;  to  continue  to  monitor 
groundwater  at  the  facility:  and  to  allow 
the  Environmental  Protection  Agency 
access  to  the  facility  in  order  to 
determine  compliance.  Modem  Plating 
is  also  required  to  obtain  sudden 
liability  insurance  for  its  container  and 
tank  storage  area  and  sudden  and  non- 
sudden  liability  insurance  for  its  surface 
impoundments.  Until  Modem  Plating 
obtains  sudden  and  non-sudden  liability 
insurance  for  the  impoundments,  or  the 
impoundments  are  dosed.  Modem 
Plating  is  required  to  periodically 
demonstrate  its  continuing  best  efforts 
to  obtain  such  insurance.  If  Modem 
Plating  fails  to  obtain  sudden  liability 
coverage  for  the  container  and  tank 
storage  areas  within  six  months  of  the 
entry  of  the  Decree,  Modem  Plating  will 
discontinue  use  of  the  container  and 
tank  storage  areas  and  submit  closure 
plans.  In  addition,  the  Decree  requires 
Modem  Plating  to  pay  a  civil  penalty  of 
$20,000  in  four  installments  over 
eighteen  months  following  the  entry  of 
the  Consent  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  DC 
and  should  refer  to  United  States  v. 
Modem  Plating  Corp.,  D.J.  Ref.  90-7-1- 
396. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attomey,  211  South  Court  Street, 
Rockford,  Illinois  61101  and  at  the 
Region  V  office  of  the  Environmental 
Protection  Agency.  230  South  Dearbom 
Street,  Chicago,  Illinois  60604.  Copies  of 
the  Consent  Decree  may  be  examined  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1748, 
Tenth  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 


obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.70  (10  cents  per  page 
reproduction  cost]  payable  to  the 
Treasurer  of  the  United  States. 
DaoaM  A.  Cur, 

Acting  Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  89-3690  Filed  2-15-89;  8:45  am] 

HUMS  coot  4410-01-4i 


NATIONAL  CREOIT  UNION 
ADMINISTRATION 

PubNc  Information  CoNection 
Requirement  S«jbmltted  to  0MB  for 
Review 

Date:  February  9, 1989. 

• 

The  National  Credit  Union 
Administration  has  submitted  the 
following  public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  196a  Pub.  L  96-^11. 
Copies  of  the  submissions  may  be 
obtained  by  calling  the  NCUA 
Clearance  Officer  listed.  Comments 
regarding  information  collections  should 
be  addressed  to  the  0MB  reviewer 
listed  and  to  the  NCUA  Clearance 
Officer,  NCUA,  Administrative  Office, 
Room  7344, 1776  G  Street,  Washington, 
DC  20456. 

National  Credit  Union  Administration 

OAffl  Number:  3133-0007. 

Form  Number  NCUA  9653. 

Type  of  Review:  Renewal. 

Title:  Continued  Insurability  Status 
Report 

Description:  In  accordance  with 
agreements  reached  with  state 
authorities  and  in  an  effort  to  reduce 
duplication  of  supervision  efforts, 
NCUA  accepts  state  examination 
reports  in  determining  the  continued 
insurability  of  state  chartered  credit 
unions.  This  information  collection 
(NCUA  9653]  provides  in  consolidated 
form  essential  information  by 
determining  continued  insurability. 

Respondents:  State  credit  union 
authority. 

Estimated  Number  of  Respondents: 
46. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Annual. 

Estimated  Total  Reporting  Bureau: 
2,024  hours. 

OMB  Number  3133-0076. 

Form  Number  NCUA  8040. 


Type  of  Review:  Reinstatement/ 
Renewal. 

Title:  Voluntary  Liquidation 
Procedures  for  Federal  Credit  Unions. 

Description:  This  information 
collection  provides  suggested  forms  and 
outiines  procedures  for  voluntary 
liquidation  of  federal  credit  unions  by 
credit  union  officials. 

Respondents:  Credit  Union  Officials. 

Estimated  Number  of  Respondents: 
25.  / 

Estimated  Burden  Hours  Per 
Response:  20  hours. 

Frequency  of  Response:  Once  per 
respondent. 

Estimated  Total  Reporting  Bureau: 
500  hours. 

Clearance  Officer  Wilmer  A.  Theard. 
(202)  682-070a  National  Credit  Union 
Administration,  Room  7344, 1776  G 
Street,  Washington,  DC  20456. 

OMB  Reviewer  Gary  Waxman.  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
BackyBaliar, 

Secretary  of  the  NCUA  Board. 
(FR  Doc.  89-3601  Filed  2-15-89;  8:45  am] 
nuMQ  cooc  n)S4i-M 


NATIONAL  ECONOMIC  COMMISSION 
Meeting 

February  14, 1989. 

AOENCV:  National  Economic 

Commission. 

action:  Date  change  of  Public  Meeting 
on  February  21. 

summary:  The  National  Economic 
Commission  meeting  scheduled  for 
February  21, 1989  has  been  rescheduled 
for  Wednesday,  February  22, 1989  from 
1:30  to  3:00  p.m.  The  agenda  and  room 
will  be  announced.  The  commission  was 
established  by  Section  2101  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  Pub.  L  100-203,  enacted  December 
22, 1987. 

Date.  Time  and  Place:  February  22, 
1989  at  1:30  p.m.,  room  to  be  aimounced. 

Open  Meeting:  All  meetings  of  the 
commission  will  be  open  to  the  public. 

For  Additional  Information:  Jim 
Hiidretii  at  703-425-8986  or  202-789- 
1993,  National  Economic  Commission, 
734  Jackson  Place,  NW.,  Washington. 
DC  20503. 
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SUPPLUKNTARV  MTORMATION:  See 
Federal  Register,  Volume  53,  No.  80, 
Tuesday,  April  26, 1986,  Page  14871. 
Drew  Lewis, 

Co-Chairman. 

Robert  8.  Stnus«, 

Co-Chairman. 

[FR  Doc.  89-^49  Filed  2-15-89:  8:45  am] 

MLLMQ  OOK  SSIS-4S-II 


NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Open  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  and  Time:  March  5. 1989  from  3KK> 
p.m.  to  104)0  p  jn.;  March  8. 1989  from  8:30 
a.m.  to  5.-00  pjn. 

Place:  Holiday  Inn  O'Hare.  Kennedy  Room. 
5440  North  River  Road.  Rosemont.  Illinois 

eooia 

Type  of  meeting:  Open. 
Contact  Person:  ICarl  A.  Erb.  Program 
Director  for  Nuclear  Physics,  National 
Science  Foundation,  Washingtoa  DC  20550, 
(202)  357-7993. 

Minutes:  May  be  obtained  bom  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  tlie  National 
Science  Foundation  and  the  Department  of 
Energy  on  scientific  priorities  witliin  the  field 
of  basic  nuclear  science  research. 

Agenda: 
March  5 
— Discussion  of  SNO,  LCD,  Gammasphere 

Detector  Proposals 
— Discussion  of  Long  flange  banning 
Activities 
March  8 
— Response  to  Charge  Concerning  ICAON 

Initiative 
— Response  to  Chai;ge  Concerning 

Instrumentation 
— Response  to  Cliaige  Concerning  Detector 

Proposals 
— Establish  Procedures  for  Formulating 

Long  Range  Flan 
—Other  Bu^ess. 

M.RabMxaWliddar, 

Committee  Management  Officer. 

February  13. 1989. 

[FR  Doc.  89-3809  FUed  2-15-89;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Ailvieory  Committee  on  Reactor 
oareguaraai  ■MeDngoi  me 
SubcoiiMiiitlee  on  Occupational  and 
Environmental  Protection  Systeme; 


The  ACRS  Subcommittee  on 
Occupational  and  Environmental 
Protection  Systems  will  hold  a  meeting 


on  Mach  1  and  2, 1989,  Room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  March  1, 1989—8:30  a.m. 

until  the  conclusion  of  business 
Thursday,  March  2, 1989— 8:30  a.m.  until 

the  conclusion  of  business 

The  Subcommittee  wiU  discuss  the 
general  status  of  emergency 
preparedness  for  nuclear  power  plants. 

Oral  statements  may  be  presented  by 
members  of  the  pubUc  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  respresentatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Elpidio  Igne  (telephone  301/492-8192) 
between  7:30  a  jn.  and  4:15  p.m.  Persons 
plaiming  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  Februaiy  la  1989. 
MortOD  W.  UbarUn, 
Assistant  Executive  Director  for  Project 
Review. 

PH  Doc  89-3638  Filed  2-15-89;  8:45  am] 
I  oooc  78S»-ei-M 


[Docket  Na  50-458] 

GuWStateeUtWtiee  Co.;  Consideration 
of  issuance  of  Amendment  to  FacMty 
Operating  Ucenee  and  Propoeed  No 
stgnmcam  nazaras  i«onsiaeiauuii 
Determination  and  Opportunity  for 
Hearing;  Correction 

On  January  31, 1989.  The  Feileral 
Register  published  the  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportimity  for  Hearing  for  the 
River  Bend  Station,  Unit  1.  On  page 
4928,  paragraph  5,  the  licensee's 
December  16, 1988  license  application 
was  referenced.  The  Notice  should  also 
have  referenced  the  licensee's  January 
24. 1989  submittal. 

Dated  at  Roclcville,  Maryland,  this  9th  day 
of  February  1988. 

For  the  Nuclear  Regulatory  Comfflission. 
Kenneth  L.  Heitner. 

Acting  Director,  Project  Directorate — IV, 
Division  of  Reactor  Projects — III,  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc  89-3639  Filed  2-15-89;  8:45  am] 


[Dodtel  Na  50-272] 

Puliiic  Service  Electric  and  Gas  Co; 
Withdrawal  of  AppMcation  for 
Amendment  to  FadMy  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  the  request  of  Public  Service 
Electric  and  Gas  Company  (the  licensee) 
to  withdraw  its  October  15, 1984 
application  for  a  proposed  amendment 
to  Facility  Operating  License  No.  DPR- 
70  for  Salem  Unit  1  located  in  Salem 
Coimty  New  Jersey. 

The  amendment  would  have  added 
MODE  2  to  Table  3.3-3.  Item  8e.  in  die 
APPLICABLE  MODE  column.  However, 
the  proposed  Table  had  an  error. 

The  Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  which  was 
published  in  the  Federal  Register  on  July 
17, 1985  (50  FR  29014).  By  letter  dated 
February  2, 1989,  the  Ucensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  tills 
action,  see  the  application  for 
amendment  dated  October  15, 1964  and 
the  licensee's  letter  dated  February  2. 
1989  withdrawing  the  application  for 
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amendment.  The  above  documents  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington.  DC 
20555,  and  at  the  Salem  Free  Public 
Library.  112  West  Broadway.  Salem, 
New  Jersey  06079. 

Dated  at  Rockville.  Maryland  this  Btfa  day 
of  February  1989. 

For  the  Nuclear  Regulatory  Commission. 
James  C  Stooe, 

Project  Manager,  Project  Directorate  1-2, 
Division  of  Reactor  Projects  l/II,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  89-3040  Filed  2-15-89;  8:45  am] 
HUJNO  coot  7SS041-4I 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

Rnal  Action  on  Afnendments  to 
Columbia  River  Basin  Fish  and  Wildlife 
Program  for  19t9 

AOCNCV:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  final  action  on  spill 
amendments  to  the  Columbia  River 
Basin  Fish  and  Wildlife  Program  for 
1969;  extension  of  public  comment 
period  regarding  spill  after  1989. 

summary:  On  November  15, 1982, 
pursuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (the 
Northwest  Power  Act,  18  U.S.C.  839,  et 
seq.)  the  PaciHc  Northwest  Electric 
Power  and  Conservation  Plaiming 
Council  (Council]  adopted  a  Columbia 
River  Basin  Pish  and  Wildlife  Program 
(program).  The  program  has  been 
amended  from  time  to  time  since  then. 
On  November  23. 1988.  the  Council 
published  notice  of  proposed 
amendments  to  the  program  to 
incorporate  the  spill  provisions  of  an 
agreement  negotiated  by  the  region's 
state  and  federal  fish  and  wildlife 
agencies,  Indian  tribes,  Bomxeville,  and 
the  Pacific  Northwest  Utilities 
Conference  Committee,  for  spills  at 
Lower  Monumental.  Ice  Harbor.  John 
Day,  and  The  Dalles  Dams,  for  the  ten- 
year  period  beginning  December  31, 1988 
(agreement).  Public  hearings  on  the 
proposed  amendments  were  held  in 
Idaho,  Montana,  Oregon,  and 
Washington,  in  December.  1988,  and 
public  comment  was  received  through 
February  8, 1989.  On  February  8. 1989. 
the  Council  adopted  amendments 
incorporating  the  spill  standards  of  the 
agreement  (section  HI)  for  1989  only,  and 
left  this  amendment  proceeding  open  for 


the  period  after  1980.  The  Council's 
decision  is  intended  to  constitute  final 
action,  subject  to  challenge,  with  respect 
to  the  1989  spill  season.  This 
amendment  process  will  remain  open  to 
allow  further  public  comment  through 
April  14, 1989,  solely  regarding  the 
advisability  of  adopting  the  agreement's 
spill  provisions  for  the  period  after  1989. 

Effective  Date  of  Council  Action:  The 
Council  finds  that  (1)  The  1980  spill 
season  will  begin  on  April  15;  (2) 
affording  appropriate  protection  to  this 
year's  fish  migration  is  extremely 
important;  (3)  it  is  essential  to  avoid 
implementation  problems,  such  as 
occurred  in  past  years;  and  (4)  to  avoid 
such  problems,  it  is  important  to  allow 
the  Army  Corps  of  Engineers  sufficient 
time  to  take  the  Coimdl's  action  into 
account.  These  reasons  constitute  good 
cause  for  this  amendment  to  take  effect 
immediately  upon  publication  of  this    ' 
notice  of  amendments. 

For  a  Copy  of  the  1989  Amendments 
and  the  Council's  Response  to 
Comments:  Contact  Judi  Hertz  at  851 
S.W.  Sixth  Avenue,  Suite  1100,  Portland, 
Oregon,  97204,  or  tft  (503)  222-5161,  toll 
free  1-800-222-3355  in  Idaho,  Montana, 
and  Washington  or  1-400-452-2324  in 
Oregon. 

Public  Comment  Regarding  Spill  for 
the  Period  After  1989:  The  Council  will 
continue  to  receive  coounent  regarding 
the  advisability  of  incorporating  the 
agreement's  spill  standards  for  the 
period  after  1989  through  the  full  term  of 
the  agreement.  All  written  comments 
must  be  received  in  the  Council's  central 
office,  851  S.W.  Sbcth  Avenue,  Suite 
1100.  Portland,  Oregoa  97204.  by  5  p.m. 
Pacific  time  on  April  14, 1989.  The 
Council  may  shorten  the  comment 
period  to  allow  the  Council  to  act  at  its 
April  12-13  meeting  if  the  agreement  is 
expected  to  be  signed  before  April  14. 
Appropriate  notice  will  be  given  if  this 
occurs.  Comments  should  be  submitted 
to  Dulcy  Mahar,  Director  of  Public 
Involvement  at  this  address.  Comments 
should  be  cleariy  marked  "Spill 
Comments." 

After  the  close  of  written  conunent, 
the  Council  may  hold  consiiltations  with 
interested  parties  to  clarify  points  made 
in  written  comment.  Consultations  may 
be  held  up  to  the  time  of  the  Council's 
final  action  in  this  rulemaking. 

For  a  Copy  of  the  Spill  Agreement,  or 
for  Further  Information:  Contact  Judi 
Hertz  at  851  SW.  Sbcth  Avenue.  Suite 
1100,  Portiand.  Oregon,  97204,  or  at  (503) 
222-5161,  toll  free  1-800-222-3355  in 


Idaho,  Montana,  and  Washington  or  1- 
800-452-2324  in  Oregon. 
Edward  ShMtB. 

Executive  Director. 

[FR  Doc.  8&-3596  Filed  2-15-89;  8:45  am] 

■aUNQ  COOC  0000-00-M 


PRESIDENTS  COMMISSION  ON 
FEDERAL  ETHICS  LAW  REFORM 

Meeting 

action:  Notice  of  Meeting  of  President's 
Commission  on  Federal  Ethics  Law 
Reform. 

summary:  This  notice  announces  a 
meeting  of  the  President's  Commission 
on  Federal  Ethics  Law  Reform.  The 
purpose  of  this  meeting  is  to  continue 
work  on  the  Commission's  assigned 
task,  which  is  the  provision  of 
recommendations  to  the  President 
regarding  any  necessary  changes  and /or 
improvements  in  the  government-wide 
ethics  program.  Notice  is  required  by  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  and  its  implementing 
regulation.  41 CFR  101.6. 

date:  February  28. 1989, 9  a.m. 

ADDRESS:  U.S.  Department  of  Justice, 
10th  Street  and  Constitution  Avenue, 
NW.,  Conference  Room  B,  Washington, 
DC  20530. 

FOR  FURTHER  UVORMATION  CONTACT: 

Amy  L  Schwartz,  Executive  Director  of 
the  Conunission.  at  202-456-7953  or  202- 
633-3522. 

SUPPLEMENTARY  INFORMATION:  At  this 

time,  the  Conunission  believes  that,  in 
view  of  the  short  time  fi^me  available  to 
it  before  its  recommendations  are  due  to 
the  President  it  does  not  have  time  to 
accept  oral  testimony.  The  Commission 
welcomes  written  comments,  however, 
which  should  be  submitted  to: 
President's  Commission  on  Federal 
Ethics  Law  Reform,  U.S.  Department  of 
Justice,  Room  6237,  Tenth  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20530. 

It  would  be  extremely  helpful  if 
comments  included  an  initial  executive 
summary. 

Persons  who  wish  to  attend  the 
Commission's  meetings  should  contact 
Jean  Schmidhn  at  202-033-4667  prior  to 
the  meeting  in  order  that  building  access 
may  be  facilitated.  Visitors  should  use 
the  entrance  at  the  center  of  the 
Constitution  Avenue  side  of  the 


building,  midway  between  Ninth  and 

Tenth  Sti*eets. 

Malcolin  V/Hkey. 

Chairman. 

[FR  Doc.  89-3805  Filed  2-15-89;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaleaM  Na  34-26536;  FNe  No.  SR-4>HLX- 
89-05] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  ttie 
Plilladelpttia  Stodc  Exchange,  Inc. 
Relating  to  Electronic  Blue  Sheeting 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  January  26, 1989,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phbc"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatoiy  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  I%lx.  pursuant  to  Rule  19b-4. 
hereby  proposes  for  approval  Rule  785 
imder  the  Rules  of  the  Phlx  Board  of 
Governors  to  govern  the  automated 
submission  of  trading  data.  The 
following  is  the  full  text  of  the  proposed 
rule;  all  text  is  new. 

Automated  Submission  of  Trading 
Data. 

Rule  785.  A  member  organization  shaU 
submit  such  of  the  following  trade  data 
elements  si>ecified  below  in  such 
automated  format  as  may  be  prescribed 
by  the  Exchange  from  time  to  time,  in 
regard  to  such  transaction  or 
transactions  as  may  be  subject  of  a 
particular  request  for  information  made 
bv  the  Exchange: 

(a)  If  the  transaction  was  a 
proprietary  transaction  effected  or 
caused  to  be  effected  by  the  member  or 
member  organization  for  any  account  in 
which  such  member  or  member 
organization,  or  any  member.  aUied 
member,  approved  person,  partner, 
officer,  director,  or  employee  thereof,  is 
direcUy  or  indirectiy  interested,  such 
member  or  member  organization  shall 
submit  or  cause  to  be  submitted  the 
following  information: 

(1)  Clearing  house  number,  or  alpha 
symbol  as  used  by  the  member  or  the 


member  organization  submitting  the 
data; 

(2)  Clearing  house  number(s),  or  alpha 
symbol(s)  as  may  be  used  from  time  to 
time,  of  the  member(s)  or  member 
organization(s]  on  the  opposite  side  of 
the  transaction; 

(3)  Identifying  symbol  assigned  to  the 
security; 

(4)  Date  transaction  was  executed; 

(5)  Number  of  shares,  or  quantity  of 
bonds  or  options  contracts  for  each 
specific  transaction  and  whether  each 
transaction  was  a  purchase,  sale,  short 
sale  and  if  an  options  contract  whetiier 
open  long  or  short  or  close  long  or  short 

(6)  Transaction  price; 

(7)  Account  number;  and 

(8)  Market  center  where  transaction 
was  executed. 

(b)  If  the  transaction  was  effected  or 
caused  to  be  effected  by  the  member  or 
member  organization  for  any  customer 
account  such  member  organization  shall 
submit  or  cause  to  be  submitted  the 
following  information: 

(1)  Data  elements  (1)  through  (8)  as 
contained  in  paragraph  (a)  above;  and 

(2)  Customer  name,  address(es) 
branch  office  number,  registered 
representative  number,  whether  order 
was  soUdted  or  unsolicited,  date 
account  opened  and  employer  name  and 
the  tax  identification  number(s). 

(3)  If  transaction  was  effected  for  a 
member  broker-dealer  customer, 
whether  the  broker-dealer  was  acting  as 
principal  or  agent  on  the  transaction  or 
transactions  that  are  the  subject  of  the 
Exchange's  request 

(c)  In  addition  to  the  above  trade  data 
elements,  a  member  or  member 
organization  shall  submit  such  other 
information  in  such  automated  format  as 
may  be  prescribed  by  the  Exchange,  as 
may  fitim  time  to  time  be  required. 

(d)  The  Exchange  may  grant 
exceptions,  in  such  cases  and  for  such 
time  periods  as  it  deems  appropriate, 
from  the  requirement  that  the  data 
elements  prescribed  in  paragraphs  (a) 
and  (b)  above  be  submitted  to  the 
Exchange  in  an  automated  format. 

n.  Self-Regulatory  Organizatifm's 
Statement  of  the  Puipose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  prop>osed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 


(A),  (B).  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  identical 
to  New  York  Stock  Exchange.  Inc. 
("NYSE")  Rule  410A.>  The  proposal  is 
an  enabling  rule  that  authorizes  the 
PHLX  to  implement  more  efficient 
methods  of  receiving  account 
information  from  member  firms  for 
regulatory  purposes.  Once  the  rule  is 
effective,  the  Phlx  is  prepared  to 
implement  the  following  specific 
electronic  account  information 
procedure.  Through  a  coordianted  effort 
by  the  eight  national  securities  and 
option  exchanges  and  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  a  uniform  procedure  has 
been  adopted  for  member  organization 
to  supply  account  information  upon 
request  by  a  self-regulatory 
organizations  ("SRO")  for  their  principal 
and  customer  accounts  through  an 
electronic  hook-up  with  Securities 
Industry  Automation  Corporation 
("SIAC")  (such  requests  are  commonly 
referred  to  as  "blue  sheet"  requests). 
This  should  result  in  more  expeditious 
investigations  by  surveillance  staff  as 
response  times  to  blue  sheet  requests 
will  be  shortened  significantiy.  In  many 
cases  replacing  manual  reviews  with  an 
electronic  search  and  send  procedure 
will  reduce  costs  to  member  firms. 

In  connection  with  adoption  of  this 
procedure,  the  exchanges  and  the  NASD 
are  requiring  their  respective  members 
to  furnish  such  account  information 
through  this  electronic  hook-up  with 
SIAC.  This  requirement  is  to  apply  to  all 
members,  though  proprietary  traders 
automatically  meet  the  requirement  if 
their  clearing  agent  is  connected,  and 
small  firms  can  be  exempted  if  it  can  be 
established  that  any  such  firm  is  in  a 
position  to  furnish  blue  sheet 
information  on  a  timely  basis  without 
benefit  of  the  electronic  hook-up. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(1)  of  the  Act 
which  provides  that  the  Phlx  "must 
have"  the  capacity  to  be  able  to  carry 
out  the  purposes  of  this  tide  and  to 
comply,  and  *  *  *  to  enforce 
compUance  by  its  members  and  persons 


>  NYSE  Rule  41QA  and  dw  virtually  identical 
American  Stock  RKchangB  Rule  ISSA  were 
approved  t>y  the  Coraralaekn  in  Securibet  Rxrhany 
Act  Releaae  Na  ZSSSa.  Jane  Z7.  ISSS.  S3  FR  2S028. 
Subaequentty,  the  Commiwion  approved  the 
virtually  identical  Chicago  Board  Optionf  Exchange 
Rule  1S.7  in  Securitiei  Exchange  Act  ReleaM  No. 
26235,  November  1 1968.  S3  FR  44668. 
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associated  with  its  members,  with  the 
provisions  of  this  title,  the  rales  and 
regiilations  thereunder,  and  the  rules  of 
the  exchange.  In  addition,  insofar  as  the 
proposed  rule  change  would  apply 
computer  efficiencies  to  the  transfer  of 
necessary  regulatory  information  to  a 
SRO,  the  proposal  is  consistent  with 
section  llA(a)(l)(B)  of  the  Act.  which 
expresses  the  Congressional  finding  that 
"[n]ew  data  processing  and 
communication  techniques  creates  the 
opportunity  for  more  efficient  and 
effective  market  operations." 

Finally,  the  proposed  rule  change 
authorizes  the  Phlx  to  grant  exemptions 
under  appropriate  circumstances.  The 
Phlx  has  expressed  in  this  filing  that 
such  exemptive  relief  may  be 
appropriate  for  small  firms  that  can 
establish  that  they  can  provide  the 
required  information  timely  without  an 
electronic  hook-up.  In  this  regard,  the 
Phlx  believes  that  the  proposal  is 
consistent  with  section  6(b)(8)  of  the  Act 
in  that  the  proposal  should  "not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  this  title." 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  beUeve  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Data  of  EfiactiveiMsa  of  the 
Proposed  Rule  Change  fnd  Timing  fior 
Commisskwi  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtadon  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sb-eet  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No.  SR- 
Phlx-69-05  and  should  be  submitted  by 
March  9. 1989. 

Fur  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Jonathan  G.  Kate, 
Secretary. 
[FR  Doc.  89-3672  Filed  2-15-89;  8:45  ami 
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First  Pacific  Mutual  Fund,  Inc.  et  al.; 
Application 

February  9, 1969. 

agency:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  ( "1940  Act"). 

Applicants:  First  Pacific  Mutual  Fund, 
hic.  (the  "Fund")  and  First  Pacific 
Mutual  Fund  Services.  Inc.  (the 
"Distributor")  on  behalf  of  any  other 
existing  or  future  registered  investment 
company  for  which  the  Distributor  acts 
as  principal  underwriter  (collectively 
witii  the  Fund,  "Exempt  Funds"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  2(a)(32), 
2(a](35],  22(c)  and  22(d),  and  Rule  22c-l 
thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  permitting  the  Exempt 
Funds  to  assess  and  waive  a  contingent 
deferred  sales  load  ("CDSL"). 

Filing  Dates:  The  application  was 
filed  on  August  5, 1988  and  amended  on 
December  19, 1988,  and  February  7, 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 


March  8, 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Sti'eet  NW.,  Washington,  DC  20549; 
Applicant,  1441  Victoria  Street,  #901. 
Honolulu,  Hawaii  96822. 

FOR  FURTHER  IFORMATION  CONTACT: 

James  E.  Banks,  Staff  Attorney  (202) 
272-2190,  or  Brion  R.  Thompson,  Branch 
Chief  (202)  272-3016  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  MF0RMAT10N:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  fit>m  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  conunercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  The  Fund  registered  under  the  1940 
Act  as  an  open-end,  non-diversified, 
management  investment  company  and 
its  registration  statement  (File  No.  33- 
23452)  became  effective  on  November 
23, 1988.  The  Fund  was  organized  as  a 
corporation  under  the  laws  of  the  State 
of  Maryland.  Shares  of  the  Fund  are 
offered  for  sale  to  the  public  through  the 
Distributor,  a  Hawaiian  corporation 
which  is  a  wholly-owned  subsidiary  of 
the  Fund's  investment  manager,  First 
Pacific  Management  Corporation 
("Manager"),  also  a  Hawaiian 
corporation. 

2.  The  Fund  offers  its  shares  without 
the  iinposition  of  a  front-end  sales  load 
so  that  investors  will  have  the  entire 
amount  of  their  purchase  payments 
credited  to  their  accounts  and  fully 
invested.  Applicants,  however,  request 
an  exemption  permitting  the  assessment 
and  waiver  of  a  CDSL  upon  certain 
early  redemptions  of  shares  of  each 
Exempt  Fimd  by  its  shareholders.  The 
CDSL  will  not  exceed  4%  of  value  of 
shares  redeemed  by  the  Exempt  Fund's 
shareholders  and  will  be  paid  to  the 
Distributor  to  compensate  it  for  services 
and  expenses  related  to  offering  Exempt 
Fund  shares  for  sale  to  the  public. 

3.  The  Fund  also  pays  compensation 
to  the  Distributor  pursuant  to  a  plan  of 
distribution  adopted  in  accordance  with 
Rule  12b-l  (the  "Plan")  under  the  1940 
Act  at  an  annual  rate  of  .60%  of  the  net 
asset  value  of  the  Fund's  shares.  Futun: 


Exempt  Fiinds  may  sbnilatly  pay 
compensation  to  the  Distributor 
punnant  to  a  Plan.  The  Distributor  will 
in  turn  pay  up  to  3K  of  the  purdiase 
price  of  shares  sold  through  each 
authorized  dealer  selling  fund  shares. 
The  directors  of  each  Exempt  Fund  will 
approve  and  review  their  Plan  in 
accordance  with  the  procedures  set 
forth  in  Rule  12b-l  and  determine 
whether  the  amounts  paid  through  the 
Plan  are  reflected  in  the  corresponding 
reduction  of  the  CDSL 

4.  Applicants  will  impose  a  CDSL  on 
any  redemption  the  amount  of  which 
exceeds  the  aggregate  value  at  the  thne 
of  redemption  of  (a)  aU  shares  in  the 
account  purdiased  more  than  four  years 
prior  to  tne  redemption,  (b)  all  shares  in 
the  account  acquired  through 
reinvestment  of  dividends  and  capital 
gains  distributions  and.  (c)  the  increase, 
if  any,  of  value  of  all  other  shares  in  the 
account  over  the  purdiase  price  of  sudi 
shares.  Thus,  no  CDSL  will  be  hnposed 
on  the  redemption  of  shares  on  amounts 
referred  to  in  clauses  (a),  (b).  or  (c) 
above. 

5.  The  amount  of  a  COSL  payable 
upon  redemption  is  calculated  as  being 
the  lesser  of  die  amount  that  represents 
a  specified  percentage  of  the  net  asset 
value  of  the  shares  at  the  time  of 
purchase,  or  the  amount  that  represents 
the  same  or  lower  percentage  of  the  net 

~traset  Tshie  of  the  4)ARf  Bt  due  Hfiiif  of 
redemption.  Ilie  maximum  amount  of 
any  CDSL,  or  combination  ci  CDSL.  and 
any  sales  load  payable  at  the  time  the 
shares  are  purdiased  will  not  exceed 
the  maximum  sales  charge  that  could 
have  been  imposed  at  the  time  the 
shares  were  purchased  under  Article  m. 
section  26(d)  of  the  Rules  of  Fair 
Practioe  promulgated  by  the  National 
Assodation  of  Securities  Dealers.  No 
amount  will  be  charged  to  shareholders 
or  to  the  Exempt  Fund  that  is  intended 
as  payment  of  interest  or  any  similar 
charge  related  to  a  CDSL 

6.  Redemptions  will  be  processed  in  a 
manner  to  maximize  the  amount  of 
redemption  which  will  not  be  subject  to 
a  CDSL  Accordingly,  each  redemption 
will  be  assumed  to  have  been  made  first 
from  the  exempt  amounts  referred  to  in 
clauses  (a),  (b),  and  (c)  above,  and 
second  through  liquidation  of  those 
shares  in  the  account  referred  to  in 
clause  (c)  on  a  first-in-first-out  basis. 

7.  The  amount  of  the  CDSL  imposed 
upon  redemption,  if  any,  will  depend 
upon  the  year  during  which  the  shares 
being  redeemed  were  purchased  with  all 
purchases  during  a  month  being 
aggregated  and  deemed  to  have  been 
made  on  the  first  day  of  the  month,  as 
follows:  4%  if  the  redemption  occurs 
during  the  first  year  after  purchase;  3%  if 
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the  redemption  occurs  during  the  second 
yean  2%  if  fte  redemption  occurs  during 
the  third  year  and  1%  if  the  reden^tion 
occurs  during  the  fourth  year.  No  CDSL 
will  be  hnposed  on  shares  redeemed 
after  four  years  from  the  date  of 
purdiase. 

6.  Applicants  further  request  an 
exemption  to  pennit  each  Exempt  Fund 
to  waive  the  CDSL  with  respect  to  the 
following  redemptions  of  such  Exempt 
Fund's  shares:  (i)  Redemptions  of  shares 
held  by  the  Manager,  ita  affiliates  ot 
their  respective  director*,  officers, 
employees  the  directors,  officers  and 
employees  of  the  Exempt  Funds,  and 
any  sub-advisor  or  investment  ooonsel 
to  the  Exempt  Funds  and  the  directors, 
officers  and  emplojrees  of  any  such  sub- 
advisor  or  investment  counsel:  (U) 
redemptions  following  the  death  or 
disability  of  a  shareholden  (iii) 
redemptions  in  connection  with  certain 
distributions  from  IRAs.  qualified 
retirement  plans  or  tax-sheltered 
annuities;  (iv]  involuntary  redemptions 
by  an  Exen^it  Fund  of  shares  in 
shareholder  accounts  that  do  not  comply 
with  the  minimum  balance  requirement; 
(v)  redemptions  the  proceeds  of  which 
are  reinvested  in  shares  of  the  same 
Exempt  Fund  within  thirty  days  after 
such  redenuition  and  (vi)  redonptioos  of 
shares  purchased  during  the  initial  30- 
day  period  of  the  Fund's  operations.  The 
appGcah'on  cootaliu  8  fiill  description  of 
such  waivers. 

^iplicants'  Legal  Condusion 

1.  The  Fund  and  the  Distributor 
believe  that  the  CDSL  qualifies  as  a 
"sales  load"  within  the  meaning  of 
section  Z(a)(35)  of  the  1940  Act 
However,  to  avoid  any  possibility  that 
questions  may  be  raised  as  to  the 
potential  applicability  of  various 
definitional  and  regulatory  sections  of 
the  1940  Act  and  to  permit  the  CDSL  to 
be  waived  in  connection  with 
redemptions  in  certain  affifiated 
purchasers  as  described  above,  the  Fund 
and  the  Distributor,  pursuant  to  section 
6(c)  of  the  1940  Act  request  an 
exemptive  order  of  the  Commission 
exempting  the  Exempt  Funds  from  the 
1940  Act. 

2.  Applicants  submit  that  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  die  1940  Act.  'The 
CDSL  permits  the  shareholders  to  have 
the  advantage  of  more  investment 
dollars  woridng  for  them  from  the  time 
of  their  purchase  of  shares  of  the  Fund 
than  is  possible  with  traditional  front- 
end  sales  load.  The  CDSL  and  the 
Fund's  Plan  are  fair  to  the  Fund  and  its 


shareholders,  and  designed  to  achieve 
parity  between  those  shareholders 
electing  to  hold  their  shares  and 
continue  as  Fund  shareholders  and 
shareholders  electing  early  redemption 
of  their  shares.  The  CDSL  formula  is 
intended  to  achieve  such  parity 
regardless  of  whether  the  value  of  the 
shares  increase,  decrease,  or  remain 
unchanged. 

3.  The  proposed  waivers  of  the  CDSL 
will  not  discriminate  against  the 
shareholders  of  the  Fund.  In  each 
situation  in  which  the  CDSL  could  be 
waived,  deferred  or  varied,  the 
redeeming  shareholder  (i)  would  have 
purchased  shares  under  circumstances 
that  did  not  require  the  Distributor  to 
incur  substantial  additional  distribution 
expenses,  (ii)  would  be  a  member  of  a 
dass  of  shareholders  favored  under  the 
federal  tax  or  securities  laws,  or  (iii) 
would  have  had  no  control  over  die 
timing  of  such  redemption.  Furthermore, 
such  waivers  are  consistent  writh  the 
pohdes  underlying  Rule  X2d-1  under  the 
1940  Act  which  pemdts  scheduled 
variations  in  or  elimination  of  the  sales 
load  for  particular  daaaes  of  investors. 

/^qiBcaiils' CandUkms 

If  the  requested  order  is  granted. 
AppUcants  agree  to  dw  following 
conditions: 

1.  Apfdicants  will  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act 

2.  Apphcants  will  comply  widi  the 
provisions  of  Rule  12b-l  (or  any 
successor  rule)  under  the  1940  Act  as 
such  rule  may  be  amended  from  time  to 
time. 

3.  To  the  extent  Uiat  the  Fund  or  the 
Distributor  has  imposed  any  CDSL  or 
waived  such  sales  loads  as  described  in 
the  apphcation  prior  to  the  date  of 
receiving  the  order  requested  herein, 
each  Applicant  is  relying  on  its  own 
interpretation  of  die  1940  Act  and  the 
rules  thereunder  and  understands  that 
any  such  order  will  be  effective  and 
apply  prospectively  on  and  after  the 
date  of  such  order. 

4.  The  CDSL  will  comply  with  the 
requirements  of  Proposed  Rule  Bo-lO 
under  die  1940  Act  if  and  when 
adopted. 

5.  The  Exempt  Funds  will  maintain,  in 
one  place,  all  of  the  records  relating  to 
the  assessment  and  waiver  of  the  CDSL 
under  the  exemption  requested  herein, 
and  the  Exempt  Funds  will  make 
available  such  records  upon  request  by 
die  SEC 

6.  Applicants  agree  that  the  exemptive 
reUef  requested  does  not  cover  any 
person,  or  any  affiliated  person  of  such 
person  (or  any  afiUiated  person  of  such 
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affiliated  penon),  who  holds  an  Exempt 
Fund  out  to  the  public,  or  who,  directly 
or  indirectly,  causes  an  Exempt  Fund  to 
be  held  out  to  the  public  as  being  "no- 
load"  or  uses,  or  who.  directly  or 
indirectly,  causes  the  use  of  terminology 
that  given  the  context  and  presentation, 
is  likely  to  convey  to  investors  the 
impression  that  no  charges  for  sales  or 
promotional  expenses  are  imposed  on 
shares  issued  by  the  Exempt  Fund. 

For  tiia  Cominisilon.  by  Os  Division  of 
InvMtmsnt  MuugaoMnt.  undar  delegated 
autlMxity. 

loaalhsBG.Kati. 

Stcntmy. 

(FR  Doc.  8»-ane  FUed  »-15-««;  8:48  am] 
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February  9. 1980. 

aowmr  Securities  and  Exchange 
Commission  ("SEC'). 
action:  Notice  of  Application  for 
Approval  of  Certain  Offers  of  Exchange 
under  the  Investment  Company  Act  of 
1940  (the  "1940  Act"). 

Applicants:  The  Guardian  U.^. 
Government  Trust  ("Government 
Trust"),  The  Guardian  Park  Ave.  Fund. 
Ine.  ("Park  Ave.  Foid")  and  The 
Guardicu  Cash  Management  Trust 
("Cash  Trust")  (collectively,  the 
"Existing  Funds").  Guardian  investor 
Services  Corporation  ("CISC"),  and  on 
behalf  of  each  investxoent  company  (or 
portfolios  thereof)  ("Additional  Funds") 
that  might  be  created  in  the  fatun, 
which  have  substantially  identical  sales 
charge  characteristics  as  the  Existing 
Funds  and  for  which  CISC  serves  as 
principal  underwriter  (the  Existing 
Funds  and  Additional  Funds  will  be 
referred  to  collectively  as  the  "Funds"  or 
individuaUy  as  a  "Fund"). 

Relevant  IMOAct  Section:  Approval 
requested  under  Section  11(a). 

Summary  of  Application:  Applicants 
seek  an  order  approving  certain 
exchange  offers  to  be  made  by  the 
Funds  or  which  may  be  made  between 
the  Additional  Funds  on  a  basis  other 
than  the  relative  net  asset  values  of  die 
shares  to  be  exchanged. 

Filing  DateK  The  application  was 
filed  on  August  19. 1968,  and  amended 
and  restated  on  December  7, 1968. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 


be  received  by  the  SEC  by  5:30  p jn.,  on 
March  2. 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
ADDWtM;  Secretary.  SEC  450  Fifth 
Street  Washington.  DC  20540. 
Applicants,  201  Park  Avenue  South. 
New  York.  NY  10003. 


kTWN  contact: 
Paul ).  Heaney,  Financial  Analyst  (202) 
272-3420,  or  Brion  R.  Thompson.  Brandi 
Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

MIWLIMDfTARV  MPONMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  which  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Representations 

1.  Each  of  the  Existing  Funds  is  a 
diversified,  open-end  management 
investment  company  registered  under 
the  1040  Act  Eadi  Fund  (except  the 
Government  Tnist  the  r^stratibil 
statement  of  which  is  not  yet  effective 
under  the  Securities  Act  of  1933  (the 
"1933  Act")  offers  shares  under  a 
currendy  effective  registration  statement 
under  the  1933  Act  The  Existing  Funds 
have  not  offered  an  exchange  privilege 
previously. 

2.  The  shares  of  the  Existing  Funds  are 
offered  (or  with  respect  to  the 
Government  Trust  will  be  offered  upon 
the  effectiveness  of  its  registration 
statement)  at  the  public  offering  prices 
described  in  the  application.  For 
purposes  of  this  application.  Fimds  with 
no  sales  are  referred  to  as  "No  Load 
Funds",  and  Funds  with  a  sales  load 
equal  to  or  similar  to  that  of  The  Park 
Ave.  Fund  (4.5%  of  the  offering  price)  are 
referred  to  as  "Mid  Load  Funds",  and 
Pimds  with  sales  charges  that  higher 
than  the  Mid  Load  Funds  are  referred  to 
as  "Load  Funds." 

3.  CISC  is  registered  widi  die  SEC  as 
an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and  as 
a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers.  Inc.  CISC  which  is  a  wholly- 
owned  subsidiary  of  The  Guardian  Life 
Insurance  Company  of  America 
("Guardian  Life"),  serves  as  die 


investment  adviser  and  principal 
under«vriter  for  The  Park  Ave.  Fund  and 
the  Cash  Trust  and  is  expected  to  serve 
in  the  same  capacity  for  the  Government 
Trust 

4.  AppUcants  seek  the  ability  to 
permit  the  following  exchange  offers: 

(a)  Shares  of  a  Load  Fund  may  be 
exchanged  for  shares  of  any  other  Load 
Fund,  any  Mid  Load  Fund  or  any  No 
Load  Fund  at  the  relative  net  asset 
values  per  share  at  the  time  of  the 
exchange.  After  the  first  exchange  of 
shares  of  a  Load  Fund  for  shares  of  a 
Mid  Load  Fund  or  a  No  Load  Fund,  the 
shares  in  such  Mid  Load  or  No  Load 
Fund  acquired  in  the  exchange  &t>m  the 
Load  Fund  may  then  be  exchanged  for 
shares  of  any  Load  Fund  on  the  basis  of 
the  relative  net  asset  values  of  the 
shares  at  the  time  of  the  subsequent 
exchange. 

(b)  Shares  of  a  Mid  Load  Fund  may  be 
exchanged  for  shares  of  any  other  Mid 
Load  Fund  or  any  No  Load  Fund  at  the 
relative  net  asset  values  at  the  time  of 
the  exchange.  Shares  of  a  Mid  Load 
Fund  may  be  exchanged  for  shares  of 
any  Load  Fund  at  the  relative  net  asset 
values  at  the  time  of  the  exchange  plus  a 
sales  charge  equal  to  the  difference 
between  the  applicable  sales  charge 
assessed  by  the  Load  Fund  and  the  sales 
charge  already  assessed  by  the  Mid 
Load  Fund,  except  whete  the  shares  o£ 
the  Mid  Load  Fund  were  themselves 
acquired  in  an  exchange  from  a  Load 
Fund. 

(c)  Shares  of  a  No  Load  Fund  may  be 
exchanged  for  shares  of  any  other  No 
Load  Fund  at  the  relative  net  asset 
values  at  the  time  of  the  exchange. 
Shares  of  a  No  Load  Fund  may  bie 
exchanged  for  shares  of  a  Mid  Load 
Fund  or  Load  Fund  at  the  relative  net 
asset  values  at  the  time  of  the  exchange 
plus  a  sales  charge  equal  to  the 
applicable  sales  charge  assessed  by  the 
Mid  Load  Fund  or  the  Load  Fund,  except 
that  (i)  where  the  shares  of  the  No  Load 
Fund  were  themselves  acquired  in  an 
exchange  from  a  Mid  Load  Fund,  an 
exchange  into  a  Load  Fund  will  be  made 
at  the  relative  net  asset  values  at  the 
time  of  the  exchange  plus  a  sales  charge 
equal  to  the  difference  between  the 
applicable  sales  charge  assessed  by  the 
Load  Fund  and  the  sales  charge  already 
assessed  by  the  Mid  Load  Fund,  and  an 
exchange  into  a  Mid  Load  Fund  will  be 
made  at  the  relative  net  asset  values 
and  (ii)  where  the  shares  of  the  No  Load 
Fund  were  themselves  acquired  in  an 
exchange  from  a  Load  Fund,  the 
exchange  will  be  made  at  the  relative 
net  asset  values  at  the  time  of  the 
exchange. 


5.  Any  sales  load  charged  with  respect 
to  the  acquired  Fund  will  be  a 
percentage  that  is  no  greater  than  the 
excess,  if  any.  of  the  rate  of  the  sales 
load  applicable  to  that  security  in  the 
absence  of  an  exchange  over  the  total 
rate  of  any  sales  loads  previously  paid 
on  the  exchanged  security. 

6.  Funds  wimin  a  single  category  may 
have  sales  charges  that  vary  sl^tly 
from  the  sales  charges  of  odier  Funds 
within  the  same  category.  No 
incremental  sales  chuge  will  be 
imposed,  however,  upon  the  exchange  of 
shares  of  Funds  within  the  same 
category. 

7.  In  cases  where  only  a  partial 
exchange  of  shares  held  in  a  Fund  is 
made,  the  shares  upon  which  the  highest 
sales  charge  rate  was  deemed 
previously  paid  will  be  treated  as 
exchanged  before  shares  upon  which  a 
lower  rate  was  deemed  paid.  With 
respect  to  exchanges  &Y)m  Funds  having 
scheduled  variations  in  their  sales 
charges,  it  will  be  assumed  that  the 
exchanging  shareholder  paid  the 
maximum  sales  diarge  imposed  by  the 
respective  Fund  on  the  shares  to  be 
exdianged.  Shares  acquired  through 
dividend  reinvestment  will  be  deemed 
to  have  been  sold  with  a  sales  load 
equal  to  the  highest  sales  load  rate 
applicable  to  £e  Fund. 

8.  In  addition  to  the  sale  charge,  if 
any,  that  may  be  imposed  upon  an 
exchange  of  shares.  Applicants  may 
charge  a  shareholder  a  nominal 
admhiistrative  fee  on  each  exchange  to 
compensate  GISC  for  the  expenses  it 
incurs  in  connection  with  the 
administration  of  such  exchanges. 
Initially,  Applicants  do  not  intend  to 
charge  an  administrative  fee  on 
exchanges,  but  reserve  die  ri^t  to  do  so 
in  the  future.  In  no  event  however,  will 
Applicants  charge  a  fee  in  excess  of 

S  5.00  on  exchange  transactions. 

9.  GISC  will  not  pay  dealers  or 
registered  representatives  a  commission 
with  respect  to  exchange  transactions. 
Thus,  Applicants  foresee  no  motivation 
for  abuse  by  a  dealer  or  registered 
representative  by  initiating  exchanges 
on  behalf  of  their  clients  solely  for  the 
dealer's  or  registered  representative's 
personal  gain.  Nevertheless,  GISC  has 
established  a  sufficient  internal 
monitoring  system  and  review 
procedures  to  assure  that  exchanges  are 
made  at  the  request  of  the  shareholder. 

10.  Any  administrative  fee  or  any 
scheduled  variations  thereof  will  be 
uniformly  applied  to  all  offerees  of  the 
class  specified.  Any  variations  in  sales 
charges  on  sales  of  shares  of  the  Funds, 
by  means  of  exchanges  or  otherwise, 
will  be  effectuated  in  accordance  with 
Rule  22d-l  under  die  1940  Act. 


11.  Shareholders  of  the  Funds  will  be 
notified  of  the  exchange  privilege  and 
the  administrative  fee,  if  any,  by  means 
of  the  prospectuses  for  the  Funds  and  by 
means  of  other  communications  that 
describe  the  exchange  privilege, 
including  sales  Uterature  and 
advertising.  Applicants  reserve  the  right 
to  modify  or  terminate  the  exchange 
privilege  and  will  disclose  the 
reservation  of  such  right  by  means  of  the 
prospectuses  for  the  Funds  and  in  sales 
literature  and  advertising  that  discuss 
the  exchange  privilege.  Applicants 
undertake  to  give  shareholders  at  least 
60  days'  writien  notice  of  any 
modification  or  termination  of  the 
exchange  privilege,  except  in  the  case  of 
a  reduction  or  elimination  of  any 
administrative  fee  or  sales  charge,  in 
which  case  notice  shall  not  be  required; 
provided,  however,  that  the  temporary 
cessation  of  the  sale  of  Fund  shares 
under  extraordinary  circumstances,  such 
as  when  the  Fund  is  unable  to 
effectively  invest  amounts  in 
accordance  with  applicable  investment 
objectives,  poUcies  and  restrictions  or 
the  suspension  of  the  redemption  of 
Fund  shares  pursuant  to  section  22(e)  of 
the  1940  Act  and  rules  and  regulations 
thereunder,  shall  not  be  considered  a 
modification  or  termination  of  the 
particular  Fund's  exchange  privilege. 

^ipUcants'  Legal  Conclusions 

1.  Applicants  submit  that  the  order 
requested  is  appropriate  and  in  the 
public  interest  and  is  consistent  with  the 
poUcies  underiying  the  provisions  of  the 
1940  Act 

2.  Applicants  submit  that  the 
proposed  exchanges  will  be  consistent 
with  revised  proposed  Rule  lla-3  which 
would  permit  mutual  funds  and  their 
principal  underwriters  to  make 
exchange  offers  to  shareholders  of 
another  fund  in  the  same  group  of 
investment  companies. 

Applicants'  Conditioos 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  Applicants  will  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act 

2.  Applicants  will  comply  with  the 
provisions  of  Rule  12b-l  under  the  1940 
Act  as  currentiy  adopted  and  as  that 
rule  may  be  modified  by  the  SEC  in  the 
future. 

3.  Applicants  will  comply  with  the 
provisions  of  revised  proposed  Rule  11a- 
3  under  the  1940  Act  as  is  currentiy 
stated  and  as  it  may  be  adopted  or 
modified  in  the  future. 

4.  Any  subsequent  similar  Additional 
Funds  of  Applicants  will  limit  any  future 


offers  of  exchange  to  the  terms  and 
conditions  described  in  the  application. 

For  tlie  Commission,  t>y  the  Division  of 
Investment  Management  under  delegated 
autliority. 
Jonatfaan  G.  Katz, 
Secretary. 

[FR  Doc.  80-3817  Filed  2-1^.88;  8:46  am) 
I  cooc  asi»-ei-« 
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FMnos  Under  ttM  i*uMc  umtv  Hokflna 
Compwiy  Ad  of  1935  r  AcT) 

February  8. 1988. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  die  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
appUcation(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
appUcation(s)  and/or  declaration(s)  and 
any  amendments(s)  diereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  PubUc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
8ppUcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  6. 1989  to  die  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20540.  and  serve  a  copy 
on  the  relevant  apphcant(s)  and/ or 
declarant(s)  at  thie  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  wlw  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the 
manner.  After  said  date,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitied  to  become  effective. 

Mississippi  Power  Company  (70-72M) 

Mississippi  Power  Company 
("Mississippi").  2992  West  Beach. 
Gulfport  Mississippi  39501,  an  electric 
utihty  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  filed  a  posteffective  amendment  to 
its  declaration  pursuant  to  sections  6(a), 
7  and  12(c)  of  the  Act  and  Rules  42  and 
50  thereimder. 

Mississippi  was  authorized  by 
supplemental  order,  dated  October  21, 
1988  (HCAR  No.  24732),  to  issue  and 
sell,  through  March  31, 1989,  $40  million 
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of  Pint  Ma>^i««  Bond!  ("aaads-l  and 
lim  01 MTW  prafsmd  stock 


tSDsiillioB  < 

("New  Prefened").  Mississippi  now 

seeks  to  sxtend  its  sutliorization  to  issue 

and  sell,  through  March  31, 1991.  $40 

million  of  Bonds  and  $20  million  of  New 

Preferred. 


Akbaaa  Mwvsr  Gaenpaay  (7^-730S) 

Alabama  Power  Company 
("Alabama"),  000  North  18th  Street. 
Birmingham.  Alabama  35291.  an  electric 
utihty  subsidiary  of  The  Southern 
CoinpBiiy,  a  registered  holding  company, 
has  Bled  s  post-affective  aiaendmant  to 
its  application  pursuant  to  sections  0(h). 
9(a)  and  10  of  the  Act  and  Rules  50  and 
50(a)(5)  theraundar., 

Alabama  proposes  to  extend  Us 
authorization  through  March  31, 1881,  to: 
(1)  Finance  pollution  contra!  fiidlitiea  in 
an  amount  of  up  to  $125  million:  (2)  issue 
and  seD  up  to  $175  million  of  first 
mortga§s  bonds  by  cooipetitive  bidding; 
and  (3)  issue  and  sell  up  to  $10  miUioo  of 
Qass  A  Preferred  Stock  by  coaapetitive 
bidding,  which  had  been  previoualy 
granted  through  ManJi  31. 1980  by 
supplemental  order  dated  November  11. 
1988  (HCAR  Na  24780). 

Mkkfle  Soutti  Utilities,  Inc.  (70-7*11) 

Middle  South  Utilities,  faic.  C^liddle 
Souti)").  P.O.  Box  81005.  New  Orieans. 
Louisiana  70161,  a  registered  holdUng 
company,  has  filed  a  dedantion 
pursuant  to  sections  e(a],  7  and  12(e)  of 
the  Act  and  Rules  82  and  86 
pronutaated  thereunder. 

Middle  South  proposes  to  amend  its 
Restated  AiUcies  of  fncorporation 
("Quutern  to  change  its  corporate 
name.  Middle  Soutii  also  proposes  to 
amend  Ha  By-Lsws  ("^Laws"]  to 
provide  that  the  ennual  BMeting  ^ 
stockholden  of  Middle  Sontii  shaO  be 
held  on  such  date  and  at  sndi  time  of 
day  as  shafl  have  been  fixed  by 
resolution  of  Midifle  South's  Board  of 
Directon  (nBoaRT).  In  conjunction  with 
such  proposed  By-Law  amendment 
Middle  Sondi  proposes  to  adopt  certain 
related  tedmical  amendments  to  the 
provisions  of  its  By-Laws  regarding 
advaaoe  notice  of  stockholder-praposed 
business  and  of  stockholder 
nominations  for  (firectora  of  Middle 
South  to  be  brou^  before  the  snnual 
meeting  of  stockboldere  ("Advance 
Notice  By-Laws^- 

Mkldb  Soutii  proposes  to  take 
appropriate  steps  to  submit  to  the 
stoddioldera  for  approval,  at  the  Annual 
Meeting  of  Stockholders  to  be  held  on 
May  19. 1980  ("Annual  Meeting"),  tiie 
proposals  to  amend  the  cheiter  to 
chaiage  kfiddle  South's  corporate  name 
and  to  amend  the  By-Laws  to  allow  for 
the  fixing  of  the  data  and  time  of  the 


annual  meeting  of  stockholden  by 
Board  resolution.  Under  the  Charter  and 
By-Laws  and  relevant  state  law,  tfie 
adoption  at  the  Annual  Meeting  of  such 
amendments  will  require:  (1)  In  the  case 
of  the  Charter  amendment  die 
affirmative  vote,  cast  in  person  or  by 
proxy,  of  die  holders  of  at  least  two- 
thirds  of  tin  outstanding  shares  of 
Middle  South's  common  stodc 
("Common  Stodi");  (2)  in  the  case  of  the 
By-Law  amendment  die  affirmative 
vote,  cast  in  person  or  by  proxy,  of  at 
least  a  majority  of  tiw  outstanding 
shares  of  Common  Stock;  and  (3)  in  both 
cases,  the  presence  at  the  Annual 
Meeting,  in  person  or  by  proxy,  of  the 
holders  of  at  least  a  majwity  of  the 
outstanding  shares  of  Common  Stock. 
Middle  South  proposes  to  solicit  proxies 
in  connection  wtdi  both  of  diese 
amendments.  The  proposed 
amendments  to  the  Advance  Notice  By- 
Laws  do  not  require  prior  stockholder 
approval,  but  will  be  adopted  by  the 
Board  to  become  effective  if  and  when 
the  stockholden  approve  the  related 
amendment  to  the  ^-Laws  regarding 
the  date  and  time  of  annual  meetings. 

For  d»  Cooiauuian.  by  tlw  Division  of 
InvettiBent  Managiwniit.  purauaat  to 
delegated  authority. 
lonadiBa  G.  Kati, 
Secretary. 
[FR  Doa  8&-aei8  Filed  Z-lS-flt:  8:45  am] 


DEPARTMENT  OF  STATE 
[Pubic  NoOce  CM-8/1280] 

The  U.S.  Ofgonlalllon  for  Vw 
memnionei  luiey^pnann  iviepiioiiv 
ConwHtoUw  CeiiwilHoe  (CCfTT)  Study 
Qroup  A;  MooBng 

The  Department  of  State  announces 
diat  Study  Group  A  of  die  US. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (OCTTT)  will  meet  on  March 
9, 1989  at  9:30  ajn.  in  Room  191Z 
Department  of  State.  2201  C  Street  NW., 
Washington.  DC 

Study  &aup  A  deals  widi 
international  telecommunications  policy 
and  services. 

The  purpose  of  the  meeting  will  be  to: 

(a)  debrief  of  relevant  Administrstive 
Council  meeting. 

(b)  Debrief  ofrelevant  Study  Group 
XVm  meeting  issues. 

(c)  Debrief  of  CCTTT  Study  Group  II 
issues,  and 

(d)  Development  and/or  review  of 
contributions  to  CCTTT  Stud^  Group: 
1.  m  (April  26-28. 1989). 

2. 1  (May  2-12, 1989). 


Membera  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  die  instructions  of 
the  Chairman.  Admittance  of  public 
membera  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entiy  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
peraons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  S.  Barbely. 
State  Department  Washington.  DC; 
telephone  647-5220.  All  attendees  must 
use  the  C  Street  entrance  to  the  building. 

Date:Febniaryft,U80. 
Eari&Baihrijr. 

Director,  Office  of  mecommuHicatiom  and 
Information  Stanikrds:  Chairman  US.  CCTTT 
National  Committee. 
[FR  Doc  ae-aoes  FIM  2-15-80;  8:45  am] 
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Shipping 
National 
of  Merino 


The  National  Conunittee  for  the 
Prevention  of  Marine  Pollution 
(NCPMP),  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
conduct  an  open  meeting  on  March  8, 
1989,  at  9:30  AM  in  Room  4315  of  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Sbeet  SW..  Washiugtoa  DC 

The  purpose  of  this  awftting  will  be  to 
review  the  agenda  items  to  be 
considered  at  the  twenty-seventh 
session  of  the  InteinatifHial  Maritime 
Organization'a  (IMO)  Marine 
Enviranraent  Protection  Committee 
(MEPC)  sdieduled  for  Mardi  13-17. 
1989.  Propoaed  UJ&.  poettions  on  MEPC 
agenda  item  issues  will  be  discussed. 

The  major  itema  for  discussion  will  be 
the  following: 

1.  Consideration  to  adoption  and 
implementation  of  Optional  Annexes  m. 
rv  and  V  of  die  1978  Protocol  to  die 
International  Convention  for  the 
Preventi(m  of  Pollution  from  Ships,  1973 
(MARPOL  73/78).  There  are  two 
principal  issues:  Pint  review  of  the 
draft  revisions  to  the  International 
Maritime  Dangerous  Goods  (IMDG) 
Code  to  implement  Annex  III 
(Regulations  for  the  Prevention  of 
Pollution  by  Harmful  Substances 
Carried  by  Sea  in  Packaged  Forms,  or  in 
Frei^t  Container.  Portable  Tanks  or 
Road  and  Rail  Tank  Wagons)  of 
MARPOL  73/78  including  consideration 
of  the  target  implementation  date  for  the 
amendments.  Second,  analysis  of 
problems  associated  %vith  die 


implementation  of  Annex  V 
(Regulations  for  the  Prevention  of 
Pollution  by  Garbage  from  Ships]  of 
MARPOL  73/78. 

2.  Implications  of  the  Harmonized 
Sjrstem  of  Survey  and  Certification  of 
MARPOL  73/7a  SpedficaUy. 
development  of  draft  amendments  to 
MARPOL  73/78  (pertahiing  to  die 
harmonized  system)  to  mesh  with  the 
amendments  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea 
and  the  Convention  on  Loadlines  which 
were  adopted  recendy  at  the 
International  Conferences  on  Maritime 
Safety. 

3.  Implementation  of  Annex  I 
(Regulations  for  the  Prevention  of 
Pollution  by  Oil)  of  MARPOL  73/7& 
Specifically,  continuation  of  the 
evaluation  of  the  desirability  of  existing 
specifications  for  oily-water  separatmg 
and  filtering  equipment 

4.  Development  of  drafts  for  Section 
2— Search  and  Recovery  of  Packaged 
Goods  Lost  at  Sea  of  the  IMO  Manual 
on  Chemical  Pollution. 

5.  Enforcement  of  pollution 
conventions. 

6.  Consideration  of  the  possible 
development  of  a  new  "Annex  VT'  of 
MARPOL  73/78  covering  prevention  of 
pollution  by  noxious  soUd  substances 
carried  in  bulk. 
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7.  Interrelated  woric  of  other 
Committees  and  Subcommittees. 

Members  of  the  public  may  attend  this 
meeting  up  to  the  seating  capacity  of  the 
room. 

For  further  information  or 
documentation  pertaining  to  the  NCPMP 
meeting,  contact  either  Commander  D3. 
Pascoe  or  Lieutenant  Commander  G.T. 
Jones,  U.S.  Coast  Guard  Headquarten 
(G-MER-3).  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  Telephone: 
(202)  267-0419). 

Februaiy  8. 1960. 
'HMBasI.Walda. 

Chairman,  Shi/qung  Coordinating  Committee. 
[FR  Doc.  80-3604  Filed  2-15-80;  8:45  am] 
10008  4nS-SMi 


DEPARTMENT  OF  TRANSPORTATION 
Rooooreh  Mid  ^ecloi  Prooramo 


:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (48 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  lYansportation  has 
received  the  appUcations  described 
herein.  Each  laode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2— Rail  freight  3 — Cargo  vessel 
4 — CaigoKndy  aircraft  5— 4>assenger^ 
carrying  aircraft 

DATES:  Comment  period  closes  March 
27.198a 


Offleo  Of  Hazardous  I 
Transportation;  Applcattons  for 
Exemptions 

AOCNCV:  Research  and  Special  Programs 
Administration.  DOT. 

action:  List  of  applicants  for 
exemptions. 

New  Exemptions 


I  TO:  Dockets 
Branch.  Research  fmd  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington.  DC  2069a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


;  Copies  of 
die  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8428,  Nassif  Building.  400  7di  Street 
SW..  Washmgton.  DC 


-  -  —    " 
AppKaoon 

No. 


10107-N 
1010S-N 

lOIOS-N 
10110-N 
10111-N 
10112-N 

10113-M 
10114-N 
10115-N 


AppicanI 


Beta  Power,  Inc..  Wayne,  PA . 


Motorata  Inc.,  PiKwnix,  AZ. 


Aeronautics  and  Space  Adn*>- 
Konnedy  Space  Cenlar.  FL 


CySndar  Laboratoriee  Inc.,  RomiAis,  Ml. 


Aflaniic  Steamers  Supply  Ca,  Inc.,  Ho- 
t)Oton.NJ. 


U.S.  Chemical  &  Plastics,  Canton,  OH.. 


Mount  Venwn  MMs.  Inc.  W««  Shoals, 

sa 

American  Airlnes,  OFW  Airport  TX 


Adas  Powder  Co.,  Dallas,  TX. 


Regulaiion(s)  aftectad 


48  CFR  173.206.. 


48    CFR    173.245,    173.263,    173.264, 
173.266,  173.272,  173.276,  178.18. 


49  CFR  173.316- 


48    CFR    173.119,    173J02.    173.304. 
173.328. 173.34, 173.346. 


49  CFR  173.86,  173.92. 175.3.. 


49  CFR  17^400, 173.154. 


49  CFR  173.245- 


49  CFR  175.10.  175.3. 


49  CFR  173.93(0),  17SJ0. 


Naue  or  SMsmpaon  nereor 


To  auttnrta  Ihe  ItanaportaSon  ol  sold 
oerarrsc  stectpolyle  cup  corSsMnQ  not  more  Sien  15 
sodhan  surroundsd  by  a  suHur-csrbon  Ifcar  oompoeMi 
Itfned  In  a  m8d  alael  lisiinslii  ^ii  sealed  attel.  (Mods  i.) 

To  autfionzs  shipmsnt  at  various  oodtesrs  and  conosnre  malsri. 
sis  sulhortzed  tar  sNpmenl  in  a  DOT  SpedScaSon  34  Aun  in 
a  nort-DOT  (Sum  sinSar  K>  tw  IX7T  Specfcalion  34  drum 
encepi  mei  vie  po^reviywne  wu  not  oe  mpreynaMa  mvi  sn 
uttravtotal  i^it  inhSiitor.  (Modee  1  and  3.) 

To  auSwrizB  ihipmeni  of  sir,  leSigsrsied  SisAI  (oryogsnic  Iriiiri), 
dsssed  as  s  nortfammsUe  gss,  in  a  norvOOT 
double  wirted  stairriees  steel  3.5  Hi 
1) 

To  authorize  Itw  use  o(  s  nor>.DOT  SpedSceion  i 
3.7  geSons  end  5.7  grtorw  '  n't**)'.  sei«a0S  cylrHiar  lor 
overpadong  dsmaged  or  lesliing  pacfcaoes  c0  pressumsd  snd 
norvprassurtsed  hazsrdous  msSsnste.  (Mode  1.) 

To  eulhoriza  ahipmsnl  of  a  rocket  motor,  dsased  ee  s  CIsee  B 
ei^iloa^  as  a  Qsas  C  eiiploeive  packed  in  a  metal  snsiwi^ 
Son  box  ««h  plastic  bubble  pack  as  cushion.  (Modss  1.  2.  and 
4.)  __ 

To  authorize  shipment  of  Methyl  ethyl  ketone  peroads  sofcSiori, 
deseed  as  sn  organic  perooads  in  loiv  tobes  ptaoed  in  a 
polyethylene  tieg  Sed,  doeed  snd  pui  down  sito  ^od  in  oerMer 
of  tour  one-gelon  cor<alners  wtSwul  Isbsing.  (Modss  1  snd 
2.)  ^  _  _  ^ 

To  authorize  transportation  of  synthetic  indigo  pasto,  s  oonosn^ 
malsriel.  In  a  4500  gdton  njbbar  eeeled  lank  K  ineer  ineids  a 
frsightvaa  (Model.) 

To  auttwrtza  fInarthearSng  of  up  to  six  OKygen  units,  to  be  ueed 
for  pas  Sanger  medtoel  service.  In  the  paisengsr  cabin  of  sn 
airplsna.  (Mode  54 

To  authorize  shipmer4  of  s  iQuid  propeSsnl  e^iloen^  dseeed 
as  a  Qass  B  soqitosiM  in  DOT  SpeciScalion  60  or  6J  dnans 
wm  a  DOT  SpeciScalion  2S  PE  iner.  (Modee  1.  2,  3.  and  4.) 


BEST  COPY  AVAILABLE 
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New  Exemptions— Conlimjed 


Applctflon 
Nb. 


1011«-N 
10117-N 

1011»<N 
10119-N 

ioiao-N 

10121-N 
10122-N 

10123-N 
10124-N 

1012M4 


Afwfcant 


ABM  nMwwionBl,  Inc.,  Hoo> 
IHVTX. 

lackiMR  [Mm  QmnkM  PMIon.  Au- 
gusta. GA. 


B  Oorado  ChMini  Ca,  St  ImM,  MO 

MrOartw.  Inc.  Mftury. 


OK 


AfMhcan  Qfsnamid  Compwiy/Agrtcultur- 


Union  PmMc  RMniMd  Ca.  OmKw.  NE... 


88091 


Swin  Akninwii  LkL,  ZurioK  Swilzariand 


AmwliMd  IndutiiM  SarviOM.  btc, 
Oranga,NJ. 


PMbIt  Products  Co..  Mvietta.  QA.. 


49  CFR  173.102(a)<1).  175J- 
4t  CFR  17«6S 


49  CFR  173.2W,  179501-1 


49CFR  17Z101.  173.54.  175.30. 


49  CFR  173.377(a). 


49  CFR  173.3200.. 


49  CFR  173.119(b).  173.21(b),  17S.30(a). 


49    CFR    173.302.    173.304.    173.305, 
175.3,  17a.4«. 


49  CFR  175.3, 178.45. 


49  CFR  173.315.  174.63.. 


Nature  of  axampfion  thereof 


To  aulttoriza  shlppiag  of  an  an^to^c  powr  dmiteti,  Oaaa  C.  in 
DOT  SpacWcation  126  tbmtomd  box.  <Ma<ai  1,  3,  4,  and  5.) 

To  aulhoriza  shipment  of  DWtrocWorobaiaena.  daased  as  a 
Maon  B.  in  a  DOT  Spadflften  IMC  907  aWnlaea  steel  caigo 
tank,  ineulatad  and  a>|Blp|wd  «Mi  liaaing  oots  to  keep  materi- 
al lenperalura  abowe  1 13  tfegree  F.  IMods  14 

To  auttKXize  transportaban  of  ndric  maU  i/mt  40%)l  ciaasad  as 
■1  oASzor  in  103A-ALW  equipped  wMh  ntol  valvee  with  start- 
tMtscherge  preeeere  of  45  podnds.  (Mode  2.) 

To  MJliortn  Mnaport  of  oertafei  Gton  A,  B,  and  C  mf^Hamn^  by 
cafQO  air  wfiich  ere  fortjUdan  foe  sliipnient  by  eir  or  flnceed 
OMnonzeo  Quanay  WMiauun  preecnDeo  lor  av  snipmenL 
<Mode4.) 

To  authorize  transportation  of  an  organic  pfwephate  coinpound 
nocture,  not  exceeding  27  peiceni  in  an  inert  dnr  meterial, 
ctoaeed  as  an  orgsMic  phosphato  In  a  non-OOT  ^lerHtliuii 
pleeic  container  wNh  a  ptaaMe  veKie  dispenehig  doeura. 
(Model.) 

TO  Mionzs  fWing  ot  im  poruDw  nmo  or  compnrwiu  moroot 
htvtng  a  voImm  giMftw  ttw  1«00  yritons  tobtkartBd  lo  a 
flHng  density  leee  then  60%  by  witunwi  (Modae  1  and  2.) 

To  authorize  eir  shipment  of  a  ftaaaaflWe  tquid.  oa.*..  ctsssod 
as  a  lamnabie  liquid,  in  stolnloss  atoal  containera.  designed 
to  resist  pressures  up  to  15  bsra,  with  a  capadly  of  5, 30,  and 
50  Mere  fined  to  50%  of  capaciV-  fMode  4.) 

To  manufacture,  rmrk,  and  aal  ■  non-(X}T  ipeclication  FRP 
oylndar  similw  to  the  DOT  specMJcalion  SAL  cylinder  for 
ehipwertt  of  flammabte  and  non-flemraebie  gesni  (Mode  1.) 

To  manufacture  marie  and  sen  noivOOT  specification  steel  cyiirv 
dare  similar  to  DOT  specification  3T  except  one  ervl  is  not 
concaved  to  pressure  and  aatsr  cspadty  below  100  pounds 
wflh  service  praesuree  fn>m  iflOO  psi  to  22BS  pei  tar  shipment 
of  those  gases  authorized  in  0OT-3AA  and  3T  cylinders. 
(Modee1.2,3and4.) 

To  authorize  sfripment  of  mixtures  of  nonpoisonoos  and  nor>- 
flammaMe  compressed  gases,  dasaed  as  nonRanimaMe  gas, 
in  non-OOT  spedficalion  cargo  tania  and  portable  tanlis 
almlar  to  the  MC-331  Cvgo  tenk  end  DOT  specification  51 
portable  tank  respectiveiy.  (Modes  1  and  Z.) 


This  notice  of  receipt  of  applications 
for  new  exemptiona  i«  published  in 
accordance  with  Part  107  of  the 
Hazardou  Materiala  Tranaportation 
Act  (48  U.S.C.  1808;  48  CFR  1.53(6)). 

laaaad  in  Waahingtoii.  DC  on  Fabraary  IS, 


appiicaton  to  become  a  party  to  an 
exemption. 


J.  SiuauDa  llsd|apadi, 
Cbiaf,  ExaatpUoni  Bnach.  Office  of 
Hanudotm  Materiak  TmimportaUon. 
[FR  Doc  W-aSTS  Filed  2-15-89;  8:45  am] 


OfflM  of  I 

T^anapoftBllon;  Applealloiw  for 

^^M^^^i^  m^  Se.»  .Jill  ■»■•!■■■  mM 

nwiwai  Or  ■ofmoDOfi  Of 
Exwnplions  or  AppHcatiOfw  to 
I  •  Party  to  an  ExompUon 


;  Reaearcfa  and  Special  Programs 
Administration,  DOT. 


:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 


;  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFK  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Fadoral  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 


they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  appUcation  numbers  with  the 
suffix  "V  denote  party  ta  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  March  3, 
1989. 

AODREM  COMMENTS  Ttt  Dockets 
Branch,  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
appUcation  number  and  be  submitted  in 
triplicate. 

Fon  FuirrHEii  information: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  842B,  Nassif  Bnldmg,  400  7th 
Street  SW..  Washington.  DC. 


Fsdsrsl  Rsglstsr  /  Vol.  S4,  No.  31  /  Thursday.  February  16.  1989  /  Notlceg 


7125 


ApplcationNa 


3iO0-)(. 

3109-X. 

3108-X. 

44S3-X. 

471 0-X. 

471»-X_... 

48e4-X„.„ 

4884-)(.„. 

5022-X..._ 

520e-X..- 

5749-X_„ 

6232-X„_. 

6232^..... 

6472-X.— 

663»-X.-„ 

65S7-X  —. 

e657-X.™. 

658S-X...- 

eeio-x.~ 

6614-X_.„ 
6ei4-X_ 
661 4-X™ 
66S&-X-... 
66Se-X_ 

eess-x...- 

6758-X™ 

7007-X 

7052-X 

7063-X 

7071-X 

7071-X 

7252-X 

728frO( 

748»-X 

7526-X 

7526-X. 

7e05-X. 

7606-X. 


7816-X_.. 
761ft-X.„. 

761«-3<__ 


7616-X. 
7616-X.. 
776»-X_ 
7777-X.. 
7835-X- 
783&-X.. 
7835-X.. 
7835-X.. 
783S-X.. 
7835-X. 
7879-X. 
7943-X.. 
809»-X. 
8168-X. 
8184-X.. 
819»-X. 
821 4-X.. 
8214-X. 
8214-X. 
8220-X. 
8221-X . 
8232-X. 
8445-X. 
8487-X. 

8510-X 

8540-X 

8547-X 

6569-X 

6609-X _ 

8ei4-X 

8683-X. _ 

881 5-X 

8901-X 

8936-X. 
8958-X. 
B988-X. 
B9e6-X. 


Applcant 


of 

(smi 
Son 


Raytheon  Company,  UnmII  MA 

Qeneral  Oynamioa  Corporation,  Eael  Cemden,  AR 

HR  Textron  inc.— Fuel/PneumaUca  OMsion,  Paooima,  CA... 

Energy  Venturee  Corp.  dba  Columbua  Poiwdar  Company,  Cokimbua,  M_ 

I  MocaibonProducto  Corporation,  North  Augueta,SC- 

Oow  Chemioel  U.&A..  Freeport  TX „ 

SoNiatronic  CJiamioels.  Inc.,  Farfield,  NJ.. 

Union  CeiWde  Corporation,  Oenbury,  CT 

Aenoiel  SoU  rVopuWon  Company,  Sacremento,  CA.. 
fvaiaon  oroviarai  mc.,  t^anm,  nL.. 


EX  du  Pom  da  Namoura  A  Company.  Inc.  Wiiiington,  DE  (Sea  Footnole  1)» 
wA.  i^aparafNfic  or  uaianaa,  waanaiyKin.  uu ... 


MoOonnal  OouglM  CorporaHon,  Saint  Uwla.  MO 

Morton  TMoliol,  InoofporaAad,  Drigham  CHy.  UT  (Saa  Footnola  2).. 
Opiinwa,  Inc..  Bfido^port.  CT  (Saa  Foolnola  3)  .,.»»»».»«»•«*»*»»« 
U.8.  Oapartmani  of  Oafanaa.  Fafla  Ctnaxsh,  VA .. 


Qanafai  Fira  ExMngulahar  Corporation.  NorthbiDOk,  tt.. 

f^WK^m  r^OTOMUm  \KmripmTg,  oBrsaawa.  \.lf\ »»«.. 


AROO  Chamlcal  Company,  Navrtown  Sciuara.  PA  (Saa  Footnota  4).. 

oMon  Laoomonaa.  wk..  minaK)*  nT » ». — ...» — 

GPS  lndua>laa.a^o>lnduBtry.  CA 

AH  Pure  dwiScsf  Oompeny,  Tracy,  CA.. 


Qrisefieim  Indualrtsa,  toe,  VflMey  Forge,  PA . 

U.S.  OspsrtRwiK  0^  Eneigy,  Wasfitogton,  DC.,,. 

U.S.  Ospeitmeni  of  Oetenee,  Fsfts  Church,  VA 

ATOCHEM,  InCi,  Puis,  ftinca.. 


Mssti  uraverasi  us  pu  aeon,  mwib,  i-l  » «... 

Mercury  Inetosnento,  toe,  ClnctonsflL  OH........... 

TsAi  Ijfce  Cfwiiut  Coiii|Jaiiy,  lmi>|)urt,  NY  „.____„___.._„ 

Ctoylon  Chenteii  Company,  Loa  Angeiea.  CA 

OIn  Hurt  SpecWiy  Pioducta  Coiporatton,  Weat  Patsrson,  NJ_ 

D<plosl\res  Technologies  Intsmalional.  WImington,  DE ._ 

liquid  Osifaonic  flpedaMy  Gee  CorporaJon,  Chicago  IL 

IMoor  Company,  Itk.,  Mlh»auliee,  Wl  (See  Footnoto  5) 

SliersK  Chsmicsl  Convany.  Inc.,  Dubin,  OH 

Scftaitng  AG,  Weet  BerUn,  West  Qermeny .. 


General  Dynmlea/Fort  Wortti  DMslon,  Fort  Worth,  TX- 

UADapartmanl  of  DBlense,ft8s  Church,  VA 

CSX  Tranaportalion,  Inc.,  .lackeonvlla^  FL . 


Southern  Pacific  TranaportMton  CWNpany,  San  Franoisoo,  GA.._____ 
Rilt|||C^^^9(mmTrRiRMVClKiftdSubHJHmi,K|AtMC!iy,  MO.. 

AteMsoa  Topeka  and  Santo  Fe  Osikray  Company,  Chicago,  H. 

Nonoec  ooutnem  uxporason.  Nonosi,  va....»... ......«.....«». 

Chicago  &  Nortfwreetem  Transpottotim i  Co.,  Cfiicago,  IL.  ««.... 

BiuneMrick  Corporatlon/Defenee  DMsion,  Lincoln,  NE .»....«...«... i  1. 1 

Lsng  Engineering  Company,  inc.  Roc  fleeter,  Wt  — , — . ..»„....»« 

Air  Products  and  Cfiemicali^  Inc.,  ASentOMffi,  PA 

SoSurtronic  Cf>emicals;  Inc.,  Fsirlield,  NJ    

Scott  Specialty  Gaaea^  PlumslsadvSa,  PA 


S10S 
3100 
3108 
4453 
4719 
4719 


5022 
5208 

5749 
8232 
8232 
8472 
8S38 
6557 
8667 
6SB3 
6610 
8814 
0614 
6614 


aooB 


Liquid  Cerbonic  Spedelty  Gas  Corporstion,  CNcago,  IL. 

Malheaon  Gas  Producto.  Inc  SecaiinM.  NJ 

Amsrican  WeUng  Supply,  San  Joae,  CA 

Geerttwt  Industrisa,  Inc,  Fort  Worth,  TX 

Cham  Lab  Producta,  bic  Onlarto,  CA 

AmIiDl,  Inc  Weat  Wwisick.  Rl- 


ContaiTMr  Corporation  of  America/Plastics  Division,  Wrirainglon,  OE- 

Troien  Corporatioa  Spanish  Faik,  UT 

Eurotairter,  USA  Inc.,  75008  Paris,  Frence 


Morton  THokoi,  Incorporatod,  Ogden,  UT. 
MercedeaParH  of  North  America,  Inc.,  Montvale,  Hi.. 
Cfsysisr  Motore  Corporation,  Center  Line,  Mi ._...«.—. 

Appliad  Compenies,  San  Femendo,  CA 

AppHed  Compenies,  Sen  Fernando,  CA».„.«mm»m...»«.« 
Eurotainer.  US  Inc.  75008  Paris,  France 


Drug  &  LabGcatory  Disposal.  Ir«a,  nain#e>.  Ml ..._ 

Brunswick  Corporatior>/ Defense  DMsioa  Unooln,  NE . 

The  Dow  Cftemicei  Company,  Freeport,  TX 

U.S.  Depertment  of  Defence,  FeNs  Church,  VA 

Netico,  Irto,  Chicego,  U 

U.S.  Depwtmere  of  Defsnee,  FaNe  Church.  VA 

Naiioo,  Inc.,  Chicago,  U ~ 

Airowheed  AinMys,  Inc.,  Minnoepolis,  MN — 

CANTRO,  Inc  Otathe,  KS.- 

Nelson  Brelhers,  Inc.,  Pwiish,  AL.. 


Hopkine  Agricuilural  Chenacai  Company,  Madwon.  Wl . 
Greet  Lakes  Ctwnwcel  Corporation,  El  Dorado,  AR  — 

De  La  Mara  Engineering,  Inc.,  San  Fernando,  CA 

GPS  Induatriea,  Oty  of  Industiy.  CA 

Ail  Pure  Chsmical  Company,  Inc.,  Tracy,  CA 


8752 
7007 
7062 
7063 
7071 
7071 
7252 
7286 
7488 
7S28 
7S28 
7W)5 
7«05 
7B16 
7816 
761« 
7818 
7618 
7818 
7789 
7777 
783S 
7836 
7835 
7636 
7855 
7836 
7879 
7943 


8168 
8184 
8198 
8214 
8214 
8214 
8220 
8221 
8232 
6445 
8487 
8510 
8540 
8547 
6560 
8609 
8614 


8815 
8901 
6936 
8058 
8966 


I.^A 


>h 


.'^f^~\ 
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AppwsDon  rmx. 


8880-X 

9010-X 

901 7-X 

90e3-X 

•loe-x 

010»-X 

9120-X 

9171 -X 

9Z7S-X 

932ft-X. 
B339-X. 
B431-X. 
94e3-X. 
94aO-X. 
9491 -X. 
9679-X. 
9e72-X. 
9677-X. 
9e8»-X. 
9fl96-X. 
9707-X. 
971 1-X. 
971 1-X. 
9718-X. 
97S1-X . 

ge33-x. 

looei-x. 

101(»-X. 


Applicant 


GPS  kiduttriM.  CHy  o<  Indualiy.  CA  (Sm  Footnote  6) 

Amirol,  Inc..  Wmi  WwHck,  Rl ».«. — .» — — 

UnMad  TachnotoglM,  Chamical  Syatanw  OMaton.  Sw  Joae,  CA 

EVA  Oaanbatw-VartwtiriwItW  OaaallachaW  GmbH.  OuaaoWorf.  Waal  Qamiany.. 

Hoactwt  Catanaai  Corpcralton,  SomarvWa.  NJ.- 

Troian  Coporatton,  "partah  Fortt,  UT „ „»«...»„...».....■.-.. 

A9aa  Powdar  Company,  Dallaa.  TX 

Waalam  Alias  Intemalkxial,  Inc.,  Hcuaton,  TX ......................................... . 

CSX  TranaportaBon.  Inc.  JackaonviNe.  FL ~ — ~. - 

imarnaMonal  Flavon  A  Fngwtoaa  (IFF-US).  HazM.  NJ 

Cartxsnaira,  Inc.,  Palnwflon,  PA.».». — ............. 

Maaa-wonai  inc..  MOfnaiown,  ru........— ...~»~-. 

US.  DapartwafU  of  Delanaa.  Fala  Churc^  VA.. 
QuQlar  Manufacturing,  Inc.,  BImiingham,  AL.. 


Qrtaahalm  Indualrlaa,  Inc..  Valay  Fotge,  PA ._ 
Qrtaahaim  InduaMaa,  Inc.,  Valay  Focga,  PA ._ 

IPBCO,  moapoialad  SaH  latm  CMy,  UT 

EtiyI  Carporatton,  Baton  Rouga,  LA 

AMad  UnMaiaal  Corpofslion,  nlanii,  FL .. 

Malw  Englnaara,  Inc.,  WWiHa.  KS 

Fluorovwa,  ln&,  Chsaka.  ( 


Papal  Cola  Company,  Soman,  NY  (Saa  Foolnota  7) .. 
Konica  Buainaaa  MaoNnaa  U.&A.,  Inc.  WMaor.  CT.. 

Komca  U.SA,  mc.  Entfawood  CMIa,  NJ 

Eurelalnar,  US.  Inc.  75008  Parian  Fmnca.. 


Syakon  Donnar,  Salaty  Syalama  DMiion,  Concord.  CA  (Saa  Footnola  8). 

Wackar-Chamia  QmbK  Munich  22.  Waat  Qannany,  CT_. „ 

Morton  TMolujI.  mc-Aaroapaoa  Qroup.  Brtgham  Qty,  UT 


DynamH  Nobal  Spadal  Chamlalty,  TroMorf.  Waat  Qannany  (Saa  Foolnola  9).. 


tarn) 
inn 


8966 

8990 
9010 
9017 
9063 

8108 
9108 
9120 
9271 
9275 
9326 
9338 
9431 
9463 
9480 
9491 
9579 
9672 
9677 
9683 
9680 
9707 
9711 
9711 
9718 
9761 
9633 
10061 
10106 


( t)  To  aulhoriza  uaa  of  imaMr  outUda  dhiiaiialon  vatvaa:  To  aulhoriza  uaa  of  naw  ixilla-atuda  that  hava  kMMr  temparalure  pixipartiaa:  and  ramovabia  fibarglaaa 

IL 

(7)  To  aulfiortia  tha  addttonal  wira  Ixxjnd  box  wUh  flbatboard  fining. 

(J)  To  auKwiza  matal  conlainara  IMIad  with  Bulana,  Butana-Propana  mixtures  lo  hava  a  praaaura  of  12S  paig  Inatead  ol  100  paig  and  to  b«  offered  as  or 


and  to  add  cargo  veasel 


(4)  To  aulhoifaa  an  addWor^  bulfc  type  pontainar. 

i5)  To  auViOflM  ttia  adi^Hun  of  aanapoilallun  ^m  cargo  aircraft 

<0>  To  atmlnaaa  Iha  raqiiramani  that  Itta  polyathylarw  botDaa  ba  endoaad  in  an  naida  polyethylarw  bag. 

(T^  To  ajhortea  adoWonrt  produda  and  paclcavng  oonfigurationa;  raquaat  modification  of  placardng  and  ahlpping  papar  requiraments 
addMonal  mode  orf  tranaportaHon. 

10}  To  auOtoilza  an  Incraaaa  of  nominal  water  capacity  from  75  cubic  inchas  to  224  cubic  inchaa  (nominal}. 
(9)  To  ranaw  awamptiwt  laauad  on  an  amargancy  baati  to  authoriza  Iranaport  of  laknola-l-aoalic  acid  In  tbm  drums. 


AppKnOn  NO. 


97W».„ 
2000-P 

2S82-P 
2S02-P 
3004-P 
4453-P 
4453-P 
4575-P 


s2oe-p.. 

S206-P. 
S923-P.. 
6299-P. 
8630-P. 
8643-P. 
8601 -P. 
680S-P. 
72e8-P. 
7274^. 
7451 -P. 
7607-P. 
76484>. 
7B48-P. 
TTeS-P. 
7803-P. 
7823-P. 
7836-P. 
7836-P. 
794e-P, 
7879-P. 
7964-P. 
8013-P. 


Applicant 


VoNaix.  Int.  Brwchburg.  NJ 

Unda  Gaaaa  of  Iha  Soul^  Inc..  Houaton.  TX.. 

Unda  Gaaaa  of  Iha  Soul^  Inc.  Houaton,  TX 

MobH  Chemical  Company.  Stamtord,  CT _. 

Unda  Gaaaa  of  Via  South.  Inc.  Houston,  TX— 

SharOab  Corporation.  Lehigh  Vaiay.  PA 

Raad  Ejpkmim,  Inc.  BtountavHa.  AL . 


Linda  Gaaae  of  Ihe  8out^  Inc.  Houatoa  TX. 
Unda  Gaaaa  of  tha  South.  Inc.  Houatoa  TX. 
Mathaaon  Gas  Products,  Sacaucua.  NJ.. 
Anas  Poiwdar  Company,  DaMaa,  TX.. 


Oeanan  Ei^loaivaa,  Inc.  Kauliauna.  Wl ._ 

Unda  Gaaaa  of  the  SoutK  Inc.  Houatoa  TX_.. 

Aflaa  Powdar  Company,  Oalaa,  TX 

Unda  Qasaa  of  the  South.  Inc.  Houatoa  TX... 
Unda  Qasaa  of  tna  Souia  mc,  Houaton,  TX... 
Linda  Qasaa  of  tha  Souttt,  mc,  Houatoa  TX... 
Unda  Gaaaa  of  tha  South.  Inc.  Houatoa  TX.... 
Unda  Gaaaa  of  tha  SoulK  Inc.  Houaton.  TX- 
Unda  Qasaa  of  tha  South,  mc.  Houatoa  TX„ 
Unda  Gaaae  of  the  South.  Inc.  Houatoa  TX.„ 
Camp,  Draaeer  and  Mctiaa.  Chanfy,  VA 


BhM  S  Gold  AvMion  Sarvioaa,  Brtgham  City,  UT.. 

Sunwaat  AwMtoa  Ogdaa  UT __ _ 

Hawtatt  Packard  Company.  Loweted.  CO 

Hawfatt  Packard  Company.  Lowsland.  CO 

Marabani  Amarica  CorptyaHog  Nanf  York,  NY 

Unda  Gaaaa  of  tha  South,  Inc.  Houatoa  TX „ 


mduatrW  Gaa  Products  and  .Supply,  Inc.  Colorado  Springa.  CO.. 

Unda  Qasaa  of  ttta  South,  mc,  Houston.  TX 

llsia)urtoii  Logging  Senrteaa.  Inc.  Fort  Wo<«»,  TX 

Jack  a  Kaley.  Inc.  Arwtto.  TX 

Unda  Gaaaa  of  Iha  Soul^  Inc.  Houatoa  TX 


Partieato 


970 
2000 

2582 
2582 
3004 

4453 
4453 
4575 
4884 
4884 
5206 
5206 
5923 
6293 
6530 
6543 
6681 
6805 
7268 
7274 
7451 
7807 
7648 
7648 
7768 
7803 
7823 
7835 
7835 
7846 
7879 
7964 
8013 
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Appicstlon  No. 


10006-P. 
10082-P. 
10121 -P. 
10125-P. 


Appfcant 


AT&T  mfomwtton  Syalama  Inc.  (Siaansboro,  NC 

The  Epoxylto  CorporaUoa  kvlna,  CA 

Linda  Gaaaa  of  ttia  South,  mc,  Houatoa  TX 

Saab^Scanla  of  Amartca,  mc,  Orwiga,  CT 

EAK  Hazardoua  Waato  Sarvteaa,  mc,  Sheboygwv  Wl.. 

OIn  Ordnance  Corporattoa  Maiioa  N 

Unocal  01 S  Gas  DMatoa  Ventura,  CA 

SherOab  CorporaUoa  LaNgh  VaRey,  PA 

Unda  Gaaaa  of  the  Soul^  mc,  Houatoa  TX_ 
Iowa  miststata  Ralroad,  Lttl.  Iowa  City,  IA„.. 

SharOab  Corporatkm,  Lehigh  Vrtey,  PA 

Unde  Gaaaa  of  tha  South,  Inc.  Houatoa  TX„ 
Unda  Gasaa  of  tta  South,  Inc,  Houatoa  TX_ 
Unda  Gaeee  of  the  Soutti,  mc.  Houatoa  TX.. 
Unda  Gaaaa  of  the  South,  Inc,  Houatoa  TX... 
CO 


US.  Dapaitmant  of  Defenaa.  Fala  Church.  VA 

Cryogenic  Rare  Gaa  Laboratoriaa  mc,  Hanahaa  SC.. 

Atvm/Calapaa  BufJato,  NY 

Unda  Gaaaa  of  tha  South,  mc,  Houatoa  TX 

Unda  Qaaaa  of  the  Soutti,  mc,  Houatoa  TX 

Pepm-lraco,  mc,  lihpeming.  Ml.. 


E.L  du  Pont  de  Nennurs  S  Company,  Wihningtoa  DE . 
Raminglon  Arma  Company,  Inc,  Lonoke,  AR ...__..___ 

GSX  Sarvtoaa,  Inc.  Cokmbia,  SC 

Airoo/BOC  Murray  H«.  NJ 

Unda  Qasaa  of  tha  South,  Inc.  Houatoa  TX_ 


UndaQaaas  of  *»  Great  Lakaa.  mc,  Oaveland.  OH. 
Urigas,  Inc.  Ponoa,  PR.. 


Unda  Puerto  Rk»  mc,  GURABO.  PR 

Afoo  Products  Company,  South  Gala,  CA. 
Eurolakwr,  Paris,  Franca- 


Unkxi  Paciflc^  BuhTainar,  Omaha.  NE.. 
mata-Foam  ftoducts,  mc,  Jotat,  H.  _.. 


Iton 


8001 
B151 
8156 
8214 


8461 
8618 
8554 
8556 
8682 
8723 
8062 
8015 
9034 
9047 
9052 
9050 
9050 
9068 
9414 
0507 
0679 
9610 
9610 
9723 
9746 


10006 
10032 
10121 
10125 


This  notice  of  receipt  of  applications  for  renewal  of  exemptions  and  for  party  to  an  exemption  is  published  in  accordance 
with  Part  107  of  the  Hazardous  Materials  Transportations  Act  (49  U.S.C.  1806;  49  CFR  1.53[e]). 

Issued  in  Washington.  DC,  on  February  13, 1089. 
).  Smanne  Hadgapeih, 

ChJef,  Exemptions  Branch.  Office  ofHazardoua  Materials  Transportation. 
[FR  Doc  89-3674  Filed  2-15-89;  a-45  am] 


DEPARTMENT  OF  THE  TREASURY 

Custome  Service 

rrj).t»-27] 

Recordetion  of  Trade  Name:  "Duavt 
Induetrles,  LTD." 

AOENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  Recordation. 


:  On  October  13, 1988,  a  notice 
of  application  for  the  recordation  under 
section  42  of  the  Act  of  July  5. 1946,  as 
amended  (15  U.S.C.  1124).  of  the  trade 
name  "DUART  INDUSTRIES.  Ltd."  was 
pubUshed  in  the  Federal  Register  (53  FR 
40163).  The  notice  advised  that  before 
final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
argiunents  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
and  received  not  later  than  December 
12, 1988.  No  responses  were  received  in 


opposition  to  the  notice. 

Accordingly,  as  provided  in  {  133.14. 
Customs  R^ulations  (19  CFR  133.14). 
the  name  "DUART  INDUSTRIES.  LTD." 
is  recorded  as  the  trade  name  used  by 
Duart  Industries.  Ltd..  a  corporation 
organized  imder  the  laws  of  the  State  of 
Cahfomia,  located  at  984  Folsom  Street 
San  Francisco,  CaUfomia  94107.  The 
trade  name  is  used  in  connection  with 
wholesale  and  retail  hair  conditioners 
and  shampoos  manufactured  in 
California. 

EFFECTIVE  DATE:  February  16, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Velma  Taylor,  Value,  Special  Programs 
and  AdmissibiUty  Branch,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229  (202-566-5765). 
Dated:  February  13, 1989. 
Marvin  M.  Amemick. 
Chief,  Value,  Special  Programs  and 
Admissibility  Branch. 
[FR  Doc.  89-3631  Filed  2-15-89;  8:45  am] 
MLUNQCOOE 


Intemal  Revenue  Service 


Performance  Review  Board; 


agency:  Internal  Rev  3nue  Service. 
Treasury. 

ACTION:  Notice  of  members  of  Senior 
Executive  Service  Performance  Review 
Board. 

DATE:  Performance  Review  Board 
effective  February  1, 1989. 

FOR  FURTHER  NIFORMATION  CONTACT: 

DiAnn  Kiebler,  HRJi:E,  Room  3515, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  Telephone  No.  (202)  566-4633 
(not  a  toll  free  number). 

SUFPLEMENTARV  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978.  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
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Board  for  senior  executives  other  than 
Regional  Commissioners.  Assistant 
Commissioners  and  execotiTes  in 
Inspection  and  the  Office  of  the 
Commissioner  are  as  follows: 

Michael  ].  Murphy.  Senior  Deputy 

Commissioner,  Chairperson 
Michael  P.  Dolan.  Assistant 

Commitsioaar  (Human  Resources 

Management  and  Support] 
Robert  L  Brauer.  Assistant 

fVimtniftainnar  (Employee  Plans  and 

Exempt  Organizations) 
Richard  C  Voskuil  Regional 

Commissioner.  Southwest  Region 
Cornelius ).  Coleman.  Re^onal 

Commissioner.  North  Atlantic  Region 
Daniel  N.  Capozzoli.  Assistant 

Commissioner  (Computar  Services), 

Alternate 
].  Robert  Starkey.  Resional 

Commissioner.  Mid-Atlantic  Region, 

Alternate 

This  document  does  not  meet  the 
criteria  for  sig^cant  regulations  set 
foctfa  in  paragraph  8  of  tbis  Treasury 
Directive  appearing  in  the  Feoefal 
r  ai^star  for  Wednesday,  November  8, 
1^78  (43  PR  52122). 
UtVMMM  B.  GiMs. 
Commissioner. 

[FR  Doc.  89-3652  Filed  2-15-89;  8:45  uo] 
MLLMQ  COM  < 


UMI 
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Sunshine  Act  Meetings 


Fadanl  Kagtoter 

Vol  54.  No.  31 

Thursday.  February  IS,  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  notioes  of  meetings  pubished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  S  U.S.C.  552tKeK3). 


NATIONAL  TRANSPORTATION  SAFITV 


"raOCRAL  REflUSTOr  CITATION  OP 
PRSVNMJS  announccment:  Vol.  54.  No. 
25  /  Wednesday.  February  8, 1989  / 
6231. 

PRIVIOMLV  ANNOUHCID  TNME  AND  DATE 
9:30  a  jn..  Tuesday.  February  14. 1989. 
CMANOE  IN  MKTMO:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  revising  the  agenda  of  this 
meeting  and  that  no  e^er 
announcement  was  possible.  Item  three 
(Aviation  Accident  Data  Review: 
General  Aviation  Accidents  Involving 
Visual  Flight  Rules  Flight  Into 
Instrument  Meteorological  Conditions] 
has  been  adopted  and  taken  off  the 
agenda. 

FOR  MORE  INFORMATION,  CONTACT  Bea 

Hardesty.  (202)  382-6525. 
BMHardeety, 

Federal  Register  Liaison  Officer. 
February  13, 1989. 

(FR  Doc.  89-3896  Filed  2-14-89;  g-.44  am] 
■LUNO  cooc  7ns-oi-« 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 


Seciuities  and  Exchange  Commission 
will  hold  the  following  meetings  diuing 
the  week  of  February  20. 1980. 

A  closed  meeting  will  be  held  on 
Tuesday,  February  21, 1989,  at  2:30  p-m.. 
Open  meeting  will  be  held  on  1^ 

Wednesday.  February  22, 1989,  at  lOM) 
a.m..  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
wiU  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c](4).  (8).  (9](A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9](i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday. 
February  21. 1989,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  acti<nis. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Order  compelling  testimony. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matier  of  the  open 
meeting  scheduled  for  Wednesday, 
February  22, 1989.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  propose  for 
comment  an  amendment  to  the  Commission's 
customer  protection  rule.  Under  the  proposal, 


Rule  15c3-3  under  the  Securities  Exchange 
Act  of  1934  will  be  amended  to  allow  broker- 
dealers  to  pledge  certain  "govenunent 
securities"  as  collateral  in  government 
securities  botrowings.  For  furtlier 
infbnnation,  please  contact  Michael  A 
Maccfaiaroli  at  (202)  272-2904. 

2.  CcmaideratioD  of  an  applicatioo  filed  by 
Thomas ).  Herzfeld  Advison  (Canada),  faic 
on  behalf  of  T. ).  Henfeld  Discount  Asset 
fond  (Tund^  for  an  order  of  the  Comndsaion 
under  section  6(c)  of  the  Investment 
Conqtany  Act  ci  1940  conditionally 
exempting  it  from  die  provisions  <^  Section 
12(d)(lHA)  to  permit  die  Fund,  an 
unregistered  Canadian  closed -and  fund 
holding  otmpany,  to  invest  in  tlie  securities  of 
United  States  re^tered  doaed-end 
investment  companies.  For  further 
information,  plrase  contact  Victor  R.  Sidari 
at  (202)  272-3026. 

3.  Consideratiaa  of  whether  to  adopt 
amendments  to  Fonn  8-K  and  Regnlatioa  S-K 
to:  accelerate  the  timing  for  filing  Forms  8-IC 
relating  to  duinges  in  accountants  and 
resignations  of  directcvs,  reduce  the  time 
period  when  diere  is  a  change  in  accountants 
for  filing  with  the  Commissiaa  a  letter  from 
the  former  accountant,  and  permit  the  former 
accountant  to  file  an  interim  letter.  For 
further  information,  please  contact  Robert 
Bums  at  (202)  272-213a 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  wha'^  ^ 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Daniel 
Hirsch  at  (202)  272-2100. 
fooadian  G.  Katz, 
Secretary. 
February  la  1989. 

[FR  Doc  89-3750  Filed  2-14-89;  11:48  am] 
■ajjNQ  cooc  seia-ov4i 
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Corrections 


Vol.  54.  No.  31 

Thursday,  February  16,  1989 


This  McMon  ol  the  FEDERAL  REGISTER 
conWn*  wfltoriil  oorradiora  of  prevtousiy 
puDMnOQ  rTMRMnHN,  riun,  rToposaa 
Rule,  end  NotiM  docunwnls  snd  volunws 
of  ttw  Code  of  FMtoral  n>yulrtoi  ii. 
These  oonecfcne  are  prspwed  by  ttw 
Office  of  the  Federal  Regisler.  AQency 
prepared  conecBom  are  (esued  m  signed 
documents  and  appear  In  the  appropriate 
document  categories  elsewtiera  in  the 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdrainMralion 

21CFRP»tt30 

[Docket  Nol  MN40SS1 


VacdnaK 
MufnpaVlnM 
lUva 


forVferal 
VIrua  Vaodm  Uva, 
^Lh»«,aiid 
SnHMpox  Vaccina 

ComctJon 

In  proposed  rule  document  89-2566 
beginning  on  page  5497  in  the  issue  of 
Friday,  February  3, 1989,  make  the 
following  correction: 


963aS8   [Oarreetatf] 

On  page  5489,  in  ttie  third  column,  in 
S  630.55(aK4).  in  the  eighth  line,  "virus" 
was  misspelled. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

[Docket  No.  89EM)009] 

Datarniination  of  nagulatory  Raviaw 
1^1  luu  lor  fwpoMS  Ol  raioiii 
Extanaion;  VoHaran® 

Correction 

In  notice  document  80-2568  appearing 
on  page  5550  in  the  issue  of  Friday, 
February  3. 1989,  make  the  following 
correction: 

In  the  third  cotanm.  in  the  fourth  line, 
after  "1984.)".  insert  "Petitions  should  be 
in  the  format  specified  in  21 CFR  10.3a". 

■MJJNOCOOt  1fS»«t« 


Thursday 
February  16,  1989 


UMI 


Part  II 

National  Science 
Foundation 

45  CFR  Part  670 

Conservation  of  Antarctic  Animals  and 

Plants;  Enforcement  and  Hearing 

Procedures;  Tourism  Guidelines;  Rnal 

Rule 
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NATIONAL  SCIENCE  FOUNDATION 

45CFRPvt670 

ConMTvatton  of  Aiitectte  Animals  and 


Prooaduraa;  Tourtam  QuMalnaa 

aaawCY;  National  Science  Foundation. 
ACnow  Final  rule. 


:  The  National  Science 
Foundation  (NSF)  is  issuing  final 
regulations  governing  the  administrative 
handling  of  alle^  violations  of  the 
Antarctic  Conservation  Act  of  1978.  The 
regulations  cover  the  full  range  of 
procedural  requirements  for  dvil 
enforcement  actions  initiated  by  NSF 
against  those  who  contravene  the 
mandates  of  the  Antarctic  Conservation 
Act 

Subjects  covered  include,  but  are  not 
limited  to,  complaint  procedures,  notice 
and  opportunity  for  response,  pre- 
hearing activities  and  motion  practice, 
adjudicatory  hearing  procedures, 
standards  of  proof,  poialty  assessments, 
permit  revocations,  settlement,  and 
appeal  Responsibilities  of  various  units 
within  NSF  are  also  set  out  in  detail. 
If  raciivt  MTV:  March  20. 1988. 


KHON  OONTACTt 
Robert  M.  Andersen.  Deputy  General 
Counsel,  National  Science  Foundation. 
Office  of  the  Genei«l  Counsel  Room 
501, 1800  G  Street  NW..  Washington.  DC 
2065a  Telephone:  (202)  357-0435.  (This 
is  not  a  toll-free  number.) 
tuwumn-ARv  a^owMATioti  The 
Director  of  the  National  Science 
Foundation  is  responsible  for  enforcing 
various  conservation  and  environmental 
protection  provisions  in  the  Antarctic 
Conservation  Act  of  1978, 16  U.S.C 
Sections  2401  et  seq.  That  statute 
prohibits  certain  acts  by  United  States 
dtlrens  in  the  Antarctic  such  as  killing, 
trapping,  harming,  or  harassing 
protected  animal  spedes,  or  discharging 
pollutants,  without  a  valid  NSF  permit 
Violators  of  the  Act  are  subject  to  dvil 
penalty  actions  initiated  by  NSF  and  to 
possible  criminal  proceedings  as  well. 

Until  recently,  few  violations  of  the 
Act  occurred,  due  to  the  remoteness  of 
the  Antarctic  region  and  the  relatively 
small  number  of  sdentists  and  visitors 
there.  NSF  informally  handled  these 
instances  of  non-compliance. 

The  past  five  years  have  witnessed  a 
dramatic  rise  in  tourism  in  the  Antarctic, 
expanded  sdentific  research  throughout 
the  Continent  and  increased 
operational  activity  at  United  States 
stations.  As  a  result  NSF  is  establishing 
formal  enforcement  and  hearing 
procedures  designed  to  insure  the  fair 
and  effident  handling  of  administrative 


complaints  that  diarge  individuals  with 
violations  of  the  Act  Effective  handling 
of  administrative  cases  will  deter 
environmental  and  conservation 
violations,  preserve  opportunities  for 
sdentific  research,  and  demonstrate  the 
Foundation's  continuing  commitment  to 
its  environmental  obligations  and  to 
international  leadership  in  the  Antarctic 
community. 

Analysb  of  Gommaiits 

NSF  published  proposed  regulations 
in  the  Federal  Register  on  November  8. 
1988  (53  FR  45199)  and  requested  public 
comment  The  comment  period  ended  on 
January  2, 1988.  NSF  received  comments 
from  the  Uidted  States  Environmental 
Protection  Agency  which  gave 
unqualified  support  for  th^  regulatory 
effort  No  other  comments  were 
received.  However,  before  the  proposed 
regulations  were  formulated,  NSF 
conducted  a  public  hearing  to  aid  the 
Foundation  in  its  deliberations 
concerning  the  scope  of  the  hearing  and 
enforconent  regulations  and  possible 
Antarctic  tourism  guidelines.  Membcvs 
of  the  public  sdentists  who  perform 
research  in  the  Antarctic  naturalists, 
environmentalists,  lawyers,  and 
representatives  of  the  tourism  industry 
attended  the  public  hearing  and 
commented  for  the  record.  Those 
conunents  were  considered  in  drafting 
the  regulations  before  they  were 
published  as  a  proposed  rule  in  the 
Federal  Register.  Since  the  only  public 
comment  on  the  proposed  rule  did  not 
suggest  any  changes  or  revisions,  these 
regulations  are  being  published  without 
modification  as  a  final  rule.  One 
additional  sentence  at  45  CFR  670.52(1), 
however,  has  been  added. 

Determinations 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

I  also  certify  that  this  regulation  will 
not  have  a  si^iificant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  rules  primarily  affect  the 
internal  procediu«s  of  a  Federal  Agency. 

List  of  Subjects  b  45  CFR  Part  678 

Administrative  practice  and 
procedure.  Conservation  of  Antarctic 
animals  and  plants.  Enforcement  and 
hearing  procedures. 

For  the  reasons  set  out  in  the 
preamble,  the  National  Sdence 
Foundation  hereby  amends  Part  670  of 
Title  45,  SubtiUe  B,  Chapter  VI  of  the 
Code  of  Federal  Regulations  by  adding 
Subpart  K  as  set  forth  below. 


Dated:  January  23, 1968. 
Kob«tM.i 


Deputy  General  Counsel,  National  Science 
Fcimdation. 

PART  670-{AMENDED] 

Subpart  K  Is  added  to  read  as  follows: 


I  K^*uiiiir«enMni  ana  newaiQ 

8m. 

STOW    Hearing  Procedures — Scope  of  these 

rales. 
BTOSl    Deflnitinu. 
67052    Powera  and  duties  of  the  Directon 

Presidiiig  OfBdal:  Diviaion  of  Polar 

ProgrrnnSi 
87QL53    Filing,  service,  and  fonn  of  pleadings 

and  docnmenta. 
67054    Filiiigaiidaerviceofralinga,ordera. 

and  dedaiooa. 

67065  ^ipearancea. 
670lM    laanance  of  complaint 

67057  Anawer  to  die  complaint 

67058  Motiona. 

67059  Default  order. 

67060  Informal  aettlement;  consent 
agreement  and  order. 

87061    Prehearing  conference. 

67062    Accelerated  dedsion;  decision  to 

diamiaa. 
670l63    Scheduling  the  hearing. 
67064    Evidence. 
670165    Objectiona  and  offers  of  proof. 

67066  Burden  of  presentation;  Imtden  of 
persuasion. 

67087    Filing  the  trenacript 

67068    Proiwaed  findings,  conduaiona.  and 

order. 
6708B    Initial  dedsion. 

67070  Appeal  bom  or  review  of 
interiocutory  orders  or  rulings. 

67071  Appeal  from  or  review  of  initial 
dedaion. 

07072    Final  order  on  appeal 

Subpart  K—Enforoamant  and  Haaring 
Procaduraa;  Touriam  QukMbiaa 

AnliMirity:  The  Antarctic  Conaervation  Act 
of  1978. 16  U.S.C  2409(f):  2405;  2401-2412;  The 
National  Sdence  Foundation  Act  42  U.S.C 
1861  et  seq. 


S670L50    Hewfeig 


(a)  These  hearing  rules  govern  all 
adjudicatory  proceedings  for  the 
assessment  of  dvil  penalties  or 
imposition  of  other  sanctions  pursuant 
to  the  Antarctic  Conservation  Act  of 
1978. 16  U.S.C.  2407:  2404(f);  2401-2412; 
and 

(b)  Other  adjudicatory  proceedings 
that  the  Foundation,  in  its  discretion, 
determines  are  appropriate  for  handling 
under  these  rules,  indudlng  proceedings 
governed  by  the  Administrative 
Procedure  Act  requirements  for 
"hearings  on  the  record."  5  U.S.C.  554 
(1982). 


(c)  Questions  arising  at  any  stage  of 
the  proceeding  which  are  not  addressed 
in  these  rules  shall  be  resolved  at  the 
discretion  of  the  Director  or  Presiding 
Officer. 

8  870.81    DefMlione. 

(a)  Throughout  these  rules,  words  in 
the  singular  also  include  the  plural,  and 
words  in  the  masculine  gender  also 
include  the  feminine,  and  vice  versa. 

(b)  "Act"  means  the  particular  statute 
authorizing  the  initiation  of  the 
proceeding. 

(c)  "Administrative  Law  Judge"  means 
an  Administrative  Law  Judge  appointed 
under  5  U.S.C  3105  (see  also  Pub.  L.  98- 
251, 82  Stat  183). 

(d)  "Complainant"  means  any  person 
authorteed  to  issue  a  complaint  on 
behalf  of  the  Agency  to  persons  alleged 
to  be  in  violation  of  the  Act  The 
complainant  shall  not  be  the  Presiding 
Officer  or  any  o&er  person  who  will 
participate  or  advise  in  the  decision. 

(e)  "Complaint"  means  a  written 
communication,  alleging  one  or  more 
violations  of  specific  provisions  of  the 
Act  Tteaties.  NSF  regulations  or  a 
permit  promulgated  thereunder,  issued 
by  the  complainant  to  a  person  under 
this  subpart 

(f)  "Consent  Agreement"  means  any 
written  document  signed  by  the  parties, 
containing  stipnlationB  or  condusions  of 
fact  or  law,  and  a  proposed  penalty, 
revocation  or  suspension  of  a  permit  or 
other  sanction. 

(g)  "Director"  means  the  Director  of 
the  National  Sdence  Foundation  (NSF) 
or  his  delesatee. 

(h)  "Final  Order"  means  (1)  an  order 
issued  by  the  Director  after  an  appeal  of 
an  initial  decision,  accelerated  dedsion. 
a  dedsion  to  dismiss,  or  defeult  order, 
or  (2)  an  initial  dedsion  vMdb  becomes 
afhialorder. 

(1)  "Foundation."  "Agency."  or  "NST 
means  die  National  Sdence  Fotmdation. 

(j)  "Hearing"  means  a  hecuing  on  the 
record  open  to  the  public  and  conducted 
under  diese  rules. 

(k)  "Hearing  Clerk"  is  the  person  widi 
whom  all  pleadings,  motions,  and  odm' 
documents  required  under  this  subpart 
are  filed. 

(1)  "Initial  Decision"  means  the 
decision  issued  by  the  Presiding  Officer 
based  upon  the  official  reond  of  the 
proceedings. 

(m)  "Party''  means  any  person  that 
participates  in  a  bearing  as  complainant 
respondent  or  intervenor. 

(n)  "Psnnit"  means  a  permit  issued 
under  section  5  of  the  Antarctic 
Conservation  Act  of  1978. 16  U.S.C 
section  2404. 

(o)  "Person"  indudes  any  individual 
partnenliip.  assodation.  corporaticm. 


and  any  trustee,  assignee,  receiver  or 
legal  successor  thereof;  any  organized 
group  of  persons  wdiether  incorporated 
or  not  and  any  officer,  employee,  agent 
department  agency  or  instrumentality  of 
the  Federal  Government  of  any  State  or 
local  unit  of  government  or  of  any 
foreign  government 

(p)  "{Residing  Officer"  means  the 
attorney  designated  by  the  Director  to 
conduct  hearings  or  odier  proceedings 
under  this  subpart 

(q)  "Respondent"  means  any  person 
proceeded  against  in  the  complaint 

(r)  Terms  defined  in  the  Ad  and  not 
defined  in  these  rules  of  practice  are 
used  consistent  with  the  meanings  given 
indie  Act 


{67052 
Dhadon 


andduttaeortiM 
omcta^  uivMion  or 


(a)  Director.  The  Director  of  NSF  shall 
exercise  all  powers  and  duties  as 
prescribed  or  delegated  under  the  Ad 
and  these  rules. 

(b)  The  Director  may  delegate  all  or 
part  of  his  authority.  Partial  delegation 
does  not  prevent  the  Presiding  Officer 
from  referring  any  motion  or  case  to  the 
Diredor. 

(c)  Presiding  Officer.  The  Director 
may  designate  one  or  more  Presiding 
Officers  to  perform  the  functions 
described  below.  The  Presiding  Officers 
shall  be  attorneys  who  are  permanent  or 
temporary  employees  of  the  Foundation 
or  some  other  Federal  Agency  and  may 
perform  other  duties  compatible  with 
their  authority  as  hearing  officers. 
Administrative  Law  Judges  may  perform 
the  functi<MU  ot  Presit&ig  Officers.  The 
Presidii^  Officer  shell  have  perftHmed 
no  prosecotocial  or  investigatoiy 
fwutioos  in  otnuiection  with  any  matter 
related  to  the  heartaig. 

(d)  The  Presiding  Officer  shall  condud 
a  feir  and  impartial  proceeding,  assure 
that  the  facts  are  fiilly  elidted. 
adjudicate  all  issues,  and  avoid  delay. 
The  Presiding  Officer  shall  have 
authority  to: 

(1)  Conduct  administrative  hearings 
under  these  rules  of  practice; 

(2)  Rule  upon  motions,  requests,  and 
offers  of  proof,  dispose  of  procedural 
requests,  and  issue  all  necessary  orders; 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Examine  witnesses  and  receive 
docimientary  or  other  evidence; 

(5)  For  good  cause,  upon  motion  or 
sua  sponte.  order  a  party,  or  an  officer 
or  agent  thereof,  to  produce  testimony, 
documents,  or  other  nonprivileged 
evidence,  aiui  felling  the  production 
thereof  without  good  cause  being 
shown,  draw  adverse  inferences  against 
that  party: 


(6)  Admit  or  exclude  evidence; 

(7)  Hear  and  dedde  questions  of  facts, 
law  or  discretion; 

(8)  Require  parties  to  attend 
conferences  for  the  settiement  or 
simplification  of  the  issues,  or  the 
expedition  of  facta,  law  or  discretion: 

(9)  Issue  subpoenas  authorized  by  the 
Act:  and 

(10)  Take  all  actions  necessary  for  the 
maintenance  of  order  and  for  the 
efficient  feir  and  impartial  adjudication 
of  issues  arising  in  proceedings 
governed  by  these  rules. 

(e)  Disqualification:  Withdrawal.  (1) 
The  Presiding  Officer  may  not 
partidpate  in  any  matter  in  which  he  (i) 
has  a  fiimndal  interest  or  (ii)  has  any 
relationship  witii  a  party  or  with  the 
subjed  matter  whidi  would  make  it 
inappropriate  for  him  to  act  Any  party 
may  at  any  time  by  motion  made  to  the 
Director,  or  his  delegatee.  request  that 
the  Presiding  Officer  be  disqualified 
from  the  proceeding. 

(2)  If  the  Presiding  Officer  is 
disquaUfied  or  withdraws  from  the 
proceeding,  the  Diredor  shall  assign  a 
qualified  replacement  who  has  none  of 
tiie  infirmities  listed  in  paragraph  (e)(1) 
of  this  section.  The  Diredor.  should  he 
withdraw  or  disqualify  himself,  shali 
assign  the  Deputy  Director  to  be  his 
replacement 

(f)  Division  of  Polar  Programs.  The 
Division  of  Polar  Programs  {DPP] 
manages  and  tolerates  the  national 
program  in  Antarctica,  induding 
administration  of  the  Antarctic 
Conservation  Ad  (ACA)  permit  system. 
DPP  is  responsible  for  investigating 
alleged  violations  of  the  "prohibited 
acts"  section  of  the  ACA  and  alleged 
noncompliance  with  ACA  permits.  DPP 
will  act  as  the  offidal  complainant  in  all 
proceedings  under  die  ACA  governed  by 
these  rales.  DPP  may  delegate  all  or  part 
of  its  investigatory  duties  to  otfaeir 
appropriate  NSF  emplojrees,  other 
qualified  federal  employees,  or 
consultants.  DPP  will  prepare 
complaints  with  the  assistance  of 
designated  proaecuting  attorneys  within 
NSFs  Office  of  General  Counsel  other 
qualified  federal  attorneys,  or  other 
appropriate  legal  represenUtive 
selected  joindy  by  DPP  and  OGC  The 
designated  prosecuting  attorney  will 
represent  DPP  in  all  proceedings 
governed  by  these  rules. 

(g)  The  Division  of  Polar  Programs, 
acting  on  behalf  of  the  Diredor.  may 
designate  qualified  individuals  as 
enforcement  officers  empowered  to 
execute  all  of  the  law  eiiforcement 
functions  set  forth  in  section  10  of  the 
ACA.  16  US.C  2409.  as  well  as  any 
other  appropriate  actions  andllary  to 


'7      t  •  I  1  «  f 
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those  statutory  duties.  DPP  will  provide 
each  enforcement  oCBcer  with  offldaJ 
enforcement  credentials  for 
identification  purposes  and  use  during 
execution  of  offldai  duties. 

DPP  may  also  designate 
knowledgeable  individuals  to  provide 
educational  and  other  information 
regarding  the  Antarctic  to  tour 
operators,  their  clients  and  employees, 
and  other  visitors  to  the  Antarctic. 

(h)  The  Division  of  Polar  Programs 
shall  prepare  for  publication  and 
distribution  a  dear,  concise  explanation 
of  the  prohibited  acts  set  forth  In  the 
Antarctic  Conservation  Act.  and  other 
appropriate  educational  material.  The 
explanation  may  be  translated  into 
Spanish.  French,  German,  or  other 
foreign  languages.  This  material  shall  be 
provided  to  tour  operators  for 
distribution  to  their  passengers  and 
crew  prior  to  or  during  travel  to  the 
Antarctic  Tour  operators  shall 
distribute  provided  materials  to  each 
passenger  and  crew  member. 

(i)  The  Office  of  General  Counsel, 
with  the  concurrence  of  the  Division  of 
Polar  Programs,  may  refer  appropriate 
cases  to  the  Department  of  Justice  for 
possible  prosecution  of  criminal 
violations  of  the  Antarctic  Conservation 
Act 

ftrOiSS   rang. serviee, and tarm of 


(a)  Filing  of  pleadings  and  documents. 
(1)  Except  as  otherwise  provided,  the 
original  and  one  copy  of  the  complaint, 
and  the  original  cf  die  answer  and  of  all 
other  documents  served  hi  the 
proceedij^  shall  be  filed  with  the 
Hearing  UerL 

(2)  A  certificate  of  service  shall 
accompany  each  document  filed  or 
served  Except  as  otherwise  provided,  a 
party  filing  documents  with  the  Hearing 
Cleiiu  after  the  filing  of  the  answer, 
shall  serve  copies  thereof  upon  all  other 
parties  and  the  Presiding  Officer.  The 
Presiding  Officer  shall  maintain  a 
duplicate  file  during  the  course  of  the 
proceeding. 

(3)  When  die  Presidins  Officer 
corresponds  directly  wiUi  the  parties,  he 
shall  file  the  original  of  the 
correspondence  with  the  Hearing  Clerk, 
maintain  a  copy  in  the  duplicate  file, 
and  send  a  copy  to  all  parties.  Parties 
who  correspond  direcUy  with  the 
Presiding  Officer  shall  in  addition  to 
serving  all  other  parties  send  a  copy  of 
all  such  correspondence  to  the  Hearing 
Clerk.  A  certificate  of  service  shall 
accompany  each  document  served  under 
this  subsection. 

(b)  Service  of  pleadings  and 
documents— (i)  Service  of  complaint  (i) 
Service  of  a  copy  of  the  signed  original 


of  the  complaint,  together  with  a  copy  of 
these  rules,  may  be  made  personally  or 
by  certified  mail  return  receipt 
requested,  on  the  respondent  or  his 
representative. 

(ii)  Service  upon  a  domestic  or  foreign 
corporation  or  upon  a  partnership  or 
other  unincorporated  assodation  which 
is  subject  to  suit  imder  a  common  name 
shall  be  made  by  personal  service  or 
certified  mail,  as  prescribed  by 
paragraph  (b)(l)(i]  of  this  section, 
directed  to  an  officer,  partner,  a 
managing  or  general  agent,  or  to  any 
other  person  authorized  by  appointment 
or  by  Federal  or  State  law  to  receive 
service  of  process. 

pii)  Service  upon  an  officer  or  agency 
of  the  United  States  shall  be  made  by 
delivering  a  copy  of  the  complaint  to  the 
officer  or  agency,  or  in  any  manner 
prescribed  for  service  by  applicable 
regulations.  If  Ihe  agency  is  a 
corporation,  the  complaint  shall  be 
served  as  prescribed  in  paragraph 
(b)(l)(ii)  of  tills  section. 

(iv)  Service  upon  a  State  or  local  unit 
of  government,  or  a  State  or  local 
officer,  agency,  department,  corporation 
or  other  instrumentality  shall  be  made 
by  serving  a  copy  of  die  complaint  in  the 
manner  prescribed  by  the  law  of  the 
State  for  the  service  of  process  on  any 
such  persons,  or 

(A)  If  upon  a  State  or  local  unit  of 
government  or  a  State  or  local 
department  agency,  corporation  or 
other  instrumentality,  by  delivering  a 
copy  of  the  complaint  to  the  chief 
executive  officer  thereof;  or 

(B)  If  upon  a  State  or  local  officer  by 
delivering  a  copy  to  such  officer. 

(v)  Proof  of  service  of  the  complaint 
shall  be  made  by  affidavit  of  the  person 
making  personal  service,  or  by  properly 
executed  return  receipt  Such  proof  of 
service  shall  be  filed  with  the  complaint 
immediately  upon  completion  of  service. 

(2)  The  first  page  of  every  pleading, 
letter,  or  other  document  shall  contain  a 
caption  identifying  the  respondent  and 
the  docket  number  which  is  exhibited  on 
the  complaint 

(3)  The  original  of  any  pleading,  letter, 
or  other  document  (other  than  exhibits) 
shall  be  signed  by  the  party  Gding  it  or 
by  his  representative.  The  signature 
constitutes  a  representation  by  the 
signer  that  he  has  read  the  pleading, 
letter  or  other  document  that  to  the  best 
of  his  knowledge,  information  and 
belief,  die  statements  made  therein  are 
true,  and  that  it  is  not  interposed  for 
delay. 

(4)  The  initial  document  filed  by  any 
person  shall  contain  his  name,  address 
and  telephone  number.  Any  changes  in 
this  information  shall  be  communicated 
promptiy  to  die  Hearing  Clerk.  Presiding 


Officer,  and  all  parties  to  the 
proceeding.  A  party  who  fails  to  furnish 
such  information  and  any  changes 
thereto  shall  be  deemed  to  have  waived 
his  right  to  notice  and  service  under 
these  rules. 

tCTOM   rang  and  service  of  ruinga. 


(a)  All  rulings,  orders,  decisions,  and 
other  documents  issued  by  the  Presiding 
Officer  shall  be  filed  with  the  Hearing 
Clerk.  Copies  of  all  such  documents 
shall  be  served  personally,  or  by 
certified  mail,  return  receipt  requested, 
upon  all  parties. 

(b)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  in 
these  rules,  except  as  otherwise 
provided,  computation  is  by  calendar 
days  and  does  not  include  the  day  of  the 
event  fi^m  which  the  designated  period 
begins  to  run.  When  a  stated  time 
expires  on  a  Saturday,  Sunday  or  legal 
holiday,  the  stated  time  period  shall  be 
extended  to  include  the  next  business 
day. 

(c)  Extensions  of  time.  The  Presiding 
Officer  may  grant  an  extension  of  time 
for  the  filing  of  any  pleading,  document 
or  motion  (1)  upon  timely  motion  of  a 
party  to  the  proceeding,  for  good  cause 
shown,  and  after  consideration  of 
prejudice  to  other  parties,  or  (2)  upon  his 
own  motion.  Such  a  motion  by  a  party 
may  only  be  made  after  notice  to  all 
other  parties,  unless  the  movant  can 
show  good  cause  why  serving  notice  is 
impracticable.  The  motion  shall  be  filed 
in  advance  of  the  date  on  which  the 
pleading,  document  or  motion  is  due  to 
be  filed,  unless  the  failure  of  a  party  to 
make  timely  motion  for  extension  of 
time  was  the  result  of  excusable  neglect 

(d)  Service  by  mail.  Service  of  the 
complaint  is  complete  when  the  return 
receipt  is  signed.  Service  of  all  other 
pleadings  and  documents  is  complete 
upon  mailing.  Where  a  pleading  or 
document  is  served  by  mail,  five  (5) 
days  shall  be  added  to  the  time  aUowed 
by  these  rules  for  the  filing  of  a 
responsive  pleading  or  document 

(e)  Ex  parte  discussion  of  proceeding. 
At  no  time  after  the  issuance  of  the 
complaint  shall  the  Presiding  Officer,  or 
any  other  person  who  is  likely  to  advise 
these  officials  in  the  dedsion  on  the 
case,  discuss  ex  parte  the  merits  of  the 
proceeding  with  any  interested  person 
outside  the  Agency,  with  any  Agency 
staff  member  who  performs  a 
prosecutorial  or  investigative  function  in 
the  proceeding  or  other  factually  related 
proceeding,  or  with  any  representative 
of  such  person.  Any  ex  parte 
memorandum  or  other  communication 
addressed  to  the  Presiding  Officer 


during  the  pendency  of  the  proceedinq 
and  relatiiig  to  the  merits  thereof,  by  or 
on  behalf  of  any  party,  shall  be  regarded 
as  argument  mads  in  the  proceeding  and 
shall  be  served  upon  all  other  parties. 
The  Presiding  Officer  shall  give  the 
other  parties  an  opportunity  to  reply. 

[T\  Subject  to  the  provisions  of  Uw 
restricting  the  public  disdosure  of 
confidential  information,  any  person 
may,  during  Agency  business  hours, 
inspect  and  copy  any  document  filed  in 
any  proceeding.  Such  documents  shall 
be  made  available  bv  the  Hearing  Clerk. 

(g)  The  person  seeking  copies  of  any 
documents  filed  in  a  proceeding  shall 
bear  the  cost  of  duplicatioiL  Upon  a 
formal  request  the  Agency  may  waive 
this  cost  in  appropriate  cases. 


(a)  Appearances.  Any  party  may 
appear  in  person  or  by  counsel  or  other 
representative.  A  partner  may  appear  on 
behalf  of  a  partnership  and  an  officer 
may  appear  on  behalf  of  a  corporation. 
Persons  who  appear  as  counsel  or  other 
representative  must  conform  to  the 
standards  of  conduct  and  ethics 
required  of  practitioners  before  the 
courts  of  the  United  States. 

(b)  Intervention.  A  motion  for  leave  to 
intervene  in  any  proceeding  conducted 
under  these  rules  must  set  forth  the 
grounds  for  the  proposed  intervention, 
the  position  and  interest  of  the  movant 
and  whether  the  intervention  will  cause 
delay.  Any  person  already  a  party  to  the 
proceeding  may  file  an  answer  toji  _ .  _ 
motion  to  intervene,  making  speci&c 
reference  to  the  factors  set  forth  in  the 
foregoing  sentence  and  paragraph  (c)  of 
this  section,  within  ten  (10)  days  after 
service  of  the  motion  for  leave  to 
intervene. 

(c)  A  motion  for  leave  to  intervene  in 
a  proceeding  must  ordinarily  be  filed 
before  the  &st  prehearing  conference,  or 
if  there  is  no  such  conference,  prior  to 
the  setting  of  a  time  and  place  for  a 
hearing.  Any  motion  filed  after  that  time 
must  include,  in  addition  to  the 
information  set  forth  in  paragraph  (b)  of 
this  section,  a  statement  of  good  cause 
for  the  failure  to  file  in  a  timely  maimer. 
Agreements,  arrangements,  and  other 
matters  previously  resolved  during  the 
proceeding  are  binding  on  the 
intervener. 

(d)  Disposition.  The  Presiding  Officer 
may  grant  leave  to  intervene  only  if  the 
movant  demonstrates  that  (1)  his 
presence  in  the  proceeding  would  not 
unduly  prolong  or  otherwise  prejudice 
the  adjudication  of  the  rights  of  the 
original  parties:  (2)  the  movant  will  be 
adversely  affected  by  a  final  order;  and 
(3)  the  interests  of  the  movant  are  not 
being  adequately  represented  by  the 


original  parties.  The  intervenor  becomes 
a  full  party  to  the  proceeding  upon  the 
granting  of  leave  to  intervene. 

(e)  Amicus  curiae.  Persons  not  parties 
to  the  proceeding  who  wish  to  file  briefs 
may  so  move.  The  motion  shall  identify 
the  Interest  of  the  applicant  and  shall 
state  the  reasons  why  the  proposed 
amicus  brief  is  desirable.  If  the  motion  is 
granted,  the  Presiding  Officer  or  Director 
shall  issue  an  order  setting  the  time  for 
filing  such  brief.  An  amicus  curiae  is 
eligible  to  partidpate  in  any  briefing 
after  his  motion  is  granted,  and  shaU  be 
served  with  all  briefs,  motions,  and 
orders  relating  to  issues  to  be  briefed. 

(f)  Consolidation.  The  Presiding 
Officer  may.  by  motion  or  sua  sponte, 
consolidate  any  or  all  matters  at  issue  in 
two  or  more  proceedings  docketed 
under  these  rules  where  (1)  there  exists 
common  parties  or  common  questions  of 
fact  or  law;  (2)  consolidation  would 
expedite  and  simplify  consideration  of 
the  issues;  and  (3)  consolidation  would 
not  adversely  affect  the  rights  of  parties 
engaged  in  otherwise  separate 
proceedings. 

(g)  Severance.  The  Presiding  Officer 
may,  by  motion  or  sua  sponte,  for  good 
cause  shown  order  any  proceedings 
severed  with  respect  to  any  or  all 
parties  or  issues. 

9  670.56    Issuanee  of  compWrrt. 

(a)  General.  If  the  complainant  has 
reason  to  believe  that  a  person  has 
violated  any  provision  of  the  Antarctic 

■  Comervatton  Act,  other  Act  or 
attendant  regulations,  or  a  permit  issued 
under  the  ACA,  he  may  institute  a 
proceeding  for  the  assessment  of  a  dvil 
penalty  or  other  sanctions  by  issuing  a 
complaint  under  the  Act  and  these  rules. 

(b)  If  the  complainant  has  reason  to 
believe  that  (1]  a  permittee  violated  any 
term  or  condition  of  the  permit  or  (2)  a 
permittee  misrepresented  or 
inaccurately  described  any  material  fact 
in  the  permit  application  or  failed  to 
disclose  all  relevant  facts  in  the  permit 
application,  or  (3)  other  good  cause 
exists  for  such  action,  he  may  institute  a 
proceeding  for  the  revocation  or 
suspension  of  a  permit  by  issuing  a 
complaint  under  the  Act  and  these  rules. 
A  complaint  may  seek  suspension  or 
revocation  of  a  permit  in  addition  to  the 
assessment  of  a  civil  penalty. 

(c)  Content  and  amendment  of  die 
complaint  All  complaints  shall  indude: 

(1)  A  statement  redting  the  section(s] 
of  the  Act  regulations,  and/or  permit 
authorizing  the  issuance  of  the 
complaint; 

(2)  A  concise  statement  of  the  factual 
basis  for  all  alleged  violations;  and 

(3)  Notice  of  the  respondent's  right  to 
request  a  hearing  on  any  material  fact 


contained  in  the  complaint  or  on  the 
appropriateness  of  the  proposed 
sanction. 

(d)  Each  complaint  for  the  assessment 
of  a  dvil  penalty  shall  also  indude: 

(1)  Specific  reference  to  each 
provision  of  the  Act  and  implementing 
regulations  which  respondent  is  alleged 
to  have  violated; 

(2)  The  amount  of  the  dvil  penalty 
which  is  proposed  to  be  assessed:  and 

(3)  A  statement  explaining  the 
reasoning  behind  the  proposed  penalty: 

(e)  Each  complaint  for  the  revocation 
or  suspension  of  a  permit  shall  also 
include: 

(1}  Specific  reference  to  each  term  or 
condition  of  the  permit  ¥ibich  the 
respondent  is  alleged  to  have  violated, 
to  each  alleged  inaccuracy  or 
misrepresentation  in  respondent's 
permit  appUcation.  to  each  fad  which 
the  respondent  allegedly  failed  to 
disdose  in  his  permit  application,  or  to 
other  reasons  which  form  the  basis  for 
the  complaint; 

(2)  A  request  for  an  order  to  either 
revoke  or  suspend  the  permit  and  a 
statement  of  die  terms  and  conditions  of 
any  proposed  petrtial  suspension  or 
revocation;  and 

(3)  A  statement  indicating  the  basis 
for  recommending  the  revocation,  rather 
than  the  suspension,  of  the  permit  or 
vice  versa. 

A  copy  of  these  rules  shall  accompany 
each  complaint  served. 
.  in  periygdga  !^  prop9S§4  QivU 
penalty.  Tbe  complainant  shall 
determine  the  doUar  amoimt  of  the 
proposed  dvil  penalty  in  accordance 
with  any  criteria  set  forth  in  the  Ad  and 
with  any  dvil  penalty  guidance  issued 
by  NSF. 

(g)  Amendment  of  the  complaint  The 
complainant  may  amend  the  complaint 
once  as  a  matter  of  right  at  any  time 
before  the  answer  is  filed.  Otherwise  the 
complainant  may  amend  the  complaint 
only  upon  motion  granted  by  the 
Presiding  Officer.  Respondent  shall  have 
twenty  (20)  additional  days  from  the 
date  of  service  of  the  amended 
complaint  to  file  his  answer. 

(h)  Withdrawal  of  the  complaint  The 
complainant  may  withdraw  the 
complaint  or  any  part  thereot  without 
prejudice  one  time  before  the  answer 
has  been  filed.  After  one  withdrawal 
before  the  filing  of  an  answer,  or  after 
the  filing  of  an  answer,  the  complainant 
may  withdraw  the  complaint  or  any 
part  thereof,  without  prejudice,  only 
upon  motion  granted  by  the  Presiding 
OflScer. 

(i)  Complainant  in  cooperation  with 
the  Office  of  General  Counsel  may  refer 
cases  to  the  Department  of  Justice  for 
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possible  criminal  prosacution  if  that*  is 
reason  to  believe  that  respondent 
willfully  violated  the  Antarctic 
Conservation  Act  or  its  attendant 
regulations.  Such  referral  does  not 
automatically  preduds  NSP  from 
proceeding  administratively  under  the 
Act  and  these  rules  against  the  same 
respondent 


(a)  General  Where  respondent  (1) 
contests  any  material  tact  upon  which 
the  complaint  is  based;  (2)  contends  diat 
the  amount  of  the  penalty  propoeed  in 
the  complaint  or  the  proposed 
revocation  or  suspension,  as  the  case 
may  be,  is  taiappropriate:  or  (3)  contends 
that  ha  is  entitled  to  judgment  as  a 
matter  of  law,  he  shall  file  a  written 
answer  to  the  complaint  with  dte 
Hearing  Clerk.  Any  such  answer  to  the 
compliant  must  be  filed  with  the 
Hearing  Qerk  withtai  twenty  (20)  days 
after  service  of  the  oomplainL 

(b)  Contents  of  the  answer.  The 
answer  shall  cUliuly  and  directly  admit 
deny  or  explain  aadi  of  the  factual 
allegitlooa  contaiBed  in  the  conplaint 
If  respondent  asserts  ha  has  no 
knowledge  of  a  particular  factual 
allegatioD.  the  aUegatioo  is  daemed 
denied.  The  answer  shall  also  alata  (l) 
the  drcumstances  or  aigomants  which 
are  alleged  to  constitute  the  groands  of 
defense:  (2)  the  facts  which  respondent 
intends  to  place  at  issue;  and  (4) 
whether  a  hsaiiug  is  leqBSitedi  ' 

(c)  Request  for  hearios.  A  hearing 
upon  the  issoes  raised  by  die  coo^laint 
and  answer  shall  be  held  apon  request 
of  respondent  in  dw  answer.  The 
Presiding  Officer  may  deem  the  right  to 
a  hearing  waived  if  it  is  not  requested 
by  respondent  In  addition,  a  hearing 
may  be  held  at  the  discretion  of  the 
Presiding  Officer,  sua  sponte.  to 
examine  issues  raised  in  the  answer. 

(d)  Failure  to  admit,  deny,  or  explain. 
Failure  of  respondent  to  adotiit  dray,  or 
explain  any  material  factual  allegation 
contained  in  die  complaint  constitutes 
an  admission  of  the  allegation. 

(e)  Amendment  of  the  answer.  The 
respondent  may  amend  the  answer  to 
the  complaint  upon  motion  granted  by 
the  Presiding  Officer. 


ICTOM 

(a)  General.  All  motions,  except  those 
made  orally  on  the  record  during  a 
hearing,  shall  (1)  be  in  writing:  (2)  state 
the  basis  or  grounds  with  particularity; 
(3)  set  forth  the  relief  or  onler  sought: 
and  (4)  be  accompanied  by  any 
affidavit  certificate,  or  other  evidence 
or  legal  memorandum  relied  upon. 

(b)  Response  to  motions.  A  party  must 
file  a  response  to  any  written  motion 


within  ten  (10)  days  after  service  of  such 
motion,  unless  the  Presiding  Officer 
allows  additional  time.  The  response 
shall  be  accompanied  by  any  affidavit 
certifiGata,  other  evidence,  or  legal 
memorandum  relied  upon.  If  no 
response  is  filed  within  the  designated 
period,  the  Presiding  Officer  may  deem 
the  parties  to  have  waived  any  objection 
to  the  granting  of  the  motion.  The 
Presidhig  Officer  may  also  set  a  shorter 
time  for  response,  or  make  such  odiar 
appropriate  ordera  concerning  the 
disposition  of  motions. 

(c)  RuUna  oa  Motions.  TIm  Presiding 
Officer  shall  rule  on  all  motions,  unless 
otherwise  provided  in  these  rules.  The 
Presiding  Officer  may  permit  oral 
argument  if  he  considera  it  neoessaiy  or 
desirable. 

I670.M   OefeuRortfer. 

(a)  Default  The  Presiding  Officer  may 
find  a  party  in  default  (1)  after  motion, 
upon  foihve  to  file  a  timely  answer  to 
the  complaint;  (2)  after  motion  or  sua 
sponte,  upon  f^ure  to  comply  widi  a 
prehearing  or  hearing  order  of  die 
Presiding  Officer;  or  (3)  after  motion  or 
sua  sponte,  upon  failure  to  appear  at  a 
conference  or  hearing  without  good 
cause  being  shown.  No  finding  of  default 
on  the  basis  of  a  failure  to  appear  at  a 
hearing  shaU  be  made  against  the 
respondent  unless  the  complainant 
presents  sufficient  evldentx  to  the 
Pravldlng  Officer  to  ostabHsh  a  prima 
facie  case  against  the  respond«it  Any 
motion  for  a  default  order  shall  indude 
a  proposed  default  order  and  shall  be 
served  opon  all  parties.  The  alleged 
defaulting  party  shaU  have  twenty  (20) 
days  bcm  service  to  reply  to  Ae  motion. 
Default  by  respondent  constitates,  for 
purposes  of  the  pending  action  only,  an 
admission  of  all  facts  alleged  in  tibe 
complaint  and  a  waiver  of  respondent's 
right  to  a  hearing  on  such  factual 
aUegations.  If  the  complaint  is  for  the 
assessment  of  a  dvil  penalty,  the 
penalty  proposed  in  the  complaint  shall 
become  due  and  payable  by  respondent 
without  further  proceedings  sixty  (flO) 
days  after  a  final  order  issued  upon 
default  If  the  complaint  is  for  the 
revocation  or  suspension  of  a  permit  die 
conditions  of  revocation  or  suspension 
proposed  in  the  complaint  shall  become 
effective  without  farther  proceedings  on 
the  date  designated  by  the  Presiding 
Officer  in  his  final  order  issued  upon 
default.  Default  by  the  complainant  shall 
result  in  the  dismissal  of  the  complaint 
with  prejudice. 

(b)  Procedures  upon  default.  When 
the  Presiding  Officer  finds  a  default  has 
occurred,  he  shall  issue  a  default  order 
against  the  defaulting  party.  This  order 


shall  constitute  the  initial  decision,  and 
shall  be  filed  widi  die  Hearing  Qerk. 

(c)  Contents  of  a  default  order.  A 
default  order  shall  induda  findings  of 
fact  showing  the  groands  for  the  order, 
condoslans  regarding  all  nuterial  issoes 
of  law  or  discration,  and  the  penalty 
which  is  recommended,  or  the  terms  and 
conditions  of  permit  revocation  or 
suspension,  or  other  sanctions. 

(d)  The  Presiding  Officer  may  set 
aside  a  default  order  for  good  cause 
shown. 
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action  is  incorporated  as  a  part  of  any 
consent  agreement  and  order. 


(a)  Settlement  policy.  The  Agency 
encourages  settiement  of  a  proceecUng 
at  any  time  if  the  setUemmt  is 
consistent  with  the  provisions  and 
objectives  of  the  Act  and  applicable 
regulations.  The  respondent  may  confer 
with  coa^)lainant  concerning  setUement 
whether  or  not  the  respcmdent  requests 
a  hearing.  Settlement  conferences  shall 
not  affect  the  req>ondent's  obligation  to 
file  a  timely  answer. 

(b)  Consent  offmneat  The  parties 
shaU  forward  a  written  consent 
agreement  and  a  proposed  consent  order 
to  the  Presiding  Officer  whenever 
setUement  or  compromise  is  propoeed. 
The  consent  agreement  ^all  state  that 
for  the  puipose  of  diis  proceeding, 
respondent  (1)  admits  the  jurisdictional 
aUegations  of  the  complaint;  (2)  admits 
die  facts  stipulated  in  die  cMsent 
agreement  or  neither  admits  nor  denies 
specific  factual  allegations  contained  in 
the  complaint;  and  (3)  consents  to  the 
assessment  of  a  stated  dvil  penalty  or 
to  the  stated  permit  revocation  or 
suspension,  or  to  other  sanctions  or 
actions  in  mitigation.  The  consent 
agreement  shall  indude  any  and  all 
terms  of  die  agreement  and  shall  be 
signed  by  all  parties  or  their  counsel  or 
representatives. 

(c)  Consent  order.  No  setUement  or 
consent  agreement  shall  dispose  of  any 
proceeding  under  the  rules  without  a 
consent  order  from  the  Director  or  his 
delegatee.  Before  signing  such  an  order, 
the  Director  or  his  delegatee  may 
require  that  the  parties  to  the  setUement 
appear  before  him  to  answer  inquiries 
relating  to  the  consent  agreement  or 
order. 

(d)  Actions  by  respondent  to  clean, 
protect,  enhance,  or  benefit  the 
environment  NSF  may  accept  from 
respondent  environmentally  benefidal 
actions,  in  lieu  of  penalties,  in  whole  or 
in  part  assessed  under  the  Antarctic 
Conservation  Act  An  assessment  of  the 
monetary  value  of  any  action  in 
mitigation  shall  be  made  before  that 


9670.61 

(a)  Puipose  of  prehearing  conference. 
Unless  a  conference  appears 
unnecessary,  the  Presiding  Officer,  at 
any  time  before  the  hearing  begins,  shall 
direct  the  parties  and  their  counsel  or 
other  representatives  to  appear  at  a 
conference  before  him  to  consider 

(1)  Hie  setUement  of  the  case; 

(2)  Hie  simplification  of  issues  and 
stipulation  of  facts  not  in  dispute; 

(3)  The  necessity  or  desirability  of 
amendments  to  pleadings; 

(4)  The  exdiange  of  exhibits, 
documents,  prepared  testimony,  and 
admissions  or  stipulations  of  fact  which 
will  avoid  unnecessary  proof; 

(5)  The  limitation  of  the  number  of 
expert  or  other  witnesses; 

(6)  Setting  a  time  and  place  for  the 
hearing:  and 

(7)  Any  other  matters  which  may 
expedite  the  proceeding. 

(b)  Exchange  of  witness  lists  and 
documents.  Unless  otherwise  ordered  by 
the  Presiding  Officer,  each  party  at  the 
prehearing  conference  shall  make 
available  to  all  other  parties  (1)  the 
names  of  the  expert  and  other  witnesses 
he  intends  to  call,  together  with  a  brief 
narrative  summary  of  their  expeded 
testimony,  and  (2)  copies  of  all 
documents  and  exhibits  which  each 
party  intends  to  introduce  into  evidence. 
Documents  and  exhibits  shall  be  marked 
for  identification  as  ordered  by  the 
Presiding  Officer.  Hie  Presiding  Officer 
may  exdude  bom.  evidence  any 
document  or  testimony  not  disclosed  at 
the  prehearing  conference.  If  the 
Presiding  Officer  permits  the  submittal 
of  new  evidence,  he  wiU  grant  parties  a 
reasonable  oppcwtunity  to  respond. 

(c)  Record  of  the  prehearing 
conference.  No  transcript  of  a 
prehearing  conference  relating  to 
setUement  shaU  be  made.  VVHth  respect 
to  odier  prehearing  conferences,  no 
transcript  of  any  prehearing  conferences 
shall  be  made  unless  ordered  by  the 
Presiding  Officer  upon  motion  of  a  party 
or  sua  ^xmte.  The  Presiding  Officer 
shall  prepare  and  file  for  the  record  a 
written  summary  of  the  actiontaken  at 
the  conference.  The  summary  shaU 
incorporate  any  written  stipulations  or 
agreements  of  the  pculies  and  aU  rulings 
and  appropriate  (mien  containing 
directions  to  the  parties. 

(d)  Unavailability  of  a  prehearing 
conference.  If  a  prehearing  conference  is 
unnecessary  or  impracticable,  the 
Presiding  Officer,  on  motion  or  sua 
sponte,  may  conduct  a  telephonic 
conference  or  direct  the  parties  to 


correspond  writh  him  to  accomplish  any 
of  the  objectives  set  forth  in  this  section. 

(e)  Other  discovery.  (1)  Except  as 
provided  by  paragraph  (b)  of  this 
section,  further  discovery  shall  be 
permitted  only  upon  determination  by 
the  Presiding  Officer  that  (i)  such 
discovery  wdU  not  in  any  way 
unreasonably  delay  the  proceeding  (ii) 
the  information  to  be  obtained  is  not 
othervrise  obtainable;  and  (iii)  such 
information  has  significant  probative 
value. 

(2)  The  Presiding  Officer  shall  order 
depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and  upon 
a  finding  that  (i)  the  information  sought 
cannot  be  obtained  by  alternative 
methods;  or  (ii)  there  is  substantial 
reason  to  believe  that  relevant  and 
probative  evidence  may  otherwise  not 
be  preserved  for  presentation  by  a 
witness  at  the  hearing. 

(3)  Any  party  may  request  further 
discovery  by  motion.  Such  a  motion 
shall  set  forth  (i)  the  circumstances 
warranting  the  taking  of  the  discovery; 
(11)  the  nature  of  the  information 
expected  to  be  discovered;  and  (iii)  the 
proposed  time  and  place  where  it  will  be 
taken.  If  the  Presiding  Officer 
determines  that  the  motion  should  be 
granted,  he  shall  issue  an  order  granting 
discovery,  with  any  qualifying 
conditions  and  terms. 

(4)  When  the  information  sought  to  be 
obtained  is  iwithin  the  control  of  one  of 
the  parties,  failure  to  comply  with  an 
order  issued  purauant  to  this  paragraph 
may  lead  to  (i)  the  inference  Uiat  tihe 
information  to  be  discovered  would  be 
adverse  to  the  party  from  whom  the 
information  was  sought  or  (il)  the 
Issuance  of  a  default 


9670jS2 


^IftCIMORl  ^l9Cl8IOfl  CO 


(a)  General.  The  Presiding  Officer, 
upon  motion  of  any  party  or  sua  sponte, 
may  at  any  time  render  an  accelerated 
decision  in  favor  of  the  complainant  or 
the  respondent  as  to  all  or  any  part  of 
the  proceeding,  without  further  hearing 
or  upon  such  limited  additional 
evidence,  such  as  affidavits,  as  he  may 
require,  if  no  genuine  issue  of  material 
fact  exists  and  a  party  is  entitled  to 
judgment  as  a  matter  of  law  regarding 
all  or  any  part  of  die  proceeding.  In 
addition.  &e  Presiding  Officer,  upon 
motion  of  the  respondent  may  at  any 
time  dismiss  an  action  without  further 
hearing  or  upon  such  limited  additional 
evidence  as  he  requires,  if  complainant 
fails  to  establish  a  prima  fade  case,  or  if 
other  grounds  show  complainant  has  no 
right  to  relief. 

(b)  Effect  (1)  If  an  accelerated 
decision  or  a  dedsion  to  dismiss  is 


issued  as  to  all  the  issues  and  claims  in 
the  proceeding,  the  dedsion  constitutes 
an  initial  decision  of  the  Presiding 
Officer,  and  shaU  be  filed  with  the 
Hearing  Clerk. 

(2)  If  an  accelerated  decision  or  a 
dedsion  to  dismiss  is  rendered  on  less 
than  all  issues  or  claims  hi  the 
proceeding,  the  Presiding  Officer  shaU 
determine  what  material  facts  exist 
without  substantial  controversy  and 
what  material  facts  remain  controverted 
in  good  foith.  He  shall  then  issue  an 
interiocutory  order  specifying  the  facts 
which  appear  substantially 
uncontroverted.  and  the  issues  and 
daims  upon  which  the  hearing  will 
proceed 


9670.63    SdMdulnglhel 

(a)  When  an  answer  is  filed,  the 
Hearing  Clerk  shall  forward  the 
complaint  the  answer,  and  any  other 
documents  filed  thus  far  in  the 
proceeding  to  the  Presiding  Officer,  who 
will  notify  the  parties  of  his  assignment 

(b)  Notice  of  hearing.  If  the 
respondent  requests  a  hearing  in  his 
answer,  or  one  is  ordered  by  the 
Presiding  Officer,  the  Presiding  Officer 
shall  serve  upon  the  parties  a  notice 
setting  forth  a  time  and  place  for  the 
hearing.  The  Presiding  Officer  may  issue 
the  notice  of  hearing  at  any  appropriate 
time,  but  not  later  than  twenty  (20)  days 
prior  to  the  date  set  for  the  hearing. 

(c)  Pos^nement  of  hearing.  The 
Presiding  Officer  will  not  grant  a  request 
for  postponement  of  a  hearing  except 
upon  motion  and  for  good  cause  shown. 

9670j64    EvMenea. 

(a)  General.  The  Presiding  Officer 
shaU  admit  all  evidence  which  is  not 
irrelevant  immaterial,  unduly 
repetitious,  or  otherwise  unrehable  or  of 
little  probative  value.  Notwithstanding 
the  preceding  sentence,  evidence 
relating  to  setUement  which  would  be 
excluded  in  Uie  federal  courts  under 
Rule  406  of  die  Federal  Rules  of 
Evidence  is  inadmissible.  In  the 
presentation,  admission,  disposition, 
and  use  of  evidence,  the  Presiding 
Officer  shall  preserve  the  confidentiality 
of  trade  secrets  and  other  commerdal 
and  finandal  information.  The 
confidential  or  trade  secret  status  of  any 
information  shall  not  however,  preclude 
its  introduction  into  evidence.  The 
Presiding  Officer  may  review  sodi 
evidence  in  camera,  and  issue 
appropriate  protective  orders. 

(b)  Examination  of  witnesses.  Parties 
shall  examine  witnesses  orally,  under 
oath  or  affirmation,  except  as  otherwise 
provided  in  these  rules  or  by  the 
Presiding  Officer.  Parties  shall  have  the 
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rigiit  to  cross-examine  ■  witness  wlio 
appears  at  tlie  hearing. 

(c)  Verified  statementa.  The  Presiding 
Officer  may  admit  into  the  record  as 
evidence,  in  lieu  of  oral  testimony, 
statements  of  fact  or  opinion  prepared 
by  a  witness.  The  admissibility  of  the 
evidence  contained  in  the  statement 
shall  be  subject  to  the  same  rules  as  if 
the  testimony  were  produced  under  oral 
examination.  Before  any  such  statement 
is  read  or  admitted  into  evidence,  the 
witness  shall  deliver  a  copy  of  the 
statement  to  the  Presiding  Officer,  the 
reporter,  and  opposing  counsel.  The 
witness  presentiag  the  statement  shall 
swear  to  or  afBim  the  statement  and 
shall  be  subject  to  appropriate  oral 
cross-examination. 

(d)  Admission  of  affidavits  where  the 
witness  is  unavailable.  The  Presiding 
Officer  may  admit  into  evidence 
affidavits  ii  witnesses  who  are 
"unavailable,"  within  the  meaning  of 
that  term  under  Rule  6(M(a)  of  the 
Federal  Rules  of  Evidence. 

(e)  Exhibits.  Where  practicable,  an 
orighial  and  one  copy  of  each  exhibit 
shall  be  filed  with  the  Presiding  Officer 
for  the  record  and  a  copy  shall  be 
furnished  to  each  party.  A  true  copy  of 
any  exhibit  may  be  substituted  for  the 
original. 

(f)  Official  notice.  Official  notice  may 
be  taken  of  any  matter  judicially 
noticeable  in  the  Federal  courts  and  of 
other  facts  within  the  specialized 
knowledge  and  experience  of  the 
Agency.  Opposing  parties  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 

IfTOas   ObfaeltofM  and  offers  of  proof. 

(a)  Objection.  Any  objection 
concemhig  the  conduct  of  the  hearing 
may  be  made  orally  or  in  writing  diuing 
the  hearing.  The  party  raising  the 
objection  must  supply  a  short  statement 
of  its  grounds.  The  ruling  by  the 
Presiding  Officer  on  any  objection  and 
the  reasons  given  for  it  shall  be  part  of 
the  record.  An  exception  to  each 
objection  overruled  shall  be  automatic 
and  is  not  waived  by  further 
participation  in  the  hearing. 

(b)  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  the  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  in  the 
record.  The  offer  of  proof  for  excluded 
oral  testimony  shall  consist  of  a  brief 
statement  describing  the  nature  of  the 
evidence  excluded.  The  offer  of  proof  for 
excluded  documents  or  exhibits  shall 
consist  of  the  insertion  in  the  record  of 
the  documents  or  exhibits  excluded. 


1670168 
of 


Burden  of  prssenlaUoiii  burden 


The  complainant  has  the  burden  of 
going  forward  with  and  of  proving  that 
the  violation  occurred  as  set  forth  in  the 
complaint  and  that  the  proposed  civil 
penalty,  revocation,  suspension,  or  other 
sanction,  is  appropriate.  Following  the 
establishment  of  a  prima  fade  case, 
respondent  has  the  burden  of  presenting 
and  of  going  forward  with  any  defense 
to  the  allegations  set  forth  in  the 
complaint  The  Presiding  Officer  shall 
decide  aU  controverted  matters  upon  a 
preponderance  of  the  evidence. 

1670.67   FMnatttetrmacflpt 

The  hearing  shall  be  transcribed 
verbatim.  After  the  Presiding  Officer 
closes  the  record,  the  reporter  shall 
promptly  transmit  the  original  and 
certified  copies  to  the  Hearing  Clerk, 
and  one  certified  copy  directly  to  the 
Presiding  Officer.  A  certfficate  of  service 
shall  accompany  each  copy  of  the 
transcript  lie  Hearing  C3eric  shall 
notify  all  parties  of  the  availabiUty  of 
the  transcript  and  shaU  furnish  the 
parties  with  a  copy  of  the  transcript 
upon  payment  of  the  cost  of 
reproduction,  unless  a  party  can  show 
that  the  cost  is  unduly  biudensome.  Any 
person  not  a  party  to  the  proceeding 
may  obtain  a  copy  of  the  transcript  upon 
payment  of  the  reproduction  fee.  except 
for  those  parts  of  the  transcript  ordered 
to  be  kept  confidential  by  the  Presiding 
Officer. 

S670i66    Praooaad  fbidkioB.  rnnr liMlniM 


Unless  otherwise  ordered  by  the 
Presiding  Officer,  any  party  may  submit 
proposed  findings  of  fact  conclusions  of 
law,  and  a  proposed  order,  together  with 
supporting  briefs,  within  twenty  (20) 
days  after  the  parties  are  notified  of  the 
availability  of  the  transcript  The 
Presiding  Officer  shall  set  a  time  by 
which  reply  briefs  must  be  submitted. 
All  subndssions  shall  be  in  writing,  shall 
be  served  upon  all  parties,  and  shall 
contain  adequate  references  to  the 
record  and  relied-upon  authorities. 

§67068    MlialdeGWon. 

(a)  Filing  and  contents.  The  Presiding 
Officer  shall  issue  and  file  with  the 
Hearing  Clerk  an  initial  decision  as  soon 
as  practicable  after  the  period  for  filing 
reply  briefs,  if  any,  has  expired.  The 
initial  decision  shall  contain  findingn  of 
fact  conclusions  regarding  all  material 
issues  of  law  or  disoetion.  the  reasons 
for  the  findings  and  ooocttisions.  a 
recommended  dvil  penalty  assessment 
or  other  sanction,  if  appropriate,  and  a 
proposed  final  order.  Upon  receipt  of  an 
initial  decision,  the  Hearing  Qerk  shall 


forward  a  C(q)y  to  all  parties,  and  shall 
send  the  ori^nal.  along  with  the  record 
of  the  proceeding,  to  the  Director. 

(b)  Amount  of  dvil  penalty.  If  the 
Presiding  Officer  determines  that  a 
violation  has  occurred,  he  shall  set  the 
dollar  amount  of  the  recommended  dvil 
penalty  in  the  initial  dedsion  in 
accordance  with  any  criteria  set  forth  in 
the  Act  and  must  consider  any  dvil 
penalty  guidelines  issued  by  NSF.  If  the 
Presiding  Officer  deddes  to  assess  a 
penalty  different  in  amoimt  from  the 
penalty  recommended  in  the  complaint 
he  shall  set  forth  in  the  initial  dedsion 
the  specific  reasons  for  the  increase  or 
decrease.  The  Presiding  Officer  shall  not 
raise  a  penalty  from  that  recommended 
in  the  complaint  if  the  respondent  has 
defaulted. 

(c)  Effect  of  initial  decision.  The 
initial  dedsion  of  the  Presiding  Officer 
shall  become  the  final  order  of  the 
Agency  within  forty-five  (45)  days  after 
its  service  upon  the  parties  and  without 
further  proceedings  unless  (1)  an  appeal 
to  the  EHrector  is  filed  by  a  party  to  the 
proceedings;  or  (2)  the  Diredor  elects, 
sua  sponte,  to  review  the  initial 
dedsion. 

(d)  Motion  to  reopen  a  hearing.  A 
motion  to  reopen  a  hearing  to  take 
further  evidence  must  be  made  no  later 
than  twenty  (20)  days  afier  service  of 
the  initial  dedsion  on  the  parties  and 
shall  (1)  state  the  specific  grounds  upon 
which  relief  is  sought  (2)  state  briefly 
the  nature  and  purpose  of  the  evidence 
to  be  adduced;  (3)  show  that  such 
evidence  is  not  cumulative;  and  (4)  show 
good  cause  why  such  evidence  was  not 
adduced  at  the  hearing.  The  motion 
shall  be  made  to  the  F^siding  Officer 
and  filed  with  the  Hearing  Clerk.  Parties 
shaU  have  ten  (10)  days  following 
service  to  respond.  The  Presiding  Officer 
shall  grant  or  deny  such  motion  as  soon 
as  practicable.  The  condud  of  any 
proceeding  which  may  be  required  as  a 
result  of  the  granting  of  any  motion  to 
reopen  shall  be  governed  by  the 
provisions  of  the  applicable  sections  of 
these  rules.  The  filing  of  a  motion  to 
reopen  a  hearing  shall  automatically 
stay  the  nmning  of  all  time  periods 
specified  under  these  Rules  until  such 
time  as  the  motion  is  denied  or  the 
reopened  hearing  is  conduded. 

{670.70    Appeal  from  or  review  Of 
hrtertocutory  orders  or  nilnBa> 

(a)  Request  for  interlocutory  orders  or 
rulings.  Except  as  provided  in  this 
section,  appeals  to  the  Director  or,  upon 
delegation,  to  the  General  Counsel  shall 
obtain  as  a  matter  of  right  only  fit>m  a 
default  order,  an  accelerated  dedsion  or 
dedsion  to  dismiss,  or  an  initial  dedsion 


rendered  after  an  evidentiary  hearing. 
Appeals  from  other  orders  or  rulings 
shall  lie  only  if  the  Presiding  Officer, 
upon  motion  of  a  party,  certifies  such 
orders  or  rulings  to  the  Director  on 
appeal.  Requests  for  such  certification 
shall  be  filed  in  writing  within  six  (6} 
days  of  notice  of  the  ruling  or  service  of 
the  order,  and  shall  state  briefly  the 
grounds  to  be  relied  upon  on  appeal. 

(b)  Availability  of  interlocutory 
appeal.  The  Presiding  Officer  may 
certify  any  ruling  for  appeal  to  the 
Diredor  when  (1)  the  order  or  ruling 
involves  an  important  question  of  law  or 
policy  and  there  is  substantial  grounds 
for  difference  of  opinion;  and  (2)  either 
(i)  an  immediate  appeal  from  the  order 
or  ruling  will  materially  advance  the 
ultimate  resolution  of  Uie  proceeding,  or 
(ii)  review  after  the  final  order  is  issued 
will  be  inadequate  or  ineffective. 

(c)  Decision.  If  the  Director  or  the 
General  Counsel  takes  no  action  within 
thirty  (30)  days  of  the  certification,  the 
appeal  is  dismissed.  If  the  Director  or 
the  General  Counsel  deddes  to  hear  the 
interlocutory  appeal,  he  shall  make  and 
transmit  his  findings  and  conclusions  to 
the  Presiding  Officer.  When  the 
Presiding  Officer  decUnes  to  certify  an 
order  or  ruling  to  the  Director  on 
interlocutory  appeal  it  may  be  reviewed 
by  the  Director  only  upon  appeal  from 
the  initial  dedsion. 

(d)  Stay  of  proceedings.  The  Presiding 
Officer  may  stay  the  proceedings  for  an 
interlocutory  appeal.  Proceedings  will 
not  be  stayed  except  in  extraordinary 
drcumstances.  Where  the  Presiding 
Officer  grants  a  stay  of  more  than  thirty 
(30)  days,  such  stay  must  be  separately 
approved  by  the  Director. 

$670.71    Appeal  from  or  review  of  InHlal 


(a)  Notice  of  appeal.  Any  party  may 
appeal  any  adverse  initial  decision  of 


the  Presiding  Officer  by  filing  a  notice  of 
appeal  and  an  accompanying  appellate 
brief  with  the  Hearing  Clerk  and  upon 
all  other  parties  and  amicus  curiae 
within  twenty  (20)  days  after  the  initial 
decision  is  served  upon  the  parties.  The 
notice  of  appecd  shall  set  forth 
alternative  findings  of  fact  alternative 
conclusions  regarding  issues  of  law  or 
discretion,  and  a  proposed  order 
together  with  relevant  references  to  the 
record  and  the  initial  decision.  The 
appellant's  brief  shall  contain  a 
statement  of  the  issues  presented  for 
review,  argument  on  the  issues 
presented,  and  a  short  conclusion 
stating  the  predse  relief  sought  together 
with  appropriate  references  to  the 
record.  Within  twenty  (20)  days  of  the 
service  of  notices  of  appeal  and  briefs, 
any  other  party  or  amicus  curiae  may 
file  with  the  Hearing  Clerk  a  reply  brief 
responding  to  argument  raised  by  the 
appellant  together  with  references  to 
the  relevant  portions  of  the  record, 
initial  dedsion.  or  opposing  brief.  Reply 
briefs  shall  be  limited  to  the  scope  of  the 
appeal  brief. 

fb)  Sua  sponte  review  by  the  Director 
Whenever  the  Director  determines  sua 
sponte  to  review  an  initial  dedsion,  the 
Hearing  Clerk  shall  serve  notice  of  such 
intention  on  the  parties  within  forty-five 
(45)  days  after  the  initial  decision  is 
served  upon  tlie  parties.  The  notice  shall 
include  a  statement  of  issues  to  be 
briefed  by  the  parties  and  a  time 
schedule  for  the  service  and  filing  of 
briefs. 

(c)  Scope  of  appeal  or  review.  The 
appeal  of  the  initial  decision  shall  be 
limited  to  those  issues  raised  by  the 
parties  during  the  course  of  the 
proceeding.  If  the  Director  determines 
that  issues  raised,  but  not  appealed  by 
the  parties,  should  be  argued,  he  shall 
give  the  parties  or  their  representatives 
written  notice  of  such  determination  to 


permit  preparation  of  adequate 
argument.  Nothing  herein  shall  prohibit 
the  Director  from  remanding  the  case  to 
the  Presiding  Officer  for  further 
proceedings. 

(d)  Argument  The  Director  may.  upon 
request  of  a  party  or  sua  sponte,  assign 
a  time  and  place  for  oral  argument 


9670.72    Final  order  on  I 

(a)  Contents  of  the  final  order.  When 
an  appeal  has  been  taken  or  the  Director 
issues  a  notice  of  intent  to  conduct 
review  sua  sponte.  the  Director  shall 
issue  a  final  order  as  soon  as 
practicable  after  the  filing  of  all 
appellate  briefs  or  oral  argument  Tlie 
Director  shall  adopt  modify  or  set  aside 
the  findings  and  condusions  contained 
in  the  dedsion  or  order  being  reviewed 
and  shall  set  forth  in  the  final  order  the 
reasons  for  his  actions.  The  Director 
may,  in  his  discretion,  increase  or 
decrease  the  assessed  penalty  from  the 
amoimt  recommended  in  the  dedsion  or 
order  being  reviewed,  except  that  if  the 
order  being  reviewed  is  a  default  order, 
the  Diredor  may  not  increase  the 
amount  of  the  penalty. 

(b)  Payment  of  a  civil  penalty.  The 
respondent  shall  pay  the  full  amount  of 
the  civil  penalty  assessed  in  the  final 
order  within  sixty  (60)  days  after  receipt 
of  the  final  order  unless  otherwise 
agreed  by  the  parties.  Payment  shall  be 
made  by  forwarding  to  the  Hearing 
Clerk  a  cashier's  check  or  certified 
check  in  the  amount  of  the  penalty 
assessed  in  the  final  order,  payable  to 
the  Treasurer.  United  States  of  America. 

(c)  Money  due  and  owing  the  United 
States  by  virtue  of  an  unappealed  final 
dedsion  or  settlement  order  may  be 
collected  by  referral  to  the  Department 
of  Justice  for  appropriate  dvil  action 
against  respondent 

[FR  Doc.  80-1795  Filed  2-15-88;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Offloe  Of  Juvenle  Juettee  and 


nveeeren  riuyiain  on 
tCuetody 


JuvenHea  Taken 


r.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP). 

ACTION:  Notice  of  issuance  of 
solicitation  for  applications  to  assist 
OJJDP  in  designing,  implementing  and 
analyzing  a  national  survey  of  juveniles 
taken  into  custody. 


:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP), 
pursuant  to  sections  207(a)  and  242  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act,  as  amended,  announces 
a  competitive  research  program  entitled 
"Juveniles  Taken  into  Custody."  The 
purpose  of  this  solicitation  is  to  invite 
appUcations  firom  qualified 
organizations  to  assist  OJJDP  in 
developing  and  implementing  a  program 
to  provide  nationally  representative 
information  regarding  Juveniles  taken 
into  custody.  Ilie  faifbnnation  developed 
under  this  ptogram  wtU  be  useftal  to  ttie 
field  in  idoitifylng  and  understanding 
the  trends  in  Juvenile  Justice. 
Pursuant  to  section  242.  the 

A^Mntntor,  actteg  throu^  OJJi?Fi 

National  Institute  for  Juvenile  Justice 
and  Delinquency  Preeeation  ff'lIJJDP), 
invites  public  or  private  agendae  to 
submit  applications  to  conduct  this 
research  program  on  Juveniles  Taken 
into  Custody.  One  cooperative 
agreement  wiU  be  awuded  to  an 
organization  to:  (1)  kknt^  and  analyn 
existing  Federal  and  State  level  data:  (2) 
develop  a  research  design,  including 
design  of  a  new  survey  instrumeat,  a 
strategy  for  data  collection  and  plana  for 
analysis;  (3)  provide  necessary  field 
support  through  development  and 
deUvery  of  appropriate  technical 
assistance:  and  (4)  analyze  and  prepare 
reports  on  Juvenile  custody  data 
coUected  under  this  program.  Note:  The 
U.S.  Bureau  of  the  Census  will  liave 
primary  responsibility  for  the  collection 
and  processing  of  new  survey  data  for 
analysis  by  the  cooperative  agreement 
recipient  These  analyses  will  be 
included  in  OJJDPs  annual  report  to  Uie 
President  and  Congress  and  will  be 
disseminated  broadly  to  the  juvenile 
and  criminal  justice  field 

The  program  period  for  this  award  is 
18  months.  The  budget  for  this  program 
shall  not  exceed  $450,000.  Anticipated 
project  start  date  is  May  1,  ig89. 
OATC  The  deadline  for  receipt  of 
applications  is  March  27, 1989. 


ITKMCONffACIS 

Barbara  AUao-Hagen.  Research  A 
Program  Development  Division. 
National  Institute  for  Juvenile  Juadca 
and  Delinquency  Iirevention,  (2iQ/72^ 
6029. 
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L  Introduction  and  Background 


Section  207(1)  of  die  Juveidle  |artice 
and  Delinquency  Preventioa 
Amendments  of  1968  reqiires  OffOf  to 
submit  an  annual  report  to  the  I¥Midaat 
and  Congress  six  months  aftv  Ae  end 
of  the  fiscal  year.  The  deadlhie  for  llw 
fint  report  has  been  extended  ts  Afl^oat 
1. 1989,  with  subsequent  yean'  N|)orts 
due  by  March  31st 

This  report  must  provide  a  detailed 
summary  and  analysis  of  the  most 
recent  available  juvenile  custody  data 
regSRhng:  Hie  nomber  and  indivUaal 
charaoteriitloB  of  Juveniles  takes  Ma 
custody:  the  rates  at  which  they  are 
takenJato  custpdy;  the  nuiaber  of 

juveniles  who  died  while  in  custody  aad 
die  drcaaataoGes  of  Uieir  deaUia. 

Section  2&f[l)  specifically  reqairaa  a 
detailed  summary  and  analysis  of 
Javeoile  custody  data,  presented 
Beparately  for  juvenile  nonoffendtn, 
statva  offenders,  and  delinquent 
cffandaa  moA  by  the  type  offadStiat  oa 
the  following  measures: 

(a)  Hie  number  of  juveniles  taken  into 
custody, 

(b)  llie  rate  at  which  juveniles  are 
taken  into  custody; 

(c)  The  trends  demonstrated  by  tfac 
data,  disaggregated  by: 

—The  types  of  offenses  with  which  the 

juveniles  are  charged: 
—The  race  and  gender  of  the  juveoilea; 

and 
—The  ages  of  the  juveniles  in  custody. 

The  report  must  provide  this 
information  for  specified  types  of 
detention  and  correctional  facilities, 
including,  but  not  limited  to,  secure 
detention  facilities,  secure  correctioaal 
facilities,  jails  and  lockups.  Curreally 
there  are  more  than  11,000  facilMes 
nationally  that  may  hold  juveniles 
(nonoffenders,  status  offendera  and 
delinquent  offenders)  in  custody, 
including  secure  juvenile  detentioa  aad 
correctional  facilities,  state  prisooa. 
adult  jails  and  lockups  as  well  aa  other 


nablic  and  private  Juvenile  custody 
Mcilities.  It  is  estimated  that  together 
tese  facilities  admit  as  many  as  800,000 
Jeveniles  into  custody  annually.  While 
■est  facilities  record  specific 
dsnographic  legal  and  other 
iBiermation  for  administrative  or 
o^rational  purposes,  currentiy  there  is 
DO  mechanism  to  collect  and  synthesize 
I  data  on  a  national  level  for 
.  policy  or  program 
development  purposes. 

Existing  Federal  surveys  of  these 
fadlities  which  also  collect  data  on  this 
papulation,  provide  littie  more  than 
basic  admission  counts  as  a  measure  of 
dM  BSBflber  of  juveniles  taken  into 
costody.  Details  on  characteristics  of  the 
javeniles  in  custody  collected  in  these 
fKility  surveys  and  censuses  are 
usaally  limited  to  aggregate-level  data 
for  the  resident  population  on  the  date 
of  the  census  and  do  not  collect 
tndividual-level  data. 

Statistical  data  which  cannot 
Astinguish  the  basic  demographic  and 
legal  characteristics  of  juveniles  taken 
kilo  custody  have  limited  utiUty  for 
laaearch  [e.g^  monitoring  trends  in  the 
seriousness  of  juvenile  delinquency  by 
race  and  ethnicity);  for  policy  (e.g., 
addressing  disproportionate 
representation  of  minorities  in  the 
juvenile  justice  system);  or,  for  program 
development  (e'.g.,  develO^lBIIMVtees 
that  adtbess  the  specific  needs  of 
[eianllui  in  custody).  The  synthesis  of 
existing  data  and  the  collection  of  new 
data  such  as  that  required  by  Congress 
ikauld  enhance  the  ability  of  policy 
makers,  plannen  and  practitionera  to 
identify  and  respond  to  trends  in  the 
field  of  juvenile  justice. 

n.  Research  Goals  and  Objectives 

A  Research  Coals 

The  purpose  of  this  Program  of 
Research  on  Juveniles  Taken  into 
Custody  is  to  establish  a  program  to 
document  the  number  and 
diaracteristics  of  juveniles  taken  into 
onstody  by  the  juvenile  and  criminal 
jBStkx  system.  It  is  expected  that  this 
initiative  will  result  in  more  effective 
use  of  existing  information  and  an 
expansion  of  knowledge  about  the 
Juvenile  justice  client  population.  The 
immediate  goals  are  to  assist  OJJDP  in 
developing  a  short-term  strategy  to  meet 
die  reporting  mandates  of  the  Act  and  to 
establish  a  system  to  efficientiy  collect 
the  necessary  information  to  produce 
routine  annual  reports  regarding  the 
flow  and  characteristics  of  juveniles 
taken  into  custody.  The  long-term  goal  is 
to  better  understand  the  characteristics 
and  needs  of  this  population  so  that  the 


juvenile  Justice  system  can  identify 
trends  and  respond  effectively. 

fl.  Objectives 

The  information  required  by  the  1988 
Amendments  is  not  currentiy  available. 
OJJDP  has  established  die  following 
objectives  to  produce  the  required 
information.  The  completion  dates  for 
these  objectives  are  critical  because 
they  directiy  relate  to  the  timely 
submission  of  reports  to  Congress  and 
the  President 

1.  To  identify  and  conduct  an  analysis 
of  existing  Federal  and  State  level  data 
sets  that  provide  information  regarding 
the  numbw  of  Juveniles  taken  into 
custody  and  this  rate  at  which  they  are 
taken  into  custody.  Completion  date: 
June  30. 1889. 

2.  To  develop  a  research  design, 
including  design  of  a  survey  instrument 
to  collect  the  necessary  data  for  the 
aimual  report,  a  strategy  for  collecting 
the  data,  and  plans  for  analysis. 

3.  To  provide  the  necessary 
programmatic  siqipart  to  the  Census 
Bureau  and  technical  assistance  to  the 
field  during  the  data  collection  stage. 

4.  To  analyze  data  and  prepare 
reports  based  on  new  juvenile  custody 
survey  and  existing  data  from  relevant 
Federal,  Stete  and  local  sources  for 
inclusion  in  die  second  annual  tqiort 
Completion  date:  February  15, 19ea 

5.  To  disseminate  information  about 
the  program  and  its  findings  to  a  range 
of  audiences  dirou^  a  variety  of 
disseminetion  strategies.  Completion 
dote;  July  81, 1990. 

m.  Rasaareb  DasiffB  aad  StEBlegy 

OJJDP  planning  and  program 
development  activities  are  guided  by  a 
fitunewotk  adiicfa  faidudes  four  distinct 
programmatic  phases:  researdi, 
development  demonstration  and 
dissemination.  This  is  a  research 
program.  The  purpose  of  the  research 
phase  is  to  develop  new  knowledge.  The 
program  will  be  conducted  in  three 
stages,  consisting  at  (1)  Research  design 
and  instrumentation,  (2)  data  collection 
and  (3)  data  analysis  and  dissemination 
of  finthngs. 

Project  Advisory  Board 

A  project  advisory  board,  consisting 
of  survey  methoddogists,  statisticians, 
data  usen  and  suppliers,  practitionen 
and  experts  in  juvenile  justice  pdicy. 
information  systems  and  program 
management  will  be  empaneled  to 
provide  guidance  to  the  program  in 
carrying  out  its  functions,  reviewing 
plans  and  products.  It  is  eiqiocted  diet 
there  will  be  three  advisory  board 
meetings  during  the  course  of  the 
program  period. 


The  applicant  must  specify  the 
necessary  qualifications  of  the  advisory 
board  members,  roles  and 
responsibilities,  anticipated  tasks  and 
level  of  compensation.  The  composition 
of  the  board  must  reflect  an  appropriate 
balance  of  skills  and  expertise  (both 
programmatic  and  technical)  and  have 
sufficient  level  of  independence  (ie:  no 
conflict  of  interest)  to  effectively  advise 
the  project 

Stage  I.  Design  and  Instrumentation 

Hie  research  design  and  strategy 
developed  for  this  program  most  be 
designed  to  identify  existing  information 
systems  operating  in  the  States  that  may 
meet  the  statutory  requirements  of 
section  207(1).  In  order  to  avoid  placing 
unnecessary  demands  on  state  and  local 
resomves  in  collecting  new  data,  it  is 
expected  that  the  design  effort  will 
develop  an  approach  that  efficientiy 
utilizes  existing  data  collection  systems. 
In  preparing  a  response  to  this 
solicitation,  applicants  must  delineate 
their  approach  to  both  existing 
information  systems  and  to  developing  a 
research  design  for  collection  of  new 
data  and  cleady  describe  how  they  will 
approach  the  following  activities. 

Activities 

Applicants  must  describe  how  the 
major  activities  of  this  stage  will  be 
undertaken: 

•  Esteblishing  and  convening  the 
project  advisory  board; 

•  Definition  of  the  problem  and  issues 
to  be  addressed: 

•  Developing  a  research  design  and 
methodologr.  including  data  collection 
instruments,  sampling  strategy, 
collection  procedures  and  data 
processing  specifications  and  analysis 
plans; 

•  Identificetion  and  evaluation  of  the 
content  of  relevant  Federal  and  state 
data  sets;  end 

•  Development  of  a  preliminary 
strategy  for  the  dissemination  of 
information  about  the  program,  its  plans 
and  results. 

Products 

The  following  products  are  to  be 
completed  during  this  stage.  Apfdicants 
must  describe  the  nature  of  such 
products  to  be  prepared  and  their  utility 
for  meeting  die  objectives  of  the 
program. 

•  A  report  to  Congress  and  the 
President  by  August  1. 1980  on  juveniles 
in  custody  based  on  available 
information  and  plans  to  develop  new 
data; 

•  Research  design  which  includes  a 
statement  of  the  problem:  literature 
review:  research  objectives;  definition  of 


data  elements  and  measures:  and.  a  time 
table  for  major  project  milestones: 

•  A  compendium  of  existing  Federal 
and  State  data  sources  that  address  the 
legislatively  prescribed  data  elements. 

•  Data  collection  instroments  and 
forms  and  detailed  strategy  for  the 
collection  and  analysis  of  existing  data 
sets  and  new  survey  data.  (The  OMB 
package  and  data  collection  manuals  for 
the  survey  will  be  prepared  by  the 
Census  Bureau.) 

•  A  summary  report  (OfJDP  Update  or 
Bulletin)  to  inform  the  field  of 
developments  in  the  program  during  this 
Stage  and  future  plans. 

•  Dissemination  strategy  for  products 
and  reports  from  this  program. 

Stage  n.  Data  Collection 

The  Census  Bureau  will  have  the 
primary  responnbilify  for  data 
collection  actfvitias  related  to  the  new 
survey.  The  recipient  of  the  cooperative 
agreement  will  provide  tjw-hnu'.al 
assistance  to  Census  and  will  gather 
appropriate  automated  data  sets  on 
juveniles  in  costody.  Specifically,  the 
Census  Bureau  will  be  responsible  for 
the  follouring: 

Census  Bureau  Activities 

•  Developing  the  submission  of  the 
request  for  OMB  review  of  data 
collection  instruments  to  be  used  under 
this  program  of  researdi: 

•  Printing  and  distributioo  of  data 
collection  forms: 

•  Selecting  the  sample  for  survey; 

•  Recruiting  survey  participants: 

•  Developing  and  documenting  the 
data  collection  receipt  and  control 
procedures: 

•  Collecting,  cleaning  and  editing 
survey  data  fmm  specified  sample; 

•  Maintaining  data  file  and  reporting 
on  response  rates  and  survey  data 
quality;  and 

•  Preparing  a  data  tape  from  sample 
siuvey  for  analysis. 

Census  Bureau  Products 

•  The  OMB  Information  Collection 
submission: 

•  Data  collection  forms: 

•  Sampling  frame  and  sample; 

•  Data  collection  manual  for  survey 
sites  and  training  manual  for  field 
operations; 

•  Monthly  reports  on  the  data 
collection  progress;  and. 

•  Upon  completion  of  specified  data 
collection  period(8),  data  tape  for 
analysis  with  accompanying 
dociunentation. 

The  cooperative  agreement  recipient 
will  work  dosely  with  the  Ceasua 
Bureau  in  the  data  coUection  phase  of 
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the  survey,  primarily  in  a  capacity  of 
providing  training  and  technical 
assistance  to  Census  Bureau  staff  and 
field  data  collection  teams.  The 
recipient  will  also  assist  in  the 
recniitment  effort  of  participating  sites. 

During  this  stage,  the  primary 
activities  of  the  recipient  will  focus  on 
the  collection  and  processing  of  existing 
automated  data.  Applicants  must 
describe  how  they  plan  to  carry  out  the 
following: 

AcUviUea 

•  Identifying  and  responding  to 
training  and  technical  assistance  needs 
to  support  the  effective  implementation 
of  the  survey  in  the  field. 

•  Obtaining  relevant  State  level 
machine-readable  data  for  analysis: 

•  Developing  procedures  for 
selection,  processing  and  analyzing  data 
provided  from  different  Jurisdictions  for 
national  reporting: 

•  Preparing  automated  data  sets  from 
selected  furisdictions,  agencies,  or, 
departments  for  analysis; 

•  Developing  and  implementing  a 
dissemination  strategy  to  inform  the 
field  of  the  status  of  the  program  and  the 
results  of  this  stage. 

Products 

The  following  products  are  to  be 
completed  during  this  stage.  Applicants 
must  describe  the  nature  of  such 
products  to  be  prepared  and  their  utility 
for  meeting  the  objectives  of  the 
program. 

•  Training  and  technical  assistance 
plan,  relevant  training  manuals  and 
technical  assistance  materials. 

•  Standards  and  procedures  for 
selecting  and  processing  data  from 
different  jurisdictions  for  national 
reporting  and  those  data  sets  to  be 
prepared  for  analysis. 

•  Quarterly  status  reports  on  the 
number  of  jurisdictions  participating, 
and  the  quality  and  utility  of  the  data 
provided. 

•  A  summary  report  to  inform  the 
field  of  developments  in  the  program 
during  this  Stage  and  future  plaiu. 

•  Dissemination  strategy  for  products 
and  reports  from  this  stage  of  the 
program. 

Stage  in.  Data  Analysis  and  Preparation 
of  Reports 

The  recipient  will  be  responsible  for 
conducting  all  analyses  of  data  and 
preparing  reports  on  the  findings  and  for 
making  recommendationa  for  program 
modifications. 

Applicants  must  describe  how  they 
plan  to  carry  out  the  following: 


Activities 

•  Preparation  of  a  plan  for  data 
analysis  and  report  preparation; 

•  Analysis  of  relevant  Federal  and 
State  data  sets  and  survey  data  for 
preparation  of  the  second  annual  report 
to  Congress  and  the  President  by 
F-bpuary  28, 199a 

•  Preparation  of  draft  reports; 

•  Advisory  committee  review  of 
analyses  and  draft  reports; 

•  Preparation  of  a  final  report  which 
includes: 

— Literature  review 
— Summary  of  methodology 
— Data  cmalyses 
— Conclusions  and  Implications 
— Recommendations  regarding  program  ^ 
revisions 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  following  products  are  to  be 
completed  during  this  stage.  Applicants 
must  describe  the  nature  of  such 
products  to  be  prepared  and  their  utility 
for  meeting  the  objectives  of  the 
program. 

•  Plan  for  analysis  and  report 
preparation; 

•  Report  for  inclusion  in  the  second 
annual  OJJDP  report  to  Congress  and  the 
President; 

•  Final  report(s] 

•  Dissemination  strategy  to  inform 
the  field  regarding  the  results  of  the 
program. 

IV.  Dollar  Amount  and  Duration 

One  cooperative  agreement  will  be 
awarded  to  the  successful  applicant. 
The  project  period  is  18  months.  OJJDP 
has  allocated  up  to  $450,000  to  support 
the  activities  and  functions  outlined  in 
this  solicitation  (See  Section  IIL 
Research  Design  and  Strategy.) 
Applicants  should  anticipate  a  May  1. 
1989,  start-up  date. 

V.  Eligibility  Requirements 

Applications  are  invited  from  public 
and  private  agencies  and  organizations. 
Applicant  organizations  may  choose  to 
submit  joint  proposals  with  other 
eligible  organizations  as  long  as  one 
organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such.  Co- 
applicants  must  demonstrate  they  have 
the  capability  to  worii  together 
effectively  in  order  to  be  considered  as 
co-applicants  for  this  program.  In  order 
to  expand  the  pool  of  eligible 
candidates,  applications  will  be 
accepted  from  for-profit  agencies  as  long 
as  they  agree  to  waive  their  profit  fee 
and  accept  only  actual  allowable  costs. 


Applicants  and  co-applicants  must 
demonstrate  that  they  have  prior 
experience  in  the  design,  conduct  and 
implementation  of  multijurisdictional 
surveys;  demonstrated  knowledge  of 
issues  associated  with  juvenile  justice 
statistics;  prior  experience  in  the 
development  and  delivery  of  training  or 
technical  assistance;  and  research  and 
evaluation  of  the  juvenile  justice  system. 

Applicants  must  also  demonstrate 
that  they  have  the  management 
capablility,  fiscal  integrity  and  financial 
responsibility,  including,  but  not  limited 
to.  an  acceptable  accounting  system  and 
internal  controls,  compliance  with  grant 
fiscal  requirements,  such  capability  to 
effectively  implement  a  project  of  this 
size  and  scope.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VI.  Application  Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  budget,  and  budget  narrative. 
All  applications  must  include  the 
information  outlined  in  this  section  of 
the  solicitation  (Section  VI)  in  Part  IV, 
Program  Narrative  of  the  application 
(SF-424].  The  program  narrative  of  the 
application  should  not  exceed  70 
double-spaced  pages  in  length. 

In  accordance  with  Executive  Order 
12549,  28  CFR  67.510,  appUcanU  must 
also  provide  a  certification  they  have 
not  been  debarred  (voluntarily  or 
involuntarily)  from  the  receipt  of  Federal 
funds.  Form  4662/2.  which  will  be 
supplied  with  the  application  packtige 
must  be  submitted  with  the  appUcation. 

In  submitting  applications  that 
contain  more  tihan  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  that  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  co-applicants.  In  the  event  of 
a  co-applicant  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburee  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicant. 
Under  this  arrangement,  each 
organization  woidd  agree  to  be  jointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other  co- 
applicant. 


Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

The  following  information  must  be 
included  in  the  application  (SF-424]  Part 
rv  Program  Narrative: 

A.  Organizational  Capability — 
Applicants  must  demonstrate  diat  they 
are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
the  eligibility  criteria  established  in 
Section  V  of  this  solicitation.  Applicants 
must  concisely  describe  their 
organizational  experience  with  respect 
to  the  eligibility  criteria  specified  in 
Section  V  above.  Applicants  must 
demonstrate  how  their  organizational 
experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objectives 
of  this  initiative.  Applicants  are  invited 
to  append  one  example  of  prior  work 
products  of  a  similar  nature  to  their 
application. 

Applicants  must  demonstrate  that 
their  organization  has  or  can  establish 
fiscal  controls  and  accotmting 
procedures  that  assure  Federal  funds 
available  under  this  agreement  are 
disbursed  and  accoimted  for  properly. 
Applicants  who  have  not  previously 
received  Federal  funds  will  be  asked  to 
submit  a  copy  of  the  Office  of  Justice 
Assistance.  Research  and  Statistics 
(OJARS)  Accounting  System  and 
Financial  Capability  Questionnaire 
(OJARS  Form  7120/1).  Copies  of  the 
form  will  be  provided  in  the  application 
kit  and  must  be  prepared  and  submitted 
along  with  the  application.  Other 
appUcants  may  be  requested  to  submit 
this  form.  All  questions  aie  to  be 
answered  regardless  of  instructions 
(Section  C.I.B.  note).  The  CPA 
certification  is  required  only  of  those 
applicants  who  have  not  previously 
received  Federal  funding. 

B.  Program  Goals  and  Objectives— A 
succinct  statement  of  your 
underatanding  of  the  goals  and 
objectives  of  the  program  should  be 
included.  The  application  should  also 
include  a  problem  statement  and  a 
discussion  of  the  potential  contribution 
of  this  program  to  the  field. 

C.  Research  Design  and  Strategy— 
Applicants  should  describe  the 
proposed  approach  for  achieving  the 
goals  and  objectives  of  the  program.  A 
detailed  discussion  of  how  each  of  three 
stages  of  the  program  would  be 
accompUshed  should  be  included. 
Attention  will  be  given  to  how  the 
applicant  proposes  resolving 
substantive  and  methodological  issues 
associated  with  analyzing  existing  data 
and  designing  a  new  data  collection 


effort  that  meets  the  statutory 
requirements. 

D.  Program  Implementation  Plan — 
Applicants  should  prepare  a  plan  that 
outlines  the  major  activities  involved  in 
implementing  the  program,  describe  how 
they  will  aDocate  available  resources  to 
implement  the  program,  and  how  the 
program  will  be  managed. 

The  plan  must  also  include  an 
organizational  chart  depicting  the  roles 
and  describing  the  responsibilities  of 
key  organizational/functional 
components,  and  a  list  of  key  personnel 
responsible  for  managing  and 
implementing  the  two  major  elements  of 
the  program.  Applicants  must  present 
detailed  position  descriptions, 
qualifications,  and  selection  criteria  for 
each  position.  This  documentation  and 
individual  resumes  may  be  submitted  as 
appendices  to  the  application. 

E.  Time-Task  Plan — ^Applicants  must 
develop  a  time-task  plan  for  the  18- 
month  project  period,  clearly  identifying 
major  milestones  and  products.  This 
must  include  designation  of 
organizational  responsibility  and  a 
schedule  for  the  completion  of  the 
activities  and  products  identified  in 
Section  m.  Applicants  should  also 
indicate  the  anticipated  cost  schedule 
per  month  for  the  entire  project  period. 

F.  Products — Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program, 
and  must  address  the  purpose,  audience, 
and  usefulness  to  the  field  of  each 
product 

G.  Program  Budget — AppHcants  shall 
provide  a  18-month  budget  with  a 
detailed  justification  for  all  costs, 
including  the  basis  for  computation  of 
these  costs.  Applicants  should  include  a 
budget  estimate  to  complete  the  balance 
of  the  program.  Applications  submitted 
by  co-applicants  and/or  those 
containing  contract(s)  must  include 
detailed  budgets  for  each  organization's 
expenses.  The  budget  should  include 
funds  for  a  three-pereon  Program 
Advisory  Committee  to  meet  three  times 
during  the  18-month  budget  period. 

Vn.  Procedures  and  Criteria  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  miniTnnm  program 
application  requirements  set  forth  in 
Section  VI.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJJDP  Competition  and 
Peer  Review  Policy,  28  CFR  Part  34, 
Subpart  B,  published  August  2, 1985,  at 
50  FR  31366-31367.  The  selection  criteria 


and  theb  point  values  (weights)  are  as 
follows: 

A.  Organizational  Capability  (20  Points) 

The  extent  and  quahty  of 
organizational  experience  in  the  design, 
development  and  implementation  of 
research  programs  that  have  been 
national  in  scope. 

B.  Soundness  of  the  Proposed  Strategy 
(30  Points) 

Appropriateness  and  technical 
adequacy  of  the  approach  to  each  stage 
of  the  program  for  meeting  the  goals  and 
objectives;  and  potential  utility  of 
proposed  products. 

C.  edifications  of  Project  Staff  (25 
Points) 

1.  The  qualifications  of  staff  identified 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (20  points) 

2.  The  clarity  and  appropriateness  of 
position  descriptions,  required 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  Implementation  Plan.  (5  points) 

D.  Clarity  and  Appropriateness  of  the 
Program  Implementation  Plan  (IS 
Points) 

Adequacy  and  appropriateness  of  the 
activities,  and  the  project  management 
structure;  and  the  feasibility  of  the  time- 
task  plan. 

E.  Budget  (10  Points) 

Completeness,  reasonableness, 
appropriateness  and  cost-effectiveness 
of  the  proposed  costs,  in  relationship  to 
the  proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  of  Ratings."  These  will 
ordinarily  be  based  on  numerical  values 
assigned  by  individual  peer  reviewers. 
Peer  review  recommendations,  in 
conjunction  with  the  results  of  internal 
review  and  any  necessary 
supplementary  reviews,  will  assist  the 
Administrator  in  considering  competing 
applications  and  in  selection  of  the 
appUcation  for  funding.  The  final  award 
decision  will  be  made  by  the  OJJDP 
Administrator. 

Vm.  Submission  Requirements 

All  applicants  responding  to  this 
solicitation  are  subject  to  the  following 
requirements: 

1.  Organizations  that  plan  to  respond 
to  this  aimouncement  are  requested  to 
submit  a  written  notification  of  their 
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intent  to  apply  to  OJIDP  by  March  1, 
1969.  Such  notification  should  specify 
the  name,  address  and  telephone 
number  of  the  organization:  co- 
applicants,  if  any:  and  contact  persons, 
lliis  notification  submission  is  optional 
and  will  be  used  to  estimate  the 
application  review  woridoad. 

2.  Upon  request  to  OJIDP.  the 
necessary  forms  for  application  (SF-424) 
will  be  provided,  along  with  Department 
certification  information. 

3.  Applicants  must  submit  the  original 
signed  application  (Standard  Form  424) 
and  three  copies  to  OJJDP.  including  the 
certification  that  the  organization  has 
not  been  disbarred  (Form  4662/2).  All 
appUcations  must  be  received  by  mail  or 
hand  delivered  to  the  OJIDP  by  5:00  p.nL 
EST  on  March  27, 1989.  Those 
applications  sent  by  mail  should  be 
addressed  to:  NIIIDP/OIIDP.  U.S. 
Department  of  Justice.  633  Indiana 


Avenue.  NW..  Washington.  DC  20531. 
Hand  delivered  applications  must  be 
taken  to  die  NIIIDP.  Room  782. 633 
Indiana  Avenue.  NW..  WasUngton.  DC 
between  the  hours  of  S.'OO  a.m.  and  5.-00 
p.m.  except  Satiirdays,  Sundays  or 
Federal  holidays. 

The  NIIIDP/OIIDP  will  notify 
applicants  in  writing  of  the  receipt  of 
their  application.  SubsequenUy. 
applicants  will  be  notified  by  letter  as  to 
the  decision  made  regarding  whether  or 
not  their  submission  will  be 
recommended  for  funding. 

DL  Qvil  Ri^ts  Compliance 

A.  All  recipients  of  OIPP  assistance 
including  any  contractors,  must  comply 
with  the  non-discrimhiation 
requirements  of  the  luvenile  lustice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended:  Tide  VI  of  the  Qvil  Rights  Act 
of  1964;  Section  504  of  tiie  Rehabilitation 


it^ 


Act  of  1973.  as  amended:  Tide  DC  of  the 
Education  Amendments  of  1972:  the  Age 
Discrimination  Act  of  1975:  and  the 
Department  of  lustice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42.  Subparts  C.  D.  E.  and  G). 

B.  In  die  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  die  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  for  Civil  Rights  (OCR)  of  die 
Office  of  lustice  Programs. 
Diane  M.  Munsoo, 

Acting  AdminiatratOT,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc  88-3844  FUed  2-1S-89:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  60 

Indamniflcation  of  DafMrtment  of 
Education  Employaaa 

AOCNCV:  Department  of  Education. 
ACTION:  Final  regulations. 

auaMNANY:  The  Secretary  of  Education 
adds  a  new  Part  60  to  Title  34  of  the 
Code  of  Federal  Regulations.  These 
regulations  parallel  provisions  adopted 
by  the  Department  of  Justice  (28  CFR 
Part  50),  the  Department  of  Health  and 
Human  Services  (45  CFR  Part  36),  and 
the  Small  Business  Administration  (13 
CFR  Part  114).  The  regulations  permit 
indemnification  of  Department  of 
Education  employees  in  appropriate 
situations,  as  determined  by  the 
Secretary. 

EFFCCnvi  DATC  March  20. 1989. 

FOR  nNrmeii  intormation  contact: 

Steven  Y.  Winnick,  Acting  Deputy 
General  Counsel  for  Departmental 
Service,  Department  of  Education,  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202,  (202)  732-2805. 

au^KCMiNTAfiv  information:  The 

Department  of  Education  (ED)  does  not 
currenUy  indemnify  its  employees  who 
are  sued  personally  and  suffer  an 
adverse  jvdgment  as  a  result  of  conduct 
taken  within  the  scope  of  employment, 
nor  does  it  pay  for  settiement  of  claims 
against  employees  who  are  sued  in  their 
individual  capacities. 

Since  the  1971  decision  of  the  U.S. 
Supreme  Court  in  Bivens  v.  Six 
Unknown  Named  Agents  of  the  Federal 
Bureau  ofNarcotica.  403  U.S.  388. 
lawsuits  against  Federal  employees  in 
their  individual  capacities  have 
proliferated.  Recent  statistics  from  the 
Department  of  Justice  indicate  that  more 
than  14.000  claims  have  been  filed 
against  Federal  employees  personally 
since  the  Bivens  case.  Nearly  5.000  of 
these  suits  are  pending.  A  number  of 
these  suits  have  been  tiled  against  ED 
officials. 

The  recent  enactment  of  the  Federal 
Employees  Liability  Reform  and  Tort 
Compensation  Act  of  1988.  Pub.  L  100- 
604.  does  not  eliminate  the  need  for 
these  regulations.  That  Act  provides,  in 
essence,  that  a  Federal  employee  can  no 
longer  be  personally  sued  for  common 
law  torts  arising  from  acts  within  the 
scope  of  employment  This  legislation, 
however,  does  not  apply  to  claims 
arising  under  the  Constitution. 
Accordingly,  Federal  employees  remain 
subject  to  constitutional  tort  actions  in 
their  personal  capacities. 


The  potential  for  adverse  judgments 
against  a  Federal  employee  for  actions 
taken  within  the  scope  of  employment  is 
detrimental  to  both  the  individual 
employee  and  the  Federal  Government. 
Although  there  are  currentiy  provisions 
for  employees  to  request  representation 
by  the  Department  of  Justice  in  theaa 
actions,  the  individual  employee  stiU 
bears  the  risk  of  personal  liabiUty  for  an 
adverse  judgment.  Moreover,  the 
prospect  of  personal  liability  and  the 
uncertainty  as  to  what  conduct  may 
result  in  a  lawsuit  against  the  employee 
personally  may  intimidate  employees, 
impede  creativity,  and  stifle  initiative 
and  decisive  action.  Employees' 
concerns  regarding  personal  liability  can 
affect  Government  operations,  decision 
making,  and  policy  determinatiaoa. 

A  provision  for  indemnificatioa  of  ED 
employees  would  help  alleviate  these 
problems  and  would  afford  these 
employees  the  same  protectioo  given 
other  Federal  officials. 

These  regulations  permit,  but  do  not 
require.  ED  to  indemnify  a  Department 
employee  who  suffers  an  adverse 
judgment  or  other  monetary  award. 
Indemnification  is  provided  only  if  the 
actions  leading  to  the  award  were  taken 
within  the  scope  of  employment  and  if 
the  indemnification  is  in  the  interest  of 
the  United  States,  as  determined  by  the 
Secretary.  The  Department  anticipates 
that,  in  making  this  determination,  the 
Secretary  will  take  into  account  various 
factors  such  as  the  nature  of  the 
employee's  actions,  the  relationship  of 
those  actions  to  the  employee's 
employment,  the  cooperation  of  the 
employee  in  the  conduct  of  the 
proceeding,  the  nature  of  the  adverse 
judgment,  and  the  potential  effect  on 
future  depaitmental  operations. 

Under  the  same  standards,  these 
regulations  also  allow  ED  to  pay 
Department  funds  to  settie  a  claim 
against  an  employee  in  his  or  her 
individual  capacity.  The  Department 
does  not  indemnify  or  settie  before  entry 
of  an  adverse  jud^ent  unless  the 
Secretary  determines  that  exceptional 
circumstances  justify  an  exception.  This 
limitation  is  designed  to  discourage  die 
filing  of  lawsuits  against  Federal 
employees  in  their  individual  capacities 
in  order  to  pressure  the  Government  into 
settiement 

These  regulations  apply  to  actions 
pending  against  ED  employees  as  of  the 
effective  date  of  the  regulations,  as  well 
as  to  actions  commenced  after  that  date. 

Paperwork  Reduction  Act  of  190i 

These  regulations  are  not  subject  to 
the  Paperwork  Reduction  Act  because 
they  deal  solely  with  internal  matters 
governing  ED  personnel. 


loifiplicabilify  of  Proposed  Rulemaking 

Hie  Secretary  has  detemuned.  under 
5  UJS.C.  553(a)(2).  that  these  regulations 
do  not  require  public  notice  and 
conment  because  they  relate  to  the 
management  and  personnel  of  the 
Department. 

list  of  Subjects  in  34  CFR  Put  60 

Administrative  practice  and 
prooediffe.  Government  employees. 

Dated:  February  13, 1989. 
Lavs  F.  CavaxoB, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

The  Secretary  amends  Titie  34  of  the 
Code  of  Federal  Regidations  by  adding  a 
new  Part  60  to  read  as  follows: 

PART  GO-INDEMNIFICATION  OF 
DEPARTMENT  OF  EDUCATION 
EMPLOYEES 

Sm. 

60.1  What  are  the  policies  of  the  Department 

regarding  indemnification? 
eO.2  What  procedures  apply  to  requests  for 

indemnification? 
Aatliority:  20  U.S.C  3411,  3461, 3471.  and 
3474. 

SOOlI    What  are  the  policies  of  ttM 
Depai  liiiiil  regerdhig  Indamniflcation? 

(a)  (1)  The  Department  of  Education 
may  indemnify,  in  whole  or  in  part  an 
employee  for  any  verdict  judgment  or 
other  monetary  award  rendered  against 
the  employee  if — 

(i)  The  conduct  giving  rise  to  the 
vodict  judgment  or  award  occurred 
within  the  scope  of  his  or  her 
employment  with  the  Department  and 

(ii)  'The  indemnification  is  in  the 
interest  of  the  United  States,  as 
determined  by  the  Secreteuy. 

(2)  The  regulations  in  this  part  apply 
to  an  action  pending  against  an  ED 
enq)loyee  as  of  March  30. 1989.  as  well 
as  to  any  action  commenced  after  that 
date. 

(3)  As  used  in  this  part,  the  term 
"employee"  includes — 

(i)  A  present  or  former  officer  or 
employee  of  the  Department  or  of  an 
advisory  committee  to  the  Department 
indading  a  special  Government 
employee; 

(ii)  An  employee  of  another  Federal 
agency  on  detail  to  the  Department  or 

(iii)  A  student  volunteer  under  5 
U.S.C  3111. 

(4)  As  used  in  this  part  the  term 
"Secretary"  means  the  Secretary  of  the 
Dqmrtment  of  Education  or  an  official 
or  employee  of  the  Department  acting 
fat  Hw  Secretary  under  a  delegation  of 
autfaorify. 
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(b)  (1)  The  Department  may  pay.  in 
whole  or  in  part  to  settle  or  compromise 
a  personal  damage  claim  against  an 
employee  if— 

(i)  The  alleged  conduct  giving  rise  to 
the  personal  damage  claim  occurred 
within  the  scope  of  employment  and 

(ii)  The  settiement  or  compromise  is  in 
the  interest  of  the  United  States,  as 
determined  by  the  Secretary. 

(2)  Payment  under  paragraph  (b)(1)  of 
this  section  may  include  reimbursement 
in  whole  or  in  part,  of  an  employee  for 
prior  payment  made  by  the  employee 
under  a  settiement  or  comproinise  that 
meets  the  requirements  of  this  section. 

(c)  The  Department  does  not 
indemnify  or  settie  a  personal  damage 
claim  before  entry  of  an  adverse  verdict 
judgment  or  monetary  award  unless  the 
Secretary  determines  that  exceptional 
circumstances  justify  the  earlier 
indemnification  or  settiement 

(d)  Any  payment  under  this  part 
either  to  indemnify  a  Department  of 
Education  employee  or  to  settle  a 
personal  damage  claim,  is  contingent 
upon  the  availabilify  of  appropriated 
funda. 


(Authority.  20  U.S.C  3411. 3461. 3471.  and 
3474) 

apply  to  re^puesta 


(60.2    What 

for  Indamniflcation? 

(a)  When  an  employee  of  the 
Department  of  Education  becomes 
aware  that  an  action  has  been  filed 
against  the  employee  in  his  or  her 
individual  capadfy  as  a  restdt  of 
conduct  taken  within  the  scope  of  his  or 
her  employment  the  employee  shall 
immediately  notify  the  head  of  his  or  her 
principal  operating  component  and  shall 
cooperate  with  appropriate  officials  of 
the  Department  in  the  defense  of  the 
action. 

(b)  As  part  of  the  notification  in 
paragraph  (a)  of  this  section  or  at  a  later 
time,  the  employee  may  request — 

(1)  Indemnification  to  satisfy  a 
verdict  judgment  or  award  entered 
against  die  employee;  or 

(2)  Payment  to  satisfy  the 
requirements  of  a  settiement  proposal. 

(c)  (1)  The  employee's  request  must  be 
in  Writing  to  the  head  of  his  or  her 
principal  operating  component  and  must 
be  accompanied  by  copies  of  the 
complaint  and  other  documents  filed  in 
the  action,  including  the  verdict, 


judgment  award,  settiement  or 
settlement  proposal,  as  appropriate. 

(2)  (i)  As  used  in  this  section,  the  term 
"principal  operating  component"  means 
an  office  in  the  Department  headed  by 
an  Assistant  Secretary,  a  Depufy  Under 
Secretary,  or  an  equivalent 
departmental  officer  who  reports 
directiy  to  the  Secretary. 

(ii)  "The  term  also  includes  the  Office 
of  the  Secretary  and  the  Office  of  the 
Under  Secretary. 

(d)  The  head  of  the  employee's 
principal  operating  component  submits 
to  the  General  Counsel  in  a  timely 
manner,  the  request  together  with  a 
recommended  disposition  of  the  request 

(e)  The  General  Counsel  forwards  to 
the  Secretary  for  decision — 

(1)  The  employee's  request 

(2)  The  recommendation  of  the  head 
of  the  employee's  principal  operating 
component  and 

(3)  The  General  Counsel's 
recommendation. 

(Authority:  20  U5.C  3411,  3461,  3471,  and 
3474) 

(FR  Do&  86-3865  Filed  2-15-88:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

RehabMtalkNi  Swvloee  Administration; 
BetiabWIalKHi  Training  Pro|ecta 


:  Department  of  Education. 
ACTION:  Notice  of  proposed  funding 
priorities  for  fiscal  years  1989  and  1990. 


:  The  Secretary  of  Education 
proposes  funding  priorities  in  fiscal 
years  1989  and  1990  for  rehabilitation 
training  activities  to  be  supported  under 
the  following  Rehabilitation  Training 
Programs  of  the  Rehabilitation  Services 
Administration: 

—Rehabilitation  Long-Term  Training. 
— Experimental  and  Innovative 
Training. 

DATK  Comments  must  be  received  on  or 
before  March  20, 1988. 


;  All  comments  concerning 
these  proposed  funding  priorities  should 
be  addressed  to  Susan  Daniels,  Office  of 
Developmental  Progrcuns,  Rehabilitation 
Services  Administration.  Department  of 
Education.  400  Maryland  Avenue  8W.. 
(Switzer  Building.  Room  3038), 
Washington.  DC  20202-2575. 

FON  RJHTHOI  MTOMtATlON  CONTACT: 
Delores  L  Watkins.  Division  of 
Resource  Development,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
(Switzer  Building.  Room  3324], 
Washington.  DC  20202-2849. 
(Telephone:  (202)  732-1400). 

•UWLfMmTAIIv  iNPOmiATKMC  Grants 
for  the  Rehabilitation  Training  Program 
are  authorized  by  Tide  m,  section  304  of 
die  Rehabilitation  Act  of  1973.  as 
amended  Program  regulations  for  the 
Rehabilitation  Long-Term  Training 
Program  are  established  at  34  CFR  Part 
388.  The  purpose  of  Uie  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designed  to  increase 
the  supply  of  qualified  personnel 
available  for  employment  in  public  and 
private  agencies  and  institutions 
involved  in  the  vocational  and 
independent  living  rehabilitation  of 
individuals  with  physical  and  mental 
disabilities,  especially  those  who  are  the 
most  severely  disabled.  Program 
regulations  for  the  Experimental  and 
innovative  Training  Program  are 
established  at  34  CFR  Part  387.  The 
purpose  of  the  Experimental  and 
Innovative  Training  Program  is  to 
support  projects  designed  to  develop 
new  types  of  training  programs  for 
rehabilitation  personnel,  to  demonstrate 
the  effectiveness  of  these  new  types  of 
training  programs  for  rehabilitation 
personnel  in  providing  rehabilitation 
services  to  persons  with  severe 


disabilities,  and  to  develop  new  and 
improved  methods  of  training 
rehabilitation  personnel  and  to  achieve 
more  effective  delivery  of  rehabilitation 
services  by  State  and  other 
rehabilitation  agencies. 

The  Department  has  initiated  a  study 
in  1988  to  update  data  collected  in  1988 
in  a  previous  study  of  rehabilitation 
personnel  shortages  completed  in  1987. 
Data  collected  tlurough  the  planned 
study  will  be  used  to  assist  in  directing 
Rehabilitation  Training  Program  funds 
to  areas  of  identified  rehabilitation 
personnel  shortage  in  fiscal  years  1989 
and  1990.  Based  on  the  results  of  the 
study,  it  may  be  necessary  to  make 
revisions  in  funding  priorities 
established  for  the  Rehabilitation 
Training  Program  for  fiscal  years  1989 
and  1990. 

Eligible  Applicants 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  and  private 
agencies  and  organizations,  including 
institutions  of  higher  education. 

Proposed  Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3).  the  Secretary  proposes  to 
set  aside  funds  and  give  an  absolute 
preference  to  applications  submitted 
under  the  Rehabilitation  Long-Term 
Training  Program  in  the  field  of 
Rehabilitation  Counseling  and  under  the 
Experimental  and  Innovative  Training 
Program  that  address  the  priorities 
described  in  the  notice.  An  absolute 
preference  is  one  which  permits  the 
Secretary  to  select  only  those 
applications  that  meet  the  described 
priorities.  RSA  invites  public  comment 
on  the  merits  of  the  proposed  priorities 
both  individually  and  collectively, 
including  suggested  modifications  to  the 
proposed  priorities. 

The  final  priorities  will  be  announced 
in  a  notice  in  the  Federal  Register.  The 
final  priorities  will  be  determined  by 
responses  to  this  notice,  available  funds, 
and  other  Departmental  considerations. 
The  publication  of  these  proposed 
priorities  does  not  bind  the  United 
States  Department  of  Education  to  fund 
projects  in  any  or  all  of  these  training 
areas,  unless  otherwise  specified  in 
statute.  Funding  of  particular  projects 
depends  on  the  availability  of  funds,  the 
natiu«  of  the  final  priorities,  and  the 
quaUty  of  die  appUcations  received. 


Proposed  Priorities  for  Rehabilitation 
Loi^Term  Training  Program 

Priority  1 — Rehabilitation  Counseling 

Applications  must  be  submitted  in  the 
long-term  training  field  of  Rehabilitation 
Counseling  to  provide  training  at  the 
master's  degree  level  that  is  designed  to 
improve  and  strengthen  the  capacity  of 
rehabilitation  counselors  to  serve  and 
place  individuals  with  severe 
disabilities  in  employment,  especially 
competitive  employment,  and  to  arrange 
for  independent  living  rehabilitation 
services  and  promote  community 
options  for  individuals  with  severe 
disabilities.  The  training  must  direcUy 
involve  trainees  with  business  and 
industry  in  providing  rehabilitation 
services,  especially  placement  services, 
to  individuals  with  severe  physical  and 
mental  disabilities,  and  in  providing 
independent  living  rehabilitation 
services  to  individuals  with  severe 
disabilities.  The  coursework  must  be 
designed  to  provide  trainees  with  skills 
and  knowledge  in:  (1)  Interpreting 
diagnostic  psychological,  and 
educational  background  information  to 
assess  the  functional  capacities  of,  and 
do  vocational  and  independent  living 
rehabilitation  planning  for  individuals 
with  disabilities,  including  traumatically 
brain-injured  individuals,  chronically 
mentally  ill  individuals,  and  learning- 
disabled  individuals;  and  (2)  planning 
effective  vocational  and  independent 
living  rehabilitation  programs  for,  and 
delivering  rehabilitation  services  to. 
individuals  with  disabiUties.  including 
traumatically  brain-injured,  chronically 
mentally  ill.  and  learning-disabled 
individuals;  (3)  job  development,  job 
modification,  and  job  restructuring;  (4) 
workers'  compensation  programs;  (5) 
providing  vocational  and  independent 
hvlng  rehabilitation  services  to 
individuals  with  disabihties  to  facilitate 
their  transition  from  school  to 
employment;  (6)  providing  supported 
employment  services  to  individuals  with 
disabilities;  (7)  providing  services  to 
individuals  with  disabilities  to  facilitate 
their  integration  in  the  community;  (8) 
the  applicability  of  sections  501, 502, 
503.  and  504  of  die  Rehabilitation  Act 
and  their  implications  for  placement  of 
individuals  with  disabilities,  including 
the  implications  of  section  504  for  non- 
discrimination in  all  programs  receiving 
Federal  financial  assistance;  (9)  utilizing 
rehabilitation  engineering  resources;  (10) 
the  services  available  under  the  Client 
Assistance  Program;  and  (11)  consulting 
with  employers  and  potential  employers 
to  identify  employment  opportunities  for 
individuals  with  disabilities,  to  educate 
and  train  employers  in  identifying  and 
removing 


barriers  to  the  employment  of  individuals 
with  disabilities,  and  to  educate  or  train 
employers  and  potential  employers 
about  various  disabilities  and  the 
vocational  implications  of  those 
disabilities.  Practicum  training  must 
involve  trainees  direcdy  with  business 
and  industry  in  developing  jobs  for  and 
placing  individuals  with  disabilities  in 
competitive  employment  and  with 
agencies  providing  independent  living 
rehabilitation  services  to  individuals 
with  disabilities.  The  practicum  training 
may  include  trainee  experiences  in 
business  and  industry  settings  and 
independent  living  programs. 

Awards  made  in  this  field  will  be 
grants. 

Priority  2— Other 

Applications  submitted  under  this 
priority  must  be  directed  to  the 
collection,  cataloging,  storage,  and 
dissemination  of  rehabilitation  training 
materials. 

This  priority  is  intended  to  ensure  that 
training  materials  of  all  types  developed 
under  the  Rehabilitation  Training 
Program  and  other  training  materials 
relevant  for  the  training  of  rehabilitation 
personnel  are  available  for 
dissemination  to  the  rehabilitation 
community. 

Applications  submitted  under  this 
priority  must  demonstrate  the  need  for 
the  training  support  activity,  define  the 
proposed  approach  to  be  utilized,  and 


substantiate  the  cost  effectiveness  of  the 
proposed  approach. 

Tlie  award  made  imder  this  priority 
will  be  a  cooperative  agreement 

Proposed  Priority  for  Experimental  and 
Innovative  Training  Program 

The  training  under  this  priority  must 
address  the  training  of  direct  service 
delivery  personnel  to  provide 
community-based  supported 
employment  services.  The  1986 
Amendments  to  the  Rehabilitation  Act 
of  1973  established  a  State  supported 
employment  formula  grant  program  and 
added  supported  employment  as  an 
acceptable  employment  outcome  under 
the  State  vocational  rehabilitation 
services  program  under  Tide  I  of  the 
Act  While  supported  employment  is  a 
viable  rehabilitation  method  for 
achieving  competitive  employment  for 
individuals  with  the  most  severe 
disabilities,  there  is  a  critical  shortage  of 
direct  service  delivery  personnel,  such 
as  job  coaches,  to  provide  supported 
employment  services.  Unless  this 
shortage  is  addressed,  the  full  benefits 
of  the  new  program  and  services  under 
the  vocational  rehabilitation  program 
may  be  delayed  unnecessarily. 

Training  under  this  priority  may  be 
academic  or  non-academic  in  nature. 
Non-academic  training  should  include  a 
sequential  series  of  workshops  or 
seminars  and  practicum  experiences  in 
community-based  settings  that  direcdy 
involve  trainees  in  providing  supported 


employment  services  to  individuals  with 
the  most  severe  disabilities.  Programs 
should  provide  intensive  training  in  all 
skill  areas  necessary  for  direct  service 
personnel  to  provide  effective  supported 
employment  services. 

Individuals  who  will  be  trained  in  the 
program  may  be  currently  employed, 
recruited  from  retirement,  or  already 
participating  in  another  educational 
program.  The  training  may  be 
supplementary  to  an  existing  training 
program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3038,  Mary  E.  Switzer  Building.  330  C 
Street  SW..  Washington,  DC  between 
the  hours  of  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Audwrity:  29  U.S.C  774. 
Dated  January  23. 1989. 
Laura  F.  Cavaxo*. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.129,  Rehabilitation  Training  Program) 
[FR  Doc  89-3682  Filed  2-15-  39;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

RehabWtatlon  Servloee  Administration; 
Special  Proiects  and  Demonstratlone 
for  Flacal  Year*  1989  and  1990 

AOBNCV:  Department  of  Education. 
action:  Notice  of  proposed  funding 
priorities. 


I  The  Secretary  of  Education 
proposes  funding  priorities  for  flscal 
years  1989  and  1990  for  service  activities 
to  be  supported  under  the  Program  of 
Special  Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Individuals  with  Severe 
Handicaps  of  the  Rehabilitation 
Services  Administration  (RSA). 
OATE  Comments  must  be  received  on  or 
before  March  20. 1989. 
AOOims:  All  comments  concerning 
these  proposed  funding  priorities  should 
be  addressed  to  Susan  Daniels,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration,  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(Switzer  Building.  Room  3038), 
Washington.  DC  20202-2575. 
FO«  nurmiR  mFomiATiON  contact: 
Delores  L  Watkins.  Division  of 
Resource  Development,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administratioa  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3324], 
Washington.  DC  20202-2849. 
(Telephone:  (202)  732-1400). 

•UPPinKNTAIIV  INPOmiATION: 

Grants  under  the  Program  of  Special 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Individuals  with  Severe 
Handicaps  are  authorized  by  Tide  m, 
section  311(aKl)  of  die  Rehabilitation 
Act  of  1973,  as  amended.  The  purpose  of 
this  program  is  to  expand  and  otherwise 
improve  rehabilitation  services  to 
individuals  with  the  most  severe 
disabilities. 

Eligible  An>Ucants 

Under  the  Special  Projects  Program, 
awards  are  made  to  State  and  other 
public  and  nonprofit  agencies  and 
organizations. 

Propoead  Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  34  CFR 
75.105(c)(3),  the  Secretary  proposes  to 
set  funds  aside  and  give  an  absolute 
preference  to  applications  that  respond 
to  the  proposed  priorities  under  the 
program  described  in  this  notice  for 
fiscal  years  1989  and  1990;  that  is,  the 
Secretary  proposes  to  select  for  funding 
only  those  applications  proposing 


projects  that  meet  these  priorities.  RSA 
invites  public  comment  on  the  merits  of 
the  proposed  priorities,  including 
suggested  modifications  to  the  proposed 
priorities. 

The  final  priorities  will  be  announced 
in  the  Federal  Register.  The  final 
priorities  will  be  determined  by 
responses  to  this  notice,  available  funds, 
and  other  Departmental  considerattoos. 
The  publication  of  these  proposed 
priorities  does  not  bind  the  United 
States  Department  of  Education  to  fund 
projects  in  these  service  areas,  unless 
otherwise  specified  by  statute.  Funding 
of  particular  projects  depends  on  the 
availability  of  funds,  the  nature  of  the 
final  priorities,  and  the  quality  of  the 
applications  received. 

Priority  1— Rehabilitation  Technology 
Services 

There  is  increasing  awareness  that  the 
application  of  innovative  rehabilitation 
technology  and  rehabilitation 
engineering  advances  can  be  used  to 
help  individuals  with  disabilities  meet 
and  eliminate  the  barriers  they  face  in 
employment.  The  purpose  of  this 
proposed  priority  is  to  soUcit 
applications  d>at  will  demonstrate 
models  to  facilitate  the  use  and  delivery 
of  rehabilitation  technology  and 
rehabilitation  engineering  services  to 
individuals  with  disabilities  to  enhance 
their  employability.  Applicants  must 
insure  that  their  proposals  take  into 
consideration  activities  conducted  by 
the  regional  engineering  centers 
supported  by  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR).  if  appropriate.  The  applicant 
shall  propose  a  project  that  will 
demonstrate  a  model  approach  to 
developing  and  implementing  one  of  the 
following:  (1)  A  local  community-based 
model  system  of  rehabilitation 
technology  information  exchange  to 
improve  the  delivery  of  rehabilitation 
services;  (2)  a  local  community-based 
model  system  of  rehabilitation 
technology  service  delivery  for  rural  or 
underserved  populations;  (3)  a  local 
community-based  model  to  provide 
long-term  technology  assistance,  sudi  as 
the  use  of  volunteer  and  peer  networks 
to  assist  in  the  repair  and  maintenance 
of  devices,  updating  and  improvement  of 
devices,  and/ or  redesign  of 
technological  devices  to  meet  new  or 
emerging  needs  of  individuals  with 
disabilities;  (4)  a  model  to  increase  die 
availability  of  reliable  and  durable 
assistive  technology  devices  that 
address  unique,  low-market  demand,  m 
complex  technology-related  needs  of 
individuals  with  disabilities;  (5)  a  aiodel 
to  assist  in  the  transfer  of  technology 
that  is  not  specifically  designed  for 


individuals  with  disabilities  to  uses 
appropriate  for  such  individuals,  such  as 
automotive  equipment  and  adaptive 
devices,  use  of  small  apphances.  and 
use  of  luxiuy  items;  (6)  a  model  to 
assess  the  satisfaction  of  consumers 
with  assistive  devices  in  such  areas  as 
repairs  and  instruction  in  the  use  of 
these  devices,  and  ways  to  use 
consnmer  feedback  to  improve  the 
rehabilitation  process;  or  (7)  a  model  to 
coordinate  available  financial  resources, 
especially  local  resources,  to  create 
financing  systems  for  the  delivery  of 
rehabilitation  technology  services. 

Each  application  must  respond  to  only 
one  of  the  described  priority  areas.  A 
separate  competition  will  be  conducted 
for  each  priority  area. 

Priority  2— Innovative  Strategies  to 
Promote  Vocational  and  Independent 
Living  Outcomes 

The  use  of  innovative  strategies  to 
promote  vocational  and  independent 
living  outcomes  could  significantly 
improve  the  ability  of  individuals  with 
disabilities  to  eliminate  barriers  they 
face  in  the  community  and  increase  their 
control  over  decisions  concerning  their 
daily  Hving  choices,  including  vocational 
options,  and  facilitate  their  integration 
into  the  community. 

The  applicant  shall  propose  a 
demonstration  project  designed  to 
promote  vocational  and  independent 
living  outcomes  for  individuals  with 
severe  disabilities.  The  applicant  shall 
use  such  mechanisms  as  peer 
counseling,  job  clubs,  and  consumer 
networks  to  assist  individuals  with 
severe  disabilities  to  use  typical  social 
networks  (for  example,  fiiends,  family, 
neighbors,  co-workers,  professional 
associations,  and  community 
organizations),  i.e.,  social  networks  that 
are  used  routinely  by  individuals 
without  disabilities  to  achieve 
vocational  and  other  goals. 

For  this  competition  only,  the 
Secretary  proposes  to  review 
appUcations  under  this  priority  in 
aocoitiance  with  selection  criteria  in 
fif  368.31  and  373.30,  widi  Uie  following 
exceptions  and  amendments.  The 
criteria  in  S  373.30(f)  (service 
comprehensiveness)  and  §  373.30(g) 
(relevance  to  the  State-Federal 
rehabilitation  service  program)  would 
not  apply  to  this  competition.  The 
criterion  in  §  36e.31(a)  (plan  of 
operation)  would  be  amended  to  add  a 
new  paragraph  (a)(2)(vi)  to  read  as 
follows,  "A  plan  for  the  involvement  of 
individuals  with  disabilities  in  the 
planning  and  implementation  of  the 
proiect",  and  the  points  assigned  to  this 
criterion  would  be  increased  to  25 


Federaljtegiater  /  Vol.  54.  No.  31  /  Thursday.  February  16.  1989  /  Notices 


7137 


points.  Hie  criterion  in  S  368.31(d) 
(evaluation  plan)  would  be  amended  to 
add  a  new  paragraph  (d)(l)(3)  to  read  as 
follows,  "liie  Secretary  looks  for 
information  that  Aawa  that  the   . 
applicant  wiH  generate  data  that 
demonstrates  the  impact  of  the  project 
on  the  vocational  and  independent 
Uving  outcomes  of  the  individuals 
served.",  and  the  points  assigned  to  this 
criterion  would  be  increased  to  15 
points.  Also,  the  points  assigned  to  the 


criterion  (innovativeness  of  approach] 
would  be  increased  tp^  pomts. 

-Invitatianlo  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  priorities. 

All  comments  submitted  in  response 
to  these  proi>08ed  priorities  will  be 
available  for  pubUc  inspection,  during 
and  after  the  comment  period  in  Room 
3038,  Mary  E.  Switzer  Building.  330  C 
Street,  SW..  Washington.  DC,  between 


the  hours  of  8:30  8.m.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  hoUdays. 

(29  VS.C.  777a|a)(l)). 

Dated  January  23. 1988. 
Lauro  F.  Cavazos. 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.128A,  RehabiUtation  Services 
Administration] 
[FR  Doc.  80-3684  Filed  2-15-88;  8:45  am] 
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Part  VII 


Department  of  the 
Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

27  CFR  Parts  4,  5,  7,  and  16 
Implementation  of  the  Alcoholic 
Beverage  Labeling  Act  of  1988;  Health 
Warning  Statement;  Temporary  Rule  and 
Proposed  Rule 
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DEPARTMEIfT  OF  THE  TREASURY 
Bureeu  of  Aleohol,  Tobeooo  and 


27  CFR  Parts  4, 8, 7,  and  16 
[TJ>.ATF-»a] 

ImplenMntatlon  of  ttw  Alcoholic 
Beverage  Labeling  Act  of  1988  (Pub.  L 
100  6W|i  HeeWi  Wanting  Statement 


r-  Bureau  of  Alcohol.  Tobacco 
and  Flreanxu  (ATF].  Department  of  the 
Treasury. 

action:  Temporary  ruld  (Treasury  - 
decision). 


fi  This  temporary  rule 
implements  the  provisions  of  the 
Alcoholic  Beverage  Labeling  Act  of  1988, 
Title  Vm  of  the  Anti-Drug  Abuse  Act  of 
1988  (Pub.  L  100-eea  102  Stat  461). 
These  regulations  implement  the  statute 
by  requiring  that  a  health  warning 
statement  appear  on  the  labels  ofall 
containers  of  alcoholic  beverages  sold 
or  distributed  in  the  United  States.  This 
rule  will  have  the  effect  of  promoting  the 
public  health  and  safety,  which  is  the 
stated  purpose  of  the  statute. 

The  temporary  rule  will  remain  in 
effect  until  superseded  by  final 
regulations  on  the  subject 

In  the  same  separate  part.  ATF  is  also 
issuing  t  notice  of  proposed  rulemaking 
invitix^  comments  on  the  temporary  nue 
for  a  45-day  period  following  the 
publication  data  &f  this  temporary  rule. 
■FPlcnvi  OATIS:  The  temporary 
regulations  are  effective  February  16, 
1960;  and.  become  mandatory  on 
November  18. 1969. 


kTNM  contact: 

James  P.  Ficaretta.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue  NW., 
Washington.  DC  20228  (202-^66-7828). 
TARVI 


Legislative  Background 

Title  vm  of  the  Anti-Drug  Abuse  Act 
of  1968.  Pub.  L  100-460  (enacted 
November  18, 1988),  amended  the 
Federal  Alcohol  Administration  Act 
(FAA  Act)  of  August  28. 1935  (27  U.8.C 
I  201  et  seq.)  by  designating  the  existing 
sections  of  the  FAA  Act  as  "Title  L"  and 
by  adding  at  the  end  a  new  title.  "Title 
H— Alcoholic  Beverage  Labeling."  This 
title,  died  as  the  "Alcoholic  Beverage 
Labeling  Act  of  1968"  (hereinafter,  "Title 
U"  or  "the  Act"),  requires  that  a  spedflc 
health  warning  statement  appear  on  the 
labels  of  all  containers  of  alcoholic 
beverages  for  sale  or  distribution  in  the 
United  States.  This  requirement  applies 
both  to  interstate  and  intrastate  sale 


and  distribution  of  alcoholic  beverages. 
In  addition,  the  health  warning 
statement  must  appear  on  containers  of 
alcoholic  beverages  that  are  sold, 
distributed,  or  shipped  to  members  or 
units  of  the  U.S.  Anaed  Forces, 
including  those  located  outside  the 
United  States. 

The  health  warning  statement 
required  by  Title  II  advises  of  the  risks 
of  birth  defects  in  pregnant  women, 
impairment  of  the  ability  to  operate  a 
car  or  other  machinery,  and  other        ' ' 
potential  health  problebis  resulting  from 
the  consumption  of  alcoholic  beverages. 
As  stated  in  section  202  of  the  Act: 

The  CongreM  finds  that  the  American 
public  ahould  l>e  Informed  about  the  health 
hasards  that  may  result  from  the 
consumption  or  abuae  of  alcoholic  beverages, 
and  has  determined  that  it  would  be 
beneficial  to  provide  a  clear,  nonconfusing 
reminder  of  such  hazards,  and  that  diere  is  a 
need  for  national  uniformity  in  such 
reminders  in  order  to  avoid  the  promulgation 
of  incorrect  or  misleading  information  *  *  *. 

Thus,  for  the  reasons  noted  above,  the 
law  provides  that  no  State  may  require 
any  statement  concerning  alcoholic 
beverages  and  health,  other  than  the 
required  health  warning  statement,  on 
any  alcoholic  beverage  container,  or 
box.  carton,  or  other  package  that 
contains  such  a  container. 

For  purposes  of  Title  II.  the  term 
"alcoholic  beverage"  includes  any 
beverage  in  bquid  form  which  contains 
not  less  than  one-half  of  one  percent 
(.5%)  of  alcohol  by  volume  and  is 
intended  for  human  consumption.  Thus, 
the  term  includes  distilled  spirits 
products,  malt  beverages,  wines  and 
wine  coolers.  The  term  "container"  is 
defined  as  the  innermost  sealed 
container,  irrespective  of  the  material 
firom  which  made,  in  which  an  alcoholic 
beverage  is  placed  by  the  bottler  and  in 
which  such  beverage  is  offered  for  sale 
to  members  of  the  general  public. 

Section  204  of  the  Act  provides  that 
compliance  with  the  health  warning 
labeling  requirement  becomes  effective 
one  year  after  the  date  of  enactment  of 
Title  n  (November  18. 1989).  This  section 
also  requires  the  Secretary  of  the 
Treasury  to  prescribe  regulations 
regarding  the  placement,  type  size,  eta 
of  the  health  warning  statement 

Temporary  Rule 
Statement 


-Health  Warning 


Government  warning:  (1)  According  to  the 
Surgeon  General,  women  should  not  drink 
alcoholic  beverages  during  pregnancy 
because  of  the  risk  of  birth  defects.  (2) 
Consumption  of  alcoholic  beverages  impairs 
yoor  ability  to  drive  a  car  or  operate 
machinery,  and  may  cause  health  problems. 

The  legislative  history  of  the  Act 
clearly  shows  that  Congress  intended 
that  the  health  warning  statement  be  ' 
placed  on  the  labels  of  alcdholic; .  - 
beverage  containers  at  the  time  of 
'Bottling.  In  that  regard,  the  report  of  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation  on  the 
Alcoholic  Beverage  Labeling  bill  (S. 
2047)  stated:  "The  biU,  as  reported, 
requires  that  bottlers  affix  a  warning 
label  to  all  alcoholic  beverage 
containers  bottled  12  months  or  more 
after  the  date  of  enactment"  S.  Rep.  No. 
596, 100th  Cong..  2d  Sess.  3  (1988).  The 
report  goes  on  to  note  that  "[t]he 
Committee  does  not  intend  that  the 
labeling  requirement  *  *  *  require  the 
labeling  or  relabeling  of  alcoholic 
beverages  that  were  bottled  prior  to  the 
expiration  of  the  12-month  period 
specified*  *  *." S. Rep. No. 596 at 6-7. 
Thus,  alcoholic  beverages  bottled  prior 
to  November  18. 1989,  whether  labeled 
or  not  need  not  include  the  health 
warning  statement  on  Uie  container.  If 
requested,  U.S.  importers  and  bottlers 
shall  provide  documentation  verifying 
that  such  products  were  bottled  prior  to 
November  18, 1969. 

In  addition,  section  204(b)  of  the  Act 
specifies  that  the  health  warning 
statement  "shall  be  located  in  a 
conspicuous  and  prominent  place  on  the 
container  *  *  *  as  determined  by  the 
Secretary,  shall  be  in  type  of  a  size 
determined  by  the  Secretary,  and  shall 
appear  on  a  contrasting  background." 

Congress  anticipated  that  the 
Secretary  of  the  lYeasury,  when  making 
the  determinations  noted  above,  "may 
consider  current  (alcoholic  beverage 
labeling)  regulations  and  will  need  to 
take  into  account  variations  in  the  size 
and  shape  of  individual  containers 
S.  Rep.  No.  596  at  7. 


•  *  *  ■*  I 


In  accordance  with  the  provisions  of 
section  204(a)  of  the  Act  the  following 
health  warning  statement  shall  appear 
on  the  labels  of  all  imported  or  domestic 
alcoholic  beverages  bottled  on  and  after 
November  18, 1989,  for  sale  or 
distribution  in  the  United  States: 


Placement/Legibility 

In  determining  the  requirements  for 
disclosure  of  the  health  warning 
statement  the  Bureau  has  relied  upon 
the  current  regulations  as  set  forth  in 
Title  27,  Code  of  Federal  Regulations 
(CFR),  Parts  4, 5,  and  7  relatiiog  to  the 
labeling  and  advertising  of  wine, 
distilled  spirits,  and  malt  beverages, 
respectively.  In  particular,  the  Bureau 
believes  that  consideration  of  the 
existing  labeling  requirements  for  the 
mandatory  disclosure  of  the  artificial 
sweetener  saccharin  is  appropriate. 


since  these  requirements  were 
implemented  by  the  Bureau  in 
recognition  of  tha  health  warning 
statement  set  fwth  in  the  Saccharin 
Study  and  LabeOng  Act  (21  U.SX:.  343). 

As  specified  in  existing  regulations,  Z? 
CFR  4.32(d),  5.32(b)(8],  mid  7.22(b)(5), 
any  alcohol  beverage  product  which 
cQBtBflis  saccharin  mtist  bear  on  its 
label  a  health  warning  statement 
disclosing  the  presence  of  that 
inyedient  The  warning  statement  may 
appear  on  a  front  (i.e.,  brand  label  or 
separate  front  label)  or  bade  label,  and 
shall  be  separate  and  apart  from  all 
other  infonaation.  In  giving  effect  to  this 
requirement  the  Bureau  has  authoiized 
disclosure  on  a  side  label.  Furthermore, 
as  prescribed  in  27  CFR  4.38,  5.33,  and 
7.28,  all  mandatory  labeling  information, 
including  the  saccharin  warning,  must 
be  readily  legible  and  on  a  contrasting 
backgroimd. 

Similarly,  with  this  temporary  rule, 
the  Bureau  is  adopting  regulations  which 
will  require  the  healdi  warning 
statement  prescribed  in  Title  n  to 
appear  on  the  brand  label  or  separate 
front  label,  or  on  a  back  or  side  label 
separate  and  apart  from  all  other 
information,  readily  legible  and  on  a 
contrasting  background.  Furthermore, 
the  label  upon  which  the  health  warning 
statement  appears  must  be  firmly 
affixed  to  the  container.  TTie  Bureau 
believes  that  these  regulations  provide 
flexibility  to  producers  of  alcoholic 
beverages  witfi  respect  to  the  placement 
of  the  warning  statement  and  also 
comply  with  jie  requirement  that  tiie 
warning  statement  be  "conspicuous  and 
prominent." 

Type  Size 

Minimum  type  size  requirements  for 
mandatory  labd  information  for  wine, 
distilled  spirits,  and  malt  beverages  are 
prescribed  ia  27  CFR  4.3a(b).  5^(b},  and 
7.28(bV  respectively.  For  coataiBers  of 
wine  bottled  in  an  authorized  metric 
standard  of  BR  ef  more  than  187 
millifilers  (6.3  fl.  oz.)  i.e.,  375  nuUiTiters. 
750  milliliters,  1  liter,  1.5  liters,  3  liters, 
etc.,  the  minimum  tjrpe  size  for 
mandatory  information  (exducfing 
alcoholic  content)  is  two  millimeters. 
For  containers  of  wine  bottled  in  an 
authorized  metric  sttutdard  ef  fitt  of  187 
millilitets  or  tcss  (i.*.,  100  ssiimiters  or 
56  sdUiitets^  the  mininium  type  size  for 
mandatosy  infermalion  is  one 
miliimcSar. 

For  eontaJBarsof  distillad  spirits 
bottled  in  an  authorized  metric  standard 

of  fill  of  more  than  200.  millilitets  (&8  fl- 
oz.)  i.e.,  375  millilitets,  508  milliliters,  750 
milliliteis.  1  liter,  or  US  biers,  the 
minimum  type  size  far  BoandaUuy 
information  is  two  millimeters.  For 


containers  of  distiUed  qtirits  betded  in 
an  authorized  metric  standard  of  fill  of 
200  milliliters  or  less  Le.,  100  milliliters 
or  50  milliliters,  the  minimum  type  size 
for  mandatory  information  is  one 
millimeter. 

For  mah  beverages  in  containers 
having  a  capacity  of  more  than  one-half 
ptM  (8  fl.  oz.),  approximately  237 
milliliters,  the  mininmin  type  size  for 
mandatory  information  is  two 
millimeters.  For  containers  of  one-half 
pint  or  less,  the  minimum  type  size  for 
mandatory  information  is  one 
millimeter. 

As  indicated  above.  Congress 
intended  that  the  type  sizes  currently 
required  for  mandatory  label 
information,  noted  above,  be  considered 
for  the  health  warning  statement  and 
that  variations  in  size  and  shape  of 
container  be  taken  into  account.  Thus, 
for  alcoholic  beverages  in  large 
containers,  the  health  warning 
statement  shall  appear  in  a  type  size  not 
smaller  than  two  millimeters.  For  small 
containers,  the  health  warning 
statement  shall  not  be  smaller  than  one 
milliaieter. 

Specifically,  this  temporary  rule 
prescribes  regulations  which  require 
that,  for  alcoholic  beverages  in 
containers  having  a  capadty  of  more 
than  237  milliliters  (8  fl.  oz.),  the 
minimum  type  size  for  the  health 
wammg  statement  is  two  millimeters. 
For  containCTS  of  alcoholic  beverages 
having  a  capacity  of  237  milliliters  or 
less,  the  minimum  type  size  for  the 
health  warning  statement  is  one 
millimeter. 

Exports 

Section  204(c)  of  Title  II  provides  that 
the  health  warning  labeling  requirement 
does  not  apply  to  alcoholic  beverages 
produced,  imported,  bottled,  or  labeled 
for  export  from  the  United  States,  or  for 
delivery  to  an  aircraft  or  vessel  as 
supplies  for  consumption  beyond  the 
jurisdiction  of  the  internal  revenue  laws 
of  the  United  States.  As  previously 
noted,  this  exemption  does  not  apply  to 
alcoholic  beverages  for  sale, 
distribution,  or  shipment  to  the  U.S. 
Armed  Forces. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  detnrained  tiiat  this 
document  is  not  a  maior  rule,  because 
the  economic  effects  {kmr  directly  from 
the  underlying  statute  and  not  from  this 
temporary  rule.  Therefore,  it  is  found 
that  this  tefl^K>rary  rule  will  not  result 
in: 

(a)  An  anniial  effect  on  the  eccsiomy 
of  $100  million  or  more; 


(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal  State,  or  local  govemnent 
agendes,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foeeaga- 
based  enterprises  in  domestic  or  export 
markets. 

Administrative  Procedure  Act 

Because  diis  docinnent  merely 
implements  a  law  which  requires  that  a 
health  warning  statement  appear  on  the 
labels  of  all  alcoholic  beverages,  and 
because  immediate  guidance  is 
necessary  to  implement  the  provisions 
of  that  law,  it  is  found  to  be 
impracticable  to  issue  this  Treasury 
dedsion  with  notice  and  public 
procedure  under  5  U.S.C  553(b).  or 
subject  to  the  effective  date  limitation  in 
section  553(d). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C 
604]  are  not  applicable  to  diis  temporary 
rule  because  the  agency  was  not 
required  to  publish  a  general  notice  of 
proposed  rulemaking  under  5  U.S.C  553 
or  any  other  law. 

Pcperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35.  and  its  implenienting 
regulations.  5  CFR  Part  132a  do  not 
apply  to  this  temporary  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Infonnation 

The  author  of  this  document  is  )ames 
P.  Ficaretta.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol.  Tobacco  and 

Firearms. 

List  of  Subjects 
27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customsxhities  and  inspection.  Imports. 
Labeling,  Packaging  and  containers,  and 
Wine. 

27CFnPtirt5 

Advertising.  Consumer  protectiosk 
Customs  duties  and  inspection.  Imports, 
Labeling.  Liquors  and.  Packaging  and 
containers. 

27  CFR  Part  7 

Advertising,  Beer,  Ccnaumer 
protection.  Cusaoms  duties  and 
inspection.  Imports,  ^d  Labeling. 
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27CFRPartie 

Beer.  Consumer  protection.  Customa 
duties  and  inspection.  Health,  Imports, 
Labeling.  Liquors.  Packaging  and 
containers.  Safety,  and  Wine. 

Authority  and  Issuance 

27  CFR  Part  4— LabeUng  and 
Advertising  of  Wine  is  amended  as 
follows: 

PART4-(AMEIIDED] 

Pangnph  1.  The  authority  citation  for 
27  CFR  Part  4  continues  to  read  as 
follows: 

Authority:  27  U.&C  205. 

Par.  2.  The  table  of  contents  is 
amended  by  adding  in  the  CROSS 
REFERENCES  section  the  phrase  "27 
CFR  Part  16— AlcohoUc  Beverage  Health 
Warning  Statement."  immediately  after 
"27  CFR  Part  7— UbeUng  and 
Advertising  of  Malt  Beverages." 

Par.  S.  Section  4.32  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

94^    Mandatory labal InfoniMtion. 
•        •        •        ♦        • 

(f)  There  shall  be  stated  on  the  brand 
label  or  separate  front  label,  or  on  a 
back  or  side  label,  separate  and  apart 
from  all  other  hiformation.  the  health 
warning  statement  required  by  27  CFR 
Part  16. 

27  CFR  Part  5— UbeUng  and 
Advertising  of  Distilled  Spirits  is 
amended  as  follows: 

PART  fr-{AMENDE01 

Par.  4.  The  authority  citation  for  27 
CFR  Part  5  continues  to  read  as  follows: 

Authority:  26  U.S.C  5301. 7805;  27  U.S.C. 
205. 

Par.  5.  Section  5.2  is  amended  by 
adding  a  new  phrase  immediately  after 
"27  CFR  Part  7— UbeUng  and 
Advertising  of  Malt  Beverages."  to  read 
as  foUows: 

SU    Reiatad reguMions. 

27  CFR  Part  16— Alcoholic  Beverage 
Health  Warning  Statement 

Par.  6.  Section  5.32  is  amended  by 
adding  a  new  paragraph  (dj  to  read  as 
follows: 

sua    Mandaluiy label InfofwaMon. 

(d)  There  shaU  be  stated  on  the  brand 
label,  or  on  a  back  or  side  label, 
separate  and  apart  from  aU  other 
information,  the  health  warning 
statement  required  by  27  CFR  Part  16. 


27  CFR  Part  7— UbeUng  and 
Advertising  of  Malt  Beverages  is 
amended  as  foUows: 

PART  7-{  AMENDED] 

Par.  7.  The  authority  citation  for  27 
CFR  Part  7  continues  to  read  as  foUows: 

Authority:  27  U.S.C  205. 

Par.  8.  Section  7.4  is  amended  by 
adding  a  new  phrase  immediately  after 
"27  CFR  Part  5— UbeUng  and 
Advertising  of  DistiUed  Spirits."  to  read 
as  foUows: 

17.4    Reiatad  reguMions. 

27  CFR  Part  16— AlcohoUc  Beverage 
Health  Warning  Statement. 

Par.  9.  Section  7.22  is  amended  by 
adding  a  new  paragraph  (c]  to  read  as 
foUows: 

§7.22    Mandatory  label  hiformation. 
»        *        •        •        • 

(c)  On  the  brand  label  or  separate 
front  label,  or  on  a  back  or  side  label, 
separate  and  apart  from  aU  other 
information,  the  health  warning 
statement  required  by  27  CFR  Part  16. 

Par.  10.  Title  27  is  amended  by  the 
addition  of  Part  16  to  read  as  follows: 

PART  16— ALCOHOLIC  BEVERAGE 
HEALTH  WARNINQ  STATEMENT 

Subpart  A— Scope 

B9C* 

16.1    General. 

16J    Territorial  extent. 

Subpart  B—OafMtione 

16.10    Meaning  of  terms. 

Subpart  C-HeaHh  Warning  Statement 
Requiraments  tor  AleoboNc  Beverages 

16.20    General. 

lejn    Mandatory  label  information  (not 

mandatory  before  November  18, 1989). 
16.22    General  requirements. 

Subpart  D—Qeneral  Provisions 
16.30    Exports. 
16J1    Preemption. 
Authority:  27  U.S.C.  216. 

Subpart  A— Scop* 

tie.1    QeneraL 

The  regulations  in  this  part  relate  to  a 
health  warning  statement  on  labels  of 
containers  of  alcohoUc  beverages. 

816^    Tanrftorial  extent 

This  part  appUes  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  the  territories  and 
possessions  of  the  United  States. 


Subpart  B— Definitions 

§  16.10    Meaning  of  terms. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  shaU 
have  the  meaning  ascribed  in  this 
section. 

Act  The  Alcoholic  Beverage  UbeUng 
Actofl98& 

Alcoholic  beverage.  Includes  any 
beverage  in  liquid  form  which  contains 
not  less  than  one-half  of  one  percent 
(.5%)  of  alcohol  by  volume  and  is 
intended  for  human  consumption. 

Bottle.  To  fiU  a  container  with  an 
alcohoUc  beverage  and  to  seal  such 
container. 

Bottler.  A  person  who  botties  an 
alcohoUc  beverage. 

Brand  label.  The  label  carrying,  in  the 
usual  distinctive  design,  the  brand  name 
of  the  alcoholic  beverage. 

Container.  The  innermost  sealed 
container,  irrespective  of  the  material 
from  which  made,  in  which  an  alcoholic 
beverage  is  placed  by  the  bottier  and  in 
which  such  beverage  is  offered  for  sale 
to  members  of  the  general  public. 

Health.  Includes,  but  is  not  limited  to, 
the  prevention  of  accidents. 

Person.  Any  individual,  partnership, 
joint-stock  company,  business  trust, 
association,  corporation,  or  any  other 
business  or  legal  entity,  including  a 
receiver,  trustee,  or  liquidating  agent, 
and  also  includes  any  State,  any  State 
agency,  or  any  officer  or  employee 
thereof. 

Sale  and  distribution.  Includes 
sampling  or  any  other  distribution  not 
for  sale. 

State.  Includes  any  poUtical 
subdivision  of  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  Guam,  the 
Virgin  Islands,  American  Samoa,  Wake 
Island,  the  Midway  Islands,  Kingman 
Reef,  or  Johnston  Island. 

State  law.  Includes  State  statutes, 
regulations  and  principles  and  rules 
having  the  force  of  law. 

United  States.  The  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands. 
American  Samoa.  Wake  Island,  the 
Midway  Islands,  Kingman  Reef,  and 
Johnston  Island. 

Use  of  other  terms.  Any  other  term 
defined  in  the  Alcoholic  Beverage 
UbeUng  Act  and  used  in  this  part  shaU 
have  the  same  meaning  as  assigned  to  it 
by  the  Act. 


Subpart  C~"Haalth  WamiiiQ  Statatncnt 
RaqukamanU  for  Alcoholic  Bovoragas 


916.20 

On  and  after  November  18. 1989.  no 
person  shaU  bottle  for  sale  or 
distribution  in  the  United  States  any 
alcoholic  beverage  unless  the  container 
of  such  beverage  bears  the  health 
warning  statement  required  by  S  16.21. 


■ouii    wtnumOmy  ■dm  ■normaiion  (noi 
wmmMnuu  J  iMiwa  NvvamDar  lei  iotv|. 

There  shall  be  stated  on  the  brand 
label  or  separate  front  label  or  on  a 
back  or  side  label  separate  and  apart 
from  all  other  information,  the  following 
statement 

Govenuneat  warning:  (1)  According  to  the 
Surgeon  General  women  should  not  drink 
alcohoUc  beverages  during  pregnancy 
because  of  the  risk  of  birth  defects.  (2) 
Consumption  of  alcohoUc  beverages  impairs 
your  ability  to  drive  a  car  or  operate 
machinery,  and  may  cause  health  problems. 

(Sec.  8001.  Pub.  L  100-69a  102  Stat  4181, 27 
U.S.C  215) 

§  16i22   General  PSQubenMnta. 

(a)  Legibility.  AU  labels  shaU  be  so 
designed  that  the  statement  required  by 


S  16.21  is  readUy  legible  under  ordinary 
conditions,  and  sudb  statement  shaU  be 
on  a  contrasting  background. 

(b)  Size  of  type.  (1)  Containers  of  more 
than  237  milliUters  (8  fl.  oz.).  The 
mandatory  statement  required  by 

S  16.21  shaU  be  in  script,  type,  or 
printing  not  smaUer  than  2  millimeters. 
(2)  Containers  of  237  milliUters  (8  fl.  oz.] 
or  less.  The  mandatory  statement 
required  by  i  16.21  shaU  be  in  script, 
type,  or  printing  not  smaUer  than  1 
millimeter. 

(c)  Labels  firmly  affixed.  AU  labels 
bearing  the  statement  required  by 

S  16.21  shaU  be  affixed  to  containers  of 
alcohoUc  beverages  in  such  manner  that 
they  cannot  be  removed  without 
thorough  appUcation  of  water  or  other 
solvents. 

Subpart  D—Qanaral  Provlalona 

(16^   Exports. 

The  regulations  in  this  part  shaU  not 
apply  with  respect  to  alcohoUc 
beverages  that  are  produced,  imported, 
bottled,  or  labeled  for  export  from  the 
United  States,  or  for  deUvery  to  a  vessel 
or  aircraft,  as  siq>pUes.  for  consumption 


beyond  the  jurisdiction  of  the  internal 
revenue  laws  of  the  United  States: 
Provided,  That  this  exemption  shaU  not 
apply  with  respect  to  alcoholic 
beverages  that  are  produced,  imported, 
bottled,  or  labeled  for  sale,  distribution, 
or  shipment  to  members  or  units  of  the 
Armed  Forces  of  the  United  States, 
including  those  located  outside  the 
United  States. 


S  16.31 

No  statement  relating  to  alcohoUc 
beverages  and  health,  other  than  the 
statement  required  by  §  16.21,  shaU  be 
required  under  State  law  to  be  placed  oa 
any  container  of  an  alcohoUc  beverage, 
or  on  any  box.  carton,  or  other  package, 
irrespective  of  the  material  from  which 
made,  that  contains  such  a  container. 

Signed:  )anuaiy  13, 1980. 
Staphflo  E.  ffiggiiis. 
Director. 

Approved:  January  30, 1980. 
lolin  P.  Simpsoii. 
Acting  Assistant  Secretary  (EnforcBment). 

[FR  Doc.  89-3862  Filed  2-15-8B;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
FIreanns 

27  CFR  Parte  4, 5, 7,  and  16 
(NolioeNatTt) 

Imptementation  of  the  Alcohoic 
Beverege  Labeling  Act  of  1968  (Pub.  L. 
100-690)— Health  Warning  Statement 

AOSNCV:  Bureau  of  Alcohol,  Tobacco 

and  Firearmf  (ATF).  Department  of  the 

Treasury. 

action:  Proposed  rulemaking  cross 

referenced  to  temporary  regulatioos. 


r  In  the  same  separate  part  of 
this  Federal  Register,  the  Bureau  of 
Alcohol,  Tobacco  and  Pfavarms  (ATF)  is 
issuing  temporary  regulations  regardiiig 
the  implAnentation  of  the  Aicohohc 
Beverage  Labeling  Act  of  1988,  Title  Vm 
of  the  Anti-Drug  Abuse  Act  of  1988  (Pub. 
L.  100-600).  These  regulations  require 
that  a  specific  health  warning  statement 
appear  on  the  labels  of  all  alcoholic 
beverages.  The  temporary  regulations 
also  serve  as  the  text  of  this  notice  of 
proposed  rulemaking  for  final 
regulations. 

DATI:  Written  comments  must  be 
received  on  or  before  April  3, 1989. 
ADom— ;  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacco,  and  Firearms,  P.O. 
Box  385.  Washington.  DC  20044-0385, 
ATTN:  Notice  No.  67a 
TON  njRTNni  mramiATiON  contact: 
James  P.  Ficaretta,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue 
NW..  Washington.  DC  20228  (202-566- 
7628). 

tuwuMorr ARV  mramiATiON: 
Executive  Order  12291 

In  compliance  with  Executive  Order 
12291. 46  FR 13193  (1981).  ATF  has 


detarmtnad  that  this  proposal  is  not  a 
major  rule,  because  tbe  economic  sSscts 
flow  directly  from  the  underlying  statute 
and  not  from  this  notice  of  proposed 
rulemaking.  Therefore,  it  is  found  that 
this  proposal  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  mwe: 

(b)  A  major  increase  In  costs  or  prices 
for  consumers,  individual  Industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  nfects  on 
competition,  employment  investment 
productivity,  imtoration,  or  <m  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  OOl),  it  is  hereby  certified 
that  these  proposed  regulations  if 
adopted,  are  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaD  entities.  The 
revenue  effects  of  diis  rulemaking  on 
small  businesses  flow  directly  froms  the 
underijring  statute.  Likewise,  any 
secomtery  or  incidental  effects,  and  any 
reporting,  recordkeeping,  or  other 
compliance  burdens  flow  directly  from 
the  statute. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511, 44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
imposed. 

Public  Partic^tion 

ATF  requests  comments  from  all 
interesting  persons  concerning  27  CFR 
Part  18.  In  particular.  ATF  wishes  to 
solicit  comments  on  the  "placement" 
issue.  Specifically,  in  light  of  the 
statutory  requirement  that  the  health 
warning  statement  be  located  "in  a 


conspicuous  and  prominent  place"  on 
the  container,  shoold  tfte  warning 
statement  be  restricted  to  appearing  on 
the  brand  (front)  label? 

Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  wiU  be  given  the  same 
consideration  if  it  is  practical  to  do  so. 
but  assurance  of  consideration  cannot 
be  given  except  as  to  cominents 
received  on  or  before  the  closing  date. 
ATF  will  not  recognize  any  material  as 
confidential  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment  The  name  ot  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure.  Daring  the  comment 
period,  any  person  may  request  an 
opportunity  to  present  oral  testimony  at 
a  public  bearing  on  the  terapcurary 
regulations.  However,  the  Director 
reserves  the  right  in  light  of  all 
circumstances,  to  determine  if  a  public 
hearing  is  necessary. 

The  temporary  regulations  in  this 
issue  of  ttie  Federri  Register  add  new 
regulations  in  27  CFR  Part  16.  For  the 
text  of  the  temporary  regulations,  see 
T.D.  ATF-282  published  in  the  same 
seperate  part  of  this  issue  of  the  Federal 
Register. 

Drafting  information 

The  author  of  this  document  is  James 
P.  Ficaretta.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Signed:  January  13, 1989. 
Stephen  E.  Higgiiis, 
Director. 

Approved:  January  30, 1980. 
John  P.  Simpson. 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc.  89-3661  Filed  2-15-80;  8:45  am] 
SNJJNQ  coos  4S1»-*1-« 
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Department  of  State 

Bureau  of  Consular  Affairs 

22  CFR  Part  44 

Visas;  Documentation  of  Immigrants 

Under  Section  3  of  Pub.  L.  100-658;  Final 

Rule 


t: 
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DEPARTMENT  OF  STATE 

Bureeu  of  Consular  Affaire 

22CFRPart44 
(SD-IOMU] 

VIeee:  Documentation  of  Immigrants 
Under  Section  3  of  Pub.  L 100-658 


R  Bureau  of  Consular  Afi^ain, 
DOS. 

ACTMNC  Final  rule. 


;  This  rule  adds  Part  44  to  22 
CFR  in  order  to  implement  section  3(a) 
of  Pub.  L  lOO-esa  which  provides  for  the 
issuance  of  10,000  visas  per  year  during 
Fiscal  Years  1990  and  1981  to 
prospective  immigrants  selected  at 
random  from  among  natives  of  "luider- 
represented  countries"  defined  in 
section  3(e)  of  Pub.  L  100-658  in 
accordance  with  a  procedure 
established  by  section  3(b)  of  that  law. 
This  final  rule  favorably  affects 
prospective  immigrant  visa  applicants 
who  may  qualify  under  the  separate 
annual  numerical  limitation  of  10,000 
visas  made  available  during  fiscal  years 
1980  and  1981  by  Pub.  L  100-86& 
■mcilVt  OATK  February  10, 1968. 
ran  nmTNm  w^owiatiow  oontact: 
Cornelius  D.  Scully  m.  Director,  Office 
of  Legisladon.  Regulations  and  Advisory 
Opinions.  Visa  Office,  Washington,  DC 
20520  (2»)66»-lia4. 


rmfmrnommMnotLOn 
Decambar  30, 1988, 63  FR  53003-006,  the 

Department  published  a  proposed  rula 
addhig  Part  44  to  22  CFR.  Comments 
were  solicited  for  submission  on  or 
before  January  27, 1988.  The  Department 
received  three  comments  prior  to  the 
expiration  of  the  commant  pviod  and 
received  three  further  comments  on 
Monday,  January  30.  Because  the 
conunent  period  included  the  New 
Year's  hoUday  weekend  and  two  other 
Federal  holidays,  the  Department  is 
treating  the  comments  received  on 
January  30  as  having  been  timely 
submitted. 

The  first  commenter  did  not  comment 
upon  the  substance  of  the  proposed 
FMulations,  but  suggested  rather  that 
efforts  should  be  made  to  collect  and 
compile  personal  information  such  as 
age,  sex,  marital  status,  education, 
occupational  background  and  training, 
etc  concerning  the  applicants.  The 
commenter  explained  Uiat  such 
information  could  be  of  great  use  in  the 
consideration  of  possible  revision  of  the 
legal  migration  system  since  it  would 
indicate  patterns  of  demand  for 
immigration  to  the  United  States  not 
only  by  country  but  also  in  terms  of  the 


personal  characteristics  of  those  seeking 
to  immigrate.  The  Department 
recognises  the  possible  utility  of  sach 
information  for  that  purpose  but  caanot 
undertake  a  task  of  such  magnitude 
without  resources  spedficaUy  dedicated 
to  that  effort  As  no  funds  have  been 
authorized  or  appropriated  for  the 
operational  implementation  of  sectioa  3 
of  Pub.  L  100-656,  much  less  for  any 
such  data  collection  and  compilatiaa, 
the  Department  cannot  entertain  sudi  a 
proposal.  In  addition,  the  Departunnt 
notes  that  the  information,  if  collected, 
might  prove  misleading  since  the 
thirteen  highest  immigration  demaad 
countries  are  excluded  from 
participation  in  this  program. 

Two  commenters  submitted  idanlkal 
comments— the  one  submitted 
comments;  the  other  submitted  a  oa|ify  at 
the  first's  comments  with  a  ooverlns 
letter  endorsing  them  in  tota  These  two 
commenters  suggested  that  the  w«)nl 
"native"  be  defined  so  as  to  aooompUah 
two  things— (1)  allow  Northern  Iralsnd 
to  be  treated  as  a  part  of  the  Repidilic  of 
Ireland  for  the  purposes  of  section  3; 
and  (2)  allow  aliens  of  Irish  ethnic  csigfai 
bom  in  the  United  Kingdom  to  compete. 
The  Department  finds  both  suggestions 
inconsistent  with  the  plain  language  of 
both  section  3  and  the  Immigration  and 
Nationality  Act  Moreover,  the 
Department  can  find  nothing  of  record 
to  support  the  commenters'  assertion 
that  these  suggestlcns  reflect  or  are 
consistent  with,  the  intent  of  Confrsas 
in  enactina  section  3. 

Althou^a  the  first  suggested  change — 
traatmeBt  of  Northern  Ireland  as  part  of 
the  Republic  of  Ireland  for  this 
purpose — ^is  presented  in  terms  of 
modifying  the  definition  of  "native".  H 
would  involve  in  reality  a  change  in  the 
definition  of  "foreign  state."  Section  3(e) 
defines  an  under-represented  countiy  aa 
a  foreign  state  natives  of  which  used 
fewer  than  5,000  immigrant  visa 
numbers  during  FY  1966.  Section  3(d) 
provides  that  the  definitions  contained 
In  the  Immigration  and  Nationality  Act 
shall  apply  in  the  administration  of 
section  3  unless  otherwise  provided. 
There  is  nothing  in  section  3  reganiiag  a 
definition  of  "forei^  state"  for  thia 
purpose.  The  term  "foreign  state"  as 
defined  in  section  101(a)(14)  and  302  of 
the  Act  includes  independent  countries, 
self-governing  dominions,  territories 
under  League  of  Nations  mandate  and 
territories  under  the  United  Nations 
trusteeship  system.  Northern  Ireland  is 
none  of  the  above.  It  is,  and  has  always 
been,  recognized  by  the  United  States  aa 
part  of  the  United  Kingdom  and. 
accordingly,  as  provided  in  section  200, 
is  treated  as  part  of  the  United  Kingdoni 
for  purposes  of  the  numerical  limitations 


of  immigration.  The  commenters  refer  to 
A»  separate  treatment  of  Taiwan  as  a 
pracedent  for  their  suggestion.  The 
separate  foreign  state  limitation  for 
Taiwan  is  the  result  of  an  Act  of 
Congress — section  714  of  Pub.  L  97-113. 
In  iIm  absence  of  a  similar  enactment  in 
BCt  of  Northern  Ireland,  there  is  no 
I  in  law  for  acting  upon  this 


t  second  suggestion — that  aliens  of 
Iriah  ethnic  origin  bora  in  the  United 
lOngdom  be  treated  as  natives  of  Ireland 
for  this  purpose — is  also  inconsistent 
wMi  the  law.  The  commenters  point  out 
diet  their  suggestion  involves  defining 
"native"  in  a  manner  than  effectively 
definaa  a  "native"  of  a  foreign  state  as  a 
natfonai  of  that  foreign  state.  National  is 
a  defined  term  in  the  Act  and  contains 
no  reference  to  place  of  birth.  The  word 
"native,"  on  the  other  hand,  while  not 
deHsed  in  the  Act  is  used  only  in 
connection  with  the  provisions  relating 
to  chargeability  for  immigration 
peiposes — section  202.  It  is  clear  from 
the  context  of  that  section  that  native  is 
tntanded  to  apply  only  to  aliens  actually 
bora  in  a  foreign  state  or  chargeable  to 
diet  foreign  state  under  the  generally 
applicable  rules  of  alternate  foreign 
steto  chargeability  set  forth  in  section 
2(B(b)oftiieAct 

Moreover,  a  review  of  prior 
immigration  legislation  indicates  that  in 
the  past  the  Congress,  when  it  intended 
to  single  oat  ethnic  or  racial  groups  for 
asperate  treatment  under  the 
Immigration  laws,  has  been  very  specific 
in  doing  so.  The  Act  of  December  17, 
1943,  which  repealed  the  Chinese 
exdosion  laws  of  the  ISSOs,  established 
a  qnota  for  "Chinese  persons"  and  the 
Act  of  July  2, 1946,  defined  a  "Chinese 
person"  as  "any  person  who  is  as  much 
as  one-half  Chinese  blood".  The 
"Chinese  persons"  quota  was  included 
in  the  ori^nal  version  of  the 
tansigration  and  Nationality  Act  but 
waa  repealed  in  1965  as  part  of  the 
general  repeal  of  the  "national  origins" 
qnota  system.  Similarly,  in  the  Refugee 
RaUef  Act  of  1953  the  Congress  provided 
for  the  issaance  of  fixed  numbers  of 
Issalgraut  visas  to  a  number  of  classes 
of  aliens  among  whom  were  certain 
refiigees  of  German  ethnic  origin,  certain 
refi^ees  and  other  persons  of  Italian 
ethnic  origin,  certain  refugees  of  Greek 
edmic  origin,  certain  refugees  and  other 
pereons  of  Dutch  ethnic  origin  and 
certain  refugees  of  Chinese  ethnic  origin. 
Thas.  it  is  clear  that  the  Congress,  when 
it  so  intended,  has  been  expUclt  in 
dasf^atfng  ethnic  or  racial  groups  for 
sepeiate  treatment  under  the 
immigration  laws.  Finding  no  such 
explicit  designation  in  section  3,  nor 
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even  any  indication  that  such  a 
designation  might  have  bean  intended, 
the  Department  finds  no  basis  for 
incorporating  one  into  its  regulations 
implementibag  that  section. 

Two  commenters  asserted  that 
§  44  J(c),  as  written,  narrows  tilie 
entiUement  to  derivative  registration  to 
exclude  certain  classes  of  children  from 
this  entitiement  It  was  not  the 
Department's  intention  to  do  so.  Rather, 
the  purpose  of  the  language  in  1 44.3(c) 
is  to  include  in  the  derivative 
entitlement  children  bom  after  the 
admission  of  a  parent  for  permanent 
residence  provided  they  are  the  issiie  of 
a  marriage  which  existed  at  the  time  of 
the  parent's  admission.  Children  bom  as 
of  the  time  of  registration,  visa  issuance 
or  admission  for  permanent  residence 
are  automatically  included.  Since  these 
commenters  interpreted  the  language  in 
a  manner  other  than  that  intended,  it  is 
possible  that  others  may  also  do  so. 
Accordingly,  the  Department  is 
modifying  the  language  of  S  44.3(c)  to 
make  clear  its  intention. 

Two  commenters  noted  that  the 
proposed  rule  does  not  deal  with  the 
submission  of  applications  by  attomeys 
in  behalf  of  clients,  specifically 
authorize  the  use  of  the  attcnney's 
address  as  the  mailing  address  or 
otherwise  recognize  the  role  of  an 
attorney  in  the  application  process.  Both 
suggested  amendments  to  the  proposed 
regulations  for  that  purpose,  lie 
Department  considers  it  highly 
in<4)propriate  to  incorporate  into  these 
or  any  other  visa  regulations  provisions 
of  the  kind  suggested.  As  the  public 
must  by  now  be  well  aware,  some  visa 
applicants  engage  attorneys:  others  do 
not  As  the  public  must  also  be  aware, 
the  Department  of  State  takes  no 
position  on  this  phenomenon,  merely 
recognizing  it  as  a  fact.  Nowhere  in  the 
Department's  published  visa  regulations 
are  there  provisions  which  address  this 
fact  and  the  Department  can  find  no 
basis  for  incorporating  any  such 
provisions  into  Part  44. 

Specifically,  with  respect  to  an 
applicant's  use  of  the  address  of  his  or 
her  attorney  as  the  mailing  address  for 
this  purpose,  the  Department 
emphasizes  that  it  has  no  concern  with 
this  issue.  The  requirement  for  a  current 
mailing  address  on  the  petition  is 
included  solely  and  exclusively  to 
ensure  that  notification  of  selection  will 
reach  those  applicants  selected.  The 
mailing  address  may  be  the  residential 
address,  the  place  of  business,  a  post 
office  box,  the  address  of  a  friend, 
relative  or  legal  representative  or  any 
other  mailing  address  at  which  the 
applicant  can  be  assured  that 


correspondence  addressed  to  him  or  her 
will  be  received. 

Two  commenters  suggested  that  the 
Department  make  specific  provision  for 
the  use  of  INS  Form  G-2a  Notice  of 
Appearance  of  Attorney.  As 
practitioners  generally  must  be  aware, 
the  Department  does  not  require  the  use 
of  Form  G-28  in  the  visa  process 
generally.  Standing  instructions  to 
consider  officers  are  that  an  assertion 
by  a  member  of  the  bar  that  he  or  she 
represents  a  visa  applicant  is  accepted 
at  face  value  in  the  absence  of  specific 
evidence  controverting  the  assertion. 
While  some  practitioners  use  Form  G-28 
for  this  purpose,  that  is  a  matter  of 
personal  choice  on  their  part  and  is  not 
based  on  any  requireaient  established 
by  the  Department  Hie  Department  can 
find  no  basis  for  estabiisliing  a  different 
rule  or  standard  in  connection  with  the 
implementation  of  section  3  of  Pub.  L 
100-«58. 

One  commenter  noted  that  the  use  of 
the  word  "petition"  is  confusing  sidce 
under  the  immigration  law  generally 
that  word  has  come  to  mean  a 
government-developed  printed  form 
bearing  a  form  number  and  providing 
blank  spaces  to  insert  specified 
information.  The  commenter  suggested 
use  of  anodier  word.  Substantively,  the 
point  is  well  made.  On  the  other  hand, 
the  Department  has  no  alternative  but  to 
use  the  word  since  the  express  language 
of  the  statute  requires  the  filing  of  a 
"petition"  by  applicants  for  visas  under 
section  3  of  Pub.  L 100-656.  It  is  for  tiiat 
reason  that  the  Department  felt  it 
necessary  to  provide  a  specific 
definition  of  petition  in  proposed 
S  44.2(a).  The  potential  for  confusion 
indeed  exists  but  if  the  proposed 
definition  does  not  serve  to  eliminate 
the  potential  confusion,  the  Department 
cannot  legally  take  the  matter  further. 

One  commenter  suggested  that 
Federal  Express  mall  be  accepted, 
explaining  that  Federal  Express  mailings 
have  their  own  receipt  built  into  the 
system.  The  Department  will  not  accept 
Federal  Express  mailings  because,  even 
thou^  the  receipt  is  an  integral  part  of 
the  mailing  itself,  that  is  not  the  issue. 
The  issue  is  that  a  representative  of  the 
addressee  must  sign  the  receipt  to 
acknowledge  receipt.  Given  the  mail 
handling  procedures  which  will  be 
employed  by  the  USPS  in  this  situation, 
the  signature  would  have  to  be  obtained 
at  the  time  of  delivery  of  the  piece  of 
mail  lliis  woidd  require  that  an  officer 
of  the  Department  be  available  at  the 
post  office  for  this  purpose,  or  travel  to 
the  post  office  for  tills  purpose  from  time 
to  time.  The  Department  is  not  in  a 
position  to  do  either.  In  addition,  as  will 


be  explained  below,  the  mailing 
envelope  used  for  Federal  Ejqness 
mailing  is  of  a  size  which  cannot  be 
accommodated  in  the  processing  system 
develop«Kl  in  cooperation  with  the 
United  States  Postal  Service.  For  those 
reasons,  the  Department  will  not  accept 
Federal  Express  mailings. 

Two  commenters  suggested  that 
provision  be  made  for  notifying  not  only 
the  applicant  selected  tnit  siso,  if  that 
applicant  has  an  attorney,  the  attorney 
as  well.  The  Department  will  not  be 
notifying  any  of  the  selected  applicants. 
The  Department  will  transmit  to  tlie 
consular  office  indicated  by  the  selected 
applicant  the  information  necessary  to 
permit  that  office  to  commence  the 
normal  immigrant  visa  process.  No 
special  rules  will  be  established  for  the 
processing  of  these  applicants.  It  has 
been  the  Department's  position  that  if  a 
visa  applicant  requests  that  both  he  or 
she  and  the  attorney  be  sent  copies  of 
any  pertinent  communications 
concerning  die  processing  of  the  alien's 
application,  the  consular  office  will 
honor  that  request  This  rale  will  apply 
here  as  well 

One  commenter  asserted  that  having 
a  single  application  period,  as  proposed, 
might  be  unfair  to  aliens  who  might  not 
hear  of  the  apphcation  period  in  a  timely 
manner  or  w^o  might  not  form  a  desire 
to  compete  for  immigration  until  after 
the  period  had  ended.  He  proposed  tliat 
there  be  a  short  application  period  every 
quarter  throughout  the  entire  two-jrear 
period.  The  logistical  problems  involved 
in  establishing  multiple  apphcation 
periods  throu^out  the  entire  two-year 
period  make  it  impossible  for  the 
Department  to  consider  such  a  ** 

procedure. 

One  commenter  suggested  that  the 
regulations  be  expanded  to  include  a 
definition  of  the  word  "native",  to 
provide  for  and  explain  the  rules  for 
alternate  foreign  state  chargeability  as 
they  would  apply  to  the  spouse  or  child 
of  a  selected  applicant  and  to  list  by 
name  the  foreign  states  and  dependent 
areas  excluded  from  participation  in  the 
program.  TTie  word  "native"  has  the 
same  meaning  here  as  elsewhere  in  the 
immigration  law,  as  has  been  eiqilained 
above.  It  thus  reflects  the  generaiiy 
applicable  rule  that  for  purposes  of  the 
numerical  limitations  on  immigration,  an 
alien  is  chargeable  to  the  foreign  state  in 
which  he  or  she  wp^  bom.  This 
generally  appUcable  rule  is  incorporated 
into  proposed  Part  44  by  reference — see 
S  44.1 — and  the  Department  finds  it 
unnecessary  to  expand  the  regulations 
for  this  purpose.  Simiiariy,  the  rules  of 
alternate  foreign  state  chargeability  are 
incorporated  by  reference  in  the  same 
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■action.  The  Department  is  incorporating 
into  1 44.3(a)  ■  ■pedfic  listing  of  the 
foreign  states  and  dependent  areas 
excluded  from  participation. 

Two  commenters  questioned  whether 
more  than  one  membn  of  a  family  group 
could  apply  without  violating  the  tingle 
application  per  person  rule  iad  one 
indicated  that  die  requirement  that  each 
apDlicant  provide  information  about  his 
or  oat  spouse  and  children,  if  any,  was 
confusing  on  this  poinL  The  singje 
application  rule  is  violated  only  by  the 
submission  of  two  or  more  applications 
by  any  one  alien.  Submission  of  one 
application  each  by  a  husband,  a  wife, 
and  each  of  their  dbildren  does  not  in 
any  way  violate  the  single  appUcation 
per  person  rule.  Treatment  of  each 
member  of  a  family  group  as  a  person 
for  tliis  purpose  is  consistent  with  the 
rule  which  applies  throughout  the 
administration  of  the  immigration  law 
generally.  The  spouse  or  cUld  of  an 
alien  who  has  qualified  for  an  immigrant 
or  nonimmigrant  status  under  the  law 
may,  with  certain  exceptions,  qualify  for 
that  status  derivatively.  On  the  other 
hand,  the  existence  of  the  derivative 
entitlement  in  no  way  prefJudes  a 
spouse  or  child  from  qualifyfaig  for  the 
same  or  another  ntmimmigrant  or 
immigrant  status  in  his  or  her  own  righL 
The  Department  believes  that  it  would 
be  inconsistent  with  this  clear  principle - 
to  apply  any  (fifferent  rule  here. 

Two  commenters  suggested  that  the 
applications  be  treated  as  confidential 
and  not  be  used  for  any  other  purpose, 
including  enforcement  or  admhiistration 
of  the  iminigration  laws  other  than 
section  3.  Iney  asserted  that  failure  to 
provide  such  confidentiality  might  deter 
aliens  illegally  in  the  United  States  from 
applying  out  of  a  fear  that  their 
application  might  disclose  their 
whereabouts  to  the  Imn^^tion  and 
Naturalization  Service.  Iney  dte  as 
precedent  for  such  action  the 
confidentiality  provided  for  applications 
for  lenUzation.  Section  222(f)  of  the  Act 
■pecmes  that  the  records  of  the 
Department  of  State  and  of  diplomatic 
and  consular  offices  pertaining  to  the 
issuance  or  refusal  of  viaas  shall  be 
confidential  and  shall  be  used  only  for 
the  formulation,  administration,  and 
enforcement  of  the  Immigration  and 
other  laws  of  the  United  States.  There  is 
nothing  in  Pub.  L 100-668  which  would 
provide  any  further  degree  of 
confidentiality  than  that  provided  by 
section  222(f).  The  absolute 
confidentiality  of  legalization 
applications  was  mandated  by  statute. 
In  the  absence  of  any  comparable 
statutory  mandate,  the  Department  will 


follow  the  generally-applicable  rule 
which  is  that  information  from  visa  files 
which  is  of  interest  to  United  States  law 
enforcement  agendas  may  be  made 
available  to  those  sgendes  for 
legitimate  law  enforcement  purposes. 
While  the  Department  cannot  say 
whether  the  Immigration  and 
Naturalization  Seivice  might  have  an 
interest  in  these  applications  in  its 
enforcement  activities,  the  Department 
wishes  it  deariy  understood  that  it  will 
cooperate  with  tliat  Service  should  it 
find  that  it  has  such  an  faiterest 

Two  commenters  expressed  the  fear 
that  applications  by  two  people  having 
the  same  name  mi^t  somehow  be  seen 
as  having  been  submitted  by  the  same 
individual  and,  thus,  be  unfairly 
eliminated  from  competition.  The 
Department  believes  that  this  possibiUty 
will  be  eliminated  by  the  requirement 
that  the  applicant's  current  mailing 
address,  as  well  as  his  or  her  name,  be 
typed  on  the  mailing  envelope.  One  of 
these  commenters  also  expressed  the 
fear  that  two  applicants  might  have  the 
same  name  and  the  same  mailing 
address  and  suggested  that  each 
applicant  be  required  to  type  his  or  her 
date  and  place  of  birth  on  the  envelope 
to  deal  with  that  situation.  The 
Department  considers  this  latter 
possibility  to  be  so  remote  as  not  to 
require  such  precautions. 

Finally,  one  commenter  suggested  that 
the  announcement  of  the  appUcation 
period  be  made  at  least  thirty  days 
before  die  commencement  of  the  period. 
The  Department  is  currentiy  makbig 
public  announcements  of  the  spplication 
period,  bodi  within  die  United  States 
and  abroad,  but  for  the  reasons 
explained  below  is  unable  to  do  so  a  full 
thirty  days  before  it  commences. 

The  Department  now  wishes  to 
explain  in  detaU  the  procedure  which 
will  be  followed  in  processing  the 
applications  received  during  the 
application  period  and  in  selecting  at 
random  from  among  them.  The 
Department  has  obtained  the 
cooperation  of  the  United  States  Postal 
Service  in  formulating  these  procedures 
and  wishes  to  take  this  opportunity  to 
thank  that  Service  for  its  cooperation. 
USPS  has  assigned  a  spedal  Zip  Code 
for  this  purpose.  Thus,  as  is  reflected  in 
section  44.3(b),  the  mailing  address  for 
applications  will  be:  OP-1.  P.O.  BOX 
20198,  WASHINGTON,  D.C.,  20199- 

USPS  has  a  machine  which  numbers 
envelopes  serially.  USPS  has  agreed 
that,  as  envelopes  are  received,  it  will 
stamp  a  serial  number  on  each  envelope 
and  will  deliver  the  envelopes  to  the 


Department  in  containers  in  which  the 
envelopes  will  be  arranged  In  serial 
number  order.  This  will  greaUy  facilitate 
finding  those  envelopes  bearing  the 
numbcars  seleded  at  random  following 
the  end  of  the  application  period.  One 
constraint  imposed  by  this  procedure  is 
that  the  USPS  machine  will  not  process 
envelopes  larger  than  9  9'^  by  49'^ 
inches  (approximately  24  cm  by  11  cm) 
and  smaller  than  6  by  3  9"^  inches 
(approximately  15  cm  by  9  cm). 
Accordingly,  section  44.3(b)  has  been 
modified  to  specify  that  the  envelope  in 
which  the  application  is  mailed  must  be 
of  a  size  within  that  range. 

Also,  in  response  to  a  request  by 
USPS,  the  Department  is  adding  a 
requirement  that  the  address  be  typed 
on  the  envelope.  In  addition,  the 
Department  is  requiring  that  the 
applicant's  name  and  return  address  be 
typed  on  the  envelope. 

The  application  period  will  be  March 
1. 1089.  dirough  March  31. 1989. 
indusive.  All  envelopes  received  during 
that  period  which  otherwise  meet  the 
requirements  specified  wiU  be  numbered 
as  described  above  and  induded  among 
the  envelopes  potentially  eligible  for 
selection.  Envelopes  received  prior  to 
March  1. 1980,  and  after  March  31, 1988, 
will  not  be  included  among  those 
eligible  for  possible  selection.  The 
Department  had  initially  considered 
holding  the  application  period  dtuing  the 
month  of  April,  as  is  reflected  in  the 
discussion  of  the  proposed  rule.  USPS, 
however,  requested  that  the  application 
period  not  be  held  in  April  because  of 
the  heavy  burden  it  will  face  aroimd 
April  IS,  the  deadline  for  filing  income 
tax  returns.  Since  the  Department 
consider  May  to  be  unaoceptably  late  in 
the  fiscal  year,  March  is  the  only 
feasible  month  for  the  application 
period. 

Once  the  application  period  has 
ended,  the  Department  will  program  a 
computer,  using  standard  computer 
software  for  this  purpose,  to  rank  order 
all  numbers.  The  Department  will  then 
print  out  an  appropriate  quantity  of  the 
numbers  for  actual  selection  and 
processing.  The  Department  envisions 
printing  40,000  numbers.  The  envelopes 
becuing  those  numbers  will  be  removed 
from  the  containers  and  opened.  As 
explained  previously,  the  computer- 
generated  rank  order  will  determine  the 
order  of  processing  and  will  serve  the 
same  function  as  a  chronological 
priority  date  serves  for  preference 
immigrants  under  section  203(a)  of  the 
Act.  The  infonnation  concerning  the 
selected  applicants,  induding  the  rank 
order  niunber,  will  be  entered  into  a 


computer  data  base  and  the  infonnation 
will  tiien  be  printed  out  and  sent  to  the 
consular  office  indicated  by  die 
applicant  That  consular  office  will, 
upon  receipt  of  tlie  information,  initiate 
the  normal  immigrant  visa  processing 
steps. 

The  Department  wishes  to  emphasize 
that  notifications  of  selection  will  be 
sent  to  applicants  selected  by  the 
consular  office  designated  by  the 
applicant.  The  Department  itself  will  not 
send  such  notifications.  Moreover,  the 
Department  will  not  be  in  a  position  to 
respond  to  inquiries  as  to  whether  or  not 
individual  applications  were  received 
during  the  application  period.  The 
envelopes  of  those  not  selected  will  be 
retained  for  an  appropriate  period  and 
eventually  destroyed,  but  no  records 
will  be  made  or  compiled  of  non- 
seleded  applicants. 

In  conclusion,  the  Department  wishes 
to  point  out  two  technical  matters  of 
potential  interest  First  it  should  be 
noted  that  the  use  of  rank  order 
numbers  in  the  administration  of  the 
numerical  limitation  in  section  3,  as 
provided  in  section  44.5,  will  have  the 
effect  of  allowing  aliens  in  the  United 
States  who  have  been  selected  under 
this  program  to  apply  for  adjustment  of 
their  status  rather  than  for  an  immigrant 
visa  at  a  consular  office  abroad, 
provided  that  they  are  not  prohibited 
from  applying  for  adjustment  of  status 
generally  under  section  245(c)  of  the 
Act 

Second,  the  prohibition  contained  in 
section  203(a)(7)  of  the  Act  against  the 
issuance  of  a  nonpreference  immigrant 
visa  to  an  unaccompanied  minor  alien 
under  the  age  of  sixteen  %vill  apply  in  the 
administration  of  section  3.  Thus,  while 
such  an  ahen  is  not  prohibited  bom 
applying  for  selection  under  the 
program,  he  or  she  could  not  be  issued  a 
visa  if  selected. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0.12291  nor 
is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

list  of  Subjects  in  22  CFR  Part  44 

Aliens,  Immigration,  Nonpreference 
immigrants.  Visas. 

In  view  of  the  comments  received  this 
final  rule  adopts  the  proposed  rule  with 
certain  modifications  as  indicated  in  the 
preamble.  Accordingly  Tide  22,  Code  of 
Federal  Regulations,  is  amended  by 
adding  Part  44  to  Chapter  I,  Subchapter 
E- Visas,  to  read  as  follows: 


PART  44— VISAS:  DOCUMENTATION 
OF  IMMIORANTS  UNDER  SECTION  3 
OFPUB.1.100-468. 

44.1  GeneraL 

44.2  Definitioiu. 

44.3  Regbtratioa  of  applicsnU. 

44.4  Selection  and  processing  of  registrants. 

44.5  Control  of  numerical  limitatioD. 

44.6  Eligibility  to  receive  a  visa. 

AudMxitjr:  Sec.  104. 66  Stat  174, 8  U.S.C 
1104:  Sec  lOSfbMl).  91  Stat  847;  Sec  314. 100 
SUt  3358.  8  U.S.C.  1153  Note;  Sec  3. 102  SUL 
3908, 8  U.S.C.  1101  Note. 

S44.1    QenaraL 

Except  as  specifically  provided  in  this 
Part  the  provisions  of  the  INA,  as 
amended,  and  of  Parts  40  and  42  of  this 
chapter  shall  apply  to  appUcation  for. 
consideration  o£  and  issuance  or  refusal 
of,  immigrant  visas  under  section  3  of 
Pub.  L.  loo-esa 

$44  J    DeWnmons. 

The  following  definitions  shall  be 
applicable  to  this  Part: 

(a)  "Petition"  shall  mean  any 
typewritten  document  using  the  Roman 
tdphabet  and  containing  the  name  of  the 
alien,  the  alien's  date  and  place  of  birth, 
the  alien's  current  mailing  address,  the 
location  of  the  consular  office  nearest  to 
the  alien's  residence  abroad  or,  if  tiie 
alien  is  in  tiie  United  States,  to  the 
alien's  last  residence  abroad  prior  to 
entry  into  the  United  States,  and  the 
name,  date  and  place  of  birth  of  the  ^ 
alien's  spouse  and  child  or  children  (if 
any),  to  which  shall  be  affixed  a 
photograph  of  the  alien  1  &  V^  inches — 
3.8  cm — square  showing  a  recent  full- 
face  likeness  against  a  light  background 
(black  and  white  or  color),  as  well  as  a 
separate  photograph  of  a  spouse  and 
each  child,  if  any. 

(b)  "Under-represented  country"  shall 
mean  any  foreign  state,  as  defined  in 
section  101(a)(14)  of  the  Immigration  and 
Nationality  Act  as  amended,  natives  of 
which  used  less  than  5,000  immigrant 
visa  numbers  under  INA  203(a)  during 
Fiscal  Year  1988.  Immigrant  visa 
numbers  used  by  aUens  under  section 
314  of  Pub.  L.  9»-603  during  Fiscal  Year 
1988  shall  not  be  couinted  for  this 
purpose.  Usage  of  immigrant  visa 
numbers  by  foreign  states  shall  be 
determined  from  the  records  of  the  Visa 
Office  of  the  Department  of  State.  For 
the  purposes  of  this  Part  a  dependent 
area,  as  defined  in  22  CFR  40.1(f),  shall 
be  considered  to  be  a  part  of  its 
governing  foreign  state. 

§  44.3    neglstrstlon  of  applicants. 

(a)  Limitations  on  registration.  An 
alien  shall  not  be  eligible  to  register 
imder  this  section  unless  the  alien  is  a 


native  of  an  under-represented  country 
as  defined  In  i  44.a[b)  of  tliis  Part  All 
foreign  states  and  dependent  areas  for 
immigration  purposes  are  under- 
represented  except  tlie  following — 
China-mainland  bom.  China-Taiwan 
bom,  Colombia,  the  Dominican 
Republic,  El  Salvador,  the  United 
Kingdom  (including  the  dependent  areas 
of  Anguilla,  Bermuda,  British  Virgin 
Islands,  Cayman  Islands,  Falkland 
Islands,  Gibraltar,  Hong  Kong. 
Montserrat  Pitcaira,  St  Helena,  and 
Turks  and  Caicos  Islands),  Guyana. 
Haiti,  India.  Jamaica,  Korea,  Mexico, 
and  the  Phillippines.  Petitions  from 
aliens  seeking  to  register  will  be 
accepted  only  from  March  1. 1988  until 
March  31, 1988.  Applications  received 
before  or  after  those  dates  will  not  be 
considered.  If  die  Dei>artment  thereafter 
determines  that  it  is  necessary  to 
establish  a  further  period  for  registration 
in  order  to  ensure  that  tlie  number  of 
qualified  applicants  is  suffident  to 
permit  allocation  of  all  immigrant  visa 
numbers  authorized  by  section  3  of  Pub. 
L  100-658,  the  Department  will  so 
provide  by  Public  Notice  in  the  Federal 
Register. 

(b)  Place  of  registration.  An  alien  who 
is  a  native  of  an  under-represented 
country  who  desires  to  register  as  an 
applicant  for  a  visa  under  section  3  of 
Pub.  L  100-658  shall  submit  a  petition  in 
a  separate  envelope  by  mail  to:  OP-1, 
P.O.  Box  2019B,  Wash^igton.  D.O, 
20199-9086.  The  envelope  used  fm- 
mailing  the  application  must  be  not 
larger  than  9  &  V^  by  4  &  V^  inches 
(approximately  24  cm  by  11  cm)  and  not 
smaller  than  6  by  3  &  V^  inches 
(approximately  15  cm  by  9  cm)  in  size. 
Petitions  shall  not  be  accepted  for  this 
purpose  by  any  means  other  than  by 
maU  nor  at  any  address  other  than  the 
one  specified  in  the  preceding  sentence. 
All  petitions  shall  be  submitted  by 
regular  domestic  or  international  surface 
or  airmail.  Petitions  submitted  by  any 
means  requiring  any  form  of  written 
acknowledgement  or  confirmation  of 
receipt  will  not  be  given  consideration. 
All  envelopes  submitted  for  this  purpose 
shall  bear  oo  the  outside  thereof,  cleariy 
typewritten  and  in  the  Roman  alphabet 
the  name  and  current  mailing  address  of 
the  applicant  as  they  are  typed  on  the 
petition  contained  therein. 

(c)  Derivative  registration.  A  petition 
submitied  in  accoidance  with  S  44.3  (a) 
and  (b)  shall  be  considered  to  indude 
automatically  the  spouse  or  child  of  the 
applicant  whether  or  not  such  spouse  or 
child  is  named  in  the  petition,  if,  in  the 
case  of  a  spouse,  the  marriage  to  the 
applicant  took  place  prior  to  the 
applicant's  admission  to  the  United 
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States  for  pennanent  residence.  The 
petition  shall  also  be  considered  to 
include  a  child  bom  after  the  admission 
of  the  parent  for  permanent  residence  if 
the  child  is  the  issue  of  a  marriage 
which  took  place  prior  to  the  applicant's 
admission  to  the  United  States  for 
permanent  residence. 


(a)  Selection.  All  envelopes  received 
at  this  mailing  address  specified  in 

S  44.3(b)  during  the  period  specified  in 
i  44.3(a)  and  bearing  the  name  and 
address  of  the  petitioner  as  specified  in 
i  44.3(b)  shall  be  assigned  a  number  in 
order  of  receipt  Envelopes  received 
prior  or  subsequent  to  the  specified 
period  and  those  not  bearing  the  name 
and  mailing  address  of  the  petitioner 
shall  be  set  aside  without  further 
processing  or  consideration.  Upon 
completion  of  the  numbering  of  all 
envelopes,  all  numbers  assigned  shall  be 
rank-ordered  at  random  by  a  computer 
using  standard  computer  software  for 
this  purpose.  A  quantity  of  envelopes 
sufficient  to  permit  the  processing  and 
issuance  of  all  immigrant  visas 
authorized  under  section  3  of  Pub.  L 
100-658  shall  then  be  selected  in  rank 
order  as  determined  by  the  computer 
program.  Any  alien  in  whose  name  two 
or  more  petitions  for  this  purpose  are 
submitteid  shall  be  disqiuilified  from 
consideration  for  registration  or 
selection  under  this  section. 

(b)  Processing.  Upon  selection  of  the 
envelopes  pursuant  to  the  provisions  of 


S  44.4(a).  the  envelopes  shall  be  opened 
and  the  applicant  assigned  the  rank 
order  number  determined  by  the 
computer  program.  The  information 
concerning  the  applicants  selected, 
including  the  applicant's  rank  order 
number,  shall  be  transmitted  to  the 
consular  office  named  in  the  petition. 
Thereafter,  the  consular  office  shall 
process  the  application  in  accordance 
with  the  applicable  provisions  of  Part  42 
of  this  chapter  and  §  44.5  and  i  44.6  of 
this  Part 

§44.5    Control  of  nmiMrical  Imitation. 

(a)  Centralized  control.  Centralized 
control  of  the  ntunerical  limitation 
spedfied  in  section  3  of  Pub.  L 100-658 
is  established  in  the  Department  of 
State.  In  order  to  effect  this  control  the 
Department  shall  limit  the  number  of 
immigrant  visas  and  the  number  of 
adjustments  of  status  that  may  be 
granted  to  aliens  applying  under  section 
3  of  Pub.  L 100-658  to  a  niunber  not  to 
exceed  10.000  each  in  Fiscal  Years  1990 
and  1991  and  not  to  exceed,  in  any 
month  of  either  such  fiscal  year,  1,000 
plus  any  balance  remaining  from 
authorizations  for  preceding  months  in 
the  same  fiscal  year. 

(b)  Notification  of  applicants. 
Consular  officers  shall  notify  applicants 
to  take  the  steps  necessary  to  meet  the 
requirements  of  INA  222(b)  in  order  to 
apply  formally  for  a  visa  upon 
notification  firom  the  Department  that 
the  applicants  have  been  selected  as 
provided  in  S  44.4. 
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(c)  Reports  of  applicants  ready  to 
apply  formally  for  a  visa.  Considar 
officers  shall  report  to  the  Department 
monthly,  or  at  such  other  intervals  as 
the  Department  may  direct  the  rank 
order  numbers  of  applicants  notified 
pursuant  to  \  44.5(b)  who  have  informed 
the  consular  office  that  they  have 
obtained  the  documents  required  under 
INA  222(b).  and  for  whom  the  necessary 
clearance  procedures  have  been 
completed. 

(d)  Allocation  of  immigrant  visa 
numbers.  Within  Uie  numerical 
limitations  specified  in  {  44.5(a).  the 
Depfulment  shall  allocate  immigrant 
visa  numbers  for  use  in  connection  with 
the  issuance  of  immigrant  visas  and  the 
granting  of  adjustment  of  status  based 
on  the  rank  onler  numbers  of  visa 
applicants  reported  by  consular  officers 
pursuant  to  §  44.5(c)  and  of  applicants 
for  adjustment  of  status  reported  by 
officers  of  INS. 

{  44.6   ElglMlity  to  racaivs  a  visa. 

The  eligibility  of  an  appUcant  for  a 
visa  under  section  3  of  Pub.  L 100-658 
shall  be  determined  as  provided  in  the 
INA,  as  amended,  and  in  Parts  40  and  42 
of  this  chapter  except  that  the 
provisions  of  INA  212(a)(14)  shall  not 
apply  in  determining  an  alien's 
eligibility  for  such  visa. 
)osnM.aaik, 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc  80-3771  Hied  2-15-80: 8:45  am] 
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THE  FEDERAL  REGISTER 
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FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulatioiis. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (appraxiinately  3  hours)  to  present: 

1.  The  cegnlatoiy  process,  with  a  focus  oo  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulatioiis. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Regiiter 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  Iw  no  discussion  of 
specific  agency  regulations. 
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WASHINGTON.  DC 
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1100  L  Street  NW..  Washington.  DC 

202-523-5240 


AUSTIN,  TX 

%VHEN: 
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WHERE: 

Lyndon  Baines  Johnson  Library 

8th  Floor,  2313  Red  River 

Street  Austin.  TX 
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Call  the  Houston  Federal 

Information  Center 

Austin: 

S12-47I-54M 

San  Antonio: 

SU-224-4471 

Houston: 

7U-22»-25S2 
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Actuaries,  Joint  Board  for  Enrollment 
See  Joint  Board  for  Enrollment  of  Actuaries 

Agricuitiiral  llarkatbig  Servica 

RULES 

Lemons  grown  in  California  and  Arizona,  7172 
Oranges  (navel)  grown  in  Arizona  and  California,  7171,  7172 
(2  docmnents) 

Agricutturai  Stabilization  and  Conservation  Servica 

Nonccs 

Feed  grain  donations: 
Blackfeet  Tribe  Indian  Reservation,  MT,  7230 
Northern  Cheyenne  Tribe  Indian  Reservation,  MT.  7230 

Agriculture  Department 

See  Agricultural  Mariceting  Service;  Agricultural 

StabilizaticHi  and  Cons«vation  Service;  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service;  Soil 
Omservation  Service 

Air  Fore*  Department 

NOTICES 

Environmental  statements;  availability,  etc: 
Base  realignment  and  closure — 
Cannon  Air  Force  Base,  NM.  7249 
March  Air  Force  Base.  CA;  correction,  7249 
Norton  Air  Force  Base.  CA,  7248 
Meetings: 
Scientific  Advisory  Board,  7249 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Institutional  clinical  training  programs,  7277 

Animal  and  Plant  HaaRh  InepecUon  Service 

RULES 

Animal  welfare: 

Horse  protection,  7174 
PROPOSED  RULES 
Overtime  services  relating  to  imports  and  exports: 

Work  at  laboratories,  border  ports,  ocean  ports,  and 
airports.  7195 
NOTICES 

Genetically  engineered  organisms  for  release  into 
environment;  permit  applications,  7230 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Blind  and  Ottier  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Coast  Guard 

RULES 

Anchorage  regulations,  etc.: 
Virginia 
Correction,  7190 


NOTICES 

Meetings: 
New  York  Harbor  TrafTic  Management  Advisory 
Committee.  7322 

Commerce  Department 

See  Export  Administration  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  Patent  and  Trademark  Office 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1989: 
Additions  and  deletions.  7248 
(2  docimients] 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Bangladesh,  7245 

Indonesia.  7246 
Textile  consultation;  review  of  trade: 

India.  7247 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  7325 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department 
RULES 

Acquisition  regulations: 
Small  business  competitiveness  demonstration  program 
Correction.  7191 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc 
State  student  incentive  grant  program,  7249 

Meetings: 
Education  Intergovernmental  Advisory  Council.  7250 
Laboratory  Review  Panel,  7251 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Damson  Oil  Corp.,  7296 

Diamond  Tool  &  Horseshoe  Co.,  7296 

Dual  Drilling  Co..  7297 

Exeter  Drilling  Northern,  Inc.,  7297 

G&A  Contract  Services.  Inc..  et  a!..  7298 

Goodwin.  William  E.  7297 

Houze  Glass  Corp..  7297 

Wilson  Drilling  Co..  7298 
Meetings: 

Job  Training  Partnership  Act  Advisory  Committee,  7296 

Employment  Standards  Administration 

See  also  Wage  and  Hour  Division 
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rfoncES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 

7298 

En«rgy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  OfTice,  Energy  Department 

NOnccs 

Environmental  statements;  availability,  etc.: 
Water  Isolation  Pilot  Plant,  Carlsbad.  NM.  7251 

Grants  and  cooperative  agreement  awards: 
Inner  Roof  Solar  Systems,  Inc..  7253 
Morgantown  Energy  Tedmology  Center,  7253 

Environmental  Protection  Agency 

RULES 

Solid  wastes: 
Building  insulation  products  containing  recovered 
materials;  Federal  procurement  guidelines,  7328 

M0P03£0RUL£S 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Ohio.  7207 
Hazardous  waste: 
Identirication  and  listing — 
Wood  preserving  operations  and  surface  protection 
processes;  correction.  7214 
Superfund  program: 
Toxic  chemical  release  reporting:  community  right-to- 
know — 
Sodium  sulfate  (solution).  7217 
Water  pollu'ion  control: 
Ocean  dumping;  site  designations — 
Gulf  of  Mexico:  Mississippi  River  Gulf  Outlet  Canal 

7211 
Tutuila  Island,  American  Samoa,  7207 
Nonccs 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  7274 
Weekly  receipts.  7274 
Pesticide  programs: 
Dinoseb:  mdemnification  claims  submission  procedures 
and  disposal  requests,  7372 

Export  Administration  Bureau 
Nonccs 

Export  privileges,  actions  affecting: 
Dart,  William  Carlton,  et  al.,  7231 

Federal  Aviation  AdmMetratlon 

RULES 

Air  carriers  certification  and  operations: 
Cargo  or  baggage  compartment:  fire  protection 
requirements,  7384 

Federal  Deposit  Insurance  Corporation 
Nonccs 

Meetings:  Sunshine  Act,  7325 
(2  documents) 

Fednral  Energy  Regulatory  Commission 

Nonccs 

Electric  rate,  small  powen*  production,  and  Interlocking 
directorate  filings,  etc.: 
Montaup  Electric  Co.  et  al..  7253 
Meetings:  Sunshine  Act.  7325 


Natural  gas  certificate  filings: 

Northern  Border  Pipeline  Co.  et  al..  7254 
Applications,  hearings,  determinations,  etc.; 

biland  Gas  Co..  Inc..  7262 

Ringwood  Gathering  Co.,  7262 
(2  documents] 

Federal  HIgliway  Administration 

RULES 

Motor  carier  safety  standards: 

Commercial  vehicles;  status  of  rulemaking  actions,  7191 
raOPOSEO  RULES 
Motor  carrier  safety  standards: 

Commercial  motor  vehicle  definition;  gross  weight  rating 
criterion.  7224 
Motor  carriers  safety  regulations: 

Private  carriage,  7362 

Federal  Home  Loan  Bank  Board 

NOTICES 

Conservator  appointments: 
Baltimore  Federal  Finanical,  FSA.  7275 
Deseret  Federal  Savings  &  Loan  Association,  7275 
Midwest  Federal  Savings  ft  Loan  Association.  7275 

Receiver  appointments: 
American  Savings,  a  Federal  Savings  ft  Loan  Association, 

7275 
Manhattan  Beach  Savings  ft  Loan  Association.  7275 
Southern  Federal  Savings  Bank.  7275 

Federal  MarMmo  Commission 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
Guam  Chamber  of  Commerce,  7276 

Fadaral  Railroad  Administration 

PROPOSED  RULES 
Railroad  operating  rules: 
Camp  cars:  protection  procedures.  7219 

Federal  Reserve  System 

RULES 

Membership  of  State  banking  institutions  (Regulation  H): 
Call  report  publication  requirements.  7182 
Investment  in  stock  of  investment  companies,  7180 

NOTICES 

Meetings:  Sunshine  Act,  7325 
Applications,  hearings,  determinations,  etc.: 

Polack,  Joseph,  et  al.,  7276 

Security  Bancorp,  Inc..  et  al.,  7277 

U.S.  Bancorp,  7277 

Fadaral  Trade  Commission 


Prohibited  trade  practices: 
KKR  Associates  et  al.,  7197 
Reliable  Mortgage  Corp.  et  al.,  7204 

Fiscal  Sarvics 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Tri-State  Insurance  Co.,  7324 

Fish  and  WHdHf  a  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Craddng  pearly  mussel,  7225 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Bacitracin  methylene  disalicylate,  7189 
Pood  for  human  consumption: 

Hydrogenated  4,4'-i8opropylidene-diphenolphosphite  ester 
resins,  7188 

NOTICES 
Meetings: 

Advisory  committees,  panels,  etc..  7278 

Human  immunodeficiency  virus  type  1  (HIV-1)  antibody 
detection:  blood  collecti<m  kits  and  home  test  kits. 

7279 
Shellfish:  national  sanitation  program  operations  manual 
(Parts  I  and  II):  1988  revision  availability,  7281 

Forest  Sarvica 

NOTICES 

Environmental  statements:  availability,  etc.: 
Klamath  National  Forest.  CA.  7231 

Health  and  Human  Sarvicas  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration:  Food  and  Drug  Administration: 
National  Institutes  of  Ilealth;  Public  Health  Service 

Health  Reaouicaa  and  Services  Administration 

See  Public  Health  Service 

Heartngs  and  Appeale  Office,  Energy  Depertment 

NOTICES 

Decisions  and  orders,  7263-7272 
(3  dociunents) 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

7283,7284 

(3  documents) 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Immigration  and  nationality  forms:  display  of  control 
numbers,  7173 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management  Bureau: 
Reclamation  Bureau:  Surface  Mining  Reclamation  and 
Enforcement  Office 

Intsmational  Trade  Administration 

NOTICES 

Foreign  buyer  program:  domestic  trade  show  support,  7241 
Short  supply  determinations: 
Flat-rolled  steel,  7244 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  7291 

Finance  applications,  7292 
Railroad  operation,  acquisition,  construction,  etc.: 

Emons  Holdings,  Inc.,  et  al.,  7292 

New  York.  Susquehanna  ft  Western  Railway  Corp.,  7293 


Joint  Board  for  Enrollment  of  Actuaries 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory  Committee.  7294 

Justice  Department 

See  also  Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 
Bartlesville,  OK.  et  al.,  7295 


See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration;  Occupational  Safety  and 
Health  Administration;  Veterans  Employment  and 
Training,  Office  of  Assistant  Secretary;  Wage  and  Hour 
Division 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

7295 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  7296 

Land  Management  Bureau 

NOTICES 

Meetings: 

Boise  District  Grazing  Advisory  Board,  7286 
Oil  and  gas  leases: 

Alaska.  7286 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  7286 
Survey  plat  filings: 

Idaho,  7286 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Seabulk  Transmarine  I,  Inc..  et  al..  7322 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
BethEnergy  Mines,  Inc.,  7301 
Bitter  Creek  Resources,  Inc.,  7299 
Cominco  Alaska  Inc.,  7300 
Consolidation  Coal  Co.,  7301 
Cyprus  Shoshone  Coal  Corp.,  7302 
Golden  Oak  Mining  Co.,  7302 
Island  Creek  Coal  Co..  7302 
KTK  Mining  ft  Construction  Co..  Inc.,  7300 
Spartan  Sewell.  Inc.,  7300 
TwentyMile  Coal  Co.,  7303 
Utah  Power  ft  light  Co..  7300 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council.  7305 

Nationai  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  7305 

Nationai  Foundation  on  the  Arts  and  ttie  Humanities 

NOTICES 

Meetings: 
Expansion  Arts  Advisory  Panel,  7306 
(2  documents) 
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Inter-Arts  Advisory  Panel  7306 
Visual  Arts  Advisory  Panel.  7307 
(2  dociunents) 

Natkmai  Highway  Traffic  Safety  Admlniatration 
Nonccs 

Meetings: 
Motor  Vehicle  Safety  Research  Advisory  Committee,  7322 

National  Inatltutet  of  HMttti 

NOTICES 
Meetings: 

National  Cancer  Institute,  7282 

National  Institute  of  Child  Health  and  Human 
Development  7282 

• 

National  Oceanic  and  Atmoapherlc  Admlnlstrafion 

N0T1CC8 

Fishery  management  councils;  hearings: 
Gulf  of  Mexico- 
Reef  fish.  7244 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc.,  7307 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  7307 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
USS  Albany,  7189 

Nudear  Regulatory  Commisalon 

RULES 

Production  and  utilization  facilities;  domestic  licensing: 
National  security  emergency:  licensee  action,  7178 

NOTICES 

Environmental  statements;  availability,  etc.: 

Wisconsin  Electric  Power  Co..  7308 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  7309 
Applications,  hearings,  determinations,  etc.: 

Baltimore  Gas  &  Electric  Co.,  7309 

Connecticut  Yankee  Atomic  Power  Ca,  7311 

Philadelphia  Electric  Co.  et  al..  7313 

Occupational  Safety  and  Health  Admlniatration 

NOTICES 

State  plans;  standards  approval,  eta: 

Oregon.  7303 

Washington.  7304 

Patent  and  Trademark  Office 

NOTICES 

Committees;  establishment,  renewal  termination,  etc.: 
Automated  Patent  System  Industry  Review  Advisory 
Committee,  7245 


RULES 

Practice  and  procedure  rules: 
Domestic  Mail  Classificaticm  Schedule — 
Rate  and  fee  changes,  7191 


Public  Health  Service 

See  also  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration: 

National  Institutes  of  Health 
NOTICES 
Agency  information  collection  activities  under  0MB  review, 

7282 
Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration 

Maternal  and  Child  Health  and  Resources  Development 
Bureau,  Director,  7282 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Quarterly  status  tabulation  of  water  service  and 
repayment,  7287 

Research  and  Special  Programs  AdmlnisUtion 

RULES 

Aviation  proceedings: 
Traffic  and  capacity  statistics  report  collection  of  service 
segment  and  charter  data;  foreign  and  U.S.  air 
carriers;  correction  [Editorial  Note:  For  a  document 
on  this  subject  see  entry  under  Transportation 
Department.] 

Securltiea  and  Exchange  Commiselon 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Depository  Trust  Co..  7316 

National  Association  of  Securities  Dealers.  Inc..  7318 

Philadelphia  Depository  Trust  Ca.  7318 

Stock  Clearing  Corp.  of  Philadelphia,  7319 
Applications,  hearings,  determinations,  etc.: 

Dimensional  Fund  Advisors,  Inc..  7319 

SoB  Coneervatton  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Upper  Crab  Orchard  Creek  Watershed,  IL,  7231 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOeED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Texas.  7205 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Tranaportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration:  Federal  Railroad 
Administration:  Maritime  Administratioii:  National 
Highway  Ttaffic  Safety  Administration;  Research  and 
Special  Programs  Administration 
RULES 

Aviation  proceedings: 
Traffic  and  capacity  statistics  report  collection  of  service 
segment  and  charter  data;  foreign  and  U.S.  air 
carriers:  correction,  7183 
NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications.  7321 


Treasury  Department 

See  also  Fiscal  Service 

NOTICES 

Bonds,  Treasury: 

2019  series.  7323 
Notes,  Treasury: 

A-1999  series,  7323 

R-1992  series,  7324 

United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Private  nonprofit  organizations  in  support  of  international 
I  educational  and  cultural  activities,  7324 

Veterans  AdmMstration 

PNOraeED  RULES 

Vocational  rehabilitation  and  education: 
Entitlement  usage  under  the  Vocational  Rehabilitation 
program,  7206 

Veterane  Employment  and  Training,  Office  of  Aaaistant 
Secretary 

NOTICES 

Federal  contractors;  annual  report  7304 

Wage  and  Hour  Divlalon 

NOTICES 

Learners,  certificates  authorizing  employment  at  special 
minimum  wages,  7305 


Separate  Parte  In  Thia  laaye 

Partll 

Environmental  Protection  Agency,  7328 

Part  III 

Department  of  Transportation,  Federal  Highway 
Administration.  7362 

Partly 

Environmental  Protection  Agency.  7372 

PartV 

Department  of  Transportation.  Federal  Aviation 
Adminsistration,  7384 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codffied  In 
the  Code  of  Federal  Regulations,  which  Is 
published  under  SO  tme8  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superhitandent  of  Documents. 
Prices  of  new  bootw  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICtn.TURE 

Agricultural  Marketing  Servlca 

7CFR  Part  907 

[Navel  Orange  Reg.  687.  Aindt  1] 

Naval  Orangaa  Grown  in  Arizona  and 
Deaignatad  Part  of  Cattfomla; 
Limitation  of  Handling 

AOENCV:  Agricultural  Mariceting  Service, 

USDA. 

ACTIOM:  Final  rule. 

SUMMARY:  Regulation  687,  Amendment 
1,  increases  the  quantity  of  California- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
Felmiary  10  through  February  16, 1989. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified  due  to  the  mariceting 
situation  confronting  the  orange 
industry. 

DATES:  Regulation  687,  Amendment  1 
(§907.987)  is  effective  for  the  period 
February  10  through  February  16, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacquelyn  R.  Schlatter,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA.  Room  2S28-S.  P.O.  Box  96456, 
Wa8l^:i«ton.  DC  20090-6456.  Telephone: 
(202)  447-5120. 

SUPKEMENTAIIV  INFORMATION:  This 
amendment  is  issued  under  Mariceting 
Order  907  (7  CFR  Part  907),  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hoeinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  RegnlatOTy  Hexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Sovice  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  tc  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutec  have  small  entity 
orientation  and  compatability. 

There  are  approximately  125  handlers 
of  California- Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orai^  marketing  order,  and 
apiHtncimately  4.065  producers  in 
CJeiifomia  and  Arizona.  Small 
agricultiu^  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2]  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  hancQers  and  producers  of 
Califcnmia-Arizcma  navel  oranges  may 
be  classified  as  small  entities. 

This  action  is  consistent  with  the 
marketing  policy  for  1988-89  adopted  by 
the  Navel  Orange  Administrative 
Cotomittee  (Committee).  The  Committee 
conducted  a  telephone  vote  on  February 
13. 1989.  to  ccmsider  the  cninrent  and 
prospective  conditions  of  supply  and 
demand  And  recommended  an  increase 
in  the  quantity  of  navel  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  Committee  reports 
that  the  market  for  navel  oranges  has 
improved  significantly. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  an  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 


unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  betwren  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  ttie  declared  policy  of  the 
Act.  To  effectuate  the  declared  purposes 
of  the  Act,  it  is  necessary  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Sobjects  fai  7  CFR  Part  907 

Arizona.  California,  Mariceting 
agreements  and  orders.  Navel  oranges. 

For  the  reascms  set  fcrrth  in  the 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— NAVEL  OflANGES  GRO¥m 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority.  Sees.  1-19.  48  Stat  31.  as 
emended;  7  U.S.C  601-674. 

2.  Section  907.987  is  revised  to  read  as 
follows: 

Note^ — ^llns  section  will  not  appear  in  the 
Code  of  Federal  Regukbons. 

§907.987    Navel  Orange  Regulation  6«7, 
Amendment  1. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  pericxl  February  10. 
1989  through  February  16, 1989,  are 
established  as  follows: 

(a)  District  1: 1.740,000  cartons; 

(b)  District  2: 260,000  cartons; 

(c)  District  3:  unlimited  cartons; 

(d)  District  4:  unlimited  cartons. 

Februaiy  14. 1988. 
Robert  C  Kaeaey. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  89-3806  FUed  2-1&-89;  8:45  am] 
BILUNOCOOC  Mio-aa-M 
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7  CFR  Part  907 

(Naval  Orwie*  ReguMlon  6sa) 

Navel  Orange*  Grown  k;  Arizona  and 
Designated  Part  of  CaHfomla; 
Umltation  of  Handling 

AOCNCv:  Agricultural  Marketing  Service, 

USDA. 

acnow;  Final  rule. 

•UMMAim  Regulation  688  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  February  17  through 
February  23. 1989.  Such  action  is  needed 
to  balance  the  supply  of  fresh  navel 
oranges  with  the  demand  for  such 
oranges  during  the  pe.'iod  specified  due 
to  the  marketing  situation  confronting 
the  orange  industry. 
DATIS:  Regulation  688  (9  907.988)  is 
effective  for  the  period  February  17. 
1989,  through  February  23, 1989. 
ran  RNCTHEii  mromiATiON  contact: 
jacquelyn  R.  Schlatter.  Marketing 
Specialist,  Marketing  Order 
AdminisU-ation  Branch.  FftV.  AMS, 
USDA.  Room  2528-S.  P.O.  Box  96456. 
Washington.  DC  20080-6456;  telephone: 
(202)  447-5120. 
tUPPLCMENTARV  mMNMATION:  This 

final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  Pact  907].  as  amended, 
regulating  the  handling  of  navel  oranges 
gro«vn  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criluria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  125  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 


approxunately  4,065  producers  in 
California  and  Arizona.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Admimstration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

This  action  is  consistent  with  the 
marketing  policy  for  198&-^  adopted  by 
the  Navel  Orange  Administrative 
Committee  (Committee).  The  Committee 
met  publicly  on  February  14. 1980,  in 
Visalia.  Cafifomia.  to  ctmsider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  diuing  the  specified  week.  Hie 
Committee  reports  that  the  demand  for 
navel  oranges  exceeds  supply  for  some 
sizes  and  the  maricet  is  stronger. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  In  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
afiei  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  em  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act,  it  is  necessary  to 
make  this  regulatory  provision  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Arizona,  California,  Marketing 
agreements  and  orders.  Navel  oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 


PART  907— NAVEL  ORANGES  GROWfN 
IN  ARIZONA  AND  DESIGNATED  PART 
OFCAUFORNM 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  SUt.  31,  as 
amended:  7  U.S.C  601-674. 

2.  Section  907.988  is  added  to  read  as 
follows: 

NotK  This  section  wrill  not  appear  in  the 
Code  of  Federal  Regulations. 

S907.9M    Navel  Orange  Regulation  sea. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  17, 
1989.  through  February  23. 1989.  are 
established  as  follows: 

(a)  District  1: 1.740,000  cartons; 

(b)  Distiict  2: 280,000  cartons; 

(c)  District  3:  unlimited  cartons; 

(d)  District  4:  unlimited  cartons. 

Dated:  February  15, 198a 
Robert  C  Kaeney. 

Deputy  Director,  Fruit  and  Vegetable 
Division, 
[FR  Doc.  89-3928  Filed  2-16-89;  8:45  am] 
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7  CFR  Part  910 
[Lemon  Regulation  653] 

Lemon*  Grown  In  CaBf  omia  and 
Arizona;  Limitation  of  Handling 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTKNC  Final  rule. 


r.  Regulation  653  establishes 
the  quantity  of  fr«sh  Calif  omia- Arizona 
lemons  that  may  be  shipped  to  market  at 
350,000  cartons  during  the  period 
February  19  through  February  25, 1989. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  653  (5  910.953)  is 
effective  for  the  period  February  19 
through  February  25, 1989. 

FOR  RJRTHCR  INPORMATION  CONTACT: 

Beatriz  Rodriguez.  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA.  Room  2523,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  447- 
5697. 

tUPPLEMCNTARV  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  in^iact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regiilatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  Uiey  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  thefr  own  behalf.  Thus,  both 
statutes  have  small  entity  orientatna 
and  compa  lability. 

There  are  approxiniately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  tmder  the 
lemon  marketing  order  and 
approximately  2S00  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  die 
SmaD  Business  Administration  (13  CFR 
121.2)  as  those  having  ammal  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000.  and  sraaD  a^cuhural 
service  firms  are  defined  as  diose  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  end 
producers  of  Cattfomia-Arizona  lemons 
may  be  classified  as  small  entttiea 

This  regalstioD  is  issued  mder 
Marketing  Order  No.  910.  es  amended  (7 
CFR  Part  910)  regelating  the  handling  of 
lemons  grown  in  California  and  AriKKia. 
The  Older  is  effective  under  die 
Agricidtnral  Marketing  Agreement  Act 
(the  "Act"  7  U.S.C.  eOl-874^  as 
amended.  This  action  is  bawd  nfNm  tlie 
recommendation  and  tnf(»maUoa 
submitted  by  the  Lemon  AdministretiTe 
Committee  (Committee)  and  open  other 
available  inilormation.  It  is  foand  dtat 
this  action  will  tend  to  effectnate  die 
declared  jralicy  of  the  Act 

This  regnlatiaB  is  consistent  with  die 
marketing  policy  for  1968-801  The 
Committee  met  publicly  on  February  14, 
1989.  in  Ljos  Angeles.  Cahiomia.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  tlie  specified  week.  The 
CoBunittee  reports  that  demand  for 
lemons  is  good. 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  that  it  is  impracticable, 
uimecessary.  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  pul>Uc  fwocedure  with 
respect  to  tins  acti<m  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 


after  publication  in  the  Federal  Res^oter 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regnlatifm  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  hi  7  CFR  Part  010 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  010— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat  31,  as 
amended:  7  U.S.C  601-674. 

2.  Section  910.953  is  added  to  read  as 
follows: 

NotK  This  section  will  not  appear  in  the 
Code  of  Federal  Scgalatkins. 


S  910.959   Lemon  RegeMtan  CSX 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUch  may  Iw 
handled  during  the  period  February  19, 
1989,  through  February  25, 1989.  is 
established  at  350.000  cartons. 

Dated:  FetKuary  15. 1988. 
Robert  C  Kaaney, 

Deputy  Dinctor,  Pmit  and  Vegetable 
Diviakm. 
[FR  Doc.  89-3027  Rled  a-lS-aft:  ft45  aB>| 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvica 

8  CFR  Parts  290  and  400 
[MS  Wwbsr.  113»-a»] 


Immigration  and  Nationality  Forms; 
Display  of  Control  Numtters 

agency:  tmoiigratioo  and  Naturalization 
Sovioe,  Justice. 
action:  Final  rule. 

summary:  This  rule  revises  the  listing  of 
forms  contained  in  8  CFR  290.1,  299.5, 
and  499.1,  by  adding  newly  developed 
forms,  revising  edition  dates  for  existing 


forms,  and  by  adding  those  forms 
omitted  from  the  previous  revision.  This 
revision  is  necessary  to  ensure  tlMt  tlie 
Immigration  and  Naturalization  Service 
uses  and  accepts  only  the  current 
editions  of  forms  listed  in  I^arts  299  and 
499  of  this  chapter. 

EFFECTWC  date:  February  17. 1980. 

FOR  FURTHER  MPORMATION  CONTACT 

Thomas  E.  Cook,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  425  T  Street 
NW.,  Washington.  DC  20536,  Telephone: 
(202)  633-3320. 

SUFFIBMENTARV  MFOHMATMNC  Sections 

299.1  and  499.1  list  the  prescribed  forms 
to  be  used  in  compliance  with 
subchapters  A  B.  and  C  of  this  chapter. 
This  revision  is  necessary  to  ensure  that 
the  forms  listings  remain  current. 

Section  299.5  is  updated  to  tnaintnin  tlw 

centralized  listing  of  current  pnblic  use 
forms  and  their  respective  control 
numbers  as  issued  by  the  Office  of 
Management  and  Budget  (OMB). 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  riilemaking  and 
delayed  effective  date  is  unnecessary  as 
this  rule  provides  an  up-to-date  listing  of 
approved  Immigration  and  Nationality 
Forms  to  be  used  and  accepted  by  the 
Immigration  and  Naturalization  Service. 

In  accordance  with  5  U.S.C.  805{b].  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 
nor  does  this  rule  have  federalism 
implications  warranting  the  preparatioo 
of  a  Federal  Assessment  Analysis  in 
accordance  with  F-.0. 12612. 

List  of  Suiyjects  fai  8  CFR  Parts  299  and 
499 

Forms,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Chapter  I  of  Title  &  Code 
of  Federal  R^ulations,  is  amended  as 
follows: 

PART  200— IMMIGRATION  FORMS 

1.  The  authority  citation  for  Part  299 
continues  to  read  as  follows: 

AMtkority:  8  U.S.C  1101. 1103;  8  CFR  Part  2. 

2.  Section  299.1  is  amended  by 
revising  the  entry  for  Form  1-601  and  by 
adding  the  following  forms  in  numencal 
sequence,  immediately  before  the  entry 
ICAO. 

S  299.1    PrescrO>ed  fonns. 
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1-291  (11-1-83) — DecUlon  on  Application  for 

Status  at  F^imanent  Re«id«nt 
I-320B  (9-l-7R>— Agraement  Between 

Employer  of  Alien  Ubor  and  the  United 

State*. 
1-327  (10-1-62)— Pannit  to  Reenter  the  United 

Sutee. 
1-480  (10-1-78)— Affidavit  of  Witnesa. 
I-81S  (8-2-83)— Notice  to  Student  or 

Exchange  Viaitor  Admitted  Without  1-20  or 

IAP-48. 
1-SlS  (8-1-83)— Notice  of  Approval  or 

ContlnuatioD  of  School  Approval. 
I-S17  (8-1-83)— Review  of  School  Approval 
I-Ml  (12-1-83)— Order  of  Denial  of 

Application  for  Extension  of  Stay  or 

Student  Employment  or  Student  Transfer. 
1-643  (12-1-83)— Order  of  Denial  of 

Application  for  Oiange  of  Nonimmigrant 

SUtus. 
^-804  (10-1-82)— Form  Letter— Reply  to 

General  Inquiries. 
I-S67  (9-n21-79)— Approval  of  Application  for 

Employment  by  G-4  Dependent 
1-504  (11-1-83)— 44otice  to  Appear  for 

Adjustment  of  SUtus. 
I-flOl  (4-24-85)— Application  for  Waiver  of 

Grounds  of  Bxdudability. 
1-807  (2-1-72)— Order  Re  Waiver  of 

Exdudability  Pursuant  to  Section  212  (h). 

(i)  and  Permission  to  Reapply. 
1-444  (11-1-82) — Supplementary  Statement 

for  Graduate  Medical  Trainees. 
1-782  (11-30-87)— CiUtion  Pursuant  to 

Section  274A  of  the  Immigration  and 

Nationality  Act 
1-772  (7-7-87)— Declaration  of  Intending 

Citizen. 
1-775  (5-28-88>— Visa  Waiver  Pilot  Program 

Agreement 
1-777  (0-18-88)— Application  for  Issuance  or 

Replacement  of  Northern  Mariana  Card. 
1-791  (5-28-88)— Visa  Waiver  Pilot  Program 
Information  Fonn. 


3.  Section  299U>  if  amended  by  adding 
Pornu  1-775. 1-777.  and  1-791 
immediately  before  the  entry  "User 
Fee",  and  adding  Forms  f4-642  and  N- 
643  immediately  after  the  entry  N-OlO  in 
numerical  sequence  to  read  as  follows: 

|29M   CNsplayofcontooi 


PART  4M-MATIONALITY  FORMS 

4.  The  authority  citation  for  Part  499  is 
revised  to  read  as  follows: 

Authority:  8  U-S-C  llOS;  8  CFR  Part  2. 

5.  Section  499.1  is  amended  by  adding 
Forms  N-e42  and  N-e43  as  the  last  entry 
in  numerical  sequence  to  read  as 
follows: 

1499.1    Prescribed  fonwa. 

N-642  (4-14-88)— OaU  Sheet  for  Derivative 

CitixensUp. 
N-643  (4-14-88)— Application  for  Certificate 

of  Qtizenship  in  behalf  of  an  Adopted 

Child. 

Dated  February  2. 1980. 
Richard  E.  NoctoD. 

Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 
[FR  Doc.  80-3828  Filed  2-18-88:  8:45  am] 
SHxan  cooe  44io-ie-M 
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INS  form  SOa 


Visa  Waiver  PM  Program 

Applcalton  tor  laauance  or 
Raplaoamani  ol  NorSv 
am  Msrtana  Card 


Vtaa  Wsiwar  Plot  Program 

NeuniMDon  iTjrni —««.«-.. 

Data  Sheet  tor  DertvsMwe 

A9()lceton  tor  CerMcate 

of  m\  Adopted  CMd 


CunenSy 
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1115-0148 

1115-0151 
1115-0148 
1115-0153 

,     1115-0152 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inepectlon 
Service 

9CFRPart11 
[Docket  NaSft-2011 

Horee  Protection  Regulatione 

AOINCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACnoc  Final  rule. 

•UMMANV:  In  this  final  rule,  we  are 
making  permanent  certain  provisions  of 
four  interim  rules  that  amended  the 
Horse  Protection  Act  regulations 
(referred  to  below  as  the  regulations). 
Additionally,  we  are  amending  the 
regulations  to  reinstate  a  1-indi  heel/toe 
ratio  for  all  horses,  to  remove  a 
requirement  that  any  artificial  extension 
of  the  hoof  length  assume  the  slope  of 
the  front  of  the  hoof  wall,  and  to  remove 
a  provision  that  exempts  a  hoof  from 
certain  provisions  of  the  regulations  as 
long  as  its  contralateral  hoof  meets 
those  provisions.  We  are  also  clarifying 
the  term  "yearling"  as  used  in  the 
regulations.  These  amendments  are 
necessary  to  better  protect  horses  imder 
the  Horse  I^tection  Act 
■Fncnvi  OATC  March  20. 1989. 
KM  PURTHm  IMFOWMATIOII  CONTACT: 
Dr.  ILL.  Crawford.  Director,  Animal 
Care  Staff,  Regulatory  Enforcement  and 
Animal  Care,  APHIS.  USDA.  Room  269. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-87ga 
supemniTARY  »;70iiMATK>N:  In  this 
document  we  are  making  final  certain 
changes  to  9  CFR  Part  11,  referred  to 


below  as  the  Horse  Protection 
regulations  (the  regulations),  that  were 
made  in  four  interim  rules  between  April 
and  October,  1988.  In  addition,  based  on 
comments  from  the  public  on  those 
interim  ndes,  we  are  amending  the 
regulations  to  reestablish  a  heel/toe 
ratio  for  all  horses,  to  remove  a 
requirement  that  any  artificial  extension 
of  toe  length  on  horses  assume  the  slope 
of  the  front  of  the  hoof  wall,  and  to 
remove  a  provision  that  exempts  a  hoof 
from  pad  height  cuad  heel/toe  ratio 
requirements  as  long  as  its  contralateral 
hoof  meets  those  requirements. 
Additionally,  we  ate  clarifying  the  term 
"yearling"  as  used  in  the  regulations. 

Badiground  Infonnation 

On  April  28, 1988,  we  published  in  the 
Federal  Regbter  (53  FR  14778-14782. 
Docket  No.  88-052)  an  interim  rule  that 
amended  the  regulations  by  expanding 
the  list  of  devices  and  equipment 
prohibited  for  use  on  any  horse  at  any 
horse  show,  exhibition,  sale,  or  auction. 
Additionally,  the  interim  rule  prohibited 
the  use  of  weights  other  than  horseshoes 
on  any  horse,  and  prohibited  the  use  of 
horseshoes  weighing  more  than  16 
oimces  each.  The  interim  rule  also 
clarified  which  horses  are  subject  to  the 
scar  rule. 

On  May  2, 1988,  we  published  in  the 
Federal  Register  (53  FR  15640-15641, 
Docket  No.  86-079)  an  interim  rule  that 
removed  certain  restrictions  on  weights, 
horseshoes,  and  boots  imposed  by  the 
April  26  interim  rule,  and  that  reinstated 
certain  restrictions  on  the  placement  of 
lead  and  other  weights  on  horses. 
Comments  on  both  the  April  26  and  May 
2  interim  rules  were  required  to  be 
postmarked  or  received  on  or  before 
June  27. 1988.  However,  those  comment 
periods  were  extended  until  July  15. 
1988.  and  then  were  subsequenUy 
reopened  and  extended  again,  as 
explained  below. 

On  luly  28. 1988,  we  published  in  the 
Federal  Res^tar  (53  FR  28366-28373, 
Docket  No.  88-125)  a  third  interim  rule 
that  revised  the  list  of  devices  or 
equipment  prohibited  for  use  on  horses 
at  any  horse  show,  exhibition,  sale,  or 
auction.  We  removed  provisions 
established  by  the  April  26  interim  rule 
that  would  have  phased  in  a  maximum 
pad  height  of  1  inch,  and  established,  in 
their  place,  a  prohibition  on  the  use  of 
pads  that  exceed  50  percent  of  the 
horse's  natural  foot  length,  or  that  fail  to 
comply  with  other  spedfied 
requirements.  We  prohibited  packing 
materials  between  pad  and  hoof,  except 
for  certain  approved  materials,  and 
expanded  the  restrictions  on  the  use  of 
weights  on  horses.  We  also  amended 
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the  regulations  to  allow  the  use  of  pliant 
plastic  pads  on  horses.  Additionally,  in 
the  July  28  interim  itde.  we  reopened 
and  extmded  the  comment  periods  for 
the  April  26  and  May  2  interim  rules  by 
inviting  comments  on  those  two  interim 
rules  for  the  duration  of  the  comment 
period  established  for  the  July  28  interim 
rule.  Comments  on  aU  three  interim 
rules  went  required  to  be  postmarked  ot 
received  on  or  before  October  31. 1968. 

Shortly  befan  the  comment  periods 
cloaed.  we  received  a  request  to  extend 
the  oomznent  period  on  the  July  28 
interim  role  ontil  Noven^ier  22. 196&  In 
response,  we  extended  the  comment 
periods  on  Docket  No.  88-062.  Docket 
No.  86-079,  and  Docket  No.  88-125,  so 
that  we  could  consider  all  written 
comments  postmarked  or  received  on  or 
before  November  22, 1988. 

On  October  24, 1988,  we  published  in 
the  Federal  Register  (53  FR  41561-41562. 
Docket  No.  88-160}  a  fourth  interim  rule 
that  removed  language  that  would  have 
inadvertently  terminated,  after  October 
31, 1968.  provisions  that  prohibit  heel 
buildup  in  excess  of  1  inch  on  yearling 
horses.  Comments  on  that  interim  rule 
were  due  on  or  before  November  23. 
196& 

Comments  Received 

We  received  no  comments  on  Docket 
No.  88-160.  regarding  heel  buildup  on 
yeariing  hcnses.  and,  except  for  a 
clarification  we  discuss  below  under  the 
heading  "Miscellaneous,"  we  are 
making  permanent  the  provisioiu  of  that 
interim  rule  without  change. 

In  the  third  rule.  Docket  No.  88-125, 
published  in  the  Federal  Register  July  28, 
1988.  we  addressed  all  timely  comments 
we  received  before  that  date  regarding 
Docket  No.  88-052  and  Docket  No.  88- 
079.  After  publication  of  Docket  No.  88- 
125.  we  received  slightiy  more  than  300 
comments  that  addressed  either  Docket 
No.  88-052,  Docket  No.  68-079,  or 
Docket  No.  88-125.  Because  the  issues 
raised  in  those  three  dockets  are 
interrelated,  we  discuss  in  this  final  rule 
all  comments  received  since  Jiily  28 
according  to  issues  raised,  rather  than 
according  to  docket  number. 

Pads 

In  our  July  28  interim  rule,  we 
amended  the  regulations,  based  in  part 
upon  our  review  and  analysis  of  a  joint 
recommendation  of  the  American  Horse 
CouncU  (AHC)  and  the  American  Horse 
Protection  Association  (AHPA).  to 
restrict  pads  used  on  horses  to  no  longer 
than  50  percent  of  the  length  of  the 
horse's  natural  hoof.  Additionally,  with 
respect  to  the  use  of  pads  less  than  2 
Indies  in  length  at  the  toe.  we  retained 
our  existing  regulations  governing  the 


heel/toe  ratio,  which  provided  that  toe 
length  must  exceed  the  height  of  the  heel 
by  1  inch  or  more.  With  respect  to  pads 
measuring  2  inches  or  more  in  lengtii.  we 
estabUshed  provisions  requiring  that  the 
height  of  such  a  pad  at  the  heal  be 
limited  to  no  more  than  1  Vi  indies 
greater  than  the  length  of  the  pad  at  the 
toe. 

Three  oommenters,  induding  the 
American  Morgan  Horse  Association, 
supported,  without  change,  our  July  28 
interim  rule  with  regard  to  pads. 

Among  the  oUier  comments  we 
received  regarding  our  July  28  interim 
rule  was  one  that  was  jointiy  signed  and 
submitted  by  the  AHC  on  behalf  of  its 
member  organizations,  and  by  the 
AHPA.  The  AHC  represents  over  150 
horse  industry  assodations,  councils, 
establishments,  and  suppliers.  Its 
membership  represents  a  large  majority 
of  the  major  horse  organizations  in  the 
country.  "The  joint  comment  addressed 
the  issue  of  pads  on  horses,  with 
specific  reference  to  hoof/pastem  axis. 
According  to  the  joint  commenters.  the 
recommendations  in  the  comment  were 
the  result  of  extensive  on-site 
observations  they  made  at  a  number  of 
horse  shows  that  were  held  after  the 
interim  rule  was  published  July  28. 

The  joint  commenters  stated  that 
based  on  their  observations,  one 
problem  with  the  amended  regulations  is 
apparent  They  stated  that  on  some 
performance  horses,  the  iVi-indi  toe- 
length/heel-height  differential  for  pads 
has  produced  excessive  heel  height  and 
an  abnormal  hoof-pastern  axis.  The  joint 
commenters  noted  that  in  a  few  cases, 
the  heel  of  a  horse  was  so  high  that  the 
coronary  band  was  lower  at  the  toe  than 
at  the  heel — the  reverse  of  normal 

According  to  the  joint  commenters, 
the  problem  seenu  to  be  due.  at  least  in 
part  to  the  dedsion  of  some  trainers  to 
shoe  their  horses  to  the  maximum  toe- 
length/heel-height  differential  permitted 
by  the  regulations,  without  considering 
whether  that  would  preserve  the  normal 
hoof/pastern  axis,  liie  commenters 
stated  that  the  problem  may  also  be  a 
response  to  that  provision  in  the 
regulations  requiring  that  pads  conform 
to  the  slope  of  the  natural  toe. 
According  to  the  joint  commenters,  as 
overall  toe  length  increases,  breakover 
time  slows  because  the  length  of  the  foot 
from  toe  to  heel  is  greater.  The  joint 
commenters  stated  that  raising  the  heel 
height  and  thereby  steepening  the  angle 
of  tibe  hoof,  tends  to  shorten  the  overall 
length  of  the  foot  and  increase 
breakover  speed. 

The  joint  commenters  suggested  that 
because  of  the  problems  observed  with 
hoof/pastem  axis,  the  regulations  be 
amended  to  help  achieve  or  maintain  a 


normal  hoof/pastern  axis,  and  to 
discourage  shoeing  practices  that  result 
in  an  abnormal  axis.  They  stated  that 
they  believe  that  the  Department's 
original  heel/toe  ratio,  deleted  in  the 
July  28  interim  rule,  is  an  essential 
element  of  all  shoeing  practices 
incorporating  pads.  The  joint 
commenters  therefore  suggested  that  the 
distinction  in  the  regulations  between 
artifidal  extensions  less  than  and 
greater  than  2  inches  at  the  toe  be 
abandoned  They  stated  that  their 
measurements  of  a  variety  of  show 
breeds  that  would  be  affected  by  the 
regulations  indicated  that  for  neariy  all 
horses,  toe  length  exceeded  heel  hei^t 
by  1  inch  or  more. 

Our  experience  in  enforcing  the  Horse 
Protection  Ad  since  issuance  of  the  July 
28  interim  rule  is  consistent  with  the 
recommendation  of  the  joint 
commenters.  We  beUeve  that  the 
recommendation  presented  in  the  AHC/ 
AHPA  joint  comment  would  serve  to 
maintain  a  normal  hoof/pastem  in 
animals  govemed  by  the  regulations  and 
better  protect  horses.  Therefore,  we  are 
amending  the  regulations  to  remove  the 
provision  that  states  that  the  1-inch 
heel/toe  ratio  applies  only  when  pads 
are  used  that  are  less  than  2  inches  in 
length  at  the  toe.  We  are  also  removing 
the  provision  that  states  that  for  pads 
that  measure  2  inches  or  more  in  length, 
the  height  of  the  pad  at  the  heel  is 
limited  to  no  more  than  1  Vi  inches 
greater  than  the  length  of  die  pad  at  the 
toe.  In  place  of  those  provisions,  we  are 
requiring  that  overall  toe  length  must 
exceed  the  total  height  of  the  heel  by  1- 
inch  or  more. 

With  regard  to  heel/toe  ratio,  the  joint 
commenters  suggested  that  different 
heel/toe  ratios  be  established  for  "full- 
sized"  horses  and  for  "ponies."  They 
stated  that  their  measurement  of  ponies, 
wliich  they  defined  as  animals  14  hands, 
2  inches  high  or  smaller  at  the  withers, 
indicated  that  when  property  trimmed 
and  shod,  short-hooved  ponies  may 
heve  a  "normal"  heel/toe  ratio  of  only 
about  %  inch.  The  joint  commenters 
therefore  suggested  that  different  heel/ 
toe  ratios  be  established  for  "full-sized" 
horses  and  for  "ponies."  We  are  not 
making  this  suggested  change  in  the 
regulations.  Because  the  measurement 
difficulties  in  differentiating  between 
different  sizes  of  equines  would  make 
implementation  of  two  different  heel /toe 
ratios  unworkable,  and  because  the 
application  of  a  1-inch  heel/toe  ratio  to 
ponies  will  not  be  harmful  to  animals  of 
that  size,  and  indeed  will  be  beneficial 
to  those  animals,  we  are  applying  the  1- 
inch  heel/toe  ratio  to  all  animals 
covered  by  the  regulations. 
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Two  coamenten  tunested  that  we 
require  •  1%-inch  heel/toe  ratio  for  aD 
hortea.  One  of  thaae  oonunentere  stated 
that  a  1-inch  heel/toe  ratio  has 
historically  been  insufficient  to  protect 
horses  from  being  sored  by  "being  stood 
straight  up  on  their  toe."  We  are  making 
no  changes  based  oa  this  comment 
Based  on  inspections  we  have 
conducted  under  the  regulations,  the 
evidence  available  to  us  at  this  time 
indicates  that  a  1-inch  heel/toe  ratio  is 
sufficient  to  maintain  a  noiinal  hoof/ 
pastern  axis  in  horses. 

In  oar  ]aly  28  interim  rule,  we  added  a 
provision  to  the  regulations  requiring 
that  any  artificial  extension  of  the  toe 
length  must  assume  the  slope  of  the 
dorsum  (front)  of  the  hoof  wall  As  the 
basis  for  this  provision,  we  explained 
that  such  a  requirement  would  tend  to 
limit  the  height  of  pads  by  increasing  the 
length  of  the  foot  as  more  pada  are 
added.  This  would  cause  the  horse  to 
"break  over"  more  slowly  as  pad  height 
increased.  As  noted  in  a  comment 
submitted  by  the  AHPA  in  response  to 
our  April  26  interim  rule,  a  slowed 
breakover  is  undesirable  in  gaited 
horses,  such  as  Walking  Horses, 
because  it  allows  the  overstriding  rear 
foot  to  interfere  with  the  front  foot  as  it 
leaves  the  ground. 

However,  a  number  of  commenters, 
including  APHIS  veterinary  medical 
officer!  reeponsible  for  administering 
and  enforcing  the  Horse  Protection  Act 
have  submitted  evidence  indicating  that 
such  a  requirement  has  been  harmful, 
rather  than  beneficial  to  horses,  and 
have  recommended  that  we  remove  the 
"natural  slope"  requirement  from  the 
regulations.  Hie  commenters  stated  that 
many  horses  are  striking  the  heel  area  of 
the  front  foot  due  to  the  increase  in  size 
of  the  ped  at  its  base.  Tlia  commenters 
also  sUtad  that  many  horses  have 
developed  sweUing  in  thetar  flexor 
tendons  due  to  the  extended  toe.  and  are 
striking  their  elbow  and  rib  area  due  to 
this  increased  length.  As  a  reauh  of 
these  problems,  we  are  removing  the 
provisioo  in  the  regnlatioBS  that  requires 
that  pads  on  all  huaes  subfect  to  the 
regulationa  must  assume  the  slope  of  the 
front  of  the  hoof  walL  Because  pads  will 
no  longer  be  required  to  follow  such  a 
slope,  we  are  also  clarifying  the 
regulations  to  indicate  ^t  the  artificial 
extension  of  the  toe  length  shall  be 
measured  from  the  distal  portion  of  the 
hoof  wall  at  the  tip  of  the  toe  at  a  90 
degree  angle  to  the  proximal  (foot/hoof) 
surface  of  the  shoe.  With  regerd  to 
whether  pad  hei^t  can  now  be 
expected  to  be  limited  naturally  under 
the  amended  regulations,  we  agree  with 
the  comment  submitted  by  the  AHPA  in 


response  to  our  April  26  interim  rule,  in 
whk:h  the  ooounentar  stated  that  as  a 
practical  nutter,  thoaa  breeds  of  horses, 
including  the  Tennessee  Walking  Horse, 
that  have  historically  used  high  pads, 
are  not  known  for  their  ability  to  grow 
hoof  and  are  not  likely  to  be  able  to 
grow  natural  toe  length  In  excess  of  4  to 
5  Inches.  As  the  AHPA  correctly  pointed 
out  beyond  that  length,  the  hoof  wall 
will  not  support  the  weight  of  the  pad 
assembly  allowed  by  this  rule,  or  the 
concussion  of  the  hmse's  stride,  without 
cracking  or  crumbling.  We  bdieve  this 
natural  limitation  on  hoof  length  will 
serve  as  a  limiting  factor  on  pad  height 
Two  oonmenters.  who  suggested  that 
we  remove  the  requirement  diat  any 
artificial  extension  of  toe  length  assume 
the  slope  of  the  front  of  the  hoof, 
recommended  that  we  not  allow  the  pad 
assembly  to  be  "chopped  off" 
perpemUcular  from  die  toe  of  die  natural 
hoof  to  the  groimd.  The  commenters 
suggested  that  in  order  to  ensure  an 
adequate  fmmdation  for  the  foot  the 
front  of  the  pad  assembly  should  be 
reqtdied  to  extend  at  least  Vfc-inch  in 
boni  of  the  horse's  natural  toe.  We  are 
making  no  changes  based  on  this 
comment  Our  experience  tai  inspecting 
horses  prior  to  the  Jidy  28  Interim  rule 
providml  no  evidence  that  horses  were 
being  sored  because  they  were  wearing 
pads  that  were  cut  off  perpendicular 
frt>m  the  horse's  natural  toe  to  the  shoe. 

Several  commenters  requested  a 
specific  maximum  hei^t  on  pads.  The 
inavtmmn  heights  recommended  by  the 
commenters  ranged  from  %  inch  to  4 
inches.  Most  of  these  'commenters 
submitted  no  evidence  to  support  their 
recommendations.  One  commenter.  who 
recommended  a  maximum  pad  height  of 
V^  inch,  stated  that  a  pad  of  that  height 
would  be  adequate  to  meet  the 
protective  purposes  of  pada.  The 
commenter  stated  that  a  Vi  inch  pad  will 
protect  a  horse's  hoof  from  hard  or 
uneven  surfaces,  adequately  cushion  the 
hoof  or  limb,  and  permit  the  use  of 
standard  packing  materials.  Another 
commenter,  who  recommended  a 
m^iviiniim  pad  height  of  4  inches,  stated 
that  the  "SO-percent-of-hooT  formula 
may  encourage  die  growth  of  an 
excessively  long  too  on  die  hoot  Two 
commenters  suggested  we  retain  the 
"SO-percent-of-hoof '  formula,  but  that 
we  amend  it  to  allow  a  maximum  pad 
height  of  2  inches  at  the  toe.  We  do  not 
agree  with  these  suggestions  and  haw 
concluded  that  the  formula  for  pad 
height  we  established  in  the  July  28 
interim  rule  is  apimipriate.  We  also 
believe  that  the  wide  variety  of  breeds, 
ages,  and  uses  of  horses  makes  a 
maximum  pad  height  based  on  the 


length  of  a  horse's  natural  foot  more 
appropriate  than  an  absolute  limit  on 
pad  height  and  that  such  a  formula  will 
uniformly  protect  horses  aub|act  to  the 
regulations.  We  are  therefore  making  no 
changes  to  the  regulations  based  on 
these  comments. 

Several  commenters  stated  that  pads 
of  either  3  or  4  inches  in  height  should 
be  allowed  until  sufficient  scientific 
evidence  is  gathsated  to  support  a 
"formula"  for  maximum  pad  hei^t  We 
are  making  no  dianges  based  on  these 
comments.  The  fact  that  no  scientific 
research  has  determined  precisely  when 
a  change  in  angulation  bc^comes  harmful 
makes  it  all  the  more  appropriate  to 
base  maximum  pad  height  on  the  foot 
configuration  of  each  individual  horse, 
rather  than  to  impose  an  absolute  limit 
on  all  horses. 

One  commenter  stated  that  any  pads, 
when  left  on  for  too  long  or  without 
adequate  care,  can  lead  to  maggot 
infestation  and  sole  diseases.  Another 
commenter  stated  that  a  prohibition  of 
all  pads  would  allow  for  frequent 
cleening  of  a  horse's  foot  and  for  more 
frequent  application  of  therapeutic 
medicine  than  is  possible  when  pads  are 
worn.  As  we  stated  in  our  July  28 
interim  rule,  we  agree  that  pads, 
improperly  maintained,  can  cause  foot 
problems  in  a  horse.  However,  we 
believe  that  a  horse  with  pathological 
problems  is  not  necessarily  a  sore  horse. 
We  strongly  agree  that  horse  caretakers 
should  strictly  follow  a  maintenance 
regimen  diat  protects  each  horse  from 
the  problems  described  above.  If  there  is 
evidence  that  pathological  conditions 
have  resulted  in  a  horse  being  sore,  we 
will  take  appropriate  action  under  the 
regulations. 

Several  commenters  recommended  a 
prohibition  on  all  pads,  because  pads 
can  hide  objects  inserted  between  the 
pad  and  the  foot  to  cause  soring.  In  our 
July  28  interim  rule,  we  addressed 
similar  comments.  In  that  interim  rule, 
we  stated  that  we  agreed  with  a  joint 
comment  of  the  AHC/AHPA.  submitted 
in  response  to  our  April  28  interim  rule, 
which  stated  that  a  Uiorough  preshow 
inspection  of  a  horse,  including  a  visual 
inspection  of  the  way  it  moves,  is  an 
effective  means  of  detecting  soreness  in 
the  horse.  We  noted  at  that  time  that 
APHIS  officials  and  Designated 
Qualified  Persons  (DQPs)  have  the 
authority  to  direct  that  pads  and  thoes 
be  removed  to  permit  visual  inspection 
of  the  bottom  of  the  hoot  when  there  is, 
in  their  view,  a  reasonable  basis  to 
su^Mct  the  presence  of  pressure  shoeing 
or  foreign  objects  other  than  acceptable 
packing  material  on  a  particular  horse. 
We  oontiaue  to  believe  that  the  most 


appropriate  way  of  dealing  with  the 
insertion  of  objects  is  through  enhanced 
enforcement  rather  than  through 
prohibition  of  all  pads.  Ther«fore,  we 
are  making  no  changes  to  the 
regulations  based  on  this  comment 

One  commenter  stated  that  we  were 
incorrect  in  the  July  28  interim  rule  to 
concur  widi  the  AHC/AHPA  joint 
statement  that  pads  can  legitimately  be 
used:  (1)  To  maintain  the  natural  angle 
of  the  foot  and  pastern;  (2)  to 
compensate  for  conformational 
abnormalities  of  the  foot  and  limb;  (3)  to 
aid  in  keeping  the  shoes  intact  on  those 
horses  with  ^in-walled  or  britde  feet 
(4)  to  increase  or  decrease  support  to  the 
foot  and  limb  as  an  aid  in  the  treatment 
of  lameness:  and  (5)  to  build  up  the 

Stroper  matching  length  and  anjgle  of  a 
oot  that  has  been  broken  or  damaged. 
The  commenter  stated  that  (1) 
maintaining  a  natural  angle  is  done  by  a 
farrier  and  requires  no  pad;  (2)  adding 
pads  to  a  horse  with  thhi-walled  or 
britde  feet  will  cause  hooves  to  break; 
and  (3)  horses  with  conformadonal 
abnormalidea,  lameness,  or  a  broken  or 
damaged  foot  should  not  show.  We 
continue  to  agree  with  the  view  of  the 
Joint  commenters  that  pads  may  serve 
several  legitimate  purposes,  induding 
that  of  corrective  shoeing.  It  is  clear  Uiat 
in  many  cases  corrective  shoeing  is  an 
effective  remedy  to  what  would 
otherwise  be  a  conformational 
abnormality  or  deficiency  in  a  horse. 
Therefore,  we  are  not  prohibiting  the  use 
of  pads  on  a  horse  because  the  pads  are 
used  for  corrective  purposes.  However, 
we  agree  that  a  horse  that  needs 
corrective  shoeing  in  violation  of  the 
regulations  should  not  be  allowed  to 
compete  in  the  show  ring,  or  be 
exhibited  or  ridden  at  auction,  and  we 
believe  that  this  prohibition  should 
apply  to  horses  that  have  one  or  more 
feet  shod  in  violation  of  the  regulations. 
Therefore,  we  are  removing  the 
provision  in  the  regulations  that 
exempts  a  hoot  for  the  purpose  of 
corrective  shoeing,  from  the  provisions 
regarding  pad  heij^t  and  heel/toe  ratio 
as  long  as  its  contralateral  hoof  meets 
those  provisions. 

Action  Devices 

In  our  April  26  interim  rule,  we 
restricted  the  maximum  weight  of  chains 
and  rollen  to  6  ounces,  and 
subsequendy  made  no  changes  to  that 
provisioiL  Several  commentera 
supported  that  interim  rule  with  regard 
to  action  devices  without  change.  One 
commenter,  the  Walking  Horse  Trainen 
Association  (WHTA),  submitted  results 
of  a  study  the  WHTA  commissioned 
with  regard  to  the  use  of  action  devices 
on  horses.  According  to  die  WHTA.  die 


study,  which  the  WHTA  stated  did  not 
include  enough  controls  to  be  termed  a 
"sdentiflc"  study,  demonstrated  that  the 
use  of  action  devices  up  to  9.87  ounces 
did  not  cause  any  sensitivity  or 
inflammation  to  the  pastern  when  used 
on  a  regular  basis.  The  WHTA  therefore 
recommended  that  the  weight  limit  for 
action  devices  be  no  less  than  6  ounces. 

Many  commenters,  including  the 
AHPA  in  a  supplementary  comment  to 
its  comment  issued  jointiy  with  the 
AHC  recommended  the  prohibition  of 
all  action  devices.  In  its  supplementary 
comment  the  AHPA  stated  that  the 
issue  that  should  be  addressed  is  not  the 
effect  of  a  8otmce  chain  in  itselt  but 
rather  the  impact  of  a  6-ounce  chain  on 
a  sore  pastern.  The  AHPA,  and  many 
other  commenters,  stated  that  the  use  of 
action  devices  encourages  the  use  of 
chemical  substances  on  a  horse's 
pasterns.  According  to  the  commenters, 
the  objective  of  soring  the  pastern  with 
chemical  irritants  is  to  make  the  horse 
more  responsive  to  the  action  device 
through  pain,  and  therefore  more 
animated  in  its  gait 

One  commenter  stated  that  the 
reduction  in  chain  weight  from  10 
ounces  to  6  ounces  has  led  to  deeper 
soring  of  horses'  pasterns,  to  enable  the 
lighter  chains  to  produce  the  desired, 
gait-enhandng,  irritation.  Another 
commenter  recommended  a  3-ounce 
limit  on  chain  weight  but  induded  no 
evidence  to  support  that 
recommendation. 

We  are  making  no  changes  to  the 
regulations  based  on  these  comments. 
As  we  stated  in  our  July  28  interim  rule, 
we  agree  that  the  use  of  any  action 
device  on  a  pastern  that  is  already  sore 
will  heighten  a  horse's  discomfort 
However,  the  best  evidence  available  to 
us — including  a  study  conducted  by 
Auburn  University  (discussed  iu  our 
April  26  interim  rule),  as  well  as  a 
Department  study  conducted  at  the 
National  Veterinary  Services 
Laboratories  in  Ames,  Iowa  in  1975 — 
indicates  that  while  chains  and  other 
action  devices  weighing  more  than  6 
ounces  can  sore  horses,  those  weighing 
6  ounces  or  less  are  not  likely  to  sore 
horses.  We  continue  to  believe  that 
properly  conducted  inspections  are  an 
effective  means  of  detecting  a  horse 
with  sore  pasterns.  Department 
inspectors  will  continue  to  carry  out 
thorough  inspections,  and  we  will 
continue  to  emphasize  that  all 
individuals  carrying  out  ins]}ections 
under  the  DQP  program  must  follow 
similar  procedures. 

One  commenter  stated  that  the  lack  of 
crippled,  broken  down,  or  maimed 
horses  over  the  past  13  years  proves 


that  10-ounce  chains  do  not  sore  horses. 
We  disagree  with  this  conclusioa  As  we 
stated  in  our  July  28  interim  rule,  a  horse 
can  be  sore  without  becoming  lame. 
Soring  can  be  a  temporary  condition 
brought  about  for  a  particular  show.  A 
sored  horse  that  is  well  cared  for 
between  shows  may  never  become 
lame.  Another  commenter  questioned 
the  conclusiveness  of  Department 
evidence  that  showed  that  10-ounce 
chains  can  cause  soring,  but  submitted 
no  evidence  refuting  the  Department's 
condusions. 

Horseshoes  and  Other  Weights 

One  commenter  recommended  that  a 
l&-ounce  limit  be  placed  on  horseshoes 
used  on  "medium"  horses,  and  that 
heavier  horseshoes  be  allowed  on  "draft 
or  large-hoofed  work  horses."  In  our  July 
28  interim  rule,  we  addressed  the  issue 
of  a  maximum  horseshoe  weight  for  all 
horses,  stating  that  we  agreed  with  the 
AHC/AHPA  joint  comment  submitted  in 
response  to  our  April  26  interim  rule  that 
the  variation  among  horses  with  regard 
to  overall  size,  foot  size.  use.  and  hoof 
condition  makes  a  specific  size  or 
weight  limit  on  horseshoes 
inappropriate.  We  continue  to  hold  this 
position,  and  believe  that  even  a 
horseshoe  weight  limit  that 
differentiates  between  "medium"  and 
"large-hoofed"  horses  caimot 
adequately  allow  for  the  wide  variety  of 
shoeing  needs  among  horses.  We  are 
therefore  establishing  no  restrictions  on 
the  weight  or  size  of  horseshoes  used  on 
horses  other  than  yearlings. 

Two  commenters  addressed  the  issue 
of  weights  other  than  horseshoes  used 
on  horses.  One  of  these  commenters 
stated  that  adding  weights  of  any  kind 
to  horseshoes  is  unnecessary,  with  the 
possible  exception  of  borium  for  traction 
and  skid  resistance  for  horses  ridden  on 
cement  and  pavement  The  other 
commenter  suggested  that  we  establish 
"weight  restrictions,"  but  induded  no 
specific  recommendations.  We  agree 
that  the  use  of  weights  on  horses  should 
be  restricted,  and  have  already 
established  regulations  restricting  their 
use.  We  have  not  restricted  the  use  of 
added  weight  between  the  bars  of 
horseshoes,  however,  because  this 
weight  can  be  useful  in  corrective 
shoeing,  and.  based  on  our  inspections 
at  horse  shows,  exhibits,  sales  and 
auctions,  has  not  contributed  to  the 
soring  of  horses. 

One  commenter  recommended  that 
the  term  "normal  caulk."  as  used  in  the 
current  regulations,  be  deRned.  The 
current  regulations  provide  that  "normal 
caulks  at  the  rear  of  a  horseshoe  that  do 
not  exceed  %  of  inch  in  length"  need  not 
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b«  includwl  wban  Baamring  tha  height 
of  tha  hom'a  haaL  Bacana  "Bomar 
caulka  act  at  daats  aad  tiak  into  the 
ground,  tow  to  no  uaad  to  coMlriar 
them  wten  leatarii^  heal  haighL 
Howavar,  aoooidiag  to  tha  canmanter. 
some  hocaes  are  wearing  catalkt  that  are 
of  excaiaive  suifaoe  area,  and  that 
coMaquently  cannot  link  into  tha 
groiml  the  comwimter  reooaimanded 


that,  to  prohibit  eoch  precticea.  a 
specific  fffvim"™  aurEaca  aiia  for 
"nofmaT  cauDcs  be  eatabUahad.  We 
agree  that  Oie  problem  aa  allagad  is 
worthy  of  further  review.  However,  we 
believe  that  more  evidence  is  needed 
i^ardiiv  any  such  abuse  of  caulks — 
and  regarding  appropriate  waya  of 
dealii^  with  such  practices— before  a 
f^aay  in  the  regulations  is  warranted. 
We^erefbre  will  review  aU  information 
available  to  us  regarding  such  practices. 
and  will  take  whatever  action  is 
appRqviate  baaed  on  the  evidence 
received. 

Af/anw/Jniwoaa 

A  number  of  commentert  addressed 
issues  unrelated  to  the  provisions  of  the 
interim  rules.  Among  the  topics 
discussed  were  two  that  aboreceivad 
cousideiable  conunent  foDowing 
publication  of  tiie  April  28  Interim  rale— 
i.e.,  suggested  impiuvements  to  die  DQP 
inspection  program  and  dm  practice  of 
masking  a  horse's  pain  during 
inspection.  We  wiU  carefuBy  review  die 
information  we  received  and  take 
whatever  action  we  determine  is 
appropriate. 

In  our  October  24  toterira  rale,  we 

ramoved  language  that  wookl  have 
terminatad  after  October  31. 1968, 
provisions  dwt  prohibit  heal  build-up  in 
excess  of  1  inch  on  yaariing  horsae. 
Until  publication  of  that  interim  rale. 
I  ll.^)(8)  of  dm  regdatiana.  using  a 
criterion  that  is  standard  to  die  horae 
industry,  rainred  to  yearling  horses  as 
thoee  '^  to  1  years  old."  However;  in 
the  October  Zi  taiterim  nda.  the  language 
specifically  referring  to  yearling  horses 
as  tiiose '^p  to  2  years  okT  was 
omitted.  Therefoca.  in  this  interim  rule, 
we  are  once  again  clarifying  dM 
meanhig  of  dM  tana  "yearling  horses"  in 
i  11.2CbX>)  by  reinsUting  lai«nage  diet 
indicatea  that  yaarUng  horaas  are  thoee 
up  to  2  years  dd. 

Exacntfva  Onlar  12281  and  Regulatory 
FlaxibflityAct 

We  are  issuing  this  final  rule  in 
confoimanca  with  Executive  Order 
12281  and  Depailiwital  Ragelation 
1512-1.  and  have  detenained  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  tha  Department,  we  have 
determined  Uiat  this  rale  will  have  an 


effect  on  die  eoonony  of  less  ton  8100 
million:  wMl  not  canaa  a  major  incraaaa 
in  costa  or  prioea  for  oonsamers. 
individual  tauhiatiiea,  federal,  elate,  or 
local  govacnineat  agendas,  or 
geo^aphic  regions;  and  wiD  not  cauae  a 
significant  adwsa  affeot  on 
competition,  emirioyment  investment, 
productivity,  kinovation,  or  on  tha 
ability  of  Uattad  Stataa-basad 
entarpiiaaa  to  coaqiate  with  fioreign- 
based  enterprises  in  domestic  or  ajqiort 

markets. 

The  changes  to  the  regidattons  made 
by  Uiis  rale  will  affect  all  horses  equally, 
end  will  allow  oontimiad  equitable 
competition  among  show  horses. 

Under  theee  drcuBoatanoaa.  die 
Adminiatiator  of  die  Anhnal  and  Plant 
Healdi  Inspectioa  Service  has 
determined  diat  this  action  will  net  have 
a  significant  ecoooaBifi  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

TUs  interim  rule  contdns  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  US.C  SSOl  9t 
aeq.). 
List  of  Subjects  hi  8  CFR  Part  11 

Animal  weUare,  Horses,  Humane 
animal  h^inrfHng.  Soring  of  horses. 

Accordingly,  we  are  adopting  as  a 
final  nde  the  interim  rales  anunding  9 
CFR  Part  11  as  published  at  53  FR 
14778-14782  on  April  26, 1986;  S3  FR 
15640-15641  on  Kfey  2. 1988;  53  FR 
28388-28373  on  July  28, 1988;  and  53  FR 
41881-41562  on  October  24. 1988;  with 
the  following  changes: 

PART  11-H0R8E  PROTECTION 
REGULATIONS 

1.  The  cuthority  citation  for  Part  11 
continues  to  read  as  follows: 

AutkMtty:  15US£.  1821.  IBai.  1«2S,  and 
1828:  44  VSJC  3800. 

2.  Section  11.2  is  amended  by 
redesignating  paragraphs  (bHU)  through 
(b)(18]  as  (b)(12]  dirous^  (b)tl9) 
respectivdy:  by  removing  paragraphs 
(b](8]  and  0>)(10):  and  by  adding  new 
paragraphs  (b)(8).  (b)(10)  and  (b)(ll)  to 
read  as  follows: 


(10)  Artificial  extension  of  die  toe 
length,  whether  accomplsihad  with 
pads,  acrylics  or  aiqr  other  material  or 
combinatiana  thereof,  that  axcaeda  SO 
percent  of  the  natural  hoof  langdi.  aa 
measutad  from  the  coronet  band,  at  the 
center  of  dM  front  pasten  along  die 
front  of  dw  hoof  wall,  to  dM  distal 
portion  of  the  hoof  wall  at  the  tip  of  the 
toe.  Tha  artificial  extansioa  diall  be 
measured  from  the  distal  portion  of  the 
hoof  wall  at  dw  tip  of  dm  toe  at  a  90 
degree  an^  to  the  pnudmal  (foot/hoof) 
surface  of  the  shoe. 

(11)  Toe  length  diet  does  not  exceed 
the  height  of  the  heal  by  1  inch  or  moare. 
The  length  of  the  toe  shall  be  measured 
from  the  coronet  band,  at  the  center  of 
the  front  pastern  along  the  front  of  the 
ho<tf  wall  to  the  ground.  Hie  heel  shall 
be  measured  fitm  tha  coronet  band,  at 
the  most  lateral  portioD  of  the  rear 
pastern,  at  a  90  degree  angle  to  die 
ground,  not  including  normal  caulks  at 
the  rear  of  a  horsaahoe  that  do  not 
exceed  Vt  inch  in  length.  That  potion  of 
cauUc  at  the  reer  of  a  horaeshoe  in 
excess  of  %  of  an  inch  shall  be  added  to 
the  hei^t  of  the  bed  in  determining  the 
heel/toe  ratia 

Done  In  WatMngton.  DC  diis  14tli  day  of 
Psbraaryioao. 

Adminiatrator,  Animal  and  Mant  Health 

Inspection  Serrice. 

[FR  Doc  80-3805  Filed  2-16-89;  8:45  am] 
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NUCLfAR  REGULATORY 
COMMISSION 

10  CFR  Part  SO 

Ucanaaa  Actton  During  National 
Saawtty  Emarganqf 

AOCNCV:  Nuclear  Regidatory 

Commission. 

action:  Final  rule. 


111.2 


(b)  *  •  • 

(8)  Pads  or  oUier  devices  on  yearling 
horses  (horses  up  to  2  years  old)  that 
elevate  or  change  die  an^  of  such 
horses'  hooves  in  excess  of  1  inch  at  the 
heeL 


r:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  allow  a  licensee  to  take  action  that 
departs  from  approved  technical 
specifications  in  a  national  security 
emergency.  The  amendment  is 
necessary  to  specify  in  the  regidations 
that  for  a  national  security  emergency  a 
licensee  is  permitted  to  take  a  needed 
action  although  it  may  deviate  from 
technical  specifications.  This 
amendment  will  aUow  the  licensee  to 
implement  national  security  objectives 
as  designated  by  the  national  command 
authority  throu;^  the  NRC 
umcvww.  BATK  March  20. 1980. 


^TWMOOMTACR 

Joan  Aran.  Office  for  Analysis  and 
Evaluation  of  Operational  Data.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20656.  Telephone  (301) 
492-9001. 
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Background 

On  April  1, 1963.  the  Commission 
pubhshed  fai  die  Federal  Register  (48  FR 
13966).  a  final  rule  diat  set  out  i  50.54  of 
10  CFR  entided.  "Conditions  of 
Licenses,"  that  contains  a  provision 
permitting  a  license  to  take  reasonable 
action  diat  departs  from  a  license 
condition  or  a  technical  specification 
(contained  in  a  licmse  issued  under  this 
part)  in  an  emergency  whan  diis  action 
is  immediatriy  needed  to  protect  the 
pubhc  health  and  safety  and  no  action 
consistent  with  license  conditiona  and 
technical  specifications  that  can  provide 
adequate  or  equivalent  protection  is 
immediately  apparent  However,  this 
provision  does  not  spfAy  to  a  national 
security  emergency,  llie  final  rule  in  this 
notice  allows  a  licensee  to  take  action 
that  departs  from  approved  tedmical 
specifications  in  a  national  security 
emergency  when  this  action  is 
immediately  needed  to  in^>lement 
national  security  objectives  as 
designated  by  the  national  command 
authority  dirou^  the  NRC  and  no  action 
consistent  with  license  conditions  and 
technical  specifications  that  can  meet 
national  security  objectives  is 
immediately  apparent  The  rule  was 
publiidied  fbr  comment  on  July  19, 1988 
(53  FR  27174).  A  thirty-day  comment 
period  expired  on  August  18, 1988. 
Comments  were  received  from  four 
respondents. 

Sununaiy  of  PuUic  Comments 

A  summary  of  the  public  comments 
follows: 

(1)  Flexibility.  One  commenter, 
writing  on  behalf  of  the  nuclear  power 
industry,  supported  the  proposed 
amendment  stating  that  it  provides 
licensees  with  desirable  regulatory 
authority  and  operational  flexibility  to 
accommodate  exigencies  that  may  be 
associated  with  a  declared  national 
emergency. 

(2)  Need  for  the  amendment  One 
commenter  questioned  the  need  for  the 
proposed  amendment  claiming  that 

SS  2.201  5a54(x).  and  50.103  offer  more 
than  enough  authority  to  permit  a 
licensee  to  deviate  from  technical 
specifications  during  a  national 
emergency  when  such  action  is  needed 
to  implement  national  security 
objectives 


The  final  rule  does  not  duplicate 
existing  requirements.  Section  2.204 
deals  with  the  Commission's  ability  to 
issue  an  order  for  modification  of  a 
licensee  and  |  Sai03  deals  with  the 
Commission's  ability  to  suspend  a 
license,  recapture  special  nuclear 
material  or  order  the  operation  of  a 
facility  during  a  state  of  war  or  national 
emergency.  Paragrafrii  (x)  of  1 50.54 
grants  audiority  to  nuclear  power  plant 
licensees  to  take  reasonable  action  that 
departs  from  a  Ucense  condition  or  a 
tedmical  specification  in  an  emergency 
when  such  action  is  necessary  to  protect 
public  health  and  safety  and  no  action 
consistent  with  license  conditions  and 
technical  specifications  that  can  provide 
adequate  or  equivalent  protection  is 
immediately  apparent  "The  amended 
rule  provides  die  same  flexibility  to 
licensees  but  for  the  purpose  of  attaining 
national  security  ol^ectives  during  a 
declared  national  security  emergency. 

(3)  Implementation.  One  commenter 
questioned  the  lack  of  discussion 
relative  to  implementation  requirements 
and  suggested  a  delay  in  issuing  the 
final  rule  until  proper  implementation 
guidance  can  be  formulated. 

The  final  rule  provides  a  basis  for  the 
licensee  to  take  action  in  accordance 
with  governmental  directives  in  a 
national  security  emergency,  when  this 
action  is  immediately  needed  to 
implement  national  security  objectives 
as  designated  by  the  nationfil  ccMnmand 
authority  throu^  the  NRC  and  no  action 
consistent  with  license  conditions  and 
technical  specifications  that  can  meet 
national  security  objectives  is 
immediately  apparent  Guidance 
concerning  implementation  will  be 
formulated  by  the  appropriate  federal 
agencies  and  will  be  issued  some  time  in 
the  future. 

(4)  Definition  of  a  "national  security 
emergency."  One  commenter  requested 
definition  of  a  "national  security 
emergency." 

NRC  Manual  Chapter  0601.  Continuity 
of  Government  Program,  approved  June 
30, 1988,  defines  a  national  security 
emergency  as  "any  occurrence, 
including  nuclear  attack,  a  national 
disaster,  or  other  emergency,  which 
seriously  degrades  or  seriously 
threatens  the  national  security  of  the 
United  States  or  has  been  declared  by 
the  Congress."  A  national  security 
emergency  is  established  by  a  law 
enacted  by  the  Congress  or  by  an  order 
or  directive  issued  by  the  President 
pursuant  to  statutes  or  the  Constitution 
of  Uie  United  States. 

(5)  Reporting  requirements.  One 
commenter  suggested  that 

S  50.73(a](2](c]  be  revised  to  include  tiie 


reporting  requirements  of  the  amended 
S50.54(dd). 

At  present  there  is  no  reporting 
requirement  include  in  i  50.54(dd)  and 
none  is  comtemplated  for  the  immediate 
futiuv.  Thus,  there  is  no  need  to  revise 
10  CFR  5a73(aK2)(c). 

Environmental  bnpecfc  Categorical 
Exclusion 

The  NRC  has  determined  tiiat  this 
final  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(cK2).  Therefore.  neiUier  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

Paperwork  Reductiaa  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  The  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.].  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0011. 

Regulatory  Analysis 

The  Commission  previously  has 
granted  authority  pursuant  to  10  CFR 
50.54(x]  to  nuclear  power  reactor 
licensees  to  take  reasonable  action  that 
departs  from  a  hcense  condition  or  a 
technical  specification  in  an  emergency 
when  the  action  is  immediately 
necessary  to  protect  the  public  health 
and  safe^  and  no  action  consistent  with 
license  conditions  and  technical 
specifications  that  can  provide  adequate 
or  equivalent  protection  is  immediately 
apparent  This  final  rule  will  provide  the 
same  flexibility  to  licensees  for  the 
purpose  of  attaining  national  security 
objectives  in  accordance  with 
governmental  directives  during  a 
declared  national  security  emergency. 
The  final  rule  does  not  significantly 
impact  state  and  local  govemmiints  and 
geographic  locations;  health,  safety,  and 
the  environment;  or  costs  to  licensees, 
the  NRC,  or  other  Federal  agencies.  The 
final  rule  is  in  the  interest  of  the 
common  defense  and  secxirity  of  the 
United  States  because  it  would  facilitate 
operation  of  nuclear  facilities  in  a 
national  security  emergency  during 
which  some  deviation  from  facility 
technical  specifications  may  be 
appropriate.  This  constitutes  the 
regulatory  analysis  for  this  final  rule. 

Regulatory  Flexibility  Certificatian 

As  required  by  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  605(b). 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  final  rule  affects  only 
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licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  SmaU 
Business  Administration  at  13  CFR  Part 
121.  Because  these  companies  are 
dominant  in  their  service  areas,  this  ride 
does  not  fell  within  purview  of  the  Act 

BackfitAoalyris 

The  NRC  has  determined  that  the 
backflt  nUe,  10  CFR  5ai09.  does  not 
apply  to  this  rule  and.  therefore,  that  a 
backfit  analysis  is  not  required  for  this 
rule,  because  these  amendments  do  not 
involve  any  provisions  which  would 
impose  backfits  as  defined  in  10  CFR 
5aiOO(a)(l). 

List  of  Subjects  in  !•  CFR  Part  50 

Antitrust.  Classified  Information.  Fire 
Protection.  Incorporation  by  Reference. 
Intergovernmental  Relations,  Nuclear 
power  plants  and  reactor.  Penalty. 
Radiation  protection.  Reactor  sitbg 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  553.  the  NRC 
is  adopting  the  following  amendment  to 
10  CFR  Part  Sa 

PART  SO-OOMESnC  L1CCN8INQ  OF 
PRODUCTION  AND  UTILIZATION 
FACtLITIES 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Aiithofitr  Sees.  102. 103. 10«,  106. 181. 182. 
183. 188.  IBB.  68  SUt  836. 987. 998. 9M,  9B3, 
854, 965, 968,  u  unended  mc.  234. 83  SUt 
1244.  ■•  amended  (42  U.&C  2132. 2133. 2134. 
2135,  2201.  2232.  2233,  2238,  2238,  2282):  tecs. 
201.  as  amended.  202, 206, 88  SUt  1242,  ■■ 
■mended.  1244, 1246,  (42  U^C  5841. 5842. 
6846). 

Section  5a7  alao  issued  under  Pub.  L  95- 
601.  tea  la  82  SUt  2851  (42  US.C  6861).  Sec. 
saiO  also  issued  under  tecs.  101. 188. 68  SUt 
936. 965  as  amended  (42  U.8.C.  2131. 2235), 
sec  102.  Pub.  L  «l-19a  83  SUt  853  (42  U.S.C 
4332).  Sections  Sai3  and  Sa54(dd)  also  issued 
under  sec.  108, 68  SUL  938.  m  amended  (42 
U.S.C  2138).  Sections  SOJiS.  50.35, 5055.  and 
80.58  also  issued  under  sec  185. 68  SUt  866 
(42  U.&C  2235).  Sections  S0.33a,  5a56a  and 
Appmdix  Q  also  issued  under  sec  102.  Pub. 
L  91-19a  83  SUt  853  (42  VJ&.C.  4332). 
Sections  50J4  and  80.54  also  issued  under 
sec  204. 88  SUt  1245  (42  U.S.C  5844). 
Sections  50.58. 50.91  and  50.92  also  issued 
under  Pub.  L  97-415, 98  SUt  2073  (42  U.aC 
2238).  Section  Sa78  also  issued  under  mc 
122, 88  SUt  938  (42  U.S.C  2152).  Sections 


80.80  through  80-81  also  issued  under  sec 
184, 68  SUt  954,  as  amended  (42  U.S.C  2234). 
Section  50.103  also  issued  under  sec  108, 88 
But  939,  as  amended  (42  U.S.C  2138). 
Appendix  F  also  issued  under  sec  187, 68 
Stat  955  (42  U.S.C  2237). 

For  the  purposes  of  mc  223, 68  SUt  958,  as 
amended  (42  U.S.a  2273),  {{  50.46(a)  and  (b), 
and  5a54(c)  are  inued  under  sec  161b,  68 
SUL  948,  as  amended  (42  U.S.C  2201(b)); 
ii  5a7(a).  5aiO(a)-(c).  50.34  (a)  and  (e), 
Sa44(a)-(c),  5a4e(a)  and  (b).  5a47(b),  5a48(a), 
(c),(d).  and  (e).  S0.48(a),  S0.54(a)(i),  (iHD.  (l^ 
(n),  (p).  (q).  (t).  (V),  and  (y).  6055(0. 5a55a(a). 
(cHe).  (8).  and  (h).  5a50(c),  5040(a).  50.82(c). 
90.e4(b),  and  SOJXHa)  and  (b)  are  issued  under 
MC  leit  66  SUt  948,  as  amended  (42  U.&C 
2201(i)^  and  li  Sa4B(d).  (h),  and  (j). 
Sa54(w),(z).(bb).(cc).  and  (dd),  50.55(e). 
SOJOCb).  80.81(b),  60.82(d).  8a70(a).  5a71(a)- 
(c)  and  (e).  Sa72(a).  5a73(a)  and  (b),  5074. 
6078,  and  5O90  are  issued  under  sec  lei(o), 
68  SUt  960  as  amended  (42  U.S.C.  22(n(o)). 

2.  In  t  50.54.  a  new  paragraph  (dd)  is 
added  to  read  as  follows: 


{S&54    CondMonaof 


(dd)  A  licensee  may  take  reasonable 
action  that  departs  bom  a  license 
condition  or  a  technical  specification 
(contained  in  a  license  issued  under  this 
part)  in  a  national  security  emergency: 

[1]  When  this  action  is  tanmediately 
needed  to  implement  national  security 
objectives  as  designated  by  the  national 
command  authority  through  the 
Commission,  and 

(2)  No  action  consistent  with  license 
conditions  and  technical  specifications 
that  can  meet  national  security 
objectives  is  immediately  apparent 

A  national  security  emergency  is 
established  by  a  law  enacted  by  the 
Congress  or  by  an  order  or  directive 
issued  by  the  President  pursuant  to 
statutes  or  the  Constitution  of  the 
United  States.  The  authority  under  this 
paragraph  must  be  exercised  in 
accordance  with  law,  including  section 
57e  of  the  Act  and  is  in  addition  to  the 
authority  granted  imder  paragraph  (x)  of 
this  section,  which  remains  in  effect 
unless  otherwise  directed  by  the 
Commission  during  a  national  security 
emergency. 

Dated  at  Rodnrille,  Maryland  this  8tfa  day 
of  February  1968. 
For  the  Nuclear  Regulatory  Commission. 

Victor  StaOo.  Ir.. 

Executive  Director  of  OperaUons. 

[FR  Doc  80-3786  Filed  2-18-88;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  208 

[Regulation  H;  Docket  Na  R-0660] 

MMTibarship  Of  Stat*  Banking 
Institutlona  m  ttw  Fadaral  Raaarva 
Syatam;  Invaatmantin  Stock  of 
Invaatmant  Companiaa 

AOmcv:  Board  of  Governors  of  the 
Federal  Reserve  System. 

actkm:  Interpretation. 


r.  The  Board  of  Governors  has 
issued  an  interpretation  of  Regulation  H. 
Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System,  12  CFR  Part  206,  authorizing 
state  member  banks  to  purchase  and 
hold  for  their  own  accounts  stock  of 
investment  companies  that  are 
authorized  to  invest  in  certain  securities 
that  the  banks  may  purchase  directiy 
and  no  others,  but  that  may  also  enter 
into  futures,  forwards,  options, 
repurchase  agreements,  and  securities 
lending  contracts  relating  to  asseta  the 
banks  may  purchase  directiy.  This 
action  will  expand  die  investment 
authority  of  state  member  banks,  and 
will  provide  those  institutions  an 
opportimity  to  increase  the  diversity  of 
their  investments.  Because  this  authority 
includes  authority  for  state  member 
banks  to  invest  in  stock  of  money 
market  mutual  funds  (MMMFs).  the 
Board  has  also  rescinded  12  CFR 
206.123.  That  interpretation  authorized 
state  member  banks  to  invest  in  stock  of 
MMMFs. 
amcnvc  date  February  17, 1989. 

FOR  FUaTHOI  MFOmiATION  CONTACT: 

Patrick  I.  McDivitt  Attorney  (202/452- 
3818),  Legal  Division:  Robert  S.  Plotkin. 
Assistant  Director,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2782);  N.  Edwin  Demoney,  Manager, 
Division  of  Banking  Supervision  and 
Regulation  (202/452-2434);  or  for  the 
hearing  impaired  only, 
Telecommunicationa  Device  for  the  Deaf 
(TDD).  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
awpuEMCNTAiiv  mronumotti  The 
Board  of  Governors  of  the  Federal 
Reserve  System  has  determined  that 
state  member  banks  may  purchase  stock 
of  investment  companies  when  the 
investment  compaiiies  are  authorized, 
as  stated  in  the  investment  objectives  of 
their  current  prospectuses,  to  invest  in  _ 
the  following  securities  and  no  others: 
United  States  Treasury  and  agency 
obligations,  general  obligations  of  states 
and  municipalities,  corporate  debt 
securities,  and  any  other  secturities 


designated  in  12  U.S.C.  24(7)  as  eligible 
for  purchase  by  national  banks  that 
state  member  banks  are  authorized  to 
purchase  directiy.  This  determination 
includes  authority  for  state  member 
banks  to  invest  in  investment  company 
stock  of  the  type  described  above  when 
the  investment  companies  have 
authority,  as  stated  in  die  investment 
objectives  of  their  current  prospectuses, 
to  enter  into  futures,  forwards,  and 
option  contracts  relating  to  the 
securities  designated  above,  if  die 
futures,  forwards,  and  option  contracts 
are  to  be  used  solely  to  reduce  interest 
rate  risk,  and  are  not  to  be  used  for 
speculation.  The  determination  also 
includes  authority  for  state  member 
banks  to  invest  in  investment  company 
stock  of  the  type  described  above  when 
the  investment  companies  have  the 
authority,  as  stated  in  the  investment 
objectives  of  their  current  prospectuses, 
to  enter  into  repurchase  agreements  and 
securities  lending  contracts  relating  to 
the  securities  designated  above  if  those 
contracts  comply  with  pdicy  statements 
adopted  by  the  Federal  Financial 
Institutions  Examination  Council. 
Because  this  interpretation  does  not 
restrict  investmenU  to  stock  of 
investment  companies  that  are  bought 
and  sold  at  par  as  12  CFR  208.123  did, 
state  member  banks  may  also  invest  in 
stock  of  MMMFs.  For  this  reason  12  CFR 
208.123  has  been  rescinded  and  has 
beoi  removed  from  the  Code  of  Federal 
Regulations. 

Adaoinistrative  lasue 

Hiis  action  by  the  Board  is  an 
interpretative  rule  within  the  meaning  of 
5  U.S.C  553.  Accortlingly,  the  Board  has 
determined  that  no  notice  of  proposed 
ndemaking  is  required. 

List  of  Subjects  in  12  CFR  Part  206 

Banks,  banking.  Federal  Reserve 
System.  Reporting  and  recortikeeping 
requirements.  Securities. 

Pursuant  to  authority  under  secticMi  9 
of  die  Federal  Reserve  Act  12  U.S.C.  321 
et  seq.,  the  Board  is  amending  12  CFR 
Part  208  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  Part  208 
continues  to  read  as  follows: 

Authority:  Sections  9, 11,  and  21  of  the 
Federal  ReMfve  Act  (12  U.S.C  321-338.  248. 
and  486,  respectiyely):  sections  4  and  13(j)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C 
1814  and  1823(j),  respectively:  section  7(a)  of 
the  International  Banking  Act  of  1978  (12 
U.S.a  3105);  sectioos  907-810  of  the 
International  liWiriing  Supervision  Act  of  19B3 
(12  U.S.C.  3908-8808);  sections  2, 12(b),  12(g), 


12(i),  15B(c)(5).  17. 17 A.  and  23  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C 
78b.  781(b),  781(g),  78l(i).  78o-4(c)  (5),  78q,  78q- 
1.  and  7Bw,  respectively);  and  section  5155  of 
the  Revised  SUtutes  (12  U.&C  38)  as 
amended  by  the  McFadden  Act  of  1927. 

§200.123    [Amended] 

2.  Section  208.123  is  removed 

3.  Part  208  is  amended  by  adding 
S  208.124  to  read  as  follows: 

8  206.124    Purchase  of  invaalment 
company  alock  by  a  stale  member  bank. 

(a)  Scope.  The  Board  of  Governors  has 
been  asked  whether  a  state  member 
bank  may  purchase  and  hold  for  its  own 
account  stock  of  investment  companies 
(mutual  funds)  whose  portfolios  consist 
entirely  of  securities  that  state  member 
banks  may  purchase  directiy,  and 
futures,  forwards,  options,  repurchase 
agreements  and  sectirities  lending 
contracts  relating  to  those  securities. 

(b)  Investment  authority.  The 
National  Bank  Act  12  U.S.a  24(7), 
provides  that  a  national  bank  may 
purchase  for  its  own  account  investment 
securities  under  such  limits  and 
restrictions  as  the  Comptroller  of  the 
Currency  may  prescribe.  The  statute 
defines  "investment  securities'*  to  mean 
marketable  obligations  evidencing 
indebtedness  of  any  person,  partnership, 
association,  or  corporation  in  the  form 
of  bonds,  notes,  and  debentures.  The 
Act  further  limits  the  holdings  of 
securities  of  any  one  issuer  to  an 
amount  equal  to  ten  percent  of  the 
capital  stock  and  surplus  of  the  bank. 
These  limits,  however,  do  not  apply  to 
obligations  issued  by  the  United  States, 
general  obligations  of  any  state  or  any 
political  subdivision  of  any  state,  and  to 
certain  obligations  of  federal  agencies. 
The  restrictions  of  12  U.S.C  24(7)  also 
apply  to  state  member  banks  under  (12 
U.S.C.  335. 

(c)  Authorization.  The  Board  has 
determined  that  a  state  member  bank 
may  purchase  and  hold  for  its  own 
account  stock  of  any  investment 
company  (including  a  money  market 
mutual  fund),  subject  to  the  following 
conditions: 

(1)  Investment  authority  of  the 
investment  company.  The  investment 
company  may  have  authority,  as  stated 
in  the  investment  objectives  of  its 
current  prospectus,  to  invest  in  the 
following  securities  and  no  others: 
United  States  Treasury  and  agency 
obligations,  general  obligations  of  states 
and  municipalities,  corporate  debt 
securities,  and  any  other  securities 
designated  in  12  U.S.C.  24(7)  as  eligible 
for  purchase  by  national  banks  that 
state  member  banks  are  authorized  to 
purchase  directiy.  The  investment 
company  may  have  authority,  as  stated 


in  the  investment  objectives  of  its 
current  prospectus,  to  enter  into  futures, 
forwards  and  option  contracU  relating 
to  the  above  securities  when  those 
futuires,  forwards  and  option  contracts 
are  to  be  used  solely  to  reduce  interest 
rate  risk  and  not  for  speculation.  The 
investment  company  may  also  have 
authority,  as  stated  in  the  investment 
objectives  of  iU  current  prospectus,  to 
enter  into  repurchase  agreements  and 
securities  lending  contracts  relating  to 
the  securities  designated  above  if  diose 
contracts  comply  with  policy  statemenU 
adopted  by  the  Federal  Financial 
Institutions  Examination  Council.  See  45 
F.R.  18,120  (March  20, 1980}  and  Fed. 
Res.  Reg.  Svc.  l\  3-1535,  3-1579.1.  and 
3-1579.5. 

(2)  Limits  on  investment  (i)  If  the 
portfolio  of  the  investment  company  in 
which  a  state  member  bank  may  invest 
consisU  solely  of  obligations  that  the 
bank  could  purchase  without  restriction 
as  to  amount  or  solely  of  those 
obligations  and  futures,  forwards, 
options,  repurciiase  agreements  and 
s'»curities  lending  contracU  relating 
solely  to  those  obligations,  no  express 
limit  is  placed  on  investment 

(ii)  If  the  portfolio  of  the  investment 
company  in  which  a  state  member  bank 
may  invest  includes  any  securities  that 
the  bank  could  purchase  subject  to  a 
restriction  as  to  amount  the  pro-rata 
share  of  holdings  of  such  securities  of  an 
issuer  indirectiy  held  by  a  state  member 
bank  through  its  holdings  of  investment 
company  stock  (including  money  market 
mutual  funds),  when  aggregated  with  the 
direct  investment  in  securities  of  that 
issuer  by  the  bank,  must  not  exceed  the 
investment  limit. 

(3)  Registration  of  publicly  offered 
investment  company  stock.  Except  as 
provided  in  section  (c)(4),  investment 
company  stock  purdiased  by  a  state 
member  hank  must  be  of  an  investment 
company  registered  with  the  Securities 
and  Exchange  Commission  under  the 
Investment  Company  Act  of  1940  and 
the  Securities  Act  of  1933. 

(4)  Privately  offered  fund.  The  stock 
purchased  may  be  of  a  privately  offered 
fund  if  the  sponsor  of  the  fund  is  a 
subsidiary  of  a  bank  holding  company, 
and  if  the  stock  of  the  fund  is  held  solely 
by  subsidiaries  of  the  bank  holding 
company. 

(5)  Proportionate  and  undivided 
interest  The  stock  purchased  must 
represent  an  equitable,  equal,  and 
proportionate  undivided  interest  in  the 
underlying  assets  of  the  investment 
company. 

(6)  Stockholders  shielded  from 
liability.  The  stockholders  must  be 
shielded  from  personal  hability  for  acU 
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and  obligations  of  the  investment 
company. 

(7)  Bank  investment  policy  and 
procedures,  (i)  The  investment  policy  of 
the  bank,  as  formally  approved  by  its 
board  of  directors,  must  specifically 
provide  for  investment  in  investment 
company  stock.  The  investment  policy 
must  establish  procedures,  standards, 
and  controls  that  relate  specifically  to 
investments  in  investment  company 
stock. 

(ii)  Prior  approval  of  the  board  of 
directors  of  die  bank  must  be  obtained 
for  investment  in  ■  specific  investment 
company  and  recorded  in  the  official 
board  minutes. 

(iii)  UnleiBS  the  investment  objectives 
of  the  investment  companies,  as  stated 
in  their  current  prospectuses,  restrict 
investments  to  those  obligations  that  die 
state  member  bank  could  purchase 
without  restriction  as  to  amount,  the 
bank  must  review  its  holdings  of 
investment  company  stock  at  least 
quarterly  to  ensure  that  investments 
have  been  made  in  accordance  with 
esUblished  bank  policies  and  legal 
requirements. 

(8)  Reporting  and  accounting. 
Reporting  of  holdings  of  investment 
compaiw  stock  must  be  consistent  with 
estab^hed  standards  for  "marketable 
equity  securides."  Accordingly,  die 
instructions  for  the  quarterly  Reports  of 
Condition  and  Income  and  the 
requirements  of  die  Financial 
Accoimting  Standards  Board  Statement 
No.  12  must  be  followed. 

(i)  Holdings  of  investment  campany 
stock  must  be  reported  as  "All  other" 
•ecurities  on  Schedule  RC-B.  Item  4(b) 
on  the  quarterly  Reports  of  Condition, 
unless  otherwise  directed. 

(ii)  In  no  case  may  the  carrying  value 
of  investment  stock  be  increased  above 
aggregate  cost  as  a  result  of  net 
unres^xed  gains.  Holdings  of  investment 
company  stodc  must  be  reported  in  the 
Reports  of  Condition  at  the  lower  of 
their  aggregate  cost  or  aggregate  maricet 
value,  determind  as  of  the  report  date, 
(iii)  Sales  fees,  both  "front  end  load" 
and  "deferred  contingency."  must  be 
deducted  in  calculating  market  value. 

(iv)  Any  net  unrealized  loss  or 
increase  in  a  previously  recorded  net 
unrealized  loss  must  be  charged  direcdy 
against  "undivided  profits  and  capital 
reserves."  Subsequent  reductions  of  any 
net  unrealized  loss  must  be  credited 
direcdy  to  "undivided  profits  and 
capital  reserves." 

(v)  A  loss  on  an  individual  investment 
that  is  other  than  temporary,  as  that 
term  is  used  for  purposes  of  FASH 
Statement  No.  12.  must  be  charged  to 
"noninterest  expense"  on  Schedule  RI  of 
the  Income  Statement 


(d)  Evaluation  of  investment  risk. 
Investments  in  stock  of  investment 
companies  and  direct  investments  in 
debt  securities  are  not  treated  the  same 
for  accoimting.  tax,  and  other  purposes. 
Consequendy.  state  member  banks 
should  evaluate  investments  in 
investment  company  stock  in  light  of 
these  differences  and  give  special 
attention  to  the  risks  these  differences 
impose.' 

(e)  No  effect  on  state  law.  This 
interpretation  shall  not  be  construed  as 
exempting  a  state  member  bank  from 
any  provision  of  state  law. 

By  order  of  the  Board  of  Govemon  of  ihe 
Federal  Reserve  System.  February  13. 1969. 
wnUamW.WUas. 
Secretary  of  the  Board. 
[FR  Doc.  ae-3714  I^led  2-16-66: 6:45  am] 
coocstis-evM 


12  CFR  Part  208 

[ReguMon  H;  Docfcel  No.  (HMMl 

MerabewWp  of  9ta*»BmiiUng 

Inalltutlona  In  Iha  Federal  Raaanfa 
Syetem;  Stale  Hember  Bank  CaM 
Report  PuMcation  Requlrementa 

AOINCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

acnoie  Final  rule. 

■UMMAWy  The  Board  is  adopting  three 
tedinical  amendments  to  its  Regulation 
R  The  first  change  makes  it  clear  that,  if 
a  state  member  bank  has  filed  its  Report 
of  Condition  and  Income  ("Call  Report") 
electronically,  the  signatures  on  the 
published  copy  of  die  Call  Report  must 
be  the  same  as  the  signatures  on  the 
hard  copy  retained  in  the  bank's  files. 
The  second  change  replaces  the  current 
requirement  that  a  state  member  bank 
submit  a  certification  of  publication  to 
its  Reserve  Bank  with  a  requirement 
that  it  retain  a  copy  of  its  published  Call 
Report  in  its  files  and  make  it  available 
to  examiners  upon  request  The  last 
change  deletes  outdated  references  in 
Regulation  H  to  a  report  form 
concerning  state  member  bank  affiliates. 
Emcnvi  DATC  March  1. 1980. 


TOR  RMTHDI  a^OWMATIOSI  CONTACT: 

Rhoger  H.  Pugh.  Manager  (202/728- 
5883).  Division  of  Banking  Supervision 
and  Regulation:  for  users  of  the 
Telecommunications  Device  for  the  Deaf 


'  Th«  Board  hu  iacoad  •  cauttonaiy  letter  in 
conjuDCtioa  with  this  interjvetation.  Thi*  letter 
reoommeiKls  that  a  ttate  member  bank  avoid  undue 
concentration  of  inveatmentt  in  the  ttock  of  any 
fund  or  family  of  funda  and  appriaee  itate  member 
bank*  of  the  accounting  and  tax  treatment  of 
holding  inveatment  company  itock.  See  Fed.  Re*. 
Reg.  SVC  1  »^ia.ie. 


(TDD)  only.  Eamestine  Hill  or  Dorodies 
Thompson  (202/452-3544);  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  Constitution  Avenue 
NW..  Washington.  DC  20551. 
SUPfUMCNTAIIY  mTORMATKNC  In  order 
to  reduce  processing  time  and  expense 
as  well  as  paperworic  burdens,  the 
federal  banking  regulations  allow  banks 
to  file  their  Call  Reports  electronically 
provided  die  banks  retain  a  signed  hard 
copy  of  each  Call  Report  submitted  in 
electronic  form.  This  policy  has 
rendered  certain  Call  Report  publication 
requirements  contained  in  the  Board's 
Regulation  H  (12  CFR  Part  208) 
contradictory  or  inappropriate.  The 
Board  is  adjusting  the  publication 
requirements  and  related  provisions  in 
its  Regulation  H  to  account  for 
electronic  submission  of  the  Call  Report 
Currendy.  i  20e.l0(a)(3)  of  Regulation 
H  requires  that  all  signatures  in  the 
published  copy  of  a  state  member 
bank's  Call  Report  be  the  same  as  those 
on  the  original  Report  filed  with  its 
Federal  Reserve  Bank  although  the 
signatures  on  the  printed  staement  may 
be  typewritten  or  otherwise  copied. 
Because  the  electronic  copy  of  the  Call 
Report  does  not  have  actual  signatures, 
a  state  member  bank  filing 
electronically  cannot  teclmically  satisfy 
this  requiremmt  Therefore,  the  Board  is 
amending  |  206.10(a)  to  require  that  in 
the  case  of  a  state  member  bank  filing 
its  Call  Report  electronically,  the 
signatures  in  the  published  copy  be  the 
same  as  diose  on  the  hard  copy  of  the 
Call  Report  retained  by  the  state 
member  bank. 

Currendy.  1 208.10(a)(4)  of  Regulation 
H  requires  that  each  state  member  bcmk 
must  submit  to  its  Federal  Reserve  Bank 
a  copy  of  the  published  Call  Report 
attached  to  a  certificate  of  publication. 
This  submission  is  used  to  ensure  that 
each  state  member  bank  publishes  its 
Call  Report  as  reqtiired.  "The  published 
copy  is  in  a  form  prescribed  or  endorsed 
by  die  Federal  Reserve  and  duplicates 
the  original  copy  (either  in  electronic 
copy  or  hard  copy  form)  which  each 
state  member  bank  must  submit  to  its 
Federal  Reserve  Bank.  To  reduce  the 
burden  caused  by  duplicative  filings, 
both  hard  copy  and  electronic  copy,  the 
Board  is  deleting  the  requirement  diat 
banks  must  submit  the  published 
version  of  their  Call  Reports  and  to 
replace  it  with  a  requirement  that  each 
state  member  bank  retain  a  copy  of  the 
published  Call  Report  in  its  files  to  be 
made  available  to  examiners  upon 
request 

Currendy.  8  208.10(b)(2)  and  (3)  of 
Regulation  H  specifies  that  published 
reports  of  affiliates  should  appear,  when 


requested  by  the  Board,  on  information 
coUection  forms  that  have  expired.  The 
Board  is  removing  references  to  the 
obsolete  forms. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  60S(b]  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354. 5  U.S.C.  601  et  seq.),  die  Board 
certifies  that  the  amendments  would  not 
have  a  significant  economic  impact  on  a 
substantial  nubmer  of  small  entities.  The 
amendments  simplify  or  reduce  certain 
regulatory  burdens  for  all  depository 
institutions  and  have  no  particular  effect 
on  other  small  entities. 

List  of  Subjects  in  12  CFR  Part  206 

Membership,  Banks,  Accoimting, 
Confidential  business  information. 
Federal  Reserve  System.  Reporting  and 
recordkeeping  requirements.  Securities, 
Disclosures  of  financial  information. 

Pursuant  to  the  Board's  authority 
under  section  9  of  the  Federal  Reserve 
Act  12  U.S.C.  321  et  seq..  die  Board  is 
amending  12  CFR  Part  208  as  follows: 

PART  20»-IIEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  12  CFR 
Part  208  continues  to  read  as  follows: 

Authority:  Sections  9, 11(a),  11(c).  19. 21. 25, 
and  25(a)  of  the  Federal  Rewrve  Act  as 
amended  (12  U.S.a  321-338, 248(a),  248(c). 
461, 481-486, 801,  and  611,  respectively); 
sections  4  and  13(j)  of  the  Federal  Deposit 
Insurance  Act  as  amended  (12  U.S.C.  1814 
and  l923(j),  respectively);  section  7(a)  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3105):  sectiona  907-010  of  the  International 
Lending  Supervision  Act  of  1963  (12  U.S.C 
3906-3809):  sections  2, 12(b),  12(g),  12(i), 
15B(c)(5),  17, 17 A,  and  23  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C.  78b.  78/(b). 
7a/(g).  Ta^i).  78o-4(c)(5),  7eq,  78q-l,  and  78w, 
respectively);  and  section  5155  of  the  Revised 
Statutes  (12  U.S.C  36)  as  amended  by  the 
McFadden  Act  of  1927. 

2.  Section  208.10(a)(3)  is  amended  by 
changing  the  words  "(Form  FR  105a)"  to 
read  "(Forms  FFIEC  031-034)"  and  by 
revising  the  last  sentence  to  read  as 
follows: 

§208.10   [Amended] 

(a)  •  *  • 

(3)  *  *  *  All  signatures  shall  be  the 
same  in  the  published  statement 
(although  they  may  be  typed  or 
otherwise  copied  on  the  report  for 
publication): 


(i)  As  in  the  original  report  submitted 
to  the  Federal  Reserve  Bank  if  the  bank 
does  not  submit  its  report  of  condition 
electronically,  or 

(ii)  As  retained  in  the  bank's  files  in 
hard  copy  if  the  bank  has  filed  its  report 
of  condition  electronically.  The  hard 
copy  retained  in  the  bank's  file  must  be 
made  available  to  examiners  upon 
request 

3.  Section  208.10(8)(4)  is  revised  to 
read  as  follows: 

(a)  *  *  * 

(4)  A  copy  of  the  printed  report  shall 
be  retained  in  the  bank's  files  and  made 
available  to  examiners  upon  request. 
*       *        *        *        « 

4.  Section  208.10(b)  is  amended  by 
removing  the  first  sentence  in  paragraph 
(2)  and  removing  the  words  "attached  to 
the  certificate  on  Form  FR  220a"  at  the 
end  of  paragraph  (3). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  February  13. 1989. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc  89-3713  Filed  2-16-88: 8:45  am] 

■NJJNQ  CODE  StW-OVe 


DEPARTMENT  OF  TRANSPORTATION 

Reiearch  and  Special  Programe 
Administration 

14  CFR  Parte  217  and  241 

[Docket  No.  44999;  Amendment  No.  217-2; 
241-«7] 

RIN  2137-AA97. 2137-AB01 

Aviation  Economic  Regulation^ 
Report  of  Traffic  and  Capecity 
Statistica;  CoHection  of  Service 
Segment  and  Ctiartar  Data;  the  T-IOO 
System";  Correction 

AQENCV:  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  Final  nde;  correction. 


;  This  document  corrects  the 
final  nde  amending  14  CFR  Parts  217 
and  241  (Docket  44999)  published  in  die 
Federal  Registn  on  November  16, 1988 
(53  FR  46284).  The  nde  established  a 
new  traffic  reporting  system  known  as 
the  'T-IQO  System"  for  U.S.  and  foreign 


air  carriers.  This  correction  is  not 
intended  to  address  the  pending 
petitions  for  reconsideration  of  the  final 
rule  (see  notice  published  in  the  Federal 
Register  on  December  28. 1968  (53  FR 
52404)  suspending  the  effective  date  of 
the  rule  for  all  foreign  air  carriers.) 

FOR  FURTHER  MFORSIATION  CONTACT: 

Donald  Bright  or  Richard  King.  Office  of 
Aviation  Information  Management 
DAI-10,  Research  and  Special  Programs 
Administration,  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  (202)  366-4384, 
or  366-4375,  respectively. 

SUPPIEIMENTARV  IHTORMATION:  In  FR 

Doc.  88-26322  pubUshed  in  die  Federal 
Register  on  Wednesday.  November  16. 
1988,  corrections  are  made  as  follows: 

1.  On  page  46291,  die  first  coliunn,  the 
second  ftdl  paragraph  is  corrected  to 
read: 

The  Department  has  decided  that  it 
wUl  not  separately  collect  data  behind  a 
foreign  carrier's  homeland.  Although  not 
separately  reported,  these  data  will  be 
included  with  the  homeland  data  and 
reported  as  if  the  traffic  enplaned  or 
deplaned  at  the  homeland.  Except  for 
the  behind  homeland  data,  the 
Department  requires  that  traffic  for  any 
segment  or  market  that  includes  a  U.S. 
airport  shall  be  duly  reported.  In  iu 
decision,  the  Department  took  into 
consideration  the  fact  that  other 
countries  normally  do  not  collect  such 
information. 

PART  217-[CORRECTED] 
S  217.5    [Corrected] 

2.  On  page  46295,  in  the  first  column. 
S  217.5(b)(7),  is  corrected  to  read: 

(b)*  •  * 

(7)  Revenue  aircraft  departures 
perfonned  (Code  510).  Tbp  number  of 
revenue  aircraft  departures  performed. 


$217.10    [Corrected] 

3.  On  page  46295,  in  the  second 
column,  in  S  217.10  appendix,  paragraph 
(a)(3).  in  the  second  Une.  "DAl-Z"  is 
corrected  to  "DAI-20." 

4.  On  page  46299.  in  the  second 
column,  paragraph  (g)(2){ii)  of  S  217.10 
appendix,  is  corrected  by  removing  the 
last  sentence. 
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PART  241-{CORRECTEO] 

Sec.  19-5— (Corrected] 

S.  On  page  46307.  sectirai  19-6(c)(23). 
is  correctly  revised  to  read: 

(23)  Revenue  aircraft  departures 
performed.  The  number  of  revenue 
aircraft  departures  performed. 


S241JtS    U 

0.  On  page  46311,  in  the  appendix  to 
t  241.25,  paragraph  U)(l).  Field  No.  18, 
positions  90-103.  Mode  5N  of  the 
segement  record  layout  in  the 
description  cohimn  is  corrected  to  read: 
"Revenue  aircraft  departures  scheduled 
(F,  G520r 

7.  Also  in  the  appendix  to  1 241.25.  the 
^rtion  of  Form  41  Schedule  100 
appearing  on  page  46315  is  corrected  to 
read  as  follows: 


M 
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ft-1.  flir  Carrier  Naae:                       Code 

1 

ft-2.  Report  Date: (Year)       (Month) 

C.  OK-fLIGHT  HflRKET 

B-10 
Revenue 
Freight 
Trarisp. 
(Pounds) 
F,i237 
6,P237 

B-11 

Revenue 

Hail 

Transp. 

(Pounds) 

F,L239 

6,P239 

6-12 

Revenue 

flcft. 

Oept. 

Sched. 
F520 
B5?0 

B-13 
'  RevefKie 
Aircraft 
Hours 
Raap 
F,L630 
S,P630 

B-14 

Revenue 

Aircraft 

Hours 
Airborne 

F,L610 

Gf^-GlO 

C-1  « 

Revenue 

Psgrs. 

Enplaned 

TOTAL/ 

First 

F,L110 

Fill 

C-2 

Reveriue 

Psgrs. 

Enplaned 

Middle 

F113 

C-3 

Reveriue 

Psgrs, 

Enplaned 

Coach 

F112 

C-4 
Revenue 
Freight 
Enplaned 
(Pounds) 
F,L217 
6,P217 

C-5 
Pevenue 

Nail 

Enplaned- 
( Pounds) 

F,L219 

S,P219 

~  Total  for  all 

.  .  .....      * 

aircraft  types  in  sarket — 



1 

.  .  ,1 

1 

1 

.  .    1 

1 

t 

J 

BNJJNO  COOE  4910-C2-C 


nas 
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a  In  the  same  appendix,  Form  41 
Schedule  T-2  appearing  on  page  46317  is 
corrected  as  follows: 

MLUMQCOOC  4«1»-«a-M 


1989 


UMI 


(3)  Fom  «1  Schtdult  T-2: 

Providts  6*t»  QUttrrEBLY  to  stipplntnt  detail  T-100. 

f  1  ^»v0  f     i^iuco  auu  AClJUJd 

luiis       vim/ 

1       FORH  41  SCHEDULE  1-i 

1        U.S.  AIR  CARRIER 

I  THHKf IC  AM)  CAPACITY  6V  AIRCRAFT  TYPE 

1 

Air  Carrier 

Entity  Code: 

Report  date: 

Naae: 

Code: 

1 

1 

1 
1 

(rear) 

(BOfithJ 

1 

1 

Aircraft  Type  j  Aircraft  Type 
Code:   |    CoJe: 

I  Aircraft  Type  |  rtircraft  T/oe 
1    Code:    |    iooe: 

1 

1  ■        1 

1 

1 

SCHEDULED  ALL-CARGO  SERV'CES: 
Revenot  ton-ailes 

Available  ton-«iIes 

Revenue  aircraft  atles  floHn 

Aircraft  departures  perforied 

1 

6240 
G2S0 
6410 
GSIO 

V510 

Z140 
Z320 

i 
1 
1 

1 

NONSOTDUED  SERVICES: 
Aircraft  departures  perforaed 

AU  SERVICES: 
Revenue  passenqcr-«iles  iOOO) 

Available  seat-ailes  (000) 

Revenue  ton-ailes 

Nail  revenue  ton-»les 

Freight  revenue  ton-eiles 

Available  ton-ailes 

Revenue  aircraft  ailes  flcMt 

Aircraft  departures  perfoned 

Revenue  aircraft  hours  (airborne) 

Revenue  au-craft  hours  (rvp) 

Total  aircraft  hours  (airborne) 

Aircraft  days  -  equipaent 

Aircraft  days  -  routes 

Aircraft  fuels  issued 

- 

. 

2240 

2249 
2247 
2280 
Z410 
2510 
2610 
2630 
2650 
2810 
2820 
2921 

■ 

1 

1 

RSPA  Font  41  Schedule  7-2 
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iMued  in  Waahington.  DC  on  Febniary  7, 
1969. 

M.  CyntUa  DougUM. 
Adminiatrator.  Research  and  Special 
ProgramB  AdminJatration,  DOT. 
[FR  Doc.  89-3333  Filed  Z-18-89:  8:45  am] 

SUJMOOOOC  MW-tt-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdrnMetration 

21  CFR  Part  189 
[Docket  No.  S7N-0055] 


I  ProMbtted  From  Uee  hi 
Human  Food;  Hydrogenatad  4,4'- 
leopropyMeno4Mphenolphoephite 
EstarReaina 

AOBNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
food  additive  regulations  by  adding 
hydrogenated  4,4'-i8opropylidene- 
diphenolphosphite  ester  resins  to  the  list 
of  substances  that  are  prohibited  from 
use  in  human  food.  FDA  is  taking  this 
action  because  there  are  no  studies  that 
establish  safe  conditions  of  use  for  this 
additive. 

OATSa:  Effective  March  2D,  1989.  except 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections;  written 
objections  and  requests  for  a  hearing  by 
March  20. 1989. 

AmntM:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishers  Lane,  Rockville.  MD 
20857. 

KM  nMTNOi  MvomiATiON  contact: 

Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204,  202-472-5600. 

tu^nxMDiTAiiv  iNrewiATiON:  In  the 
Federal  Register  of  September  9, 1987 
(52  FR  33952),  FDA  issued  a  proposal  to 
add  hycfaogenated  4.4'-isopropylidene- 
diphenolphospliite  ester  resins  to  the  list 
of  substances  that  are  prohibited  from 
use  in  human  food  (21  CFR  Part  189).  In 
the  same  issue  of  die  Federal  Register 
(52  FR  33929),  the  agency  issued  a  final 
rule  that  removed  the  listing  for 
hydrogenated  4.4'-isopropylidene- 
diphenolphosphite  ester  resiiu  from 
1 178.2010  Antioxidanta  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010).  FDA  took  these  actions 
because  adverse  neurological  effects 
were  observed  in  a  study  in  which  dogs 
were  fed  the  additive,  and  because  there 


are  no  studies  that  establish  safe 
conditions  of  use  for  tliis  additive. 

FDA  gave  interested  persons  60  days 
(until  Noveml>er  9, 1987)  to  Ula 
comments  on  the  proposal  to  list 
hydrogenated  4,4'-isopropylidene- 
diphenolphosphite  ester  resins  in  21  CFR 
Part  188  and  30  days  (until  October  9, 
1987)  to  file  objections  to  the  revocation 
of  its  listing  in  the  food  additive 
regulations.  No  comments  were  received 
on  die  proposal  (52  FR  33952).  and  no 
objections  or  requests  for  a  hearing 
were  received  in  response  to  the  final 
rule  (52  FR  33929)  revoking  the  use  of 
the  additive.  Therefore,  FDA  is  listing 
hydrogenated  4,4'  isopropylidene- 
diphenolphosphite  ester  resins  as 
substances  prohibited  from  use  in  food- 
contact  stufaces,  as  proposed. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  (52  FR 
33952).  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  die  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  wotdd  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  evaluated  the 
economic  Impact  of  this  &ial  rule.  The 
agency  has  determined  that  the  final 
rule  is  not  a  major  rule  as  defined  by 
Executive  Order  12291.  The  agency's 
finding*  of  no  major  economic  impact 
and  no  significant  impact  on  a 
substantial  number  of  small  entities,  and 
the  evidence  supporting  these  findings, 
are  contained  in  a  threshold  assessment 
displayed  in  the  Dockets  Management 
Branch  (address  above). 

Any  person  who  will  be  adversely 
affected  by  this  n^ation  may  at  any 
time  on  or  before  March  20, 1989,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
sepcurately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 


Failure  tc  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  Is  held.  Failure  to  Include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
Identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Brandi 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  188 

Food  ingredients.  Food  packaging. 
Prohibited  food  inpedients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Ehrugs,  Part  189  is  amended 
as  follows: 

PART  189-SUB8TANCE8 
PROHIBITED  FROM  USE  IN  HUMAN 
FOOD 

1.  The  authority  citation  for  21  CFR 
Part  189  continues  to  read  as  follows: 

Autfaocity.  Sect.  201(8).  402. 409.  701.  52 
Stat  1046-1047  at  amended,  1055-1056  as 
amended,  72  Stat  1784-1788  as  amended  (21 
U.S.a  321(B).  342.  348,  371);  21  CFR  5.ia 

2.  New  §  189.300  is  added  to  Subpart 
C  to  read  as  follows: 

S  189.300    Hydrogenated  4^'- 


(a)  Hydrogenated  4,4'-isopropylidene- 
diphenolphosphite  ester  resins  are  the 
condensation  product  of  1  mole  of 
triphenyl  phosphite  and  1.5  moles  of 
hydrogenated  4.4'-i8opropylidene- 
diphenol  such  that  the  finished  resins 
have  a  molecular  weight  in  the  range  of 
2,400  to  3,000.  They  are  synthetic 
chemicals  not  found  in  natural  products 
and  have  been  used  as  antioxidants  and 
as  stabilizers  in  vinyl  chloride  polymer 
resins  when  such  polymer  resins  are 
used  in  the  manufacture  of  rigid  vinyl 
chloride  polymer  botties. 

(b)  Food  containing  any  added  or 
detectable  levels  of  these  substances  is 
deemed  to  be  adulterated  and  in 
violation  of  the  Federal  Food,  Dnig,  and 
Cosmetic  Act  based  upon  an  order 


published  in  the  Federal  Register  of 
September  9, 1987  (52  FR  33929). 

Dated:  Februaiy  la  1989. 
Alan  L.  Hoetia«, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  89-3730  Filed  2-16-89:  8:45  am] 

aiuMa  cooa  4MS-01-H 


21  CFR  Part  558 

new  AiNiiua  urugs  ror  uee  hi  Amntai 
Foeda;  Bacitracin  Methylene 
unaecyiaie 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAWV;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  A.  L 
Laboratories,  Inc.,  providing  for  use  of 
Type  A  medicated  articles  containing  25, 
40,  and  50  grams  of  bacitracin  methylene 
dlsalicylate  per  pound  to  make  Type  C 
medicated  feeds  for  the  prevention  of 
ulcerative  enteritis  in  quail. 
EFncrrac  date  February  17, 1969. 
PON  RmTHEN  INTOHMATIOH  CONTACT: 
Diaime  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4913. 


r ART  mponnation:  a.  L 

Laboratories,  Inc.,  a  subsidiary  of  A/S 
Apothekemes  Laboratoriom  for 
Spedalpraeparatsr,  One  Exeeotrve  Dr., 
P.O.  Box  1360,  Fort  Lee.  N)  07024,  has 
filed  a  supidement  to  NADA  46-502  for 
bacitracin  methylene  dlsalicylate.  The 
supplement  provides  for  the  use  of  Type 
A  medicated  articles  containing  25, 40, 
and  50  grams  of  bacitracin  methylene 
dlsalicylate  per  pound  for  making  Type 
C  medicated  feeds  for  growing  quail,  for 
the  prevention  of  ulcerative  enteritis  due 
to  Clostridium  colinum  susceptible  to 
bacitracin  methylene  dlsalicylate.  The 
supplemental  NADA  is  approved  and  21 
CFR  558.76(d)(l)(x)  is  amended  to  reflect 
the  approval 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
Information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefidly  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  wlU  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 


required.  The  agency's  finding  of  no 
si^iificant  Impact  and  the  evidence 
supporting  diat  finding,  contained  in  two 
environmental  assessments,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  6  a.m.  and  4 
p.m.,  Monday  tlirougfa  Friday. 

list  of  Subjects  in  21  CFR  Part  KV 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  556  continues  to  read  as  follows: 

AutbTrity:  Sec  512.  82  Stat.  343-351  (21 
U.S.C.  VXb):  21  CFR  5.10  and  5.83. 

2.  Section  558.76  is  amended  in  the 
table  in  paragraph  (d)(l)(x)  by  adding  a 
new  entry  for  "Quail"  under  Uie 
"Indications  for  use".  "Limitations",  and 
"Sponsor"  colimins  to  read  as  follows: 

9  558.76    BacHradn  mttiytene  dtoallcytf. 
•        •        •        t        • 

(d)  •  •  * 
(!)••• 


Bacitracin 
disalM:ylate  in 


Combinaiion  in 
per  ton       gramtparton 


Indications  tor  uae 


Limitations 


Sponsor 


M*  *  • 


Quai;  tor  Iha  prevanlion  of  uloaraiiv«  enieriiit  in 
gmmmm  quail  due  to  Clostridium  cetnum  tut- 
ceplibte  to  bacatrwan  nMeiytana  dtatfcylato 


From  Type  A  madicatod  arlicies  contort^  2S.  40. 
<^  50  gram*  of  tMcilracin  metfiytane  dMtcytala. 
^.^•ed  contnuousty  as  the  sole  raiiort 


046673 


Dated:  February  9, 1989. 
Ricfaafd  H.  Teak« 

Deputy  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  89-3731  Filed  2-16-89;  8:45aml 
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DEPARTMENT  OF  DEFENSE 

DeparUnent  of  ttie  Navy 

32  CFR  Part  708 

Certificallona  and  ExempHone  Under 
the  Intematlorwl  Regulatione  for 
Preventing  CoNiaiorw  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DC^. 


ACTKNC  Final  rule. 


:  The  Department  of  the  Navy 
is  amending  its  certiflcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Under  Secretary  of  the  Navy  has  (1) 
determined  diat  USS  ALBANY  (SSN- 
753)  is  a  vessel  c^  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  Uie  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine,  and  (2)  has  directed 
that  certain  corrections  be  made  to  the 
tables  in  the  existing  Part  706.  The 
Intended  effect  of  tins  nde  is  to  warn 
mariners  in  waters  wiiere  72  COLREGS 
apply. 


EFFECTWE  DATE:  February  7. 1886. 
TON  FURTHEH  MFORaUTION  CONTACT! 

Captain  P.C.  Turner,  JAGC  U.S.  Navy. 
Admiralty  CoimseL  OfBce  of  the  Judge 
Advocate  General,  Navy  Department 
200  Stovall  Street  Alexandria,  VA 
22332-2400.  Telephone  niunber  (202) 
325-9744. 

SUPPLEMENTARY  INTOWiUlTlON.  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Under  Secretary  of  tlie  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  tliat  USS 
ALBANY  (SSN-7S3)  is  a  vessel  of  die 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fuUy  with  72  COLREGS:  Rule 
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21(c).  pertaining  to  the  are  of  visibility  of 
the  stendighU  Annex  I.  section  2(a)(i). 
pertaining  to  the  height  of  the  masthead 
light;  Annex  1.  section  2(k).  pertaining  to 
the  height  and  relative  positions  of  the 
anchor  lights:  and  Annex  L  section  3(b), 
pertaining  to  the  location  of  the 
sidelights,  without  interfering  with  its 
special  function  as  a  Navy  ship.  The 
Under  Secretary  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  dosest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Notice  is  also  provided  that  USS 
ALBANY  (SSN-753)  is  a  member  of  the 
SSN  888  class  of  vessels  for  which 
certain  exemptions,  pursuant  to  72 
COLREGS,  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  section  708.3,  are  equally  applicable 
to  USS  ALBANY  (SSN-753). 

Notice  is  also  provided  that  the  Under 
Secretary  of  the  Navy  has  determined 


NumtMr 


USS  SAM  HOUSTON — 
USS  JOHN  MARSHALL.. 

USS  ALBANY 


SSN-«08 

SSN-611 


„._  SSN-753 


USS  HENRY  M.  JACKSON SS8N-730 


Date:  February  7, 1960. 

Approved: 
Lawnnoe  GairatI,  m 
Under  Secretary  of  the  Navy. 
[FR.  Doc.  3728  FUed  2-16-88: 6:45  am] 
MUMa  cow  M1»«1-M 


that  the  existing  tables  of  32  CFR  706.2 
should  be  revised  to  correct  certain 
errors  contained  therein. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  tedmical  findings  that  the 
placement  of  lights  on  USS  ALBANY 
(SSN-7S3)  in  a  manner  differently  from 
that  prescribed  herein  will  adversely 
affect  the  ship's  abiUty  to  perform  its 
miUtary  functions. 

List  of  subjects  in  32  CFR  Part  786 

Marine  safety.  Navigation  (Water), 
Vessels. 

Accordingly.  32  CF.R.  Part  706  is 
amended  as  follows: 

PART  706-{AMENOEO] 

1.  The  authority  citation  for  32  CJ'.R. 
Part  706  continues  to  read: 


Authority:  33  U.S.C.  1605. 

{706,2   [Amended] 

2.  Table  One  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


DEPARTMENT  OF  TRAHSPOHTATIOH 

Coast  Guard 

33  CFR  Parts  110. 182,  and  165 

[00005-86-171 


Qrounda.  wd  Ragulalsd  Navigation 
Arsa,  Hanviton  Rooda.  VA;  Correction 

AQDICV:  Coast  Guard,  DOT. 

action:  Notice  of  final  rule;  correction. 


Veaeel 

Number 

Oistanoe  in  meters  ot 

torwerd  mesSiead  IgW 

beicw  nwwnum 

reqwred  henm. 

Secinn  2(aMi).  Aimex  1 

USSAtwny.... 

8SN-753...- 

X5 

r.  The  Coast  Guard  is 

correcting  errors  which  appeared  in  the 
Federal  Reiser  on  lanuary  9, 1960  (54 

FR  804)  which  revised  the  anchorage 


3.  Table  Three  of  §  706.2  is  amended 
by  removing  the  following  vessels: 


USS  SAM  HOUSTON SSBN-«09 

USS  JOHN  MARSHAU.....  SS8N-611 
USS  RHODE  ISLAND SSBN-730 


4.  Table  Three  of  1 706.2  is  amended 
by  adding  the  following  vessels: 


lgn«.arcof 

voMtKRule 

21  to- 


Side  IghO. 

arcol 

vieiMiiy;  Rule 

210)) 


Sien>  iOM. 


S^^JW^        Slamligm 


irc< 


vWMiiy:! 
2lto 


Rule 


ehip'a  tKlea 

in  meters: 

Secaon3(b). 

Annex  I 


tonMRlof 

slem  in 

meters;  Rule 

21(c) 


Forwent 
anchor  ligM. 

henni  eticwe 
twNm 


Sec«on2(K). 
Annex  I 


Anchor 

feJaflonihiti 
ofaNRgmto 
loiwaia  light 
In  moMrs; 
Sec«on2(k). 
Arw>ex  t 


22r 

225' 


114* 
113* 

11^8• 


252* 

252* 

209* 
208* 


3.8 
3.6 

4.3 

5.3 


7.6 
7.6 

6.1 

0.0 


^1 

^.^ 

3.4 
3.6 


1.7  above. 
0.9) 


1.7  below. 
4.0  below. 


regulations  in  33  CFR  liaioe  and  the 
regulated  navigation  area  in  33  CFR 
165.501  for  Hampton  Roads,  VA. 

torn  RNVTMBI  W»0IIKUTI0ll  CONTACT. 

Lieutenant  D.T.  Ormes,  Port  and  Vessel 
Safety  Branch,  Fifth  Coast  Guard 
District.  431  Crawford  Street 
Portsmouth.  VA  23704-5004  (804)  398- 
638a 

SUPMBMNTAIIV  WFOHMATION;  The 
Coast  Guard  published  the  final  rule  on 
January  9, 1969  (54  FR  604)  which 
revised  the  anchorage  regulations  in  33 
CFR  liai68  and  die  regulated 
navigation  area  in  33  CFR  165.501  for 
Hampton  Roads.  VA.  The  final  rule 
contained  errors  which  are  corrected  by 
this  notice. 
The  following  corrections  are  made: 

|1iai68   (Conreeledl 

1.  On  page  606,  in  the  third  column,  bi 
i  liai68(a)(4)(iii).  Anchorage  K.  the  first 
longitudinal  position  should  read 
'76*20'2ai"W"  vice  '76*20'32.2"W". 


2.  On  page  607,  in  the  imii  Luluniu.  ix 
9  110.168(v),  Anchorage  T,  the  first 
longitudined  position  should  read 
"76'18'22.4"W"  vice  '76*19'18'22.4"W", 
the  second  longitudinal  position  should 
read  '76*ir52.2"W"  vice 
•76*17'52.2"22.4"W".  and  the  sixth 
longitudinal  position  should  read 
•76*18'07.8"W"  vice  '76*19'18'07.8"W". 

3.  On  page  607,  in  the  first  column,  in 
9  110.168(c),  in  the  sbcth  line,  "that" 
should  read  "this". 

9165.501    [Corrected] 

1.  On  page  608,  in  the  third  column,  in 
9 165.501(a)(1),  a  clerical  error  omitted  a 
portion  of  the  described  boundary.  This 
paragraph  should  read:  "A  line  drawn 
across  the  entrance  to  Chesapeake  Bay 
between  Wise  Point  and  Cape  Charles 
Light  and  then  continuing  to  Cape 
Henry  Light" 

2.  On  page  610.  in  the  third  column,  in 
9  ie5.501(d)(12),  in  the  tenth  line, 
"yards"  should  read  "feet". 


Federal  RegUter  /  Vol.  54.  No.  32  /  Friday.  February  17.  1989  /  Rules  and  Regulations  .7191 


S9 165.505  and  165.508    [Removedl 

1.  A  clerical  error  omitted  this 
statement  "Sections  165.505  and  165.506 
are  removed". 

Dated:  Februar>  8, 1988. 
A.D.  Breed. 

Commander,  Fifth  Coast  Guard  District 
[FR  Doc.  89-3645  Filed  2-16-89;  6:45  am] 

BIUJNG  COOC  4Sie-144l 

POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  Noe.  3  RII89-2  and  R87-1;  Order 
No.  818] 

Domestic  Mail  Classification  Schodula; 
Postal  Rata  and  Fee  Changaa,  1987 
Eff activa  Data  of  Changes  in  Second 
Class 

Issued  February  10. 1969. 
AOENCV:  Postal  Rate  Commission. 
ACTION:  Final  rule. 


;  In  its  March  22. 1988. 
adoption  of  the  Postal  Rate 
Commission's  recommended  Docket  No. 
R87-1  decision,  the  Govemora  of  the 
Postal  Service  set  January  1, 1989.  as  the 
effective  date  for  the  change  in  the 
method  for  calculation  of  ^e  10% 
sample  copy  allowance.  The 
Commission's  April  29. 1988.  Federal 
Register  publication  (page  15387)  of  the 
corresponding  changes  to  be  made  in 
the  Domestic  Mail  Classification 
Schedule  (DMCS)  included  references  to 
that  effective  date.  As  the  change  has 
now  been  implemented,  it  is  appropriate 
to  remove  those  references. 
EFFECnvE  DATE  January  1. 1989. 
ADDRESS:  Correspondence  should  be 
sent  to  Charies  L  Clapp,  Secretary  of 
the  Commission.  1333  H.  Street  NW. 
Suite  300.  Washington.  DC  20268-0001 
(telephone:  202/789-6840). 
ran  HNITHER  INTDWiATlON  CONTACT: 
David  F.  Stover.  General  Counsel,  1333 
H  Street  NW,  Suite  300.  Washington.  DC 
20268-0001  (telephone:  202/789-6820). 

SUPPLEMBHTARY  INTOnHATION:  As  part 

of  Docket  No.  R87-1  (See  52  FR  18498- 
18533).  the  Postal  Service  proposed  that 
the  method  used  in  calculating  the  10% 
sample  copy  allowance  qualifying  for 
second-class  rates  be  changed  from 
weight  to  number  of  pieces.  In  approving 
the  Commission's  recommended  Docket 
No.  R87-1  decision,  the  Governors  of  the 
Postal  Service  set  January  1, 1989,  as  the 
effective  date  for  this  change.  The 
Commission  noted  this  date  in  its 
Federal  Register  publication  listing  the 
changes  made  in  the  DMCS  as  a  result 
of  Docket  No.  R87-1.  53  FR  15387.  The 


reference  was  codified  into  the  CFR  at 
39  CFR  Part  3001.  Subpt  C.  App.  A, 
section  200.  As  the  change  has  now  been 
implemented,  it  is  appropriate  to  remove 
the  reference  to  the  effective  date  fix>m 
the  CFR. 

The  change  to  the  DMCS  which  is 
published  in  this  order  reflect  the 
Governors'  March  22. 1988,  decision. 
The  Commission  gave  notice  of  this 
decision  at  53  FR  15385-15393  (Apr.  29. 
1988).  Consistent  with  the  Commission's 
explanation  in  the  rulemaking  (Docket 
No.  RM85-1)  which  led  to  tiie 
publication  of  the  DMCS  in  the  Federal 
Register,  this  change  is  published  as  a 
final  rule,  since  procedural  safeguards 
and  ample  opportunities  to  have 
different  viewpoints  considered  have 
already  been  afforded  to  all  interested 
persons. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure,  Postal  Service. 

List  of  Changes 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURES 

Subpart  C—Rulaa  AppNcaMa  to 
Raqiiests  for  Establishing  or  Changing 
the  Man  CtassHicadon  Schedule 

1.  The  authority  citation  for  39  CFR 
Part  3001  continues  to  read  as  follows: 

Authority:  39  U.&C.  404(b).  3603.  3622-3624, 
3661. 3662. 84  Stat.  759-762. 764. 90  Stat  1303; 
(5  U.S.C.  553),  80  Stat  383. 

2.  The  Domestic  Mail  Classification 
Schedule  published  as  Appendix  A  to 
Subpart  C  (39  CFR  3001.61  tiirough 
3001.68)  is  amended  by  removing  the 
"Editor's  Note"  and  the  references  to  it 
in  sections  200.0107c  200.0201b,  200.0216 
and  20a093. 

By  the  Commission. 
Charies  L.  CUpp. 
Secretary. 
(FR  Doc.  86-3586  Hied  1-18-89;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  252 

Department  of  Defense  Federal 
Acquisition  Reguistion  Supplement; 
amaa  Duimeii  uompeuuvenets 
Demonstration  Program;  Corrsctlon 

AOENCV:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  and  request  for 
comments;  correction. 

summary:  This  document  corrects  an 
interim  rule  on  Small  Business 
Competitiveness  Demonstration 


Program  which  was  published  in  the 
Federal  Register  on  Friday,  January  27, 
1989  (54  FR  4246).  and  corrected  on 
February  3. 1989  (54  FR  5484).  The  action 
is  necessary  to  add  text  which  was 
inadvertently  omitted  from  the  rule. 

FOR  RJRTHER  INTORMATIOW  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  DAR  Council,  (202)  697-7266. 
Charies  W.  Lloyd. 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Accordingly,  the  Department  of 
Defense  is  correcting  46  CFR  Part  252  as 
follows: 

PART  2S2-SOUCtTAT10N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  On  page  4248,  section  252.219-7012 
is  corrected  by  redesignating  the 
existing  paragraph  (b)  as  paragraph  (c), 
and  adding  a  new  paragraph  (b)  to  the 
provisions,  to  read  as  follows: 


2S2^1»-7012    SmaSI 
repreeentatkNi  tof  the  SmiS  I 
Competllltieiieas  Demonelratton  Program. 

(b)  (Complete  only  if  Offeror  has 
certified  itself  under  the  clause  at  FAR 
52.219-1  as  a  small  business  concern 
under  the  size  standards  of  this 
soUcitation.) 

The  Offeror  represents  and  certifies 

as  part  of  its  offer  that  it is, is 

not  an  emerging  small  business. 
•        •        *        *        • 

[FR  Doc  8»-3723  Filed  2-16-89:  6:45  am] 
aaxwo  COOC  isie-oi-a 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admlnistralion 

49  CFR  Parts  385,  386.  390.  391,  392. 
393, 394, 395. 396, 398.  and  399 

[FHWA  Docket  No*.  MC-1 13, 1 14, 117. 119. 
123. 125,  and  127] 

Federal  Motor  Carrier  Safety 
Regulations 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  regarding  status  of 
rulemakings. 


:  The  FHWA  is  issuing  this 
notice  to  provide  information  about  the 
status  of  the  rulemaking  actions 
initiated  because  of  the  passage  of  the 
Motor  Carrier  Safety  Act  of  1984  (the 
Act).  With  publication  of  the  rulemaking 
actions  siunmarized  in  this  notice,  the 
FHWA  hereby  completes  the 
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requirentents  contained  in  sections  206 

and  216  of  tiM  Act  to  issue  legolatioiis 

pertaining  to  oonuBercial  uMtor  vsUds 

Bsfsty. 

DATC  This  detsnninstioa  is  isseed  as  of 

February  9, 1988. 


Mr.  Thomas  P.  Kotlowski,  Oflloe  of 
Motor  Carrier  Standards,  [Xtt]  3B8-»ei, 
or  Mr.  Paul  L  Brennan.  OflBoe  of  the 
Chief  Counsel  (202)  386-0834.  Federal 
Highway  Administrstioa.  Dspaiteeol  of 
Transportation.  400  Seventh  Street  SW.. 
Washbigtoa.  DC  20690. 

SUPMJMiNTAIIV  MMMMA-nOW  The 

Motor  Carrier  Safety  Act  of  1984  (the 
Act).  49  U5.a  app.  ZBOMSaO  (Sopp  D 
1984).  was  signed  into  law  by  the 
President  on  October  90, 1984. 

Section  215  of  the  Act  provides  that 
the  Secretary  of  Ttansportadon.  in 
cooperathm  with  dw  Interstate 
Connwrce  Commission  (MX).  shaP  by 
rule,  after  notice  and  opportonity  for 
comment,  establish  a  proeednre  to 
detemine  the  safety  fitness  of  owners 
and  operators  of  oomnercial  DMtor 
vehidss.  inchiding  persons  seeldns 
or  sdditional  operating  suthority  on 
motor  cairiers.  On  June  25. 1888.  the 
FHWA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  in  die  Fedssal 
Reglstsr  (51 FR  23088).  Docket  Na  MC- 
123.  A  final  rule  was  publishsd  in  the 
Fsdaal  Ka«is«ar  on  December  181 198B 
(S3  FR  50061)  revisii«  40  CFR  Parts  386 
and  386.  It  has  been  determined  that  no 
further  action  is  necessary  at  this  time. 

Section  208  of  the  Act  directed  the 
Secretary  to  issue  regulstions.  not  later 
than  18  months  from  date  of  enactnent. 
nert/^uaiag  to  commercial  motor  vehicle 
•afety.  On  January  23. 1986.  die  FHWA 
pohhished  en  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Reglslsr  (60  PR  28861  Docket 
No.  MC-114.  seeking  public  comment 
concerning  possibte  revisions  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  It  was 
announced  that  the  ANPRM  was  Uie 
first  step  in  implementing  Section  206  of 
the  Act.  SubMquentiy.  it  was  dedded 
that  each  Part  of  the  FMCSRs  should  be 
addressed  separately.  Thus  a  public 
docket  was  esubbshed  for  eech  Part  of 
the  FMCSRs. 

The  fbUowing  information  will 
identify  each  rulemaking  actkn  that  had 
been  initiated  as  a  resi^  of  the  passage 
of  the  Act  Further,  a  brief  summary  of 
each  rulemaking  action  is  set  fdrtfa  end 
followed  by  the  statos  of  eech. 

Pan  318    Csnefsl 

The  prapoeed  revision  sooght  to  assist 
the  varknis  aepsenls  of  the  track  and 
bus  industries  in  their  efforts  to  comply 


widi  die  FMCSRs  by  (1)  incorporating 
definitions  from  the  Act;  (2)  dehfying 
and  updating  the  regulations:  (3) 
^^fanhuitinfl  redundancy;  (4)  combining 
and  loceting  in  a  smgls  place  the 
definitions  of  many  general  items 
presently  loceted  throughout  the 
FMCSRs:  and  (5)  sddressing  comments 
concerning  tlte  ehnunatian  of  certain 
regulatory  exempnons  and.  in  perticnlar, 
reciasion  of  the  "exempt  intradty 
operatifln."  Also  proposed  were 
conforming  amendments  to  48  CFR  Parts 
391-397  and  38a 

A  notice  of  proposed  nifemaking 
(NnU4)  was  piibtisbed  in  the  Fedanl 
Ra^sl«  on  July  13. 1987  (52  FR  28278). 
Docket  Na  MG-114.  The  ctMnment 
period  cfoesd  Septembo- 11. 1987. 

StatuK  A  final  rule  was  published  in 
the  Federal  Register  on  Mav  19. 1968.  (63 
FR  18042).  As  noted  in  the  final  rule,  a 
related  issue,  wtiicfa  is  not  a  requirement 
of  the  Act.  tuMceining  FHWA's 
authority  over  pitvate  carriers  of 
passengers,  is  to  be  the  subject  of  a 
separate  rulemaking. 

seeking  new      Part  391— QuaUficatfeasnTDrivese 

On  January  23. 1986.  the  FHWA 
pn^Msed  to  require  motor  carriers  to 
enstire  that  drivers  iwho  operate  (1) 
coomierdal  motor  vehides  transporting 
certain  classes  of  horserdavs  mstsrials 
or  (2)  cargo  tank  (indsding  portable 
\Maka)  commardal  motor  v^des 
leqnirii^  placards  meet  additiflaal  at 
more  stringent  qualification 
requiremenu  (50  FR  2998).  Docket  No. 
MC-120. 

StatuM:  The  additional  drivo- 
qualification  requirements  concerning  a 
single  driver's  bcense  and  alcohol  and 
drag  disqualificabon  have  already  been 
addressed  in  the  final  rule  that  created 
Part  383,  Commercial  Driver's  License 
Standards;  Requirements  and  Penalties, 
and  amended  49  CFR  391.11, 
QuaUfications  of  drivers.  See  52  PR 
20574.  |ene  1, 1887.  Docket  No.  MC-12S. 


The  Research  and  Special  Pr^.-  -*  » 
Adminisb-ation  (RSPA)  is  Pi^MW 
developing  a  rulemaking  actl^^nich 
will  propose  to  estattbsh  miniiiiora 
training  requirements  for  persons 
involved  in  the  transportation  of 
hazardous  materials  caigo.  Induded  in 
the  RSPA's  proposed  relations  will  be 
minimum  training  standards  for  drivers 
that  relate  to  the  proper  location, 
distribution,  and  securement  of 
haaardous  materials  caiga  Any 
additional  driver  qualification 
requirements  concerning  the  use  of 
controlled  substances  will  be  addressed 
in  a  comprehensive  rulemaking  that  will 
be  published  as  an  NPRM  in  die  near 
fuiuro.  In  view  ol  the  above,  it  has  been 


determined  that  no  fmlfaer  action  is 
necessary  at  this  time  and  Part  391  is 
coaaidered  to  be  reissued  p«tfsu8nt  to 
the  Act  Docket  No.  MC-120  is  thereby 
dosed. 

Part  38B-^Mving  of  Motor  Vehkles 

In  responding  to  the  ANTRM.  Docket 
No.  MC-114  (50  PR  2998),  only  seven 
commenters  offered  comments  releting 
to  Part  38X.  Fhr«  commenters  contended 
that  8  392.3,  HI  or  fatigued  operator, 
should  be  rewritten  to  protect  the  rights 
of  drivers  who  refuse  to  drive  when 
fatigued.  The  existing  rule  prohibits  the 
driver  from  operating  a  raaiimerdal 
motor  vehicle  when  fatigued  and 
prohibits  the  motor  carrier  from 
lequiiing  or  permitting  a  driver  to 
operate  a  conanerdal  motor  vehicle 
when  fatigued.  Section  406  of  die 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  (Pub.  L  97-424. 96  Stat 
2097, 2157)  established  a  mechanism  to 
protect  drivers  who  beheve  they  have 
been  discriminated  against  We  foond 
no  need  to  revise  this  section  to 
accomplish  the  coounenter's  request 
One  commenter  suggested  repeal  of  the 
mandatary  seat  belt  requirement 
coatamed  in  S  392.10,  Use  of  seat  belts. 
We  beUeve  that  the  use  of  seat  belts 
saves  lives  and  enhances  the  safety  of 
all  users  of  the  highways.  An  analysis 
conducted  by  the  National  Highway 
Traffic  Safety  Administration's 
(NHTSA)  National  Center  for  Statistics 
and  Analysis  revealed  that  for  1985 
more  than  2,000  lives  would  have  been 
saved  if  every  State  mandated  the  use  of 
seat  belts  for  that  year.  Therefore,  we 
believe  no  change  in  this  section  is 
warranted.  Another  commenter 
suggested  amending  1 302.22,  Emergency 
signals;  stopped  vetudes.  by  insertng 
the  equivalent  nuasber  of  paces  next  to 
each  distance  prescribed  for  placement 
of  emergency  signals  to  give  drivers  a 
dearer  imderstanding  of  the  required 
distances.  We  do  not  bebeve  such  a 
"**— ^  is  necessary.  The  rale,  as 
written,  is  dear.  Measwrement  in  feet  is 
universally  recopiixed  A  pace  is 
defined  as  30  inches  in  the  dictionary 
and  as  36  inches  when  used  in  a  military 
parlance. 

Status:  It  has  been  determined  that  no 
further  actian  is  necessary  at  this  time 
and  Part  392  is  oonmdered  to  be  reissued 
pursuant  to  the  Act 

Part  393— Parts  and  Accessories 
Necessary  for  Safe  Operation 

The  FHWA  proposed  ammidinents  to 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  relative  to 
requirements  affecting  axles  and 
attaching  parts,  brake  systems,  frame 
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and  frame  assemblies,  lights,  steering 
systems,  suspension  systems,  wheels 
and  rims,  fuel  tanks,  fuel  systems,  and 
other  vehicle  parts  and  accessories.  This 
action  was  taken  to  enhance  the  safe 
operation  of  commerdal  motor  vehides 
in  interstate  commerce. 

An  NTRM  was  published  in  the 
Federal  Register  on  February  28, 1987 
(52  FR  5892),  Docket  No.  MC-127.  The 
comment  period  dosed  June  29, 1987. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  December  7. 
1968,  (53  FR  49380).  The  effective  date  of 
the  final  rule  will  be  March  7, 1989. 

Part  394— Notification  and  Reporting  of 
Aoddents 

The  FHWA  amended  Part  394  of 
FMCSRs  by  revising  those  sections 
relating  to  the  notification  and  reporting 
of  acddents.  This  amendment  raised  the 
reporting  threshold  for  property  damage 
accidents  frtmi  $2,000  to  $4,200. 
Subsequendy,  on  March  10, 1987,  the 
reporting  threshold  was  adjtisted 
upward  to  $4,400.  In  addition,  imder  the 
acddent  reporting  criteria,  the  definition 
of  "bodily  injury"  was  darified  for 
reporting  purposes.  The  FHWA  further 
darified  the  reporting  requirements 
imder  Part  394  by  addressing  the 
instances  w^en  cm  acddent  report  was 
not  timely  filed,  because  a  motor  carrier 
was  unaware  of  the  acddent  at  the  time 
or  was  imaware  that  it  was  reportable. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  Februeuy  20, 
1986  (51  FR  6125).  Docket  No.  MC-117. 
The  effective  date  of  the  final  rule  was 
January  1, 1986.  The  second  final  rule 
was  published  in  the  Federal  Register  on 
March  10. 1987  (52  FR  7277)  and  was 
effective  on  the  same  date. 

Part  395 — Hours  of  Service  of  Drivers 

The  FHWA  amended  Part  395  of  the 
FMCSRs  to  (1)  eliminate  four  items 
currentiy  required  on  the  driver's  record 
of  duty  status;  (2)  darify  the  present 
exemption  pertaining  to  the  preparation 
of  a  driver's  record  of  duty  status  within 
a  100  air-mile  radius  of  the  driver's  work 
reporting  location;  (3)  redefine  the  retail 
store  delivery  exemption  (December  10 
to  December  25);  (4)  incorporate  the 
current  interpretation  of  both  the  60- 
hour  and  70-hour  on-duty  weekly 
limitation  into  the  hours  of  service 
regulations;  (5)  revise  the  definition  of 
on-duty  time;  and  (6)  revise  the 
applicability  section  of  this  Part  These 
amendments  will  reduce  the  paperwork 
burden,  provide  more  judidous 
accounting  of  time  worked  thereby 
reducing  the  possibility  of  accrued 
driver  fatigue,  and  make  the  regulations 
more  easily  understood. 


Status:  A  final  rule  was  published  in 
die  Federal  Register  on  October  30, 1987 
(52  FR  41718),  Docket  No.  MC-119.  The 
effective  date  of  the  final  nile  was 
November  30, 1987. 

Part  396— Inspection,  Repair,  and 
Maintenance 

The  FHWA  proposed  changes  to  the 
Federal  motor  carrier  inspection 
standcuds  contained  in  Part  396  of  the 
FMCSRs.  The  proposed  revisions  would 
require  motor  carriers  to  comply  with 
Federal  inspection  standards  conducted 
through  a  State  inspection  program, 
commerdal  garages,  or  cm  authorized 
self-inspection  program. 

An  NPRM  was  published  in  the 
Federal  Register  on  February  26, 1987 
(52  FR  5913).  Docket  No.  MC-113.  The 
comment  period  dosed  June  29, 1987. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  December  7, 
1988,  (53  FR  49402).  The  final  rule  will  be 
effective  on  December  7, 1989. 

Part  396— Transportation  of  Migrant 
Workers 

There  were  no  comments  received 
concerning  this  Part  of  the  FMCSRs.  The 
FHWA  sees  no  need  to  amend  these 
regulations  at  this  time. 

Status:  It  has  been  determined  that  no 
further  action  is  necessary  at  this  time 
and  Part  398  is  considered  to  be  reissued 
pursuant  to  the  Act 

Part  399— Employee  Safety  and  Health 
Standards 

The  ANPRM  of  January  23, 1985. 
requested  comments  on  the  possibility 
of  requiring  additional,  more  stringent 
employee  safety  and  health  standards 
governing  activities  by  employees  of 
commerical  motor  carriers  (50  FR  2998). 
Activities  include  those  that  are 
customarily  performed  in,  on,  or  about 
commerical  motor  vehicles,  including 
but  not  limited  to  the  operation, 
maintenance,  loading  and  unloading  of 
those  motor  vehides. 

Sixteen  commenters  wrote  concerning 
employee  safety  and  health  standards. 
Comments  were  received  from  8 
associations  connected  with  the 
interstate  motor  carrier  industry,  2  State 
agendes,  5  motor  carriers,  and  1  safety 
consulting  firm. 

Two  commenters  believe  that 
additional  employee  safety  and  health 
requirements  are  not  needed.  One 
association  emphasized  that  there 
should  be  a  difference  in  the  standards 
for  large  and  small  motor  carriers.  A 
large  motor  carrier  emphasized  that  any 
safety  standards  for  fi^ight  handlers  and 
mechanics  should  be  different  from  the 
ones  for  drivers.  A  labor  union  indicated 
that  the  employee  safety  and  health 


standards  should  be  expanded  and 
should  include  exposure  limits  for  toxic 
gases,  and  noise  protection  equal  to  that 
of  the  Occupational  Safety  and  Health 
Administration's  (OSHA)  Hearing 
Conservation  Amendment  and 
standards  on  whole-body  vibration. 
Four  commenters  objected  to  the 
definition  of  employee  as  found  in  the 
ANPRM.  These  commenters  want  it 
emphasized  that  independent 
contractors  are  induded  in  the 
definition  of  employee  for  the  purposes 
of  the  FMCSRs  only.  The  commenters 
believe  that  it  is  important  to  retain  the 
distinction  between  independent 
contractors  and  employees  for  purposes 
of  Federal  regulation.  Another 
assodation  objects  to  the  definition  of 
"employer"  because  it  indudes  any 
person  engaged  in  a  business  affecting 
interstate  commerce.  The  assodation 
believes  that  this  goes  against  Congress' 
intent  that  intrastate  motor  carrier 
operations  not  be  subject  to  the  Act 

Four  commenters  wrote  in  support  of 
the  FHWA  being  the  lead  agency  in  the 
promulgation  and  administration  of 
employee  safety  and  health  standards 
for  motor  carrier  operations.  They  want 
jurisdiction  in  this  area  to  be  entirely  in 
the  hands  of  the  Department  of 
Transportation  and  not  the  OSHA.  A 
labor  union  cmd  a  large  motor  carrier 
believe  that  the  FHWA  should  have 
jurisdiction  for  employee  safety  and 
health  in  the  area  of  the  driver  and 
vehide.  and  the  OSHA  should  have  tiiis 
jurisdiction  in  the  motor  carrier 
woikplace. 

In  the  Act  Congress  expressed  an 
interest  in  the  health  and  safety  of 
individuals  engaged  in  the  operation  of 
commercial  motor  vehicles.  Section  220 
of  the  Act  requires  the  Secretary,  in 
consultation  with  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Healtii  (NIOSH)  and  the 
Secretary  of  Labor,  to  undertake  a  study 
of  significant  health  hazards  to  which 
employees  engaged  in  the  operation  of 
commercial  motor  vehicles  are  exposed. 
The  study  was  to  indude  findings 
regarding  the  most  appropriate  method 
for  regulating  and  protecting  the  health 
of  operators  of  commerdal  motor 
vehicles. 

The  report  to  Congress,  entiUed 
"Occupational  Health  Hazards 
Signincantiy  Affecting  Employees 
Engaged  in  the  Operation  of  Commercial 
Motor  Vehides  Pursuant  to  section  220, 
Motor  Carrier  Safety  Act  of  1984."  was 
prepared  by  the  Department  of 
Transportation's  Federal  Highway 
Administration  in  consultation  with  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSHJ  and  the 
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OccupatioiMl  Safety  and  Healtli 
AdmiiiistratiaB  (OSHA).  The  report  was 
focwarded  to  the  Con^M  on  May  19. 
198B.  In  tbia  report,  tiie  DOT  focnaed  on 
safety  iaauaa.  Le.,  accidents  and  NK)SH 
concentrated  on  health  hazards.  The 
OSHA's  contribution  cooaiated  of  an 
analysis  <^  daU  gathered  during  the 
inspection  program  adaiinisteffed  by  that 
agency. 

The  major  findings  emerging  from  the 
safety  portion  of  the  study  are  ffouped 
aooonliiv  to  whether  they  are  traffic  or 
nontraffic  leUted  acddents  and  injoiies. 
First,  the  chief  findings  ior  traffic 
accidents  arr.  (1)  Traffic  acddents  are 
the  leading  occupational  causa  of 
serious  injury  and  deadi  for  ooaunercial 
vehicle  operators,  aldwugh  they  are  not 
the  most  frequent  safety  hazard  faced 
by  these  drivers:  (2)  the  fatality  rate  per 
mile  of  travel  for  flMdiuas  and  heevy 
truck  oocnpaats  is  laea  than  the  fatality 
rate  for  autoaoobila  occupants;  (3)  truck 
drivers  have  a  Ugber  fatality  rate  than 
other  BMior  Industries  except  mining 
and  quanyiog:  (4)  although  moat 
accidents  involving  oiedium  and  heavy 
trucks  are  multiple  vehicle  accidents, 
most  drivers  are  kUled  in  single  vdiide 
accidents;  (5)  for  occupants  of 
combination  unit  vehides,  overtaraa 
and  colHsioas  with  a  fixed  object  are  the 
most  frequendy  died  event  in  fatal 


acddents;  and  (8)  total  or  partial 
eiection  from  the  vefaide  is  invohred  in 
over  one-third  of  aO  combination  unit 
truck  occupant  fatalittee. 

The  major  findings  for  nontraffic 
related  acddents  and  injuries  are:  (1) 
Over  75  percent  of  all  Injuries  are 
caused  by  either  overexertion,  being 
struck  by  an  object,  falls,  or  being 
caught  in  or  under  some  ob)ect;  and  (2) 
mort  of  theee  kinds  of  acddents  oocer 
during  loa^ng  or  unloadioe  operations 
or  while  getting  in  or  out  of  a  veUde. 
In  tenns  of  raitigetiBg  or  eliminating 
these  safety  hazards,  the  oondusion 
readied  in  the  DOT  analysis  is  Aat 
most  of  the  safety  problems  enooimtered 
in  the  motor  carrier  industry  are  dther 
already  rsgulated  by  ttie  Federal 
Highway  Administration's  Office  of 
Motor  Carriers  or  the  National  tO^iway 
Traffic  Safety  Administration  (NHTSA), 
or  they  are  not  amenable  to  regulatory 
solutions  within  the  authority  ct  tin 
DOT.  In  the  past  few  yeers,  the  DOT  has 
launched  several  new  programs  aiaaed 
at  reducing  acddenU.  Regarding  health 
hazards,  the  NIOSH  input  to  the  report 
is  concerned  almost  exclusively  with 
defiiUng  and  identii^ying  tiie  major  health, 
hazards  faced  by  operators  of 
commerical  vehicles,  and  the  potential 
health  problems  assodated  witii  these 
hazards.  Truck  and  bus  drivers  appear 


to  be  a«b|ect  to  an  exoeaaive  risk  of 
developing  stomach,  back,  and 
respiratary  problems  aa  well  as  an 
uveiiepwaentation  of  deaths  and 
disabiUtiea  canaed  by  certain  types  of 
cancer.  The  NIOSH  goes  on  to  identify 
areas  where  research  has  commenced 
and  indicates  when  more  researdi  ia 
needed. 

Stotos;  It  has  been  determined  tiiat  no 
further  action  is  necessary  at  this  time 
and  Part  309  is  considered  to  be  rrissued 
pursuant  to  the  Act 

(49  U£.C  app.  ZS05: 49  U£.C  31Q2;  49  CFR 
1.48) 

List  of  Subjects  hi  49  CFR  Parts  385. 386, 
390  through  396, 398,  and  399 

Motor  carriers.  Driver  requirements. 
Driving  motor  vehicles.  Parts  and 
accessories.  Acddent  reporting.  Hours 
of  service.  Inspection,  repair,  and 
maintenance.  Migrant  workers. 
Employee  safety  and  health. 

(Catalog  of  Federal  Doneatic  Aasistaoce 
Pragram  Nember  20217.  Motor  Cairier 
Safety) 

Issued  on:  Febraary  ■.  198B. 
Robnt  BiFbiis. 

Federal  Wgh^oy  Administrator. 
[FR  Doc  89-3048  Filed  2-16-88:  8:45  am] 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuanoe  at  niee  and 
regulations.  The  pnpose  «f  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttte  nlle 
making  prior  to  ttie  adoption  of  the  firtal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HnaMi  Inayactlon 
Service 

7CFRPartS54 

9  CFR  Part  97 
[DociialNe.M-«971 

Overtime  Work  at  Laboratorlea, 
Border  Ports,  Ocean  Ports,  and 
Airports 

agency:  Anhnal  and  Plant  HeeUfa 
Inspection  Service,  USDA. 
action:  ftoposed  rule. 

SUMMAliv:  We  are  preposiag  to  amend 
the  regulations  that  establish  chai^ges  for 
Sunday,  holiday,  or  overtime  woric 
perfoimed  by  inspectors  of  Ae  Aniraal 
and  Fl«it  Health  inspeotion  Senrice 
(APHIS)  of  the  IftiMed  States 
Departaieat  of  Agriculture  at 
laboratories,  boidn  ports,  ocean  porta. 
and  aiiporta.  We  an  pmposiag  to 
amend  the  regalatinns  by:  (1}  fieqaidog 
the  naaae.  addreas,  and  ftele|riione 
nuBiber  0^  pdndpak  when  Aey  request 
Sunday,  ho^day.  ar  ovettiaie  inspection 
services  thioi^  authorized  agents  at 
brokers;  {2)  requiring  certain  detiaqueat 
debtors  to  pay  imniMiiately  when 
Sunday,  hcdiday,  or  overtime  inspection 
services  are  fwovided;  and  (3} 
suspending  Sunday,  holiday,  or  overtime 
inspection  services  for  those  debtors 
with  prolonged  delinquendes.  These 
changes  would  assist  us  in  coBedmg 
debts,  and  would  reduce  the  financial 
loss  we  are  kioanuig  because  of  unpaid 
debts. 

DATeGonaideration  v^  be  given  only 
to  comments  postmarked  or  received  on 
or  before  April  18. 1980. 
ADORSSSES:  Send  an  wiginaland  two 
copies  of  written  comments  to 
Rc^atory  Analysis  and  Development. 
PPD.  APHIS.  USDA.  Room  866.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsvnie.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
88-097.  Comments  received  may  be 


inspected  at  USDA.  Room  1141.  South 
BuUcfing,  14t}i  and  Independence 
Avenue  SW.,  Washington.  DC  between 
8  a.m.  and  4:30  p.m.,  Monday  tfm)ugh 
Friday,  except  holidays. 

FOR  RIRTHEII  INFORMATION  CONTACT 
Mr.  Paul  R.  Sggert.  Dimctor,  Resouroe 
ManagoBMnt  Stafi,  PPQ.  APHia 
Ua)A.  Room  623.  Fednal  Bailding, 
6505  Belcrest  Road,  Hyattsvitte,  KO) 
20782.  301-436-7648.  or 
Louise  Rakestraw  Lotbery,  Acting 
Director,  Resource  Management  Staff, 
VS.  AKflS.  USDA.  Room  857,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8513. 

8UPPLEMENTAIIY  INFORMATION: 
Background 

The  regulations  in  7  CFR  354.1  and  9 
CFR  97.1  (referred  to  betow  as  "the 
regulations")  provide  a  system  for 
obtaining  inspection,  laboratory  testing, 
certification,  and  quarantine  services 
pertaining  to  the  importation  and 
exportation  of  plants,  plant  products, 
animds.  animal  byprmkK^,  or  other 
commodities  during  Sundays,  holidays, 
or  other  times  outside  the  established 
hours  of  service. 

Each  person  requesting  these  services 
is  required  to  complete  and  submit 
APHIS  Form  192  (fcMmerly  PPQ  Form 
192),  "Request  for  ReimbursaUe 
Overtime  Services."  pFoviding  his  or  her 
name,  business  ooncera.  address,  and 
telephone  number.  By  executing  APHIS 
Form  192,  the  requesting  party  agrees  to 
reimburse  us,  on  demand,  at  tiie  rale 
provided  in  the  regulations. 

We  have  found  that  in  most  instances, 
an  agent  or  broker  executes  the  form  on 
beh^  of  another  party,  commonly 
referred  to  as  the  prindpal.  who  actually 
receives  our  services.  The  ptiadpal's 
identity,  however,  or  the  Cad  that  a 
principal  even  exists,  may  or  may  not  be 
disclosed  to  us  on  the  fonn. 

We  seek  payment  fior  services  from 
the  agent  «r  broker  who  has  signed  the 
form,  thereby  agPBeiog  to  reimburse  us. 
Typically,  thie  prindpal  pays  the  agent 
or  brakar.  who  then  pays  us.  However,  if 
the  prindpal  is  delinquent  in  paying  the 
agent  or  broker,  the  agent  or  lan^r  in 
turn  is  delinquent  in  paying  us  for  our 
services.  Ttit  agent  or  bFoker  who 
executes  APHIS  Form  192  is  liable  to  us 
for  the  cost  of  Sunday,  holiday,  or 
overtime  services.  The  prindpal  is  liable 
as  well  but  it  is  costiy  and  time- 


consuming  for  us  to  pursue  collection 
from  an  undisdosed  principaL 

We  are  currentiy  handling 
approximately  2,000  accounts,  about 
half  of  which  are  delinquent  Because  of 
these  late  payments,  or  laihire  to  pay  at 
aU.  we  have  appraximateiy  tSCOmO  in 
delinquent  debts  outstanding  at  all 
times.  To  oarred  this  situation,  we  are 
pn^xramg  to  introduce  a  debt 
manageaKnt  pFogram  that  woidd  enable 
us  to  seek  payneat  dinectiy  fron  the 
party  who  actoaily  receives  our 
services.  Hie  asent  or  broker  would 
remain  liahfe,  altematively,  for 
payment 

OtB-  new  debt  management  program 
would  aiao  require  certain  delinquent 
debtors  to  pay  us  immediately  wiien 
Sunday,  holac^,  or  overtime  services 
are  pravifded.  and  wotdd  suspend  those 
servioes  to  debtors  with  prolonged 
delinquencies.  We  feel  these  measures 
are  necessary  to  dJarorage  delinquent 
payments,  and  to  protect  ouadvcs  horn 
further  financial  loss. 

Our  dd>t  management  prograB  would 
consist  of  three  new  procedures. 

1.  Each  agent  or  broker  would  be 
required  to  disdose  the  identity  of  his  or 
her  principal,  indoding  the  name, 
address,  and  telephone  number  of  tiie 
persoa.  fina.  or  corporatiaa  for  wfaom 
servioes  are  provided  when  the  request 
for  reimbursable  Sunday,  holiday,  or 
overtime  servioes  is  made.  This  would 
provide  information  neoeasary  for 
pursuing  delinquent  debts,  and  for 
denying  future  requests  for  Sunday, 
holiday,  ar  overtaaie  servioes  due  to 
failure  to  pay  us  fu  demand.  In  addition. 
7  U.S.C  2280  autiiorizes  tiie  Seoetajy  of 
Agriculture  to  accept  reisftbursement 
from  persons  for  whom  these  services 
are  performed.  This  action  would 
therefore  bring  our  regulations  into 
agreeaseat  uritii  the  statute  by 
identifying  the  party  who  receives  our 
services. 

2.  Hose  debtors  with  bills  over  60 
days  delioqueut  would  be  placed  on  a 
Colled-oo4)eliTefy  basis,  meaning  that 
payment  must  be  received  at  the  time 
service  is  given.  We  would  require 
payment  to  be  in  some  guaranteed  form, 
such  as  a  money  order,  certified  check, 
or  cash.  Our  transactions  with  these 
debtors  would  remain  on  a  Collect-on- 
Delivery  basis  until  the  delinquent  debt 
is  paid.  We  are  using  the  terra  Xollect- 
on-Delivery"  instead  of  "Cash-on- 
Delivery"  to  emphasize  that  payment 
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would  not  necessarily  need  to  be  in 
cash. 

3.  All  reimbursable  Sunday,  holiday, 
or  overtime  servicet  would  be  denied 
any  debtor  whose  bill  becomes  90  days 
delinquent.  Services  would  be  resumed 
when  the  delinquent  debt  is  paid. 

Executive  Older  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  would  have  no  economic 
impact  on  small  entities,  since  it  would 
not  increase  or  decrease  the  amount  of 
money  they  owe  us.  It  would,  however, 
require  these  entities  to  pay  us 
promptly.  We  do  not  beUeve  that 
maldng  prompt  payments  would  pose  a 
financial  burden  on  these  small  entities. 

In  addition,  paying  us  for  debts 
already  accumulated  should  pose  no 
financial  burden  on  the  small  entities 
who  request  Sunday,  holiday,  or 
overtime  inspection  services  from  us. 
The  entities  currently  in  debt  to  us  owe 
only  small  amounts— on  the  average, 
less  than  $1,000  each. 

Under  these  circumstances,  the 
Administrator  of  APHIS  has  determined 
that  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  control  number  0579- 
0055. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 


intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

List  of  Subjects 

7  CFR  Port  354 

Agricultural  conunodities,  Exports. 
Government  employees.  Imports,  Plants, 
(Agriculture),  Quarantine, 
Transportation. 

9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock  and  livestock 
products.  Poultry  and  poultry  products, 
Transportation. 

Accordingly.  7  CFR  Part  354  and  9 
CFR  Part  97  would  be  amended  as 
follows: 

Title  7-{Am«nd«dl 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  7  CFR 
Part  354  would  continue  to  read  as 
follows: 

Authority:  7  U.S.C.  2260;  49  U.S.C.  1741;  7 
CFR  2.17.  2.51.  and  371.2(c). 

2.  Section  354.1  would  be  amended  by 
adding  paragraphs  (d),  (e).  and  (f)  to 
read  as  follows: 

S  354.1    OvetUme  worti  at  IxKttor  ports, 
tea  ports,  and  airports. 
*        •        •        •        • 

(d)  Any  person,  firm,  or  corporation 
acting  as  an  agent  or  broker  by 
requesting  Sunday,  holiday,  or  overtime 
services  of  a  Plant  Protection  and 
Quarantine  inspector  on  behalf  of  any 
other  person,  firm,  or  corporation 
(principal)  must  provide  the  name, 
address,  and  telephone  number  of  the 
principal  at  the  time  the  request  for 
service  is  made. 

(e)  Any  person,  firm,  or  corporation 
requesting  Sunday,  holiday,  or  overtime 
services  of  a  Plant  Protection  and 
Quarantine  inspector— either  directly,  or 
indirectly  through  an  agent  or  broker — 
and  who  has  a  debt  to  the  Animal  and 
Plant  Health  Inspection  Service  more 
than  60  days  delinquent,  must  pay  the 
inspector  at  the  time  service  is  provided. 
Payment  must  be  in  some  guaranteed 
form,  such  as  money  order,  certified 
check,  or  cash,  that  is  acceptable  to  the 
Animal  and  Plant  Health  Inspection 
Service.  This  method  of  payment,  called 
ColIect-on-Delivery,  will  continue  until ' 
the  debtor  pays  the  delinquent  debt. 

(f)  Reimbursable  Sunday,  holiday,  or 
overtime  services  will  be  denied  to  any 


person,  firm,  or  corporation  who  has  a 
debt  to  the  Animal  and  Plant  Health 
Inspection  Service  more  than  90  days 
delinquent.  Services  will  be  denied  until 
the  delinquent  debt  is  paid. 

Title  9— (Amended] 

PART  97-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

3.  The  authority  citation  for  9  CFR 
Part  97  would  continue  to  read  as 
follows: 

Authority:  7  U.S.C.  2260;  49  U.S.C.  1741:  7 
CFR  2.17,  2.51.  and  371.2(d). 

4.  Section  97.1  would  be  amended  by 
adding  paragraphs  (d),  (e),  and  (f)  to 
read  as  follows: 

S  97.1    Overtime  work  at  latKMStortes, 
l)ordef  ports,  ocean  ports,  and  airports. 


(d)  Any  person,  firm,  or  corporation 
acting  as  an  agent  or  broker  by 
requesting  Sunday,  holiday,  or  overtime 
services  of  a  Veterinary  Services 
inspector  on  behalf  of  any  other  person, 
firm,  or  corporation  (principal)  must 
provide  the  name,  address,  and 
telephone  number  of  the  principal  at  the 
time  the  request  Tor  service  is  made. 

(e)  Any  person,  firm,  or  corporation 
requesting  Sunday,  holiday,  or  overtime 
services  of  a  Veterinary  Services 
inspector — either  directly,  or  indirectly 
through  an  agent  or  broker — and  who 
has  a  debt  to  the  Animal  and  Plant 
Health  Inspection  Service  more  than  60 
days  delinquent,  must  pay  the  inspector 
at  the  time  service  is  provided.  Payment 
must  be  in  some  guaranteed  form,  such 
as  money  order,  certified  check,  or  cash, 
that  is  acceptable  to  the  Animal  and 
Plant  Health  Inspection  Service.  This 
method  of  payment,  called  Collect-on- 
Delivery,  will  continue  until  the  debtor 
pays  the  delinquent  debt 

(f)  Reimbursable  Sunday,  hoHday,  or 
overtime  services  will  be  denied  to  any 
person,  firm,  or  corporation  who  has  a 
debt  to  the  Animal  and  Plant  Health 
Inspection  Service  more  than  90  days 
delinquent.  Services  will  be  denied  until 
the  delinquent  debt  is  paid. 

Done  in  Washington,  DC.  this  14th  day  of 
February  1989. 
Joniea  W.  GlosMr, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[PR  Doc.  89-3803  Filed  2-16-89;  8:45  am)      - 
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FEDERAL  TRADE  OOMMBSIOM 
16  CFR  Part  13 
[FN*  Na  891  0913] 


KKRAaocMBa.««al. 
Consent  Agreeinent 


VOttiAMlyeleTo 


aoemcy:  Federal  Trade  rjunmittainn 
ACnotcPrnpoaedCaaaeat  < 


suMMiunc  fai  settlement  of  alleged 
violations  of  Federal  law  prohlbitiAg 
unfair  acts  and  practices  and  uafair 
methods  of  competitioa.  this  consent 
agreement  accepted  subject  to  final 
Coamiission  approval,  would  Kqulre, 
among  other  things,  a  food  producer  and 
distributor  to  divest  either  Beatrice  or 
RJR  assets  used  in  the  production  and 
sale  of  packaged  nuts,  leetchup  and 
Oriental  food,  fdllowiqg  its  acquisifion 
of  RJR  Nabisco.  Ina  Respondent  would 
also  be  required  to  hbld  VJF^s  assets  and 
operations  separate  and  apart  from 
other  entities  owned  by  KXSL 
date:  Comments  must  be  received  on  or 
before  Apcil  18. 1989. 
address:  CoBiaeats  ^UHiU  be  directed 
to:  FTC/Office  of  the  Secretary.  Roob 
ISO.  61b  SL  and  Pa.  Ave,  NW., 
Washiogtoo.  DC  lOSea 
FOn  FURTHER  INFORMATION  CONfMCf: 
Marc  G.  Sc^ldiowHt.  FTC/S-SafiS. 
Waehiittikn.  DC  20502.  {2Qq  329-2622. 

to  section  6(f)  of  the  Fedeai  Itede 
Comntissim  Act.  M  StatL  721, 15  UJS.C 
46  aad  Secdan  £.94  of  tbe  Genniasuia's 
Rules  of  ftafltics  (16  CfS  2J4).  iiolue  is 
hereby  given  that  the  followiag  oa—cnt 
agreeoient  onnUiiing  a  cooaeat  «nler  to 
cease  and  desiat.  hatipg  beea  £led  wUh 
and  accepted,  subfect  to  final  appmoL 
by  the  Commission,  has  been  placed  oa 
the  public  noaiid  for  a  period  ef  sixty 
(60)  days.  Miiic  conmeatia  imited. 
Such  eoiflmBnto  or  viem  w^  be 
coMidened  fey  Ae  Cprnmsmnn  and  win 
be  available  for  inapectioii  and  oopyiBg 
at  its  priacipel  office  ia  acooidance  writh 
9  4.SKbM*^)  af «»  rwiwiiiop'a  Rides 
of  Practice  tM  COL  4J9fb)(6KuH- 

List  of  Sub}ect8  In  IS  CFR  Part  13 
Food  fimapawira,  T^ade  pracfates. 


A^mnMBt  Cuulainfafig  Consent  Order 
To  Cease  and  Derfat 

In  the  natter  of  JOCR  AsMGiBtes,«  iinited 
partnership;  UMiht^KraMiaEdbaiMA  Ca 
LP.,  a  limited  partnership:  RJS  Aixiuiaitiaa 
Corporation,  a  corporation;  RfR  Associates, 
LP.,  a  limited  partnership;  RJR  Holdings 
Croup.  Inc  •  cerporatioa;  R]R  floMtegs 
Corp..  a  ceiynHian.  Tlusy  R  KmiAb.  a 
naWiipMSoa.JtohertL1ilacHofwiM,  a 
natural  person;  Michael  W.  i 


natunj  feaamt  ftid  £.  nsiijiii.  a  i 
pereoK  aadCeoige  &■  Reherta,  ■  satiw^ 
person. 

1^  Federal  Trade  Cenausrioa  (the 
"Commission"),  having  initiated  an 
investigation  of  the  proposed  acquisition 
(the  "Acquisition")  of  the  voting 
securities  of  RJR  Nabisco,  Inc.  ("RJR") 
by  RJR  Holdings  Corp.  ("RJR  Holdings"), 
all  of  whose  voting  securifies  are 
currently  beld  by  RJR  Associates,  LP., 
through  the  tender  offer  by«  and 
subsequent  meijer  «vitfa  and  into  RJR  ot 
RJR  Acquisifion  CoiporatioD  fl^ 
Acquisition"),  a  wholly-owned 
subsidiary  of  RJR  Hol£i\gs.  andKKR 
Associates,  a  New  York  limited 
partnership.  Ihe^neral  partners  of  KKS 
Associates,  KoUberg  Kravis  Roberts  & 
Co.  LP,  ("FOCR  &  Co."J,  a  Delaware 
limited  partnra^hip,  the  general  partners 
of  KKR  &  Com  RJR  Associates,  LP.  TRJR 
Associates*!'  a  Delaware  limited 
partnership.  RJR  Holdings,  a  Delaware 
corporation,  R^  Acquisitian 
Corporation.  (*ll]R  Acquisition"],  a 
Delaware  corporation,  RJR  Holdings 
Croup.  Inc.  ("RJR  Croup"),  a  Delaware 
corporation,  (collectively.  '"Ibe  Proposed 
Respondents"),  havii^  been  furnished 
with  a  copy  of  a  draft  complaint  that  the 
Bureau  of  Competition  ba3  presented  to 
the  Commission  for  its  consideration 
and  which,  if  issued  i^  the  Commiaaion. 
would  chaise  the  Proposed  Respondents 
and  RJR  with  violations  of  the  Clayton 
Act  and  Federal  Trade  Commission  Act 
and  it  now  appeari^  that  the  Proposed 
Respondents  are  wi^ng  to  enter  into  an 
agreement  containing  an  Order  to  divest 
certain  assets  and  to  cease  and  desist 
fix)m  certain  acts: 

It  is  hereby  agreed  by  and  amnug  the 
Proposed  Respondents  by  their  duly 
authorized  officers  and  their  attorneys, 
and  counsel  lor  the  Commission  that: 

1.  Proposed  fespondent  KKR 
Associates  is  a  New  Yock  liaaited 
partnership  with  its  n£Eice  and  principal 
place  of  bauness  *X  0  West  £7th  Street. 
New  York.  New  Yock  10019. 

2.  lYoposed  reepondeat  KKR  ft  Go.  is  a 
DelawaK  limited  partnership  with  its 
ofiBoe  and  prindpal  place  «f  baaiaess  at 
9  West  57th  Street.  New  York.  New  Y«i4( 
10019. 

3.  Proposed  respoodent  RJR  i»  a 
coiporalioB  orgmiizsd  trader  the  laws  ci 
the  State  ai Delaware  with  its  sffice  and 
priacipel  pbce  of  bnaineBS  at  309 
Calleria  Parkway.  Atlsats.  fienngta 
30039. 

4.  Ptoprased  respeadoit  R^  Hoidiags 
is  a  corpaatian  afgaainid  ander  tke 
laws  of  the  State  oSTDdawaxe  with  its 
office  and  principal  fiaoa  a€  bassness  at 
9  West  STtfaStseet  New  York.  New  Yortc 

looaa 


3.  Pr^oacd  KJSpuRdeut  RJR 
Associates  is  a  Delaware  l^iited 
pailmjiaUp  witfi  its  office  and  principal 
plaoe  of  basineee  at  9  West  57th  Sti«et, 
New  York,  New  Yortc  lOOW. 

&  tTopoaes  lespuuuent  RJR 
Aoquisition  is  a  <A>ipuiMtiiiu  organized 
under  the  laws  of  the  State  of  Delaware 
with  its  office  and  principal  place  of 
busineee  at  9  West  57th  Street  New 
Ywk,  New  Y<Ht  10W9. 

7.  Proposed  respondent  RJR  Group  is  a 
corporation  organised  under  tiie  laws  of 
the  State  of  Delaware  with  its  office  and 
principal  place  of  business  located  at  9 
West  57th  Stiwt  New  Yorit.  New  Yorit 
10019. 

8.  Proposed  reepondent  Henry  R 
Kravis  is  a  general  partner  in  KKR 
Associates  and  KKR  ft  Co.  and  is 
President  of  RJR  Hoktaigs.  RJR 
Acquisition,  and  RJR  Group  with  his 
office  imd  principal  place  of  business  at 
3  West  S7A  Sh<eet  New  York.  New  York 

iom9. 

9.  Proposed  respondent  Gearge  R 
Roberts  is  a  general  partner  in  WCR 
Associates  and  lOCR  ft  Co.  with  his 
office  and  principal  piace  of  btwiness  at 
101  Califonna  Sfaeet  San  Francisco, 
California  9411t. 

10.  Proposed  respondeat  Robert  I. 
MacOoim^  is  a  general  partner  in  KKR 
Associates  and  1G<R  ft  Co.  with  his 
office  and  principal  place  of  business  at 
101  California  Steeet  San  I^rancisco, 
California  94111. 

11.  Proposed  respondent  Paul  E. 
Raetfaer  is  a  general  partner  in  KKR 
Associates  and  KKR  ft  Co.  with  his 
office  and  principal  place  of  business  at 
9  West  57th  Street  New  YoA.  New  Yoric 
10019. 

12.  Proposed  respondent  Michael  W. 
Michelson  is  a  general  partner  in  KKR 
Associates  and  KKR  ft  Co.  with  his 
office  and  principal  place  of  business  at 
101  Cahfomia  Sti^et  San  Francisco. 
California  9411L 

13.  The  Proposed  Respondents  admit 
all  jurisdictional  facts  set  forth  in  the 
attadied  draft  of  complaint 

14.  The  Proposed  Respondents  waive: 

a.  Aay  farther  procedural  steps: 

b.  The  requireawDt  that  the 
Conuaissioo's  deciaian  ooBtain  a 
atateaa^t  of  findii^  of  fact  and 
coBchiaions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  cfaaUea^  et  rfwitrat  the 
validity  of  the  Order  entered  puisnant 
to  tins  ^9«enent  and 

d.  AH  rigtOs  under  the  Equd  Aooeas  to 
Justice  Act 

15.  Tbit  ap««eat  rinU  not  beooBM  a 
part  of  the  pabbc  reoord  of  the 
proceediBg  unless  and  until  it  is 
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accepted  by  the  Commisaion.  If  this 
agreement  is  accepted  by  the 
Commisaion,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  Proposed 
Respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

18.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  Proposed 
Respondents  that  the  law  has  been 
violated  as  alleged  in  the  draft  of 
complaint  attadbed  hereto. 

17.  This  agreement  contemplates  that 
if  it  is  sccepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the 
Proposed  Respondents.  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
attached  hereto  and  its  dedsion 
containing  the  following  Order  to  divest 
and  to  cease  and  desist  in  disposition  of 
the  proceeding  and.  (2)  make 
information  public  with  respect  thereto. 
When  so  entered,  the  Order  to  divest 
and  to  cease  and  desist  shall  have  the 
same  force  and  effect  and  may  be 
altered,  modified,  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided,  by  statute  for  other  orders. 
The  Order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  Order  to  a 
Proposed  Respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service  on  that  Proposed  Respondent 
The  Proposed  Respondents  waive  any 
right  they  may  have  to  any  other  manner 
of  service.  The  complaint  may  be  used 
in  construing  the  terms  of  the  Order,  and 
no  agreement  understanding, 
representation  or  interpretation  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

18.  The  Proposed  Respondents  have 
read  the  draft  of  complaint  and  Order 
contemplated  hereby.  The  Proposed 
Respondents  understand  that  once  the 
Order  has  been  Issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  Order.  The  Proposed 


Respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 
I 

As  used  in  this  Order,  the  following 
definitions  shall  apply: 

a.  "Respondents"  means  KKR 
Associates.  KKR  &  Co.,  RJR  Acquisition, 
RJR  Associates,  RJR  Group,  and  RJR 
Holdings,  their  predecessors  and 
successors,  and  any  corporations, 
partnerships,  joint  ventures,  companies, 
subsidiaries,  divisions,  groups  or 
affiliates  that  any  Respondent  controls 
directiy  or  indirectiy.  and  their 
respective  directors,  officers,  employees, 
agents,  representatives,  and  their 
respective  successors  and  assigns,  as 
well  as  Henry  R.  Kravis,  George  R 
Roberts,  Robert  I.  MacDonnell.  Paul  E 
Raether  and  Michael  W.  Michelson.  and 
any  partnerships  that  they  individually 
or  collectively  control. 

b.  "Acquisition"  means  any  of  the 
Respondents'  acquisitions  of 
outstanding  shares  of  RJR  Nabisco,  Inc. 

c.  "Beabice/Hunt-Wesson.  Inc."  is  a 
Delaware  corporation,  with  its  principal 
place  of  business  at  1645  W.  Valencia 
Drive,  Fullerton,  California  92634  and  its 
predecessors  and  successors,  and  any 
corporations,  partnerships,  joint 
ventures,  companies,  subsidiaries, 
divisions,  groups  or  affiliates  that 
Beatricc/Hunt-Wesson.  Inc.  controls 
directiy  or  indirectiy,  and  their 
respective  directors,  officers,  employees, 
agents,  representatives,  and  their 
respective  successors  and  assigns. 

d.  "Beatrice  Parties"  means  BCI 
Associates,  LP..  BCI  Associates  n.  L.P., 
KKR  Partners  II  LP.,  BQ  Equity 
Associates,  LP..  BCI  Securities.  LP.  and 
Beatrice  Company  and  their 
predecessors  and  successors,  and  any 
corporations,  partnerships,  joint 
ventures,  companies,  subsidiaries, 
divisions,  groups  or  affiliates  that  any 
Beatrice  Party  controls  directiy  or 
indirectiy,  and  their  respective  directors, 
officers,  employees,  agents, 
representatives,  and  their  respective 
successors  and  assigns. 

e.  "Branded"  products  as  used  herein 
includes  all  products  other  than 
products  offered  as  generic  products  or 
with  a  retail  establishment's  private 
label. 

f.  "Chun  King"  means  the  Chun  King 
business  of  Nabisco  Foods  Company 
and  includes  all  of  RJR's  assets  and 
businesses  associated  with  the 
development  production,  distribution 
and  sale  of  shelf-stable  oriental  entrees. 


shelf-stable  oriental  noodles,  shelf- 
stable  oriental  vegetables,  and  soy 
sauce.  Associated  assets  and  businesses 
are  further  delineated  in  the 
subparagraphs  of  Schedule  A. 

g.  "Commission"  means  the  Federal 
Trade  Commission. 

h.  "Control"  includes  any  situation  in 
which  any  Respondent  or  any  of  its 
principals,  partners,  directors,  officers, 
employees,  agents,  representatives,  or 
any  of  their  respective  successors  or 
assigns  constitutes  a  majority  of  a  board 
of  directors. 

i.  "Food  Assets  and  Businesses" 
means  Chun  King,  Del  Monte  Foods 
USA.  the  Planters  LifeSavers  Company 
and  any  other  assets  or  businesses  used 
in  the  product  development, 
manufacture,  distribution  or  sale  of  any 
edible  products  by  Chun  King,  Del 
Monte  Foods  USA,  or  the  Planters 
LifeSavers  Company. 

j.  "Henry  R.  Kravis"  means  Henry  R. 
Kravis,  a  natural  person,  general  partner 
in  KKR  &  Co.  and  KKR  Associates,  and 
President  of  RJR  Holdings,  RJR 
Acquisition,  and  RJR  Croup. 

k.  "KKR  Associates"  means  KKR 
Associates,  a  New  York  limited 
partnership. 

1.  "KKR  &  Co."  means  Kohlberg  Kravis 
Roberts  ft  Co.  LP.,  a  Delaware  limited 
partnership. 

m.  "Robert  I.  MacDonnell"  means 
Robert  I.  MacDonnell,  a  natiu-al  person 
and  general  partner  in  KKR  ft  Co.  and 
KKR  Associates. 

n.  "Michael  W.  Michelson"  means 
Michael  W.  Michelson,  a  natural  person 
and  general  partner  in  KKR  ft  Co.  and 
KKR  Associates. 

o.  "Paul  E.  Raether"  means  Paul  E. 
Raether,  a  natural  person  and  general 
partner  in  KKR  ft  Co.  and  KKR 
Associates. 

p.  "Relevant  Products"  means 
branded:  catsup/ketchup,  shelf-stable 
oriental  entrees,  shelf-stable  oriental 
noodles,  shelf-stable  oriental  vegetables, 
soy  sauce  and  packaged  nuts. 

q.  "RJR"  means  RJR  Nabisco,  Inc.,  its 
predecessors  and  successors,  and  any 
corporations,  partnerships,  joint 
venttues,  companies,  subsidiaries, 
divisions,  groups  or  affiliates  that  RJR 
controls  dk«ctiy  or  indirectiy,  and  their 
respective  directors,  officers,  employees, 
agents  and  representatives,  and  their 
respective  successors  and  assigns, 
r.  "RJR  Acquisition"  means  RJR 
Acquisition  Corporation, «  Delaware 
corporation  and  subsidiary  of  RJR 
Holdings. 

s.  "RJR  Associates"  means  RJR 
Associates,  LP.,  a  Delaware  limited 
partnership  of  which  KKR  Assodates  is 
the  general  partner. 


t  "RJR  Group"  means  RJR  Holdings 
Group.  Inc..  a  Delaware  corporation  and 
subsidiary  of  RJR  Holdings. 

u.  "RJR  Holdhtgs"  means  RJR 
Holdings  Corp..  a  Delaware  corporation. 

V.  "George  R  Roberts"  means  George 
R.  Roberts  a  natural  person,  and  a 
general  partner  in  KKR  ft  Co.  and  KKR 
Associates. 

w.  "Schedule  A  Properties"  means  the 
assets  and  businesses  listed  in  Schedule 
A. 

X.  "Schedule  A-1  Properties"  means 
the  assets  and  businesses  listed  in 
Schedule  A-1. 

y.  "Schedule  B  Properties"  means  the 
assets  and  businesses  listed  in  Schedule 
B. 

z.  "Successors"  indudes  any 
partnership  in  which  two  or  more  of  the 
general  partners  in  KKR  Assodates  or 
KKR  ft  Co.  are  partners. 

n 

//  ia  ordered  That 

(A)  The  Respondents  shall  divest 
absolutely  and  in  good  faith,  within 
twelve  (12)  months  of  the  date  this 
Order  biecomes  final,  either  the  Schedule 
A  Properties  or  the  Sichedule  A-1 
prop^es,  as  well  as  any  additional 
Fooid  Assets  and  Businesses  that  (i)  the 
Respondents  may  at  their  discretion 
indude  as  a  part  of  the  assets  to  be 
divested  and  are  acceptable  to  the 
acquiring  entity  and  the  Commission,  or 
(ii)  the  Commission  shall  require  to  be 
divested  to  ensure  the  divestiture  of  the 
Schedule  A  Properties  or  the  Schedule 
A-1  Properties  as  ongoing,  viable 
enterprises,  engaged  in  the  businesses  in 
which  the  Properties  are  presentiy 
employed. 

(B)  "The  Agreement  to  Hold  Separate, 
attached  hereto  and  made  a  part  hereof 
as  Appendix  I.  shall  continue  in  effect 
until  such  time  as  the  Respondents  have 
completed  all  of  the  Commission- 
approved  divestitures  of  the  Schedule  A 
Properties  cm'  the  Schedule  A-1 
Properties,  or  until  such  other  time  as 
the  Agreement  to  Hold  Separate 
provides,  and  the  Respondents  shall 
comply  with  all  terms  of  said 
Agreement 

(C)  Divestiture  of  Uie  Schedule  A 
Properties  or  the  Schedule  A-1 
Properties  shall  be  made  only  to  a  buyer 
or  buyers  that  receive  the  prior  approval 
of  the  Commission,  and  oidy  in  a 
manner  that  receives  the  prior  approval 
of  the  Commission.  The  purpose  of  die 
divestitive  of  the  Schedule  A  Properties 
or  the  Schedule  A-1  Properties  is  to 
ensure  the  continuation  of  the  assets  as 
ongoing,  viable  enterprises  engaged  in 
the  same  businesses  in  which  the 
Properties  are  presentiy  employed,  and 
to  remedy  the  lessening  of  competition 


resulting  horn  the  Acquisition  as  alleged 
in  the  Commission's  complaint 

(D)  The  Respondents  shall  take  such 
action  as  is  necessary  to  maintain  the 
viability  and  marketability  of  the 
Schedule  A  Properties,  and  to  prevent 
the  destruction,  removal  or  impairment 
of  any  assets  or  businesses  to  be 
divested  except  in  the  ordinary  course 
of  business  and  except  for  ordinary 
wear  and  tear. 

(E)  The  individual  Respondents  shall 
take  no  action  that  diminishes  the 
viability  or  marketability  of  the 
Schedule  A-1  Properties,  or  permits  the 
destruction,  removal  or  impairment  of 
any  assets  or  businesses  to  be  divested 
except  in  the  ordinary  course  of 
business  and  except  for  ordinary  wear 
and  tear.  To  the  extent  any  individual 
Respondent  has  any  dired  or  indired 
responsibility  or  fiduciary  duty  with 
regard  to  the  A-1  Properties,  tiiat 
Respondent  shall  take  such  action  as  is 
necessary  to  maintain  the  viability  and 
marketability  of  the  Schedule  A-1 
Properties. 

m 

It  is  further  ordered  That 

(A)  U  the  Respondents  have  not 
divested  the  Schedule  A  Properties  or 
the  Schedule  A-1  Properties  within  the 
twelve-month  period,  the  Respondents 
shall  consent  to  the  appointment  by  the 
Commission  of  a  trustee  to  divest  die 
Schedule  B  Properties.  In  the  event  that 
the  Commission  brings  an  action 
pursuant  to  section  5(1)  of  the  Federal 
Trade  Commission  Act  15  U.S.C  45(1), 
or  any  other  statute  enforced  by  the 
Commission,  the  Respondents  shall 
consent  to  the  appointment  of  a  trustee 
in  such  action.  The  appointment  of  a 
trustee  shall  not  predude  the 
Commission  from  seeking  dvil  penalties 
or  any  other  relief  available  to  it  for  any 
failure  by  Respondents  to  comply  with 
this  Order. 

(B)  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to  Part 
in(A)  of  this  Order,  the  Respondents 
shall  consent  to  the  following  terms  and 
conditions  regarding  the  trustee's  duties 
and  responsibilities: 

(1)  The  Conunission  shall  seled  the 
trustee,  subject  to  the  consent  of  the 
Respondents,  which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitures. 

(2)  The  trustee  shall  have  the  power 
and  authority  to  divest  the  Schedule  B 
Properties.  F^vided.  however,  the 
trustee  shall  not  have  the  power  to 
divest  the  Planters  Lifesavers  Company 
if  the  Commission  has  approved  and  the 
Respondents  have  divested,  pursuant  to 


this  Order,  either  (i)  the  assets  and 
businesses  associated  with  the 
development  production,  distribution 
and  sale  of  all  Relevant  Products  within 
the  Planters  Lifesavers  Company  or  (n) 
the  assets  snd  businesses  associated 
with  the  development  production, 
distribution  and  sale  of  all  Relevant 
Products  within  Beatrice/Hunt-Wesson 
that  develop,  produce,  distribute  or  sell 
the  same  Relevant  Products  as  the 
Ranters  Lifesavers  Company.  Provided, 
further,  the  trustee  shall  not  have  the 
power  to  divest  Del  Monte  Foods  USA  if 
the  Conunission  has  approved  and  the 
Respondents  have  divested,  pursuant  to 
this  Order,  (a)  either  (i)  Qiun  King  or  (ii) 
the  assets  and  businesses  assodated 
with  the  development  production, 
distribution  and  sale  of  all  Relevant 
Products  within  Beatrice/Hunt-Wesson 
that  develop,  produce,  distribute  or  sell 
the  same  Relevant  Products  as  Chun 
King,  and  (b)  either  (i)  the  assets  and 
businesses  assodated  with  the 
development  production,  distribution 
and  sale  of  all  Relevant  Products  within 
Del  Monte  Foods  USA  or  (ii)  the  assets 
and  businesses  assodated  with  the 
development  production,  distribution 
and  sale  of  all  Relevant  Products  within 
Beatrice/Hunt-Wesson  that  develop, 
produce,  distribute  or  sell  the  same 
Relevant  Products  as  Del  Monte  Foods 
USA.  Provided,  further,  the  trustee  shall 
not  have  the  power  to  divest  Chun  King 
if  the  Commission  has  approved  and  the 
Respondents  have  divested,  pursuant  to 
this  Order,  the  assets  and  businesses 
assodated  with  the  development 
production,  distribution  and  sale  of  all 
Relevant  Products  within  Beatrice/ 
Hunt-Wesson  that  develop,  produce, 
distribute  or  sell  the  same  Relevant 
Products  as  Chun  King. 

(3)  The  trustee  shall  have  eighteen  (18) 
months  from  the  date  of  appointment  to 
accomplish  the  divestiture,  which  shall 
be  subject  to  the  prior  approval  of  the 
Commission  and.  if  the  tnistee  is 
appointed  by  a  court  subject  also  to  the 
prior  approval  of  the  court  If.  however, 
at  the  end  of  the  eighteen-month  period 
the  trustee  has  submitted  a  plan  of 
divestitive  or  beUeves  that  divestiture 
can  be  achieved  within  a  reasonable 
time,  the  divestiture  period  may  be 
extended  by  the  Commission,  or  by  the 
court  for  a  court-appointed  trustee. 
Provided,  however,  that  the  Commission 
or  court  may  only  extend  the  divestiture 
period  two  (2)  times. 

(4)  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  of  any  businesses 
that  the  trustee  has  the  duty  to  divest. 

The  Respondents  shall  develop  such 
financial  or  other  information  as  such 
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tnut«e  may  nasoaably  nquett  and 
shall  cooperata  with  tha  Irustea.  Tha 
Reapondeiita  shall  take  no  action  to 
interfete  with  or  impede  the  truttee't 
accomplishment  of  the  divestitures. 

(5)  Ine  trustee  shall  use  his  or  her 
best  efforts  to  negotiate  the  most 
favorable  price  and  terras  available  in 
each  contract  that  is  submitted  to  the 
Commission,  subject  to  the 
Respondents,  absolute  and 
unconditional  obligation  to  divest  at  no 
minimum  price  and  the  purpose  of  the 
divestitures  as  stated  in  Paragraph  n  C 

(6)  The  trustee  shall  serve  at  the  cost 
and  expense  of  the  Respondents,  on 
such  reasonable  and  customary  terms 
and  ctmditions  as  the  Commission  or  a 
court  may  set  Induing  the  employment 
of  accountants,  attorneys  or  other 
persons  reasonably  necessary  to  carry 
out  die  trustee's  duties  and 
responsibilities.  The  trustee  shall 
account  for  aU  monies  derived  from  the 
sale  and  aQ  expenaes  incurred  After 
approval  by  the  Commission  and.  in  the 
case  of  a  court-appointed  trustee,  by  the 
court  of  the  account  of  the  trustee, 
including  fees  for  his  or  her  services,  all 
rpmatning  monies  shall  be  paid  at  the 
direction  of  the  appropriate  Respondent 
and  the  trustee's  power  shall  be 
tenninated  The  trustee's  compensation 
shall  be  based  at  least  in  significant  part 
on  a  commission  arrangement 
contingent  on  the  trustee's  divesting  the 
Schedule  B  Properties. 

(7)  Within  sixty  (90)  days  after 
appointment  of  the  trustee,  and  subject 
to  the  prior  approval  of  the  Conunission 
and  in  the  case  of  a  court-appointed 
tmstee,  of  the  court  the  Respondents 
shall  execute  a  trust  agreement  that 
transfers  to  the  trustee  all  rights  and 
powers  necessary  to  permit  the  trustee 
to  effect  the  divestiture. 

■  (8)  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  Part  in  (A)  of  this  Order. 
(9)  VOB  trustee  shall  report  in  writing 
to  the  Respondents  and  the  Commission 
every  sixty  (60)  days  concerning  the 
trustee's  effcxts  to  accomplish 
divestiture. 

IV 

It  13  further  ordered  That  within  sixty 
(60)  days  after  the  date  this  Order 
becomes  final,  and  every  sixty  (60)  days 
thereafter  until  the  Respondents  have 
folly  complied  with  the  provisions  of 
paragraph  Q  of  this  Order,  each 
Respondent  shall  anlMnit  to  the 
Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 
complying  with,  or  has  coaipUed  with 
that  provision.  The  Respondents  shall 


include  in  compliance  reports,  among 
other  things  that  are  required  from  time 
to  time,  a  full  dascriptioa  of  the 
contracts  or  negotiations  for  the 
divestiture  of  properties  specified  in 
paragraph  II  of  this  Order,  induding  the 
identity  of  all  parties  contacted  The 
Respondents  also  shall  include  in  their 
compliance  reports  ct^es  of  all  material 
written  communications  to  and  from 
such  parties,  and  all  internal 
memoranda,  reports  and 
recommendations  concerning  the 
required  divestitures. 


It  ia  further  ordered  That  for  a  ten 
(10)  year  period  commencing  on  the  date 
this  Order  becomes  final,  each 
Respondent  (but  in  the  case  of  an 
individual  Respondent  only  so  long  as 
he  remains  a  general  pcutner.  otRces, 
director,  or  employee  of  a  nonindividual 
Respondent)  shall  cease  and  desist  from 
acquiring,  without  the  prior  ^iproval  of 
the  Federal  Trade  Commission,  directly 
or  indirectly,  through  subsidiaries, 
partnerships  or  otherwise,  assets  used 
or  previously  used  in  (and  still  suitable 
for  use  in),  or  any  interest  in.  or  the 
whole  or  any  part  of  the  stock  or  share 
capital  of,  any  company  that  is  engaged 
in  the  production  of  any  Relevant 
Product  or  that  owns  or  licenses  a 
branded  trademadi  uaed  in  connection 
with  the  sale  of  any  Relevant  Product 
Provided  however,  that  the  corporate 
Respondents  may,  in  the  ordinary 
course  of  business,  make  purchases  of 
used  equipment  for  not  more  than 
$500,000.  Provided  further,  that  the 
individual  and  partnership  Respondents, 
and  each  pension,  benefit  or  welfare 
plan  or  trust  controlled  by  the  corporate 
Respondents  may  acquire,  for 
investment  purposes  only,  an  interest  of 
not  more  than  five  (5)  percent  of  the 
stock  or  share  capital  of  any  concern. 
For  the  purposes  of  this  proviso,  any 
purchase  by  any  such  pension,  benefit 
or  welfare  plan  or  trust  made  at  the 
direction  or  suggestion  of  any  individual 
or  partnership  Respondent  shall  be 
included  in  the  five  (5)  percent  of  the 
stock  or  share  capital  that  the  individual 
or  partnership  Respondents  may 
acquire. 

VI 

It  ia  further  ordered  That  one  (1)  year 
from  the  date  this  Order  becomes  final 
and  for  each  of  nine  (9)  years  thereafter, 
each  Respondent  shall  file  with  the 
Commission  a  verified  written  report  of 
its  compliance  with  paragraph  V. 

vn 

It  ia  further  ordered  That  for  the 
purpose  of  determining  or  seeming 


con^jliance  with  thia  Order,  and  subject 
to  any  le^41y  recognized  privilege,  iqmn 
written  request  and  on  reasonable 
notice  to  any  Respondent  made  to  its 
offices,  the  Resptnident  shall  permit  any 
duly  authorized  representative  of  the 
Commission: 

(1)  Access,  during  office  hours  and  in 
the  presence  of  counsel  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
Respondents  relating  to  any  matters 
contained  in  this  Order;  and 

(2)  Upon  five  (5)  days,  notice  to  any 
Respondent  and  without  restraint  or 
interference  from  it  to  interview 
officers,  partners  or  employees  of  the 
Respondent  who  may  have  counsel 
present  regarding  such  matters. 

vm 

It  is  further  ordered  That  the 
Respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  change 
in  the  structure  of  any  of  the  Respondent 
companies  or  partnerships  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  that  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

Schedule  A 

Unless  the  Beatrice  Parties  divest  the 
Schedule  A-1  Properties  pursuant  to  the 
terms  of  this  Order,  the  Respondents 
shall  divest  all  of  RJR's  assets  and 
businesses  associated  with  the 
development  production,  distribution 
and  sale  of  the  Relevant  Products.  The 
divestitiue  shall  include  all  of  RJR's 
assets,  properties,  business  and 
goodwill,  tangible  and  intangible, 
utilized  in  the  manufacture  or  sale  of 
such  Relevant  Products,  including, 
without  limitation,  the  following: 

(a)  All  machinery,  fixtures,  equipment 
vehicles,  furniture,  tools  and  all  other 
tangible  personal  property; 

(b)  All  customer  lists,  vendor  lists, 
catalogs,  sales  promotion  literature, 
advertising  materials,  research 
materials,  technical  information, 
management  information  systems, 
software,  inventions,  trade  secrets, 
technology,  know-how,  specifications, 
designs,  (frawings,  processes  and  quality 
control  data; 

(c)  Inventory; 

(d)  Accounts  and  notes  receivable; 

(e)  Intellectual  property  rights, 
patents,  copyri^ts,  trademarks  and 
trade  names,  exdudii^  the  trademark  or 
trade  name  "Nabisco;" 
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(f)  All  right  title  and  interest  in  and  to 
owned  or  leased  real  property,  together 
with  appurtenances,  licenses  and 
permits; 

(g)  All  right  title  and  interest  in  and  to 
the  contracts  entered  into  in  the 
ordinary  course  of  business  with 
customers  (together  with  assodated  bid 
and  performance  bonds),  suppliers, 
sales  representatives,  distributors, 
agents,  personal  property  lessors, 
personal  property  leasees,  licensors, 
licensees,  consignors  and  consignees: 

(h)  All  rights  under  warranties  and 
guarantees,  exptesa  or  implied 

(i)  All  books,  records  and  files; 

(j)  All  items  of  prepaid  expense;  and 

(k)  All  known  or  unknown,  liquidated 
or  unliquidated  contingent  or  fixed 
rights  or  causes  of  action  which  RJR  has 
or  may  have  against  any  third  party,  and 
all  such  rights  that  RJR  has  or  may  have 
in  or  to  any  asset  or  property  relating 
primarily  to  the  particular  assets 
divested,  exduding,  however,  all  known 
or  unknown,  liquidated  or  unliquidated 
contingent  or  fixed  causes  of  action  that 
RJR  has  or  may  have  to  the  extent  they 
arise  out  of  or  are  related  to  any 
liability,  obligation  or  claim  not  to  be 
assumed  by  die  purchaser  of  such  asset 
divested. 

With  respect  to  a  class  of  similar 
assets  (such  as  trucks)  a  fraction  of  the 
use  of  which  has  been  devoted  to  the 
assets  divested  such  fivction  of  such 
dass  (or  as  dose  an  approximation  to 
such  fraction  as  can  be  separately 
transferred)  shall  be  induded  witiiin  the 
assets  divested. 

Provided  however,  if  the  Beatrice 
Parties  divest  the  Schedule  A-1 
Properties  pursuant  to  the  terms  of  this 
Order  associated  with  the  development 
production,  distribution  and  sale  of  a 
particular  Relevant  Product  the 
Respondents  shall  nut  be  required  to 
divest  RJR's  assets  and  businesses 
associated  with  the  development 
production,  distribution  and  sale  of  that 
Relevant  Product  unless  such  assets 
and  businesses  are  also  assets  and 
businesses  associated  with  the 
development  production,  distribution  or 
sale  of  another  Relevant  Product 

Schedule  A-1 

Unless  the  Respondents  divest  the 
Schedule  A  Properties  pursuant  to  the 
terms  of  this  Order,  the  Beatrice  Parties 
shall  divest  all  of  the  Beatrice/Hunt- 
Wesson,  Inc.  assets  and  businesses 
assodated  with  the  development 
production,  distribution  and  sale  of  the 
Relevant  Products.  The  divestiture  shall 
include  all  of  Beatrice/Hunt- Wesson, 
Inc.  assets,  properties,  business  and 
goodwill,  tangible  and  intangible, 
utilized  in  the  manufacture  or  sale  of 


such  Relevant  Products,  induding, 
without  limitation,  the  following: 

(a)  All  machinery,  fixtures,  equipment 
vehides,  furniture,  tools  and  all  otiier 
tangible  personal  property; 

(b)  All  customer  lists,  vendor  lists, 
catalogs,  sales  promotion  literatiire, 
advertising  materials,  research 
materials,  technical  information, 
management  information  systems, 
software,  inventions,  trade  secrets, 
technology,  know-how,  specifications, 
designs,  drawings,  processes  and  quality 
control  data; 

(c)  Inventory; 

(d)  Accounts  and  notes  receivable; 

(e)  Intellectual  property  rights, 
patents,  copyrights,  trademarks  and 
trade  names,  exduding  the  trademark  or 
trade  name  "Beatrice;" 

(f)  All  right  tide  and  interest  in  and  to 
owned  or  leased  real  property,  together 
with  appurtenances,  licenses  and 
permits; 

(g)  All  right  title  and  interest  in  and  to 
the  contracts  entered  into  in  the 
ordinary  course  of  business  with 
customers  (together  with  associated  bid 
and  performance  bonds),  suppliers, 
sales  representatives,  distributors, 
agents,  personal  property  lessors, 
personal  property  lessees,  licensors, 
licensees,  consignors  and  consignees; 

(h)  All  rights  under  warranties  and 
guarantees,  express  or  implied 

(i)  All  books,  records  and  files; 

(i)  All  items  of  prepaid  expense;  and 

(k)  All  known  or  unknown,  liquidated 
or  unliquidated  contingent  or  fixed 
rights  or  causes  of  action  which 
Beatrice/Hunt- Wesson.  Inc.  has  or  may 
have  against  any  third  party,  and  aU 
such  rights  that  Beatrice/Hunt- Wesson, 
Inc.  has  or  may  have  in  or  to  any  asset 
or  property  relating  primarily  to  the 
particular  assets  divested  excluding, 
however,  all  known  or  unknown, 
liquidated  or  unliquidated  contingent  or 
fixed,  causes  of  action  that  Beatrice/ 
Hunt-Wesson,  Inc.  has  or  may  have  to 
the  extent  they  arise  out  of  or  are 
related  to  any  liability,  obligation  or 
claim  not  to  be  assumed  by  the 
purchaser  of  such  asset  divested. 

With  respect  to  a  class  of  similar 
assets  (such  as  trucks)  a  fraction  of  the 
use  of  which  has  been  devoted  to  the 
assets  divested,  such  fraction  of  such 
class  (or  as  dose  an  approximation  to 
such  fraction  as  can  be  separately 
transferred)  shall  be  induded  within  the 
assets  divested. 

Provided  however,  if  the  Respondents 
divest  the  Schedule  A  Properties 
pursuant  to  the  terms  of  this  Order 
associated  with  the  development 
production,  distribution  and  sale  of  a 
particular  Relevant  Product  the  Beatrice 
Parties  shall  not  be  required  to  divest 


the  Beatrice/Hunt-Wesson,  Inc.  assets 
and  businesses  assodated  with  the 
development  production,  distribution 
and  sale  of  that  Relevant  Product  unless 
such  assets  and  businesses  are  also 
assets  and  businesses  assodated  with 
the  development  production, 
distribution  or  sale  of  another  Relevant 
Product 

Schedule  B 

The  trustee  shall  divest  the  following 
divisions,  businesses,  or  subsidiaries  of 
RJR: 

1.  Del  Monte  Foods  USA. 

2.  Planters  Lifesavers  Company, 

3.  Chun  King. 

The  trustee  shall  also  divest  any 
additional  Food  Assets  and  Businesses 
that  the  Commission  shall  require  to  be 
divested  to  ensure  the  divestiture  of  the 
Schedule  B  Properties  as  ongoing,  viable 
enterprises,  engaged  in  the  businesses  in 
which  the  Properties  are  presentiy 
employed.  Notwithstanding  the  last 
paragraph  of  Schedule  A  and  Schedule 
A-1,  the  trustee  shall  have  the  power 
and  authority  to  divest  all  the  Schedule 
B  Properties,  except  as  provided  in 
paragraph  III(B)(2]  of  this  Order. 

Agreement  to  Hold  Separate 

This  Agreement  to  Hold  Separate  (the 
"Agreement")  is  by  and  among  KKR 
Associates,  a  New  York  limited 
partnership,  the  general  partners  of  iOCR 
Assodates  ("KKR  Partners  "].  Kohlberg 
Kravis  Roberts  &  Co.  LP.  ("KKR  A  Co"), 
a  Delaware  limited  partnership,  the 
general  partners  of  Kohlberg  Kravis 
Roberts  ft  Co.,  L.P.  ("KKR  &  Co. 
Partners").  RJR  Assodates,  LP.  ("RJR 
Assodates"),  a  Delaware  limited 
partnership,  RJR  Holdings  Corp.  ("RJR 
Holdings"),  a  Delaware  corporation.  RJR 
Acquisition  Corporation  ("RJR 
Acquisition"),  a  Delaware  corporation 
and  RJR  Holdings  Croup,  Inc.  ("RJR 
Group"),  a  Delaware  corporation, 
(collectively,  "the  Acquiring  Parties'"), 
and  the  Federal  Trade  Conunission  ("the 
Commission"),  an  independent  agency 
of  the  United  States  Government 
established  under  the  Federal  Trade 
Commission  Act  of  1914, 15  U.S.C  41  et 
seq.  (collectively,  "the  Parties"). 

Premises 

Whereas,  RJR  Acquisition,  a  wholly- 
owned  subsidiary  of  RJR  Holdings,  all  of 
whose  voting  securities  are  currenUy 
held  by  RJR  Associates,  commenced  a 
tender  offer  on  October  27, 1988,  as 
amended  for  up  to  165,509.015  of  the 
outstanding  shares  of  RJR  Nabisco,  Inc. 
("RJR"),  with  the  intent  of  effecting  a 
merger  of  RJR  Acquisition  into  RJR, 
pursuant  to  which  RJR  would  become  a 
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Bubwdlary  of  R|R  Holdingt  (tfw 
"Acquisition'^,  all  as  coBtamplated  by 
and  providad  fcr  in  that  certain  Maifei 
Agreemant  entered  intu  among  RfR 
Holding  R)R  AcqnitMoo.  R|R  Groop 
and  RJR  dated  as  of  November  9a  1968; 

and 

Whereas,  the  Cemmissioa  is  now 
investigating  the  transaction  to 
determine  if  the  Acquisition  would 
violate  any  of  tlie  statutes  enforced  by 
the  Commissien:  and 

Whereas,  if  die  Coramisaion  accepts 
the  attached  Agreement  Containing 
Consent  Order  ("Consent  Order^),  tte 
Commission  most  place  it  on  the  public 
record  for  a  period  of  at  least  six^  (60) 
days  and  may  subsequently  withdraw 
such  acceptance  pursuant  to  the 
provisions  of  i  2.94  of  the  Commission's 
Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  undeisUmding  is 
not  reached,  preaoving  the  status  quo 
ante  of  certain  of  RIR's  food  asseto  and 
businesses  during  me  pcri,x)  prior  to  the 
final  acceptance  of  the  Consent  Order 
by  the  Commissien  (after  the  eo-day 
public  notice  period),  divestiture 
resulting  Crom  any  proceeding 
challenging  the  legality  of  the 
Acquisition  might  not  be  possible,  or 
might  be  less  than  an  effective  remedy; 
and 

Whereas,  the  Commission  is 
concerned  that  if  the  Acquisition  is 
consummated,  it  will  be  necessary  to 
preserve  the  Coomiisaion's  ability  to 
require  the  divestiture  of  properties 
described  in  Schedule  A.  Schedule  A-1 
and  Schedule  B  to  the  Consent  Order 
(the  "Schedule  A  Properties."  "Schedule 
A-1  Properties,"  and  "Schedule  B 
Properties."  respectively)  and  the 
Commission's  right  to  seek  to  restore 
RJR  as  a  viable  competitor  and 
Whereas,  the  purpose  of  this 
Agreement  and  the  Consent  Order  is  to 
preserve  the  Chun  King  business  of 
Nabisco  Foods  Company  as  that 
business  is  defined  in  the  Consent  Order 
("Chun  King").  Del  Monte  Foods  USA 
and  the  Planters  LifeSavers  Company  as 
viable  food  companies  pending  the 
divestiture  of  the  Schedule  A  Properties 
as  viable,  on-going  enterprises,  in  order 
to  remedy  any  anlicompetitive  effects  of 
the  Acquisition  and  to  preserve  the 
assets  and  businesses  as  viable  food 
companies  in  the  event  that  divestiture 
is  not  achieved:  and 

Whereas,  the  Acquiring  Parties' 
entering  into  this  Agreement  shall  in  no 
way  be  construed  as  an  admission  by 
them  that  the  Acquisition  is  illegal;  and 

Whereas,  the  Acquiring  Parties 
understand  that  no  act  or  transaction 
contemplated  by  this  Agreement  shall 
be  deemed  immune  or  exempt  from  the 


provisions  of  ttie  antitmat  laws  or  the 
Federal  TTade  Commission  Act  by 
reason  of  anything  contained  in  this 
Agreement. 

Now.  therefore,  the  Parties  agrees 
upon  nndentanding  that  the 
Commission  has  not  yet  determined 
whether  the  Acquisition  wtil  be 
challenged,  and  in  consideration  of  the 
Commission's  agreement  that  unless  the 
Commission  determines  to  refect  the 
Consent  Order,  it  will  not  seek  farther 
relief  from  the  Acquiring  Parties  with 
respect  to  the  Acquisition,  except  that 
the  Commission  may  exercise  any  and 
all  rights  to  enforce  diis  Agreement  and 
the  Consent  Order  to  which  it  is 
annexed  and  made  a  part  thereof,  and  in 
the  event  the  required  divestitures  are 
not  accomplishml.  to  seek  (fivestiture  of 
such  assets  as  are  held  separate 
pursuant  to  this  Agreement,  as  follows: 

1.  The  Acquiring  Parties  agree  to 
execute  and  be  bound  by  the  attached 
Consent  Order. 

2.  The  Acquiring  Parties  aaee  that, 
until  the  first  to  occur  of  (ij  uree 
business  days  after  the  Commission 
withdraws  its  acceptance  of  die  Consent 
Order  pursuant  to  the  provisions  of 

{  2.34  of  die  Commission's  Rules;  or  (ii) 
if  the  Commission  issues  the  Consent 
Order  finally,  until  all  of  the  divestitures 
required  by  the  Consent  Order  have 
been  com{Aeted,  the  Acquiring  Parties 
shall  hold  all  of  RJR's  assets  and 
business  operations  separate  and  apart 
on  the  following  terms  and  conditions: 

a.  All  of  RJR's  assets  and  businesses 
shall  be  operated  independendy  of  the 
Acquiring  Parties  and  independendy  of 
any  other  Parties  owned  in  whole  or  in 
part  by  any  of  die  Acquiring  Parties. 

b.  Except  as  permitted  to  the 
Acquiring  Parties  sitting  on  the  "New 
Board"  (as  defined  in  subparagraph  (h)), 
and  as  is  necessary  to  assure 
compliance  widi  this  Agreement,  the 
Acquiring  Parties  shall  not  exercise 
direction  or  control  over,  or  influence 
directiy  or  indirecdy.  any  of  R)R's  asseU 
and  businesses. 

c.  Except  as  required  by  law,  and 
except  to  the  extent  that  necessary 
information  is  exchanged  in  the  course 
of  evaluating  the  Acquisition,  defending 
investigations  or  litigation,  preventing  a 
default  under  the  terms  of  the  Credit 
Agreement  among  RJR  Holdings  and 
certain  banks  entered  into  in  connection 
with  die  Acquisition  (the  "Credit 
Agreement")  or  negotiating  an 
agreement  to  dispose  of  assets,  the 
Acquiring  Parties  shall  not  receive  or 
have  access  to,  or  the  use  of,  any 
"material  confidential  information" 
relating  to  RJR's  "Food  Assets  and 
Businesses"  not  bi  the  public  domain, 
except  as  such  information  would  be 


available  to  die  Acqofrtag  Parties  in  die 
normal  course  of  borineaa  if  Ae 
Acquisition  had  not  taken  place.  Any 
such  information  that  is  obtained 
pursuant  to  diis  subparagraph  shall  only 
be  used  for  the  purposes  set  out  in  this 
subparagraph.  "Material  confidential 
information,"  as  used  herein,  means 
competitively  sensitive  or  proprietary 
information  not  independendy  known  to 
the  Acquiring  Parties  frxHn  sources  other 
than  RJR,  and  indudes  but  is  not  limited 
to  customer  lists,  price  lists,  marketing 
methods,  patents,  technologies, 
processes,  or  other  trade  secrets.  "Food 
Assets  and  Businesses"  as  used  herein, 
means  any  assets  and  businesses  used 
in  the  product  development, 
manufacture,  distribution  or  sale  of  any 
"Relevant  Product"  as  the  Consent 
Order  defines  that  term.  Provided, 
however,  that  assets  and  businesses 
associated  with  a  particular  Relevant 
Product  shall  not  continue  to  be  Food 
Assets  and  Businesses  for  the  purposes 
of  this  Agreement  to  Hold  Separate 
when  the  trustee  loses  the  power  to 
divest  such  assets  and  businesses, 
pursuant  to  paragraph  III(B)(2]  of  the 
Consent  Order. 

d.  The  Acquiring  Parties  shall  not 
change  the  composition  of  the 
management  of  RJR's  assets  and 
businesses  except  that  the  directors 
serving  on  the  "New  Board"  (as  defined 
in  subparagraph  (h)),  excluding  directors 
who  are  officers,  partners,  employees  or 
agenU  of  KKR  &  Co.  or  KKR  Associates, 
shall  have  the  power  to  remove 
employees  for  cause,  and  the  New 
Board  shall  have  the  power  to  remove 
any  RJR  employees  not  employed  by  or 
assigned  to  Chun  King,  Del  Monte  Foods 
USA.  and  the  Planters  LifeSavers 
Company. 

e.  The  Acquiring  Parties  shall  do 
nothing  to  diminish  the  viability  and 
marketability  of  Chun  King,  Del  Monte 
Foods  USA,  and  the  banters  LifeSavers 
Company,  and  shall  not  sell,  transfer, 
encumber,  or  otherwise  impair  the 
marketability  or  viability  of  their  assets 
(other  than  in  the  normal  course  of 
business). 

f.  The  Acquiring  Parties  shall  do 
nothing  to  diminish  the  normal  working 
capital  of  the  Food  Assets  and 
Businesses. 

g.  All  material  transactions  out  of  the 
ordinary  course  of  business  and  not 
otherwise  precluded  shall  be  subject  to 
a  majority  vote  of  the  New  Board  (as 
defined  in  subparagraph  (h)). 

h.  The  Acquiring  Parties  may  adopt 
new  Articles  of  Incorporation  and  By- 
laws, provided  that  th^  are  not 
inconsistent  with  other  provisions  of 
this  Agreement,  and  may  cause  the 
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election  of  a  new  board  of  directors  of 
RJR  ("New  Board")  once  they  are 
majority  shaiefaoiders  of  RfR.  Tlie 
Acquiring  Parties  may  elect  the  directors 
to  the  New  Board.  Except  as  pomitted 
by  this  Agreement,  the  directors  of  RJR 
who  are  sdso  partners,  officers, 
employees  or  agents  of  KKR  &  Co.  or 
KKR  Associates  shall  not  receive  in 
their  capacity  as  directors  of  RJR 
material  confidential  information 
relating  to  RJR's  Food  Assets  and 
Businesses,  and  shall  not  disclose  any 
such  information  received  mider  this 
Agreement  to  the  Acquiring  Parties  or  to 
any  company  owned  in  whole  or  in  part 
by  any  of  the  Acquiring  Parties.  Nor 
shall  such  directors  use  such 
information  to  obtain  any  advantage  for 
the  Acquiring  Parties  or  for  any 
company  owned  in  whole  or  in  part  by 
the  Acquiring  Parties.  Said  directors 
shall  also  not  disclose  to  RJR  any 
material  confidential  information 
relating  to  the  Food  Assets  and 
Businesses  of  any  company  owned  in 
whole  or  in  part  by  any  of  the  Acquiring 
Parties.  Said  directors  of  RJR  shall  enter 
into  a  confidentiality  agreement 
prohibiting  (Usdosure  of  confidential 
information.  Sudi  directors  may 
partidpate  in  matters  that  come  before 
the  New  Board  diat  do  not  concern 
Chun  King,  Del  Mcmte  Foods  USA.  and 
the  Planters  LifeSavers  Company.  Such 
directors  may  partidpate  in  matters  that 
come  before  the  New  Board  concerning 
Chun  King,  Del  Monte  Foods  USA,  and 
the  Planters  LifeSavers  Company  only 
for  the  limited  piopose  of  considering:  (i) 
Capital  expenditures  in  excees  of 
$5,0004)00;  (ii)  sale  of  any  capital  assets 
for  mote  dian  $5,000,000;  (iii)  any 
decision  relating  to  financing, 
restructaring  or  the  issuance  of 
indebtedoesa  in  the  aggregate  sum  of 
more  than  $5,000,000;  (iv)  prevailing  a 
default  under  the  terms  of  die  Credit 
Agreement;  (v)  negotiating  incentive 
compensation  airangements  for  key 
managers  solely  for  the  purpose  of 
fadlitating  the  divestitures;  or  (vi) 
cairying  out  the  Acquiring  Parties,  and 
RJR's  responsibility  to  assure  that  the 
Schedule  A  and  Schedule  B  Properties 
and  such  other  properties  as  the 
Commission  may  dect  to  add  under 
paragraph  n  of  the  Consent  Order  are 
maintained  in  such  maimer  as  will 
permit  their  divestiture  as  on-going, 
viable  assets.  Except  as  permitted  by 
this  Agreement,  such  director  shall  not 
partidpate  in,  ot  attempt  to  influence 
the  vote  of  any  other  director  with 
respect,  to  any  matters  that  would 
involve  a  conflict  of  interest  if  the 
Acquiring  Parties  and  RJR  were  separate 
and  indepoident  entities.  Meetings  of 


the  Board  during  die  term  of  this 
Agreement  shall  be  stenographically 
transcribed  and  the  transcripts  shaU  be 
retained  for  two  (2)  years  after  the 
termination  of  this  AgreeraenL 

i.  Nothing  herein  shaO  prevent  the 
New  Board  fitmi  negotiating  or  entering 
into  agreements  to  dispose  of  RJR's 
assets,  provided  that  any  such 
disposition  with  respect  to  properties 
potentially  subject  to  the  divestiture  of 
the  trustee  under  die  Consent  Order 
shall  be  made  only  to  a  buyer  or  buyers 
that  receive  the  prior  ai^iroval  of  die 
Commission  and  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission. 

j.  The  Board  of  RJR  Holdings,  RJR 
Group,  or  RJR  Acquisition  shall  neither 
declare  any  cash  dividend  on  any  class 
of  its  stock  nor  permit  the  repayment  of 
the  principal  of  any  loan  from  any 
Acquiring  Party,  other  than  RJR 
Holdings.  RJR  Group  or  RJR  Aoqnisitioiu 
until  the  divestitures  required  pursuant 
to  the  Consent  Order  have  beoi 
completed.  The  Acquiring  Parties  shall 
not  borrow  funds  or  issue  dividends  if 
the  resxdt  would  be  to  impair  the  Food 
Assets'  and  Businesses'  viabUity, 
marketability,  or  ability  to  operate  at 
their  previously  budgeted  1989  levels  of 
expenditure  on  an  annualized  basis. 

k.  Should  the  Commission  seek  in  any 
proceeding  to  compd  the  Acquiring 
Parties  to  divest  themselves  of  the 
shares  of  RJR  stock  they  shall  acquire, 
or  to  compel  the  Acquiring  Parties  to 
divest  any  assets  or  businesses  they 
may  hold,  or  to  seek  any  other 
injunctive  or  equitable  relief,  the 
Acquiring  Parties  shall  not  raise  any 
objection  based  upon  die  expiration  of 
the  applicable  Hart-Scott-Rodino 
Antitrust  Improvements  Act  waiting 
period  or  the  fact  that  the  Commission 
has  permitted  RJR  stock  to  be  acquired. 
The  Acquiring  forties  also  waive  all 
rights  to  contest  the  validity  of  this 
AgreemenL 

3.  In  die  event  the  Commission  has 
not  finally  approved  and  issued  the 
Consent  Order  within  one  hundred 
twenty  (120)  days  of  its  publication  La 
the  Federal  Register,  the  Acquiring 
Parties  may,  at  their  option,  terminate 
this  Agreement  to  Hold  Separate  by 
delivering  written  notice  of  termination 
to  the  Commission,  which  termination 
shaQ  be  effective  ten  (10)  days  after  the 
Commission's  receipt  of  such  notice,  and 
this  Agreement  shall  thereafter  be  of  no 
further  force  and  effect  If  this 
Agreement  is  so  terminated,  the 
Commission  may  take  such  action  as  it 
deems  appropriate,  induding  but  not 
limited  to  an  action  pursuant  to  section 
13(b)  of  the  Federal  Trade  Commission 


Act  15  U.S.C.  53(b).  Termination  of  diis 
Agreement  to  Hold  Separate  shall  in  no 
way  operate  to  terminate  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist  that  the  Acquiring  Parties  have 
entered  into  in  this  mstter. 

4.  For  the  purpose  of  determining  or 
securing  compliance  with  this 
Agreement  subjed  to  any  legally 
recognized  privUege.  and  upon  written 
request  with  reasonable  notice  to  the 
Acquiring  Parties  made  to  their  offices, 
the  Acquiring  Parties  shall  permit  any 
duly  authorized  representative  or 
representatives  of  the  Commission: 

a.  Access  during  the  office  hours  of 
the  Acquiring  Parties  and  in  the 
presence  of  counsel  to  inspect  and  copy 
all  books,  ledgers,  accoimts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
Acquiring  Parties  relating  to  compliance 
with  this  Agreement  and 

b.  Upon  five  (5)  days  notice  to  the 
Acquiring  Parties,  and  widiout  restraint 
or  interference  fitim  them,  to  interview 
partners,  officers,  directors  or 
employees  of  the  Acquiring  Parties,  who 
may  have  counsd  present  regarding 
any  such  matters. 

No  information  or  documents 
obtained  by  the  Commission  pursuant  to 
this  Agreement  shall  be  divulged  by  any 
representative  of  the  Commission  to 
anyone  outside  the  Commission,  except 
in  the  case  of  legal  proceedings,  in  the 
case  of  a  request  from  Congress,  a 
Congressional  Committee,  or 
Concessional  Subcommittee,  for  the 
purpose  of  seciuing  compliance  with 
this  Agre^nent  or  as  otherwise  required 
by  law.  Upon  the  termination  of  this 
Agreement  all  such  information  and 
documents  shaU.  at  the  request  of  the 
Acquiring  Parties,  be  returned  to  the 
Acquiring  Parties  or  destroyed. 

It  at  any  time,  information  or 
documents  are  furnished  by  the 
Acquiring  Parties  and  die  Acquiring 
Parties  identify  such  documents  as 
"Confidential,"  then  the  Commission 
shall  provide  to  the  Acquiring  Parties 
ten  (10)  days  notice  or,  if  ten  (10)  days  is 
not  poaaible,  as  many  days  notice  as 
possible  prior  to  divulging  such  materisL 

5.  This  agreement  shall  not  be  binding 
until  approved  by  the  Commissioa. 

Analysis  To  Aid  Public  Comment  on 
Consent  Order  Accepted  Subject  to 
Final  Approval 

The  Federal  Trade  Commission 
("Commission")  has  accepted  for  public 
comment  from  KKR  Associates, 
Kohlberg  Kravis  Roberts  ft  Co.  UP^  RJR 
Acquisition  Corporation,  RJR 
Assodates,  L.P.,  RJR  Holdings  Group. 


BEST  COPY  AVAILABLE 


7204 


Federal  Register  /  Vol.  54.  No.  32  /  Friday.  February  17.  1989  /  Proposed  Rules 


Federal  Regbier  /  Vol  54.  Na  32  /  Friday.  Febniary  17.  1980  /  Proposed  Rules 


7205 


Inc.,  RJR  Holdings  Corp..  Henry  R. 
Kravis,  Robert  I.  MacOonnell.  Michael 
W.  Michelson,  Paul  E.  Raether.  and 
George  R.  Roberts  (collectively  "KKR") 
an  agreement  containing  consent  order. 
The  Commission  is  placing  the 
agreement  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments 
from  interested  persons. 

Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  die  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

llie  Commission's  investigation  of 
this  matter  concerned  the  proposed 
acquisition  by  KKR  of  RJR  Nabisco,  Inc. 
("RJR").  RJR  is  a  food  and  cigarette 
manufacturing  conglomerate.  KKR 
representatives  hold  the  majority  of  the 
seats  on  the  board  of  directors  of 
Beatrice  Company,  another  food 
manufacturing  conglomerate  that 
competes  with  RJR. 

The  Commission  has  reason  to  believe 
that  KKR's  acquisition  of  RJR  would 
substantially  lessen  competition  in  three 
branded  markets:  packaged  nuts,  shelf- 
stable  oriental  foods,  and  catsup,  in  the 
United  States,  in  violation  of  section  7  of 
the  Clayton  Act  and  section  5  of  the 
Federal  Trade  Commission  Act. 

The  Agreement  containing  Consent 
Order  ("Order")  would,  if  issued  by  the 
Commission.  setUe  the  complaint  that 
alleges  anticompetitive  effects  In  the 
branded  packaged  nuts  market,  the 
shelf-stable  oriental  foods  market,  and 
the  catsup  market. 

Under  the  terms  of  the  proposed 
Order,  KKR  must  divest  either  (1)  RJR's 
assets  and  businesses  associated  with 
the  development  production, 
distribution  and  sale  of  packaged  nuts, 
shelf-stable  oriental  foods,  and  catsup; 
or  (2)  all  of  the  Beatrice/Hunt-Wesson. 
Inc.  assets  and  businesses  associated 
with  the  development  production, 
distribution  and  sale  of  packaged  nuts, 
shelf-stable  oriental  foods,  and  catsup.  If 
KKR  fails  to  complete  the  required 
divestitures  within  the  twelve-month 
period,  the  Commission  may  authorize  a 
trustee  to  divest  the  following  divisions, 
businesses,  or  subsidiaries  of  RJR:  Del 
Monte  Foods  USA.  Planters  Lifesavers 
Company,  and  Chun  King. 

The  Order  also  requires  that  until  all 
divestitures  required  by  the  Order  are 
approved  by  the  Commission.  KKR  must 
hold  RJR's  assets  and  operations 
separate  and  apart  from  other  entities 
owned  in  whole  or  in  part  by  KKR. 

For  a  period  of  ten  (10)  years  from  its 
effective  date,  the  proposed  Order 
prohibits  KKR  from  making  substantive 


acquisitions,  without  prior  Commission 
approval,  of  assets  or  businesses  that 
produce  packaged  nuts,  shelf-stable 
oriental  foods,  or  catsup. 

It  is  anticipated  that  the  Order  would 
resolve  the  competitive  problems 
alleged  in  the  Complaint.  The  purpose  of 
this  analysis  is  to  invite  public  comment 
concerning  the  Order,  in  order  to  aid  the 
Commission  in  its  determination  of 
whether  it  should  make  fmal  the  Order 
contained  in  the  agreement. 

This  analysis  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  Order,  nor  is  it 
intended  to  modify  the  terms  of  the 
agreement  and  Order  in  any  way. 
Donald  S.  Claik. 
Secretary. 
[FR  Doc.  S9-3770  Filed  OZ-IO-W;  •>45  am] 
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16  CFR  Part  13 

IDocket  No*.  S9S6  and  M80] 

Prohibited  Trade  Practice*;  R*iiat>lc 
Mortgage  Con>.  et  al.  (Did  8956)  and 
Seekonk  Freexer  Meata,  Inc.  et  aL 
(DM.  8880) 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Notice  of  period  for  public 
comment  on  proposed  reopening  of 
proceedings  and  modification  of  prior 
decisions, 

aUMMARV:  The  Commission  has  issued 
an  order  against  respondents  Reliable 
Mortgage  Corp..  et  al.  (Dkt  8956).  to 
show  cause  why  the  proceeding  against 
them  should  not  be  reopened  and  the 
decision  therein  modified  to  clarify  that 
respondents'  credit  advertising  practices 
that  violated  the  Truth  in  Lending  Act 
are  also  unfair  and  deceptive  acts  or 
practices,  in  violation  of  section  5(a)  of 
the  Federal  Trade  Commission  Act  The 
Commission  has  also  issued  an  order 
against  respondents  Seekonk  Freezer 
Meats.  Inc..  et  al.  (Dkt.  8880).  to  show 
cause  why  the  proceeding  against  them 
should  not  be  reopened  and  the  decision 
therein  modified  to  clarify  that 
respondents'  credit  advertising  practices 
that  violated  the  Truth  in  Lending  Act 
are  either  unfair  or  unfair  and  deceptive 
acts  or  practices,  in  violation  of  section 
S(a)  of  the  Federal  Trade  Commission 
Act.  This  document  announces  the 
public  comment  period  on  the  proposed 
reopenings  and  modifications. 
DATI:  The  deadline  for  filing  comments 
in  this  matter  is  March  20, 1989. 
ADOntaf  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Federal 


Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580.  Requests  for  copies  of  the 
show  cause  order  should  be  sent  to 
Public  Reference  Branch,  Room  130. 

FOR  PURTHCR  INFORMATION  CONTACT: 

Carole  L  Reynolds  or  Jonathan  D. 

Jerison,  Attorneys,  Division  of  Credi> 

Practices,  Bureau  of  Consumer 

Protection,  Federal  Trade  Commission, 

Washington.  DC  20580.  (202)  326-3230  or 

326-3223. 

8UPPLEMCNTARY  INFORMATION:  The 

order  against  Reliable  Mortgage  Corp., 
et  al,  in  Docket  No.  8856  was  dated 
January  8, 1975,  and  published  at  85 
F.T.C.  21.  The  order  against  Seekonk 
Freezer  Meats.  Inc.,  et  al.,  in  Docket  No. 
8880  was  dated  March  15, 1973,  and 
published  at  82  F.T.C.  1025.  In  Reliable. 
the  Commission  determined  that 
respondents  had  violated  the  Truth  in 
Lending  Act  (TILA).  Pub.  L  90-321, 15 
U.S.C.  1601  et  seq.,  and  Regulation  Z,  12 
CFR  Part  228,  by  stating  an  interest  rate 
in  an  advertisement  promoting  their 
mortgage  plans  without  stating  the 
annual  percentage  rate  as  required.  In 
Seekonk,  the  Commission  determined 
that  respondents  had  violated  the  TILA 
and  Regulation  Z  by  stating  one  or  more 
of  th£  major  credit  terms  identified  in 
Regulation  Z  in  an  advertisement 
promoting  their  installment  credit  plans 
without  stating  the  other  credit  terms 
required  to  be  disclosed.  The 
Commission's  longstanding  view  has 
been  that  the  credit  advertising 
practices  found  to  violate  the  TILA  in 
Reliable  and  Seekonk  also  constitute 
unfair  or  deceptive  acts  or  practices  in 
violation  of  section  5(a)  of  the  Federal 
Trade  Commission  Act  (FTC  Act),  even 
though  such  a  finding  is  not  stated 
expressly  in  the  decisions.  In  United 
States  V.  Hopkins  Dodge,  Inc.,  849  F.2d 
311  (8th  Cir.  1988),  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
held  that  the  failure  of  the  Commission 
in  Reliable  and  Seekonk  to  state 
expressly  that  credit  advertising 
violations  of  the  TILA  and  Regulation  Z 
are  unfair  or  deceptive  acts  or  practices 
precluded  the  use  of  those 
determinations  in  a  civil  penalty 
enforcement  action  pursuant  to  section 
5(m)(l)(B)  of  the  FTC  Act.  The 
Commission  now  proposes  to  reopen  the 
proceedings  and  consider  modifying  the 
decisions  in  Reliable  and  Seekonk  to 
clarify  its  view  that  the  credit 
advertising  practices  addressed  in 
Reliable  constitute  unfair  and  deceptive 
acts  or  practices  in  violation  of  section 
5(a)  of  the  FTC  Act  and  that  the  credit 
advertising  practices  addressed  in 
Seekonk  constitute  either  unfair  or 


unfair  and  deceptive  acta  or  practices,  ia 
violatioa  of  section  5(a)  of  the  FTC  Act 
The  CommisaioD's  show  cause  orders  to 
the  respondents  were  issued  on  January 
31. 1988. 

List  of  Subjects  in  18  cm  Part  IS 

TnUh  in  Lending  Act 

By  ibe  Conmissioa 
Donald  S.  Clack. 
Secretary. 
[FR  Doc.  8&-37ee  Filed  I-10-80;  »«$  sb] 


DEPARTMENT  OF  THE  INTERf  OR 

OMoe  of  SHrface  Mk^tg  RedaiiMlion 
and  Cnforoanwnt 

30  CFR  Part  943 

Tcxaa  Pemument  RegUhrtory  Program, 
Reopening  and  Extension  of  Puhiic 
Comment  Period  on  Propoaad 
Amendmenta 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  EaUoroement  (OSKfi^J. 
Interior. 

ACTKNC  iVoposed  nde:  reopening  end 
extension  of  conawnt  period. 

SUMMABv:  OSMRE  ia  "'nmuwi.^  receipt 
of  revisions  pertaining  to  a  prevkwsly 
proposed  amendment  along  with 
proposed  new  rule  addidoas  to  the 
Texas  permanent  regulatoiy  program 
(hereinafiei;  the  'Texas  progFara") 
under  the  Surface  Mining  Comtrol  and 
Reclamation  Act  of  1977  (SMCRA).  llie 
revisions  pertain  to  general  provisions; 
lands  unsuitable  for  '»»"'«^  auiface  coal 
mining  and  redamation  operations 
permits  and  coal  exploration  procedures 
systems;  bond  and  insurance 
requirements  for  surface  coal  mining 
and  redamation  operations;  permanent 
program  peiformance  standards  for  coal 
exploration;  and  penaanent  program 
inspection  and  enforcement  procedures. 
Texas  proposes  to  add  a  new  Part  848 
for  individnal  dvil  penalties  and  a  aew 
Part  8SQ,  for  the  training.  exaedmiHnn. 
and  certificatiao  off  blasters,  fa  eddition. 
Texas  piupeees  to  renomber  all 
regulations  in  the  Texas  prapam.  The 
amendment  is  iiiMnded  to  revise  tbe 
Stale  iHtnynm  to  be  consistent  ividi  &e 
corresponding  Federal  standards. 

This  notice  sets  Cordi  tke  tiOMS  and 
locations  that  the  Texas  proyam  aad 
proposed  amendnent  to  that  propam 
are  available  for  public  inspeolioa.  and 
the  reopened  comment  period  daring 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment 


DATES:  Written  f/wnmonu  must  be 

received  by  4:00  pjn..  c.s.t  March  20, 

1989. 

ADDRESSES:  Written  rnmBM'ti*i  should 

be  mailed  or  hand  delivered  to  Mr. 

James  Moncriet  at  the  address  listed 

below. 

Copies  of  the  Texas  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  tvill  be  available  for  pubic  review 
at  the  addresses  listed  below,  during 
normal  business  hours,  Monday  throiigh 
Friday,  excluding  holidays.  Eadi 
requester  may  receive  fiee  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSMRE's  Tuba  Field  Office: 
Mr.  James  H.  Moncrief .  Director.  Tuka 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100 
East  Skelly  Drive.  Suite  55a  Tulsa.  OK 
74135,  Telephone:  (918)  581-643a 
Office  of  Surisce  Mining  Reclamation 
and  Enforcement  Administrative 
Record  Office.  Room  5215, 1100  L 
Stieet  NW..  Washington.  DC  2024a 
Telephone:  (202)  343-5492. 
Railroad  Commission  of  Texas,  Surface 
Mining  and  Redamation  Division. 
Capitol  Stetion.  P.O.  Drawer  12967, 
Austin.  TX  78711.  Telephone:  (512) 
463-6900. 
FOR  FURTHER  IHFORMATIOH  CONTACT: 
Mr.  James  Monciiet  Director,  Tulsa 
Field  Office,  at  die  address  or  telephone 
number  listed  in  "4 


L  Backgronnd  on  the  Texas  ftogiam 

On  February  la  1980  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  Information  regarding 
general  background  on  the  Texas 
program,  including  the  Secretary's 
findings,  the  disposition  of  mmmfnia^ 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
27. 1980  Federal  Kegistar  (45  FR  12998]. 
Subsequent  actions  mncprning  the 
Texas  proy-am  and  program 
amendments  can  be  found  at  30  CFR 
943.15  and  943.ia 

n.  Propeeed  AneadoMmta 

By  letter  dated  July  31. 1987 
(administrative  record  Na  TX-393}. 
Texas  submitted  a  proposed  amendment 
to  its  program  under  SMCRA.  The 
proposed  amendment  was  in  response 
to  the  required  program  amendsient  at 
30  CFR  943wl6(a)  and  letters  dated  May 
20. 1985.  and  June  8. 1987,  that  OSMRE 
sent  in  accordance  %vith  30  CFR 
732.17(d).  The  regulations  that  Texas 
proposed  to  amend  were:  Subclmpter  A. 
General.  Parts  700  and  701;  Subchapter 
F.  Lands  Unsuitable  for  Mining.  Parts 


762  and  784;  Subchapter  C  Sur^ce  Coal 
Mining  and  Redamation  Operations 
Permits  and  Coal  Exploration 
Procedures  System,  Parts  770,  771,  77^ 
778.  779.  780.  783.  784.  785,  786.  and  795; 
Subchapter  J.  Bond  and  Insurance 
Requirements  for  Surface  Coal  Mirang 
and  Redamation  Operations,  Parts  80a 
806,  and  807;  Subchspter  K.  Permanent 
PropwB  Peffonnance  Standarda— Coal 
Exploration,  Parts  815,  816,  817.  and  819; 
Subchapter  L.  Pennanent  Progran 
Inspectitm  and  Enforcement  Procedures. 
Parts  84a  843.  and  845.  In  addition. 
Texas  proposed  to  add  new  Part  850.  for 
the  trailing,  examinatioa.  and 
certification  of  blasters,  and  renumber 
all  regolations  in  the  Texas  program. 

In  an  initial  review  of  the  amendment 
OSMRE  identified  concerns  relatmg  to: 
Subchapter  G,  Surface  Coal  Mining  and 
Reclamation  Operations  Permits  and 
Coal  Exploration  IVooedum  Systems. 
Part  77<B;  Sobchapter }.  Bond  and 
Insurance  Reqinrenents  for  Surface 
Coal  Mining  and  Redamation 
Operations.  Parts  800, 808.  and  807; 
Subchapter  K  I^nnanent  Program 
Perfonnance  Standards,  Parts  816  and 
817,  and  Subdiapter  L,  Pennanent 
Program  Inspection  and  Enforcement 
Procedures.  Part  840.  OSKOIE  notified 
Texas  of  the  concerns  by  letter  dated 
November  12, 1987  (administrative 
record  No.  TX-423). 

By  a  letter  dated  February  1. 1988 
(administrative  record  No.  TX-404), 
Texas  responded  to  some  of  the  initial 
concerns  raised  by  OSMRE  in  its 
November  12. 1987  letter.  OSMRE  then 
published  a  notice  in  the  February  17. 
1988.  Federal  Register  (53  FR  4846] 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
The  pnWic  comment  period  ended 
March  18. 1988. 

On  January  la  1989.  Texas  then 
responded  to  the  remaining  ooocems  of 
the  OSMRE  November  12. 1987  letter 
and  transmitted  a  reviaed  iiiiiiiiiIm  iiI 
package  (administrative  record  No.  TX- 
426).  This  revised  package  additionally 
incorporated  newly  proposed  Stete  rales 
in  response  to  an  October  20, 1888 
OSMRE  letter  written  pursuant  to  30 
CFR  732.17(d)  in  which  OSMRE  notified 
the  State  of  newly  publi^ed  Federal 
regulations  that  require  further  changes 
to  the  Texas  program  in  order  to  make  it 
no  less  eSJective  than  the  newly 
published  Federal  regulations. 

Texas'  January  la  1989.  revised 
ameodmejol  package  contains  proposed 
changes  to  Subchapter  A.  General.  Part 
705  and  adds  a  new  Part  846.  Individual 
Civil  Penalties  to  Subchapter  L. 
Permanent  Program  Inspection  and 
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Enforcement  Procedures;  all  of  these 
proposals  address  required  changes 
stated  in  OSMRE's  October  za  1888 
letter. 

m.  Public  Comment  Procaduies 

OSMRE  is  reopening  the  conmient 
period  on  the  proposed  Texas  program 
amendment  to  provide  the  public  an 
opport\inity  to  reconsider  the  adequacy 
of  the  amendments  in  light  of  the 
additional  materials  submitted  on 
February  1, 1988  (administrative  record 
No.  TX-404).  and  January  la  1989 
(administrative  record  No.  TX-426).  In 
accordance  with  the  prjvisions  of  30 
CFR  732.17(h).  OSMRE  is  seeking 
comments  on  whether  the  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Texas  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  changes  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "datis"  or  at  locations 
other  than  the  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
administrative  record. 

List  of  Subjects  in  SO  CFR  Part  943 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  February  9. 1969. 

ADnaKMn. 

Acting  Aasiatant  Director.  Western  Field 

Operations. 

[FR  Doc.  89-^50  Filed  ^16-89;  0:45  am] 


VETERANS  ADMINISTRATION 
3«CFRPart21 

Determining  Entmement  Ueap*  Under 
the  Vocational  RehabMtrton  Program 

AOCNCV:  Veterans  Administration. 
action:  Proposed  regulation- 


, ;  The  Veterans  Administration 

(VA)  is  publishing  for  public  comment  a 
proposed  rule  to  facilitate  the 
determination  of  entitlement  usage 
under  the  vocational  rehabilitation 
program.  There  is  no  single  reference 
point  in  existing  rules  for  determinations 
of  entitlement  usage  under  the 
vocational  rehabilitation  program.  The 
VA  proposes  to  codify  existing  policy  by 
incorporating  current  provisions 


regarding  entitlement  usage  into  the  ' 

proposed  rule  and  to  add  additional 
provisions  to  provide  a  complete  guide 
to  entitiement  usage  under  the 
vocational  rehabilitation  program. 
OATca:  Comments  must  be  received  on 
or  before  March  20. 1989.  Comments  will 
be  available  for  public  inspection  until 
March  29, 1989.  It  is  proposed  to  make 
this  amendment  effective  the  date  of         ^ 
final  publication  in  the  Federal  Register. 
ADOmaaia:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration.  810  Vermont  Avenue 
NW..  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  in8i>ection  in  the  Veterans 
Services  Unit.  Room  132.  at  the  above 
address  only  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays]  until  March  29. 
1989. 

ron  niiiTHCR  inpomiation  contact. 

Morris  Triestman.  Rehabilitation 
Consultant,  PoUcy  and  Program 
Development  Vocational  Rehabilitation 
and  Education  Service,  Department  of 
Veterans  Benefits,  202-233-5449. 
aUPPUMCNTAIIV  INFOmiATION:  The  VA 
is  proposing  to  establish  rules  to 
determine  entitlement  usage  under 
Chapter  31.  The  vocational 
rehabilitation  program  has  generally 
followed  the  principles  for  charging 
entitiement  used  under  other  VA 
education  programs.  In  addition,  certain 
already  existing  limited  provisions 
governing  the  determination  of 
entitiement  usage  for  types  of  training 
furnished  only  under  Chapter  31  are 
included  in  the  proposed  rules.  Program 
administration  would  be  enhanced  by 
consolidating  provisions  for  charging 
entitiement  in  a  single  rule.  The 
proposed  rule  codifies  current  practice 
and  is  consistent  with  general  poUcy 
followed  under  other  education 
programs  administered  by  the  VA. 

l^is  proposed  regulation  does  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291, 
Federal  Regulation. 

The  proposed  regulation  will  not  have 
a  $100  million  annual  effect  on  the 
economy.  wiU  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  Administrator  certifies  that  this 
proposed  regulation  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  as  they  are 


defined  in  tiie  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  801-612.  Pursuant  to  5 
U.S.C.  605(b),  this  proposed  regulation  is 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reasons  for  this  certification  are 
that  the  proposed  regulation  only  affects 
the  rights  of  individual  VA  beneficiaries 
under  Chapter  31.  No  new  regulatory 
burdens  are  imposed  on  small  entities 
by  these  amendments. 

(The  Catalog  of  Federal  Domestic  Assistance 
Number  is  04.116) 

List  of  Subjects  in  38  CFR  Part  2l 

Civil  rights.  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting  and 
recordkeeping  requirements,  Schools. 
Veterans,  Vocational  education, 
Vocational  rehabilitation. 

Approved:  January  27, 1988. 

Thomai  E.  Harvey, 

Acting  Administrator, 

PART  21-{  AMENDED] 

38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  by  adding 
S  21.79  to  read  as  follows: 

S  21.79   DatarmMng  antlMwniit  uaaga 
under  Ctiaptar  31. 

(a)  General.  The  determination  of  • 
entitiement  usage  for  Chapter  31 
participants  is  made  under  the 
provisions  of  this  section  except  as 
provided  in  paragraph  (f)  of  this  section. 
Charges  for  entitiement  usage  shall  be 
based  upon  the  principle  that  a  veteran 
who  pursues  a  rehabilitation  program 
for  1  day  should  be  charged  1  day  of 
entitiement.  The  determination  of 
entitiement  is  based  upon  the  rate  at 
which  the  veteran  pursues  his  or  her 
rehabilitation  program.  The  rate  of 
pursuit  is  determined  under  the 
provisions  of  S  21.310  of  this  part 

(Authority:  38  U.S.C  lS08(d)) 

(b)  No  charge  against  Chapter  31 
entitlement  No  charge  will  be  made 
against  Chapter  31  entitiement  under 
any  of  the  following  circumstances: 

(1)  The  veteran  is  receiving 
employment  services  under  an 
Individualized  Employment  Assistance 
Plan  (lEAP); 

(2)  The  veteran  is  receiving  an 
employment  adjustment  allowance;  or 

(3)  The  veteran  is  on  leave  &om  his  or 
her  program,  but  leave  is  not  authorized 
by  the  Veterans  Administration. 

(Authority:  38  U.S.C  1506(8]] 
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(c)  Periods  during  which  entitlement 
may  be  charged.  Charges  for  usage  of 
Chapter  31  entitiement  may  only  be 
made  for  program  participants  in  one  of 
the  following  case  statuses: 

(1)  Rehabilitation  to  the  point  of 
employability: 

(2)  Extended  evaluation;  or 

(3)  Independent  living. 

(Authority:  38  U.S.C  1506, 1509) 

(d)  Method  of  charging  entitiement 
under  Chapter  31.  The  Veterans 
Administration  will  make  a  charge 
against  entitiement: 

(1)  On  the  basis  of  total  elapsed  time 
(1  day  of  entitiement  for  each  day  of 
pursuit)  if  the  veteran  is  being  provided 
a  rehabilitation  program  on  a  full-time 
basis; 

(2)  On  the  basis  of  a  proportionate 
rate  of  elapsed  time  if  the  veteran  is 
being  provided  a  rehabilitation  program 
on  a  three-quarter,  one-half  or  less  than 
one-half  time  basis.  Entitiement  is 
charged  at  a: 

(i)  Three-quarter  time  rate  if  pursuit  is 
three-quarters  or  more,  but  less  than 
full-time; 

(ii)  One-half  time  rate  if  pursuit  is 
half-time  or  more,  but  less  than  three- 
quarter  time; 

(iii)  One-quarter  time  rate  if  pursuit  is 
less  than  halftime.  Measurement  of 
pursuit  on  a  one-quarter  time  basis  is 
limited  to  veterans  in  independent  living 
or  extended  evalution  programs. 

(Authority:  38  U.S.C  1508(d),  17a0(g)) 

(e)  Computing  entitlement  (1)  The 
computation  of  entitiement  is  based 
upon  the  rate  of  program  pursuit  as 
determined  under  S  21.310  of  this  part, 
over  the  elapsed  time  during  which 
training  and  rehabilitation  services  were 
furnished: 

(2)  Hie  Veterans  Administration  will 
compute  elapsed  time  firom  the 
commencing  date  of  the  rehabilitation 
program  as  determined  under  {  21.322  of 
this  part  to  the  date  of  termination  as 
determined  under  §  21.324  of  this  part 
This  includes  the  period  during  which 
veterans  not  receiving  subsistence 
allowance  because  of  a  statutory  ban 
e.g.  certain  incarcerated  veterans  or 
servicepersons  in  a  military  hospital, 
nevertheless,  received  other  Chapter  31 
services  and  assistance.  Elapsed  time 
includes  the  total  period  from  the 
commencing  date  until  the  termination 
date,  except  for  any  period  of 
imauthorized  leave; 

(3)  If  the  veteran's  rate  of  pursuit 
changes  after  the  commencing  date  of 
the  rehabilitation  program,  the  Veterans 
Administration  will: 

(i)  Separate  the  period  of 
rehabilitation  program  services  into  the 


actual  periods  of  time  during  which  the 
veteran's  rate  of  pursuit  was  different 
and 

(ii)  Compute  entitiement  based  on  the 
rate  of  pursuit  for  each  separate  elapsed 
time  period. 

(Authority:  38  U.S.C  1508(f)) 

(f)  Special  situations.  (1)  When  a 
Chapter  31  participant  elects  benefits  of 
the  kind  provided  under  Chapter  30  or 
Chapter  34  as  a  part  of  his  or  her 
rehabilitation  program  under  Chapter  31, 
the  veteran's  entitiement  usage  will  be 
determined  by  using  the  entitiement 
provisions  of  those  programs. 
Entitiement  charges  shall  be  in 
accordance  with  §  21.7076  for  Chapter 
30  and  1 21.1045  under  Chapter  34.  The 
entitiement  usage  computed  under  these 
provisions  ii  deducted  from  the 
veteran's  Chapter  31  entitiement  No 
entitiement  charges  are  made  against 
either  Chapter  30  or  Chapter  34. 

(Authority:  38  U.S.C  1508(f)) 

(2)  When  a  veteran  is  pursuing  on-job 
training  or  work  experience  in  a  Federal 
agency  on  a  nonpay  or  nominal  pay 
basis,  the  amount  of  entitiement  used  is 
determined  in  the  following  manner 

(i)  Entitiement  used  in  on-job  fraining 
in  a  Federal  agency  on  a  nonpay  or 
nominal  pay  basis  is  determined  in  the 
same  manner  as  other  training; 

(ii)  Entitiement  used  in  pursuing  work 
e}q>erience  will  be  computed  in  the 
same  manner  as  for  veterans  in  on-job 
training  except  the '  woric  experience 
may  be  ptutiued  on  a  less  than  fulltime 
basis.  If  the  veteran  is  receiving  woric 
experience  on  a  less  than  full-time  basis, 
entitiement  charges  are  based  upon  a 
proportionate  amount  of  the  workweek. 
For  example,  if  the  woriiweek  is  40 
hours,  three-quarter  time  is  at  least  30 
hours,  but  less  than  40  hours,  and  half- 
time  is  at  least  20  hours  but  less  than  30 
hours. 

(Authority:  38  U.S.C  1506(c)). 

(3)  Entitiement  is  charged  on  a  full- 
time  basis  for  a  veteran  found  to  have  a 
reduced  vtoA.  tolerance. 

(Authority:  38  U.S.C.  lSOB(d].  1780(g)) 

(g)  Overpayment  The  Veterans 
Adniinistration  will  make  a  charge 
against  entitiement  for  an  overpayment 
of  subsistence  allowance  under  the 
conditions  described  in  S  21.1045(h]  of 
this  part 

(Authority:  38  U.S.C.  1780(g)) 

[FR  Doc.  89-3751  Filed  02-16-89:  8:45  am] 
MLLiNO  cooc  asao-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL-3522-9] 

Approval  and  Promulgation  Of 
Implementation  Plane;  Ohio:  Exteneion 
of  Comment  Period 

aocncy:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Notice  of  extension  of  the 
public  comment  period. 

SUMMARV:  USEPA  is  giving  notice  tiiat 
the  public  comment  period  for  a  notice 
of  proposed  rulemaldng  published 
January  3, 1989  (54  FR  41).  has  been 
extended  30  days  from  date  of 
publication.  This  notice  proposed  to 
disapprove  a  revision  to  the  Ohio  State 
Implementation  Plan,  which  would 
allow  an  alternative  emission  control 
plan  (bubble)  with  monthly  averaging, 
for  two  air  cleaner  spray  booths  and  a 
dip  tank  at  the  Ford  Motor  Company. 
This  source  is  located  in  Erie  County, 
Sandusky  Ohio.  USEPA  is  taking  tiiis 
action  based  on  an  extension  request  by 
a  commentor. 

DATE:  Conunents  are  now  due  on  or 
before  March  6, 1989. 

PON  FUNTNCR  INFORMATION  CONTACT 

Uylaine  E.  McMahan.  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V.  230  South 
Dearborn  Street  Qiicago,  Illinois  60604. 
(312)  886-6031. 

Date:  February  9. 1989. 
Voldaa  V.  Adandcua, 
Regional  Administrator. 
[FR  Doc  89-3813  Filed  2-16-89:  a45  am) 

■NJJNO  COOC  < 


40  CFR  Part  228 
[FRL-3521-7] 

Ocean  Dumping;  Propoeed 
Designation  of  SMe 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA),  Region  DC 

ACTION:  Proposed  rule. 

SUMMAMV:  EPA  Region  IX  proposes  to 
designate  an  ocean  disposal  site  located 
southeast  of  Tutuila  Island,  American 
Samoa  for  the  disposal  of  fish 
processing  wastes.  The  center  of  the  site 
is  5.45  nautical  miles  from  land  (14* 
24.00*  Soutii  latitude  by  170*  38.20'  West 
longitude),  located  in  1.502  fatiioms  of 
water,  with  a  radius  of  1.5  nautical 
miles.  The  fish  processing  wastes  are 
generated  by  Star-Kist  Samoa, 
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Incorporated  and  Samoa  Packing. 
Incorporated  located  in  Pago  Pago. 
These  are  subsidiaries  of  Stai^Kist 
Foods,  Incorporated  and  Van  Camp 
Seafood  Company,  incorporated, 
respectively.  This  action  is  neceasary  to 
provide  an  acceptable  ocean  dumping 
site  for  the  disposal  of  fish  processing 
wastes  from  the  American  Samoa 
facilities.  This  proposed  site  designation 
is  for  an  indefinite  period  of  time,  but 
the  site  is  subject  to  periodic  monitoring 
to  insure  that  unacceptable  adverse 
enviroiunental  impacts  do  not  occur. 
The  interim  Fish  Cannery  Wastes  Site- 
Region  IX  will  be  removed  from  the  list 
of  interim  sites  at  40  CFR  228.12(a)(3). 
date:  Comments  must  be  received  on  or 
before  March  2a  isea 
AOomSMS:  Send  comments  to:  Mr. 
Patrick  Cotter,  Ocean  Dumping 
Coordinator  (W-7-1).  U.S. 
Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street  San 
Francisco,  CaUfomia  94105. 

Information  for  this  proposed 
designation  is  availabie  for  public 
inspection  at  the  following  locations: 

1.  EPA  Public  Information  Reference 
Unit  (PIRU),  Room  2004  (rear).  401  M 
Street,  SW..  Washington,  D.C. 

2.  EPA  Region  IX,  Library,  215 
Fremont  Street.  San  Francisco. 
California. 

3.  EPA  Pacific  Islands  Coordination 
Office,  300  Ala  Moana  Boulevard.  Room 
1302.  Honolulu,  Hawaii. 

4.  American  Samoa  Environmental 
Quality  Commission.  Pago  Pago, 
American  Samoa. 

FOR  njRTHER  INFOmiA'nOH  CONTACT: 
Mr.  Patrick  Cotter  at  the  above  address, 
or  by  telephone  at  (415)  974-0257. 
SUPPUMBCTARV  MFOMMATION 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972.  as  amended,  33 
U.S.C.  1401  et  seq.  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23, 1988 
EPA's  Administrator  delegated  the 
authority  to  designate  ocean  disposal 
sites  for  fish  processing  wastes  to  the 
Administrator  of  the  Region  which 
received  a  request  for  an  ocean  dumping 
permit  This  site  designation  is  being 
made  according  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  1.  Subchapter  H. 
{  22&4]  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  Part 
228.  A  list  of  "Approved  Interim  and 
Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2482  et  seq.).  A  fish  cannery  waste 


disposal  site  was  dasignatsd  for 
American  Samoa  on  November  24, 1980 
(45  FR  77435).  This  site  designation  was 
restricted  to  a  three  year  period  which 
ended  on  November  24. 1983.  Before  (he 
site  expired.  EPA  Region  DC  issued  a 
letter  on  August  8. 1983  authorizing  the 
canneries  to  dispose  of  the  fish 
processing  wastes  at  the  site  until  a 
suitable  site  designation  environmental 
impact  statement  was  prepared  by  the 
Agency.  After  pubUcation  and 
acceptance  of  the  final  rule  for  the  fish 
processing  waste  disposal  site,  the 
previous  Fish  Caimery  Wastes  Site- 
Region  K  will  be  deleted  from  40  CFR 
228.12(a)(3). 

A  series  of  MPRSA  section  102 
research  permits  (OD  86-01.  OD  87-01. 
OD  88-01  and  OD  88-42)  were  issued  to 
the  canners.  The  special  conditions  and 
monitoring  requirements  in  these 
permits  have  been  used  to  characterize 
the  current  disposal  site  (900  fothom 
site]  during  actual  disposal  operations. 
Research  permits  were  issued  because 
EPA  Region  IX  determined  that  there 
was  a  need  to  collect  scientific 
information  about  the  impact  of  this  fish 
processing  waste  disposal  in  the 
environment  near  American  Samoa. 
Results  of  the  site  monitoring  program 
revealed  that  imacceptable 
enviromnental  impacts  did  not  occur  at 
the  designated  ocean  disposal  site. 

On  November  18, 1988.  President 
Reagan  signed  the  Ocean  Dumping  Ban 
Act  of  1988  (Pub.  L  100-688).  This  law 
excludes  waste  from  the  tuna  canneries 
in  American  Samoa  (amended  MPRSA 
section  104B(k)(3)(B))  from  the 
prohibition  of  ocean  dumping  of 
industrial  wastes  after  December  31. 
1991.  The  proposed  designation  of  an 
ocean  dumping  site  corresponds  to  the 
intent  of  Congress  to  provide  an 
acceptable  means  of  disposing  of  fish 
cannery  wastes  in  the  most 
environmentally  sound  manner. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  30  days  of  the 
date  of  this  publication  to  the  address 
given  above. 

B.  EIS  Development 

Section  102(c)  of  the  National 
Environmental  Pobcy  Act  of  1989. 42 
U.S.C.  4321  et  seq.,  (NEPA)  requires  that 
Federal  agencies  prepare  an 
environmental  impact  statement  (EIS) 
on  proposals  for  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  The  object  of 
NEPA  is  to  build  into  the  Agency 
decision  making  process  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions.  While 
NEPA  does  not  apply  to  EPA  activities 


of  this  typa.  EPA  has  voluntarily 
committed  to  prepare  EISs  in  coimectiim 
with  ocean  dumping  site  designations 
(39  FR  37419.  October  21. 1974). 

EPA  Region  K  prepared  a  Draft  BIS 
entitled  "The  Designation  of  an  Ocean 
Disposal  Site  off  Tutuila  Island. 
American  Samoa  for  Fish  Processing 
Wastes."  A  notice  of  availability  of  the 
DEIS  for  pubhc  review  and  comment 
was  published  in  the  Federal  Register 
(53  FR  38118,  September  16. 1986).  The 
public  comment  period  on  this  DEIS 
closed  on  October  31, 1986  after  receipt 
of  11  comment  letters. 

The  following  substantive  comments 
were  discussed  in  the  11  comment 
letters: 

Comment  1:  The  no  action,  land-based 
and  shallow  water  alternatives  should 
be  eliminated  from  consideration  for 
disposal  of  fish  processing  wastes  in 
American  Samoa.  Ocean  dumping  at  an 
acceptable  site  is  a  good  solution  for 
disposal  of  fish  processing  wastes. 

Response  1:  EPA  Region  IX  has 
established  the  need  for  ocean  dumping 
and  has  selected  the  1.500  fathom  site  as 
the  preferred  alternative. 

Comment  2:  Reports  by  local 
fishermen  and  government  officials 
suggest  that  the  waste  plume  may  be 
affecting  nearshore  coral  reef  areas  off 
Tafuna  Airport  the  village  of  Nu'uuli, 
Coconut  Point  and  fish  aggregation 
device  near  Steps  Point 

Response  2:  To  ensure  protection  of 
sensitive  marine  ecosystems  and  human 
health,  EPA  Region  IX  has  taken  the 
most  conservative  approach  to 
designation  of  an  appropriate  site  and 
selected  a  site  5.45  nautical  miles 
offshore.  The  center  of  the  1,500  fathom 
site  is  ai^roximately  2.75  nautical  miles 
farther  offshore  than  the  900  fathom  site. 

Comment  3:  Select  the  1,500  fathom 
site  for  the  preferred  alternative.  This 
alternative  would  reduce  the  potential 
for  the  plume  to  affect  the  nearshore 
areas,  and  it  would  better  accommodate 
possible  increases  in  waste  disposal 
that  have  been  contemplated  by  the  two 
canneries. 

Response  3:  As  stated  above,  a  site 
5.45  nautical  miles  from  shore  has  been 
selected  as  the  preferred  alternative  in 
response  to  environmental  concerns. 

Comment  4:  The  1,500  fathom  and  900 
fathom  sites  are  similar  and  both 
locations  may  provide  beneficial  uses  to 
ocean.  Therefore,  EPA  should  designate 
the  900  fathom  site  because  no  major 
environmental  impacts  have  been 
shown  and  the  additional  distance 
would  increase  the  cost  of  the  di^Mwal 
operations  and  exposure  to  more  severe 
ocean  conditions  may  prevent  safe 
disposal  at  the  1,500  fathom  site. 


Response  4:  EPA  Region  DC  has 
selected  the  1.500  fathom  site  as  the 
preferred  alternative  to  minimize 
environmental  impacts.  After 
discussions  with  Uie  canners,  the 
Agency  has  been  assured  that  this  site 
will  not  cause  significant  problems  for 
waste  diqxwal  or  monitoring. 

Comment  5:  The  American  Samoa 
Government  requested  that  EPA  Region 
DC  obtain  a  water  quality  certification 
under  section  401  of  the  Clean  Water 
Act  (CWA)  and  a  coastal  zone 
consistency  determination  under  section 
307(c)  of  the  Coastal  Zone  Management 
Act  (CZMA)  for  site  designation.  The 
American  Samoa  Government  also 
stated  that  they  have  the  authority  to 
issue  ocean  dumping  permits  without 
consulting  the  U.S.  EPA. 

Response  5:  The  disposal  site  has 
been  moved  outside  the  3-mile  State 
territorial  limit  A  consistency 
determination  and  a  Section  401  Clean 
Water  Act  water  quality  certification  is 
not  applicable  to  Uie  proposed 
designation  under  section  102  of 
MPRSA.  In  addition.  aU  material 
transported  to  the  ocean  for  the  purpose 
of  disposal  must  be  permitted  by  EPA  as 
specified  in  Title  I  of  MPRSA. 

Comment  A*  Discuss  the  application  of 
the  American  Samoa  Water  Quality 
Standards  to  the  proposed  disposal  site. 

Response  A*  Hie  1.500  fathom  site  has 
been  located  outside  of  State  territorial 
waters:  therefore.  American  Samoa 
Water  Quality  Standards  are  not 
directly  applicable  at  the  disposal  site. 
Water  quality  at  the  boundary  of  the 
site  will  meet  the  definition  of  the 
limiting  permissible  concentration  after 
allowance  for  initial  mixing  as  specified 
in  40  CFR  227.27  and  227.29. 

Comment  7:  One  request  was  received 
for  a  public  hearing  in  American  Samoa. 

Response  7:  Disposal  of  fish  cannery 
wastes  has  been  permitted  off  American 
Samoa  since  1980.  No  comments  have 
been  received  which  dispute  the 
selection  of  ocean  dumping  as  an  option 
for  the  two  tuna  canneries.  Many 
comments  were  received  bom  American 
Samoa  concerning  selection  of  the  900 
fathom  site.  In  response  to  these 
comments,  the  1.500  fathom  site  has 
been  selected  as  the  preferred 
alternative.  Public  comments  will  stiU  be 
accepted  by  EPA  Region  DC  on  this 
proposed  rule  and  the  Final 
Environmental  Impact  Statement  (FEIS). 
Therefore,  a  public  hearing  on  the 
proposed  action  is  not  warranted  based 
on  Uie  public  comments. 

Summary:  EPA's  proposal  to 
designate  the  1.500  fathom  site  and  the 
supporting  information  for  the  preferred 
alternative  are  described  in  the  FEIS  to 
be  issued  by  the  end  of  January  1989. 


Anyone  desiring  to  comment  on  the 
FEIS  should  contact  the  Regional  Office 
Usted  above  for  a  copy  of  the  document 
The  deadline  for  submitting  comments 
on  the  FEIS  will  be  published  in  the 
Federal  Register  as  a  Notice  of 
Availability. 

C  FEIS  Ahamatives  Analysis 

The  proposed  action  discussed  in  the 
FEIS  is  designation  of  an  acceptable  fish 
processing  waste  disposal  site  for 
continuing  use.  The  purpose  of  the 
designation  is  to  provide  an 
environmentally  acceptable  location  for 
ocean  disposal  as  specified  in  40  CFR 
Part  228  of  EPA's  Ocean  Dumping 
Regulations.  Use  of  the  site  will  be 
regulated  through  the  issuance  of 
MPRSA  Section  102  special  permits  in 
compliance  with  the  criteria  defined  in 
40  CFR  Part  227.  Each  special  permit 
will  last  for  a  maximum  of  3  years. 

Application  for  each  permit  will  be 
evaluated  individually  to  determine 
whether  the  permittees  have  provided 
adequate  information  to  characterize  the 
waste.  All  monitoring  data  will  be 
reviewed  to  determine  whether  any 
environmental  impacts  have  occurred  as 
a  result  of  disposal  of  fish  processing 
wastes  at  the  designated  site.  If  EPA 
Region  DC  determines  that  significant 
unacceptable  impacts  have  occurred  at 
the  site,  then  the  Regional  Administrator 
may  require  that  a  new  site  be 
designated. 

The  FEIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal 
sites  and  alternatives  to  the  proposed 
action.  The  following  alternatives  were 
evaluated  in  this  FEIS: 

1.  No  AcUon— This  alternative  would 
prohibit  ocean  disposal  of  fish 
processing  wastes.  No  action  would 
force  the  canneries  to  consider  one  of 
the  following  alternatives:  (1)  discharge 
of  the  wastes  into  Pago  Pago  Harbor.  (2) 
disposal  on  land,  or  (3)  closure  of  the 
fish  processing  plants.  The  options  Usted 
for  the  No  Action  alternative  were 
determined  to  be  unacceptable  solutions 
because  environmental  risks  were 
unacceptable  and  land  disposal  has 
been  banned  by  the  American  Samoa 
(Government 

2.  Other  Technological  Alternatives — 
These  alternatives  include:  centrifuging. 
belt  presses,  vacuum  filter  presses, 
anaerobic  treatment  and  digestion, 
production  of  animal  feed,  oil  recovery, 
incineration,  pulse  jet  drying, 
ultrafiltration,  and  composting.  All  of 
these  alternatives  were  examined  in  the 
DEIS  and  found  to  be  unacceptable  for 
disposal  of  fish  processing  wastes. 

3.  Current  Disposal  Site  (900  fathom 
site} — ^This  site  has  been  used  for  ocean 
disposal  of  fish  processing  wastes  since 


a  research  ocean  dumping  permit  (OD 
86-01)  was  issued  in  1987.  The  center  of 
the  site  was  located  2.25  nautical  miles 
from  land  (14*  22.18'  South  latitiide  by 
170*40.8r  West  longitiide]  in  910 
fathoms  of  water.  T^s  site  has  been 
monitored  extensively  for  two  years, 
during  4  research  permits. 

4.  Shallow  Water  Site— TiuM  site  is 
located  2.3  nautical  miles  seaward  of  the 
entrance  to  Pago  Pago  Harbor  (14*20.00' 
South  latitude  by  170*39.30*  West 
longitude)  in  120  fathoms  of  water.  The 
site  is  very  close  to  the  Taema  Bank 
fishing  area,  and  not  considered  as  a 
viable  alternative  for  ocean  disposal  of 
fish  processing  wastes. 

5.  Deeper  Water  Site  (1,500  fathom 
site} — ^The  center  of  the  deeper  water 
site  defined  in  the  DEIS  was  moved  0.5 
nautical  miles  farther  offshore  in  the 
FEIS.  Water  depth  at  the  center  of  the 
site  is  1,502  fathoms.  This  proposal  was 
made  by  EPA  Region  DC  as  a  result  of 
comments  received  on  the  DEIS.  The 
center  of  the  1,500  fathom  site  in  the 
FEIS  [WZiJOff  South  latitude  by 
170*38.20*  West  longitude)  is  located 
approximately  5.45  nautical  miles  from 
land.  Major  considerations  include:  the 
area  of  the  disposal  site,  containment  of 
the  dumping  plume  within  the  site  given 
the  initial  mixing  calculations,  the 
proximity  of  the  site  to  American  Samoa 
territorial  waters,  the  feasibility  of 
monitoring  and  surveillance,  and  other 
specific  criteria  defined  at  40  CFR 
228.6(a). 

The  FEIS  presents  the  information 
needed  to  evaluate  the  suitability  of 
ocean  disposal  alternatives  for  final 
designation  which  is  based  on  site 
monitoring  studies.  The  site  monitoring 
studies,  waste  stream  monitoring  and 
final  designation  are  being  conducted 
under  MPRSA.  the  Ocean  Dimiping 
Regulations,  and  other  applicable 
Federal  enviromnental  legislation. 

D.  Proposed  Site  Designatioo 

The  site  proposed  by  EPA  Region  IX 
for  designation  is  the  1,500  fathom  site, 
located  approximately  5.45  nautical 
miles  offshore.  The  site  occupies  an  area 
of  about  7.07  square  nautical  miles. 
Water  depths  within  the  area  are 
approximately  1.502  fathoms  (2,746 
meters).  The  coordinates  of  the  site  are 
as  follows:  14*  24.00'  South  latitude  by 
170*  38.20'  West  longitude  with  a  radius 
of  1.5  nautical  miles.  U  at  any  time 
during  the  monitoring  program  required 
by  the  MPRSA  Section  102  permit  EPA 
Region  IX  determines  that  disposal 
operations  at  the  site  are  causing 
unacceptable  adverse  impacts,  further 
use  of  the  site  will  be  restricted  or 
ended.  The  anticipated  use  of  the  site 
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will  not  cause  tigiilficaat  unacceptable 
anvironmental  impacts  as  a  rcsoft  of 
ditiMTml  of  fish  procesaina  wastes.  The 
enviroomental  impact  of  the  disposal 
operations  will  be  evalaated  on  a 
quarteriy  basis  when  the  petmit 
monitoring  data  is  provided  to  EPA 
Region  DC 

E.  Regulatory  Requirements 

Selecbon  and  approval  of  ocean 
disposal  sites  for  continuing  use  is 
evainated  first  for  compliance  with  5 
general  site  selection  criteria.  A  site  is 
selected  to  minimize  interference  with 
other  marine  activities,  to  keep  any 
temporary  dumping  perturbations  from 
causing  impacts  outside  the  disposal 
site,  and  to  permit  effective  monitoring 
for  detection  of  any  adverse  impacts  at 
an  early  stage.  Where  feasible,  locations 
off  the  continental  shelf  and  sites  with 
historical  use  are  chosen.  If  disposal 
operations  at  an  interim  site  cause 
unacceptable  adverse  impacts,  die  use 
of  that  site  will  be  ended  as  soon  as  a 
suitable  alternate  disposal  site  can  be 
designated.  The  5  general  criteria  are 
given  in  |  22a5  of  the  EPA  Ocean 
Dumping  Regulations,  and  8  228.e(a) 
lists  11  specific  factors  used  in 
evaluating  a  proposed  disposal  site  to 
assure  that  the  general  criteria  are  met. 

The  proposed  site,  as  discussed  below 
under  the  11  specific  factors,  meets  the  5 
general  criteria.  Historical  use  at  the  900 
fathom  site  has  not  resulted  in 
substantially  adverse  effects  to  living 
resources  of  the  ocean  or  to  other  uses 
of  the  marine  environment  The  1.500 
fathom  site  is  expected  to  have  similar 
effects  on  marine  resources 
approximately  2.75  nautical  miles 
southeast  of  the  900  fathom  site. 

The  characteristics  of  the  proposed 
site  are  reviewed  below  for  the  11 
factors. 

1.  Geographical  position,  depth  of 
water,  bottom  topography  and  diatance 
from  the  coast  (40  CFR  §  228S(a)(l)). 
The  1,500  fathom  site  is  located 
approximately  5.45  nautical  miles  (9.2 
kilometers)  from  shore  at  a  depth  of 
approximately  1.502  fathoms  (2.746 
meters).  The  bottom  topography  of  the 
dump  site  slopes  sharply  from  1,200 
fathoms  in  the  northwest  quadrant  to 
depths  more  than  1.502  fathoms  (NOAA. 
Chart  83434).  Since  die  fish  processing 
waste  (Usposal  plume  is  buoyant,  no 
sediment  samples  have  been  taken 
because  benthic  impacts  are  not 
expected  at  the  site. 

2.  Locotioa  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  c^  Irving  resources  in  adult  or 
juvenile  phases  (40  CFR  Z2S.6(a)(2)). 
There  are  no  known  breeding,  spawning 
or  nursery  uses  of  the  IJSOO  fathom  site. 


The  spades  in  die  viotaiity  of  the  site  are 
pela^  fish  tpedea  that  an  harvested 
ooranerciatly,  and  species  of  marine 
birds  and  cetaceans  that  are  seen 
infrequently  near  die  site. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas  (40  CFR 
228.6(a)(3)).  The  1.500  fathom  site  is  5.45 
nautical  miles  from  the  nearest 
shoreline.  EPA  Region  DC  has 
determined  that  visual  impacts  of 
plumes,  transport  of  dredged  material  to 
any  shoreline  and  alteration  of  any 
habitat  of  special  biological  significance 
or  marine  sanctuary  will  not  occur  if  this 
site  is  designated. 

Comments  received  on  the  DEIS 
indicate  that  the  plume  from  the  900 
fathom  site  may  have  moved  close  to 
shore  on  rare  occasions.  These  reports 
included  sightings  and  detection  of 
odors  associated  with  the  waste.  As  a 
result  of  these  reports,  EPA  Region  IX 
has  moved  the  center  of  the  proposed 
site  farther  offshore  and  increased  the 
radius  of  the  site  to  contain  the  plume  as 
shown  by  mathematical  model  runs  in 
UieFEIS. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and 
proposed  methods  of  release,  including 
methods  ef  packing  the  waste  if  any  (40 
CFR  228.6(a)(4)).  The  cannen  propose  to 
dispose  of  the  following  fish  processing 
wastes  at  the  disposal  site:  200,000 
gallons/day  of  dissolved  air  flotation 
(DAF)  sludge,  56,900  gallons/day  of 
precooker  water,  and  256,900  gallons/ 
day  of  presswater.  These  amounts  are 
proposed  for  disposal  on  a  daily  basis  in 
the  event  that  delays  in  daily  disposal 
operations  occur.  Actual  disposal  of 
DAF  sludge  has  been  approximately 
48,000  gallons  per  day.  The  average 
monthly  disposal  of  authorized  wastes 
from  both  canneries  has  been  under 
660,000  gallons  from  1960  to  1987.  The 
need  for  this  in  the  MFRSA  Section  102 
permit  is  to  allow  the  cannen  to  dump 
precooker  water  and  press  water  when 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
with  stricter  limits  take  effect  in  the 
future. 

The  wastes  will  be  fransported  via  a 
dumping  vessel  with  24,000  gallon  tanks. 
After  modifications,  the  vessel  could 
carry  up  to  100,000  gallons  of  waste  per 
trip  for  disposal  at  the  site.  The  vessel 
will  be  required  to  discharge  the  wastes 
at  a  rate  of  less  than  or  equal  to  1400 
gallons  per  minute  at  a  maximum  speed 
of  10  loiots  within  a  0.2  nautical  mile 
circle  in  the  upcurrent  quadrant  of  the 
disposal  site. 

5.  Feasibility  of  sinveillance  and 
monitoring  (40  CFR  228.6(a)(5)).  The  U.S. 
Coast  Goiffd  (USCG)  may  conduct  spot 
surveillance  of  disposal  activities  at  the 


site  and  diey  awy  tepect  ike  disposal 
vessel  for  complianoa  with  USCG 
regulations.  EPA  Region  DC  md  the 
American  Samoa  Emrironiiiental 
Protection  Agency  will  assist  die  USCG 
within  the  iMta  of  diefr  forisdiction. 

Waste  stream  and  plume  monitoring 
will  be  key  facton  in  the  site  monitoring 
program.  The  monitoring  program  will 
be  established  to  answer  several 
questions  including:  composition  of 
wastes  disposed  at  the  site  during  the 
term  of  the  permit  the  area  affected  by 
the  disposal  plimie,  movement  of  the 
disposal  plume  toward  land  and  areas 
of  special  biological  significance, 
disposal  model  verification,  and 
potential  impacts  on  commercial  and 
recreational  fisheries.  If  significantly 
adverse  impacts  are  detected  at  die  site, 
the  site  management  plan  will  be 
flexible  enou^  to  allow  for  appropriate 
action. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any  (40  CFR 
228.6(a)(6)).  Water  currents  in  the 
vicinity  of  the  1,500  fathom  site  are 
variable  but  move  parallel  to  shore  in  a 
west  southwest  direction.  Surface 
current  speeds  average  between  0.16 
and  0.67  knots.  During  storm  events, 
surface  greater  current  speeds  occur. 
Vertical  mixing  to  a  depth  of 
approximately  20  meters  has  been 
documented  at  the  disposal  site; 
however,  the  surface  waters  off 
American  Samoa  are  strongly  stratified 
and  deeper  mixing  is  not  expected 
below  the  permanent  thermocline. 

The  prevailing  winds,  oceanic 
currents,  shoaling  effects  of  the  reefs 
and  the  configuration  of  the  island 
contribute  to  a  persistent  longshore 
current  between  Pago  Pago  Harbor  and 
the  southeastern  point  of  the  island. 
This  current  minimizes  the  possibility  of 
the  waste  plume  affecting  nearehore  reef 
areas.  To  further  reduce  the  possibility 
of  nearshore  impacts,  EPA  Region  IX 
has  selected  the  1.500  fathom  site  which 
is  5.45  nautical  miles  from  shore. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects)  (40 
CFR  228.8(a)(7)).  Disposal  of  fish 
processing  wastes  has  been  permitted  at 
two  locations  near  the  1,500  fathom  site 
since  September  1980.  An  average  of 
approximately  660,000  gallons  per  month 
has  been  discharged  at  these  sites  since 
the  first  permit  was  issued.  Detailed 
field  monitoring  at  the  900  fathom  site, 
under  4  researdi  permits,  has  not  shown 
any  unacceptable  or  cumulative 
environmental  impacts  since  February 
1987.  Impacts  on  the  water  column 


during  disposal  operations  are 
considered  to  be  minimal  and 
temporary.  The  potential  for  cumulative 
effects,  also  considered  to  be  minimal  at 
the  1,500  fathom  site,  will  be  assessed  in 
the  monitoring  program  as  a  major 
requirement  of  the  MPRSA  Section  102 
permit 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean 
(40  CFR  228.e(aX8)).  biterference  widi 
shipping  and  fisfaii^  is  minimal  because 
vessel  traffic  in  the  vicinity  of  the 
disposal  site  is  extremely  low.  In  an 
effort  to  minimize  effects  on  nearehore 
habitats  and  fish  aggregation  devices 
placed  near  the  island.  EPA  Region  IX 
has  selected  the  1,500  fathom  site  as  the 
preferred  alternative.  There  are  no  other 
uses  of  the  ocean  that  could  be  affected 
by  disposal  of  wastes  at  the  1,500 
fathom  1  site. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys  (40  CFR  228.6(a)(9)). 
The  oceanic  water  quality  is  considered 
to  be  excellent  in  terms  of  concentration 
of  nutrients  and  other  compounds  at  the 
1,500  fathom  site.  The  size  of  die  site  has 
been  enlarged  to  a  radius  of  1.5  nautical 
miles  to  contain  any  discharge  plume 
within  the  boundaries.  Water  quality    . 
outside  the  site  boundary  is  not 
expected  to  be  affected  by  disposal  of 
fish  processing  wastes. 

The  community  of  pelagic 
invertebrates  in  the  vicinity  of  the  1,500 
fathom  site  is  dominated  by  large 
cephalopod  mollusks  of  the  genus 
Nautilus.  Recent  studies  have  shown 
that  they  may  be  food  for  large 
carnivores.  Impacts  on  these  hi^y 
motile  invertebrates  are  expected  to  be 
very  small. 

Pelagic  fish  caught  in  the  vicinity  of 
the  1,500  fathom  site  include  skipjack 
[Katsuwonus  pelamis]  and  yellowfin 
tuna  [Thunnus  albacares]  which  are 
fished  commercially  throughout  the 
tropical  South  Pacific  Ocean.  Other 
important  sport  and  commercial  fish 
species  are  marlin  (Istiophorus 
piatyperus],  sailfish  (Makaira  spp.), 
dolphin  fish  (Coryphaena  spp.),  wahoo 
[Acanthocypium  solandri]  and 
kawakawa  [Euthynnus  affinis).  These 
species  are  migratory  and  they  avoid 
areas  of  turbid  water.  No  impacts  are 
expected  on  these  fish  species.  No 
impacts  are  expected  on  coastal  birds, 
cetaceans  or  any  endangered  species  in 
the  vicinity  of  the  1,500  fathom  site. 

la  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site  (40  CFR  228.6(a)(10)). 


Recruitment  of  nuisance  speciea,  such  as 
sharks,  in  the  vicinity  of  the  disposal 
site  is  not  expected.  Sharks  have  been 
observed  near  the  fish  attractant  device 
south  of  the  island  and  in  Pago  Pago 
Harbor  feeding  on  small  fish.  If  a  school 
of  small  prey  fish  were  attracted  to  the 
waste  plume,  the  shaiics  may  pursue 
them.  However,  di^xisal  of  fiah 
processing  wastes  at  the  current  site  has 
not  caused  an  increase  in  the  offshore 
shark  population. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  feature  of  historical  importance 
(40  CFR  228.6(a)(ll)).  There  are  no 
known  shipwrecks  or  any  knotra 
aboriginal  artifacts  in  the  vicinity  of  the 
1,500  fadiom  site. 

F.  Proposed  Action 

EPA  Region  DC  has  concluded  that  the 
proposed  1.500  fathom  site,  evaluated  in 
the  FEIS,  may  be  designated  for 
continued  use.  The  1,500  fathom  site  is 
compatible  with  the  5  general  criteria 
and  11  specific  criteria  used  by  EPA  for 
site  evaluation.  Designation  of  the  1.500 
fathom  site  as  an  EPA-approved  ocean 
dumping  site  is  being  published  as 
proposed  rulemaking.  Management  of 
this  site  will  be  the  responsibility  of  the 
Regional  Administrator  of  EPA  Region 
IX.  The  monitoring  program,  required  as 
part  of  the  MPRSA  section  102  permit 
will  be  conducted  by  the  permittees. 

If  the  1.502  fathom  ocean  dumping  site 
is  designated,  such  a  site  designation 
does  not  constitute  or  imply  EPA's 
approval  of  actual  ocean  disposal  of 
materials.  Before  ocean  dumping  of  fish 
processing  waste  begins,  EPA  Region  IX 
must  evaluate  each  permit  application 
according  to  the  ocean  dumping  criteria. 
EPA  Region  IX  has  the  right  to 
disapprove  the  actual  dumping,  if 
environmental  concerns  under  MPRSA 
have  not  been  met 

G.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  site  for  fish  processing  wastes 
generated  in  Pago  Pago,  American 
Samoa.  This  action  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
major  rule.  Consequently,  this  proposed 
rule  does  not  necessitate  preparation  of 
a  Regulatory  Impact  Analysis. 


This  Proposed  Rule  does  not  contain 
any  requirements  to  ooUect  information 
that  are  subject  to  Office  of 
Management  and  Budget  review  under 
die  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

Liet  (rf  Subjects  in  48  CFR  Part  228 

Water  Pollution  Control. 

Dated:  February  3. 1969. 
lohaMTiM. 
Actisig  Regional  Administrator  for  Region  IX. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Tide  40  is 
amended  as  set  forth  below. 

PART  22»-{  AMENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Aiahority:  33  U.SCi  1412  md  14ia 

2.  Section  228.12  is  amended  by 
removing  from  paragraph  (a)(3)  the  entry 
"Fish  Cannery  Wastes  Site-Region  IX. 
and  adding  paragraph  (bK74)  to  read  as 
follows: 


S228.12    DelsgaUunol 


(b) 

(74)  American  Samoa  Fish  Processing  Waste 
Disposal  Site-Region  DC. 

Location:  14*  24.00'  South  latitude  by  170' 
38.20'  West  longitude  [1.5  nautical  mile 
radius). 

Size:  7.07  square  nautical  miles. 

Depth:  1,502  fathoms  (2.746  meters). 

Primary  Use:  Disposal  of  fish  processing 
wastes. 

Period  of  Use:  Continuing  use. 

Restrictions:  Disposal  shall  be  limited  to 
dissolved  air  flotation  CDAFJ  sludge, 
presswater.  and  precooker  water 
produced  as  a  result  of  Fish  processing 
operations  at  fish  canneries  generated  in 
American  Samoa  authorized  for  disposal 
under  a  MPRSA  Section  102  permit. 
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40  CFR  Part  228 

IFRL-352a-7] 

Ocean  Dumping;  Propoaad 
Designation  of  Sit* 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule. 

SUMMAflv:  EPA  today  proposes  to 
designate  an  existing  dredged  material 
disposal  site  located  in  the  Gulf  of 
Mexico  near  the  Mississippi  River  Gulf 
Outlet  (MRGO)  Canal  for  the  continued 
disposal  of  dredged  material  removed 
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Iroin  the  MRGO.  This  proposed  site 
designation  is  for  an  indefinite  period  of 
time.  This  action  is  necessary  to  provide 
an  acceptable  ocean  dumping  site  for 
the  current  and  future  disposal  of  this 
material. 

DATK  Comments  must  be  received  on  or 
before  April  3, 1969. 
AOOmtan:  Send  comments  to:  Norm 
Thomas,  Chief^  Federal  Activities 
Branch  (eB-F).  US.  EPA.  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 

Information  supporting  this  proposed 
designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA.  Region  6  (E-FF),  1445  Ross 

Avenue.  9th  Floor.  Dallas,  Texas 

75202 
Corps  of  Engineers,  New  Orleans 

District  Foot  of  Prytania  Street  Room 

206.  New  Orleans,  Louisiana  70160. 
row  wwrmw  mromumm  contact 
Norm  Thomas  214/65S-2280. 


A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Securities  Act 
of  1972.  as  amended,  33  U.S.C  1401  et 
seq.  ("the  Act"),  gives  the  Administrator 
of  EPA  the  authority  to  designate  sites 
where  ocean  dumping  may  be  permitted. 
On  December  23, 1906,  the 
Administrator  delegated  the  authority  to 
designate  ocean  dumping  sites  to  the 
Regional  Administrator  of  the  Region  in 
which  the  site  is  located.  This  proposed 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H. 
i  228j4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  Part 
228.  A  list  of  "Approved  Interim  and 
Final  Ocean  Dumping  Sites"  was 
published  on  January  11. 1977  (42  FR 
2461  et  $eq.).  That  list  established  the 
MRGO  site  for  the  disposal  of  material 
dredged  from  the  MRGO.  In  January 
198a  the  interim  status  of  the  MRGO 
site  was  extended  indefinitely. 
Interested  persons  may  participate  in 
this  proposed  rulemaldng  by  submitting 
written  comments  within  45  days  of  the 
date  of  this  publication  to  the  EPA 
Region  6  address  given  above. 

B.  EIS  Development 

Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C  4321  etseg..  ("NEPA")  requires 
that  Federal  agencies  prepare 
Environmental  Impact  Statements  (EISs) 
on  proposals  for  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  While  NEPA  does 
not  apply  to  EPA  activities  of  this  type. 
EPA  has  voluntarily  committed  to 


prepare  EISs  in  connection  with  ocean 
diunping  site  designations  such  as  this 
(39  FR  16186.  May  7, 1974). 

EPA  and  the  New  Orieans  District 
Corps  of  Engineers  (COE)  have  jointly 
prepared  a  Draft  Environmental  Impact 
Statement  entitled  "Environmental 
Impact  Statement  (EIS)  for  the 
Mississipi  River  Gulf  Outlet  Ocean 
Dredged  Material  Disposal  Site 
Designation."  On  January  19. 1989.  a 
notice  of  availability  of  die  Draft  EIS  for 
public  review  and  comment  was 
published  in  the  Federal  Register.  The 
public  comment  period  on  this  Draft  EIS 
closes  on  March  6. 1989.  Limited  copies 
of  the  Draft  EIS  are  avaUable  from  the 
EPA  address  given  above. 

The  proposed  action  discussed  in  the 
EIS  is  designation  for  continuing  use  of 
an  ocean  (Usposal  site  for  dredged 
material.  The  purpose  of  the  designation 
is  to  provide  an  environmentally 
acceptable  location  for  ocean  disposal. 
The  appropriateness  of  ocean  disposal 
is  determined  on  a  case-by-case  basis. 
Pror  to  each  use  the  Corps  will  comply 
with  40  CFR  Part  227  by  providing  EPA  a 
letter  containing  all  the  necessary 
information. 

The  EIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal 
sites  and  alternatives  to  the  proposed 
action.  Land  based  disposal  alternatives 
were  examined  in  a  previously 
published  EIS  and  the  analysis  was 
updated  in  the  Draft  EIS  based  on 
information  from  the  COE.  A  land 
disposal  area  does  exist  about  25  miles 
west  of  the  disposal  site.  However,  use 
of  this  upland  site  for  material  which 
has  traditionally  been  dumped  at  sea 
would  quickly  decrease  the  lifetime  of 
the  site.  Additionally,  because  of  the 
distance  involved,  the  cost  would 
increase  considerably.  Accordingly,  this 
alternative  was  not  considered  feasible. 
Marsh  creation  and  beach  nourishment 
with  MRGO  material  were  also 
evaluated.  Because  of  increased 
transportation  costs,  these  alternatives 
were  also  determined  not  practicable. 

Four  ocean  disposal  alternatives — two 
shallow  water  areas  (including  the 
proposed  site),  a  mid-shelf  area  and  a 
deepwater  area — were  evaluated.  Use  of 
the  mid-shelf  and  deepwater  sites  would 
involve:  1)  increased  transportation 
costs  without  any  corresponding 
environmental  benents;  2)  the  removal 
of  sediments  from  the  nearshore 
environment  making  them  unavailable 
for  movement  and  deposition  by 
longshore  currents;  and  3)  increased 
safety  hazards  resulting  from 
transporting  dredged  material  greater 
distances  through  areas  of  active  oil  and 
gas  development  Because  of  these 
reasons,  the  mid-shelf  area  and  the 


deepwater  area  were  eliminated  from 
further  consideration.  An  alternate 
shallow-water  site  located  immediately 
north  of  the  existing  site  was  also 
evaluated.  However,  no  enviroiunental 
benefits  would  be  gained  by  its 
selection. 

In  accordance  with  the  requirements 
of  the  Endangered  Species  Act  EPA  and 
the  COE  have  completed  a  biological 
assessment  The  COE  has  coordinated  a 
no  adverse  effect  determination  with  the 
National  Marine  Fisheries  Service 
(NMFS)  and  NMFS  has  concurred  with 
this  determination.  EPA  is  also 
coordinating  with  the  State  of  Louisiana 
under  requirements  of  the  Coastal  Zone 
Management  Act 

C  Site  Designation 

The  southern  side  of  the  existing  site 
is  located  about  twelve  miles  north  of 
the  Plaquemines  Parish  mainland.  The 
northwest  end  of  the  site  is  about  2.2 
miles  bom  the  Breton  Islands  to  the 
northwest  and  2.3  miles  from  the  Grand 
Gossier  Islands  to  the  northeast  The 
site  extends  approximately  sixteen 
miles  offshore.  Water  depths  at  the  site 
range  from  20  to  40  feet.  The  coordinates 
of  the  site  are  as  follows:  29*  32'  35"  N. 
89*  12"  38*  W;  29*  29"  21'  N.  89*  08'  00" 
W:  29*  24'  51*  N.  88*  50'  23'  W;  29*  24' 
28'  N,  88*  59'  39"  W;  29*  28*  59'  N.  88*  08' 
19"  W:  29*  32'  15"  N.  89°  12'  57"  W; 
thence  to  the  point  of  beginning. 

D.  Regulatory  Requirements 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ocean 
disposal  sites  for  continuing  use.  Sites 
are  selected  so  as  to  minimize 
interference  with  other  marine  activities, 
to  keep  any  temporary  perturbations 
bom  the  dumping  from  causing  impacts 
outside  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage. 
Where  feasible,  locations  off  the 
Continental  Shelf  are  chosen.  If  at  any 
time  disposal  operations  at  a  site  cause 
unacceptable  adverse  impacts,  further 
use  of  the  site  may  be  terminated  or 
limitations  placed  on  the  use  of  the  site 
to  reduce  the  impacts  to  acceptable 
levels.  The  general  criteria  are  given  in 
Section  228.5  of  the  EPA  Ocean 
Dumping  Regulations;  Section  228.6  lists 
eleven  specific  factors  used  in 
evaluating  a  proposed  disposal  site  to 
assure  that  the  general  criteria  are  met. 

EPA  has  determined,  based  on 
information  presented  in  the  Draft  EIS. 
that  the  existing  site  is  acceptable  under 
the  five  general  criteria.  The  Continental 
Shelf  location  is  not  feasible  and  no 
environmental  benefit  would  be 
obtained  by  selecting  such  a  site. 


Historical  use  of  the  existing  site  has  not 
resulted  in  substantial  adverse  effects  to 
living  resources  of  the  ocean  or  to  other 
uses  of  the  marine  environment  The 
characteristics  of  the  proposed  site  are 
reviewed  below  in  terms  of  the  deven 
specific  factors. 

1.  Geographical  Position.  Depth  of 
Water.  Bottom  T<^x)graphy  and 
Distance  from  Coast  (¥1  CFR  228^a)(l)) 

Geographical  position,  average  water 
depth,  and  distance  bom  the  coast  for 
the  disposal  site  are  given  above. 
Bottom  topography  genUy  slopes  to  the 
southeast  (8.0  fleet  per  mile). 

Z  Location  in  Relation  to  Breeding, 
Spawning,  Nursery,  Feeding,  or  Passage 
Areas  of  Living  Resources  in  Adult  or 
Juvenile  Phases  (40  CFR  228.6(a)(2)) 

The  northern  Gulf  of  Mexico  is  a 
breeding,  spawning,  nursery  and  feeding 
area  for  shrimp,  menhaden  and 
bottomfish.  Migration  of  fish  and 
shellfish  tnrough  the  area  is  heaviest 
during  spring  and  fall.  The  MRGO  ocean 
disposal  site  represents  a  small  area  of 
the  total  range  of  the  fisheries  resource. 

Z  Location  in  Relation  to  Beaches  and 
Other  Amenity  Areas  (40  CFR 
228.6(aX3)) 

The  MRGO  ocean  disposal  site  is 
about  2.2  n^es  from  die  nearest  beaches 
on  the  barrier  islands,  lliese  beaches 
are  sparsely  used  because  they  are 
small  and  accessible  only  by  boat  The 
turbidity  plume  would  be  diluted  to 
ambient  levels  well  before  reaching 
these  beaches. 

4.  Types  and  Quantities  of  Wastes 
Proposed  To  Be  Disposed  of  and 
Proposed  Methods  of  Release.  Including 
Methods  of  Packing  the  Wastes,  If  Any 
(40CFR228.6(a)(4}) 

The  dredged  material  to  be  disposed 
is  bom  the  adjacent  area  of  the  MRGO 
and  consists  of  various  mixtures  of 
sand,  silt  and  clay.  Sediment  grain  size 
generally  increases  in  the  offshore 
direction,  with  sands  being  predominant 
throughout  the  disposal  site. 
Approximately  three  million  cubic  yards 
of  material  are  disposed  of  in  the  site 
aimually.  The  material  is  removed  with 
a  hopper  dredge  and  released  in  the 
disposal  site.  The  material  is  not 
packaged  in  anyway.  The  Corps  of 
Engineers  would  likely  be  the  only  user 
of  die  site. 

5.  Feasibility  of  Surveillance  and 
Monitoring  (40  CFR  228.6(a)(S)) 

Surveillance  is  possible  by  shore- 
based  radar,  aircraft  or  day-use  boats. 
No  surveillance  is  currentiy  performed 
by  the  U.S.  Coast  Guard  Monitoring 


would  be  facilitated  by  the  foot  that  the 
disposal  site  is  nearshore,  in  shallow 
waters,  and  has  baseline  data  available. 
The  primary  purpose  of  monitoring  is  to 
determine  whether  disposal  at  the  site  is 
significantly  affecting  areas  outside  the 
disposal  area  and  to  detect  any 
unacceptable  adverse  effects  occurring 
in  or  around  the  site.  Based  on  historic 
data,  an  intense  monitoring  program  is 
not  warranted.  However,  in  order  to 
provide  adequate  warning  of 
environmental  harm.  EPA  will  develop  a 
monitoring  plan  in  coOTdination  with  the 
COE.  The  plan  would  concentrate  on 
periodic  depdi  soundings  and  sediment 
and  water  quality  testing. 

A  Dispersal  Horizontal  Transport  and 
Vertical  Mixing  Characteristics  of  the 
Area,  Including  Prevailing  Current 
Direction  and  Velocity,  If  Any  (40  CFR 
228.6(a)(6)) 

Mixing  processes,  current 
characteristics,  and  sediment  transport 
in  the  nearshore  region  off  Breton 
Islands  are  influenced  by  tidal  currents, 
winds,  and  storms.  Chemical  and 
physical  parameters  generally  indicate  a 
fairly  homogenous  water  column  in  the 
area.  Density  stratification  can  occur 
seasonally  with  fresher  water  from  the 
Mississippi  River  on  the  surface.  In  the 
summer,  bottom  waters  on  the  Louisiana 
shelf  are  occasionally  oxygen  depleted, 
which  causes  mass  mortalities  of 
benthic  organisms.  During  a  site  study  in 
December  1980  and  June  1981,  waters 
were  supersaturated  with  oxygen  at  all 
depths.  During  June  1981,  waters  were 
neariy  saturated  or  supersaturated  with 
oxygen  down  to  about  twenty-one  feet 
Velocities  of  3  to  4  knots  may  occiu' 
during  storm  events.  It  appears  that  the 
predominant  current  near  the  west  side 
of  the  barrier  islands  in  Breton  Sound  is 
toward  the  north.  Data  on  currents  along 
the  Gulf  side  are  lacking. 

7.  Existence  and  Effects  of  Current  and 
Previous  Discharges  and  Dumping  in  the 
Area  (Including  Cumulative  Effects)  (40 
CFR  228.6(a)(7)) 

Dredged  materials  bom  the 
construction  and  maintenance  of  the 
MRGO  have  been  disposed  of  at  the  site 
since  1958.  and  no  si^iificant  adverse 
impacts  have  resulted.  Previous 
disposals  have  caused  minor  effects, 
such  as  temporary  increases  in 
suspended  sediment  concentrations, 
temporary  turbidity,  sediment 
mounding,  smothering  of  some  benthic 
organisms,  release  of  nutrients,  possible 
minor  releases  of  trace  metals,  and  a 
temporary  change  in  sediment  grain 
size. 


8.  Interference  With  Shipping.  Fishing. 
Recreation.  Mineral  Extraction, 
Desalination.  Fish  and  Shellfish  Culture, 
Areas  of  Special  Scientific  Importance 
and  Other  Legitimate  Uses  of  the  Ocean 
(40  CFR  228.6(a)(8)) 

In  the  vicinity  of  the  disposal  site  the 
majority  of  shipping  traffic  is  confined  to 
the  MRGO.  Dredging  facilitates 
shipping;  periodic  use  of  the  disposal 
site  has  some  potential  for  interfering 
with  ship  movement  in  the  MRGO 
during  dredging  and  disposal  operations. 

Nearshore  areas  contain  a  productive 
"hij^-use"  fishing  ground  for  a  number 
of  commercial  and  recreational  species. 
The  MRGO  site  represents  a  very  small 
portion  of  the  total  nearshore  fishing 
grounds  in  the  Deltaic  PlaiiL  Adverse 
impacts  from  disposal  would  be 
temporary  and  minor.  Interferences  with 
fishing  may  occur  if  any  shoals  are 
created  by  dredged  material  disposal, 
since  this  could  cause  groundings  of 
shrimp  boats  within  disposal  site 
boundaries.  If  the  material  is  spread 
evenly,  it  will  raise  bottom  elevations 
within  the  site  by  a4  feet  which  should 
not  result  in  vessel  groundings. 

The  nearest  oyster  lease  is  in  the  Jack 
Bay  estuarine  area  about  IS  miles 
southwest  of  the  site.  Designation  of  the 
disposal  site  would  not  impact  this  or 
any  other  lease  areas.  Desalination 
areas  do  not  occur  in  the  vicinity  of  the 
disposal  site.  The  site  is  located  within 
die  Breton  National  Wildlife  Refuge, 
which  is  a  major  wintering  area  for 
redhead  ducks.  There  has  been  no 
apparent  impact  to  the  refuge  from  use 
of  the  disposal  site. 

Petroleum  and  mineral-extracting 
activities  occur  offshore  within  3.5  miles 
of  the  site  and  are  not  impacted  by  use 
of  the  site.  Also  there  are  pipelines  that 
occur  throughout  the  area  that  have  not 
been  impacted  by  the  deposition  of 
dredged  material.  Intermittent  dumping 
does  not  interfere  with  the  exploration 
or  production  phases  of  resource 
development  or  with  other  legitimate 
uses  of  the  ocean. 

9.  The  Existing  Water  Quality  and 
Ecology  of  the  Site  as  Determined  by 
Available  Data  or  by  Trend  Assessment 
or  Baseline  Surveys  (40  CFR  228.6(a)(9)) 

Water  column  concentrations  of  trace 
metals  and  chlorinated  hydrocarbons 
(CHC)  were  below  EPA's  water  quality 
criteria  during  the  1980-1981  study. 
Concentrations  in  sediment  were 
strongly  related  to  grain  size,  with 
highest  levels  in  silts  and  clays  within 
Breton  Sound.  Concentrations  of  heavy 
metals  and  CHC's  were  comparable 
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inside  and  outside  the  disposal  site  for 
similar  sediment  types. 

Nutrient  concentrations,  turbidity,  and 
suspended  solids,  are  controlled  in  large 
part  by  Mississ^pi  River  discharge,  and 
are  generally  low  in  the  summer/fall 
and  increase  in  the  winter/spring. 

Hie  benthos  at  the  site  was  found  to 
exhibit  a  patchy  distribution,  spatially 
and  temporally  and  was  dominated  by 
polychaete  worms,  lancelets  worms,  and 
the  little  surf  clam.  Several  of  the 
dominant  organisms,  inside  and  outside 
the  site,  were  well  adapted  to  the 
transitional  area  between  Breton  Sound 
and  the  shallow  shelf  eat  of  the  islands. 
There  was  a  high  variance  between 
dominant  species  inside  and  outside  of 
the  site.  No  affects  of  previous  dredged 
material  disposal  on  benthic  organisms 
could  be  identified  at  the  disposal  site 
and  the  macrofauna  were  characteristic 
of  shallow  areas  offshore  from  the 
eastern  Mississppi  delta.  Although  there 
was  a  minor  accumulation  of  mercury  in 
oysters  exposed  to  disposal  site 
sediment,  oysters  do  not  occur  in  the 
disposal  area. 

m  Potentiality  for  the  Development  or 
Recruitment  of  Nuisance  Species  in  the 
Disposal  Site  (40  CFR  228.6(a)(10)) 

Past  disposal  of  dredged  material  at 
the  existing  site  has  not  res\ilted  in  the 
development  or  recruitment  of  nuisance 
species.  Considering  the  similarity  of  the 
dredged  material  with  the  existing 
sediments,  it  is  not  expected  that 
continued  disposal  of  dredged  material 
will  result  in  the  development  of  such 
species. 

11.  Existence  at  or  in  Close  Proximity  to 
the  Site  of  Any  Significant  Natural  or 
Cultural  Features  of  Historical 
Importance  (40  CFR  228.e(a)(ll)) 

There  are  no  known  features  of 
historical  or  cultural  significance  on  the 
barrier  islands  to  either  side  of  the  site. 
No  known  shipwrecks  are  located 
within  site  boundaries. 

E.  Propoead  A;:tioii 

Based  on  the  Draft  QS,  EPA  proposes 
to  designate  the  Mississippi  River  Gulf 
Outlet  ocean  dredged  material  disposal 
site.  The  existing  site  is  compatible  with 
the  general  criteria  and  specific  factors 
used  for  site  evaluation.  While  the 
Corps  does  not  administratively  Issue 
itself  a  permit,  the  requirements  that 
must  be  met  before  dredged  material 
derived  from  Federal  projects  can  be 
discharged  into  ocean  waters  are  the 
same  as  where  a  permit  would  be 
required.  EPA  has  the  authority  to 
approve  or  to  disapprove  or  to  propose 
conditions  upon  dredged  material 
permits  for  ocean  dumping. 


F.  Regulatoty  Assessments 

Under  the  Regulatoiy  Flexibility  Act 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entitles  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material. 
Consequently,  this  rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  emnual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  beliig 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  Proposed  Rule  does  not  contain 
any  information  collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  review  under  the  paperwork 
Reduction  Act  of  19ea  44  U.S.C  3501  et 
seq. 

List  of  Subjeds  in  40  CFR  Part  228 

Water  pollution  control. 
Dated  February  la  198a 
Kobact  B.  Uytoa  Jr.. 

Regional  Administrator  of  Regi(m  8. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  228-(AMENOE01 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  foUows: 

AutiMrity:  33  U.S.C.  1412  and  141& 

2.  Section  228.12  is  amended  by 
removing  from  paragraph  (a)(3)  under 
"Dredged  Material  Sites"  the  entry  for 
Mississppi  River  Gulf  Outlet,  Louisiana  - 
Breton  Sound  and  Bar  Channel  and 
adding  paragraph  b(75)  to  read  as 
follows: 


1 228.12 

aullioffty  for 


of 


(b)  *  *  * 

(75)  Mississippi  River  Gulf  Outlet 
Louisiana  -  Region  8. 

Location:  29*32'3S"  N..  8e'12'38"  W.; 
29*29'21"  N..  80'Oe'OO"  W.;  29*24"51"  N.. 
88*50'23"  W.;  29*24'28"  N..  a8'50'39"  W.; 
29*28'58"  N..  8Q*08'19"  W.;  29'3215"  N.. 
tiarxZW"  W.:  thence  to  the  point  of  beginning. 

Size:  6J)3  square  nautical  miles. 

Depth:  Ranges  from  20-40  feet 


Primary  Use:  Dredged  material 
Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 

dredged  material  from  the  vicinity  of 

Mississppi  River  Gulf  Outlet 

[FR  Doc  86-3815  Filed  2-18-88;  8.-4S  am] 
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40  CFR  Parts  260. 261, 262, 264, 265, 
270, 271.  and  302 

[Fm.-3522-«l 

Hazardous  Wa8t8  ManagMiMnt 
Systwic  ManlnlcaUon  and  UstinQ  of 
ummmrAr^^  WaatK  gtamfartls  for  tho 
Managomsnt  of  SpocHle  Hazardous 
Wastss  and  Spacific  lypas  of 
Hazardous  Waste  Managamant 
FacMNlssi  RsQuirsnisnto  for 
Auttwrtiation  of  State  Hazardous 
Waste  Programs;  snd  Dssignation, 
Rsportalito  Quantitisa,  and 
Notification;  Corraction 

AQ8NCV:  Environmental  Protection 

Agency. 

action:  Notice  of  corrections  and  Notice 

of  extension  of  comment  period. 


r.  The  purpose  of  this  notice  is 
to  correct  several  errors  in  the  Agency's 
Notice  of  Proposed  Rulemaking  (NPRM) 
published  on  December  30, 1988  (53  FR 
53282)  and  to  extend  the  public 
comment  period  on  that  notice.  The 
NPRM  proposed  to  list  as  hazardous 
three  additional  wastes  from  wood 
preserving  operations  that  use 
chlorophenolic,  creosote,  and/or 
inorganic  (arsenical  and  chromium) 
preservatives,  and  list  as  hazardous  one 
waste  from  smface  protection  processes 
that  use  chlorophenolics. 

The  corrections  contained  in  this 
notice  pertain  to  three  areas  of  the 
December  30, 1988  NPRM:  (1)  Section  IV 
of  the  preamble,  which  discusses  the 
impact  of  the  proposed  rule  on  the 
requirements  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA):  (2)  the  Appendix  to  the 
Preamble,  which  presents  examples  of 
environmental  contamination  from 
wood  preserving  and  surface  protection 
wastes;  and  (3)  the  table  of  proposed 
amendments  to  the  CERCLA  regulations 
contained  in  40  CFR  Part  302. 

Corrections 

The  corrections  to  the  December  30, 
1988  preamble  are  as  follows: 

Correction  to  Section  IV  of  the 
Preamble 

Section  IV  of  the  preamble,  "CERCLA 
Designation  and  Reportable  Quantities 
Adjustment"  includes  a  'Table  16"  (see 


FR  53314,  second  column]  that  contains 
errors.  As  a  result  both  Table  16  and  the 
paragraph  that  describes  Table  16  (see 
53  FR  53314,  bottom  of  first  column) 
must  be  revised.  The  paragraph  is 
revised  to  read  as  follows: 

Table  16  lists  the  proposed  RQs  for 
the  hazardous  waste  streams  that  will 
become  CERCLA  hazardous  substances 
when  this  rulemaking  is  finalized,  as 
well  as  the  RQs  for  each  hazardous 
constituent  of  the  hazardous  waste 
streams.  If  a  particular  hazardous 


constituent  is  a  CERCLA  hazardous 
substance,  its  proposed  or  final  adjusted 
RQ  is  listed  (along  with  its  statutory  RQ) 
in  Table  16;  if  the  hazardous  constituent 
is  not  a  CERCLA  hazardous  substfince, 
its  RQ  as  shown  in  Table  16  is  a 
'tentative  RQ."  assigned  solely  for  the 
purpose  of  determining  the  proposed  RQ 
adjustment  for  the  overall  waste  stream. 
The  proposed  RQ  adjustment  for  a 
waste  stream  is  the  lowest  of  all  the 
hazardous  constituent  RQs  (final 
adjusted,  proposed  adjusted,  or 


tentative)  for  that  waste  stream.  As 
Table  16  shows,  the  lowest  hazardous 
constituent  RQ  for  each  of  the 
hazardous  waste  streams  F032,  F033. 
F034,  and  F035  is  one  pound.  Therefore, 
the  proposed  RQ  for  each  of  these 
hazardous  wastes  streams  is  one  pound. 
Materials  supporting  the  proposed  RQs 
for  these  waste  streams  are  available  in 
the  public  docket" 
Table  16  is  revised  to  read  as  follows: 


Table  16.— RQs  for  CERCLA  Hazardous  Substances  and  Their  Constituents 


Hazardous  substance 


Waste  No.  F032 . 


Constituent 


Arsenic 

Benz(a)anthracene 

Benzo(a)pyrene 

Chromium 

Dt>enz(a,h)anttvaoene .. 
lndeno<1 .2,3-cd)pyrene . 
Lead 


Waste  No.  F033. 


Waste  No.  F034. 


Waste  No.  F035 . 


Naphthalene 

Pentachiorophenol..- „.. 

Phenol 

Tetrachlorodit>enzoiHlioxins 

2,3,7,B-Tetrachloro(fibenz(HHlioxin  (TCOO) . 

Pentachtorocibenzo-p-dioxim ~ 

Hexachkxodbenzo-p^lioxins.... 

t2,3,7.S,94ta)aictilorx>di>e(uo-p-dioxin 

1 .2,3,4,7,8-Hexachlorodibenzo-p-diO)dn 


TetrachtonxSbenzofurans . 
2.3,7.S-Tetfachk>rodt)enzofuran . 

Hexachlorodbenzofurans 

HeptachkxTxftienzofurara 


Pentachlorophenol 

2,3,4,6-Tetrachlorophenol . _.. 

2,4,6-Trichlorophenol 

TetrachtorodtoenzO'fHfioxins 

2,3,7.S*T0trachlorodibenzo-|xJiO)dn  (TCOO) . 

Pentachlorodibe(tzo.pKlioxins 

HexachlorodSMnzo-pHlioxins 

t2,3,7,8,9-Hexachloro(fibenzo.pKlioxin 

1.2,3,4,7.8-HexachtonxM>enzo-p-dk}xin 

HeptachlorDdi)enzo.p-dioxins ....._..... 

Tetrachlorodfcenzofurara 

2.3.7,8-Telrachlorodtoena)turan 

Pentachtorodfeenzofurarw ~ 

HoxadSorudAjonzolurans . ..»«. ..». 

Heptt 


Tentative 
RQ(k«) 


Statutory 
RCHbs) 


Propoeed  or 
RO(bs) 


1 
1 
1 
1 

1 
1 
1 
1 

5000 
10 

1.000 


1 
1 

10 
1 
1 
1 

100 

100 

•100 

10 

•1.000 


1 


1 

10 

1 

10 


Arsenic ._ „ 

B0nz(a)anthracer)e ..... 
Benzo(k)lluofBnther)e . 

Benzo(a)pyrene _.. 

Biphenyts... 


Polychioiinated  biphenyte  (PCBs).. 

Chromum., — .....».» »...«.„..„.«, 

Dibenz(a,h)anttwacene  „.. 

lndeno(l.2,3<d)pyrene 

Lead 

Naphthalene 


Arsenic. 

Chrt>mium.. 


1 


1 

10 

•10 

10 


1 
1 
1 
1 
1 

id 
1 
1 
1 
1 

5.000 

1 
1 
1 
1 


1 

1 

10 

5.000 

1 

1 
1 
1 

100 

100 

•100 

1 
1 
1 

100 


■  A  tentative  RQ  is  an  RQ  derived  for  a  constituent  of  a  vnete  straem  (e.g..  letrachkxodbenzoiHtoxins)  which  is  not  a  CEROA  hazardous  substance  iiseK  but 
crtMS  a  broad  generic  category  of  hazardous  substances  and  contains  one  or  more  CERCLA  hazardous  substances.  AddrtionaRy.  teotatwe  RQs  hsv«  been 
derived  (or  certain  substances,  where  data  are  avaiMMe,  that  are  no«  CERCLA  hazardous  substances  (eg..  2.3.7.S-tetrachior;xa>enzDfuran) 

*  This  symbol  indicates  that  the  RQ  is  a  final  RO.  RQs  listed  without  the  double  asterisk  are  proposed  RQs. 

*  Indicates  that  no  RQ  is  being  assigned  to  the  broad  generic  class  because  data  have  not  been  located  tor  any  meiT«>ers  of  the  dass. 
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Correction  to  Appendix  A  of  the 
Preamble 

On  the  fifth  line  of  the  Appendix  to 
the  December  30th  NPRM,  the  reader  is 
referred  to  Table  20  (see  53  FR  53323. 
2nd  column).  Table  20  was  inadvertantly 
omitted.  Table  20  is  included  below: 

Table  20.— Wood  Presb^vinq  and  Sur- 
face Protection  Facilities  on  the 
National  Priority  List  (1988) 


NPL 

Praeerva- 

Site  Name 

Stata 

lM«a 

No. 

used 

689 

MIdtand  Products  — ...... 

ar 

P.C 

257 

MW'Soutt)  Wood 
Productt. 

AR 

P.C.I 

275 

CoMt  Wood  PreMTvtng.. 

CA 

1 

599 

(OoviM  Ptwrt). 

CA 

P.C.I 

000 

LouNiana-Paciflc  Corp.... 

CA 

NaCP 

195 

S«tm*  Tr««1ing  Co 

CA 

P 

534 

Product*. 

CO 

P.C 

SO 

Anwrican  Creosote 
(PansMola  Pit). 

FL 

F.C 

261 

BrowMi  Wood 
Preeeffvln^ 

FL 

P.C 

478 

FU 

C 

245 

CotemwvEvans  Wood 
Preeen>tng  Co.. 

FL 

P 

124 

Union  PkHIc  Railroad 
Ca. 

10 

P.C 

546 

Qaieaburg/Koppers 
Ca. 

IL 

P.C 

Table  20.— Wood  Preservinq  and  Sur- 
face Protection  Faouties  on  the 
National  Priority  List  (1988)— Con- 
tinued 


NPL 
No. 

Prseen«- 

State 

tlves 
uaad 

329 

Mio-AlnfiMC  WOOQ 

MO 

1 

566 

Southarrt  Maryland 

MO 

P.C 

231 

(Grainard). 

MN 

C 

202 

MaoGMIs  a  GUM/Be* 
Umbv. 

MN 

P.C.I 

43 

ReiMyTar(Stlnuls 
Pwti  Plant). 

MN 

c 

730 

Ritari  Post  S  Pots 

MN 

p 

425 

Idaho  Pole  Co. ~ 

mt 

p 

AH? 

Libt>y  Ground  Water 
Conlainnation. 

MT 

P.C 

624 

Montana  Pole  and 
Treatirts. 

MT 

P 

573 

Cape  Feer  Wood 
Preaervin^ 

NC 

P.C,I 

161 

Koppars  Co..  Inc. 
(Florence  Plant). 

SC 

P.C 

420 

Palmetto  Wood 
Praservino. 

SC 

1 

5.33 

American  Creosots 
gackson  Plant). 

IN 

P.C 

677 

Koppars  Co..  Inc. 
(Texwfcana  Pit). 

TX 

P.CI 

415 

South  Cavaicade 
Street 

tx 

CI 

384 

Texwiiana  Wood 
Praaerving  Co.. 

TX 

P.C 

462 

United  Craoaoting  Co.  _  j 

TX 

P.C 

Table  20.— Wood  Preserving  and  Sur- 
face Protection  FAauTiES  on  the 
National  Priority  List  (1988)— Con- 
tinued 


NPL 

No. 

Site  Name 

State 

Preserva- 
tives 
used 

564 

LA  Ctarlie  S  Son 

VA 
WA 

Wl 

WY 

MN 
TX 
LA 

c 

635 

641 

464 

135 
467 
731 

WyctolT  Co./Eagla 
Hartxv. 

McGee  OH  Co.). 
Baxter/Union  Pacific 

Tw  Treating. 

SL  Regw  Paper  Co 

North  Cavalcade  Street.. 

P.C 

C 

P,C 

C,l 
C.I 

c 

P— penlachtorophenoi. 
C— creosote. 
l-HrK)rgantca. 

NaCP— sodium  pentachtorophenate  (surface  pro- 
tection). 


Correction  to  the  Proposed  Amendments 
to  CERCLA  Regulations 

1302A   [Corractad] 

'Table  302.4— List  of  Hazardous 
Substances  and  Reportable  Quantities" 
(see  53  FR  53330)  contains  proposed 
amendments  to  Table  302.4  of  40  CFR 
Part  302.  This  table  in  the  December  30, 
1988  NPRM  contains  errors,  and  is 
revised  to  read  as  follows: 


Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities 


Hazardous  substance 


CA8RN 


Regulatory 
syrwnyma 


StatuKny 


Proposed  RO 


RQ 


Coda 


RCRA  waste 
number 


Category 


Pounds  (Ka) 


Wastewaters,  proosss  rssidusls.  preservative  drip- 
page  and  dhcafded  ^>enl  lormuiationa  Irom  wood 
presarHng  prooasssa  at  tocJMiea  that  currently  use 
or  have  pravtousty  used  chtorophanokc  lormula- 
aona  (exoapt  waals  from  procasaai  that  have  com- 
plied with  the  cleaning  or  raplacamant  procedures 
set  forth  in  {261.35  and  do  not  raaume  or  Initiate 
uaa  of  cN0RipherK)lc  tormulationa).  This  isting 
doaa  not  Induda  KOOl  bottom  sedbnent  sludge 
from  ttie  Sealmant  of  wastewater  from  wood  pra- 
aerving pfoesiais  that  uea  creosote  snd/or  perv 
tachlorophanoi 


r 


F032    X.. 


1  (0.454) 


F033. 


Wastawatars.  prooaaa  rsaklualB,  protectant  drippage. 
anddacarded  spent  formulaliona  lor  wood  surface 
protection  proessssi  at  (adWaa  that  cunanOy  use 
or  have  praviously  used  cMorophenoiic  tormula- 
Sona  (except  wastss  from  procaisss  that  have 
oompSad  aMt  the  claanirtg  or  replacement  prooe- 
duraa  sal  torth  In  |261 36  and  do  not  raaume  or 
iniliata  uea  of  chiorophanoic  lonnulationa) 


F033    X.. 


(0.454) 


F034. 


F034     X.. 


prassrvatNa  (trip- 
paga.  anddtacardad  spent  (ormiialiona  from  wood 
pfssstving  procasssa  that  ctaranOy  uaa  creoaote 
forwMiallona.  This  Ming  doaa  not  Induda  K001 

ha  traatmant  of 
from  wood  praaawlng  prooaeeea  that 
laa  craoaola  and/or  I 


1  (0.454) 


F036. 


F035    X„ 


1  (0.454) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 


Hazardous  substance 


CASRN 


Regulatory 
synonyms 


Statutory 


Proposed  RO 


RO 


Code 


RCRA  waste 
number 


Category 


Pooods  (Kg) 


Wastewaters,  process  residuals,  presenmtive  drip- 
page,  and  discarded  spent  formulatiorts  from  wood 
preserving  processes  using  inorganic  preservatives 
containing  arsenic  or  chromium.  This  listing  does 
not  include  K001  bottom  sediment  sludge  from  the 
treatment  of  wastewater  from  wood  preserving 
processes  that  use  creosote  and/or  perrtachioro- 
phonol 


1*  Indicatea  that  the  1-pound  RQ  is  a  CERCXA  statutory  RQ. 

4  IndKates  tliat  the  statutory  source  for  designation  o*  the  hazardous  substance  under  CERCLA  is  RCRA  Section  3001. 

X  The  letter  "X"  is  associated  with  a  reportable  quantity  of  1  pound. 


Extension  of  Comment  Period 

EPA  has  received  requests  from  the 
American  Wood  Preservers  Institute 
(AWPI)  and  several  other  organizations 
for  a  eo-day  extension  of  the  public 
comment  period  on  this  NPRM.  The 
reasons  for  this  request  were  (1)  the 
industry  needs  additional  time  to  review 
existing  data  and  to  collect  additional 
data  to  support  its  comments  and 
alternative  proposals  and  (2)  industry- 
wide briefings  are  to  be  held  the  week  of 
February  6  in  Oregon,  Georgia,  and 
Pennsylvania  to  describe  the 
requirements  of  the  rule  to  the  industry. 

EPA  is  aware  that  most  of  the  wood 
preserving  industry's  facilities  are  small 
businesses  without  corporate 
environmental  and  regulatory  analysis 
support  staff.  It  is  through  these 
briefings  that  AWPI  intends  to  obtain 
firsthand  feedback  on  the  proposed  rule 
from  industry  members  and  to  define  the 
scope  and  direction  of  AWPI's 
comments  on  behalf  of  its  members  and 
non-members  in  the  industry. 

Therefore,  to  ensiu^  that  commentors 
have  adequate  time  to  understand  the 
proposed  rule  and  prepare  their 
conunents,  we  are  taking  this 
opportunity  to  lengthen  the  comment 
period  by  60  days,  from  February  28, 
1989  to  April  30, 1989.  It  should  be  noted, 
however,  that  this  is  the  maximum 
possible  extension  of  time  to  the  public 
comment  period  because  the  Agency  is 
obligated  by  a  consent  decree  filed  July 
27, 1988,  which  settled  several  elements 
of  a  civil  action  filed  on  March  25, 1985 
in  U.S.  District  Coiut  for  the  District  of 
Columbia  (Environmental  Defense  Fimd 
and  National  Wildlife  Federation  v. 
Thomas  et  al.  No.  85-0974).  (See  53  FR 
53283.) 

dates:  The  deadline  for  submitting 
vvrritten  comments  on  the  December  30, 
1988  notice  is  entended  by  60  days,  from 
February  28, 1989  to  April  30, 1989. 
ADDRESSES:  Comments  on  the  RCRA 
proposal  should  be  marked  "Docket 


Number  F-88-WPWP-FFFFF'  and  sent 
in  triplicate  to  EPA  RCRA  Docket  Clerk 
(OS-^32),  401  M  Street  SW.,  Room  S- 
205,  Washington,  DC  20460. 

Comments  on  the  CERCLA  proposal 
should  be  sent  in  tripUcate  to: 
Emergency  Response  Division,  Docket 
Clerk,  ATTN:  Docket  No.  RQ-WP.  Room 
M-2427,  U.S.  EPA,  401  M  Street  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 

The  RCRA/CERCLA  Hotline  at  (800) 
424-9346  or,  in  the  Washington,  DC 
area,  (202)  382-3000.  For  technical 
information  on  the  RCRA  portion  of  the 
proposal,  contact  Mr.  Edwin  F  Abrams, 
Listing  Section,  Office  of  Solid  Waste 
(OS-333)  at  (202)  382-4787.  For  technical 
information  on  the  CERCLA  portion  of 
the  proposal,  contact  Ms.  Ivette  Vega, 
Response  Standards  and  Criteria 
Branch.  Emergency  Response  Division 
(OS-210)  at  (202)  475-7369.  Both  of  these 
people  are  available  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
lonathan  Cannon, 
Acting  Assistant  Administrator. 
[FR  Doc.  89-3812  Filed  2-16-89:  8:45  am] 

BIUJNG  CODE  SSSO-SO-M 


40  CFR  Part  372 
[OPTS-400022;  FRL-3523-4J 

Sodium  Sulfate;  Toxic  Chemical 
Releasa  Reporting;  Community  Rlght- 
to-Know 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  granting  a  petition  by 
proposing  to  delete  sodium  sulfate 
(solution)  from  the  list  of  toxic 
chemicals  under  section  313  of  Title  III 
of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1988.  The 
proposal  to  delete  sodiimi  sulfate  is 
based  on  EPA's  conclusion  that  there  is 


not  evidence  that  sodium  sulfate  causes 
or  can  reasonably  be  anticipated  to 
cause  adverse  human  health  or 
environmental  effects  as  specified  under 
section  313(d).  EPA  proposes  to  amend 
40  CFR  Part  372. 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  la  1989. 

ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  to:  GTS 
Docket  Clerk,  TSCA  Public  Docket 
Office  (TS-  793),  Environmental 
Protection  Agency,  Rm.  NE-G004.  401  M 
Street  SW.,  Washington.  DC  20460, 
Attention:  Docket  Control  Number 
OPTS-400022. 

FOR  FURTHER  INFORStATION  CONTACT: 

Robert  Israel,  Acting  Petition 
Coordinator,  Emergency  Planning  and 
Community  Right-to-Know  Hotline. 
Environmental  Protection  Agency,  Mail 
Stop  OS-120,  401  M  Street,  SW.. 
Washington.  DC  20460,  Toll  free:  800- 
535-0202,  In  Washington,  DC  and 
Alaska,  202-479-2449. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

A.  Statutory  Authority 

The  proposed  deletion  is  i.ssucd  under 
section  313(d)  and  (e)(1)  of  Title  Ul  of 
the  Superfimd  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L  9^ 
499,  "SARA").  Title  lU  of  SARA  is  also 
referred  to  as  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986. 

B.  Background 

Section  313  of  SARA  Title  III  requires 
certain  facilities  manufacturing, 
processing  or  using  toxic  chemicals  to 
report  annually  their  environmental 
releases  of  such  chemicals.  Section  313 
estabhshes  an  initial  list  of  toxic 
chemicals  that  is  composed  of  more  than 
300  chemicals  and  chemical  cate$;ories. 
Any  person  may  petition  EPA  to  add 
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chemicals  to  or  delete  chemicals  from 
the  list 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Fadsral 
Ragistar  of  February  4. 1987  (52  FR  3479}, 
to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  EPA  must  respond 
to  petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  publishing 
an  explanation  of  why  the  petition  is 
denied. 

n.  Daact^tion  of  Pelition 

On  August  9, 1988,  EPA  received  a 
petition  from  the  Hoechst  Celanese 
Corporation  to  delete  soditun  sulfate 
(solution)  from  the  list  of  toxic 
chemicals.  EPA  has  also  received  letters 
of  support  for  this  petition  frt)m  nine 
other  chemical  companies  which 
manufacture,  process,  or  use  sodium 
sulfate.  While  sodium  sulfate  (NatS04) 
is  a  solid  substance,  only  solution  forms 
of  the  chemical  are  listed  under  section 
313.  The  statutory  deadline  for  EPA's 
response  is  February  5, 1989. 

m.  EPA's  Review  of  Sodium  Sulfate 

A.  Toxicity  Evaluation 

EPA's  health  and  environmental 
review  of  (NasS04)  Included  the 
assessment  of  metabolism  and 
absorptioa  acute  toxicity,  chronic 
toxicity,  carcinogenicity,  mutagenicity, 
developmental  effects,  neurotoxic 
effects,  rejwoductive  toxicity,  and 
environmental  toxicity.  All  readily 
available  data  including  those  provided 
in  the  petition,  studies  retrieved  from 
literature  searches,  and  documents 
prepared  by  EPA  were  considered  in  the 
health  and  environmental  assessment 

1.  Absorption/metabolism.  The  most 
significant  route  o^exposure  with 
respect  to  NasSO^  (solution)  is  via 
ingestion.  Sodium  sulfate  can  be  used  as 
a  saline  cathartic  in  humans  where  the 
usual  therapeutic  dose  is  15  grams.  This 
is  the  equivalent  of  214  mg/kg  for  a  70 
kg  person. 

NatSOi  readily  dissociates  in  water 
into  sodium  and  sulfate  ions.  These  ions 
are  normal  constituents  of  tissue  in  the 
human  body. 

2.  Acute  toxicity.  The  oral  LDb*  of 
NasSO*  in  the  mouse  is  5,989  mg/kg.  and 
this  can  be  classified  as  essentially  non- 
toxic. 

3.  Chronic  toxicity.  Data  from  two 
studies  (mice  and  chickens)  show  that 
NaaSOi  does  not  pose  a  sipiificant 
hazard  of  chronic  toxicity  except  at  high 
doses  (i.e.  doses  greater  than  10,000  ppm 
in  chickens)  whm  dehydration  may 
occur  due  to  the  cathartic  effect 

4.  Carcinogenicity.  There  are  no 
epidemiological  data  and  no  animal 


studies  with  which  to  evaluate  the 
carcinogenic  potential  of  NaiS04. 

5.  Mutagenicity.  Available  data  are 
not  sufficient  to  determine  whether 
Na*S04  is  capable  of  causing  heritable 
genetic  mutations  in  humans. 

No  mutagenic  activity  was  observed 
in  Ames  tests  when  biscuit  components 
were  extracted  with  an  aqueous  solution 
ofNasS04. 

0.  Developmental  toxicity.  Available 
data  are  not  sufficient  to  determine 
whether  NaaSOi  is  capable  of  causing 
developmental  toxicity  effects  in 
humans. 

In  a  developmental  toxicity  screen,  2.8 
g/kg/day  of  NatSOi  by  gavage  to  mice 
caused  no  maternal  toxicity  or 
significant  adverse  effect  on  neonatal 
survival.  There  was  a  significant 
increase  in  the  l«rthwei{^t  of  mouse 
pups.  The  significance  of  this  finding  is 
unknown. 

Egg  production  by  Single  Comb 
Leghorn  White  pullets  was  adversely 
affected  by  12,000  ppm  of  NasS04  in 
drinking  water.  The  relevance  of  this 
observation  to  mammalian  reproduction 
or  development  is  unknown. 

7.  Neurotoxicity.  No  information  was 
found  in  the  available  literature  with 
which  to  evaluate  the  potential  of 
NatSO*  to  cause  neurotoxic  effects. 

&  Reproductive  toxicity.  No 
information  was  found  in  the  available 
literature  with  which  to  evaluate  the 
potential  of  NaiS04  to  cause 
reproductive  system  effects. 

9.  Ecotoxicity.  Acute  toxicity  testing 
of  NatS04  with  15  species  showed  the 
chemical  to  be  practically  nontoxic  to 
aquatic  species.  The  most  sensitive 
species  is  striped  Bass,  whose  larvae 
have  a  g6-hour  LCm  of  250  mg/L. 

There  were  no  available  data  from 
chronic  toxicity  testing  of  NasSOu  for 
aquatic  species.  Thus  a  measured 
maximum  acceptable  toxicant 
concentration  (MATC)  frtim  chronic 
expos\u*es  cannot  be  reported.  However, 
an  MATC  has  been  estimated  bom  the 
acute  LCm  for  stripped  Bass  larvae.  The 
estimated  MATC  would  be  no  lower 
than  2.5  mg/L. 

10.  Bioaccumulation.  There  are  no 
available  data  from  studies  of  NaiS04 
bioconcentration  or  bioaccumulation. 
However,  NasS04  is  not  expected  to 
bioacctunulate  or  bioconcentrate  to  an 
appreciable  amount  in  organisms.  This 
is  due  to  the  appreciable  water 
solubility  of  Na9S04  and  its  high  rate  of 
dissociation  to  form  sodium  and  sulfate 
ions  which  are  nontoxic  at  physiologic 
concentrations.  Nearly  all  organisms 
have  mechanisms  which  maintain 
physiologic  levels  of  both  sodium  and 
siilfate  ions. 


B.  Production.  Release,  and  Exposure 

1.  Production  and  use.  In  1987,  U.S. 
production  of  NasS04  was  1.5  billion 
pounds.  Approximately  300  million 
pounds  of  NatS04  was  imported  in  1987 
while  e^qjmrts  totaled  240  million 
pounds. 

There  are  three  U.S.  producers.  Great 
Salt  Lake  Minerals,  Kerr  McGee,  and 
Ozark-Mahoning  Company,  which 
provide  NasSO*  bma  natural  deposits. 

2.  Exposure  and  release.  Since  NaaSO* 
is  widely  manufactured  as  a  byproduct 
fit)m  many  processes  and  released  into 
the  environment  by  many  industries, 
release  and  exposure  estimates  have 
relied  on  data  received  from  section  313 
reporting.  A  total  of  1,362  reports  were 
filed  for  NaiSO*  solution  for  the  first 
reporting  year  (1987). 

NasSO*  releases  occur  primarily  to 
water.  Air  and  land  releases  were  not 
totaled  but  are  very  small  compared  to 
water  releases  of  NasSO*.  Water 
releases  of  NasSO*  were  evaluated  fivm 
125  section  313  reports. 

The  largest  release  of  NasSO*  results 
&x)m  use  in  kraft  pulp  mills.  Typical 
releases  of  NasSO*  range  from  10  to  30 
million  kg/yr/site.  The  resulting 
drinking  water  concentration  from  this 
release  is  estimated  to  be  as  hi^  as  38.8 
mg/L  using  the  mean  streamflow 
concentration  frt>m  a  representative 
pulp  mill.  Comparatively,  this 
concentration  is  far  below  the  National 
Secondary  Drinking  Water  Standard  of 
250  mg/L  for  sulfate. 

C.  Summary  of  the  Technical  Review 

Based  on  the  available  literature, 
EPA's  health  and  environmental 
assessment  of  NasS04  yielded  no  areas 
of  concern.  NasSO*  is  essentially  non- 
toxic in  acute  toxicity  studies.  It  does 
not  pose  any  significant  chronic  health 
hazards  except  at  very  high  doses  where 
dehydration  may  occur.  'There  are  no 
data  frt>m  which  to  evaluate  the 
carcinogenicity,  neurotoxicity,  and 
reproductive  toxicity  potential  of 
NasSO*.  Data  are  insufficient  to 
establish  whether  it  is  capable  of 
causing  mutagenicity  or  developmental 
toxicity.  There  is  only  a  low  concern  for 
aquatic  toxicity  of  NasSO*. 

While  releases  of  NasSO*  to  the 
environmental  are  relatively  large,  the 
largest  release  of  NasSO*  results  in 
drinking  water  concentrations  far  below 
the  national  drinking  water  standard  of 
250  mg/L. 

IV.  Explanation  for  Proposed  Action  to 
Delete 

EPA  is  granting  the  petition  submitted 
by  Hoechst  Celanese  Corporation  by 
proposing  to  delete  NasSO*  from  the 


section  313  list  of  toxic  chemicals.  The 
decision  to  grant  the  petition  is  based  on 
EPA's  toxicity  evaluation.  EPA  believes 
that  there  is  no  evidence  which  suggests 
that  NibSO*  is  known  to  cause  or  can 
reasonably  be  anticipated  to  cause 
healtii  or  environmental  effects  as 
described  in  section  313(dH2). 

V.  Rulemaking  Record 

The  record  supporting  Hum  proposed 
rule  is  contained  in  dodket  control 
number  OPrS-400022.  All  documents, 
including  an  index  of  the  docket  are 
available  to  the  public  in  the  TSCA 
Public  Docket  Office  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  TSCA  Public  Docket 
Office  is  located  at  EPA  Headquarters, 
Rm.  NE-G004, 401  M  Sb-eet  SW., 
Washington.  DC  204ea 


VL  Request  for  PuUk  I 

The  Agency  requests  comments  on  all 
the  analyses  conducted  for  this  review 
and  on  EPA's  proposal  to  delete  NasSO* 
from  the  list  of  toxic  chemicals.  EPA 
also  requests  that  any  pertinent  data  on 
NasSO*  be  submitted  to  the  address  at 
the  front  of  this  document  All  comments 
must  be  submitted  on  or  before  April  18, 
1980. 

Vn.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  Judge  whether  a  rule  is  "major" 
and  therefore,  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  berause  it  will  not  have  an  effect 
on  the  economy  of  $100  million  or  more. 

This  proposed  rule  would  decrease 
the  impact  of  the  section  313  reporting 
requirements  on  covered  facilities  and 
would  result  in  cost-savings  to  industry, 
EPA.  and  states.  Therefore,  this  is  a 
minor  rule  imder  Executive  Order  12291. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12291. 

There  are  1,362  to  1.946  facilities 
which  manufacture,  process,  or 
otherwise  use  sodium  sulfate.  The  cost 
savings  of  delisting  for  industry  over  a 
10-year  period  is  estimated  to  be  up  to 
$10  million,  while  the  savings  for  EPA 
are  estimated  to  be  up  to  $252,000  (10- 
year  present  values  using  a  10  percent 
discount  rate). 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980,  the  Agency  must  conduct  a 
small  business  analysis  to  deteimine 
whether  a  substantial  number  of  small 
entities  will  be  significantiy  affected. 
Because  the  proposed  rule  results  in  cost 


savings  to  facilities,  the  Agency  certifies 
that  small  entities  wifi  not  be 
significantly  affected  by  the  rule. 

C  Paperwork  Reduction  Act 

This  proposed  rule  does  not  have  any 
information  collection  requirements 
under  the  provisions  of  the  Paperworic 
Reduction  Act  of  1964  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  372 

Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated  February  10. 198B. 
Victor  |.  Klmm. 

Acting  Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Part  372  be  amended  as  follows: 

PART  372^AMENDEO] 

1.  The  authority  citation  for  Part  372 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C  11013  and  11028. 

1372.65    [Amended] 

2.  Section  372.65(a)  and  (b)  are 
amended  by  removing  the  entire  entry 
for  sodium  sulfate  (sc^ution)  under 
paragraph  (a)  and  removing  the  entire 
CAS.  No.  entiy  for  7757-82-6  under 
paragraph  (b). 

[FR  Doc.  W-3814  Filed  2-ie-«9;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  AdiiiliHaliatlon 
49  CFR  Part  218 

[FRA  Docket  No.  RSOR-7,  Notice  No.  1] 
RIN  2130-AA4« 

Procedures  for  Protectlnfl  Camp  Cars 

AQENCV:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  FRA  proposes  to  amend  its 
railroad  operating  practices  regulations 
to  require  that  certain  procediues  be 
employed  when  railroad  employees 
occupy  camp  cars  (on-track  vehicles 
where  rest  is  provided).  The  procedures 
are  intended  to  prevent  injuries  that  can 
occur  when  such  vehicles  are  moved 
without  proper  precautions  to  protect 
the  occupants. 

dates:  (1)  A  public  hearing  regarding 
this  proposed  rule  will  begin  at  10:00 
a.m.  on  April  5, 1989.  Any  persons  who 


desire  to  make  statements  at  the  bearing 
shotild  submit  their  prepared  statements 
to  the  Docket  Clerk  at  least  five  days 
before  the  hearing  date. 

(2)  Written  comments  must  be 
received  by  March  21, 1989.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable 
without  incurring  additional  delay.  A  30- 
day  comment  period  has  been  chosen  in 
order  to  provide  sufficient  time  for 
public  comment  while  complying  with 
the  rulemaking  deadline  set  by 
Congress. 


:  (1)  Hearing  location:  A 
public  hearing  will  be  held  in  room  2230 
of  the  Nassif  Building  located  at  400 
Seventh  Street  SW..  Washington.  DC 
20500. 

(2)  Written  comments  should  be 
submitted  to  the  Docket  Clerk.  Office  of 
Chief  Counsel  FRA.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  DC  20590. 

FOR  FURTNER  INFOfUIATION  CONTACT: 

]Ji.  McNally.  Director  of  Safety 
Enforcement  Office  of  Safety,  FRA.  400 
Seventh  Street  SW..  Washington.  DC 
20590  (telephone  (202)  366-9252]  or 
Mary-)o  Cooney  Spottswood.  Office  of 
Chief  Counsel.  FRA,  400  Seventh  Street 
SW..  Washington.  DC  20590  (telephone 
(202)  366-0628). 


SUPPLEMCMTARV  INrORMATIOW.  At 

present  railroads  own  3.637  on-track 
vehicles  that  are  typically  used  to 
provide  housing  for  workers  who  are 
building  or  maintaining  trades,  signals, 
or  bridges.  These  vehicles  are  known  by 
several  names,  e.g.,  camp  cars,  outfit 
cars,  and  bimk  cars.  For  convenience, 
these  vehicles  are  referred  to  as  "camp 
cars"  in  this  notice  and  proposed  rule. 
The  units  range  from  modular  homes 
mounted  on  flat  cars  to  converted 
passenger  and  freight  cars.  There  are 
approximately  1,309  fiat  cars,  422 
converted  passenger  cars,  and  1.869 
converted  freight  cars.  Nearly  all  are 
used  by  six  Class  I  railroads:  Atchisoa 
Topeka  and  Santa  Fe,  Burlington 
Northern.  ConraiL  CSX  Transportation 
Systems,  Norfolk  and  Western,  and 
Union  Pacific 

Under  current  industry  practice, 
sizable  groups  of  workers  are  organized 
in  so  called  "production  gangs"  to 
improve  die  speed,  quality,  and 
efficiency  with  which  large  scale 
maintenance  can  be  accomplished.  Such 
a  group  will  move  progressively  over 
that  section  of  rail  line  on  which  work  is 
being  done.  This  is  typically  seasonal 
work  that  must  be  accmnplished  while 
weather  permits.  Railroads  need  to 
house  workers  in  reasonable  proximity 
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to  thfl  work  site:  in  many  areas  of  the 
country,  no  feasible  alternatives  exist 

Railroads  assnnble  groups  of  workers 
and  mechanised  (on-rail)  equipment  and 
assign  a  certain  number  of  cars  outfitted 
as  mobile  living  quarters.  That  collective 
unit  will  station  itself  at  a  given  site  and 
perform  its  work.  At  the  end  of  the  work 
day,  crews  return  to  the  site  of  the 
sleeping  quarters.  In  this  notice,  FRA  is 
proposing  to  require  the  use  of  certain 
operating  procedures  to  protect  railroad 
worknshoused in  such  on-track 
veUcles. 

ramp  cars  are  generally  paned  in 
yards.  When  space  allows,  they  are 
placed  on  tracks  to  which  they  have 
exclusive  access.  However,  in  many 
cases  camp  cars  must  be  located  on 
tracks  when  switching  is  performed  or 
to  which  other  carrier  equipment 
requires  access. 

When  camp  cars  share  a  track  or 
•iding  with  other  equipment,  there  is  the 
risk  that  the  cars  will  be  struck  by 
rolling  stock  and  that  the  occupants  will 
be  injured.  A  number  of  railroads  have 
rules  addressing  this  hazard.  However, 
the  level  of  protection  varies  among 
railroads  and  FRA  observations  indicate 
that  adherence  to  such  rules  is  sporadic. 

Current  FRA  regulations  governing 
railroad  operating  practices.  49  CFR  Part 
218.  prescribe  rules  for  protection  of 
railroad  employees  assigned  to  inspect 
test  and  repair  rolling  stock.  This 
proposed  amendment  to  those  rules 
would  extend  similar  protection  to 
workers  occupying  camp  cars. 

Section  19(c)  of  the  Rail  Safety 
Improvement  Act  of  1988  (RSIA)  (Pub.  L 
100-342)  states  that 

The  Secretary  alialL  witiiin  one  year  after 
tlie  date  of  the  enactment  of  this  Act  amend 
port  218  of  title  40,  Code  of  Federal 
Regulationo.  to  apply  blue  aignal  protection  to 
on-track  vehiclea  where  rest  is  provided. 

The  purpose  of  this  provision  is  to 
require  that  the  same  type  of  protection 
now  provided  to  workers  on  rolling 
•tock  be  provided  to  maintenance-of- 
way,  signal  and  bridge  and  building 
workers.  However,  FRA's  proposal  does 
differ  in  some  respects  from  both  the 
existing  regulatory  formulation  and  from 
other  existing  meUiods  for  protecting  rail 
workers  because  of  the  particular  safety 
concerns  that  are  present  in  this 
situation. 

In  formulating  its  proposal  FRA 
examined  three  distinct  but  related 
efforts  to  address  the  safety  problems 
that  are  the  focus  of  the  legislative 
concern:  (1)  The  historical  industry 
approach  to  analogous  safety  concerns, 
now  embodied  in  FRA's  blue  signal 
provisions  in  Part  218;  (2)  the  current 
individual  railroad  practices  for  worker 


protection:  and  (3)  a  joint 
recommendation  submitted  by  a  labor- 
management  task  force.  FRA's  proposal 
blends  elements  from  each  of  these 
sounds. 

FRA  is  particularly  grateful  for  the 
very  timely  efforts  made  by  the 
Association  of  American  Railroads 
(AAR)  and  the  Brotherhood  of 
Maintenance-of-Way  Employes 
(BMWE).  In  the  brief  interval  since  the 
legislation  was  enacted,  an  AAR  and 
BMWE  task  force  has  agreed  on  an 
approach  to  this  issue  end  provided 
FRA  with  detailed  written  suggestions 
about  ways  to  resolve  virtually  all  of  the 
issues  raised  in  connection  with  this 
proposal  Many  of  these  suggestions 
have  been  incorporated  in  this  proposal. 
The  BMWE/ AAR  submitted  some 
suggestions  that  FRA  believes  are 
separate  and  distinct  from  those  it 
intended  to  address  in  this  rulemaking. 
One,  a  prohibition  against  humping 
occupied  camp  cars  or  flat  switching 
them  without  being  coupled  to  a 
locomotive,  was  so  important  that  it  is 
included  in  this  proposal.  Another 
suggestion  was  to  create  a  25-foot 
"envelope"  around  camp  cars  to  protect 
them  from  movements  on  adjacent 
tracks,  at  least  movements  in  excess  of 
a  designated  speed.  FRA  has  not 
included  a  proposal  on  this  subject 
because  it  goes  beyond  the  mandate  of 
the  statute  and  because  FRA  does  not 
have  sufficient  information  on  the  need 
for  or  parameters  of  such  protection. 
Commenters,  however,  are  invited  to 
address  this  issue. 

FRA's  basic  safety  purpose  in  this  rule 
is  to  protect  rail  workers  when  they  are 
occupying  camp  cars  that  have  been 
parked  on  main  track  or  other  than  main 
track.  In  such  dnnunstances,  the 
occupants  of  that  equipment  have  a 
reasonable  expectation  that  the 
equipment  will  not  be  unexpectedly 
moved.  If  the  equipment  is  unexpectedly 
moved,  the  woricers  risk  being  injured  or 
killed.  In  one  such  instance,  a  freight 
train  collided  with  several  camp  cars 
resulting  in  injuries  to  twenty-two 
people,  inducing  the  four  crew  members 
of  the  locomotive  and  18  maintenance- 
of-way  employees.  The  cause  was  a 
failure  to  close  a  switch  on  the  main 
track. 

Since  the  camp  cars  themselves  are 
not  capable  of  self-propulsion, 
movement  of  these  cars  results  either 
from  the  use  of  a  locomotive  or  from  the 
impact  of  other  cars  entering  the  track 
occupied  by  the  camp  cars.  It  is  the  risk 
posed  by  unanticipated  movement  of 
this  nature  that  FRA  is  addressing  in 
thisNPRM. 


Citirant  Practices 

Rail  workers  whose  duties  cause  them 
to  be  on,  under,  or  between  rolling 
equipment  for  purposes  such  as 
inspecting,  testing,  or  repairing  that 
equipment  have  bdstorically  been 
afforded  a  method  of  protection  that  is 
commonly  denominated  as  "blue  flag" 
protectioiL  The  essential  elements  of 
this  method  of  protecting  workers  are 
placing  a  warning  signal  near  the  ends 
of  the  equipment  being  worked  on  and 
physically  limiting  access  to  the  segment 
of  track  on  which  such  eqtiipment  is 
located.  FRA  has  established  clear 
piinimiinm  concerning  each  basic 
element  of  that  method  in  Subpart  B  of 
Part21& 

Rail  workers  who  occupy  camp  cars 
have  historically  been  afforded  varying 
methods  of  protection.  This  diversity  is 
reflected  in  the  current  individual 
railroad  practices  that  FRA  examined  in 
preparing  this  proposal.  When  speciflc 
system-wide  methods  for  protecting 
such  woricers  have  been  in  effect  most 
railroads  employed  both  a  warning 
signal  and  some  form  of  physical  access 
deterrent 

Building  on  that  historical  precedent 
the  BMWE/ AAR  recommended  use  of 
both  a  warning  signal  and  physical 
impediments  to  prevent  the 
unanticipated  movement  of  occupied 
camp  can. 

FRA's  Proposal 

Where  railroads  currently  provide 
blue  signal  protection  to  camp  cars, 
most  use  a  white  signal  with  black 
lettering  warning  of  the  camp  cars' 
presence.  We  are  aware,  however,  of  at 
least  one  carrier  which  uses  a  blue 
tinted  signal.  In  drafting  the  proposed 
rule,  we  considered  the  option  of 
requiring  one  type  of  sign,  while 
permitting  the  alternative  coloration  if 
the  signal  was  otherwise  deployed  in 
accordance  with  the  regulation.  We 
were  concerned,  however,  that 
permitting  various  railroads  to  use 
different  colored  signals  for  camp  car 
protection  would  create  a  safety  hazard, 
especially  where  a  train  crew  operates 
over  another  railroad's  territory.  We 
note  that  adoption  of  a  uniform  tint 
could  create  at  least  a  short-term  risk  on 
carriers  required  to  shift  to  that 
coloration.  But  the  proposal  set  forth  in 
this  notice  is  premised  on  the  belief  that 
there  is  less  danger  in  requiring  one,  or  a 
small  number,  of  carriers  to  experience 
a  short-term  adjustment  than  there  is  in 
allowing  a  system  of  differing  color 
codes  to  exist  over  the  long-term. 

The  blue  tint  is  recognized  throughout 
the  industry  as  a  warning  that 


movement  beyond  the  signal  will  create 
a  hazard  of  death  or  injury  to  workers 
on  or  about  equ^mient  on  that  track, 
and  as  a  requirement  to  obtain  the 
permission  of  those  workers  prior  to  any 
such  movement  However,  signals 
colored  blue  are  normally  employed  for 
only  relatively  brief  periods  (hours 
rather  than  days)  and  only  to  denote  a 
particular  dan  of  hazards  (i.e.,  that 
worken  are  on,  under,  or  between 
rolling  equipment  on  that  track). 
Unifbrm  ctrior  oodBng  of  hazard  signals 
is  a  long  tradition  in  the  railroad 
industry.  Orange  identifies  a  nar-end 
maricen  yellow  is  used  by  many  carriers 
for  derails,  and  red  represents  a  "stop 
signal"  The  color  blue  has  long  been 
assodated  with  a  particular  risk — 
woricers  on,  under,  or  between  rolling 
equipment  on  an  occupied  track — end 
we  are  concerned  that  its  use  for  long 
periods  in  relationship  to  a  different 
dass  of  hazards  could  promote 
confusion  counterproductive  to  the 
safety  objectives  of  this  proposal.  We 
are  also  concerned  that  using  the  color 
blue  to  denote  differing  hazards  could 
undermine  the  eDq>loyees'  confidence  in 
the  reliability  of  color  coding  for  other 
hazards.  Finally,  we  believe — subject  to 
the  receipt  of  comments  in  this 
proceeding — ^that  more  carriers  use  a 
white  lettered  disk  to  identify  camp  cars 
than  a  blue  tinted  warning,  meaning  that 
the  adoption  of  a  white  disk  will  require 
less  adjustment  than  endorsement  of  the 
color  blue.  As  a  consequence,  the 
proposal  in  this  notice  specifies  use  of 
the  white  disk.  However,  FRA  solidts 
public  comment  on  this  issue. 

One  final  concern  about  the  signal  is 
the  need  to  illuminate  the  device.  Given 
the  fact  that  workers  tend  to  occupy 
camp  cars  during  darkness  and  that 
such  eqtiipment  contains  a  ready  source 
of  electrical  power,  FRA  is  proposing 
that  the  signal  be  illuminated  during 
darkness.  FRA  welcomes  comment  on 
this  aspect  of  the  proposal  as  well  as  on 
the  benefits  or  problems  presented  by 
any  of  these  or  other  possible  options, 
including  an  explanation  of  how  the 
option  would  comport  with  the  statutory 
mandate. 

The  placement  of  a  warning  signal 
alone  does  not  provide  a  suffident  level 
of  protection  for  workers  in  camp  cars. 
Any  number  of  circumstances  can 
render  that  signal  ineffective.  Oversight 
inattention,  inadvertent  removal  and 
vandalism  are  some  of  the  more 
common  illustrations  of  what  can  nullify 
the  effectiveness  of  such  devices.  FRA, 
therefore,  is  proposing  to  supplement  the 
signal  display  wdth  at  least  one  method 
for  physically  limiting  access  to  the 


track  on  which  the  camp  cars  are 
parked. 

Any  track  on  which  camp  cars  are 
parked  will  be  connected  on  at  least  one 
end  to  some  other  track.  FRA  proposes 
to  physically  restrict  movement  on  the 
segment  of  track  on  which  the  camp 
can  are  located  by  controlling  su<:h 
connections  that  could  provide  other 
cars  or  locomotives  access  to  the  camp 
cars,  niysical  restricticm  of  access  to  the 
c»mp  c^rs  would  occur  either  through 
placement  of  a  locked  derail  at  a 
specified  distance  frcm  the  end  of  the 
camp  can  or  by  having  the  connecting 
switches  lined  away  from  the  segment 
of  track  ocxnipied  by  the  camp  can  and 
locJced  in  that  position.  The  details  or 
switches  woidd  have  to  be  locked  with 
an  effective  locking  device.  FRA 
previously  defined  such  locking  devices 
as  exclucling  locdcs  that  multiple  parties 
can  operate,  such  as  the  typical  switch 
lock.  FRA's  definiticm  of  this  term 
requires  a  spedal  lock  that  is  controlled 
only  by  the  woricera  who  are  being 
protected  by  it  See  49  CFR  218.5(d). 
FRA  previously  discussed  the  meaning 
of  this  proviaicm  vrhen  it  adopted  the 
current  ndes  (44  FR  2175,  January  10, 
1979). 

In  essence,  FRA  proposes  to  employ 
the  same  procedures  fen*  limiting  access 
that  are  contained  in  its  existing  rules 
but  with  one  important  difference.  The 
procedures  for  physically  limiting  access 
to  the  segment  of  track  occupied  by 
camp  c:ara  will  be  applied  regardless  of 
whether  the  cars  are  pariced  on  main 
track  or  other  than  main  track.  FRA  is 
mindful  of  the  fact  that  the  most 
common  form  of  protection  is  spiking 
the  switch  providing  access  to  the  track 
where  camp  cars  are  located;  this  is 
currently  done  by  five  of  the  six  major 
railroads.  Some  also  require  that  the 
switch  be  locked  and  at  least  two 
railroads  require  placement  of  a  derail 
to  avert  the  chance  of  rolling  equipment 
striking  the  occupied  cars.  The  BMWE/ 
AAR  suggested  approach  would  require 
that  switches  be  locked  and  spiked. 
FRA's  proposal  does  not  incorporate  the 
use  of  multiple  levels  of  protection 
because  ERA  does  not  believe  that  such 
redundancy  is  required  in  a  Federally 
mandated  minimum  standard  and 
because  experience  has  demonstrated 
that  compliance  with  our  existing  rules 
establishes  effective  protection  for 
workers  under  similar  circumstances. 
That  is,  an  "effective  locking  device" 
meeting  the  regulatory  definition  of  that 
term  makes  additional  protection 
superfluous.  FRA  did  consider  making 
spiking  an  alternative  to  use  of  a  lock, 
but  ccmcluded  that  since  a  spike  can  be 
removed  by  anyone,  while  the  effective 


loc^king  device  can  be  removed  cmly  by 
those  boiefiting  from  the  protecticm,  the 
spike  would  not  provide  the  same 
degree  of  protecticm.  Railroads  <»n.  of 
course,  do  both  pursuant  to  railroad 
rules  or  cx>llec:tive  bargaining 
agreements.  However,  FRA  welcomes 
cx>mment  on  this  issue. 

FRA  proposes  to  deviate  frcnn  its 
existing  regulatory  approach  to  address 
the  fac:t  that  camp  care,  unlike 
employees  assigned  to  work  on.  under, 
or  between  roll^  equipment  tend  to 
remain  in  a  single  lcx»tic»  for  lengthy 
periods  of  time  FRA  proposes  to  follow 
the  pracitice  of  several  railroads  and 
recjuire  that  the  dispatc:her  be  notified  of 
camp  car  placement  FRA  proposes  to 
allow  the  dispatcher  flexibilify  in 
alerting  operating  personnel  about  the 
presence  of  the  c:amp  cars  rather  than 
cHctate  the  manner  in  whicdi  that 
informaticm  will  be  disseminated.  At 
present  one  railroad  issues  train  orders 
indicating  the  loc»ticm  of  can  and  the 
othen  use  a  cxmibinaticm  of  measures  to 
notify  affected  personnel. 

Sectioo-by-Secti<»  Analysis 

FRA  proposes  to  add  a  new  subpart  E 
diat  would  indude  the  provisions 
relating  to  c»mp  can.  FRA  rec%ntiy 
initiated  another  rulemaking  to  prohibit 
tampering  %vid]  locomotive  safefy 
devices  that  will  becxnne  subpart  D  of 
this  regulation  (see  the  August  31. 1968 
issue  of  the  Federal  Register,  53  FR 
33786).  FRA  also  proposes  to  add  a  new 
definition  to  existing  9  218.5  to  define 
the  type  of  rolling  equipment  to  which 
this  subpart  applies. 

Secticm  218.61  would  state  the  s<»pe 
of  the  subpart 

Section  218.63  would  require  that  a 
signal  be  displayed  whenever  such  cars 
are  designated  for  occupancy,  not  only 
when  crews  would  normally  be  resting 
or  off-dufy  (such  can  are  also  used  to 
provide  meals  for  crews  or  to  house  sick 
or  injured  workers).  When  such  signals 
are  displayed,  cars  could  not  be  coupled 
to  other  rolling  equipment  or  moved.  As 
noted  eariier,  FRA  proposes  that  this 
signal  be  a  white  disk  with  the  works 
"Occupied  Camp  Car"  in  black  lettering. 
This  section  would  also  indicate  who  is 
authorized  to  display  or  remove  such 
signals. 

Section  218.65  would  require  that  each 
switch  providing  acxess  to  the  segment 
of  track  where  camp  cars  are  l(x:ated  be 
lined  and  secured  with  an  effective 
loc:king  de\ice  and  tagged  with  an 
appropriate  signal.  This  requirement 
would  apply  regardless  of  whether  c:amp 
cars  are  lcx:ated  on  main  track  or  other 
than  main  track.  FRA  proposes  to 
employ  the  same  definitions  for  what 
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constitutes  "switch  providina  access," 
"main  track."  and  "effective  locking 
device"  that  it  currently  employs  for 
blue  lignal  protection  provisions  of 
these  rules.  This  section  also  contains 
FKA't  proposal  of  notification  that  camp 
cars  are  occupying  a  segment  of  track. 

Section  218.60  would  provide 
altematiye  methods  of  protection  for 
occupied  camp  cars  covered  under 
1 218JI7.  When  railroad  operations 
demand  that  a  portion  of  the  track  be 
used  by  other  equipment.  FRA  is 
piopoiiiig  to  sanotioD  the  use  of  derails 
to  subdivide  the  trade  in  question,  just 
as  the  current  blue  signal  niles  permit  in 
servicing  areas.  Camp  cars  located  on 
tracks  where  switching  occurs  or  where 
other  rolling  equipment  has  access  could 
be  protected  by  use  of  a  portable  derail 
placed  ISO  feet  from  the  end  of  the  camp 
car  and  by  use  of  the  required  signal.  If 
speed  within  the  area  is  restricted  to  not 
more  than  five  miles  per  hour,  a  derail, 
capable  of  restriction  access  to  that 
portion  of  ttie  track  where  the  occupied 
camp  cars  are  k>cated.  will  satisfy  the 
requirements  of  a  manually  operated 
■witch  when  placed  at  lease  50  feet  from 
the  end  of  the  equipment  to  be  protected 
by  the  appn^ate  signal.  When  derails 
are  so  used,  they  must  be  locked  with  an 
effective  locking  device  and  flagged 
with  an  approfHiate  signal 

Section  218.67  contains  the  details  of 
how  protecti(»  would  be  established  in 
areas  where  remotely  controlled 
switches  are  present  The  designated 
person,  normally  the  camp  car  foreman, 
must  notify  the  operator  of  the  switches 
that  camp  cars  have  been  placed  in  the 
area.  The  operator  of  each  remotely 
controlled  switch  must  inf(|fm  the 
designated  camp  car  employee  that  each 
switch  has  been  lined  against  movement 
to  that  track  and  locked.  The  operator  of 
each  remotely  controlled  swritch  shall 
maintain  for  15  days  a  written  record  of 
each  notification  with  the  requisite 
information.  This  proposal  varies  from 
FRA's  approach  to  remotely  controlled 
switches  under  the  current  bhie  signal 
rule  in  two  ways.  First,  the  retention 
period  for  this  written  recofd  remains 
the  same,  but  the  retention  period  does 
not  commence  until  the  operator  has 
been  notified  that  protection  is  no  longer 
needed.  Second.  FRA  proposes  to 
modify  slightly  ite  methods  of  physical 
protection  when  the  access  switdi  is  a 
remotely  controlled  switch.  As  noted 
earlier.  FRA's  current  blue  signal  rule 
implicitly  contemplated  only  relatively 
brief  time  periods  when  the  use  of  a 
remotely  controlled  switch  would  be 
constrained.  Since  the  locking  devices 
for  such  switches  do  not  have  the  same 
level  of  physical  security  as  the  locks 


required  for  manual  switches,  FRA  is 
concerned  that  with  the  passage  of  an 
extended  period  of  time,  such  a  remotely 
controlled  switch  could  be  inadvertently 
activated.  FRA  proposes  to  address  this 
possible  occurrence  by  requiring  that  a 
locked  derail  be  installed  at  least  150 
feet  fitim  the  end  of  the  camp  cars  if  the 
cars  remain  on  main  track  for  more  than 
48  hours. 

Ecanoaik  and  Regulatory  Impact 
EO.  12281  and  DOT  Regulatory  Policies 
The  proposed  rule  has  been  evaluated 
in  accordance  with  existing  policies  and 
procedures.  It  is  considered  to  be  a  non- 
mafor  rulemaking  under  Executive 
Order  12291  but  significant  under  DOT 
policies  and  procedures  (44  FR 11034; 
February  28, 1079). 

At  present  railroads  own  an 
estimated  3.637  camp  car  type  vehicles. 
Of  this  total,  approximately  90  p«rcent 
are  owned  by  the  following  carriers, 
ordered  by  size  of  fleet  Burlington 
Northern  (901),  CSX  (730),  Conrail  (539). 
Union  Pacific  (486),  Norfolk  and 
Western  (362),  and  Santa  Fe  (327).  These 
six  railroads  comprise  the  majority  of 
the  activity  as  well  as  ownenJiip  of 
camp  cars.  1^  remaining  10  percent  of 
camp  cars  are  owned  by  16  carriers, 
with  none  of  these  carriers  owning  more 
than  70  camp  cars,  or  2  percent  of  the 
total  camp  car  fleet 

The  majority  of  camp  cars  are 
currently  afforded  sufficient  protection. 
The  proposed  rule  will  further  reduce 
the  accident  risk  by  mandating  more 
uniform  safety  procedures  for  protecting 
workers  housed  in  camp  cars. 

Projected  potential  benefits  of  the 
propcwed  rule  are  based  on  avoidance  of 
acddenta.  Historical  data  frt>m  FRA 
shows  one  major  accident  in  the  last  ten 
years.  Track  and  property  damage  from 
the  accident  amounted  to  $36,550  and  22 
injuries  (4  crew  members  and  18 
maintenance  of  way  employees).  Each 
injured  employee  was  estimated  to  be 
absent  bom  woric  an  average  of  almost 
17  days,  but  at  this  time  the  injury  coste 
have  not  been  Quantified. 

The  projected  potential  costa  bx>m  the 
proposed  rule  are  also  expected  to  be 
minimal.  Cost  impacte  will  be  limited  to 
purchases  of  additional  equipment  that 
may  be  needed  by  carriers  not  already 
complying  with  the  planned  regulatory 
action.  It  is  estimated  that  manufacture 
and  illumination  of  the  proposed  signal 
device  will  be  $94.95  per  commercial 
device  and  approximately  $20.00  per 
carrier  made  device.  The  760  estimated 
devices  include  all  cases  and  may  well 
overstate  the  actual  cost  of  the  proposal. 
Nevertheless,  the  total  cost  of  this 
estimate  does  not  exceed  $34,178. 


assuming  that  a  third  of  the  devices  are 
manufactured  commercially  and  the 
remaining  two  thirds  are  produced  by 
the  carriers.  There  will  be  minimal  costs 
resulting  bora,  the  recordkeeping 
provisions.  This  rule  will  not  have  a 
significant  economic  impact  since  the 
basic  protection  mandated  in  the  Rail 
Safety  Improvement  Act  of  1988  is 
already  practiced  by  most  carriers  using 
camp  cars. 

With  no  notable  changes  in  potential 
benefits  and  costs,  a  draft  regulatory 
evaluation  has  not  been  prepared; 
however,  the  agency  invites  comments 
on  costs  and  bmefits  expected  to  be 
incurred. 

Regulatory  Flexibility  Act 

These  proposed  regulations  will  not 
have  any  economic  impact  on  small 
entities.  FRA  therefore  certifies  that  this 
proposal  will  not  have  a  significant 
impact  Qn  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  proposed  rule  has  information 
collection  requirements.  FRA  is 
submitting  these  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperworic  Reduction  Act  of 
1980.  Any  commente  of  these 
information  collection  requirementa 
should  be  provided  to  Mr.  Gary 
Waxman.  Rc^atory  Policy  Branch. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  726  {ackson 
Place.  N.W..  Washington.  DC  20503. 
Copies  of  any  such  comments  should 
also  be  submitted  to  the  docket  of  this 
rulemaking  at  the  address  provided 
above.  . 

Environmental  Impact 

The  proposed  rule  will  not  have  any 
identifiable  environmental  impact. 

Federalism  Implications 

This  proposed  rule  will  not  have  a 
substantial  effect  on  the  states,  on  the 
relationship  between  the  states  and  the 
national  government  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  Thus,  in  accordance  with 
Executive  Order  12612,  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

List  of  Subjecte  in  49  CFR  Part  218 

Occupational  Safety  and  Health 
Penalties.  Railroad  employees. 
Railroads,  Reporting  and  recordkeeping 
requirements. 
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Public  PaitiGipation 

Interested  persons  are  invited  to 
partiapate  in  this  proceeding  by 
submitting  written  data,  views,  or 
commente.  Communications  should 
identify  the  regulatory  docket  number 
and  the  notice  number  and  must  be 
submitted  in  triplicate  to  the  Docket 
Qerk.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Persons  desiring 
acknowledgement  that  their 
submissions  save  been  received  should 
attach  a  stamped  pre-addressed 
postcard  to  the  first  page  of  each 
submission.  Commente  received  before 
March  22. 1980.  will  be  considered 
before  final  action  is  taken  on  the 
proposed  rule.  All  commente  received 
will  be  available  for  examination  by 
interested  persons  at  any  time  during 
regular  woridng  hours  in  Room  8201. 
Nassif  Building.  400  Seventh  Street  SW., 
Washinfiton.  DC  20590. 

In  addition.  FRA  will  conduct  a  public 
hearing  at  lOKX)  a.m.  on  April  5. 1989,  in 
Room  2230. 400  Seventh  Street.  SW.. 
Washington,  DC  The  hearing  will  be 
informal  There  will  be  no  cross- 
examination  of  persons  making 
statemente.  A  staff  member  of  FRA  will 
make  an  opening  statement  outlining  the 
subject  matter  for  the  hearing.  Interested 
persons  will  then  have  the  opportimify 
to  present  their  oral  statements.  At  the 
completion  of  all  initial  oral  statements, 
those  persons  who  wish  to  make 
rebuttal  statemente  will  be  given  the 
opportunity  to  do  so  in  the  same  order  in 
which  they  made  their  initial 
statemente.  Additional  procedures  for 
conducting  the  hearing  will  be 
announced  at  the  hearing. 

Interested  persons  may  present  oral  or 
written  statemente  at  die  hearing.  All 
statemente  will  be  made  part  of  the 
record  of  the  hearing  and  will  be  a 
matter  of  public  record.  Any  person  who 
wishes  to  make  an  oral  statement  at  the 
hearing  should  notify  the  Docket  Cleric 
Office  of  Oiief  Counsel  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
(telephone  (202)  388-0635).  before  March 
31. 1988  stating  the  amount  of  time 
required  for  the  initial  statement 

FRA  proposes  to  amend  Part  218  as 
set  forth  below.  FRA  solicite  commente 
on  all  aspecte  of  the  rule  and  may  make 
changes  to  the  final  rule  based  on 
comments  received  in  response  to  this 
proposal  The  final  rule  in  this 
proceeding  will  include  a  revised 
penalty  schedule  for  Part  218  reflecting 
the  hi^er  maximum  penalties  now 
availaUfe  and  will  add  entries  for  the 
new  sections  proposed.  See  the  recent 


revisions  to  the  penalty  provision  and 
penalty  schedule  of  Part  218  required  by 
the  RSLA  and  published  in  the  Federal 
Register  on  July  28. 1988  (53  FR  28504). 
Because  FRA's  penalty  schedules  are 
statement  of  policy,  notice  and  comment 
are  not  required  on  revisions  of  these 
schedules  (see  5  U.S.C.  553  (b)(3)(A]). 
Nevertheless,  interested  parties  are 
welcome  to  submit  their  views  on  what 
penalties  may  be  appropriate. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  FRA 
proposes  to  amend  49  CFR  Part  218  by 
amending  subpart  A  and  by  adding  a 
new  subpart  E  to  read  as  follows: 

PART  218— [AMENDED] 

1.  The  authority  citation  for  Part  218 
continues  to  read  as  follows: 

Authority:  45  U.S.C  431  and  43&  as 

amended:  Pub.  L.  100-342:  and  49  CFR 
1.49(m). 

2.  By  amending  the  table  of  contente 
to  add  subpart  E  as  follows: 

Subpart  E— Protection  of  Occuptad  Camp 
Cmn 

218.61  Purpose  and  scope. 

216.63  Warning  signal  display. 

218.65  Metliods  of  protection  for  camp  cars. 
218.67  Remotely  controlled  switches. 

218.66  Alternative  methods  of  protectioa 
218.70  Movement  of  occupied  camp  cars. 

3.  By  amending  9  216.5  by  adding  a 
new  paragraph  (q)  to  read  as  follows: 

(218^    Definmons. 


(q)  "Camp  car"  means  any  on-track 
vehicle,  including  outfit  camp,  or  bunk 
cars  or  modular  homes  mounted  on  fiat 
cars  used  to  house  rail  employees. 

4.  Add  subpart  E  consisting  of 
sections  218.61  through  218.70  to  read  as 
follows: 

Subpart  E    Protection  of  Occupied 
Camp  Cars 

{  218^1    Purpose  and  scope. 

This  subpart  prescribes  minimum 
requiremente  governing  protection  of 
camp  cars  or  other  on-track  vehicles 
that  house  railroad  employees. 

S  218.63    Wantino  signal  dtepiay. 

(a)  Warning  signals,  i.e.,  a  white  disk 
with  the  words  "Occupied  Camp  Car"  in 
black  lettering  during  daylight  hours  and 
an  illuminated  white  signal  at  night 
displayed  in  accordance  with  S§  218.65. 
21&67,  or  21&e9  signify  that  employees 
are  in,  around,  or  in  the  vicinity  of  camp 
cars.  When  signals  are  displayed — 

(1)  The  camp  cars  may  not  be  coupled 
to  other  rolling  equipment  or  moved: 


(2)  Rolling  equipment  may  not  be 
placed  on  the  same  track  so  as  to  reduce 
or  block  the  view  of  a  warning  signal; 
and 

(3)  Rolling  equipment  may  not  pass  a 
warning  signal 

(b)  Warning  signals  indicating  the 
presence  of  occupied  camp  cars, 
displayed  in  accordance  with  9  9  218.65 
and  218.60,  shall  be  displayed  by  a 
designated  occupant  of  the  camp  cars  or 
that  person's  immediate  supervisor.  The 
signal(s]  shall  be  displayed  as  soon  as 
such  cars  are  placed  on  the  track,  and 
such  signals  may  only  be  removed  by 
those  same  individuals  prior  to  the  time 
the  cars  are  moved  to  another  location. 

9  218.65    MsttKXls  of  protecUon  tor  camp 


When  camp  cars  requiring  protection 
are  on  either  main  track  or  track  other 
than  main  track: 

(a)  A  warning  signal  shall  be 
displayed  at  or  near  each  switch 
providing  access  to  that  track. 

(b)  The  person  in  charge  of  the  camp 
car  occupants  shall  immediately  notify 
the  person  responsible  for  directing  train 
movemente  on  that  portion  of  the 
railroad  where  the  camp  cars  are  being 
parked;  and 

(c)  Once  notified  of  the  presence  of 
camp  cars  and  their  location  on  main 
track  or  other  than  main  track,  the 
l>er8on  responsible  for  directing  train 
movements  on  that  portion  of  the 
railroad  where  the  camp  cars  are  being 
periled  shall  take  appropriate  action  to 
alert  affected  personnel  of  the  presence 
of  the  cars. 

(d)  Each  manually  operated  switch 
providing  access  to  track  on  which  the 
camp  cars  are  located  shall  be  lined 
against  movement  to  that  track  and 
secured  with  an  effective  locking  de\ice: 
and 

(e)  Each  remotely  controlled  switch 
providing  access  to  the  track  on  which 
the  camp  cars  are  located  shall  be 
protected  in  accordance  with  9  218.67. 


9  218.67    Rwnoleiy  contro8ed  i 

(a)  Affer  the  operator  of  the  remotely 
controlled  switch  is  notified  that  a  camp 
car  is  to  be  placed  on  a  particular  track, 
he  shall  line  such  switch  against 
movement  to  that  track  and  apply  an 
effective  locking  device  applied  to  the 
lever,  button,  or  other  device  controlling 
the  switch  before  informing  the  person 
in  charge  of  the  camp  car  occupanto  that 
protection  has  been  provided. 

(b)  The  operator  may  not  remove  the 
locking  device  until  informed  by  the 
person  in  charge  of  the  camp  car 
occupante  that  protection  is  not  longer 
required. 


BEST  COPY  AVAILABLE 
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(c)  The  ofMratev  ifaaH  aiaintain  for  15 
day*  •  wiittan  noord  of  aacfa 
notificatioB  that  coataiM  tka  foUowing 
information: 

(1)  Tha  aama  and  craft  of  tba 
employee  in  charge  who  provided  the 
notificatioo; 

(2)  The  number  or  other  deaignation  of 
the  track  involved: 

(3)  Tha  date  and  time  the  operator 
notified  the  employee  in  charge  that 
protection  had  been  provided  in 
accordance  with  paragraph  (a)  of  thi* 
section:  and 

(4)  The  date  and  time  the  operator 
was  informed  that  the  work  had  been 
completed,  and  the  name  and  craft  of 
the  employee  in  charge  who  provided 
tills  tnfamatioD. 

(d)  If  the  camp  cars  are  parked  on 
main  track  and  remain  at  that  k>cation 
for  more  than  48  hour*,  a  derail  capable 
of  restricting  access  to  that  portion  of 
the  track  on  which  such  equiimcBl  is 
located,  shall  be  poaitiooed  no  leaa  than 
150  feet  from  the  end  of  s«ick  equipoient 
and  locked  in  a  derailing  position  with 
an  affective  lockii^  device  and  a 
warning  signal  must  be  displayed  at  the 
derail 

§  219.69   ANemeUve  netttode  of 


Instead  of  provldfaig  jfrotection  for 
occupied  camp  cars  in  accordance  with 
I  218.65  or  1 218.67.  the  fbOowing 
methods  of  protection  may  be  need: 

(a)  When  occupied  camp  cars  are  on 
track  other  dun  main  trade 

(1)  A  warning  sig^  most  be 
displayed  at  or  near  eecfa  switch 
providing  access  to  or  from  the  track: 

(2]  Ea^  switch  providing  entraaoe  to 
or  departore  from  the  aiaa  mast  be  Uned 
against  movement  to  the  track  and 
locked  with  an  effective  locking  device; 
and 

(3)  If  the  speed  within  this  area  is 
restricted  to  not  mora  than  five  miles  per 
hour,  a  derail  capable  of  raatrietlng 
access  to  that  portioB  of  track  oa  which 
the  camp  cars  are  kxalad.  ariU  fulfill  the 
requirements  of  a  manually  operated 
switch  in  compliance  widi  paragraph 
(a)(2)  of  dils  sectloB  when  poeMtmed  at 
least  50  feet  from  the  end  of  die  caaq> 
cars  to  be  protected  by  Ae  waning 
signal  when  locked  hi  e  deraifing 
positioB  with  an  effective  locking 
device,  and  when  a  wanring  signel  is 
displayed  at' the  deteiL 

(b)  Except  es  provided  hi  paiagtaph 
(a)  of  tUe  aectfam.  when  occopied  caetp 
cars  are  on  track  other  than  malB  trade 

(1)  A  derail,  capable  of  raatricting 
access  to  that  portion  of  the  track  OH 
which  such  eqnipHMal  is  located,  will 
fulfiM  tha  requiiamante  af  a  manaally 
operated  switch  when  positioned  no  lees 


than  150  feet  from  the  end  of  sudi 
equipment:  and 

(2)  Each  derail  nniat  be  locked  in  e 
derailing  positioo  with  an  eSsctive 
locking  device  and  a  warning  signal 
most  be  displayed  at  each  derail 

S  218.70   Movement  olacoupledcemp 


Occupied  camp  cars  may  not  be 
humped  or  Oat  switched  unless  coupled 
to  a  locomotive. 

Issued  in  Washington.  DC,  on  February  14. 
1980. 

lohnfLBHsy. 
Adininistmtor. 
[FR  Doc.  8»-aa4S  Filed  S-ia-W;  8:43  an] 

SILUNQ  COOC  4«10-«S-H 

Fodafal  Highway  Admlnlatration 

49  CFR  Pvta  390  and  390 
[FHWA  Docket  Na  IIC-88-6] 
RIN212S-AC37 

Fadaral  Motor  Canlar  Safety 
RaguMlona;  Qanaral;  Commardal 
Motor  Vahida  Daflnition 

AOmcv:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Advance  notice  of 
rulemaking  (ANFRM). 


r:  The  FHWA  requests 
comments  from  all  interested  and/or 
affected  parties  regarding  the  issue  of 
the  gross  vehicle  weight  rating  (GVWR) 
criterion  used  to  define  e  "commercial 
motor  vehicle"  subject  to  the  Federal 
Motor  Carrier  Safety  Regulatiflaa 
(FKfCSRs).  The  FHWA.  in  its  efforts  to 
addeve  saSety  regulatory  and 
enforcement  unifomdiy  for  the  operatiao 
of  commerdal  ssotor  vohirise  in  both 
interstate  and  intrastate  oomaacrce.  is 
specifically  seeking  comments  regsnhng 
enforcement  and  r^ulatory 
compatibility.  This  issoe  is  being 
addressed  because  of  a  request  received 
from  the  Delaware  Department  of  Public 
Safety  (DDPS)  asking  that  States,  which 
do  not  regulate  commerdal  motor 
vehicles  having  a  gross  vehide  weight 
rating  (GVWR)  of  less  than  28.001 
pounds,  be  considered  as  having  rules 
compatible  with  the  regalatioas 
contained  in  the  FMC^U  and.  therefore, 
in  compliance  with  the  general 
requirements  of  the  Motor  Carrier  Safety 
Assistance  Program  (MCSAP). 
DATK  CommsBte  must  be  received  on  or 
before  April  laioee. 
Aooanae  Sobmit  written,  signed 
commente  to  FHWA  Docket  hki.  MC-4»- 
5,  RooB  4232.  HCC-ia  OCBce  of  dte 
Chief  CoBBsel  Federal  Hi^hmray 


Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Commenten 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  si^anit  a 
floppy  disk  (either  1.2Mb  or  3801Cb 
density)  in  a  format  that  ia  compatible 
with  either  word  processing  prograais. 
Word  Perfed  or  WordStar.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a  jn.  to  3:30  pjn.  ET,  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  indude  a  self- 
addressed,  staaiped  postcard. 


KM  FURTNBN  MF0IMAT10N  OONTACTt 
Mr.  Thomas  P.  Kozlowski,  Office  of 
Motor  Carrier  Standards.  (202)  386-2961. 
or  Mr.  Thomas  P.  Holian.  Office  of  the 
Chief  Coansel  (202)  36^136a  Federal 
Highway  A<hBi(iisbation.  Department  of 
Transportatton,  400  Seventh  Street  SW.. 
Washington.  DC  20600.  Office  honrs  are 
from  7:45  e.m.  to  4:15  p.m.,  ET.  Mondey 
through  Friday,  except  legal  holidays. 

tUPMOKNTAflY  tNTOfHIATION:  The 
DDPS  has  requested  that  the  FHWA 
consider  allowing  States  that  do  not 
regulate  commeixial  motor  vebides 
having  a  GVWR  of  less  than  26.001 
pounds  to  be  considered  as  having  rules 
compatible  with  the  general 
requirements  of  the  MCSAP. 
Specifically,  it  suggests  that  the  MCSAP 
ellgOiility  requirements  (49  CFR  Part 
350)  be  amended  to  reflect  its  request 
The  DDPS  contends  that  such  a  revision 
would  pennit  Stales  to  focus  their 
enforcement  ectivitiee  on  larger  motor 
vehides.  The  DDPS  stated,  in  support  of 
their  request  that  accordiag  to  &e  Fatal 
Acddent  Reporting  System  (FARS)  data, 
laiger  motor  vehicles  represent  87 
percent  of  all  truck-related  fatalities. 

Analysis  by  the  FHWA  of  availaUe 
acddent  data  shows  that  tracks  with  a 
GVWR  of  greater  than  26j000  pounds 
have  a  fatal  acddent  rate  of  aimost 
twice  that  of  nnaller  vehides  (61.6  versus 
3.6  vdiides  involved  in  a  fatality  per  100 
million  miles  of  travel).  The  FHWA 
believes  that  the  DDPS  petition 
warrants  pabbc  review  and  comment 
The  FHWA  is  requesting  interested 
pereons  to  submit  commenU  on  whether 
a  change  in  the  definitioa  oi 
"commerdal  autor  vehide"  is 
warranted.  The  FHWA  ia  partMa^arly 
intereeted  ia  reeeiviag  acddent  end 
enforcement  date  from  the  varioua 
States  end  local  govsraasents. 

The  26.001  pounds  CVWE  criterion 
requested  by  te  DDPS  ia  consistent 
with  die  deflnitton  of  a  "boamaerdal 
motor  vrtAde"  established  in  the 
Conunerdal  Motor  Vehicle  Safety  Ad  of 
19861  «•  U.S£.  App.  2701  eisaf.  It  has 


been  determined,  from  a  current  review 
of  State  regulations,  that  at  least  17 
States  provide  for  intrastate  exemptions 
based  on  a  GVWR  between  10,000  and 
26,001  pounds.  In  li^t  of  this,  comments 
are  specifically  requested  on  whether 
the  FHWA  should  consider  using  the 
same  26,001  pounds  GVWR  criterion  for 
the  purpose  of  determining  State 
compatibility  with  the  FMCSRs  under 
the  requirements  of  49  CFR  Part  350. 
Further,  comments  are  being  sought  on 
whether  the  FHWA  should  consider 
amending  the  FMCSRs  (Parts  390-399]  to 
establish  a  new  weight  threshold  that 
would  be  compatible  with  the  weight 
threshold  found  at  49  CFR  Part  383. 

The  FHWA  is  Interested  in  receiving 
comments  regarding  the  effect  of  such  a 
change  on  current  FHWA  programs  such 
as  the  Motor  Carrier  Safety  Assistance 
Program  (MCSAP),  enforcement  of  the 
Federal  Motor  Cairier  Safety 
Regulations,  and  the  work  of  the  Safety 
Regulatory  Review  Panel. 

As  noted  earlier,  the  FHWA,  is  aware 
that  several  States  have  recently 
enacted  laws  affecting  commercial 
motor  vehicle  safety  which,  when 
implemented,  will  vary  greatly  from  the 
FMCSRs.  The  FHWA  is  extremely 
interested  in  receiving  comments  from 
these  States,  including  any  and  all 
technical  information  used  to  support 
legislative  actions,  as  to  why  their 
regulations  should  be  considered 
compatible  with  Federal  regulations  for 
MCSAP  purposes.  This  information 
should  not  be  limited  to  only  vehicle 
size  changes  (I.e.,  changing  the  GVWR 
threshold  &t>m  10,001  to  26,001  pounds) 
but  on  all  legislative  changes  and/or 
proposed  regulatory  changes  that  may 
alter  the  regulated  population. 

Commenters  are  encouraged  to  submit 
any  additional  information  they  believe 
is  necessary  to  support  their  position. 
The  FHWA  is  especially  interested  in 
receiving  responses  to  the  following 
questions: 

1.  Should  the  FHWA  consider 
establishing  another  GVWR  threshold? 
If  yes,  please  specify  what  the  threshold 
should  be  and  articulate  your  rationale. 

2.  Should  a  minimum  GVWR 
threshold  by  mandatory  nationwide  or 
should  the  various  States  be  allowed  to 
exempt  vehicles  with  lower  GVWRs  and 
still  be  eligible  for  Federal  funding  under 
the  MCSAP?  Should  such  exemptions 
apply  to  both  interstate  and  intrastate 
transportation? 

3.  Should  GVWR  be  the  sole,  or  at 
least  primary,  determinant  in  whether 
the  vehicle  and  its  operator  are  subject 
to  the  FMCSRs,  which  with  the 
exception  of  the  transportation  of 
hazardous  materials  or  more  than  15 
passengers,  is  now  the  case? 


4.  What  other  factors  should  be 
considered  when  determining  whether 
the  vehicle  and  its  operator  are  subject 
to  the  FMCSRs? 

5.  Would  there  be  a  degradation  of 
safety  if  the  GVWR  threshold  was 
raised  to  a  higher  level  or  would  there 
be  an  improvement  in  safety  by  focusing 
enforcement  activities  on  laiger 
vehicles?  To  what  extent?  Is  there  an 
identifiable  point  of  diminishing  return 
regarding  anticipated  safety  benefits 
fit>m  the  enforcement  of  the  FMCSRs? 

6.  What  consideration,  if  any,  should 
be  given  to  a  "targeted  industry" 
concept  and  to  what  extent  can  the 
"targeted  industry"  be  better  identified 
through  vehicle  size  and  weight 
configuration? 

7.  The  Canadian  National  Safety  Code 
for  commercial  motor  vehicles  applies  to 
vehicles  with  a  GVWR  above  10,000 
pounds.  How  would  a  change  in  the 
GVWR  threshold  for  applicability  of  the 
U.S.  FMCSRs  affect  carriers  that  operate 
in  both  the  United  States  and  Canada? 
Could  a  major  difference  in  the 
applicability  of  motor  carrier  safety 
regulations  in  the  two  countries  create  a 
barrier  to  the  flow  of  traffic  and 
commerce  across  the  U.S.-Canada 
border?  Would  U.S.  or  Canadian  motor 
carriers  find  themselves  at  a  competitive 
disadvantage  to  their  counterparts 
across  the  border  if  the  GVWR 
threshold  in  the  United  States  was 
raised  fix)m  10,000  to  26,000  pounds? 

The  FHWA  has  determined  that  this 
dociunent  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  DOT.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking 
action  to  all  individuals  will  be  minimal. 
For  this  reason,  a  regulatory  evaluation 
and  flexibility  analysis  has  not  been 
prepared. 

For  the  foregoing  reasons  and  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  the  FHWA  hereby  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  Action  with  the  Unified  Agenda. 

Authority:  49  U.S.C.  2391-2404;  49  U.S.C 
App.  2505;  49  U.S.C.  3102;  49  CFR  1.4a 


List  of  Subjects  in  49  CFR  Parts  350  and 
390. 

Grant  programs;  Highway  safety, 
Highways  and  roads,  Motor  carriers. 
Motor  vehicle  safety. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety) 

Issued  on:  February  2, 1989. 
RJ).  Moigan. 

Executive  Director. 

[FR  Doc.  66-3777  Filed  2-16-68:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WHdHfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WiWiif  e 
and  Planta;  Propoaal  to  Uat  tha 
Cracking  Pearty  Muaaei  aa  an 
Endangered  Spadea 

aqency:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Proposed  rtile. 


;  The  Service  proposes  to  list 
the  cracking  pearly  mussel  [Hemistena 
[=Lastena)  lata)  as  an  endangered 
species  under  the  Endangered  Species 
Ad  of  1973,  as  amended  (Act).  This 
species,  which  was  once  known  from 
the  Ohio,  Cimiberland,  and  Tennessee 
River  systems,  is  presently  known  to 
survive  only  at  a  few  shoals  in  the 
Clinch,  Powell,  and  Elk  Rivers,  and 
possibly  a  short  reach  of  the  Tennessee 
and  Green  Rivers.  The  spedes'  range 
has  been  seriously  restricted  by  the 
construction  of  impoundments  and  by 
other  impacts  to  its  habitat  Due  to  the 
species'  limited  distribution,  any  factors 
that  adversely  modify  habitat  or  water 
quality  in  the  river  reaches  it  now 
inhabits  could  further  threaten  the 
spedes.  Comments  and  information 
pertaining  to  this  proposal  are  sought 
from  the  public. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  April  IB, 
1989.  Public  hearing  requests  must  be 
received  by  April  3. 1989. 

ADDRESS:  Comments  and  materials 
concerning  this  proposal  shodd  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Asheville  Field  Office, 
100  Otis  Street  Room  224.  Asheville. 
North  Carolina  28801.  Comments  and 
materials  received  will  be  available  tor 
public  inspection,  by  appointment 
during  normal  business  hours  at  the 
above  address. 
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FON  nmrnm  wrotmxnott  comtact: 
Mr.  Richard  G.  Biggins  at  the  above 
addrasa  (704/259-0321  or  FTS  672-0321). 
r ANY  mvommtion: 


Background 

The  cracking  pearly  mussel 
[Hernia  tena  [=La8tena)  lata)  was 
initially  described  by  Rafinesque  (1820). 
This  freshwater  mussel  has  a  thin, 
medium-size,  elongated  shell  (Bogan  and 
Parmalee  1983).  The  shell's  outer  surface 
is  bro«vnish  green  to  brown  and  often 
has  broken  dark  green  rays.  The  nacre 
(inside  of  shell)  color  is  pale  bluish  to 
purple.  Because  of  its  rarity,  little  is 
known  of  the  mussel's  biology.  The 
species  inhabits  moderate-size  streams 
on  gravel  riflles  where  it  is  often  deeply 
buried  in  the  substrate  (Bogan  and 
Parmalee  1983).  Like  other  freshwater 
mussels,  it  feeds  by  filtering  food 
partk:les  from  the  water.  It  has  ■ 
complex  reproductive  cjrde  ia  which  the 
mussel  larvae  parasitize  fish.  The 
mussel's  life  span,  fish  species  its  larvae 
parasitize,  and  other  aspects  of  its  life 
history  are  unknown. 

The  cracking  pearly  mussel  has 
undergone  a  substantial  range  reduction. 
It  was  historically  distributed  in  the 
Ohio.  Cumberland,  and  Tennessee  River 
systems  (Stansbery  197a  Kentucky 
Nature  Presenret  Commissioo  lOOa 
Bogan  and  Parmalee  1983.  Bates  and 
Dennis  1965).  The  loss  of  populations 
occurring  in  these  river  systems  was 
probably  due  to  direct  impacts  of 
impoundments.  poUutkm,  and  habitat 
alteration  and  the  indirect  fanpacts 
associated  with  the  reduction  or 
eUmination  of  its  larval  host  species  by 
these  same  factors.  Based  on  personal 
communications  with  knowledgeable 
mussd  experts  (Steven  Ahbtedt  and 
John  Jenkiasan.  Tennessee  Valley 
Authority.  1987;  Arthur  Bogan. 
Philadelphia  Academy  of  Sciences.  1967; 
Richard  Neves.  Virginia  Polytechnic 
Institute  and  State  University.  1967; 
David  Stansbery.  Ohio  Stat*  University. 
1987)  and  a  review  of  current  literature 
on  the  species  (see  above  plus  Ahlstedt 
1988V  the  species  is  definitely  known  to 
survive  in  only  three  river  reaches — the 
Clinch  River.  Haiu»ck  County. 
Tennessee,  and  Scott  County.  Vuginia; 
the  Powell  River,  Hancock  County, 
Tennessee,  and  Lee  County.  Virginia; 
and  the  Elk  River.  Lincoh  Connty. 
Tennessee. 

Aldion^  the  species  has  not  been 
collected  in  the  Green  River  since  1968. 
and  a  survey  of  Ae  Green  River  In  Hart 
and  Edmonson  Counties  In  1967  failed  to 
collect  the  species,  there  is  a  possibility 
that  an  isolated  population  may  still 
exist  in  the  Green  River  (Ridiard 


Hannan,  Kentucky  Nature  Preserves 
Commission,  personal  communication, 
1988).  Another  small  population  may 
also  still  exist  in  the  Tennessee  River 
below  Pickwick  Dam  in  Hardin  County. 
Tennessee  (Paul  Yokley.  Jr.,  University 
of  North  Alabama,  personal 
communication.  1968).  live  specimens 
have  not  been  taken  below  Pickwick 
Dam  since  the  1970s,  but  a  few  relict 
shells  have  been  taken  in  the  1980s, 
indicating  that  a  small  population  may 
still  be  holding  on  in  a  short  reach  of  the 
Tennessee  River. 

All  of  the  known  populations  and  the 
populations  that  may  exist  in  the  Green 
and  Tennessee  Rivers  are  threatened, 
and  are  located  in  areas  bordered 
primarily  by  private  lands.  The  Powell 
River  is  severely  threatened  by  the 
impacts  of  coal  mining.  The  Clinch 
River,  although  in  much  better  condition, 
is  also  impacted  by  coal  mining  and  in 
the  past  has  experienced  extensive  fish 
and  mussel  kills  caused  by  toxic  spills 
from  a  riverside  power  plant  The  Elk 
River  mussel  fauna  has  been  impacted 
by  cold-water  discharges  from  Tims 
Ford  Reservoir,  and  the  Green  River  has 
had  a  history  of  water  quality  problems 
from  oil  and  gas  production  in  the 
watershed.  The  Tennessee  River  below 
Pickwick  Dam  has  been  impacted  by 
gravel  dredging,  channel  maintenance 
work  and  the  upstream  reservoir. 
The  cracking  pearly  mussel  was 
recognized  by  the  Service  hi  the  May  22. 
1984.  Federal  Regtetar  (49  FR  21084)  as  a 
species  that  was  being  considered  for 
possible  addition  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  This  mussel  was  then  placed 
in  category  2  on  this  candidate  list 
Category  2  is  for  those  species  for  which 
the  Service  has  some  information 
indicating  that  the  taxa  may  be  under 
threat  but  sufficient  information  is 
lacking  to  prepare  a  proposed  rule.  The 
Service  has  met  and  been  in  phone 
contact  with  various  Federal  and  State 
agency  personnel  concerning  the 
species'  status  and  the  need  for  the 
protection  provided  by  the  Endangered 
Species  Act  On  January  14, 1968,  and 
May  18. 1988.  the  Service  also  notified 
appropriate  Federal,  State,  and  local 
governmental  agencies  by  mail  that  a 
status  review  was  being  conducted  and 
that  the  species  mi^t  be  proposed  for 
listing.  Nine  written  comments  were 
received.  The  National  Park  Service 
provided  distributional  data.  The  States 
of  Virginia.  Kentucky,  and  Indiana  and 
an  interested  scientist  responded  with 
distribution  and  threat  data  and  were 
supportive  of  the  species'  being 
protected  under  the  Act  The  Tennessee 
Valley  Authority  and  the  State  of 


Tennessee  supported  our  efforts  to 
review  die  species'  status.  No  negative 
comments  were  received. 

SiuBinary  of  Factors  Affecting  the 
Spedas 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (18  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  list.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  cracking  pearly 
mussel  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  cracking 
pearly  mussel  was  once  fairly  widely 
distributed  in  the  Ohio  River  basin.  It 
ranged  in  the  Ohio  River  from  Ohio 
downstream  to  Illinois  (Bogan  and 
Parmalee  1983).  In  Indiana  and  Illinois  it 
was  historically  known  from  the  White. 
Wabash,  and  Tippecanoe  Rivers  (Kevin 
Cummings.  Illinois  State  Natural  History 
Survey  Division,  and  Max  Henschen, 
Mollusk  Technical  Advisory  Committee, 
personal  communications.  1988) 
Kentucky  records  (Kentucky  Nature 
Preserves  Commission  1980:  Richard 
Hannan,  Kentucky  Nature  Preserves 
Conunission,  personal  communication, 
1988)  show  that  the  species  once 
inhabited  the  upper  Cumberland,  Big 
South  Fork,  Green,  and  Kentucky  Rivers. 
The  cracking  pearly  mussel  has 
historically  been  taken  in  Tennessee 
from  the  Tennessee.  Cumberland. 
PowdL  Clinch,  Holston,  Elk,  Duck,  and 
Buffalo  Rivers  (Bogan  and  Parmalee 
1983.  Ahlstedt  1988,  Bates  and  Dennis 
1985)  In  Alabama,  this  mussel  existed  in 
the  "Tennessee  River  (Bogan  and 
Parmalee  1983).  Portions  of  the  Powell, 
Clinch,  and  Holston  Rivers  in  Virginia 
are  also  reported  to  have  supported  the 
spedes  (Bogan  and  Parmalee  1983; 
Charies  Sledd,  Virginia  Department  of 
Game  and  Inland  Fisheries,  and  Michael 
Lipford,  Virginia  Department  of 
Conservation  and  Ftistoric  Resources, 
personal  communications.  1988) 

Based  on  a  literature  review  (see 
above)  and  personal  omtacts  with 
knowledgeable  Federal,  State,  and 
independent  biologists,  the  species  is 
presently  known  to  be  surviving  only  in 
the  Clinch  River.  Hancock  County. 
Tennessee,  and  Scott  County,  Virginia; 
the  Powell  River,  Hancock  County, 
Tennessee,  and  Lee  County,  Virginia; 
and  the  Elk  River.  Lincoln  County. 
Tennessee.  The  species  may  also  still 
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survive  in  the  Green  River,  Hart  and 
Edmonson  Counties,  Kentucky  (Richard 
Hannan,  i^ersonal  communication,  1988], 
and  in  a  short  reach  of  the  Tennessee 
River  below  Pickwick  Dam,  Hardin 
County,  Tennessee  {Paul  Y<AIey.  Jr., 
personal  communication.  1968). 

The  Powell  River's  population  was 
sampled  in  1978  by  the  'Tennessee 
Valley  Authority  (Ahlstedt  1968).  "They 
surveyed  78  sites  over  about  97  river 
miles  and  found  the  aacking  pearly 
mussel  at  only  three  sites,  liie  Powell 
River  watershed  is  miited  extensively 
for  coal,  and  coal  mining  impacts  to  the 
river  are  evident  "The  upper  reaches  of 
the  Powell  River  are  si^iificantly 
impacted.  The  lower  river  reaches, 
which  still  contain  a  rdatively  diverse 
mussel  fatma,  have  large  deposits  of 
coal  fines  and  silt  (Ahlstedt  1986).  In 
1973  the  section  of  the  Powell  River 
inhabited  by  the  cracking  pearly  mussel 
experienced  a  mussel  kill  that  may  have 
resulted  in  a  loss  of  5  percent  of  the 
mussel  population  (Ahlstedt  and 
Jenkinson  1967). 

The  Clinch  Biver  population  of  the 
cracking  pearly  mussel  is  the  laigest  and 
covers  the  greatest  river  length.  Ahlstedt 
(1986)  reported  the  species  bom  16  of 
the  141  sites  sampled  in  a  1978-83 
Tennessee  Valley  Authority  survey  that 
covered  about  174  river  miles.  Although 
this  river  and  its  ouissel  fauna  are 
apparently  healthier  ttian  the  Powell,  tiie 
Clinch  River  does  have  environmental 
degradation  problems.  Charles  Sledd 
(Viiginia  Commissioo  of  Game  and 
Inland  Fisheries,  personal 
communication.  1988)  stated  that  land 
use  practices  along  the  Clindi  have 
contributed  to  the  loss  of  water  quality 
and  decline  in  mussel  populations.  The 
Clinch  River  also  experiences  some 
impacts  from  coal  mining,  and  ttie  river 
has  been  subjected  to  two  mussel  kills 
that  resulted  from  toxic  substance  spills 
from  a  riverside  coal-fired  power  plant 

The  cracking  pearly  mussel  was  taken 
at  only  two  of  108  sites  over  the  172 
miles  of  the  Elk  River  surveyed  in  1980 
by  the  Tennessee  Valley  Authority 
(Ahlstedt  1986).  "This  river,  according  to 
Ahlstedt  (19B6).  has  a  considerable 
amount  of  suitable  habitat  for 
freshwater  mussels,  and  a  large  number 
of  relic  shells  was  present  However, 
Ahlstedt  (1986)  reported  that  cold-water 
releases  from  "Tims  Ford  Reservoir  and 
pollution  from  an  unknown  source  in  the 
lower  Elk  Rrver  have  impacted  the 
mussel  fauna,  and  mussel  density  has 
been  reduced. 

The  cracking  pearly  mussel  has  not 
been  taken  since  1906  from  the  Green 
River,  and  a  1987  mussel  survey  did  not 
find  the  species  (Ronald  Cicerello, 
Kentucky  Nature  Preserves  Commission, 


personal  communication.  1988). 
However,  suitable  habitat  appears  to  be 
available  in  the  Green  River,  and  an 
isolated  population  may  still  exist  there 
(Richard  Hannan,  personal 
conununication,  1988).  In  the  Tennessee 
River  live  specimens  were  taken  in  the 
1970s,  but  only  relic  shells  have  been 
taken  in  recent  years.  According  to 
personal  communication  with  Dr.  Paul 
Yokley,  Jr.,  (1988),  this  species,  which 
apparently  existed  only  in  small 
numbers  in  this  river  reach,  could 
possibly  still  survive  there. 

If  populations  still  persist  in  the 
Tennessee  River  below  Pickwick  Dam  in 
Tennessee  and  the  Gr««i  River  in 
Kentucky,  these  populations  are  also  at 
risk.  The  Green  River's  mussel  foona 
has  also  been  seriously  depleted. 
Ortmann  (1926)  reported  finding  66 
species  of  mussels  in  the  Green  River. 
Isom  (1974)  reported  only  27  species 
present  The  Green  River  has  been 
degraded  by  oil  and  gas  eiqiloration  and 
productkui  and  by  alterations  of  stream 
flow  from  an  upstream  reservoir.  Any 
population  below  Pickwick  Dam  in  the 
Tennessee  River  is  potentially 
threatened  by  gravel  dredging,  chaimel 
maintenance,  and  operation  of  Pickwick 
Dam.  This  river  reach  also  experienced 
a  mussel  die-off  in  1985  and  1986 
(Ahlstedt  and  Jenkinson  1987). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  This  freshwater  mussel 
species  is  not  oommerdally  valuable, 
but  because  of  its  rarity  it  could  be 
sought  by  collectors.  TYau,  because  of 
the  species'  restricted  range,  taking 
could  be  a  threat  to  its  continued 
existence.  Federal  listing  would  help 
control  any  indiscriminate  taking  of 
individuals. 

C.  Disease  orpredation.  Altiiou^  the 
cracking  pearly  mussel  is  undoubtedly 
consumed  by  predatory  animals,  there  is 
no  evidence  that  predation  threatens  the 
species.  However,  freshwater  mussel 
die-offs,  possibly  due  to  disease,  have 
been  reported  in  recent  years  throughout 
the  Mississippi  River  basin,  including 
the  Tennessee  River  and  its  tributaries 
(Ahlstedt  and  Jenkinson  1987) 
Significant  losses  have  occurred  to  some 
populations. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  States  of 
Kentucky,  Tennessee,  and  Virginia 
prohibit  taking  fish  and  wildlife, 
including  freshwatCT  mussels,  for 
scientific  purposes  without  a  State 
collecting  permit.  However,  these  States' 
laws  do  not  protect  the  species'  habitat 
from  the  potential  impacts  of  Federal 
actions.  Federal  listing  would  provide 
the  species  additional  protection  under 
the  Endangered  Species  Act  by  requiring 


a  Federal  pennit  to  take  the  species  and 
by  requiring  Federal  agencies  to  consult 
with  the  Service  when  proiecU  they 
fund,  authorize,  or  carry  out  may 
adversely  affect  tiie  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
Powell  River  and  Elk  River  populations 
are  small,  and  if  ttie  species  continues  to 
exist  in  the  Green  River  and  Tennessee 
River,  these  populations  must  be  very 
limited.  All  the  populations  are 
geographically  isolated  from  each  other. 
This  isolation  reBtricts  the  natural 
interchange  of  genetic  material  between 
the  populations,  and  the  small 
population  size  reduces  the  reservoir  of 
genetic  variabihty  within  the 
populations.  It  is  likely  these 
populations,  with  the  possible  exception 
of  the  Clinch  River,  are  now  below  the 
generally  acceptable  level  (Soule  1980) 
required  to  maintain  long-term  genetic 
viability. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  diis  evaluation,  tiie 
preferred  action  is  to  list  the  cracking 
pearly  mussel  [Hemistena  [^Lastena] 
lata)  as  an  endangered  species. 
Historical  records  reveal  that  the 
species,  althou^  now  rare,  was  once 
widely  distributed  in  the  Ohio  River 
drainage.  Presently  only  three,  smaU. 
isolated  populations,  and  possibly  two 
others,  are  knowm  to  survive.  These 
populations  are  all  threatened  by  a 
variety  of  factors,  including  gravel 
dredging,  coal  mining,  oil  and  gas 
resource  development  and  ot^r  factors 
that  adversely  impact  the  aquatic 
environment.  Due  to  the  species'  history 
of  population  losses  and  the  vulnerable 
nature  of  the  populations,  threateoed 
status  does  not  appear  appropriate  for 
this  species.  See  the  following  section 
for  a  discussion  of  why  criticai  habitat  ia 
not  being  proposed  for  the  cracking 
pearly  mussel. 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  detenninable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  the  cracking  peariy 
mussel  at  this  time,  owing  to  the  lack  of 
benefits  from  such  designation.  The  U.S. 
Army  Corps  of  Engineers,  the  Tennessee 
Valley  Authority,  and  the  National  Park 
Service  are  the  three  Federal  agencies 
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most  involved,  and  they,  along  with  the 
State  natural  resources  agencies  in 
Tennessee,  Kentucky,  and  Virginia,  are 
already  aware  of  the  location  of  the 
remaining  populations  that  would  be 
affected  by  any  activities  in  these  river 
reaches.  These  Federal  agencies  have 
conducted  studies  in  these  river  basins 
and  are  knowledgeable  of  the  fauna  and 
of  their  projects'  impacts.  No  additional 
benefits  would  accrue  from  critical 
habitat  designation  that  would  not  also 
accrue  from  the  listing  of  the  species.  In 
addition,  this  species  is  so  rare  that 
taking  for  scientific  purposes  or  private 
collections  could  be  a  threat.  The 
publication  of  critical  habitat  maps  and 
other  information  accompanying  critical 
habitat  designation,  such  as  the  location 
of  inhabited  river  reaches,  could 
increase  that  threat.  The  location  of 
populations  of  this  species  have 
consequently  been  described  only  in 
general  terms  in  this  proposed  rule. 
Available  precise  locality  data  will  be 
accessible  to  appropriate  Federal.  State, 
and  local  governmental  agencies 
through  the  Service  office  described  in 
the  "AOOMSSCS"  section. 


Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibition  against  taking  and  harm  are 
discussed,  in  part  below. 

Section  7(a]  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  tiie  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 


activities  they  authorize,  fund,  or  carry 
out  are  not  Ukely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may 
adversely  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  The 
Service  has  notified  Federal  agencies 
that  may  have  programs  that  affect  the 
species.  Federal  activities  that  could 
occur  and  impact  the  species  include, 
but  are  not  limited  to,  the  carrying  out  or 
the  issuance  of  permits  for  hydroelectric 
facility  construction  and  operation, 
reservoir  construction,  river  channel 
maintenance,  stream  alterations, 
wastewater  facilities  development,  and 
road  and  bridge  construction.  It  has 
been  the  experience  of  the  Service, 
however,  that  nearly  all  section  7 
consultations  have  been  resolved  so  that 
the  species  has  been  protected  and  the 
project  objectives  have  been  met.  In 
fact,  the  areas  inhabited  by  the  cracking 
pearly  mussel  are  also  inhabited  by 
other  mussels  that  have  been  federally 
listed  since  1976.  The  Service  has  a 
history  of  successful  section  7  conflict 
resolutions  that  have  protected  the 
species  and  provided  for  project 
objectives  being  met  throughout  these 
areas. 

The  Act  and  implementiiig  regulations 
foimd  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
any  listed  species,  import  or  export  it, 
ship  it  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  it 
or  offer  it  for  sale  in  interstate  or  foreign 
commerce.  It  is  also  illegal  to  possess, 
sell,  deliver,  carry,  transport,  or  ship  any 
such  wildlife  that  has  been  taken 
illegally.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes  to  enhance  the 
propagation  or  survival  of  the  species 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 


Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  on: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regidation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  commimications  may 
lead  to  adoption  of  a  final  regulation 
that  differa  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Asheville 
Field  Office,  100  Otis  Sti^et,  Room  224, 
Asheville,  North  Carolina  28801. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  tlireeiened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  C3iapter 


I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— (AMENDED) 

1.  The  authority  citatiun  for  Fart  17 
continues  to  read  as  follows: 

Antirarity:  Pub.  L  93-205.  87  Stat.  684:  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632.  92  Stat 
3751;  Pub.  L  96-189,  93  StaL  1225;  Pub.  L  97- 
304,  96  Stat  1411;  Pub.  L  100-478. 102  SUL 
2306;  Pub.  L  100-«53, 102  Stat.  3825  (16  U.S.C 
1531  et  seq.y.  Pub.  L  99-625. 100  Stat.  350a 
unless  otherwise  noted. 

2.  It  is  proposed  to  amend  {  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  CLAMS,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

517.11 
wildlife. 
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Dated:  December  22. 108a 
Becky  Nortoa  Ouolop, 

Assistant  Secretary  for  Pish  and  Wildlife  and 
Parks. 

[FR  Doc.  89-3790  Filed  2-16-89;  8:45  am] 

WLUNG  CODE  4310-5S-M 


7230 


Notices 


Federal  Register 

Vol.  54.  No.  32 

Friday,  February  17,  1968 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public,  ^4otices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  Itiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  StabWtation  and 
Conaarvatlon  Sarvica 

Faad  Gram  Donationa  for  tha 
Blackfaat  Triba  Indian  Raaarvation  in 
Montana 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Blackfeet 
Tribe  Reservation  in  Montana  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Blackfeet  Tribe  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
1  hereby  declare  the  reservation  and 
grazing  lands  of  the  Tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs,  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
tribe  utilizing  such  lands.  These 
donations  by  the  CCC  may  commence 
upon  February  15, 1989,  and  shall  be 
made  available  through  May  15, 1989,  or 
such  other  date  as  may  be  stated  in  a 
notice  issued  by  the  USDA. 


Signed  at  Washington,  DC  on  February  13, 
1989. 

MUtoo  |.  Herts, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
(FR  Doc  89-3807  Filed  2-16-89;  8:45  am] 
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Faad  Oram  Donationa  for  tlw  Northam 
Chayanna  Triba  liKlian  Raaarvation  in 
Morrtana 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11328. 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Northern 
Cheyeime  Tribe  Reservation  in  Montana 
has  been  materially  increased  and 
become  acute  because  of  severe  and 
prolonged  drought,  thereby  creating  a 
serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the 
Northern  Cheyenne  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  intervere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determination.  I 
hereby  declare  the  reservation  and 
grazing  lands  of  the  Tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs,  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
tribe  utilizing  such  lands.  These 
donations  by  the  CCC  may  commence 
upon  February  15, 1989,  and  shall  be 
made  available  through  May  15, 1989,  or 
such  other  date  as  may  be  stated  in  a 
notice  issued  by  the  USDA. 

Signed  at  Washington.  DC  on  February  13, 
1989. 
MUtHertx. 

Administrator.  Agricultural  Stabilization  and 

Conservation  Service 

[FR  Doc  89-3753  Filed  2-16-89:  8:45  am] 
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Animal  and  Plant  Haaith  Inapaction 
Sarvica 

[Docket  No.  •»-020] 

Racaipt  of  Parmit  Appiicationa  for 
Ralaaaa  Into  ttta  Envlronmant  of 
Ganaticaliy  Enginaarad  Organiama 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 

summary:  We  are  adivising  the  public 
that  three  applications  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  Part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Petrie.  Document  Control  Officer, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permit  Unit,  Animal  and 
Plan  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  847, 
Federal  Building,  6505  Belcrest  Road. 
HyattsvUle.  MD  20782,  (301)  436-5874. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  Part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
(md  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  APHIS 
has  received  and  is  reviewing  the 
following  applications  to  release 
genetically  engineered  organisms  into 
the  environment: 
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Accession 
No. 

Applicant 

Date 
received 

'^                                                                                  location 

89-030-02 
89-030-03 
89-030-04 

Monsanto  Co 
Monsanto  Co 
Monsanto  Co 

1-30-89 
1-30-89 
1-30-89 

1 

Genetically  engineered  tomato  plants  tor  lepidopleran  insect  res»tance 1  CaMomia 

Genetically  engineered  potato  plant*  lor  potato  virus  X  and  Y  resistance J  kM« 

Genetically  engineered  potato  plants  lor  potato  virus  X  and  Y.  and  pouto  leal  ro«  wus.     Hbno« 
resistance. 

Done  at  Washington.  DC  this  14th  day  of 
February  1989. 

lamas  W.GIoaaer, 

Adminiatrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc  a&-d802  Filed  2-16-89;  8:45  am] 
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Foraat  Sarvica 

Klng-THua  Fha  Raoovary,  lOainath 
National  Forast,  Siaidyou  County,  CA; 
Intant  To  Prapara  Environmantai 
Impact  Stalamant 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  (EIS)  for  a  proposal  to 
implement  fire  recovery  activities  on  a 
portion  of  the  King-Titus  Fire  on  the 
Happy  Camp  Ranger  District 

A  range  of  alternatives  for  this  area 
will  be  considered.  One  of  these  will  be 
no  recovery  activities  in  the  project 
area.  Other  alternatives  will  range  from 
implementing  fire  recovery  activities  to 
recovery  in  combination  with  more 
extensive  timber  management  projects. 

Federal  and  State,  and  local  agencies; 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  decision  will  be  invited  to 
participate  in  the  scoping  process.  This 
process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Refinement  of  public  comment  into 
issues  that  may  be  addressed  within  the 
scope  of  analysis  covered  by  the  EIS. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  watershed. 

The  Forest  Supervisor  will  hold  a 
public  meeting  in  his  office  at  the 
Klamath  National  Forest,  large 
conference  room,  1312  Fairlane  Road, 
Yreka,  California,  at  IKX)  p.m.,  on 
Saturday,  February  25, 1989. 

Robert  L.  Rice,  Forest  Supervisor, 


Klamath  National  Forest  is  the 
responsible  official. 

The  analysis  is  expected  to  take  about 
5  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  May,  1980.  The 
final  environmental  impact  statement  is 
scheduled  for  completion  by  July  1989. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  George  R.  Harper.  District  Ranger, 
Happy  Camp  Ranger  District  P.O.  Box 
377,  Happy  Camp,  California,  96039.  by 
March  1, 1989. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Carmine 
Lockwood,  Planning  Forester,  Happy 
Camp  Ranger  District  Happy  Camp. 
California,  96039,  phone  (916)  493-2243. 

Date:  January  20. 1989. 
Baiban  Holder, 

Deputy  Forest  Supervisor. 

[FR  Doc  89-3737  Filed  2-16-89;  8:45  am] 
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SoN  Conservation  Sarvica 

Uppar  Crab  Ordiard  Craalc  Watarshad, 
IL 

agency:  Soil  Conservation  Service. 
action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement 


:  Pursuant  to  section  102(2)  (C) 
of  the  National  Enviroimiental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  Uiat  an  environmental  impact 
statement  is  being  prepared  for  the 
Upper  Crab  Orchard  Creek  Watershed, 
Williamson  County,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT 
]ohn  ).  Eckes,  State  Conservationist  Soil 
Conservation  Service,  301  North 
Randolph  Street  Champaign,  Illinois 
61820,  telephone  (217)  398-^267. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment  As  a  result  of  these 


findings,  John  ).  Eckes,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 

enviroimiental  impact  statement  are 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  for  conservation  lard 
treatment  nonstructural  measures,  and 
channel  improvement 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jiirisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement  A  meeting  will  be 
held  at  9Kn  a.m.,  Wednesday,  March  16, 
1989,  at  the  Williamson  County  Soil  and 
Water  Conservation  District  conference 
room.  712  N.  Carbon  Street  Marion. 
Illinois  to  determine  the  scope  of  the 
evaluation  of  the  proposed  action. 
Further  information  on  the  proposed 
action,  or  the  scoping  meeting  may  be 
obtained  fiY>m  John  J.  Eckes.  State 
Conservationist  at  the  above  address  or 
telephone  (217)  398-5282. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assistance 
progrants  and  projects  is  applicable.] 

Date:  February  a  1989. 
Mark  W.  Betkland. 
Deputy  State  Conservationist. 
[FR  Doc  89-3741  Filed  2-16-89:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

[Docket  No*.  4656-04^  4656-05(1)  4656- 
06)2)1 

Actions  Affecting  Export  Priviteges: 
WHIiam  Carlton  Dart,  at  aL 

Summary 

Pursuant  to  the  January  13, 1989 
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RecomiBended  Decision  and  Order  on 
Remand  of  the  Administrative  Law 
Judge,  which  Decision  and  Order  is 
attached  hereto  and  affirmed  by  me,  the 
charges  contained  in  the  1985  Charging 
Letter  against  Respondent  William 
Carlton  Dart,  individually  and  doing 
business  as  Respondent  Display 
Systems.  Inc.  and  Perpetuum,  In&  are 
dismissed,  and  the  names  of  all  three 
Respondents  shall  be  deleted  from  the 
Table  of  Denial  Orders  in  Supplement 
No.  1  to  Part  788  of  the  Regulations. 

Discussion 

The  procedural  background  of  this 
case  is  fully  set  forth  in  the 
Recommended  Decision  and  Order  of 
the  Administrative  Law  Judge  (ALJ) 
which  is  attadied  hereto.  Of  particular 
importance  is  the  decision  of  the  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  in  Dart  t.  U.S..  648  F.  2nd  217 
(DC.  Cir.  1988).  In  that  case,  the  Court  of 
Appeals  ruled  that  the  Under  Secretary 
for  Export  Administration  (then 
Assistant  Secretary  for  Trade 
Administration)  does  not  have  authority 
under  section  13(cKl)  of  the  Export 
Administration  Act  to  reverse  a 
Recommended  Decision  and  Order  of 
the  ALJ  under  language  supposedly 
limiting  his  authority  to  "afnrm,  modify, 
or  vacate"  such  decisions.  Until 
modified  by  either  further  Judicial 
construction  or  statutory  language,  the 
Circuit  Court  of  Appeals  decision 
undermines  the  authority  of  the  Under 
Secretary  for  Export  Administration,  the 
Department  of  Commerce  official 
charged  with  safeguarding  the  national 
security  of  the  United  States  through  the 
enforcement  of  strategic  export  controls. 

In  a  case  such  as  the  one  at  bar,  under 
the  Circuit  Court  of  Appeals  reasoning, 
the  Under  Secretary  of  Export 
Administration  is  poweriess  to  act 
contrary  to  the  ALfs  Decision  even  in 
those  cases  the  Under  Secretary  feels 
that  the  evidence  has  been  so 
misconstrued  by  the  ALJ  that  a  reversal 
is  required,  whether  in  favor  of  or 
against  the  interests  of  a  particular 
respondent.  Carried  to  its  logical 
conclusion,  the  Dart  decision  by  the 
Court  of  Appeals  renders  the  Under 
Secretary  a  mere  rubber  stamp  for  the 
Administrative  Law  Judge.  It  is  doubtful 
that  this  was  tiie  intent  of  the  drafters  of 
the  statute. 

The  definition  of  'Averse"  with 
respect  to  a  legal  decision  is  to  "revoke" 
or  "annuL"  To  reverse  also  means,  in 
the  same  vein,  to  change  direction.  For 
example,  if  an  ALJ  %Mere  to  impose 
penalties  on  a  particular  respondent  for 
alleged  violations  of  the  Export 


Administration  Act  and  the  Under 
Secretary,  feeling  that  there  had  been  no 
violation,  reversed  the  ALJ,  the  result 
would  be  a  revocation  or  an  annulment 
of  the  original  decision.  The  reversal 
would  also  constitute  a  change  in 
outcome.  The  definition  of  the  word 
"vacate"  is  basically  the  same:  "to 
deprive  of  validity;  to  void;  to  annul."  It 
is  logically  inconsistent  for  the  Court  of 
Appeals  to  accord  to  the  Under 
Secretary  the  right  to  vacate  without  the 
ri^t  to  reverse.  Taken  to  its  logical 
conclusion,  the  result  is  absurd.  An 
Under  Secretary  disagreeing  with  an 
ALJ  might  vacate  an  order  only  to  see 
the  same  order  come  back  ad  infinitam. 
Without  the  power  to  reverse,  the  Under 
Secretary  lacks  the  authority  to  direct  a 
different  verdict  from  the  ALJ  within 
any  vacation  order.  If  that  were  the 
result  that  the  drafters  of  the  legislation 
sought  it  would  have  been  easy  enough 
to  omit  the  word  "vacate"  from  the 
statutory  language.  Rules  of  statutory 
construction  demand  that  the  word 
"vacate"  be  accorded  reasonable 
meaning  Within  the  parameters  of  the 
law.  The  Dart  decision,  supra,  fails  in 
this  respect. 

Notwithstanding  the  above,  the 
District  Court  of  Appeals  decision  at 
present  stands  as  the  operative  legal 
construction  of  the  statute,  and  must  be 
followed  even  if  die  result  is 
inconsistent  with  common  sense  and 
rules  of  statutory  construction. 
Therefore,  although  I  am  still  convinced 
that  a  preponderance  of  the  evidence  in 
this  case  supports  a  finding  that  the 
Respondents  violated  the  provision  of 
the  Act  and  the  Regulations,  I  am 
powerless  to  do  other  than  to  affirm  the 
decision  of  the  Administrative  Law 
Judge  Order. 

Order 

On  January  13. 1989,  the  ALJ  entered 
his  Recommended  Decision  and  Order 
on  Remand  in  the  captioned  matter. 
That  Decision  and  Order,  a  copy  of 
which  is  attached  hereto  and  made  a 
part  hereof,  has  been  referred  to  me  for 
final  action.  In  keeping  with  the 
discussion  above,  I  hereby  affirm  the 
Recommended  Decision  and  Order  on 
Remand  of  the  AL|. 

This  constitutes  final  agency  action  in 
this  matter. 

Date:  February  13, 1968. 

Paul  Fnedanbuig. 

Under  Secretary  for  Export  Adminiatration. 


Decisioo  and  Order  oo  Kemand 

(Docket  No.  4656-04. 4656-05'  and  4656-06*] 

Appearance  for  Respondents:  John  F. 
McKenzie.  Esq..  Baker  k  McKenzie.  Two 
Embarcadero  Center.  San  Francisco,  CA 
94111:  William  D.  Outman.  II.  Esq..  Baker  & 
McKenzie.  815  Connecticut  Avenue  NW., 
Washington.  DC  20006. 

Appearance  for  Agency:  Thomas  C 
Barbour,  Esq..  Attorney-Adviser,  Office  of  the 
Chief  Counsel  for  Export  Administration.  U.S. 
Department  of  Commerce.  Room  H-3329. 14th 
&  Constitution  Avenue  NW.,  Washington.  DC 
20230. 

PreUminary  Statement 

This  proceeding  is  conducted  under 
the  authority  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.CApp.  2401-2420)  ("the  Act"), 
and  the  Export  Administration 
Regulations  ("the  Regulations").'  The 
proceeding  focuses  on  a  charge  by  the 
OfTice  of  &(port  Enforcement  ("the 
Agency").  Bureau  of  Export 
Administration,*  U.S.  Department  of 
Commerce  that  four  individuals  and  four 
corporations  tried  in  19B3-84  to  export 
unlawfully  from  the  United  States  to 
Czechoslovakia  two  used  wafer 
polishers. 

Each  of  the  four  corporations  was  a 
small  company  throu^  which  one  or 
more  of  the  four  individuals  did 
business,  and  all  eight  of  these 
individuals  and  corporations  became 
respondents  in  cases  initiated  by  the 
Agency.  The  present  proceeding 
concerns  the  cases  brought  against 
individual  Respondent  William  Carlton 
Dart  and  two  corporations  through 
which  he  does  business.  Respondent 


'  This  Docket  Number  was  listed  in  the 
September  IS.  1988  Decision  and  Otler  of  the  Undei 
Secretary  for  Export  Adminiatratiofi  as  4656-08,  and 
that  number  was  repeated  in  subsequent  orders  and 
fihngs  in  this  proceeding.  The  correct  numt>er  is 
4656-05,  as  listed  in  the  ]une  3, 1986  Decision  and 
Order  of  Ibis  Tribunal  and  orders  issued  prior 
thereto. 

*  This  Docket  Number  was  listed  in  the 
September  15. 1988  Decision  and  Order  of  the  Undei 
Secretary  for  Export  Administration  as  4656-07,  and 
that  Romber  was  repeated  in  subsequent  orders  and 
filings  in  this  proceeding.  The  correct  number  ia 
4658-08.  as  lialad  in  tlie  June  3. 1988  Decision  and 
Order  of  this  Tribunal  and  orders  issued  prior 
thereto. 

*  The  Act  was  reauthorized  and  amended  by  the 
Export  Administration  Amendments  Act  of  19BS. 
Pub.  L.  99-84. 99  StaL  120  Quly  12. 198S).  and 
amended  by  the  Omnibus  Trade  and  Competitive 
Act  of  1988.  Pub.  L  100-41&  102  Stat.  1107  (Aug.  23. 
1968). 

The  Regulations,  formerly  codtried  at  15  CFR 
Parts  368-308,  were  redesignated  as  IS  CFR  Parts 
78S-79a.  effective  October  1. 1988  (S3  FR  S77$l,  Sept. 
28.1988). 

*  when  this  proceeding  began  in  1984.  the  OfTire 
of  Export  Adrainistratiton  was  pari  of  an 
organization  wMUb  the  VS.  Department  of 
Commerce  titled  'Intematiooal  Trade 
Administration."  As  of  October  1. 1967  it  became 
pari  of  an  organization  within  the  Department  now 
titled  "Bureau  of  Export  Administration." 
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Display  Systems,  Inc.  and  Respondent 
Perpetuum.  Inc. 

Procedural  Background 

This  proceeding  is  presently  before 
this  Tribunal  on  remand  fi'om  the 
Department's  Under  Secretary  for 
Export  Administration.  The  history  of 
this  proceeding  is  lengthy.  It  begins 
November  6. 1984  with  the  issuance  ex 
parte  upon  request  of  the  Department's 
Office  and  General  Counsel,  of  a 
temporary  denial  order  against  the  eight 
respondents  to  facilitate  enforcement  of 
the  Act  and  the  Regulations,  49  FR 
45.488  (Nov.  16. 1984).  This  temporary 
denial  order  denied  the  respondents  the 
privileges  of  participating  in  the  export 
or  reexport  of  U.S.-origin  commodities 
and  technical  data. 

On  April  3. 1985  the  Agency  issued 
charging  letters  to  each  of  the  four 
individual  respondents,  charging  each  of 
them  and  the  four  respondent 
corporations  throu^  which  they  did 
business  with  violations  of  the 
Regulations.  The  transaction  underlying 
boUi  these  charging  letters  and  the 
temporary  denial  order  was  the 
respondents'  1983-84  effort,  noted 
above,  to  export  wafer  polishers  to 
Czechoslovakia.  Respondent  Dart, 
individually  and  doing  btisiness  as 
Respondent  Display  Systems,  Inc.  and 
Respondent  Perpetuum.  Inc..  was 
diarged  with  attempt  (S  787.3(a)  of  the 
Regulations),  conspiracy  (S  787.3(b)). 
and  acting  with  knowledge  of  a 
violation  (S787.4). 

The  temporary  denial  order  was  the 
subject  of  various  motions  by 
Respondent  Dart  to  vacate  or  to  modify 
it.  Iliree  of  the  motions  to  modify 
deserve  mention.  For  the  first,  in  which 
Respondent  Dart  joined  with  two  of  the 
other  individual  respondents,  a  hearing 
was  held  January  16. 1985  in 
Washington.  DC;  and  the  subsequent 
March  5. 1985  decision  modified  the 
temporary  denial  order  so  as  to  permit 
certain  exports  by  all  eight  respondents, 
SO  FR  9,473  (March  8. 1985). 

For  the  second  motion  to  modify,  in 
which  Respondent  Dart  joined  with  one 
of  the  other  individual  respondents,  a 
hearing  was  held  April  4. 1985  in 
Washington.  DC;  and  the  subsequent 
May  24. 1985  decision  declined  tfie 
requested  modification  of  the  temporary 
denial  order.  For  the  third  motion. 
Respondent  Dart  and  one  of  the  other 
individual  respondents  agreed  with  the 
Agency  that  these  two  individuals  and 
two  respondent  corporations  through 
which  they  did  business.  Respondent 
Display  Systems.  Inc.  and  Respondent 
Perpetuum.  Inc^  should  be  allowed  to 
make  certain  exports;  and  a  September 
20, 1985  order  modified  the  temporary 


denial  order  to  permit  these  exports,  50 
FR  39,159  (Sept.  27, 1985). 

For  the  charging  letters,  all  of  the 
individual  respondents  filed  answers 
that  denied  all  of  the  charges  against 
them  and  the  respondent  corporations. 
Ultimately  a  five-day  hearing  for  all  the 
respondents  was  held  March  17-21, 1986 
in  San  Jose,  California  that  addressed 
the  issues  raised  by  both  the  temporary 
denial  order  and  aU  the  charging  letters. 

On  the  basis  of  that  hearing  and  the 
total  record  compiled  in  the  cases 
involving  the  respondents,  this  Tribimai 
issued  four  decisions  on  June  3. 1986, 
one  for  each  of  the  four  individual 
respondents.  These  decisions  dismissed 
all  of  the  charges  against  the  four 
individual  respondents  and  against  the 
four  corporate  respondents  through 
which  they  did  business.  Pursuant  to 
section  13(c)(1)  of  the  Act  these  four 
decisions  were  referred  to  the 
Department's  Assistant  Secretary  for 
Trade  Administration,  to  whom  the 
Secretary  of  Commerce  had  delegated 
the  authority  assigned  the  Secretary  by 
section  13(c)(1). 

The  Assistant  Secretary  issued  a 
single  July  3, 1986  Order  in  which  he 
stated  that  "I  affirm"  the  Jime  3 
decisions  as  to  two  of  the  individual 
respondents  (July  3. 1986  Decision  3)  and 
that  "I  hereby  modify"  the  Jime  3 
decisions  as  to  the  other  two.  including 
Respondent  Dart  {id.  2).  The  Assistant 
Secretary's  decision  found  Respondent 
Dart.  indUvidually  and  doing  business  as 
Respondent  Display  Systems,  Inc.  and 
as  Respondent  Perpetuum,  Inc..  to  have 
violated  the  Regulations  as  charged,  and 
imposed  on  aU  three  a  15-year  denial  of 
export  privileges  and  imposed  on 
Respondent  Dart  a  $150,000  civil 
penalty. 

Court  Actions  to  Present 

Respondent  Dart  sought  relief  fit>m 
the  courts.  In  the  District  Court  for  the 
District  of  Coltmibia,  he  filed  a  suit 
raising  statutory  and  constitutional 
objections  to  the  Assistant  Secretary's 
decision.  The  District  Court,  in  October 
1986,  dismissed  Respondent  Dart's  suit 
for  lack  of  jurisdiction,  based  on  the 
finality  accorded  the  Assistant 
Secretary's  decision  by  the  Act  [Dart  v. 
United  States.  No.  86-2264. 
memorandum  op.  (D.D.C.  Oct.  8, 1986)). 

On  appeal  of  that  dismissal  to  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  however,  the 
dismissal  was  reversed  in  May  1988 
[Dart  V.  United  States.  848  F.2d217  (D.C. 
Cir.  1988)1  The  Court  of  Appeals  ruled 
that  the  Assistant  Secretary's  decision 
exceeded  the  Secretary's  authority 
under  section  13(c)(1)  of  the  Act.  which 
is  to  "affirm,  modify,  or  vacate" 


decisions  of  this  Tribunal.  According  to 
the  Court  of  Appeals,  the  Assistant 
Secretary's  decision  "clearly  reversed  " 
the  decision  of  this  Tribunal,  and  such 
authority  to  reverse  is  not  given  the 
Secretary  under  the  Act  (id.  231).  The 
Court  of  Appeals  directed  that  the 
Assistant  Secretary's  decision  be 
vacated,  and  remanded  the  case  to  the 
District  Court. 

On  August  16, 1988  the  District  Court 
accordingly  vacated  the  Assistant 
Secretary's  decision  and  remanded  the 
case  to  the  Secretary  of  this  Department 
with  directions  "to  affirm,  modify  or 
vacate"  this  Tribunal's  June  3. 1986 
decision  regarding  Respondent  Dart.  On 
September  15, 1988  the  Department's 
Under  Secretary  for  Export 
Administration,  to  whom  the  Secretary 
of  the  Department  has  now  delegated 
his  authority  imder  the  Act  issued  a 
Decision  and  Order  vacating  this 
Tribunal's  June  3, 1986  decision  and 
remanding  the  case  to  this  Tribtmal  for 
further  consideration.  Such 
consideration,  per  the  Under  Secretary's 
order,  was  to  allow  the  parties  to  file 
briefs,  could  include  further  evidentiary 
hearings,  and  was  to  include  the 
addressing  of  seven  questions  that  are 
set  forth  in  the  Decision  and  Order. 

Respondent  Dart  and  the  Agency  filed 
briefs  and  other  submissions,  including 
additional  evidence,  with  this  Tribunal 
since  that  September  15th  remand.  The 
last  filing  occurred  January  6, 1969:  and 
the  record  is  now  ready  for  this 
Tribunal's  Decision  and  Order  on 
Remand.  The  seven  questions  set  forth 
by  the  Under  Secretaiy  are  addressed 
below  immediately  preceding  the 
Conclusion. 

Facts 

The  export  transaction  at  the  c^enter  of 
this  proceeding  lasted  fix>m  June  1983  to 
February  1984.  In  June  1983  one  of  the 
individual  respondents.  Josef  Kubicek. 
purchased  six  used  wafer  polishers, 
which  were  of  a  model  known  as  320B. 
He  intended  to  sell  them  to 
Czechoslovakia,  but  beUeved  that  they 
needed  to  be  upgraded  to  be  like  a  more 
advanced  model,  known,  as  a  3700.  in 
order  to  be  thus  saleable.  For  this 
upgrading,  Kubicek  contracted  with 
Research  Machines,  Inc.  ("RMI"),  a  Tinn 
that  was  in  the  business  of  rebuilding 
and  upgrading  polishing  equipment 
employed  in  the  semiconductor  industry. 

Although  Kubicek  retained  the  sole 
financial  interest  in  these  used  wafer 
polishers  and  their  export  he  was 
assisted  in  the  day-to-day  dealings  with 
the  upgrading  firm  by  two  of  the  other 
individual  respondents:  Respondent 
Dart  and  a  close  business  associate  of 
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Respondent  Dart  Respondent  Dart  and 
hit  ataodate  were  then  alao  engaging, 
jobidy  vvith  KuUoek.  in  other  export 
transactiona  in  which  they  themselves 
did  have  a  financial  interest.  The  fourth 
indivklual  respondent  was  hired  by 
Kubioek  to  go  to  Ciedioalovakia  to 
assist  in  iaMallatloa  of  the  wafer 
polishers.  Respondent  Dart  and  the 
other  respondents,  except  for  the  one 
who  was  to  go  CiecfaMlovakia  for  the 
Installation,  were  located  in  California. 
aswasRML 

In  November  196*.  the  president  of 
RMI  traveled  to  Washington.  DC  to 
check  with  the  Commerce  Department 
regarding  the  export  licensing 
reqairsments  for  shipping  the  wafer 
polishers  to  Cnchoslovakia.  While  he 
was  at  the  Department  he  was 
requested  by  the  Agency  to  assist  in  an 
investigation  of  Respondent  Dart  and 
others  of  the  respondents.  Later  in 
November  1963.  a  vice  president  of  RMI 
was  also  requested  by  the  Agency  to 
provide  such  assistance.  This 
assistance,  which  the  two  RMI  officers 
agreed  to  provide,  took  the  form  of  their 
serving  as.  to  use  the  Agency's 
terminology  dtixen  Informants. 

After  that  November  1983  trip  to 
Washington  by  its  president,  RMI 
pursuant  to  its  contract  with  Kubicek. 
continued  to  op^wde  two  of  the  wafer 
polishers  and  to  arrange  for  their  export. 
Finally  in  February  1984  diese  two 
machines,  having  been  upgraded,  were 
sei2ed  by  U.S.  Customs  at  Los  Angeles 
International  Airport  as  they  were  being 
prepared  for  shipment  to 
Caechoslovakia.  These  machines  lacked 
the  vatidated  export  license  that  was 
required  for  such  shipment. 

Procedural  Issues 

Respondent  Dart  argued  that  this  case 
should  be  dismissed  both  l>ecause  of 
improper  conduct  by  the  Agency  and 
also  because  of  deficiencies  in  the 
charging  letter.  The  diief  conduct 
alleged  by  Respondent  Dart  to  have 
been  improper  was  the  failure  to  inform 
him  of  die  export  licensing  requirements 
for  the  upgraded  wafer  polishers.  This 
issue  is  addressed  under  Discussion 
below,  with  respect  to  estoppel.  The 
argument  regarding  the  charging  letter  is 
addressed  here. 

Respondent  Dart  argued  that  the 
charging  letter  should  be  dismissed 
becauae  it  failed  to  satisfy  the  mandate 
of  1 788.4(a)  of  the  Regulations  that  it 
"set  forth  the  essential  facts  about  the 
alleged  violation  *  *  '."Respondent 
Dart  attacked  generally  four  statements 
or  groupa  of  statements  in  the  charging 
letter  to  support  this  argument.  None  of 
these  statements  or  groups  of 


statements,  however,  provides  a  basis 
for  dismissing  the  charging  letter. 

Respondent  Dart  dted  prominently 
the  charging  letter's  inaccurate 
statement  of  the  licensing  requirements 
for  exporting  the  model  of  used  wafer 
polisher  that  the  one  respondent 
purchased  (Respondents'  Post-Hearing 
Brief.  April  28. 1988.  at  8-10).  The 
charging  letter  stated  that  that  model 
could  have  been  exported  to 
Czechoslovakia  under  general  license  G- 
DEST.  Pursuant  to  die  Regulations,  any 
export  that  qualifies  for  a  general 
license  does  not  need  a  validated 
license. 

At  die  March  1986  hearing,  however, 
an  offidal  from  the  Department's  export 
licensing  unit,  called  by  the  Agency 
itself  as  an  expert  witness,  testified  that 
this  model  did  not  qualify  for  a  general 
license  for  export  to  Czechoslovakia 
during  1983-64,  but  needed  a  validated 
license  (V  Hearing  Transcript.  March 
17-21, 1986  (hereinafter  "Tr.")  808).  The 
Agency  did  not  dispute  that  die  charging 
letter  was  mistaken  on  this  point 
(Agency  Response,  May  8. 1988.  at  3-4). 

The  charging  letter  did  accurately 
state  that  the  advanced  model  of  wafer 
polisher,  toward  which  the  two  used 
models  were  upgraded,  required  a 
validated  license  for  export  to 
Czechoslovakia.  The  charging  letter 
further  stated  accurately  that  the  two 
machines  that  were  seized  also  required 
a  validated  license  for  such  export. 
As  for  the  misstatement  dted  by 
Respondent  Dart  it  is  not  a 
misstatement  that  justifies  dismissal  of 
the  charging  letter.  The  heart  of  the 
violations  aUeged  by  the  charging  letter 
is  not  the  Ucensing  status  of  the  wafer 
polisher  model  that  was  purchased  as  a 
used  machine.  Rather,  the  core  of  the 
alleged  violation  is  the  effort  to  export 
wafer  polishers  that  had  been  upgraded 
and  that,  like  that  more  advanced 
model,  did  require  a  validated  license 
for  export  to  Czechoslovakia.  The 
charging  letter  did  accurately  state  the 
licensing  requirements  for  both  the 
upgraded  machines  and  the  more 
advanced  model;  and  that  accuracy  is 
sufficient  to  sustain  the  charging  letter's 
compUance  with  the  Regulations  in 
terms  of  its  setting  forth  the  pertinent 
licensing  requirements. 

Respondent  Dart's  second  attack  on 
the  charging  letter  focused  on  a  group  of 
statements  redting  acts  that  he 
allegedly  did  as  part  of  violating  the 
Regulations  (Respondents'  Post-Hearing 
Brief,  April  28, 1988.  at  6-10]. 
Respondent  Dart  dted,  for  example,  the 
charging  letter's  statement  that  in 
Odober  and  November  1983 
Respondent  Dart  and  another  of  the 


individual  respondents  arranged  for  the 
upgrading  of  the  used  wafer  poUshers 
[id.  7).  Respondent  Dart  critidzed  this 
statement  and  others  in  the  group  he 
cited  as  being  nntnie. 

All  of  such  Agency  statements  cited 
by  Respondent  Dart  were,  however,  a 
reasonable  account  of  the  Agency's 
version  of  the  relevant  1983-84  events. 
At  the  March  1988  hearing,  die  Agency 
introduced  evidence  to  prove  this 
version.  Respondent  Dart  challenged 
this  version  at  the  hearing  with  his 
evidence  tending  to  disapprove  it.  The 
challenge,  if  successful,  would  not 
provide  a  basis  for  dismissing  the 
charging  letter  as  fatally  defective  for 
not  "set[ting]  forth  the  essential  facts 
about  the  alleged  violation."  Rather,  that 
challenge  would  supply  a  basis  for 
dismissing  the  charges  through  a 
decision  on  the  merits  diat  the  record 
failed  to  sustain  the  Agency's  charges. 
The  third  target  of  Respondent  Dart's 
attack  on  the  charging  letter  was  its  one- 
sentence  allegation  of  a  conspiracy 
violation,  without  any  dtation  of  an 
agreement  or  of  an  overt  act  in 
furtherance  of  the  conspiracy  [id.  8-9). 
The  sentence  did  refer  to  three 
paragraphs  in  which  the  letter  described 
actions  that  Respondent  Dart  allegedly 
took,  sometimes  together  with  other 
named  respondents,  to  export  the  wafer 
polishers  in  violation  of  the  Regidations. 
Although  the  charging  letter  does  lack 
any  statement  of  a  conspiratorial 
agreement  and  any  spedfication  of  an 
overt  act  taken  in  furtherance  of  a 
conspiracy,  the  reference  to  the  three 
paragraphs  of  alleged  actions  is 
sufficient  to  save  die  charging  letter 
from  dismissal.  It  is  reasonably  possible 
to  read  the  three  paragraphs  as  charging 
that  those  acts  that  Respondent  Dart  is 
stated  to  have  done  together  with  other 
individual  respondents  were  done 
pursuant  to  an  agreement  with  them: 
and  the  acts,  if  proved,  could  have 
constituted  a  violation  of  the 
Regulations. 

Respondent  Dart's  fourth  attack  on 
the  charging  letter  targeted  its  statement 
that  he  luiew  the  pertinent  licensing 
requirements.  Some  of  the  Agency's 
posthearing  argumentation  contended, 
according  to  Respondent  Dart  that  he 
had  reason  to  know  these  requirements, 
not  that  he  actually  knew  them 
(Respondents'  Opening  Brief,  Nov.  2. 
1966.  at  10-14). 

A  fair  portion  of  the  Agency's 
argumentation,  however,  sought  to 
prove  that  Respondent  Dart  actually 
knew  the  pertinent  licensing 
requirements.  Evidence  adduced  by  the 
Agency  to  show  that  Respondent  Dart 
was  told  something  about  these 


requirements  can  legitimately  be  cited  to 
argue  both  that  he  should  have  known 
them,  and  also  that  he  did  know  them 
(see  generally  Agency  Reply,  Nov.  21. 
1988.  at  5  n.4).  ConsequenUy.  on  this 
point  as  well,  the  charging  letter  is  not 
fatally  defective. 

In  sum  as  to  the  charging  letter,  its 
most  serious  shortcoming  dted  by 
Respondent  was  its  inaccuracy 
regarding  the  licensing  requirements  for 
the  model  of  used  wafer  poUsher  that 
was  purchased.  But  this  inaccuracy, 
together  with  the  other  points  dted  by 
Respondent  Dart,  was  not  of  a 
magnitude  such  that  the  letter  deserves 
to  be  dismissed  for  failure  to  "set  forth 
the  essential  facts  about  die  alleged 
violation." 

Discussion 

Citizen  Informants 

A  central  element  of  the  Agency's 
presentation  was  its  use  of  the  two 
citizen  informants.  The  record  indicates 
that  both  of  them  undertook  this  role  at 
the  risk  of  some  possibly  significant 
sacrifice  of  their  own  interests,  and  they 
are  to  be  commended  for  their 
willingness  to  cooperate  with  the 
Agency. 

A  prime  issue  for  decision  in  this 
proceeding  is  what  message  the  conduct 
of  these  citizen  informants 
communicated  to  Respondent  Dart 
regarding  the  licensing  requirements  for 
exporting  the  upgraded  wafer  polishers. 
The  origin  of  this  issue  was  a  meeting 
held  in  California  on  or  about  November 
9, 1983.*  In  attendance  were,  at 
minimum.  Respondent  Dart,  Kubicek, 
and  the  president  and  vice  president  of 
RMI.  This  meeting  occurred  before  the 
president  and  vice  president  had  been 
recruited  to  become  citizen  informants. 
Those  present  at  the  meeting  reviewed  a 
proposal,  prepared  by  RMI.  for 
upgrading  the  used  wafer  polishers. 
Kubicek  and  RMI  concluded  a  contract 
for  RMI  to  upgrade  them. 

At  this  November  9th  meeting,  RMI 
was  requested  also  to  become  the 
exporter  of  record  for  the  upgraded 
machines.  RKfTs  president  said  that 
before  the  firm  accepted  this  additional 
responsibility,  he  wanted  to  check  the 
pertinent  export  licensing  requirements 
with  the  Commerce  Department  in 
Washington.  DC  (see,  e.g.,  II  Tr.  134-35, 
180-83, 191-92.  207-08.  255,  258-59.  316. 


*  Although  lome  tuggestion  wai  made  that  tlti* 
meeting  might  have  occurred  on  a  day  in  autumn 
1983  other  than  November  9th,  both  parties  in  their 
niingi  i«gularly  uaad  November  9th  at  the  date  for 
thig  meeting,  and  that  date  will  be  used  in  this 
Decision. 


318-20;  ra  Tr.  498;  IV  Tr.  639).«  Kubicek 
agreed  to  pay  the  cost  of  the  RMI 
president's  trip  to  Washington  (II  Tr. 
135),  and  Kubicek  was  apparently  billed 
a  thousand  dollars  for  the  trip  (II  Tr.  181, 
237). 

RMI's  president  traveled  to 
Washington  in  mid-November  1983  to 
talk  in  person  with  officials  of  the 
Commerce  Department  It  was  while 
then  meeting  with  the  Department  that 
he  was  requested  to  assist  in  an 
investigation  of  the  respondents;  and, 
later  that  month,  he,  and  also  RMI's  vice 
president  who  had  attended  the 
November  9th  meeting  in  California 
mentioned  above,  both  agreed  to 
become  dtizen  informants. 

As  to  the  licensing  requirements  for 
exporting  wafer  polishers  to 
Czechoslovakia,  the  citizen  informants 
gave  Respondent  Dart  an  oral  report  of 
what  RMI's  president  bad  learned  in  his 
Washington  trip.  They  said  that  the 
model  represented  by  the  used  machines 
could  be  exported  under  general  license 
G-DEST;  but  they  said  further,  the 
advanced  model  toward  which  the 
machines  were  to  be  upgraded  would 
need  a  validated  license,  because  of  two 
of  its  technical  characteristics  that  they 
specified,  and  a  request  for  such  a 
license  would  be  denied  (II  Tr.  146-17, 
327-28). 

The  citizen  informants  did  not  tell 
Respondent  Dart  whether  the  wafer 
polishers  as  upgraded  per  the  contract 
would  need  a  validated  license  for 
export  to  Czechoslovakia.  But  RMI  did 
go  ahead  and  perform  its  contract 
which  provided  for  the  firm  both  to 
upgrade  the  used  machines  and  to 
arrange  their  export  RMI  arranged  the 
export  under  general  license  G-DEST. 
an  arrangement  known  to  and  intended 
by  Respondent  Dart  and  the  other 
respondents. 

After  agreeing  to  serve  as  citizen 
informants.  RMI's  president  and  vice 
president  worked  closely  with  the 
Agency.  From  late  November  1983  to 
mid-February  1984.  at  the  direction  of 
the  Agency  they  first  took  notes  on  five 
conversations  they  had  with  the 
respondents,  and  then  covertiy  recorded 
thirty  such  conversations. 

In  addition,  the  citizen  informants 
needed  the  Agency's  help  to  complete 
RMI's  contract  to  upgrade  the  wafer 
polishers.  For  the  upgrading,  they 
required  certain  equipment  fi*om  the 
manufacturer  of  the  polishers,  but  had 
trouble  obtaining  this  equipment  parUy 
because  RMI  owed  an  outstanding 


*  In  this  part  of  the  Decision,  citations  are  given 
particularly  for  those  points  that  were  placed  in 
contention  by  the  parties'  replies  to  Question  2  of 
the  October  3, 1988  Order. 


balance  to  the  manufacturer  (11  Tr.  131- 
32,  200).  The  Agency  solved  the  problem 
by  itself  obtaining  the  equipment  from 
the  manufacturer  and  giving  it  to  the 
citizen  informants  (V  Tr.  690-91,  716). 

Estoppel 

Respondent  Dart  claimed  that  the 
conduct  of  the  dtizen  informants 
reasonably  led  him  to  believe  that  the 
upgraded  wafer  polishers  could  be 
exported  to  Czechoslovakia  under 
general  license.  The  president  of  RMI 
had  said  that  the  firm  would  not  accept 
the  exporting  responsibility  until  he  had 
checked  the  pertinent  licensing 
requirements  in  person  with  the 
Commerce  Department  in  Washington: 
he  had  traveled  to  Washington  for  this 
purpose;  and  after  his  return  RMI 
continued  to  perform  its  contrad  for  the 
upgrading  and  exporting.  On  this 
sequence  of  events.  Respondent  Dart 
based  his  claim  to  have  believed 
reasonably  in  the  legahty  of  the 
intended  general  license  export 

Because  much  of  what  the  citizen 
informants  did  was  done  with  the 
knowledge  of  and  at  the  direction  of  the 
Agency,  the  question  arises  as  to 
whether  the  Agency  should  be  estopped 
from  pursuing  its  charges  further  against 
Respondent  Dart  Although  estoppel  is 
less  available  against  the  government 
than  against  a  private  party,  the 
government  too  may  be  estopped  if  the 
circumstances  warrant 

Here  one  circumstance  is  that  the 
Agency  knew  the  true  situation,  viz., 
that  the  upgraded  wafer  polishers 
required  a  validated  licesne  for  export 
to  Czechoslovakia.  A  second 
circumstance  is  that  Respondent  Dart 
was  ignorant — or  st  least  he  claimed  to 
have  been  ignorant— of  this  true 
situation.  Actually  the  Agency  argued 
that  Respondent  Dart  knew  or  should 
have  known  of  the  validated  licensing 
requirement  for  the  upgraded  machines, 
and  this  Agency  argument  is  considered 
in  the  following  part.  Anyhow 
Respondent  Dart's  claimed  ignorance  of 
this  requirement — if  his  claim 
withstands  the  Agency  argument  to  the 
contrary — is  a  second  relevant 
circumstance  for  estoppel;  and  it  would 
mean  that  as  to  the  first  drcumstance. 
the  Agency  alone  knew  the  true 
situation. 

A  third  circumstance  is  that 
Respondent  Dart  relied  to  his  detriment 
on  the  representation  by  the  citizen 
informants  and  their  firm  of  the  true 
hcensing  situation,  or  again  at  least 
claimed  to  have  so  relied.  The  Agency's 
argument  noted  above,  that  Respondent 
Dart  really  knew  or  should  have  known 
of  the  validated  Ucense  requirement 
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would  refute  such  reliance.  But  if 
Respondent  Dart's  claimed  reliance 
withstands  the  contrary  Agency 
argument,  then  he  clearly  would  have 
relied  to  his  detriment  on  the  citizen 
informants  and  their  firm,  since  his 
involvement  in  exporting  the  upm-aded 
machines  under  general  license  has 
made  him  a  Respondent  in  this 
proceeding. 

A  fourth  circumstance  that  would  be 
important  for  invoking  estoppel  is  that 
the  Agency  have  intended  that  the 
pertinent  conduct  of  its  citizen 
informants  and  their  firm  be  relied  on  by 
Respondent  Dart,  or  at  least  that 
Respondent  Dart  reasonably  have 
thought  that  such  conduct  was  so 
intended.  The  existence  of  this 
circumstance  is  less  clear. 

Certainly  the  Agency  intended  that 
Respondent  Dart  rely  on  the  statements 
and  actions  by  the  dtizen  informants 
regarding  the  contract  to  upgrade  and 
export  the  wafer  polishers.  These 
actions  obviously  Included  their  firm's 
continuing  to  perform  the  contract  after 
the  president  had  checked  the  Ucensing 
requirements  in  Washington.  These 
statements  clearly  included  the 
informants'  telling  Respondent  Dart, 
after  the  Washington  trip,  that  the  used 
model  of  wafer  polisher  did  not  need  a 
validated  license,  but  the  advanced 
model  did.  The  Agency  reviewed  with 
the  citizen  informants  what  they  were  to 
tell  Respondent  Dart  about  the 
Washirigton  trip  in  advance  qf  their 
reporting  to  him  on  it  (11  Tr.  142-47. 185- 
87.  327-28). 

What  is  unclear  is  whether  the 
Agency  intended  that  the  citizen 
informants  tell  Respondent  Dart  nothing 
about  the  licensing  status  of  the 
upgraded  machines,  or  even  knew  of 
that  omission.  Nonetheless,  the  Agency 
reasonably  should  have  been  aware  of 
it.  The  Agency  maintained  a  close 
connection  with  the  citizen  informants 
during  the  November  1983  through 
February  1984  period,  and  their  report  to 
the  respondents  on  the  Washington  trip 
was  a  significant  point  to  which  the 
Agency  had  paid  some  attention  in 
advance. 

Moreover,  the  Agency  apparently 
knew  that  RMTs  president  had  come  to 
Washington  to  check  the  Ucensing 
requirements  before  agreeing  to  become 
the  exporter  of  record,  and  that  the 
export  was  to  be  sent  imder  general 
license.  [e.g.,  U  Tr.  142).  If  he  were  to 
return  to  the  respondents  in  California 
and  report  that  such  an  export  would  be 
illegal  presumably  the  matter  would  not 
simply  end  there.  Presumably  the 
president  would  then  either  decline  to 
become  a  party  to  the  export,  or,  if  he 
opted  to  continue,  he  would  demand 


substantially  more  money  to 
compensate  for  serving  as  the  exporter 
of  record  for  a  shipment  that  he  had  just 
learned  was  to  be  illegal. 

The  Agency  knew  that  RMI  was 
continuing  to  perform  the  contract.  The 
Agency  also  probably  knew  that  the 
citizen  informants  had  not  demanded 
more  money  for  performing  the  contract. 
In  view  of  die  relationship  between  the 
Agency  and  the  citizen  ii^ormants,  it  is 
unlikely  that  they  would  make  such  a 
demand  without  authorization  from  the 
Agency;  and,  if  they  had  made  such  a 
demand  on  their  own,  the  Agency  woidd 
have  expected  to  have  been  told  of  the 
results.  Consequently  the  Agency  knew 
both  that  the  citizen  informants'  firm 
was  continuing  to  perform  the  contract, 
and  that  they  probably  had  not 
demanded  any  additional  money.  The 
logical  conclusion,  had  the  Agency 
reflected  on  the  point,  was  that  the 
citizen  informants  had  failed  to  report 
that  the  upgraded  machines  could  not  be 
legally  exported  as  plaimed. 

In  fact  the  record  does  not  indicate 
that  the  Agency  during  November 
1983 — February  1984  thought  through 
this  issue  to  that  extent.  But  the  record 
does  show,  as  outlined  above,  that  the 
evidence  available  to  the  Agency 
indicated  that  the  citizen  informants  had 
not  reported  the  licensing  status  of  the 
upgraded  wafer  polishers.  More 
fiuidamentally,  the  citizen  informants 
were  attentive  to  the  directions  they 
received  fix>m  the  Agency,  and  the 
relationship  between  them  and  the 
Agency  was  close. 

On  the  basis  of  that  relationship,  the 
Agency  can  reasonably  be  held 
responsible  for  the  informants'  not 
reporting  the  licensability  of  the 
upgraded  machines,  as  well  as  their 
firm's  continuing  to  perform  the 
contract.  Therefore,  as  a  fourth 
circ\unstance  relevant  to  estoppel, 
certainly  Respondent  Dart  could 
reasonably  have  beUeved  that  the 
citizen  informants  intended  him  to  rely 
on  their  report  of  the  Washington  trip 
and  their  firm's  continued  performance 
of  the  contract;  and  the  Agency  can 
reasonably  be  held  responsible  for  such 
report  and  continued  performance. 

In  sum,  provided  that  Respondent 
Dart's  claimed  ignorance  of  the 
validated  Ucensing  requirement  for  the 
upgraded  wafer  poUshers  survives  the 
Agency's  chaUenge,  as  discussed  below, 
four  circumstances  exist  that  would 
justify  invoking  estoppel  against  the 
Agency.  The  Agency  alone  knew  the 
true  Ucensing  situation;  Respondent  Dart 
was  ignorant  of  it;  Respondent  Dart 
relied,  to  his  detriment,  on  the  conduct 
of  the  Agency's  citizen  informants  and 
their  firm  for  his  understanding  of  the 


Ucensing  situation;  and  Respwndent  Dart 
could  reasonably  have  believed  that  he 
was  intended  to  rely  on  such  conduct, 
and  the  Agency  can  reasonably  be  held 
responsible  for  that  conduct. 

Respondent  Dart's  reliance  in  these 
circumstances  was  so  reasonable  that  it 
would  be  fair  to  invoke  estoppel  against 
the  Agency  to  protect  him  fi-om  the 
consequences  of  that  reliance.  Indeed, 
the  Agency  was  asked  what  conclusions 
Respondent  Dart  could  have  reasonably 
drawn  from  the  conduct  of  the  citizen 
informants  described  above  (October  3, 
1988  Order.  Question  3).  The  Agency 
generally  decUned  to  answer,  but 
instead  cited  evidence  in  the  record 
suggesting  that  Respondent  Dart 
actually  knew  or  should  have  known 
that  the  upgraded  machines  needed  a 
vaUdated  Ucense  (Agency  Submission, 
Nov.  2, 1988,  at  14-18).  That  Agency 
argument  is  addressed  in  the  foUowing 
part. 

A  final  point  regarding  use  of  estoppel 
in  this  proceeding  is  that  invoking  it 
would  not  unduly  injure  the  public's 
interest  The  facts  of  this  proceeding  are 
sufficiently  unusual  that  applying 
estoppel  here  should  not  significantly 
impede  Agency  enforcement  efforts. 
And  essential  fairness  requires  that  the 
Agency  be  held  responsible  for  clear 
messages  communicated  by  its  citizen 
informants  to  persons  under 
investigation. 

Agency's  Arguments 

The  Agency  advanced  two  particular 
arguments  to  show  that  Respondent 
Dart  actually  knew  or  should  have 
known  that  export  of  the  upgraded 
wafer  poUshers  to  Czechoslovakia 
required  a  vaUdated  Ucense.  If 
supported  by  the  record,  these 
arguments  would  undercut  the 
applicabiUty  of  estoppel  to  protect  him. 
First  and  especially  strongly  asserted  is 
evidence  aUegedly  indicating 
Respondent  Dart's  awareness  of  those 
technical  characteristics  of  wafer 
polishers  that  entail  a  vaUdated 
licensing  requirement  Second  and  also 
significant  are  conversations  of 
Respondent  Dart  possibly  suggesting  his 
awareness  of  participating  in  an 
unlawful  transaction.  Additionally,  the 
Agency  advanced  several  other 
arguments  to  sustain  its  charges. 

Technical  Characteristics  of  Upgraded 
Machines 

First,  the  Agency  cited  evidence 
indicating  that  Respondent  Dart  was 
aware  that  those  technical 
characteristics  that  the  upgrading  was  to 
impart  to  the  used  wafer  poUshers  were 
characteristics  that  would  require  a 


validated  Ucense  for  their  export  to 
Czechoslovakia.  The  Agency  dted 
especially:  His  attendance  at  the 
November  9, 1983  meeting  noted  above; 
his  November  IS,  1963  telephone  call  to 
an  official  of  the  manufacturer  of  these 
wafer  poMshers;  his  November  23, 1983 
telephone  conversation  with  the  citizen 
informants;  his  conversation  in  person 
v\ith  one  of  the  citizen  informants  on 
about  November  29, 1963;  and  his 
signing  on  that  last  occasion  of  a 
modification  of  the  contract  to  upgrade 
the  machines. 

At  the  November  9, 1963  meeting, 
Respondoit  Dart  saw  the  document  that 
became  the  contract  for  the  upgrading, 
and  heard  a  discussion  of  what 
technical  upgrading  was  to  be  done  to 
the  used  machines  to  make  them  more 
like  the  advanced  model.  On  November 
15, 1983  Respondent  Dart  telephoned  an 
official  of  die  company  that  makes  these 
wafer  polishers  to  ask  about  the 
licensability  of  both  the  model 
represented  by  the  used  machines  and 
also  the  model  toward  which  they  were 
to  be  upgraded. 

On  November  23, 1963  both  of  the 
citizen  infoimants  talked  by  telephone 
with  Respondent  Dart  and  reported  the 
results  of  the  recentiy  completed  trip  to 
the  Commerce  Department  in 
Washington  by  one  of  them.  As 
recorded  in  the  handwritten  notes  of 
that  conversation  by  the  other  citizen 
informant  "We  reitterated  [sic]  that  as 
we  suspected  the  *  *  *  (model  of  the 
used  machine]  was  classified  G-Desk 
[sic],  but  that  the  *  *  *  [advanced 
model]  machine  required  a  Designated 
[sic]  License  [sic].  Due  to  its  waxless 
mounting  design  and  capacity  for  larger 
wafers"  (March  17-21  Hearing.  Agency 
Exhibit  (hereinafter  "Agency  Exh.")  13; 
see  also  II  Tr.  328). 

On  or  about  November  29, 1983, 
Respondent  Dart  met  with  one  of  the 
citizen  informants.  At  that  meeting,  the 
citizen  informant  according  to  his 
handwritten  notes  of  that  meeting 
(Agency  Exh.  22)  roughly  repeated  the 
technical  statements  quoted  above;  and 
Respondent  Dart  at  the  direction  of  and 
on  behalf  of  Kubicek.  signed  a 
modification  of  Kubicek's  contract  with 
RMI. 

FinaUy.  the  Agency  cited  several 
documents  (Agency  Exh.  31-38)  to  show 
Respondent  Dart's  famiUarity  with  the 
relevant  technical  characteristics  of 
wafer  polishers.  These  documents  are 
mosUy  various  business  notes  and 
papers  connected  with  this  transaction. 

None  of  the  above  evidence,  however, 
individuaUy  or  ciunulatively,  proves  the 
Agency's  argument  The  Agency  cited 
the  evidence  to  contend  that 
Respondent  Dart  knew  or  should  have 


known  that  the  upgrading  of  the  used 
wafer  poUshers  gave  diem  those 
technical  characteristics  that  meant  a 
vaUdated  Ucense  was  required  for  their 
export.  The  Agency's  evidence  does 
show  that  Respondent  Dart  had  some 
knowledge  was  enough  to  have  told  him 
that  the  upgrading  would  mean  a 
validated  Ucensing  requirement 

As  for  the  discussion  at  the  November 
9th  meeting,  it  was  of  course  clear  that 
the  purpose  of  the  upgrading  was  to 
make  the  used  model  of  wafer  poUsber 
more  like  the  advanced  model  But  the 
export  Ucensing  ramifications  of  that 
upgrading — even  to  the  citizen 
informants  who  were  in  the  business  of 
rebuilding  and  upgrading  such 
equipment — ^was  sufficiently  unclear 
that  one  of  them  wanted  to  travel  all  the 
way  to  Washington  to  check  out  that 
point 

As  to  Respondent  Dart's  November 
15, 1963  tdephone  caU  to  an  official  of 
the  manufacturer  of  the  wafer  polishers. 
Respondent  Dart  asked  about  the 
Ucensing  situation  for  the  models 
represented  by  both  the  used  machine 
and  the  more  advanced  machine.  The 
official  repUed  with  various  information, 
including  his  view  that  at  that  time  only 
the  model  of  the  used  machine  would 
have  any  chance  of  being  Ucensed  for 
Czechoslovakia.  The  official  explained 
also  some  of  the  technical  differences 
between  the  two  models.  But  there  was 
no  discussion  at  all  of  upgrading  the 
lesser  model  in  the  direction  of  the  more 
advanced,  or  of  the  UcensabiUty  of  the 
resulting  machine.  Moreover,  this 
telephone  conversation  occurred  before 
the  trip  to  Washington  by  the  one  citizen 
informant  that  was  to  be  undertaken 
specifically  to  check  that  UcensabiUty. 

Finally,  as  to  documents.  Respondent 
Dart  saw  the  contract  for  upgrading  the 
used  machines  at  the  November  9th 
meeting,  and  signed  a  modification  of  it 
on  or  about  November  29th.  The 
modification  concerned  nontechnical 
matters,  and  Respondent  Dart  signed  it 
at  the  same  time  that  he  was  conferring 
on  the  telephone  with  Kubicek,  on 
whose  behalf  he  signed  it.  Respondent 
Dart  did  hear  reports  on  the  technical 
characteristics  of  these  machines  and 
vaUdated  Ucensing  requirements  on 
November  23rd  and  on  or  about 
November  29th.  But  that  evidence  falls 
short  of  showing  that  he  could  have 
related  what  he  had  learned  from  seeing 
the  contract  to  the  technical 
characteristics  that  he  was  told  are 
significant  for  export  licensing.  The 
additional  documents  cited  by  the 
Agency  (Agency  Exh.  31-38)  were  not 
shown  by  the  Agency  to  reflect  any 
significant  additional  understanding  on 
Respondent  Dart's  part. 


The  Agency's  own  expert  witness  on 
wafer  poUshers,  an  official  of  the 
manufacturer  of  the  machines  at  issue 
here,  testified  that  "it  would  take 
somewhat  of  an  expertise"  to  determine, 
from  a  reading  of  the  oraitract  the 
technical  significance  of  the  upgrading  it 
provided  (V  Tr.  794).  Anodier  official  of 
that  manufacturer,  whom  Respondent 
Dart  telephoned  November  15, 1983  and 
who  was  a  member  of  that  company's 
customer  service  unit  did  testi^  as  to 
Respondent  Dart's  knowledge  in  this 
area.  This  witness  said  that  as  to 
"semiconductor  materials."  Respondent 
Dart  was  "quite  knowledgeable  *  *  * 
because  he  *  *  *  seemed  to  know  what 
he  was  talking  about  on  wax  versus 
waxless  machines  *  *  *  [and]  knew 
what  the  polisher  was"  (I  Tr.  76). 

Respondent  Dart  in  his  o%vn  behalf, 
testified  that  he  had  never  seen  a  wafer 
polisher  before  mid-1963.  He  testified 
further  that  while  he  did  see  the  six 
used  wafer  polishers  after  their 
purchase  by  Kubicek.  tliese  polishers 
had  a  lid  that  was  always  down,  and  he 
never  lifted  the  Ud  of  any  of  them  to 
look  inside,  nor  has  he  ever  in  his  life 
seen  the  interior  of  a  wafer  poUsher. 
FinaUy,  be  testified  that  he  never  saw 
the  two  machines  that  were  upgraded 
after  their  upgrading,  nor  the  export 
documentaticm  lot  them. 

Taken  as  a  whole,  all  this  evidence 
clearly  shows  that  Respondent  Dart 
knew  something  about  wafer  poUshers. 
But  the  evidence  is  short  of  estabUshing 
that  Respondent  Dart  had  enough 
"expertise"  to  have  understood,  or  have 
been  able  reasonably  to  understand, 
that  the  technical  upgrading  specified  by 
the  contract  encompassed 
characteristics  that  would  require  a 
vaUdated  license  for  export  of  the  end 
product 

The  difficulty  encountered  by  the 
Agency  and  by  the  Conunerce 
Department  themselves  in  applying  the 
Ucensing  requirements  to  wafer 
poUshers  suggests  how  hard  it  can  be, 
even  for  experts.  Everything  in  the 
record  indicated  that  from  the 
November  1983  trip  to  Washington  by 
RMTs  president  all  the  way  to  the 
March  1986  hearing  almost  two  and  a 
half  years  later,  the  Agency's  position 
was  that  the  used  model  of  wafer 
polisher  could  be  exported  to 
Czechoslovakia  under  general  license. 
Then,  on  the  evening  of  the  fourth  day  of 
the  five-day  March  1986  hearing,  an 
expert  witness  from  the  Department, 
sponsored  by  the  Agency,  changed  that 
position.  He  testified  that  this  model  of 
wafer  polisher,  like  the  more  advanced 
model,  required  a  validated  license  for 
export  to  Czechoslovakia.  The  Agency 
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has  not  challenged  this  change  of  its 
position  by  its  expert  witness. 

This  change  meant  that,  on  the  RMI 
president's  trip  to  Washington  in 
November  1983,  the  advice  given  him  by 
the  Departmental  licensing  officer, 
whose  specialty  is  the  types  of 
equipment  that  include  wafer  polishers, 
was  inaccurate.  Two  of  the  Agency's 
special  agents,  one  of  whom  had  been 
called  into  the  RMI  president's  meeting 
with  that  Departmental  licensing  officer, 
instructed  the  citizen  informants  to  tell 
Respondent  Dart  that  the  used  model 
could  go  general  license.  So  the 
Agency's  change  of  position  meant  that 
its  special  agents  had  directed  that 
Respondent  Dart  be  given  this 
inaccurate  licensing  advice.  The 
Agency's  change  ofposition  meant  that 
it  itself,  in  its  April  1985  charging  letters 
issued  to  all  the  respondents,  stated 
incorrectly  that  this  model  of  used  wafer 
polisher  could  be  exported  to 
Czechoslovakia  under  general  license. 

The  point  of  this  episode  is  not  that 
even  skilled  licensing  officers  and  even 
efficient  organizations  may  occasionally 
err  in  making  technical  determinations, 
llie  point  is  that  it  suggests  that  a  fair 
degree  of  technical  expertise  about 
wafer  polishers  is  needed  to  know 
whether  their  export  to  Czechoslovakia 
requires  a  validated  license.  Although 
this  proceeding  turns  on  the  licensability 
of  the  used  wafer  polishers  upgraded  to 
the  le>»,jl  of  the  more  advanced  model, 
not  on  the  licensability  of  the  used 
model  before  the  upgrading,  the 
pertinent  licensing  provisions  of  the 
Regulations  are  the  same. 

For  Respondent  Dart  the  record  does 
not  reflect  that  he  was  a  technically 
trained  person.  He  did  acquire 
knowledge  about  wafer  polishers  during 
the  course  of  the  1983-84  export 
transaction,  and  he  did  see  the  contract, 
hear  discussion  of  it.  and  then  hear  the 
above  cited  reports  from  the  citizen 
informants  of  die  Washington  trip.  But 
his  technical  knowledge  was  not  shown 
to  have  reached  a  level  such  that,  from 
his  exposure  to  the  contract  and  the 
reports  of  the  citizen  informants,  he 
would,  or  should,  have  known  that  the 
upgrading  of  the  used  machines  was  to 
involve  those  characteristics  that  entail 
a  validated  licensing  requirement. 
Therefore  the  Agency's  arguments  based 
on  Respondent  Dart's  technical 
knowledge  of  wafer  polishers  and 
licensing  requirements  fail  to  persuade. 

Respondent  Dart's  Conversations 

A  second  argument  by  the  Agency 
that  Respondent  Dart  knew,  or  should 
have  known,  of  the  validated  licensing 
requirement  for  the  upgraded  wafer 
polishers  is  based  on  certain  of  his 


conversations.  According  to  the  Agency, 
these  conversations  suggest  an 
awareness  on  Respondent  Dart's  part  of 
participating  in  an  unlawful  transaction. 
The  two  citizen  informants  took  notes 
on  five  conversations  with  the 
respondents  and  then  covertly  recorded 
thirty.  In  ten  of  these  conversations. 
Respondent  Dart  was  one  of  the 
speakers. 

Only  three  of  these  conversations, 
however,  really  concerned  the 
lawfulness  of  the  export.  One 
particidarly  lends  itself  to  the  Agency's 
argument.  On  February  1. 1984  one  of 
the  citizen  informants  told  Respondent 
Dart  that  the  export  transaction  carried 
a  risk  because  it  involved  the  shipment, 
without  a  validated  license,  of  wafer 
polishers  that  had  been  upgraded 
beyond  the  model  they  ori^ally 
represented  (Agency  Exh.  7,  item  4.d.l5, 
at  3).  Respondent  Dart's  subsequent 
explanation  of  this  conversation  was 
that  these  statements  by  the  citizen 
informant  were  included  in  a  lengthy 
monologue  to  which  he.  Respondent 
Dart,  was  paying  little  attention.  In  this 
connection  Respondent  Dart  argued  that 
he  generally  paid  little  attention  to  the 
details  of  this  export  transaction 
because  he  himself  had  no  financial 
stake  in  it  Moreover  as  to  the  February 
1, 1984  conversation,  it  occurred  well 
after  the  transaction  had  presumably 
abeady  been  structured  on  the  basis  of 
the  November  1983  Washington  trip. 

The  Agency  cited  also  another 
exchange  at  a  later  point  in  this 
February  1. 1984  conversation.  The 
citizen  informant  told  Respondent  Dart 
that  another  of  the  respondents  "didn't 
want  me  to  ship  the  manual  with  the 
*  *  *  machines"  [id  4).  Continuing,  the 
citizen  biformant  referred  to  still 
another  respondent  who  was  to  install 
the  machines  in  Czechoslovakia,  and 
said.  "This  is  going  to  be  absolutely 
invaluable  to  him  in  hooking  the  thing 
up.  *  *  *  [a]nd  that  [manual]  covers 
absolutely  everything  applicable  to  the 
[advanced  model]"  [id.).  Respondent 
Dart  replied.  "[H]e  should  hand-carry 
this  then"  [id].  As  interpreted  by  the 
Agency,  this  exchange  apparently 
showed  Respondent  Dart's  intention  to 
ship  an  equivalent  of  the  more  advanced 
model.  In  terms  of  Respondent  Dart's 
version  of  what  happened,  it  apparently 
was  just  a  well  meaning  effort  to 
provide  something  that  the  citizen 
informant  had  said  would  be  useful  for 
the  installation  in  Czechoslovakia. 

An  earlier  conversation  by 
Respondent  Dart  with  both  citizen 
informants  squarely  supports,  according 
to  Respondent  Dart  his  version  of  what 
he  intended.  In  a  November  23, 1983 
conversation,  they  told  him  that  the 


report  of  the  Washington  trip  was  that 
export  of  the  lesser  model  of  wafer 
polisher  did  not  need  a  validated 
license,  but  that  export  of  the  more 
advanced  model  did.  Respondent  Dart 
then  replied  that  the  transaction  should 
go  ahead  with  the  lesser  model.  The 
counter  interpretation  of  this 
conversation,  advanced  by  the  Agency, 
was  that  Respondent  Dart  was  simply 
stating  what  was  to  be  the  respondents' 
public  position.  It  remains  unclear  from 
that  interpretation  how  the  citizen 
informants  would  have  known  that  they 
were  to  disregard  Respondent  Dart's 
explicit  direction. 

The  Agency  cited,  in  connection  with 
its  interpretation,  another  conversation, 
on  or  about  November  29. 1988.  again 
between  Respondent  Dart  and  this  same 
citizen  informant  held  at  the  time 
Respondent  Dart  signed  a  modification 
of  the  contract  for  upgrading  the  used 
machines.  As  written  in  notes  made 
after  the  meeting  by  the  citizen 
informant  "Bill  asked  what  brought  up 
the  discussion  of  [the  more  advanced] 
model  in  Washington  meeting"  (Agency 
Exh.  22.  at  1).  On  behalf  of  Respondent 
Dart,  it  could  be  argued  that  this 
question  was  simply  an  innocent 
inquiry,  or  else  just  a  reiteration  of  the 
intent  to  export  only  a  model  that 
remained  within  the  licensing  status  of 
the  lesser  model. 

The  two  conversations  stressed  by  the 
Agency — those  of  November  29  and    , 
February  l^K»n  be  read,  as  urged  by 
the  Agency,  as  indicating  an  awareness 
by  Respondent  Dart  that  the  planned 
export  would  be  unlawful.  On  the  other 
hand,  the  alternative  interpretation  of 
them — that  they  reveal  only  lawful 
intentions — is  also  plausible.  Taken  as  a 
whole,  they  are  inconclusive,  and  thus 
fail  to  establish  the  point  that  the 
Agency  seeks  to  derive  from  them.  Their 
inconclusiveness  is  heightened  by  the 
consideration  that  they  represent  all  the 
evidence  the  Agency  was  able  to  muster 
on  the  issue  from  thirty  covertly 
recorded  conversations  with  the 
respondents  and  five  more  on  which 
notes  were  taken,  ten  of  the 
conversations'  involving  Respondent 
Dart. 

A  further  noteworthy  feature  of  all  the 
conversations  is  the  absence  of  any 
clearly  incriminating  statements  by 
Respondent  Dart  The  Agency's 
explanation  of  this  absence  is  that 
conspirators  rarely  voice  illegal  designs 
openly.  That  explanation  has  some 
realistic  logia  At  the  same  time,  here  the 
Agency  had  the  advantage  of  citizen 
informants  who  were  expressly  directed 
to  try  to  engage  the  respondents  in 
incriminating  conversations.  One 


possibility  would  have  been  for  an 
informant  simply  to  have  told 
Respondent  Dart  that  the  Washington 
trip  had  ascertained  that  the  used 
machines,  upgraded  as  planned,  would 
need  a  validated  license  for  export  to 
Czechoslovakia,  and  then  to  have  asked 
Respondent  Dart  what  accordingly 
should  be  done. 

Other  Agency  Arguments 

The  Agency  advanced  several  other 
arguments  to  support  its  charges.  Thus 
one  of  the  citizen  informants,  supported 
generally  by  the  other,  testified  at  the 
hearing  that  Respondent  Dart  knew  that 
the  used  wafer  polishers  to  be  exported 
had  been  upgraded  to  the  model  that 
needed  a  validated  license,  but  were 
being  exported  as  the  lesser  model  in  an 
effort  to  circumvent  this  requirement 
Both  citizen  informants  were  articulate 
witnesses  at  the  hearing.  But  the  force  of 
their  testimony  on  this  point  is 
significantiy  diminished  by  the  lack  of 
any  solid  corroboration  in  the  thirty 
recorded  and  five  noted  conversations. 

Partly  to  counter  the  apparent  failure 
of  the  citizen  informants  to  include  the 
licensing  status  of  the  upgraded 
machines  in  the  oral  report  to 
Respondent  Dart  of  the  Washington  trip, 
the  Agency  attributed  particular 
significance  to  his  not  then  pressing  the 
question  with  them  (Agency  Nov.  2, 1988 
Submission  16-17).  "The  Agency's  theory 
is  apparendy  that  once  RMI  was  willing 
to  handle  the  exporting,  he  sought  to 
know  as  littie  as  possible  about  the 
licensing  requirements. 

At  least  there  is  nothing  illegal  as 
such  in  the  transfer  of  the  exporting 
responsibility  to  RMI.  especially  absent 
a  showing,  which  the  Agency  has  not 
made,  that  Respondent  Dart  knew  the 
shipment  would  need  a  validated 
license.  Moreover,  the  November  23. 
1983  conversation  in  which  Respondent 
Dart  was  told  the  report  of  the 
Washington  trip  is  equally  consistent 
with  an  innocent  explanation  of  events. 

As  described  above,  in  that 
conversation  the  citizen  informants  told 
Respondent  Dart  that  export  of  the 
lesser  model  of  wafer  polisher  would 
need  a  validated  license  but  export  of 
the  more  advanced  model  would  not 
and  Respondent  Dart  replied  that  the 
transaction  should  proceed  with  the 
lesser  model  Since  RMI  then  proceeded 
to  perform  the  contract  that  exchange 
could  reasonably  be  viewed,  bom 
Respondent  Dart's  standpoint  as  having 
settied  the  matter. 

The  Agency  additionally  tried  to 
support  its  charges  against  Respondent 
Dart  through  certain  actions  of  Kubicek. 
To  reduce  the  meaning  of  the 
Washington  trip  by  RMI's  president  the 


Agency  cited  statements  by  Kubicek  at 
the  November  9. 1983  meeting  at  which 
this  trip  was  agreed  upon.  According  to 
both  citizen  informants,  Kubicek 
repeatedly  told  RMI's  president  when  at 
the  Commerce  Department  in 
Washington,  to  describe  the  wafer 
polisher  to  be  exported  as  the  less 
advanced  model. 

These  statements  by  Kubicek. 
however,  would  not  have  undercut  the 
meaning  that  Respondent  Dart  derived 
bora  that  Washington  trip.  RMTs 
president  testified  clearly  that 
Respondent  Dart  had  not  suggested  that 
the  export  be  described  in  Washington 
as  anything  other  than  what  it  was  to 
be.  More  basically.  RMI's  president  had 
every  incentive  in  his  own  self  interest 
to  describe  the  proposed  export 
accurately  to  the  Commerce 
Department  That  self  interest  existed 
regardless  of  what  Kubicek  might  have 
suggested  to  him. 

RMI  was  to  be  the  exporter  of  record; 
and  consequentiy,  to  avoid  any  legal 
transgression  by  himself  or  RMI,  he 
needed  to  obtain  licensing  information 
addressed  specifically  to  his  proposed 
export  The  licensing  status  of  both  the 
lesser  and  more  advanced  models  of 
wafer  polisher  were  pertinent  but  he 
knew  tiiat  it  was  the  licensing  status  of 
the  upgraded  machines  for  which  he  and 
RMI  were  to  be  held  accountable. 
Therefore  Respondent  Dart  could 
reasonably  have  concluded  that  if  RMI 
continued  to  perform  its  contract  after 
the  Washington  trip,  the  firm's  president 
had  satisfied  himself  as  to  the  legality  of 
the  proposed  export  The  whole 
background  of  the  trip  to  Washington 
suggests  that  its  only  purpose  was  to 
ascertain  this  legality,  and  the  Agency 
has  not  suggested  any  other  logical 
reason  why  RMI's  president  would  have 
undertaken  the  trip. 

The  Agency  furtiier  cited  Kubicek's 
statements  at  the  November  9th  meeting 
as  a  reason  why  Respondent  Dart  had 
been  properly  alerted  to  the  possibility 
of  an  unlawful  export.  To  make  this 
ssmie  point  the  Agency  cited  also  a 
previous  export  involving  Kubicek  and 
Respondent  Display  Systems.  Inc.  In 
that  transaction,  according  to  the 
Agency,  Kubicek.  apparentiy  without 
the  knowledge  of  Respondent  Display 
Systems,  Inc.,  inserted  in  an  export 
going  general  license  some  items  that 
required  a  validated  license.  The 
shipment  was  seized  by  Customs, 
according  to  the  Agency,  but  nothing  is 
said  as  to  whether  any  sanction  was 
imposed. 

The  Agency's  argument  cited 
Respondent  Dart's  continuing  to  engage 
in  exporting  with  Kubicek  after  this 
incident  and  his  continuing  with  the 


export  of  the  used  wafer  polishers  after 
hearing  Kubicek's  statements  at  that 
November  9th  meeting.  The  Agency 
requested  that  its  other  evidence  be 
viewed  in  light  of  this  background  that 
it  contended,  should  have  alerted 
Respondent  Dart  to  the  possibility  of 
illegality  in  the  export  of  these  upgraded 
machines. 

These  background  circumstances 
cited  by  the  Agency  are,  as  the  Agency 
suggested,  relevant  to  the  evaluation  of 
all  the  evidence.  But  these 
circumstances  of  themselves  do  not — 
nor  does  the  Agency  assert  otherwise — 
establish  that  Respondent  Dart  knew  or 
should  of  known  of  intended  itlegahty  in 
the  export  of  the  upgraded  wafer 
polishers.  Specifically,  these 
circumstances  fail  to  undercut  the 
reasonableness  of  Respondent  Dart's 
conclusion  that  RMI's  continuing  to 
perform  the  contract  after  the 
Washington  trip  meant  that  the  licensing 
question  had  been  resolved 
satisfactorily. 

The  Agency  did  advance  one 
argimient  that  might  sustain  its  charges 
notwithstanding  the  estoppel 
consideration  discussed  above. 
According  to  that  argument  there  is 
enough  evidence  of  the  existence  of  an 
imlawful  conspiracy  involving 
Respondent  Dart  before  the  November  9. 
1983  meeting,  or  alternatively  before  the 
ensuing  Washington  trip,  that  a 
violation  may  be  found  on  the  basis  of 
that  evidence,  independentiy  of  what 
transpired  at  the  November  9th  meeting 
or  thereafter  (Agency  Nov.  21. 1988 
Reply  6-9;  Agency  Dec  29, 1988 
Submission). 

The  difficulty  with  this  Agency 
argument  is  that  it  cited  litUe  meaningful 
evidence.  Most  of  the  evidence  that  it 
did  cite  showed  nothing  illegal  and 
most  of  the  assertions  in  the  argument 
that  claimed  illegality  were  unsupported 
by  citations  to  evidence. 

One  fact  stressed  by  the  Agency  in 
this  argument  was  the  request  at  the 
November  9th  meeting  that  RMI  be  the 
exporter  of  record.  The  Agency 
suggested  two  reasons  for  that  request. 
The  first  was  that  Kubicek  and 
Respondent  Dart  thought  that  as  a 
result  of  the  Customs'  seizure  of  the 
export  described  above,  any  shipment 
by  any  of  their  respondent  companies 
would  be  subjected  to  a  close 
monitoring,  which  they  sought  to  avoid. 
The  second  suggested  reason  was  their 
desire  to  insulate  themselves  from  the 
actual  export  of  the  wafer  polishers  as 
much  as  possible,  in  case  anything  went 
wrong.  One  of  the  citizen  informants 
testified  that  Respondent  Dart  himself 
said  the  request  was  made  because  he. 
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Respondent  Dart  was  then  encountering 
"some  problems"  in  obtaining  export 
licenses  from  the  Commarce 
Department  so  that  shipping  the  wafer 
polishers  would  b«  easier  if  RMI 
handled  the  exporting  (H  Tr.  134). 

This  testimony  by  me  citizen 
informant  lends  credence  to  the 
Agency's  first  suggested  reason.  The 
Agency  cited  no  evidence  for  its  second 
saggested  reason.  But  the  evidence  for 
the  first  reason  does  not  establish 
anything  unlawful.  In  1983-M  the 
processing  of  export  licensing  matters  in 
the  Commerce  Diepartment  sometimes 
entailed  delays  that  exporters  would  try 
to  minimize  or  avoid.  Re^ondent  Dart's 
exports,  according  to  the  testimony,  may 
have  encountered  particniar  delays.  His 
efforts  to  avoid  such  delajrs  by  exporting 
through  RMI  was  not  illegaL  It  would  be 
consistent  with  the  Agency's  theory  of 
an  unlawful  conspiracsn  but  it  would 
also  be  consistent  with  Respondent 
Dart's  professed  innocent  intentions, 
and  the  Agency  cited  little  other 
evidence  to  prefer  its  theory  of  events. 

Under  SocnUiy's  Qystians 

The  Under  Secretary's  September  15, 
1988  Decision  and  Order  included  a 
remand  of  seven  questions.  Each  of 
these  questions  is  set  forth  below, 
followed  by  the  answer. 

1.  A  person  violates  i  3a7.4(a)  of  the 
Regulations  if  he  or  sl»  commits  ■  prohibited 
act  with  'reason  to  know*  ttnt  a  violation  has, 
is  about  to.  or  ia  tntandad  to  ooxir.  In  light  of 
this,  how  can  knowiadgt  that  the  model  32QB 
wafer  poUsbsrs  "ware  upgraded  to  beoome  in 
important  respects  like  a  mora  advancad 
model  that  it  did  require  a  licenaa'  (AL).  p.  8) 
not  lead  to  the  raasonable  conclusion  that 
Dart  'should  have  known'  the  upgraded 
polistiers  would  likewise  require  licensesr 

The  reason,  as  discussed  in  more 
detail  above,  is  diat  RMTs  president  told 
Respondent  Dart  and  others  at  a 
November  9. 1963  meeting  that  the  firm 
would  become  the  exporter  of  record 
only  after  he.  RMTs  president  had 
traveled  to  Washington.  DC  to  check  the 
pertinent  licensing  requirements  with 
the  Commerce  Department  RMTs 
president  made  the  trip  to  Washington, 
and  upon  his  return  neither  he.  nor  the 
firm's  vice  president  who  also  was 
working  on  this  transaction,  told 
Respondent  Dart  the  licensing 
requirements  for  the  upgraded 
machines:  but  their  firm  did  continue  to 
perform  its  contract  to  upgrade  and 
export  them.  This  coaduct  of  RMI's 
president  and  vice  president  and  their 
firm  could  reasonably  have  led 
Respondent  Dart  to  die  conclusion  that 
RMTs  president  had  been  told  by  the 
Comment  Department  in  Washington 
that  the  upgraded  machines  did  not 


need  a  validated  license  for  the  intended 
export 

2.  In  light  of  the  documented  oonlinuing 
business  relationship  between  Dart  and 
Kubicek.  is  it  necessary  tliat  Dart  have  had  a 
monetary  interest  in  the  particular 
transaction  at  issue  to  find  a  violation  of  the 
Regulations? 

Respondent  Dart  could  be  found  to 
have  violated  the  Regulations  as 
charged  in  this  proceeding  whether  or 
not  he  had  a  monetary  interest  in  the 
export  of  the  upgraded  wafer  polishers. 
The  significance  of  his  not  having  had 
such  an  interest  is  that  it  is  a  factual 
point  to  be  weired  in  evaluating  his 
claim  that  he  paid  little  attention  to  the 
details  of  this  export  because  of  his  lack 
of  such  an  interest 

3.  Can  an  individual  who  'clearly 
participate(s)'  (AL),  p.  9)  in  a  prohibited 
transaction  as  an  accoinraodaticn  to  another 
be  found  to  have  committed  a  violation 
absent  a  monetary  interest  in  the 
transaction?" 

Such  a  person  may  be  found  to  have 
committed  a  violation,  on  the  basis  of 
the  participation,  absent  a  monetary 
interest  in  the  transaction,  and  also 
regardless  of  whether  the  person's 
motive  was  to  accommodate  somebody 
else. 

4.  Does  the  evidence  support  a  Hnding  that 
Dart  and  Kubicek  wanted  to  upgrade  the 
model  320B  polishen  to  he  the  fonctional 
aqnivatent  of  die  model  3700  polisher?  If  so. 
how  can  it  follow  that  there  was  no 
knowledge  or  reason  to  know  of  the 
requirement  of  an  export  license? 

The  Agency  dted  evidence  that  in  the 
Agency's  words.  "Kubicek  intended  to 
export  to  Czechoslovakia  a  wafer 
polisher  which  could  perform  the  same 
functions  as  a  model  3700"  (Agency 
Nov.  2. 198B  Submission  9).  For 
Respondent  Dart  the  Agency  advanced 
little  definition  with  citation  to  evidence 
of  precisely  what  he  wanted  tedmically 
in  terms  of  the  upgrading  [id.  9-11). 
Nonetheless,  die  evidence  does  support 
a  finding  that  both  Kubicek  and 
Respondent  Dart  wanted  the  upgraded 
model  S20B  polishers  to  be  in  certain 
important  respects  like  the  model  3700 
polisher.  As  to  how  it  could  then  follow 
that  Respondent  Diut  neither  knew  nor 
had  reason  to  know  of  the  licensing 
requirement  for  exporting  such  upgraded 
320B  polishers,  the  explanation  is  the 
conclusion  that  he  could  reasonably 
have  drawn  fiom  the  conduct  of  RMI 
and  its  president  and  vice  president  as 
set  fbrth  in  the  answer  to  question  1 
above. 

8.  Why  is  there  do  specific  resolutitm  in  the 
recommended  Oedaian  and  Order  of  die 
charges  ancompaaaed  in  |  3a7.3(a)  and  (b)?  If 
the  Hnding  of  no  knowledge  or  reason  to 


know  with  respect  to  tiie  |  387.4  charge 
precludes  a  poaitive  finding  under  i  387 .3(a] 
and  (b).  so  state.  If  not  the  charges  must  be 
disposed  of  separately. 

As  set  forth  in  the  Conclusion  below, 
the  estoppel  that  is  applied  against  the 
Agency  is  dispositive  of  all  the  charges 
against  Respondents  in  this  proceeding. 

6.  Even  though  Kid>icek  and  Dart  asked 
RMI  to  be  the  exporter  of  record,  Kubicek 
and  Dart  remained  the  real  parties  in  interest. 
Does  not  this  fact  place  on  them  the 
affinnative  duty  to  comply  with  the 
Regulations?  May  a  real  party  in  interest 
insulate  himself  or  herself  by  transfer  to  an 
agent  the  obligation  to  obtain  an  export 
license?  Absent  entrapment  does  not  the 
agent  act  for  and  bind  the  principal? 

Kubicek  and  Respondent  Dart 
retained  an  affirmative  duty  to  comply 
with  the  Regulations.  Ordinarily  a  real 
party  in  interest  would  not  instdate 
himself  or  herself  by  transferring  to  an 
agent  the  obligation  to  obtain  an  export 
license,  and  ordinarily  an  agent  acts  for 
and  binds  a  principal;  but  the  facts  of 
any  individual  situation  would  have  to 
be  examined  for  a  final  ruling  on  that 
situation. 

7.  In  view  of  United  States  v.  Luk,  Cr.  mso 
(HLH)  (CJ).  Cal.)  and  i  38&13  of  die 
Regulations,  why  should  Department's 
exhibits  31  through  39  be  excluded  from 
evidence?  Does  the  Under  Secretary  for 
Export  Administration  have  the  right  to 
consider  evidence  excluded  by  the  AL).  or, 
alternatively,  only  the  right  to  direct  the  AL] 
to  consider  excluded  evidence? 

As  to  United  States  v.  Luk,  Cr.  86-59 
(HLH)  (CD.  Cal.).  which  was  cited  first 
by  the  Agency  (Agency  April  24, 1986 
Post-Hearing  Brief  6  n.4).  Respondent 
Dart  objected  to  its  citation  biecause,  he 
asserted,  it  was  an  unreported  decision 
(Respondent  Nov.  2. 1968  Opening  Brief 
39-40).  The  Agency  did  not  dispute  that 
assertion,  but  subsequently  submitted 
(Agency  Dec.  8. 1966  Memorandum)  a 
recently  issued  decision  in  Luk  by  the 
Ninth  Circtut  Court  of  Appeals.  No.  86- 
5153,  slip  op.  (Oct.  6. 1988).  On  the  basis 
of  that  I^inth  Circuit  decision,  the  Order 
of  December  21. 1968  ruled  that  Agency 
Exhibits  31  through  36  for  the  March  17- 
21, 1966  hearing  were  admissible  into 
evidence.  Both  parties  then  made  further 
submissions  regarding  such  Exhibits. 

As  for  Agency  Exhibit  39  for  such 
hearing,  it  is  missing  from  the  record 
presently  before  this  Tribunal,  and  the 
Agency  has  stated  that  it  does  not  have 
the  Exhibit  or  a  copy  (Agency  Dec.  22, 
1988  Response).  The  Chief  Judge  of  this 
Tribunal,  in  a  Memorandum  of  January 
6, 1989,  stated  that  a  search  had  failed  to 
locate  Exhibit  38  and  that  the  record  as 
to  Exhibit  39  was  closed. 
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As  to  the  admissibility  of  Exhibit  39, 
one  of  the  inquiries  [losed  in  this 
Question  7.  both  parties  have  made 
filings.  The  Agency  submitted  (Agency 
Dec.  16, 1986  Submission)  the  recently 
issued  dedsion  in  United  States  v. 
Kubicek,  Misc.  22131(FFF).  slip  op.  (Dec. 
1. 1988).  The  answer  to  the  admissibility 
of  Exhibit  39  is  as  follows. 

Respondent  Dart  objected  to  the 
admission  of  Exhibit  39  on  the  basis  of 
its  connection  with  a  grand  jiuy,  and  on 
that  basis  it  had  been  ruled  inadmissible 
by  the  Ruling  of  April  2. 1986  and  the 
dtder  of  April  28, 1986.  In  view  of 
Kubicek  and  of  the  other  material  in  the 
record  relating  to  Exhibit  39.  however, 
the  connection  of  this  Exhibit  with  a 
grand  jury  is  an  insuffident  basis  for 
ruling  it  inadmissible.  This  present 
ruling  therefore  amends  the  Ruling  of 
April  2, 1986  and  the  Order  of  April  28. 
1986  that  declared  Exhibit  39 
inadmissible  on  that  basis.  For 
admission  into  evidence,  the  Agency 
would  still  of  course  have  to  show  that 
this  Exhibit  satisfies  S  788.13(b)  of  the 
Regulations  and  any  other  pertinent 
requirements. 

As  for  the  grand  jury  connection  of 
Exhibit  39.  that  Exhibit  comprised 
documents  that  were,  as  far  as  the 
record  shows,  returned  bom  the  grand 
jury  to  Kubicek,  from  whom  they  had 
been  obtained  by  a  grand  jury 
subpoena.  Tlie  dociunents  were  created 
independendy  of  die  grand  jury,  not  for 
the  grand  jury;  and  it  has  not  been 
shown  that  the  Agency  seeks  them  other 
than  for  the  information  they  contain,  as 
opposed  to  a  revelation  of  the  grand 
jury's  operations.  In  this  situation,  that 
the  documents  were  once  subpoenaed 
by  the  grand  jury  and  in  its  custody  does 
not  of  itself  render  them  inadmissible  in 
this  proceeding. 

The  last  sentence  in  Question  7 
inquired  into  the  procedure  to  be 
foUowed  if  the  Under  Secretary 
determines  that  evidence  was 
improperly  exduded  by  this  Tribunal. 
That  point  has  now  become  moot  for 
this  proceeding,  since  the  Agency's 
Exhibits  31  through  39  are  no  longer 
subject  to  rulings  exduding  them  fitim 
evidence. 

GoDchision 

As  set  forth  above  imder  Discussion, 
the  appropriate  elements  exist  for 
invoking  estoppel  against  the  Agency. 
Respondent  Dart  reasonably  concluded 
from  the  conduct  of  the  about  the 
pertinent  licensing  requirements. 

Order 

The  charges  made  by  the  April  3. 1985 
charging  letter  against  Respondent 
William  Carlton  Dart  individually  and 


doing  business  as  Respondent  Display 
Systems,  Inc.  and  as  Respondent 
Perpetuum.  Inc..  are  dismissed;  and  the 
names  of  all  three  Respondents  shall  be 
deleted  fitim  the  Table  of  Denial  Orders 
hi  Supplement  No.  1  to  Part  788  of  the 
Regulations. 

Iliis  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (SO 
U.S.C.  App.  2412(c)(1)). 

Date:  January  13, 1989. 
Thomas  W.  Hoya. 

Administrative  Law  fudge. 

[FR  Doc.  89-3797  Filed  2-16-89;  8:45  am] 

BUINO  COOS  1610-OT-« 


International  Trade  Admlniatf  atlon 
[Docket  Na  90122-9022] 

Foraign  Buyar  Program;  Support  for 
Domastic  Trada  Stwwa 

AOENCV:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  implementation  of  the 
Foreign  Buyer  Program  for  January  1. 
igga  through  September  30. 1991. 


;  This  notice  sets  forth 
objectives,  circumstances  and 
application  review  criteria  associated 
with  the  Department's  Foreign  Buyer 
Program  (FBP)  to  support  domestic  trade 
shows.  The  FBP  was  established  to 
promote  selected  leading  U.S.  trade 
shows  in  industries  with  high  export 
potential  The  FBP  emphasizes 
cooperation  between  the  Department  of 
Commerce  and  trade  show  organizers  to 
benefit  U.S.  firms  exhibiting  at  selected 
events.  The  FBP  provides  practical, 
hands-on  assistance  to  U.S.  companies 
interested  in  exporting.  The  assistance 
provided  includes  export  coimseling. 
marketing  analysis,  and  overseas 
promotion  to  potential  foreign  buyers, 
end-users,  agents  and  distributors. 
Shows  selected  for  the  Foreign  Buyer 
Program  will  provide  a  venue  for  U.S. 
companies  interested  in  expanding  their 
sales  into  international  markets. 
OAlt:  Applications  must  be  received  by 
March  17. 1989. 

ADDRESS:  Export  Promotion  Services/ 
Foreign  Buyer  Program,  U.S.  and  Foreign 
Commerdal  Service  (US&FCS). 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  2118, 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230.  (202)  377-0871/2. 
FOR  RIRTHCR  INFORMATION  CONTACT: 
Director.  Mariceting  Development 
Branch.  Export  Promotion  Services,  U.S. 
and  Foreign  Commercial  Service, 
International  Trade  Administration,  U.S. 


Department  of  Commerce,  14th  and 

Constitution  Avenue  NW.,  20230.  (202) 

377-0671/2. 

SUFFUMCNTARV  MFORaUTION:  The 

Foreign  Buyer  Program  is  shifting  from  a 
calendar  year  to  a  fiscal  year  basis. 
Accordingly,  the  International  Trade 
Administration  of  the  U'.S.  Department 
of  Commerce  is  accepting  appUcations 
for  the  FBP  for  events  taking  place 
between  January  1, 1990,  and  September 
30.1991. 

Under  the  Foreign  Buyer  Program,  the 
Department  will  select  and  promote 
domestic  trade  shows  in  industries  with 
high-export  potential  in  order  to  bring 
foreign  buyers  together  «vith  U.S.  firms. 
Selection  of  a  trade  show  is  one-time. 
i.e.,  a  trade  show  organizer  seeking 
selection  for  a  recurring  event  must 
submit  a  new  application  for  selection 
for  each  occurrence  of  the  event  If  the 
event  occurs  more  than  once  in  the  21 
month  period  covering  this 
announcement  the  trade  show  organizer 
must  submit  a  separate  appUcation  for 
each  event 

The  Department  will  select  27  events 
to  support  during  this  21  month  period. 
The  Department  will  select  those  events 
which  in  its  judgment  most  clearly  and 
best  meet  the  Department's  objectives 
as  well  as  satisfy  the  selection  criteria. 
For  this  reason,  non-selection  of  an 
event  should  not  be  viewed  as  a  finding 
that  the  event  wrill  not  be  successful  in 
promoting  U.S.  exports. 

The  collection  of  the  information 
required  in  an  application  is  authorized 
by  law  (15  U.S.C  1512  et  seq.].  A  trade 
show  will  not  be  considered  for  the 
Foreign  Buyer  Program  unless  a 
completed  application  has  been 
received. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirement  contained  in  this  notice 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  (OMB  number  0625-0151  approved 
for  use  through  September  30, 1991). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  3  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  reganiing  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Reports  Clearance  Officer,  International 
Trade  Administration.  Room  4001,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
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OfficM  of  Management  and  Budget 
Papenvoric  Reduction  Project  (082S- 
0151).  Washington.  DC  20503. 


Subfact  to  Departmantal  bodget  and 
rasaprae  oDoatrainti.  aabctiao  will  be 
granted  to  dnae  evente  which,  in  the 
judgnient  of  the  Departmant,  most 
dearlir  and  beat  meet  the  foUeiwing 
cifteriai 

(a)  Export  potential:  The  prodacts  and 
servicae  to  be  promoted  at  the  trade 
show  should  ba  from  US.  indostriee 
whidi  have  high  export  potential  at 
determined  by  US.  Department  of 
Cooimerce  toorcea. 

(b)  laiuiHUional  iatemt:  Trade 
•howt  will  be  aelectad  which  meet  the 
needs  of  a  significant  nimiber  of 
overseas  markets  covered  by  the 
USiiPCS,  correspond  to  marketing 
opportanitias  as  idantified  by  these 
posts,  and  whidi  warrant  the  attention 
and  promotioBal  effort  by  those 
overseas  poets.  Previous  foreign 
attendance  at  the  show  may  be  used  as 
an  indicator. 

(c)  Scope:  The  avast  must  offer  a 
broad  spactr  jm  of  U.S.  made  products 
and/ or  sarvioes.  Trade  shows  with  a 
majority  of  U.S.  firms  exhibiting  will  be 
given  preference. 

(d)  Stature:  The  trade  show  must  be 
clearly  recognized  by  the  industry  it 
covers  as  a  leading  event  for  the 
promotion  of  that  indiutry's  products 
and  services  both  domestically  and 
internationally  and  as  a  showpiece  for 
the  latest  teclmology  or  techniques  in 
that  industry. 

(e)  Exhibitor  interest:  There  must  be  a 
clearly  demonstrated  interest  on  die 
part  of  U.S.  exhibitors  to  receive 
international  business  visitors  during 
the  trade  show.  A  significant  number  of 
these  exhibitors  should  be  new-to- 
export  or  seeking  to  expand  sales  Into 
additional  foreign  markets. 

(f)  Logistics:  The  trade  show  site, 
facilities,  traitsportation  services  and 
availability  of  accommodations  must  be 
in  keeping  with  the  stature  of  an 
international-class  trade  show. 

(g)  Cooperation:  Successful  applicants 
will  be  required  to  enter  Into  a 
Memorandum  of  Understanding  (MOU) 
which  sets  fbr^  the  qiecific  actions  to 
be  performed  by  the  show  producer/ 
owner  and  the  USDOC  There  must  be  a 
willingness  on  Die  part  of  die  trade 
show  organizer  to  cooperate  with  the 
US&PCS  to  further  ITA  export 
expansion  goals,  adhere  to  target  dates 
set  out  in  the  MOU  and  all  other 
program  requirements  covered  by  the 
MOU  and  this  announcement.  Special 
consideration  will  be  given  to  show 
organizers  willing  to  offer  preferential 


treatment/incentives  to  members  of 
delegations  of  buyers  recruited  throu{^ 
USa^PCS  overseas  posts.  Examples  of 
tfiis  preferential  treatment/incentives 
include  waived  or  reduced  admission 
fees  to  tbe  event  competitive  travel 
packages,  plant  tours,  international 
receptions,  complimentary 
accommodations  for  delegation  leaders, 
etc. 


Department  of  CuaaiMMta  Support  of 
Foreign  Buyer  Propam  Events 

The  support  provided  for  selected 
events  may  differ  depending  on  the 
specific  needs  identified  and  agreed 
upon  by  the  Department  and  the  show 
organizer.  Services  may  include,  but  are 
not  limited  to  special  overseas 
marketing  efforts  by  staff  of  the 
US&FCS.  Such  marketing  activities 
include  contacting  key  foreign 
government  and  private  sales  prospects 
and  providing  publicity  in  appropriate 
Departmental  periodicals. 

Specific  Department  Actions 

For  selected  shows  the  Department  of 
Commerce  wilL 

(a)  Designate  a  Project  Manager  as 
central  contact  to  woik  with  the  show 
organizer  on  all  apeects  of  pramotioD 
abroad  and  foroigB  buyer  asaiatance  at 
the  show.  The  ftofect  Manager  will 
work  with  the  show  organisers'  contact 
to  develop  a  international  marketing 
plan  and  ovo'all  promotional  timetable. 

(b)  Prq>are  and  distribute  an 
infonnation  letter  and  form  n'A-4014P 
to  exhibiting  U.S.  companies  to 
determine  their  international  business 
objectives  in  meeting  with  foreign 
buyers.  Hie  information  collected  will 
be  forwarded  to  the  show  organizer  and 
incorporated  into  the  selected  show's 
directory/exhibits  guide. 

(c)  Advise  and  work  closely  with  all 
interested  U.S.  Embassies  and 
Consulates  to  assure  maximum  trade 
show  promotion  and  exposure  for  those 
companies  indicating  export  interest. 

(d)  Promote  industry  trade  show 
participation  through  announcements  in 
key  domestic  and  international 
publications  (e.g.,  regional,  posts  and 
embassy  commercial  newsletter,  and 
Commercial  News  USA). 

(e)  Provide  show  organizer  with 
specifications  of  a  DOC-designed  hard 
panel  ^stem  International  Business 
Center  (IBC),  including  furniture 
requirements,  DOC  office,  conference 
rooms  storage  area.  etc. 

(f)  Provide  show  organizer  with 
specifications  for  a  multi-language 
brochure,  U.S.  Embassy/Consulate 
address  lables,  shipping  instructions  and 
quantities  required  for  overseas 
shipment. 


(h)  Provide  a  final  riiow  report  to  the 
show  organizer  not  later  than  90  days 
after  tiie  show.     

()}  Request  USaFCS  District  Offices  in 
the  U.S.  to  provide  export  counseling  or 
specific  marketing  information  to  Htxose 
U.S.  participants  that  have  indicated  a 
need  for  such  counseling  before  and 
during  the  show. 

Sarvioas  Provklad  at  l^ada  Sfaow  Site 

(a)  One  or  more  Project  Managers, 
depending  upon  event  size,  will  provide 
primary  management  of  the 
International  Business  Center  (IBC)  and 
assist  with  on-site  registration  (if 
appropriate]  of  foreign  buyers  and  post- 
orgai^ed  groups,  facilitate  matching 
foreign  buyers  with  exhibiting  U.S. 
companies  at  the  trade  show,  and 
inform  U.S.  companies  about  US&FCS 
products  and  services  and  other  ITA 
programs.  At  least  one  Trade  Specialist 
from  a  US&FCS  District  Office  will  be 
available  throughout  the  show  to 
provide  additional  export  counseling. 

(b)  The  Department  of  Commerce  will 
provide  export  counseling  or  specific 
geographic  marketing  information  to 
exhibitors  in  a  designated  area  in  the 
International  Business  Center  and  assist 
foreign  buyers  to  meet  their  purchasing/ 
representation  oty'ectives  during  the 
show. 

(c)  US&FCS  staff  will  participate,  if 
appropriate,  in  special  export  promotion 
seminars  specifically  aimed  at  new-to- 
market/new-to-export  firms  exhibiting 
at  the  trade  show. 

(d)  The  US&FCS  will  encourage  local 
bank  and  financial  institutions  to  have  a 
representative  available  to  provide 
export  finance  counseling. 

Specific  ResponsibiUdes  of  the  Show 
C^anizer 

Show  organizers  selected  for  the  FBP 
must: 

(a)  Designate  an  official  authorized  to 
work  with  the  US&FCS  Project  Manager 
on  all  aspects  of  the  show  {mimotion. 

(b)  Provide  the  Project  Manager  with 
a  contact  during  the  show  to  assist  with 
foreign  visitor  infonnation  and  product 
referral. 

(c)  Provide  the  Project  Manager  with  a 
current  list  of  exhibitors,  including 
contact  names  and  addresses.  The  name 
of  the  contact  should,  if  possible,  be  the 
decision  maker  of  the  exhibiting  firm  on 
international  matters.  The  exhibitor  list 
should  be  on  gummed  mailing  labels. 

(d)  Produce  and  distribute  a 
multilingual  promotional  brochure  in  the 
quantities  specified  by  the  Project 
Manager  for  overseas  distribution.  Draft 
of  the  brochure  must  be  approved  by  the 
Project  Manager  prior  to  printing.  These 
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brochures  must  be  printed  not  less  than 
six  months  prior  to  the  show. 

(e)  Provide  all  U.S.  exhibitors 
information  about  the  IBC  and  US&FCS 
services  prior  to  the  show. 

(f)  Show  organizer  will  incorporate 
infonnation  collected  in  forms  ITA 
4014P  (products  or  services  which  U.S. 
exhibitors  %vish  to  export,  international 
marketing  objective  and  geographic 
areas  of  interest  to  the  company)  into 
the  show  directory/exhibitors  guide. 
Three  copies  of  this  directory  will  be 
distributed  to  all  US&FCS  posts 
overseas  as  soon  as  the  directory  is 
published. 

(g)  Provide  to  the  Project  Manager 
names  and  addresses  of  foreign 
attendees  at  most  recent  show.  Provide 
a  list  of  pre-registered  foreign  attendees 
at  the  current  show,  including  names, 
addresses,  and  business  interests.  Both 
lists  are  to  be  provided  by  country  and 
on  a  mutually  agreed  upon  date. 

(h)  Establish  a  registration  system  to 
assure  US&FCS  Project  Managers 
access  to  all  foreign  attendees  at  time  of 
registration,  and  on  a  daily  basis  during 
the  show,  provide  names,  addresses, 
business  and  product  interests  of 
registered  foreign  attendees.  This 
information  will  be  posted  at  the 
International  Business  Center  for  the 
benefit  of  U.S.  exhibitors  interested  in 
international  business.  The  infonnation 
will  also  be  disseminated  at  the 
conclusion  of  the  event  to  all  exhibitors 
indicating  interest  in  international 
business  and  listed  as  such  in  the  show 
directory/exhibit  guide. 

(i)  Establish  an  International  Business 
Center  (IBC)  at  the  show  in  a  prominent 
location,  adjacent  to  the  main 
registration  area.  Show  organizer  agrees 
to  construct  the  IBC  (minimum  of  1500 
sq.  ft.)  according  to  DOC-designed 
specifications  which  include:  (a)  A 
separate  registration  area  for  foreign 
visitors,  (b)  appropriate  furniture  and 
office  equipment  telephone,  telex, 
photocopier,  telefax  etc.;  (c) 
interpreters,  (d)  registration  staff  and 
support  (e)  DCiC  office  and  a  minimum 
of  2  conference  rooms,  storage  area, 
refreshments  and  lounge.  The  IBC  must 
be  given  high  visibility  in  show  catalog/ 
program  daily  newsletters,  fioor  plans, 
and  by  strategically  placed  signs  at  the 
exhibition  entrance,  registration  area 
and  on  the  exhibition  fioor.  DOC  design 
specifications  do  not  allow  for  pipe  and 
drape  at  the  IBC.  A  hard  panel  system  is 
required. 

0)  Provide  to  the  Project  Manager  a 
Convention  Center  floor  layout 
indicating  the  location  and  dimensions 
of  the  International  Business  Center. 

(k)  On  an  agreed  date  following  the 
show,  provide  the  Project  Manager  with 


a  registration  printout  of  the  names  and 
addresses  of  the  foreign  attendees,  by 
country.  Show  organizer  will  also  assist 
Project  Manager  in  the  collection  of  data 
reflecting  tiie  FBPs  results  including  the 
number  of  useful  international  contacts 
at  the  event  number  of  agent/ 
distributor  agreements  made  or  pending, 
joint  venture/licensee  type 
arrangements  made  or  pending,  dollar 
value  of  overseas  orders  booked  at 
event  and  projected  overseas  sales  as  a 
result  of  contacts  made  at  the  event 

(1)  Upon  notification  of  acceptance 
into  the  Foreign  Buyer  Program,  remit 
the  appropriate  contribution.  For  this 
recruitment  period  the  contribution  is 
$3,500. 

(m)  The  show  organizer  will  show  for 
one  page  advertisement  in  the  show 
catalog  highlighting  the  Foreign  Buyer 
Program  and  the  International  Business 
Center.  The  copy  will  be  supplied  by  the 
Department 

(n)  Provide  for  interpreters  at  the 
International  Business  Center,  as 
appropriate. 

Selection 

Selection  indicates  that  the 
Department  has  found  the  event  to  be  a 
leading  international  trade  show  worthy 
of  participation  by  U.S.  exporting  firms 
and  promotion  in  overseas  maikets  by 
U.S.  Embassies  and  Consulates. 
Selection  does  not  constitute  a 
guarantee  by  the  U.S.  Government  of 
success  of  the  show  or  of  the 
undertakings  or  obligations  of  the  show 
organizer.  Selection  is  not  an 
endorsement  of  the  show  organizer 
except  as  to  its  Foreign  Buyer  activities. 
Each  successful  applicant  will  be  given 
copies  of  an  official  U.S.  Department  of 
Commerce  logo  and/or  logo  of  the  U.S. 
and  Foreign  Commercial  Service  for  use 
in  its  advertising  promotional  materials. 

Exclusions 

Trade  shows  which  will  not  be 
considered  are  those  which  are  either 
first  time  events  or  are  horizontal,  that 
is,  not  industry  specific.  Annual  trade 
shows  will  not  be  selected  more  than 
twice  in  any  three  year  period  (e.g., 
shows  selected  for  calendar  years  1988 
and  1989  are  not  eligible  for  inclusion  in 
calendar  year  1990,  but  will  be 
considered  in  subsequent  years. 

When,  Where  and  How  to  Apply  for 
Sekictian  in  tiia  1988  Foreign  Buyer 
Program 

Except  to  the  extent  required  by  laws, 
no  information  of  a  propriety  nature 
reported  on  this  application  will  be 
disclosed  without  the  prior  written 
consent  of  the  relevant  firm. 


Please  type  the  information  requested 
below  on  company  letterhead  and  mail 
two  (2)  complete  sets  of  your  application 
no  later  than  March  17, 1989  to: 
Marketing  Development  Branch.  Room 
2118,  Office  of  Maiketing  Programs, 
Export  Promotion  Services,  U.S.  and 
Foreign  Commercial  Service. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230. 

Answer  to  the  questions  listed  below 
constitutes  the  formal  application: 

(1)  Name  of  show. 

(2)  Site  of  show. 

(3]  Dates  of  show.  Indicate  if  show  is 
held  annually,  biennially,  or  other. 

(4)  Name,  address,  and  phone  number 
cf  applicant 

(5)  Name,  address,  and  phone  number 
of  applicant  contact 

(6)  Name,  address,  and  phone  number 
of  show  sponsor  (trade  associate, 
national  or  state  government  etc.) 

(7)  Basic  history  or  description  of 
show.  Applicant  must  demonstrate  that 
subject  is  a  leading  international  trade 
show  for  the  industry.  Include  copies  of 
previous  show  promotion  materials. 

(8)  Resume  of  applicant's  show 
experience. 

(9)  Planned  number  of  total  exhibitors 
(show  U.S.  and  foreign  separately).  A 
majority  of  show  exhibitors  must  be  of 
U.SA.  origin. 

(10)  Specify  gross  area  of  show  (sq.  ft. 
or  sq.  mtrs.].  Net  area  for  exhibit  space 
(show  U.S.  and  foreign  separately). 

(11)  Admission  fees  for  show  visitors 
and  indicate  if  there  will  be  reduced  or 
waived  fees  for  international  visitors  or 
FBP  delegations. 

(12)  Description  of  technical  program 
and  cost  to  attend  (if  applicable). 

(13)  Product  categories  to  be 
displayed. 

(14)  Audience  profile  of  potential 
foreign  customers  (target  countries, 
industries,  profession  or  technical  level). 

(15)  Specify  incentive  plan/ 
preferential  treatment  offered  to  FBP 
delegations. 

(16)  Submit  two  (2)  sets  of  all  show 
promotional  literature,  iocluding  show 
catalog,  for  previous  show. 

Applicant  must  type  the  following  and 
submit  with  the  appropriate  signature: 
"The  above  information  is  correct  and 
the  applicant  will  abide  by  the  terms  set 
forth  in  the  Notice  of  Implementation  of 
the  Foreign  Buyer  Program  for  )anuar)'  1, 
1990.  through  September  30, 1991. 

Applications  will  be  processed  by  the 
Marketing  Development  Branch.  Export 
Promotion  Services,  and  final  selection 
of  events  will  be  made  by  April  28. 1989. 
Contribution:  A  contribution  of  $3,500  is 


BEST  COPY  AVAILABLE 


7214 


Federal  Register  /  Vol.  54.  No.  32  /  Friday.  February  17.  1989  /  Notices 


required  for  shows  selected  and 
promoted  during  the  January  1990 
tiuDugh  September  1991  period. 

ITA  has  determined  that  this  action  is 
not  a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291. 
Therefore  a  Regulatory  Impact  Analysis 
has  not  nor  will  be  prepared.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  is  not 
required  for  this  agency  action  relating 
to  practice  and  procedure  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  any  other  statute,  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  «vill  be  prepared.  This  notice 
does  not  contain  policies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

February  3, 1989. 
Aon  R  Watts. 

Director.  MarkeUng  Development  Branch. 
Export  Promotion  Services.  U.S.  Foreign 
Commercial  Service,  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 
[PR  Doc  89-3719  Filed  2-16-89;  8:45  am) 

HLUNa  COM  MIS-P^-H 


Stwrt-Suppty  Review  on  Certain  Flat- 
Roll«d  StMi;  RequMt  for  Comments 

AOSNCV:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

action:  Notice  and  Request  for 

comments. 

■UMMilliy  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Steel  Products,  with  respect 
to  certain  T-2  feeler  gauge  steel. 
DATC  Comments  must  be  submitted  on 
or  before  February  27, 1989. 
jtDOnill  Send  all  comments  to 
Nicholas  C  Tolerico.  Director.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7888, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  2023a 


MM  ramMOl  IMPOWMATION  CONTACT 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  2023a  (202)  377-0150. 

■upnjnMNTARy  wromiATiow:  Article  8 
of  the  U.S.-EC  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  provides 
that  if  the  U.S.  ".  .  .  determines  that 


because  of  abnormal  supply  or  demand 
factors,  the  US  steel  industry  will  be 
unable  to  meet  demand  in  the  USA  for  a 
particular  product,  (including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
product  •  •  *." 

We  have  received  a  short-supply 
request  for  certain  Swedish  T-2  feeler 
gauge  steel,  general  specification  AISI 
1095,  hardened,  tempered,  bright 
polished,  round  polished  edges,  in 
thicknesses  ranging  from  0.001  to  0.040 
inch,  and  in  widths  of  0.25  inch  and  0.50 
inch. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  February  27, 1989.  Comments 
should  focus  on  the  economic  factore 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Room  B-099,  Import 
Administration,  U.S.  Department  of 
Commerce,  at  the  above  address. 
laaW.Maras, 

Assistant  Secretary  for  Import 
Administration. 
February  9, 1989. 
(FR  Doc.  89-3825  Filed  2-16-89;  8:45  am] 

MLUNQ  COM  MIO-Oe-M 


Nationai  Ocoanic  and  Atmospheric 
Administration 

The  QuN  of  Mexico  Flshsry 
Management  Coundi;  Public  Hearings 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  public  hearings  and 
request  for  comments. 

SUMMARV:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  public  hearings  on  draft 
Amendment  1  for  the  Reef  Fish  Fishery 
Management  Plan  (FMP)  which  will 
address  bag,  size,  and  quota  limits  for 
the  various  reef  fish  species.  Individuals 
and  organizations  may  comment  in 
writing  to  the  Council  at  the  address 
given  below  if  they  are  unable  to  attend 
the  hearings. 

OATSS:  Written  comments  will  be 
accepted  until  April  21, 1988.  All 
hearings  will  begin  at  7:00  p.m.,  and  will 


adjourn  at  10:00  p.m.  The  hearings  are 
scheduled  as  follows: 

1.  March  8, 1989,  Key  West  Florida 

2.  March  7, 1989.  Naples.  Florida 

3.  March  8, 1989,  Madiera  Beach, 
Florida 

4.  March  9, 1989,  Panama  City, 
Florida. 
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ADDMSSCt:  Comments  may  be  mailed 
to  Douglas  R.  Gregory,  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  861,  Tampa, 
FL  33609. 

The  hearing  will  be  held  at  the 
following  locations: 

1.  Key  West — American  Legion  Hall, 
5610  Junior  College  Road,  Key  West, 
Florida 

2.  Naples — ^Norris  Community  Center, 
735  Eighth  Avenue  South.  Naples, 
Florida 

3.  Madiera  Beach— City  Hall 
Auditorium,  300  Municipal  Drive, 
Madiera  Beach,  Florida 

4.  Panama  City — Panama  City  Marina 
Civic  Center,  Gallery  Two,  8 
Harrison  Avenue,  Panama  City, 
Florida. 

FOR  FWrmCR  INFORMATION  CONTACT. 

Douglas  R.  Gregory,  Gulf  of  Mexico 

Fishery  Management  Council,  813-228- 

2815. 

SUI>FLniKNTARY  INRMMATION: 

Amendment  1  to  the  FMP  will  deal  with 
the  following  issues:  (1)  An  across-the- 
board  reduction  for  all  users;  the  red 
snapper  catch  is  to  be  reduced  by  45 
percent  from  the  1979-1986  average 
recreational  and  commercial  landings. 
Grouper  landings  are  to  be  reduced  20 
percent  from  the  1979-1988  average 
landings  of  11.5  million  pounds  (M).  (2) 
A  mininfom  size  limit  of  20  inches  for 
red,  yellowfin,  Nassau,  black,  and  gag 
groupers  and  50  inches  for  jewfish.  (3)  A 
minimum  size  limit  of  12  inches  total 
length  for  red,  yellowtail,  mutton,  and 
gray,  and  8  inches  for  lane  and 
vermilion  snappers.  (4)  A  commercial 
quota  of  2.9  M  for  red  snapper  (45 
percent  reduction  from  the  1979-1986 
average  landings).  (5)  A  minimum  size 
limit  of  8  inches  for  black  sea  bass.  (6)  A 
minimum  size  limit  of  28-inch  fork  length 
and  a  bag  limit  of  3  for  amberjack  with  a 
commercial  quota  of  829,000  pounds  (7) 
The  sale  of  tmdersized  fish  would  be 
prohibited.  (8)  A  daily  recreational  bag 
limit  of  5  grouper  and  10  snappers  with 
no  more  than  5  red  snapper.  These  bag 
limits  would  apply  also  to  fish  taken  by 
trawl,  entangling  nets,  or  shark 
longlines.  (9)  Commercial  quotas  for 
grouper  (20  percent  of  1979-1986  average 
landings  to  be  1.658  M  for  black  and  gag: 
ai7  M  for  red:  and  1.381  M  for  other 
grouper  expect  jewfish).  (10)  Fish  traps 


fishing  for  reef  fish  would  be  prohibited 
in  Federal  waters  and  bottom  longlines 
and  buoy  rigs  for  reef  fish  would  be 
prohibited  within  50  fathoms  west  of 
Cape  San  Bias  and  within  20  fathoms 
east  of  Cape  San  Bias  (near 
Appalachicola,  Florida).  (11)  To  qualify 
for  a  commercial  permit,  an  individual 
must  have  had  50  percent  or  more  of  his 
income  derived  fitim  commercial  fishing 
which  may  include  charter  income. 

Dated:  February  13, 1989. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 
(PR  Doc.  89-3823  Filed  2-16-89:  8:45  am] 

BtLUNQCOM  3510-22-M 


Patent  and  Trademarit  Office 

Automated  Patent  System  Industry 
Review  Advisory  Committee 

AOENCV:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  establishment. 

summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Conunittee  Act,  5  U.S.C.  App.  2,  and  the 
General  Services  Administration  (GSA) 
rule  on  Federal  Advisory  Committee 
Management,  41  CFR  Part  101-6,  and 
after  consultation  with  GSA,  the 
Secretary  of  Commerce  has  determined 
that  the  establishment  of  the  Automated 
Patent  System  Industry  Review 
Advisory  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 
supplementary  information:  The 
Committee's  purpose  is  to  advise  the 
Patent  and  Trademark  Office  on  the 
technical  development,  architectural 
characteristics,  operational  practices, 
and  deployment  issues  of  the 
Automated  Patent  System. 

The  Committee  shall  consist  of  at 
least  8  but  no  more  than  15  members 
whose  baclcground  qualify  them  to  offer 
advice  on  how  the  Patent  and 
Trademark  Office  should  develop  and 
deploy  its  Automated  Patent  System.  To 
the  extent  practicable,  a  balanced 
membership  shall  be  drawn  from  senior 
industry  technical  managers  who  are 
highly  experienced  in  the  application  of 
advanced  information  systems 
technology  to  solve  complex 
Government  or  industry  problems. 

The  Committee  will  function  solely  as 
an  advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
under  the  Act,  15  days  from  the  date  of 
the  publication  of  this  notice. 


Interested  persons  are  invited  to 
submit  comments  regarding  the 
estabUshment  of  this  committee  to  Boyd 
Alexander,  Deputy  Assistant 
Commissioner  for  Information  Systems, 
U.S.  Patent  and  Trademark  Office. 
Washington.  DC  20231.  telephone:  703- 
557-600a  or  the  Department's 
Conunittee  Management  Analyst 
telephone:  202-377-3271. 

Date:  December  22. 1988. 
Donald  Quigg. 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc.  89-3824  Filed  2-16-89:  8:4S  am] 
WLUNG  COM  W1«-W-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILf 
AGREEMENTS 

Announcement  of  Import  Levels  for 
Certain  Cotton  and  Mai>4lade  Fiber 
Textiie  Products  Produced  or 
Manufactured  In  Bangladesh 

February  14, 1989. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

import  limits. 

EFFECTIVE  DATE:  February  22, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
SUPPLEMENTARY  INFORMATION: . 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  a  Memorandum  of  Understanding 
dated  January  31, 1989,  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  Bangladesh  agreed  to 
extend  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreement  effected 
by  exchange  of  notes  dated  February  19 
and  24, 1986  for  the  period  beginning  on 
February  1, 1989  and  extending  through 
January  31, 1992.  A  formal  exchange  of 
diplomatic  notes  will  follow. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988). 
JoMt  H.  Bdtib. 

Chairman.  Committee  for  the  Implumentalion 
of  Textile  Agreements. 

CommittM  for  the  Implcmentatioa  of  Texlik 
AgrveiiMnIa 

February  14. 1989. 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  DC  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  )uly  31. 1986: 
pursuant  to  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreement  effected  by 
exchange  of  notes  dated  February  19  and  24. 
1986,  as  amended  by  a  Memorandum  of 
Understanding  dated  January  31. 1989 
t)etween  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
Bangladesh:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 197Z  as  amended,  you  are  directed  to 
prohibit  effective  on  February  22. 1969.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouae  for  consumption 
of  cotton  and  man-made  fiber  texule  products 
in  the  folio wng  categories,  produced  or 
manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  February  1, 1989  and  extends  through 
January  31. 1990.  in  excess  of  the  following 
restraint  limits: 


Category 

12-fno-  tBStratnl  lim^ ' 

331 

624,160  dozen  pmx. 

I'M 

335    _ 

134.952  doz«n 

340/640 

1.581.4«6dozano( 

514.730  dozen  tfitf 

ben  shrts  made  from 

tatonc  Mmi«M}or 

more  cotors  tn  the 

aiarp  wm/o>  fiftng  n 

Catogones  340-Y/ 

640-Y« 

341    

1.310.118  dozen  o« 

whKii  not  more  than 

575.339  d(HW«  shtf 



be  *)  shrts  made  tront 

tabnc  wMti  «M>  or 

morecotorsm  itw 

««rp  and/or  Hkng  m 

Category  341 -Y» 

347/348 - 

1.179.106  dozan. 

635.... 

1 70.363  dosen. 

641  

548  583  dozen 

647/648 

741.576  dozen  of  v&aCh 

not  more  thwi 

482.024  dozen  shtf 

be  VI  long  trousers  n 

Cate9onos647pt/64« 

Pl* 

■The  Ivnits  hav«  not  been  adpusted  to  account  tor 
any  imports  aacportad  allBr  January  31.  1989 
'In  Calagones  340-Y/640-V.  only  HTS  rwmbers 

6206.20  2015.  6205^2020.  6205  20.2046. 

6205.20  2050  and  6206  20.2060  w  Category  340-Y. 
and  620530.2010.  620530.2020.  6205.30.2050, 
6205.30.2060  n  Category  640- Y. 


-   ;«    \lf- 
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•In     CatMory     341-Y,     only     H^S     fW"**™ 

8204  22  3060^.30.3010  and  «206.30.3030_^ 

Mn  C«aaoriSrM7pt/»48  pt.  only  HTS  numbers 


6103.43.1540. 
6112.12.0050. 
6113.00.0045. 
6203.43.2500. 
6203.43.4020. 
6203.49.2030 


6103.48.1020. 
6112.19.1050. 
6203.23.0060. 
6203.43.3500. 
6203.49.1500. 
6203.49.3030. 


6103.49.3014. 
6112.20.1060. 
6203.29.2030. 
6203.43.4010. 
6203.49.2010. 
6210.40.1030, 


6211^0.1525    6211.20.3030  and  6211.33.0030in 

Sliw    M>;    "nd    6104.23.0032.  ei04.29.1W0. 

6104»^038,         6104.63.2010.  6104.63.2025. 

e04;S:»ia         6104.89.3026.  8112120060. 

8112^191080          6112.2ai070.  8113.00.0060. 

•IflwiooS         6204.23.0040.  g04.».2020. 

e204.29.403a         6204.83.2000.  8204.63JOOO. 

«04n^.         6204.63.3S30.  8204.68.2510. 

KMiMisO          8204.88.3030.  «204.M.9ro0. 

6210.50.1030          6211.2ai555.  8211.20.8030. 

6211.4a0040  «ld  6217.90.0080  in  CMffxy  WS. 

Textile  producU  in  the  foregoing  categories 
which  have  been  released  bom  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

Imports  charged  to  these  category  limits  tor 
the  period  February  1. 1988  through  January 
31. 1969  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limito  established 
for  that  period  have  been  exhausted  by 
previous  entries,  sudi  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  Into  the  United  SUtes  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
US.C  (a)(1). 

Sincerely, 
James  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  ApreemenU. 
[FR  Doc  89-3789  Filed  2-16-89;  8:45  am) 

■LLMO  COOe  SSIO-OH-H 


Amendment  of  Import  Umits  and 
Import  Restraint  Period  for  Certain 
Cotton,  Wool,  Man-yade  Hber.  SMi 
Blend  and  Other  Vegetable  Fiber 
Textiee  and  TextNe  Products 
Produced  or  Manufactured  m 


February  14. 1989. 

AQINCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


Category 


action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


CFFECnvc  DATC  February  22, 1989. 
PON  RMTHCR  INPOfNIATION  CONTACT. 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9480.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLCMCNTARV  NHFOmiATION: 

Authority.  Executive  Order  11651  of 
March  3, 1972,  as  amended:  Section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854). 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended, 
and  based  upon  the  implementation  of 
the  Harmonized  Commodity  Code  on 
)anuary  1, 1989,  the  Committee  for  the 
Implementation  of  Textile  Agreements  is 
amending  the  restraint  period  and  the 
limits  for  certain  textile  products 
exported  from  Indonesia. 

Carryover  of  100  percent  will  be 
available  between  the  restraint  periods 
July  1, 1988  through  December  31. 1968 
in  Categories  337  and  637  and  January  1. 
1989  through  June  30. 1989  in  Category 
237. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 

Categories  with  the  Harmonized  Tariff 

Schedule  of  the  United  States  (see 

Federal  Refl^ster  notice  53  FR  44937. 

published  on  November  7. 1988).  Also 

see  53  FR  24476,  published  on  June  27. 

1988. 

James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

February  14. 1989. 

Commissioner  of  Customs, 

Department  of  the  Treasury. 

Washington.  DC  20229 

Dear  Mr.  Commissioner 
This  directive  amends,  but  does  not  cancel. 

the  directive  issued  to  you  on  June  24. 1988  by 

the  Chairmaa  Committee  for  the 

Implementation  of  Textile  Agreements.  That 

directive  concerns  imports  of  certain  cotton. 


wool,  man-made  fiber,  silk  blend  and  other 
vegetable  Tiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  period  which  began  on 
July  1, 1988  and  extends  through  June  30, 
1989. 

Effective  on  February  22, 1989,  you  are 
directed  to  amend  the  current  sublimits  and 
control  period  for  Categories  337  (Group  I) 
and  637  (Group  II)  for  goods  exported  during 
the  new  six-month  period  beginning  on  July  1. 
1988  and  extending  through  December  31. 
1988.  Goods  exported  in  Categories  337  and 
637  will  remain  subject  to  the  Group  I  and 
Group  n  limits,  respectively.  (Baaed  upon  the 
implementation  of  the  Hanmtaixed  System  on 
January  1. 1989,  Categories  337  and  837  are 
being  replaced  by  Category  237.) 
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Category 


l^ew  64110.  limil  >  July  1.  1988- 
Dec.  31.  1968 


337. 
637. 


44.663  dozea 
73,034  dozen. 


■llwlimHs 
any  imports 


_  have  not  been  adrusled  to  account  for 
exported  after  June  30. 1988. 


You  are  directed  further  to  establish  a  six- 
month  sublimit  for  Category  237  in  Group  U 
for  the  period  January  1, 1989  through  June  sa 
1989.  Category  237  shall  be  subject  to  the 
adjusted  Group  D  limit. 


Category 

New  6-mo.  Imit '  Jan.  1.  1989- 
June30.  1989 

237 

117.697  dozen. 

■  Ttw  Kmil  has  not  twen  adjusted  to  account  for 
any  imports  exported  alter  December  31.  1988. 

Imports  charged  to  Categories  337  and  637 
for  the  period  July  1. 1988  through  December 
31, 1988  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  l>e  subject 
to  the  level  established  in  this  directive  for 
Category  237. 

Effective  on  February  22. 1989,  Categories 
e31-W  and  631-0  are  being  deleted  from 
Groups  I  and  II.  A  sublimit  for  Category  631 
is  l>eing  established  in  Group  II,  and  Groups  I 
and  n  are  being  amended.  All  import  charges 
in  Category  631-W  made  on  after  July  1. 1988 
shall  be  charged  to  Category  631  in  Group  II 
and  deducted  &om  Group  I. 


^^313-315.  317/617/326.  331.  334-336.  338/339.  340.  341.  347/348.  351.  3^^ 
445/448.  e64-A».  613/614/615.  625/826,  635.  638/639.  640.  641.  645/646.  647  and 
648.  as  a  group. 


/Unendad  12-mo.  limit  ■  July  1.  I9e8-June  30.  1989 


229.9S3.287  square  meters  equivalent 


— Continued 


Category 

Amended  12-mo.  hmrt  '  July  1.  1986-June  30.  1968 

Group  II: 

200.  201,  218,  220.  222-227.  229.  237.  239.  300.  301,  330.  332,  333,  342/642.  345.  349. 
350,  352-354.  359.  360-363.  369-0*.  369-0*,  400-444.  447-469.  600,  603,  604-O*. 
606,  607,  61 1,  618-622,  624.  627-629,  630,  631-634,  636,  643,  644,  649,  650-654.  669, 
665,  668,  669,  670,  831-B36,  838,  840,  642-847,  850-652,  658  and  859,  as  a  group. 

Sublevel  in  Group  II: 

631         _. 

63.223.606  square  meters  equivalenL 
823,310  dozen  pavs 

'  TTw  Kmtis  have  not  t>een  adjusted  to  account  for  any  iinports  exported  after  June  30, 1988. 
>  In  Category  369-S,  only  HTS  number  6307.10.2005. 

*  m  Category  804-A.  only  HTS  number  5509.32.0000. 

*  In  Category  369-0,  only  HTS  numbers  8302.60.0010  and  6302.91 .0020. 

•  In  Category  369-0.  aN  HTS  numbers  except  830a60.0010  and  6302.91.0020  in  Category  369-0,  and  6307.10.2005  t\  Category  36»  S 

•  In  Category  604-O,  all  HTS  numbers  except  5509.32.0000. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 

Sincerely, 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-3787  Filed  2-16-89:  8:45  am) 

BHJJNO  COOC  951».|)iMI 


Announcement  of  Request  for 
Bilateral  Textile  Consultatione  with  ttie 
Gk>vemment  of  India 

February  14. 1989. 

AOENCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnOM;  Notice. 

FON  RJRTHIR  INFORMATION  CONTACR 

Jeiuiifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-^212. 
SUPPICMENTARV  INFORMATION: 

Authority.  Executive  Order  11651  of 
March  3, 1972,  as  amended;  Section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Arrangement 
Regarding  International  Trade  in 
Textiles  done  at  Genva  on  December  20, 
1973,  as  further  extended  on  July  31, 
1986;  Bilateral  Cotton,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement  of  February  6. 1987. 
as  amended. 

The  purpose  of  this  notice  is  to 
annoimce  that  on  December  28, 1988, 
tmder  the  terms  of  the  current  bilateral 
textile  agreement  between  the 
Governments  of  the  United  States  and 
India,  the  United  States  requested 
consultations  with  the  Government  of 
India  with  respect  to  imports  of  cotton 
dish  towels  in  Category  369-D. 

According  to  the  terms  of  the  ciurent 
agreement  the  United  States  reserves 
the  right  to  establish  a  limit  at  209,377 
kilograms  for  the  ninety-day 


consultation  period  which  began  on 
December  28, 1988  and  extends  through 
March  27, 1969. 

The  United  States  remains  committed 
to  flnding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultation  with  the 
Government  of  India,  further  notice  will 
be  published  in  the  Federal  Register. 

A  stunmary  market  statement  for 
Category  369-D  follows  this  notice. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
ntunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7, 1988). 

Anyone  wishing  to  comment  or 
provide  data  or  iiiformation  regarding 
the  treatment  of  Category  369-D  under 
the  agreement  with  India,  or  on  any 
other  aspect  thereof,  or  to  conunent  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
James  H.  Babb,  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements,  U.S.  Department  of 
Conunerce.  Washington.  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubUc  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC. 

Fiu^er  comment  may  be  invited 
regarding  particular  comments  or 
information  received  irom  the  public 
which  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 


waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(l}  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
James  H.  Bat>b, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement 

Category  3d9  Pt. — Cotton  Dish  Towels. 
India.  December  1988. 

Summary  and  Conclusions 

United  States  imports  of  cotton  dish 
towels — Category  368  Pt — from  India  were 
885  thousand  dozen  (1.4  million  pounds) 
during  the  year  ending  Octol>er  1968,  up  10 
percent  from  the  808  thousand  dozen  (1.4 
million  pounds)  imported  a  year  earlier. 
During  the  first  ten  months  of  1988  India's 
imports  reached  841  thousand  dozen,  19 
percent  above  the  January-October  1987 
level.  India  is  the  fourth  largest  supplier  of 
cotton  dish  towels,  accounting  for  9  percent 
of  total  imports  in  1988. 

The  sharp  and  substantial  increase  of  low- 
valued  imports  of  Category  389  Pt.  dish 
towels  from  India  is  causing  a  real  risk  of 
market  disruption. 

Production  and  Market  Share 

U.S.  production  of  cotton  dish  towels 
declined  from  &1  million  dozen  in  1984  to  63 
million  in  1985,  a  decrease  of  19  percent 
Production  in  1986  partially  recovered, 
reaching  7.3  million  dozen,  but  fell  again  in 
1987  to  a  level  of  5.2  million  dozen.  28  percent 
below  the  1988  level  and  36  percent  below 
the  1964  level.  During  the  first  half  of  1968. 
production  dropped  31  percent  below  the 
level  in  the  comparable  period  of  198". 

The  U.S.  producers'  share  of  the  market  for 
domestically  produced  and  imported  cotton 
dish  towels  declined  in  every  year  since  1964, 
falling  from  54  percent  in  1984  to  33  percent  in 
1987.  The  U.S.  producers'  share  continued  its 
decline  during  the  first  half  of  1988.  dropping 
to  27  percent 

Imports  and  Import  Penetration 

U.S.  imports  of  Categor>'  368  Pt.  cotton  dish 
towels  from  all  sources  have  been  on  the  rise 
since  1984.  reaching  a  record  level  1C.5 
million  dozens  in  1987,  an  increase  of  51 
percent  over  the  1984  level.  During  the  first 
ten  months  of  1988.  imports  of  cotton  dish 
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to«^ls  were  up  1  percent  over  the 
comparable  period  in  1967. 

The  ratio  of  imports  to  domestic  production 
more  than  doubled  between  1964  and  1987, 
increasing  from  85  percent  in  1984  to  202 
percent  in  1967.  The  ratio  increased  another 
32  percent,  reaching  286  percent  during  the 
first  half  of  1988. 

Import  Values 

During  the  period  January-August  1988,  82 
percent  of  India's  Category  360  Pt.  cotton  dish 
towel  imports  entered  under  TSUSA  No. 
366.2860 — cotton,  not  jacquard-rigured  dish 
towels.  The  duty-paid  landed  values  of 
Category  369  Pt.  dish  towels  from  India  are 
well  below  the  U.S.  producers'  prices  for 
comparable  dish  towels. 
[FR  Doc.  89-3788  Filed  2-16-89;  8:45  am] 
MUJMecooe  sBte-oiMi 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

Procurament  List  1M9;  Addition 

AOCNCv:  Coixunittee  for  Purchase  from 

the  ERind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list. 

liiMM>nrr  This  actioo  adds  to 
Procurement  List  1989  s  conunodity  to 
be  pcodueed  by  •  workshop  for  the  blind 
or  other  scvetely  handicapped. 
EFFECnvc  Dicre:  March  20. 1909. 
ADOMSS:  Committee  for  Purchase  from 
the  Blind  and  OAac  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  leffsraoD  Davis  Highviay, 
Arlington,  Virginia  222Oa-aS0a 
Fon  wwiim  wmommAJWU  cewrAcr: 
Beverly  Milkman  t703)  557-T14S. 
•umsMDfTAirr  RVOfMATiON:  On 
December  2. 1988,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (53  FR  48708)  of  proposed 
addition  to  Procarement  Lkt  1989,  which 
was  published  on  November  15, 1968  (53 
FR  46018). 

No  comments  were  received 
concerning  the  proposed  addition  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  workshop  to 
produce  the  commodity  at  a  fair  market 
price  and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
camoKxlity  listed  below  is  suitable  for 
prociu-ement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  foQowing  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
ma)or  factors  considered  for  this 
certification  were: 


a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  comphance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1989: 
Stand.  Canteen  Cup 

8465-01-250-3632. 

(Requirements  for  all  DLA  Depots 

except  Mechanicsburg.  Pennsylvania) 

Dewly  1*.  nflfluBaB. 

Executive  Director. 

[FR  Doc.  89-3798  F!led  2-16-80;  a-4S  am] 

StLUNQ  COOe  W2e-M-ll 

Procui  wirant  List  1869^PropOMd 
Addition 

AQENOr:  Conmittee  for  Pniefaase  from 

the  Blind  and  Odicr  Seventy 

Handicapped. 

action:  Proposed  addition  to 

procurement  Hst. 

SUMMAKV:  The  Comsuttee  has  received 
a  proposal  to  add  to  Procureaicnt  List 
1989  a  coflUMidity  to  be  prodwed  by  a 
workshop  for  tke  bMod  or  odier  severely 
handicapped 

CoatmentM  Must  Be  Received  on  or 
Before:  March  20. 198a 

AOORCSS:  Committee  for  Purchase  ffovn 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jeffierson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman,  (703)  557-1145. 
SUPPLHMMTARV  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)  (2)  and  41  CFR  51-2.6.  lU  purpose 
is  to  provide  interested  persons  ui 
opporbimty  to  subsut  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additieo,  all  entities  of  the 
Federal  Govemaent  mil  be  required  to 
procure  die  coBunodity  listed  below 
from  a  workshop  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1988. 
which  was  pwbhsbed  on  November  15, 
1988  (53  FR  40018): 

Conunodity 

Strap,  Webbing 
5430-00-477-3700 
5430-00-494-8283 


543(MXM94-823g. 
8«vriy  L  MilkMaii. 

Executive  Director. 

(FR  Doc.  89-3799  Filed  2-16-69:  8:45  am] 

HUJNe  COOE  MM-SS-W 


DEPARTMENT  OF  DEFENSE 

D»p«ftmwtt  Of  th«  Air  Forco 

IntRnHon  To  Prvporv  EnvironmRntal 
hnpRct  StfnwRf  for  thR  Clowir>  of 
Morfovi  AFB|  CA 

The  United  States  Air  Force  intends  to 
prepare  Environmental  Impact 
Statements  (EISs)  for  use  in  decision- 
making regarding  the  closure  and  final 
disposition  of  property  at  Norton  AFB, 
CA.  That  closure  was  announced  on 
December  29, 1988,  as  part  of  a 
comprehensive  package  prepared  by  the 
Defense  Secretary's  ConunissioD  on 
Base  Realignments  and  Closures.  On 
January  5, 19881  the  Secretary  of  Defense 
accepted  the  Commissioa's 

rprnmmpnfifltinnii. 

The  EIS  process  has  been  modified  by 
Pub.  L  109-528  section  2M(c)  (1)  and  (Z) 
which  provides  that  the  National 
Environmental  Policy  Act  (NEPA)  does 
not  apply  to  the  actions  of  the 
Commission  or  to  the  Secretary  of 
Defense's  acceptance  of  the 
Commission's  recommendations.  This 
means  that  the  decision  to  close  Norton 
AFB  has  already  occurred  and  it  outside 
the  scope  of  die  ElSe  being  annoonced 
today.  One  of  the  EISs  is  an 
implementation  EIS.  focused  on  the 
potentiri  eIo8«ire  isspacts  taking  place  at 
Norton  AFB.  Its  purpose  is  to  help  the 
Air  Force  intelligently  cease  operations. 
It  will  analyze  the  local  environmental 
ejects  caused  by  the  closure  and  the 
measures  necessary  to  implement  the 
closure.  It  will  also  develop  appropriate 
mitigation  measures.  The  Air  Force 
hopes  to  have  the  EIS  associated  with 
base  closure  completed  by  the  end  of 

iQsa 

Implementing  the  dosore  involves 
moving  units  fron  Norton  AFB  to  other 
bases.  The  environmental  impacts  to 
Norton  AFB  caused  by  the  departure  of 
those  units  are  within  the  scope  of  this 
EIS.  The  environmental  impacts  caused 
by  the  arrival  of  those  units  at  the  new 
locations  are  not  part  of  this  EIS;  those 
impacts  will  be  analyzed  in  separate 
NEPA  documents  focusing  on  impacts 
and  issues  at  the  various  receiving 
bases. 

The  other  EIS  will  cover  the  final 
disposition  of  the  facilities  at  NortoiL 
This  process  also  involves  laws  and 
community  issues  quite  different  fit>m 


the  comparatively  straightforward  steps 
involved  in  closure  (i.e.  halting 
operations  and  removing  equipment  and 
personnel].  Although  the  Air  Force  is 
only  in  the  rudimentary  stages  of 
considering  disposal  proposals,  the 
scoping  process  is  beginning  at  this  time 
because  the  Air  Force  desires  to  solicit 
community  comments  at  the  earliest 
opportunity. 

The  Air  Force  will  conduct  a  public 
scoping  meeting  on  March  8, 1989  at  7 
p.m.  in  the  City  Council  Chambers 
located  in  San  Bernardino  City  Hall  to 
obtain  public  input.  This  input  will 
assist  in  determining  the  nature,  extent 
and  scope  of  the  issues  and  concerns  to 
be  addressed  in  the  EISs.  The  scoping 
process  may  also  include  other  meetings 
with  local  officials,  either  before  or  after 
the  public  meeting.  In  addition,  anyone 
may  write  to  the  Air  Force  with 
comments  on  the  scope  of  the  EISs.  To 
assure  the  Air  Force  will  have  sufficient 
time  to  consider  public  input  on  issues 
to  be  included  in  the  EISs,  comments 
should  be  forwarded  to  the  addressee 
listed  below  by  April  7, 1989. 

After  scoping  and  analysis  of  the 
closure  process,  the  Air  Force  may  find 
that  the  environmental  impacts  are 
insufficient  to  justify  preparation  of  the 
EISs.  If  so,  the  Air  Force  would  prepare 
environmental  assessments  and 
Findings  of  No  Significant  Impact.  Both 
dociunents  would  be  publicly 
announced  and  publicly  available.  For 
further  information  concerning  the  EISs, 
contact:  Ms  Pat  Calliott,  HQ  MAC/ 
DEEV,  Scott  AFB,  IL  62225,  (618)  256- 
5764. 

Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  89-3725  Filed  2-16-89:  8:45  am] 

BILUMQ  COOE  SSIO^I-M 


Intent  To  PrcfMrv  an  Environmental 
Impact  Statement  for  the  Addition  of 
the  63rd  and  445th  Military  Airlift 
Wings  to  March  AFB,  CA;  Correction 

In  notice  document  89-3144  beginning 
on  page  6255  of  the  Federal  Register 
issue  of  Wednesday,  February  8, 1989, 
make  the  following  correction: 

In  the  third  coltunn.  paragraph  three 
of  the  notice,  correct  the  second 
sentence  by  changing  14  F-4E8  to 
24  F-4Es. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  89-3724  Filed  2-16-89:  8:45  am] 
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Intention  To  Prepare  an  Environmental 
Impact  Statement  for  the  Addition  of 
F-11  Is  to  Cannon  AFB,  NM 

The  United  States  Air  Force  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS]  for  use  in  decision- 
making regarding  the  addition  of  part  (32 
F-lllA/Es)  of  the  366th  Tactical  Fighter 
Wing  (TFW)  at  Cannon  AFB,  NM.  This 
action  will  result  in  a  gain  at  Cannon 
AFB,  of  1102  military  personnel  and  57 
civilians.  This  realignment  was 
announced  on  December  29, 1988,  as 
part  of  a  comprehensive  package 
prepared  by  the  Defense  Secretary's 
Commission  on  Base  Realignments  and 
Closures.  On  January  5, 1989,  the 
Secretary  of  Defense  accepted  the 
Commission's  recommendations. 

The  EIS  process  has  been  modified  by 
Pub.  L  100-526  section  204(c)  (1)  and  (2] 
which  provides  that  the  National 
Environmental  Policy  Act  (NEPA)  does 
not  apply  to  the  actions  of  the 
Commission  or  to  the  Secretary  of 
Defense's  acceptance  of  the 
Commission's  recommendations.  This 
means  that  the  decision  to  add  part  of 
the  366th  TFW  at  Cannon  AFB  has 
already  occurred  and  is  outside  the 
scope  of  the  EIS.  The  EIS  being 
announced  today  is  an  implementation 
EIS,  focused  primarily  on  the 
realignment  impacts  taking  place  at 
Cannon  AFB.  It  will  analyze  the  local 
environmental  effects  caused  by  the 
366th  TFW  realignment.  The  EIS  will 
also  develop  appropriate  mitigation 
measures,  "rhe  Air  Force  hopes  to  have 
this  EIS  completed  by  mid  1990. 

The  environmental  impacts  to  Cannon 
AFB  caused  by  this  action  are  within  the 
scope  of  this  EIS.  However,  the 
environmental  impacts  caused  by  the 
departure  of  part  of  366th  TFW  from 
Mountain  Home  AFB  is  not  part  of  this 
EIS;  those  impacts  will  be  analyzed  in  a 
separate  NEPA  document  focusing  on 
impacts  and  issues  at  that  base. 

The  Air  Force  will  conduct  a  public 
scoping  meeting  on  March  29  and  30, 
1989  to  obtain  public  input.  This  input 
will  assist  in  determining  the  nature, 
extent  and  scope  of  the  issues  and 
concerns  to  be  addressed  in  the  EIS. 
Notice  of  the  time  and  place  of  the 
planned  meeting  will  be  made  available 
to  local  officials  and  annouced  in  the 
news  media.  The  scoping  process  may 
also  include  other  meetings  with  local 
officials,  either  before  or  after  the  pubhc 
meeting.  In  addition,  anyone  may  write 
to  the  Air  Force  with  comments  on  the 
scope  of  the  EIS.  To  assure  the  Air  Force 
will  have  sufficient  time  to  consider 
public  input  on  issues  to  be  included  in 
the  EIS,  comments  should  be  forwarded 


to  the  addressee  listed  below  by  May  1, 
1989. 

After  scoping  and  analysis  of  this 
realigmnent.  the  Air  Force  may  find  that 
the  environmental  impacts  caused  by 
this  action  at  Cannon  AFB  are 
insufficient  to  justify  preparation  of  an 
EIS.  If  so,  the  Air  Force  would  prepare 
an  En\'ironmental  Assessment  and  a 
Finding  of  No  Significant  Impact.  Both 
documents  would  be  publicly 
announced  and  publicly  available. 

For  further  information  concerning 
this  EIS,  contact:  Captain  Wilfred 
Cassidy.  HQ  TAC/DEEV.  Ungley  AFB. 
VA  23665,  (804]  764-4430. 
Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
|FR  Doc  89-2726  Filed  2-16-89;  8:45  am] 

BiUJNO  COOC  SStO-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

February  14. 1989 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Electronic 
Combat  will  meet  on  March  7-9, 1989 
from  8:00  a.m.  to  5«)  p.m.  at  the  Rand 
Corporation,  1700  Main  Street.  Santa 
Monica,  CA  90406-2138. 

The  purpose  of  this  meeting  is  to 
review  the  requirements  for  and  the 
status  of  Air  Force  Electronic  Combat 
programs.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  Title  5, 
United  States  Code  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisofy  Board  Secretariat  at 
(202)  697-4648. 
Patsy  ).  Cooner, 

Air  force  Federal  Register  Liaison  Officer 
(FR  Doc  8&-3767  Filed  2-16-69:  8  45  am) 
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DEPARTMENT  OF  EDUCATION 

State  Student  Incentive  Grant  Program 

agency:  Department  of  Education. 
action:  Notice  of  closing  date  for 
receipt  of  State  applications  for  fiscal 
year  1989. 

summary:  The  Secretary  gives  notice  of 
the  closing  date  for  receipt  of  State 
applications  for  fiscal  year  1989  funds 
under  the  State  Student  Incentive  Grant 
(SSIC]  Program.  This  program,  through 
matching  formula  grants  to  States  for 
student  awards,  provides  a  nationwide 
delivery  system  of  grants  for  students 
with  substantial  financial  need 
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A  State  that  desires  to  receive  SSIG 
f  jnds  for  any  fiscal  year  must  have  an 
agreement  with  the  Secretary  as 
provided  for  under  the  aatfaorizing  law 
and  mnst  submit  aa  application  throngh 
the  State  agency  that  administered  its 
SSIG  Program  on  July  1, 1M5. 

The  Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
District  of  Columbia,  Puerto  Rico, 
American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and  the 
Republic  of  Palau.  provided  it  remains  a 
trust  territory.  (The  future  eligibility  of 
the  Republic  of  Palau  will  be  determined 
by  the  provisions  of  the  Compact  of  Free 
Association.)  Authority  for  this  program 
is  contained  in  sections  415A  through 
415D  of  the  Higher  Edncation  Act  of 
1965,  as  amended  (HEA).  (20  U.S.C. 
1070C-1070C-4) 

Closing  Dale  for  Transmittal  of 
Applications 

An  application  for  fiscal  year  1969 
SSIG  Program  funds  must  be  mailed  or 
hand-delivered  by  March  2a  198a 

AppIicalioBS  Driivend  by  Mail 

An  application  sent  by  aiail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  400  Maryland  Avenue  SW., 
Washington.  EK)  20202.  Attention:  Mr. 
Fred  Sellers,  Chief.  State  Student 
Incentive  Grant  Section.  Room  401S, 
ROB  #3. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:  (1)  A  i^bly  dated  U.S.  Postal 
Service  postmarit;  (2)  a  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service;  (3)  a  dated 
shipping  label,  invoice  or  receipt  bom  a 
Commercial  Carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1 )  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  eniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  The 
Department  of  Education  enc(Surages 
applicants  to  use  registered  or  at  least 
first-class  mail 

Each  late  applicant  will  be  notified 
that  it  cannot  be  assured  that  its 
application  will  be  considered  for  fiscal 
year  1989  finding. 


Applkataooa  Ddnrirad  by  Hand 

An  appHcation  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  7th  and  D  Streets  SW., 
Room  4018.  GSA  Regional  Office 
Building  #3,  Washington.  DC  Hand- 
delivered  applications  will  be  accepted 
between  8iX)  a.m.  and  4:30  p.nL  daily 
(Waahington,  DC  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  alter  4:30  p.m.  oa 
the  closing  date. 

Piu^ufli  bumiuabon 

The  Secretary  requires  an  annual 
submission  of  an  application  for  receipt 
of  SSIG  funds.  In  preparing  an 
application,  each  State  agency  should  be 
guided  by  the  table  of  allotments 
provided  in  the  application  package. 

State  allotments  are  determined  by 
the  statutorily  mandated  formula  and 
are  not  subject  to  negotiations.  The 
States  may  also  request  a  share  of 
reaDotments,  an  addition  to  their  basic 
allotments,  contingent  upon  the 
availability  of  such  funds  from 
allotments  to  any  States  unable  to  use  of 
their  basic  allotments.  In  FY  1988,  all  50 
States,  the  District  of  Cohunbia,  Puerto 
Rico,  the  Virgin  Islands.  Guam,  and  the 
Northern  Mariana  Islands  participated 
in  the  SSIG  assistance  delivery  network. 

Appicatien  Forms 

The  required  appHcation  form  for 
receiving  SSIG  Program  funds  will  be 
mailed  to  officials  of  appropriate  State 
agencies  at  least  30  days  before  the 
closing  date.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  the  HEA  and  the  program 
regulations  cited  in  this  notice.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  ReguIatioBB 

The  following  regulations  are 
applicable  to  thie  SSIG  Program: 

(1)  The  SSIG  Program  regulations  (34 
CFR  Part  602). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  7B  (State- 
Administered  Programs),  Part  77 
(Definitions  That  Apply  to  Department 
Regulations).  Part  80  (IJniform 
Adbninistrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  Stale 
and  Local  Governments),  and  I^rt  85 
(Govemmentwide  Debarment  and 
Suspension  (Nooprocorcment)). 

(3)  The  regulations  in  34  CFR  Part  804 
that  implement  section  1203  of  the  HEA 


(Federal-State  Relationship 
Agreements). 

(4)  The  Student  Assistance  General 
ProvisfORS  in  Subpart  A  of  34  CFR  Part 
668. 

FOR  FUeTMDI  INFONMATION  CONTACT 
For  fiHtber  information  contact  Mr.  Fred 
Sellers.  ChiH.  State  Student  Incentive 
Grant  Section,  Office  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education,  Washington,  DC  20202; 
telephone  (202)  732-4507. 

(20  U.5£.  1O7OC-107QC-4) 
Dated:  February  9, 1989. 
Kenneth  O.  IKhMtuaA, 
Assistant  Secretary  for  Postsecondary 
Educatjaa. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.068.  State  Student  incentive  Grant 
Program) 

[FR  Doc.  89-3856  Fried  2-16-89;  8:45  am) 
BiLLmo  cooe  4aoo-«i-« 


Intcrgowernmentad  Advlsoqr  CoencH 
on  Education;  lleetinff 

AGENCY:  Intergovernmental  Advisory 
Council  on  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  Intergovernmental  Advisory  Council 
on  Educatim's  Executive  Committee. 
This  notice  also  describes  die  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
participate. 

date:  March  6, 1989;  2:30  p.m. 
ADDRESS:  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.,  Room  3036, 
Washington.  DC  20202-7576. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gwen  A.  And«>son,  Executive  Director, 
Intergovernmental  Advisory  Council  on 
Education,  Room  3036. 400  Maryland 
Avenue  SW..  Washington,  DC  20202- 
7576,  202-732-3844. 
SUPPtEMENT ARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  was  established  under 
section  213  of  the  Department  of 
Education  Organization  Act  (20  U.S.C. 
3123).  The  Council  was  established  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovernmental  policies  and  relations 
pertaining  to  education. 

The  teleconference  meeting  of  the 
Executive  Committee  is  open  to  the 
public.  The  proposed  agenda  includes 


discussion  of  the  CouncQ's  role  and 
possible  conference  topics,  dates  and 
locations. 

Records  are  kept  of  all  Council 
proceedings,  and  an  available  for 
public  inspection  at  the  Office  of  the 
Intergovernmental  Advisory  Council  on 
Education.  Room  3036, 400  Maryland 
Avenue  SW.,  Washington,  DC  20202- 
7576.  bom  the  hours  of  9KX)  a.m.  to  5:(K) 
p.m. 

Dated:  February  14, 1989. 
MtcbeUe  Easton, 
Deputy  Undersecretary  for 
Intergovernmental  and  Interagency  Affairs. 
[FR  Doa  89-3851  Filed  2-16-89: 8:45  am] 
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Laboratory  Review  Panel;  Meeting 

agency:  Department  of  Education. 
action:  Notice  of  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  fordi  the 

schedule  and  proposed  agenda  of  a 

forthcoming  partially  closed  meeting  of 

the  Laboratory  Review  Panel  This 

notice  also  describes  the  functions  of 

the  panel. 

dates:  February  23-24. 1989. 

ADDRESS.  Chevy  Chase  Holiday  Inn, 

5520  Wisconsin  Avenue,  Chevy  Chase, 

Maryland  20815. 

FOR  FURTHER  INTORMATION  CONTACT: 

Charles  B.  Stalford.  Office  of  the 
Assistant  Secretary  for  Educational 
Research  and  Improvement  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue  NW..  Room  502H. 
Washingtcm  DC  20206-5644,  Telephone 
(202)  357-612a 

SUPPLEMENTARY  INFORMATION:  The 
Laboratory  Review  Panel  has  been 
established  by  the  U.S.  Department  of 
Education  to  provide  advice  to  the 
Office  of  Educational  Research  and 
Improvement  (OERI)  regarding  the 
regional  educational  laboratories  it 
funds.  The  panel's  purpose  is  to  provide 
advice  to  OERI  as  requested  on  issues 
affecting  the  regional  laboratories, 
including  the  operations  of  the  program 
and  futive  policies  for  the  program. 

The  Laboratory  Review  Panel  will 
meet  in  Chevy  Chase.  Maryland  on 
February  23-24. 1989.  The  meeting  will 
be  open  to  the  Public  from  8:00  a.m.  to  12 
noon  on  Friday.  February  24  and  closed 
at  all  other  times. 

During  the  open  portion  of  the 
meeting,  from  8:00  a.m.  to  12  noon,  the 
panel  vtrill  discuss  general 
administrative  matters  and  the  current 
status  and  operations  of  the  regional 
laboratory  program  with  representatives 
of  the  laboratory  governing  boards  and 


executive  directors  of  the  individual 
laboratories. 

Attendance  at  the  public  session  will 
be  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days  in 
advance  of  the  meeting. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  5KX)  p.m.  on  Thursday,  February 
23  and  from  12  Noon  to  4:30  p.m.  on 
Friday,  February  24.  At  all  times  that  the 
meethig  will  be  closed,  the  panel  agenda 
includes  matters  relating  to  the  conduct 
of  a  recompetition  of  existing  contracts 
for  regional  laboratories,  which  expire 
on  November  3a  1990.  Specifically,  the 
panel  tvill  be  providing  advice  on 
specific  areas  to  be  incorporated  into  a 
Request  for  Proposals  or  a  Grants 
Announcement  which  will  subsequently 
be  made  available  to  the  public  This 
discussion  will  thus  concern  matters,  the 
premature  disclosure  of  which  would 
significantly  fiustrate  implementation  of 
a  proposed  agency  action  (the 
recompetition).  Such  matters  are 
protected  by  exemption  (9)(B)  at  section 
552b(c)  of  Title  5  U.S.C. 

A  summary  of  the  activities  at  the 
closed  sessions  and  related  matters 
which  are  informative  to  the  public 
consistent  widi  Title  5  U.S.C  552b  will 
be  available  to  the  public  within  thirty 
days  of  the  meeting. 

These  materials  will  be  available  for 
public  inspection  at  the  U.S.  Department 
of  Education,  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue  NW.,  Room  502, 
Washington  DC  from  9:00  ajn.  to  bJOO 
p.m.;  or  they  may  be  requested  from  the 
contact  person. 
Patricia  Hines, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[FR  Doc.  89-3854  FUed  2-16-89:  &-4S  am] 
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DEPARTMENT  OF  ENERGY 

Waste  Isolation  Pilot  Plant; 
Preparation  of  a  Supplement  to 
Environmental  ImfMict  Statement 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  is  preparing  a  supplement 
to  the  1980  Final  Environmental  Impact 
Statement  (FEIS)  for  the  Waste  Isolation 
Pilot  Plant  (WIPP)  (DOE/EIS-0026) 
under  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  and 
the  DOE  NEPA  guidelines  (52  FR  47662, 
December  15, 1987).  The  purpose  of  the 
Supplement  to  the  Final  Environmental 
Impact  Statement  (SEIS)  is  threefold: 


(1)  To  present  information,  data,  and 
analyses  that  have  become  available 
since  the  FEIS  of  1980; 

(2)  To  address  proposed  changes  to 
the  action  described  in  the  Record  of 
Decision  (46  FR  9162)  of  January  28. 
1981;  and 

(3)  To  further  the  purposes  of  NEPA 
which  include  providing  opportunities 
for  pubhc  review  of  information  bearing 
on  the  environmental  impacts  of  the 
WIPP. 

DOE  is  still  proposing  that  WIPP 
ultimately  be  a  disposal  facility  for 
transuranic  wastes  (TRU)  from  defense 
programs,  following  a  period  of  research 
and  development  to  demonstrate  its 
safety.  The  current  WIPP  proposal 
however,  differs  from  the  original  in 
several  respects,  including  the  waste 
radionuclide  inventory,  the  regulation  of 
hazardous  chemical  constituents  as  part 
of  this  waste  inventory,  aspects  of  waste 
transportation,  and  an  expansion  of  the 
research  and  development  program  The 
SEIS  will  analyze  the  environmental 
impacts  of  WIPP  as  now  proposed, 
including  the  long-term  impacts  of  the 
repository  after  decommissioning.  The 
assessment  will  reflect  DOE*8  current 
understanding  of  factors  such  as  brine  in 
the  salt  formation,  gas  generabon  by  the 
waste,  and  post-closure  behavior  of  the 
repository.  The  No  Action  altenoative,  in 
which  no  waste  would  be  placed  in  the 
WIPP  facility,  also  will  be  re-examined. 

The  DOE  intends  to  issue  the  draft 
SEIS  in  Spring  1980  for  public  comment 
and  to  issue  the  final  SEIS  in  late 
Summer  1989.  We  will  use  a  variety  of 
mechanisms  to  provide  interested 
citizeiu  and  public  officials  with 
pertinent  information  regarding  the 
NEPA  process  for  WIPP.  The  DOE  also 
plans  public  hearings  on  the  draft  SEIS 
in  several  locations.  The  locations  and 
dates  of  the  hearings  also  will  be 
published  in  a  Federal  Register  Notice 
announcing  the  availability  of  the  draft 
SEIS. 

ADDRESSES:  Persons  requesting 
additional  information  regarding  WIPP 
or  wishing  to  receive  a  copy  of  the  draft 
SEIS  should  contact  Mr.  W.  John 
Arthur.  IH,  WIPP  SEIS  Project  Office. 
U.S.  Department  of  Energy,  P.O.  Box 
5400.  Albuquerque,  NM  87115.  (505)  889- 
3038. 

For  general  information  on  the  SEIS 
NEPA  process,  please  contact  Ms.  Carol 
M.  Borgstrom.  Director,  Office  of  NEPA 
Project  Assistance  (EH-25).  U.S 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-4600. 
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Background  Infbnnatkm 

The  DOE  is  developing  the  WIPP  at 
the  Los  Medanos  site  near  Carlsbad  in 
southeastern  New  Mexico  as  a  deep 
geologic  repository  for  currently-stored 
and  future-generated  transuranic 
radioactive  waste  (TRU)  from  various 
DOE  defense  program  installations.  The 
repository  faciUty  has  been  excavated 
from  a  bedded  salt  formation  2150  feet 
below  the  land  surface.  Because  the 
WIPP  facility's  land  is  under  the    - 
jurisdiction  of  the  U.S.  Department  of 
the  Interior  (DOI],  the  DOE  has  invited 
the  DOFs  Biireau  of  Land  Management 
to  be  a  "cooperating  agency"  (40  CFR 
Part  1801.6)  in  the  development  of  the 
SBS. 

Congress  authorized  the  DOE  to  build 
WIPP  to  demonstrate  the  safe  disposal 
of  certain  radioactive  wastes  resulting 
from  its  defense  activities.  Since  1970, 
all  defense-generated  TRU  wastes  have 
been  stored  at  various  sites  using 
methods  that  facilitate  retrieval. 
Continued  storage  at  these  sites  poses 
waste  management  problems  and  has 
raised  public  concerns  about  health  and 
environmental  protection.  In  addition, 
the  filling  of  available  storage  capacity 
for  radioactive  waste  at  certain  sites 
may  hamper  defense  production 
operations  that  are  vital  to  national 
security. 

The  DOE  is  proposing  two  phases  for 
WIPP  activities:  (a)  Research  and 
development  in  which  up  to  10  percent 
(i.e..  up  to  84,000  dr\uns)  of  the  design 
capacity  for  waste  would  be  brought  to 
WIPP  and  emplaced  underground  in  a 
retrievable  manner,  and  (b)  disposal 
operations.  The  former  will  take 
approximately  five  years,  after  which 
the  DOE  will  decide  whether  to  proceed 
with  the  WIPP  as  a  permanent  waste 
repository.  DOE  will  not  use  the  WII^ 
as  a  permanent  waste  repository  unless 
the  acciunulated  scientific  and 
operational  data  show  that  WIPP 
operations  and  long-term  disposal  will 
comply  with  the  Environmental 
Protection  Agency's  public  health  and 
environmental  standards  (40  CFR  Part 
191).  and  other  applicable  Federal.  State, 
and  local  requirements. 

The  ScIS  will:  (1)  Assess  potential 
enviroamental  consequences  of  the 
current  "proposed  action"  and  any 
reasonable  alternatives  to  the  proposed 
action  so  as  to  reflect  changes  in  the 
project  and  new  Information, 
assxunptions,  or  methods  of  analysis 
since  publication  of  the  final  EIS.  and  (2) 
provide  an  opportunity  for  public  review 
and  comment  The  proposed  changes 
and  new  information  to  be  considered  in 
the  SEIS  are  mainly  in  the  following 
areas: 


•  Changes  in  the  radionuclide 
inventory  to  be  emplaced  in  the  WIPP, 
chiefly  eliminating  tests  with  high-level 
waste  and  adding  certain  neutron- 
emitting  and  high-curie  TRU  wastes. 

•  Regulation  of  hazardous  chemical 
constituents  of  TRU  mixed  waste  imder 
the  Resource  Conservation  and 
Recovery  Act. 

•  Changes  in  waste  transportation, 
including  the  use  of  TRUPACT II 
packages,  the  predominant  use  of  truck 
transport,  and  likely  routes  for  potential 
shipments  from  10  TRU  generator  sites. 

•  Revision  of  the  research  and 
development  program  to  include 
experiments  necessary  for  eventually 
demonstrating  compliance  with 
environmental  protection  standards  (40 
CFR  Part  191)  issued  after  the  FEIS. 

•  Hydrogeologic  and  waste 
characteristics  data  obtained  since  1980, 
including  information  relevant  to  the 
post-closure  potential  for  gas  and  brine 
to  accumulate  in  the  respository  as  the 
mined  opening  in  the  dalt  closes  around 
the  waste. 

Additional  Information 

A  variety  of  WIK»-related  technical 
reports  have  been  published  previously 
and  are  available  for  public  inspections 
during  normal  business  houn  at  the 
following  locations: 
Information  Services  Department 

Albuquerque  Public  Library,  501 

Copper  Avenue  Northwest 

Albuquerque,  NM  87102,  (505)  768- 

5140 
Carlsbad  Public  Library.  Public 

Document  Room,  101  South 

Halogueno  Street  Carlsbad,  NM 

88220,  (505)  885-6776 
Pannell  Library,  New  Mexico  junior 

College,  5317  Lovington  Highway, 

Hobbs,  NM  88240,  (505)  392-4510  x355 
Thomas  Branigan  Memorial  Library,  200 

E.  Picacho,  Las  Cruces,  NM  88001, 

(505),  526-1045 
Roswell  Public  Library,  301  North 

Pennsylvania  Street  Roswell.  NM 

88201,  (505)  622-7101 
New  Mexico  Institute  of  Mining  and 

Technology  Library,  Government 

Documents,  Campus  Station.  Socorro. 

NM  87801.  (505)  835-5740 
Zimmerman  Library.  Government 

Publications.  University  of  New 

Mexico.  Albuquerque,  NM  87131,  (505) 

277-5441 
Public  Reading  Room,  National  Atomic 

Museum.  Wyoming  Boulevard  South. 

Kirtiand  Air  Force  Base,  Albuquerque, 

NM  87115.  (505)  844-4378 
Santa  Fe  Public  Library,  145  Washington 

Avenue,  Santa  Fe,  New  Mexico  87501. 

(505)  984-6780 


Sandia  National  Laboratories,  Waste 
Management  and  Transportation 
Library,  Organization  6332, 1515 
Eubank  Street  SE,  Albuquerque,  NM 
87123,  (505)  644-2712 

Sandia  National  Laboratories,  Technical 
Library.  Organization  3144, 1515 
Eubank  Street  SE,  Albuquerque,  NM 
87123,  (505)  844-2869 

U.S.  Department  of  Energy-ID,  Public 
Reading  Room,  University  Place,  1776 
Science  Center  Drive,  Idaho  Falls,  ID 
83402,  (208)  526-1144 

U.S.  Department  of  Energy-RL,  Public 
Reading  Room,  Hanford  Science 
Center,  825  jadwin  Avenue,  Richland, 
WA  99352,  (509)  376-8583 

U.S.  Department  of  Energy-CH,  Public 
Reading  Room,  9800  South  Cass 
Avenue,  Building  201,  Argonne,  IL 
60439,  (312)  972-2010 

U.S.  Department  of  Energy-SFO.  Public 
Reading  Room,  1333  Broadway,  7th 
Floor.  Oakland,  CA  94612,  (415)  273- 
4428 

U.S.  Department  of  Energy-NV,  Public 
Reading  Room,  2753  South  Highland 
Sti^et  Las  Vegas,  NM  89109,  (702) 
29&-1274 

U.S.  Department  of  Energy-HQ,  Public 
Reading  Room,  Room  lE-190  Forrestal 
Building,  1000  Independence  Ave. 
SW.,  Washington.  DC  20585,  (202) 
586-6020 

U.S.  Department  of  Energy-OR,  Public 
Reading  Room.  Federal  Building.  200 
Administration  Road.  Oak  Ridge,  TN 
37830,  (615)  576-1216 

U.S.  Department  of  Energy-SR.  FOI 
Publication/Document  Room,  Aiken, 
SC  29802,  (803)  725-1408 

Denver  Public  Library,  Government 
Docimients  Room,  Second  Floor,  1357 
Broadway,  Denver,  Colorado  80203- 
2165,  (303)  571-2000 

Government  Publications,  Norlin 
Library,  University  of  Colorado/ 
Boulder,  18th  and  Colorado  Streets. 
Campus  Box  184.  Boulder,  Colorado 
80309.  (303)  492-8784 

Department  of  Public  Works  and 
Utilities.  Wesbninister  City  Hall.  4800 
West  92nd  Avenue,  Westminster. 
Colorado  80030.  (303)  430-2400,  ext 
2181 

Dated  in  Washington,  DC  this  15th  day  of 
February  1989,  for  the  U.S.  Department  of 
Energy. 

Peter  N.  Bniah. 

Principal  Deputy  Assistant  Secretary, 

Environment,  Safety  and  Health. 

[FR  Doc.  ae-39M  Filed  2-15-89;  3:15  pm] 
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Fbiandal  Asaiatance  Award;  Intent  To 
Award  Grant  to  Inner  Roof  Solar 
Syatema,  Inc.    Joseph  Allegro 


r:  U.S.  Department  of  Energy. 

ACTION:  Notice  of  unsolicited  financial 
assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14,  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  under  Grant 
Number  DE-FG01-88CE15379  to  Inner 
Roof  Solar  Systems,  Ina,  to  design,  build 
and  test  a  prototype  of  a  solar  heating 
system  as  described  under  the  title 
"Inner  Roof  Solar  System". 

Soope:  This  Grant  will  aid  in 
providing  funding  for  Inner  Roof  Solar 
Systems,  Inc.,  as  follows:  (1)  Develop 
unique  design  of  roofing  panels  for  solar 
energy  collection  and  (2)  subcontract 
specific  tasks  with  firms  which  will  use 
their  special  facilities  in  performing 
specific  tasks  within  overall  work  plan 
to  build  and  test  the  technology. 

The  purpose  of  this  project  will  be  to 
build  and  to  test  the  ability  of  the 
technolo^  to  provide  roof  protection 
and  gather  solar  energy. 

Eligibility:  Based  on  receipt  of  an 
unsoticited  application,  eligibility  of  this 
award  is  being  limited  to  Inner  Roof 
Solar  Systems.  Inc.,  a  private 
coiporation  with  high  qualifications  in 
this  specialized  field  of  technology.  The 
inventor  and  principal  investigator  for 
Inner  Roof  Solar  Systems.  In&.  Mr. 
Joseph  Allegro,  holds  the  patent  on  the 
inner  roof  technology.  Inner  Roof  wiD 
subcontract  this  work  to  three 
companies  who  have  substantial 
facilities  and  expertise  in  their 
respective  specialities.  It  has  been 
determined  that  this  project  has  high 
technical  merit  representing  an 
innovative  and  novel  idea  wliich  has  a 
strong  possibility  of  allowing  for  future 
reductions  in  the  Nation's  energy 
consumption. 

The  term  of  this  grant  shall  be  two 
years  from  the  effective  date  of  award. 

FOR  RJRTHER  INFORMATION  CONTACT 

U.S.  Department  of  Energy.  Office  of 
Procurement  Operations.  ATTN:  Rose 
Mason.  MA-453.2. 1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
Scott  Slieffiaia. 

Acting  Director,  Contract  Operations  Division 
"B".  Off  ice  of  Procurement  Operations. 
[FR  Doc.  89-3847  Filed  2-1&-89;  &45  am| 

BILUNQ  CODE  MSB-01-M 


Morgantown  Energy  Tedmology 
Oenlsr  Financial  Aaeietance  Award 
(Grant) 

AOENCV:  Morgantown  Energy 
Technology  Center.  DOE 
action:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
grant. 

summary:  Based  upon  a  justification 
pursuant  to  10  C7R  6700.14(f),  tiie  DOE. 
Morgantown  Energy  Technology  Center. 
gives  notice  of  its  plans  to  award  a  12- 
month  grant  to  the  University  of 
Missouri-Rolla,  Department  of  Ceramic 
Engineering,  Rolla,  Missouri  65401,  in 
the  amount  of  $162,788.  The  pending 
award  is  based  on  an  unsolidated 
application  for  a  research  project 
entitled.  "In^>roved  Solid-Oxide  Fuel 
Cells  (SOFC)  Cathode  Materials 
Development"  The  appUcant  proposes 
to  address  the  problem  of  low 
conductivity  and  instability  in  low 
oxygen  partial  pressure  environment  of 
the  current  state-of-tiie-art  SOFC 
cathode  material.  The  applicant 
proposes  to  woiii  with  and  modify  a 
Lanthanum  based  pseudo-ternary 
system  wliich  was  found  to  possess 
great  potential  as  a  SOFC  cathode 
material  during  a  recent  program 
conducted  with  Department  of  Energy- 
Basic  Energy  Science  (DOE/BES).  The 
pro^ara  will  be  broken  down  into  tiiree 
tasks:  (1)  Develop  more  stable  cathode 
material  towards  reduction:  (2)  Develop 
more  conductive  cathode  material;  (3) 
Prepare  and  provide  improved  cathode 
material  to  SOFC  developers  for 
independent  test 

FOR  FURTMBI  MFORMATMMt  CONTACT  R. 
Diane  Manilla.  U.S.  Department  of 
Eneigy,  Morgantown  &ieigy  Tedmolc^ 
Center.  P.O.  Box  880,  Morgantown.  WV 
28506-0880,  Telephone:  (304)  291^1086, 
Grant  No.  DE-FG21-a9MC26015. 

Date:  February  6. 1989. 
Randolph  L.  KwKng. 

Acting  Director,  Acquisition  arni  Assistance 
Division,  Morgantown  Energy  Technology 
Center. 

[FR  Doc.  89-3677  Filed  2-16-89;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Oockat  Nos.  ERtS-147-000, ««  aLl 

Montaup  Electric  Co^  et  aL,  Electric 
Rate,  SmaH  Power  Production,  and 
Interlocking  Directorate  Filings 

February  10. 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Montanp  Electric  Company 

(Docket  No.  ERa9-147-000] 

Take  notice  that  on  January  27. 1989 
Montaap  Electric  Company  (Montaup) 
filed  a  letter  in  response  to  questions  by 
the  Staff  concerning  the  derivation  of 
O&M  and  A&G  costs  in  the  filing  in  the 
captioned  docket 

On  January  13, 1989.  the  SUff 
requested  Montaup  to  provide 
clarification  of  how  O&M  and  A&G 
costs  were  determined  for  a  Montaup 
fiUng  on  December  23, 1968  of  an 
agreement  between  Montaup  and  New 
England  Power  Company  in  tlve 
captioned  docket  The  agreement 
provides  for  the  construction, 
ownership,  operation  and  maintenance 
of  a  tap  to  be  constructed  by  Montaup 
for  New  England  Power.  Montaup 
requests  waiver  of  the  30  day  notice 
requirement  in  order  to  place  the 
agreement  in  effect  on  November  25, 
1988. 

Specifically.  Staff  asked  how  Montaup 
determined  the  percentage  of  gross 
investment  used  to  calculate  O&M  and 
A&G  costs.  The  cost  for  O&M  was 
estimated  to  be  $660  for  the  first  year, 
which  represents  15%  of  the  gross 
investment.  Operation  and  maintenance 
costs  for  Montaup's  transmission  system 
averages  5%  of  gross  investment  Since  a 
tap  generally  requires  less  maintenance 
than  other  tansmission  faciUties  and 
engineering  personnel  expect  about  a 
day's  worth  of  work  the  first  year 
inspecting  the  facility,  10%  of  the  system 
average.  5%  was  used  to  approximate 
the  first  year  O&M  costs. 

Montaup's  system  average  for  A&G  is 
approximately  2%  of  gross  investment. 
A&G  for  the  first  year  was  estimated  to 
be  50%  of  the  2%  system  average,  which 
resulted  in  the  $1,320  estimated  cost  for 
A&G. 

Comment  date:  February  24. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Union  Electric  Company 

(Docket  No.  ER84-5eO-004| 

Take  notice  that  on  January  20. 1989. 
Union  Electric  Company  (Union) 
tendered  for  filing  its  refund  report 
pursuant  to  the  Commission's  order 
issued  on  November  25, 1968. 

Comment  date:  February  24, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  witij  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
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DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  %vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wiahing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CadMll. 
Secretary. 

|FR  Doc  86-3754  Filed  Z-ld-eS;  8:45  am) 
■ujm  coof  sriT-st-M 


(Docfcet  No.  CPt»-741-000.  •!  al.) 

Northern  Border  PIpeine  Co,  vt  aM 
Natural  Qas  Certiflcete  FWnge 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northeni  Bonier  Pipeline  Company 

[Docket  No.  CPe»-741-000] 

February  10. 198a 

Take  notice  that  on  )anuary  31, 198S, 
Northern  Border  Pipeline  Company 
(Northern  Border),  2223  Dodge  Street, 
Omaha,  Nebraska  68102.  filed  in  Docket 
No.  CP  80-741-000,  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  and  the  Commission's 
Regulations  thereunder  for  permission 
and  approval  to  abandon  an 
interruptible  transportation  service  it 
provides  for  Midwest  Gas,  a  division  of 
Iowa  Public  Service  Company  (Midwest 
Gas),'  as  agent  on  behalf  of  Terra 
Chemicals  International,  Inc.  (Terra),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

By  Uiis  application.  Northern  Border 
specifically  requests  Commission 
authorization  to  abandon  service 
provided  to  Midwest  Gas,  an  agent  on 
behalf  of  Terra,  under  Rate  Schedule  X- 
7  of  iU  FERC  Gas  Tariff.  Original 
Volume  No.  2.  Northern  states  that  it 
entered  into  an  agreement  with  Midwest 
Gas  on  July  9. 1964.  as  amended,  which 
provided  for  Northern  Border  to 
transport  on  an  interruptible  basis  up  to 
31,000  MMBtu  of  gas  per  day  for 
Midwest  Gas.  Northern  Border  states 
that  authorization  was  granted  pursuant 
to  a  certificate  authorization  granted  in 
Docket  No.  CP84-579-000  and  that  the 
transportation  agreement  expired  on 


■  Formerly  Iowa  Public  Service  Company. 


August  25. 1988.  Northern  Border  further 
states  that  Midwest  Gas  has  agreed  to 
the  abandonment  and  that  Northern 
Border  will  continue  transporting  the  gas 
under  its  blanket  certificate 
authorization  issued  pursuant  to  Part 
284  of  the  Commission's  Regulations  for 
Midwest  Gas. 

Comment  date:  March  3, 1989.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Midwestern  Gas  Transmission 
Company 

(Docket  No.  CP8»-34»-000] 
February  la  1969. 

Take  notice  that  on  December  7, 1988. 
Midwestern  Gas  Transmission 
Company  (Midwestern),  1010  Milam. 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP89-348-000  an  application,  as 
supplemented  January  31, 1989,  pursuant 
to  section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  interruptible 
transportation  of  1,833  Dt  of  natural  gas 
per  day  and  firm  transportation  of  1,500 
Dt  of  natural  per  day  for  the  Equitable 
Life  Assurance  Society  of  the  United 
States  (ELAS)  and  the  construction  and 
operation  of  facilities  necessary 
therefore,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Midwestern  states  that  ELAS  has  the 
right  to  purchase  and/or  produce  certain 
quantities  of  natural  gas  which  can  be 
made  available  to  Midwestem's 
southern  system  in  Ohio  County, 
Kentucky  and  that  ELAS  will  sell  such 
gas  to  Western  Kentucky  Gas  Company 
(Western  Kentucky)  a  distribution 
company  in  the  Commonwealth  of 
Kentucky.  Midwestern  states  that  the 
gas  to  be  transported  was  previously 
dedicated  to  Midwestern,  however. 
ELAS  and  Midwestern  could  not  agree 
on  a  price  for  such  gas  and  Midwestern 
has  agreed  to  release  the  gas  which  is 
surplus  to  its  needs. 

Midwestern  states  that  ELAS  will 
construct  the  measurement  facilities  and 
hot  tap  necessary  to  deliver  the  gas  to 
Western  Kentucky  in  Daviess  County, 
Kentucky  at  an  estimated  cost  of 
$30,000.  It  is  stated  ELAS  will  bear  such 
cost  Further,  Midwestern  states  that  it 
would  supervise  the  construction  of  the 
facilities  and  woidd  own  and  operate 
such  facilities.  Midwestern  also 
proposes  to  operate  its  compressor 
station  number  2113  at  9,500  horsepower 
in  order  to  provide  the  additional 


pressure  needed  to  transport  gas  on  a 
firm  basis  for  ELAS.' 

Midwestern  states  that  for  the  firm 
transportation  ELAS  will  pay  a  rate 
which  includes  a  monthly  reservation 
charge  and  a  monthly  commodity  charge 
derived  from  rates  under  the  Rate 
Schedule  CD-I;  that  the  rate  to  be  paid 
for  interruptible  transportation  will  be 
equal  to  the  one  hundred  percent  load 
factor  rate  derived  from  the  Rate 
Schedule  CD-I  as  reflected  in  the  I-l 
rate  without  imputed  gas  cost 
Midwestern  states  that  ELAS  would 
deliver  quantities  of  gas  for  fuel  and  use 
requirements  and  where  applicable 
ELAS  would  pay  the  GRI  and  ACA 
surcharges. 

Comment  date:  March  3, 1989,  in 
accordance  %vith  Standard  Paragraph  P 
at  the  end  of  this  notice. 

Northwest  Pipeline  Corporation 

(Docket  No.  CP8&-761-O00] 
February  la  1989. 

Take  notice  that  on  February  6, 1989, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No.  CP 
89-761-000,  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of 
Southwest  Gas  Corporation — Northern 
California  (Southwest  Gas),  a  local 
distribution  company,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP86-578-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  proposes  to  transport  on  an 
interruptible  basis  up  to  10.316  MMBtu 
equivalent  of  natural  gas  on  a  peak  day 
for  Soutiiwest  Gas.  125  MMBtu 
equivalent  on  an  average  day  and  45.000 
K^iBtu  equivalent  on  an  annual  basis.  It 
is  stated  that  the  transportation  service 
would  be  effected  using  existing 
facilities  and  would  not  require  any 
construction  of  additional  facilities.  It  is 
stated  that  Northwest  would  receive  the 
gas  for  Southwest  Gas's  account  at 
various  existing  receipt  points  on 
Northwest's  system,  as  specified  in  the 
transportation  agreement.  It  is  further 
stated  that  Northwest  would  deliver 
equivalent  volumes  of  gas  to  Paiute 
Pipeline  Company  in  Owyhee  County, 
Idaho.  It  is  explained  that  the  service 
commenced  December  21. 1988.  under 
the  automatic  authorization  provisions 
of  5  284.223  of  the  Commission's 


■  The  compreMor  (talion  was  originally 
authorized  to  operate  at  9.100  horsepower  in  lJo(  kel 
No.  CP  79-104  on  July  23. 1979  (8  FERC  f  61.059). 


Regulations,  as  reported  in  Docket  No. 
ST89-2015. 

Comment  date:  March  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Williams  Natural  Gas  Company 

(Docket  No.  CP89-778-000J 
February  10. 1989. 

Take  notice  that  on  February  7, 1989, 
Williams  Natiiral  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  CP89-77&-000  an 
application  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Rangeline  Corporation 
(Rangeline).  a  marketer  of  natural  gas. 
under  WNG's  blanket  certificate  issued 
in  Docket  No.  CP86-e31-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fiilly  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WNG  proposes  to  transport  on  a  firm 
basis,  up  to  a  maximum  of  2,200  MMBtu 
per  day  for  Rangeline  from  various 
receipt  points  in  Kansas  and  Oklahoma 
to  various  delivery  points  on  WNG's 
pipeline  system  located  in  Kansas. 
WNG  states  that  the  maximum  day. 
average  day.  and  annual  transportation 
volumes  would  be  approximately  2.200 
MMBtu.  2.200  MMBtu  and  803,000 
MMBtu  respectively. 

WNG  fiirther  states  that  the 
transportation  of  natural  gas  for 
Rangeline  commenced  on  December  27, 
1988,  as  reported  in  Docket  No.  ST89- 
2019-000.  for  a  120-day  period  pursuant 
to  S  284.223(a)  of  the  Commission's 
ReguJations. 

WNG  advises  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

Comment  date:  March  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Williams  Natural  Gas  Company 

(Docket  No.  CP89-773-000] 
February  la  1989. 

Take  notice  that  on  February  7, 1989, 
Williams  Natival  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP89-773-000  an 
application  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Nahu-al  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Penntech,  Inc.  (Penntech),  a 
marketer  of  natural  gas,  under  WNG's 
blanket  certificate  issued  in  Docket  No. 
CP88-631-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

WNG  proposes  to  transport  on  an 
interruptible  basis,  up  to  a  maximum  of 
2,200  MMBtu,  per  day  for  Penntech  fit>m 
various  receipt  points  in  Kansas  to 
various  delivery  points  on  WNG's 
pipeline  system  located  in  Kansas. 
WNG  states  that  the  maximum  day, 
average  day,  and  annual  transportation 
volumes  would  be  approximately  2,000 
MMBtu,  1,000  MMBtii  and  365,000 
MMBtu  respectively. 

WNG  further  states  that  the 
transportation  of  natural  gas  for 
Penntech  commenced  on  December  19, 
1988,  as  reported  in  Docket  No.  ST89- 
1943-000,  for  a  120-day  period  pursuant 
to  i  284.223(a)  of  the  Commission's 
Regulations. 

WNG  advises  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

Comment  date:  March  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Pipeline  Corporation 

(Docket  No.  CP89-7&2-000] 
February  10. 1969. 

Take  notice  that  on  February  6, 1989, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-762-000  a  request  pursuant  to 
S§  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  the  account  of  Kimball  Energy 
Corporation  (Kimball),  a  producer  of 
natural  gas,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport  on  an 
interruptible  basis  up  to  100,000  MMBtu 
of  natural  gas  on  a  peak  day,  3,000 
MMBtu  on  an  average  day  and  1,100,000 
MMBtu  on  an  annual  basis  for  Kimball. 
Northwest  states  that  it  would  perform 
the  transportation  service  for  Kimball 
under  Northwest's  Rate  Schedule  TI-1 
for  a  primary  term  continuing  until 
December  31, 1995,  and  continue  on  a 
monthly  basis  thereafter,  subject  to 
termination  upon  30  days  notice. 
Northwest  indicates  that  it  would 
transport  the  gas  from  various  existing 
receipt  points  on  Northwest's  system  in 
Colorado,  Oklahoma,  Oregon,  Utah, 
Washington,  and  Wyoming  to  various 
delivery  points  in  the  states  of  Colorado. 
Utah,  Idaho,  New  Mexico,  Oklahoma. 
Oregon.  Washington,  and  Wyoming. 


It  is  explained  that  the  service  has 
commenced  under  the  automatic 
authorization  provisions  of  {  284.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST89-2016. 
Northwest  indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  March  27. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Texas  Gas  Transmissioo  Corporation 

[Docket  No.  CP89-725-O00J 
February  10. 1989. 

Take  notice  that  on  )anuary  30. 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Sti^et 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP89-725-000  a  request 
pursuant  to  5  J  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Natural  Gas  Clearinghouse,  Inc. 
(Clearinghouse)  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  states  that  it  proposes  to 
transport  for  Clearinghouse  300.000 
MMBtu  on  a  peak  day,  50,000  MMBtu  on 
an  average  and  18,240,000  MMBtu  on  an 
annual  basis.  Texas  also  states  that 
pursuant  to  a  Transportation  Agreement 
dated  November  18, 1988  between  Texas 
and  Clearinghouse  (Transportation 
Agreement)  proposes  to  transport 
natural  gas  for  Clearinghouse  from 
points  of  receipt  located  in  multiple 
states.  The  points  of  delivery  and 
ultimate  points  of  delivery  are  located  in 
multiple  states. 

Texas  further  states  that  it 
commenced  December  2, 1988.  as 
reported  in  Docket  No.  ST89-182-000. 

Comment  date:  March  27, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

K  N  Energy.  Ina 

[Docket  No.  CP89-766-O0OJ 
February  10. 1989. 

Take  notice  that  on  February  6, 1989. 
K  N  Energy.  Inc.  (K  N  Energy),  P.O.  Box 
15265,  Lakewood.  Colorado.  80215.  filed 
in  Docket  No.  CP89-768-000  a  request 
pursuant  to  55157.205  and  157.211  of  the 
Commission  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  sales  taps  for  the  delivery 
of  gas  to  certain  end  users,  under 
authorizations  issued  in  Docket  Nos. 
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CP83-14a-O0a  CP83-140-001.  and  CPSS- 
140-002.  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  Energy  proposes  to  construct  and 
operate  sales  taps  to  service  fifteen  (16) 
end  users  located  in  various  counties 
within  Kansas  and  Nebraska.  K  N 
Energy  states  that  the  gas  would  be  used 
to  fuel  irrigation  equipment  and  provide 
space  heating  for  residential  structures. 
Peak  day  and  annual  deliveries  are 
expected  to  be  348  Mcf  and  11,680  Mcf, 
respectively.  K  N  Energy  estimates  that 
the  cost  of  installing  the  taps,  less 
connecting  charges,  would  be  $7,800. 
Lastly.  K  N  Energy  states  that  the 
proposed  sales  taps  are  not  prohibited 
by  any  of  its  existing  tariffs  and  that  the 
additional  taps  would  have  no 
significant  impact  on  its  peak  day  and 
annual  deliveries. 

Comment  date:  March  27. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Tennessee  Gas  PipeUae  Conipeny 

(Docket  No.  CPBe-TWMWOl 
February  10. 1989. 

Take  notice  that  on  February  6, 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP89- 
760-000  a  request  pursuant  to  S§  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natixral  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  a 
transportation  service  for  Sun  Operating 
Limited  Partnership  (Sun),  a  producer, 
under  Tennessee's  blanket  certificate 
issued  in  Docket  No.  CP87-11 5-000  on 
June  18. 1987.  pursuant  to  section  7  of 
the  Natiu-al  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  proposes,  pursuant  to  a 
transportation  agreement  dated  October 
27. 1968.  as  amended  December  22, 1968. 
to  transport  natural  gas  for  Sun  from 
points  of  receipt  located  in  the  State  of 
Texas.  It  is  stated  that  points  of  delivery 
are  located  off  Tennessee's  system  in 
several  states.  Tennessee  further  states 
that  under  the  contract  the  maximum 
daily  and  average  daily  quantities  are 
64.500  dekatherms  (dt)  and  23.542.500  dt 
on  an  aimual  basis.  Tennessee  states 
that  service  under  |  284.223(a) 
commenced  January  1. 1969.  as  reported 
in  Docket  No.  ST89-19ea^)00  filed 
January  26. 1989. 

Comment  date:  March  27. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


10.  Natural  Gas  PipeUne  Company  of 
America 

[Docket  No.  CPa»-7S3-4)00l 
Febniny  10. 1969. 

Take  notice  that  on  February  3. 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natiiral).  701  East  22nd  Street. 
Lombard,  Illinois,  60148.  filed  in  Docket 
No.  CP89-753-000  a  request  pursuant  to 
S  9  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport,  on  an 
interruptible  basis,  up  to  a  maximum  of 
100,000  MMBtu  (plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS]  for  Anadariio  Trading 
Company  (Anadarko).  a  mariceter  of 
natural  gas.  The  receipt  points  are 
located  in  Louisiana,  Offshore 
Louisiana.  Texas  and  Offshore  Texas 
and  the  delivery  points  are  located  in 
Louisiana,  Offshore  Louisiana.  Texas, 
Offshore  Texas.  Illinois  and  Iowa. 
Transportation  would  be  performed 
under  Natural's  blanket  certificate 
issued  in  Docket  No.  CP86-582-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Natural  commenced  the 
transportation  of  natural  gas  for 
Anadarko  on  December  1, 1968  at 
Docket  No.  ST80-2119-000  for  a  one 
hundred  and  twenty  (120)  day  period 
ending  March  31, 1968,  pursuant  to 
S  284.223(a)(l]  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Natural  in  Docket  No.  CP8ft- 
582-000.  Natural  proposes  to  continue 
this  service  in  accordance  with 
fiS  284^1  and  284.223(b). 

Comment  date:  March  27, 1969.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Great  Lakes  Gas  Transmission 
Company 

[Docket  No.  CP89-71».an] 
Februaiy  13. 1989. 

Take  notice  that  on  January  30. 1989, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building.  Detroit  Michigan  48226.  filed 
in  Docket  No.  CP89-719-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Great  L.akes  to  transport 
natural  gas,  on  an  interruptible  basis,  for 
the  account  of  Northern  Minnesota 
Utilities  Division  of  UtiliCorp  United, 
Inc.  (NMU),  until  November  1. 199a  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Great  Lakes  states  NMU  has 
requested  the  Great  Lakes  transport  up 
to  80,000  Mcf  per  day  for  the  account  of 
NMU.  from  a  point  on  die  international 
Border  between  the  United  States  and 
Canada,  at  Emerson,  Manitoba 
(Emerson),  where  the  facilities  of  Great 
Lakes  interconnect  with  the  facilities  of 
TransCanada  Pipelines  Limited,  to 
existing  points  of  interconnection 
between  the  facilities  of  Great  Lakes 
and  (1)  NMU  located  at  Thief  River 
Falls.  Grand  Rapids  and  Cloquet 
Minnesota  and  (2)  Northern  Natural  Gas 
Company  (Northern)  at  Carlton, 
Minnesota  (Carlton  Delivery  Point). 
Great  Lakes  further  states  that  NMU 
and  Great  Lakes  entered  into  a 
Transportation  Service  Agreement 
(Agreemoit)  dated  December  30, 1968, 
which  implements  these  arrangements. 
Great  Lakes  indicates  that  NMU  is 
entering  into  transportation 
arrangements  with  Northern  for  the 
transportation  of  the  subject  volumes 
from  the  Carlton  Delivery  Point  to  points 
of  interconnection  between  the  facilities 
of  Northern  and  NMU. 

Great  Lakes  states  that  the  Agreement 
provides  for  a  rate  for  the  transportation 
service  to  each  of  the  delivcny  points, 
and  that  such  rate  is  equal  to  the  100 
percent  load  factor  rate  applicable  to 
deliveries  in  the  Western  Zone  under 
existing  Rate  Schedule  T-5  of  Great 
Lakes  FERC  Gas  Tariff  under  which 
volumes  of  natural  gas  are  also 
transported  fwm  Emerson  to  Great 
Lakes'  Western  Zone.  Great  Lakes 
further  states  that  the  term  of  the 
Agreement  expires  on  November  1. 1990. 
Great  Lakes  indicates  that  no  new 
facilities  would  be  required  to  provide 
that  proposed  service. 

Comment  date:  March  6, 1969.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  CNG  Transmission  Corporation 

[Docket  No.  CP89-712-000] 
February  13, 1989. 

Take  notice  that  on  January  27, 1989. 
CNG  Transmission  Corporation  (CNG), 
445  Main  Sti«et  Clarksburg.  WV  26301, 
filed  in  Docket  No.  CP89-712-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  construct  and  operate 
facilities  to  transport  up  to  25,900 
dekatherms  per  day  (Dtd)  of  Canadian 
natural  gas  supplies  to  Cogen  Energy 
Technology.  Inc  (CETI)  and  Indeck  Gas 
Services  Company  (Indeck),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


CNG  states  that  this  application  is  a 
component  of  the  November  21, 1988 
Offer  of  Settlement  Regarding  Niagara 
Import  Projects  (Niagara  Settlement). 
The  Commission  determined  the  Nagara 
Settlement  to  be  a  discrete  Northeast 
project  in  an  order  issued  on  January  12, 
1988  (46  FERC  1  61.013). 

CNG  proposes  to  transport  up  to 
13,900  Dtd  for  CETTs  cogeneration  plant 
located  near  Brookview.  New  York, 
under  the  terms  and  conditions  of  CNG's 
Rate  Schedule  TF.  CNG  explains  that 
CETI  will  arrange  for  the  transportation 
of  its  Canadian  gas  supplies  from  the 
Niagara  Falls  import  point  via 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  to  the  interconnection 
between  Tennessee's  and  CNG's  system 
located  at  Marilla,  New  York.  CNG 
requests  authority  to  transport  CETI's 
gas  from  Marilla.  New  York  (Marilla).  to 
CNG's  interconnection  with  a  local 
distribution  company  (LDC)  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk)  for  further  transportation  to 
CETI  at  Brookview.  New  York. 

CNG  proposes  to  transport  up  to 
12,000  Dtd  of  firm  Canadian  supplies  for 
Indeck's  cogeneration  facility  located 
near  Oswego,  New  York,  under  the 
terms  and  conditions  of  CNG's  Rate 
Schedule  TF.  CNG  states  that  Indeck 
will  arrange  for  the  transportation  of  its 
Canadian  gas  supplies  from  the  Niagara 
Falls  impwt  point  via  National  Fuel  Gas 
Supply  Corporation  (National  Fuel)  to 
the  Marilla  interconnection  with  CNG. 
CNG  requests  authority  to  transport 
Indeck's  gas  fit>m  Marilla  to  CNG's 
Biddlecum  Road  interconnection  with 
Niagara  Mohawk  for  further 
transportation  to  Indeck  at  Oswego. 
New  Yoric. 

In  order  to  provide  the  proposed 
transportation.  CNG  proposes  to 
construct  and  operate  the  following 
facilities  at  a  total  estimated  cost  of 
$10,870,350  (including  the  filing  fee): 

(1)  Construct  2.35  miles  of  30-inch 
pipeline  looping  (to  be  known  as  Line 
T1M70); 

(2)  Expand  its  exiting  measurement 
and  regulation  facilities  located  at 
Brookview,  New  York; 

(3)  Install  an  additional  1.350 
horsepower  engine  at  its  State  Une 
Station; 

(4)  Install  an  additional  2.250 
horsepower  engine  at  its  Utica  Station; 

(5)  Replace  2000  feet  of  10-inch  pipe 
line  with  20-inch  pipe  line  on  its  Line 
Tb-403;and, 

(6)  Reimburse  Tennessee  for 
measurement  of  Marilla. 

CNG  explains  that  the  shippers  are  in 
the  final  stages  of  negotiation  on  the 
underlying  transportation  agreements. 
CNG  states  that  the  parties  would  not 


be  able  to  produce  suitable  pro-forma 
precedent  agreements  prior  to  the 
Commission-imposed  idling  deadline  for 
this  application  of  January  27. 1989. 
CNG  states  that  it  will  supplement 
Exhibits  H  and  I  of  this  filing  with  pro- 
forma  precedent  agreements  and  fully 
executed  precedent  agreements  as  soon 
as  they  are  available. 

Comment  date:  March  6, 1989.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP89-ni-«»J 
February  13, 1989. 

Take  notice  that  on  January  27, 1969, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521.  Houston.  Texas.  77252.  filed  in 
Docket  No.  CP69-711-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  construct  and  operate  faciUties  to 
transport  Canadian  natural  gas  supplies 
for  its  system  supply,  all  as  more  fiilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Eastern  states  that  under  the 
Niagara  Settiement  which  was 
approved  by  the  Commission  on  January 
12. 1989.  in  an  order  finding  the  Niagara 
Import  Point  Projects  discrete,  the 
PennEast  Niagara  Cogen  Project  in 
Docket  No.  CP88-195.  et  al.  would  be 
revised  whereby  PennEast  Gas  Services 
Company  (PennEast)  would  provide  firm 
transportation  of  natural  gas  of: 

(1)  50,000  dt  per  day  for  Northeast 
Energy  Associates  (Northeast); 

(2)  22.000  dt  per  day  for  North  Jersey 
Energy  Associates  (North  Jersey);  and 

(3)  29,000  dt  per  day  for  Texas 
Eastern's  system  supply. 

Texas  Eastern  proposes  to  construct 
and  operate  5.0  miles  of  24-inch  pipeline 
looping  Texas  Eastern's  Leidy  pipeline, 
M.P.  40.91  to  M.P.  35.91,  which  would 
increase  capacity  to  receive  from 
PennEast  at  Leidy.  Pennsylvania  and 
deliver  into  its  system  at  Perulack  29.000 
dt  per  day.  Texas  Eastern  states  that  it 
intends  to  commence  construction 
activities,  upon  receipt  of  timely 
authorization,  which  would  enable  it  to 
receive  the  Canadian  gas  supplies 
commencing  November  1. 1990.  The 
estimated  cost  of  the  proposed  facilities 
is  $5,110,000,  which  Texas  Eastern 
would  initially  finance  from  funds  on 
hand  or  short  term  borrowings. 
Permanent  financing  would  be 
undertaken  as  part  of  Texas  Eastern's 
overall  long-term  financing  program  at  a 
later  date.  Texas  Eastern  also  states 


that  the  incremental  cost  of  service  of 
the  proposed  facilities  would  be  rolled- 
in  to  Texas  Eastern's  system  cost  of 
service. 

Texas  Eastern  states  that  the  gas 
purchase  agreements  underlying  the 
Canadian  natural  gas  for  Texas 
Eastern's  sysem  supplies  are  the  sales 
agreements  dated  November  2  and 
November  3, 1986.  between  ProGas 
Limited  (ProGas)  and  Texas  Eastern 
providing  for  the  sale  of  Daily  Contract 
Quantities  (DCQ)  of  50.000  Mcf  and 
51.000  Mcf  of  natural  gas  at  the  Niagara 
Falls  delivery  point  Texas  Eastern  also 
states  that  ProGas  and  Texas  Eastern 
have  agreed  that  certain  quantities  of 
die  total  DCQ  of  101.000  Mcf  of  natural 
gas  would  be  released  and  sold  directiy 
by  ProGas  to  North  Jersey  and 
Northeast  for  their  proposed 
cogeneration  plants,  in  Sayreville.  New 
Jersey,  and  Bellingham.  Massachusetts, 
as  reflected  in  the  Amending  Agreement 
between  ProGas  and  Texas  Eastern 
dated  September  30, 1968,  which  merges 
the  November  2  sales  agreement  into  the 
November  3  sales  agreement  Texas 
Eastern  states  that  under  the  sales 
agreement  Texas  Eastern's  DCQ  is 
101,000  Mcf  less  the  sum  of  the 
Northeast  and  North  Jersey  DCQ.  As  a 
result  of  combining  the  two  ProGas 
sales  agreements  and  releasing  a  portion 
to  the  cogeneration  purchasers,  the 
resulting  Texas  Eastern  DCQ  is  29,000 
Mcf  of  natural  gas  when  both  of  the 
cogeneration  plants  are  in  full  operation. 

Texas  Eastern  states  that  during  the 
Winter  Period  of  any  contract  year,  the 
E)CQ  of  Texas  Eastern  under  the  gas 
sales  agreement  with  ProGas  would  be 
increased  by  the  quantity  of  gas  which 
is  not  purchased  by  Northeast  and  North 
Jersey  and  which  becomes  available  for 
sale  by  ProGas  to  Texas  Eastern  for  a 
period  of  not  less  than  two  weeks. 
Texas  Eastern  also  states  that  it  is 
necessary  for  the  cogeneration  plants  to 
shut-down  each  year  for  maintenance 
purposes  for  a  period  of  three  to  four 
weeks.  According  to  Texas  Eastern,  if 
quantities  of  natural  gas  available  to  the 
two  cogeneration  plants  are  not  taken 
by  them  during  the  remainder  of  the 
year,  those  quantities  would  be 
available  to  Texas  Eastern  on  an 
interruptible  basis  cmd  would  be  eligible 
for  sale  as  special  purchase  gas  under 
the  provisions  of  the  Sales  Agreement 
and  Special  Marketing  Agreement. 
Texas  Eastern  further  states  that  the 
Special  Marketing  Agreement  provides 
for  sales  of  natural  gas  imported  and 
released  by  Texas  Eastern  under  the 
Sales  Agreement  for  direct  purchase 
from  ProGas  by  third  parties.  Payments 
would  be  made  by  marketers  directly  to 
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ProGas.  The  available  quantities  would 
be  those  that  Texas  Eastern  does  not 
schedule  for  delivery  under  the  Sales 
Agreement  and  would  be  sold  at  freely 
negotiated,  competitive  prices  in  Texas 
Eastern's  mariiets. 

The  National  Energy  Board  of  Canada 
has  authorized  the  exportation  of  the 
101.000  Mcf  referred  to  herein  by 
License  Nos.  GLr-80  and  Glr«.  Texas 
Eastern  also  states  that  it  has 
applications  pending  before  the 
Economic  Regulatory  Administration 
(ERA)  in  ERA  Docket  Nos.  82-05-NG 
and  85-19-NG  to  import  up  to  SaOOO  Mcf 
and  51,000  Mcf  of  natural  gas  per  day  to 
be  purchased  from  ProGas  to  Niagara 
Falls.  Also  Texas  Eastern  intends  to  file 
a  superseding  import  application  with 
the  ERA  to  import  the  DCQ  of  101.000 
Mcf  per  day  at  the  Niagara  Falls 
delivery  point  and  to  release  imported 
volumes  to  North  Jersey  and  Northeast 
for  their  cogeneration  plants. 

Comment  date:  March  6, 1980,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  Williams  Natural  Gas  Company 

[Docket  Na  CP»-772-000j 
February  13, 1989. 

Take  notice  that  on  February  7. 1989. 
Williams  Natural  Gas  CoiiMiany  (WNG). 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101, 
filed  in  Docket  Na  CP89-772-000  a 
request  pursuant  to  i  8 157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223]  for  authorization  to 
provide  transportation  for  B  P  Gas 
Marketing  Company  (BP  Gas),  a 
marketer,  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-O00,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  states  that  pursuant  to  a  service 
agreement  dated  December  6, 1088.  it 
proposes  to  transport  on  an  interruptible 
basis  up  to  a  maximum  of  67,000  MMBtu 
of  natural  gas  per  day  for  BP  Gas  from 
various  receipt  points  in  iCansas, 
Missouri.  Oklahoma.  Texas  and 
Wyoming  to  various  delivery  points  on 
WNG's  pipeline  system  located  in 
Kansas.  Oklahoma.  Texas  and 
Wyoming.  WNG  states  that  it 
anticipates  transporting  67,000  MMBtu 
of  natural  gas  on  both  a  peak  day  and 
average  day  and  24.455,000  MMBtu  on 
an  annual  basis.  It  is  stated  that  on 
December  25, 1988,  WNG  commenced  a 
120-day  transportation  service  for  BP 
Gas  under  S  284.223(8)  as  reported  in 
Docket  No.  ST8O-1942-O00. 


WNG  further  states  that  no  faciUties 
need  be  constructed  to  implement  the 
service.  WNG  proposes  to  charge  the 
rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  ITS.  It  is 
indicated  that  WNG  would  provide  the 
service  for  a  primary  term  ejqiiring 
January  1, 1993,  but  would  exend  the 
service  for  additional  periods  of  one 
year  unless  either  party  gives  the  other 
written  notice  at  least  ninety  days  prior 
to  the  expiration  date  of  the  original  or 
any  succeeding  or  extended  term. 

Comment  date:  March  30, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Williams  Natural  Gas  CouqMoy 

[Docket  No.  CP89-752-000J 
February  13. 1989. 

Take  notice  that  on  February  2. 1989. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  an  application  pursuant  to  sections 
7(b)  and  (c)  of  the  Natiiral  Gas  Act 
(NGA).  as  amended,  and  Part  157  of  the 
Commission's  Regulations  for  (1)  a 
certificate  of  public  convenience  and 
necessity  authorizing  WNG  to  provide, 
effective  April  1, 1989,  a  new 
interruptible  contract  storage  service 
under  new  Rate  Schedule  ISS  and 
blanket  authorization,  with  pregranted 
abandonment  for  shippers  under 
WNG's  Rate  Schedule  FTS  and  ITS  to 
utilize  service  under  Rate  Schedule  ISS 
from  time  to  time  and  (2)  authorization 
under  section  7(b)  of  the  NGA  for  WNG 
to  terminate  existing  service  under  Rate 
Schedule  IDDS  and  to  cancel  such  rate 
schedule  and  related  tariff  provisions 
effective  March  31, 1989.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

WNG  states  that  the  authorizations 
requested  therein  are  predicted  upon 
Commission  approval  of  a  concurrently 
filed  stipulation  and  agreement  in 
Docket  Nos.  RP87-33  and  TA88-88-1-43 
and  in  particular  the  provisions  of 
Article  in  and  the  tariff  sheets  contained 
in  Appendix  C  thereof.  WNG  indicates 
that  no  new  facilities  are  contemplated 
by  this  application.  WNG  does  state 
that  to  the  extent  that  minor  new 
facilities  are  required,  such  facilities 
shall  be  constructed  pursuant  to  WNG's 
blanket  construction  certificate  issued  in 
Docket  No.  CP82-479-00a 

Comment  date:  March  6, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


16.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CPe8-77O-000l 
February  13, 1989. 

Take  notice  that  on  February  7, 1969. 
Natural  Gas  IMpeline  Con^wny  of 
America  (Natural)  701  East  22nd  Street, 
Lombard,  Illinois  60148.  filed  in  Docket 
No.  CP89-770-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Entrade  Corporation  (Entrade),  under  its 
blanket  authorization  issued  in  Docket 
No.  CP86-582-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  woidd  perform  the  proposed 
interruptible  transportation  service  for 
Entrade.  a  marketer  of  natural  gas, 
pursuant  to  an  interruptible 
transportation  service  agreement  dated 
November  16. 1988  (#IGP-1592).  Nahiral 
proposes  to  transport  on  a  peak  day  up 
to  10,000  MMBtu  per  day,  on  an  average 
day  up  to  10,000  MMBtu:  and  on  an 
annual  basis,  3,650,000  MBtu  of  natural 
gas  for  Entrade.  Natural  proposes  to 
receive  the  subject  gas  at  receipt  points 
located  in  Louisiana,  Texas,  Oklahoma 
and  Kansas  for  delivery  to  points 
located  in  Iowa  and  Louisiana.  The  gas 
will  be  consumed  by  end-users  and  local 
distribution  companies  in  Ohio. 
Kentucky,  Permsylvania.  Maryland. 
Virginia,  New  York.  Indiana,  Illinois, 
Iowa,  Mississippi,  Tennessee,  and 
Alabama.  It  is  stated  that  transportation 
fit)m  or  to  any  points  listed  in  the 
appUcation  involving  third-party 
transporters.  Natural  understands  that 
Entrade  must  contract  with  such  third- 
party  transporters  separately  and  such 
transporters  must  have  appropriate 
authorization  to  perform  their  portion  of 
the  transportation  service  in  order  for 
Natural  to  render  its  related  portion  of 
service  for  Entrade.  Natural  avers  that 
no  new  facilities  are  required  to  provide 
the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursutmt  to  the  120-day  self 
implementing  provision  of  S  284.223(a)(1) 
of  the  Commission's  Regulations. 
Natural  commenced  such  self- 
implementing  service  on  January  1, 1989, 
as  reported  in  Docket  No.  ST89-2137- 
000. 

Comment  date:  March  30, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


17.  Northwest  PtpaliDe 

[Docket  No.  CP89-774-000] 
February  13, 1989. 

Take  notice  that  on  Febmaty  7, 1989. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP80-774-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorizatioB  to  provide 
transportation  service  on  behalf  of 
Grand  Valley  Gas  Company  (Grand 
Valley),  under  Northwest's  blanket 
certificate  issued  in  Doclwt  No.  CP86- 
578-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  125,000  MMBtu  of 
natural  gas  per  day  for  Grand  Valley 
from  receipt  points  located  in  Colorado, 
New  Mexico,  Wyoming  and  Utah  to 
delivery  points  located  in  Colorado, 
Wyoming  and  Utah.  Northwest 
anticipates  transporting,  on  an  average 
day  0,000  MMBtu  and  an  annual  volume 
of  2,400,000  MKffltu. 

Northwest  states  dtat  the 
transportation  of  natural  gas  for  Grand 
Valley  commenced  December  9, 1968,  as 
reported  in  Docket  No.  8789-1787-000, 
for  a  120-day  period  pursuant  to 
S  284.223(a)  of  the  Commission's 
Regnlatioiis  and  Ae  blanlcet  certificate 
issued  te  Northwest  in  Docket  No. 
CP86-57B-000. 

Comment  date:  March  30, 1908,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  ttris  notice. 

18.  Nortfaivest  Pipeline  Corp(»ation 

[Docket  Na  CP89-777-000] 
Febroaiy  13,  MSa 

Take  notice  that  on  February  7, 1989, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP89-777-000  a  request  pursuant  to 
SS  157.205  and  284.223(2)(b)  of  the 
CoBuaission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  gas  for  Santa  Fe  Gas 
Marketing  (Sante  Fe),  a  marketer  of 
natural  gas,  under  Nortwest's  blanket 
certificate  issued  in  Docket  No.  CP8e- 
578-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  oa  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
transportation  agreement  dated 
February  10, 1988,  as  amended,  imder 
Rate  Schedule  TT-l,  it  proposes  to 
transport  up  to  500,000  MMBtu  per  day 


of  natural  gas  for  Santa  Fe  from  any 
receipt  point  on  its  system  to  any 
delivery  point  on  its  system  (as  set  forth 
in  the  attached  list  in  tiie  agreement 
dattd  February  10, 1968,  as  amended, 
between  Northwest  and  Sonte  Fe). 
Northwest  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  500,000  MMBtu,  300 
MMBtu  and  100,000  MMBtu, 
respectively. 

Northwest  advises  that  it  commenced 
the  transportation  of  natural  gas  for 
Sante  Fe  on  January  2, 1989,  at  Docket 
No.  ST89-2052-000.  Northwest  also 
states  that  no  construction  of  new 
facilities  will  be  requHed  to  provide  this 
transportation  service. 

Comment  date:  March  30, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Nortfaweet  FtpaBae  CoiperatiaB 

[Docket  No.  CP8S-7W-000] 
February  13, 1080. 

Talie  notice  that  on  February  6, 1969. 
Northwest  Pipeline  Corpwation 
(Northwest).  286  Chipeta  Way.  Salt  Lake 
City,  Utah  84108.  filed  in  Docket  Na 
CP89-76e-000  a  request  pursuant  to 
SS  157J205  and  284.223  of  the 
Commission's  Regulations  under  the 
Nabiral  Gas  Act  (18  CFR  157.205)  and 
the  Natiu-al  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  American  Hunter 
Exploration  Ltd.  (American  Hunter)  a 
producer/marketer  of  natural  gas.  under 
Nortwest's  blanket  certificate  issued  in 
Docket  No.  CP86-578-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  aQ  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  profrases  to  transport  on 
an  interruptible  basis,  up  to  100.000 
MMBtu  of  natural  gas  equivalent  per 
day  for  American  Hunter  pursuant  to  a 
gas  transportation  agreement  dated 
February  10. 1988.  as  amended  on  April 
5, 1988,  November  21, 1988,  and 
December  5, 1988,  between  Northwest 
and  American  Himter.  Northwest  would 
receive  the  gas  at  any  receipt  point  on 
its  system  aund  redeliver  equivalent 
volumes,  less  fiiel  and  lost  and 
unaccounted  for  volumes,  at  any 
delivery  point  on  its  system. 

Northwest  further  states  the  estimated 
average  daily  and  annual  quantities  to 
be  250  MMBtu  and  90.000  MMBtn. 
respectively.  Service  under  S  284.223(a) 
commenced  on  December  15. 1988,  as 
reported  in  Docket  Na  STa9-2009-aoa  it 
is  stated. 


Conunent  date:  March  3a  1969,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  diis  notice. 

20.  Nortliwest  Pipeline  Cocpocatioa 

(Docket  No.  CP80-767-000] 
February  13. 1988. 

Take  notice  that  on  Februarj'  6, 1989, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City.  Utah  64108,  filed  in  Docket  No. 
CP89-787-000  a  request  pursuant  to 
SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Harvey's  Resort  Hotel/ 
Casino  (Harvey's)  under  Northwest's 
blanket  certificate  issued  in  Docket  No. 
CP86-578-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport  on 
an  interruptible  basis,  up  to  580  MMBtu 
of  natural  gas  equivalent  per  day  for 
Harvey's  pursuant  to  a  gas 
transportation  agreement  dated 
February  24, 1986,  as  amended  on 
November  14, 1988,  November  21, 1388. 
and  December  5, 1988,  between 
Northwest  and  Harvey's.  Northwest 
would  receive  the  gas  at  any  receipt 
point  on  its  system  and  redeliver 
equivalent  volumes,  less  fuel  and  lost 
and  unaccounted  for  volumes,  at  any 
delivery  point  on  its  system. 

Northwest  further  states  the  estimated 
average  daily  and  annual  quantities  to 
be  SOO  MMBtu  and  180,000  MMBtu, 
respectively.  Service  under  S  284.223(a] 
commenced  on  December  16, 1988.  as 
reported  in  Docket  No.  ST89-2018-000,  it 
is  stated. 

Conunent  date:  M€ux:h  30, 1989,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

21.  Northwest  Hpeline  Coqmration 

[Docket  No.  CPaO-765-000] 
February  13, 1969. 

Take  notice  that  on  February  6, 1969, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP89-765-000  a  request  pursuant  to 
SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Southwest  Gas 
Corporation-Northern  Nevada 
(Southwest  Gas),  a  local  distribution 
company,  under  Northwest's  blanket 
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certificate  issued  in  Docket  No.  CP8&- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport,  on 
an  interruptible  basis,  up  to  61,651 
MMBtu  of  natural  gas  equivalent  per 
day  for  Southwest  Gas  pursuant  to  a  gas 
transportation  agreement  dated 
November  la  1988,  between  Northwest 
and  Southwest  Gas.  Northwest  would 
receive  the  gas  at  various  points  on  its 
system  and  redeliver  equivalent 
volumes,  less  fuel  and  lost  and 
unaccounted  for  volumes,  at  the  Reno 
Lateral  delivery  point  to  Paiute  Pipeline 
Company  in  Owyhee  County.  Idaho. 

Northwest  fiirdier  states  the  estimated 
average  daily  and  annual  quantities  to 
be  500  K4MBtu  and  185.000  MMBtu. 
respectively.  Service  under  §  284.223(a) 
commenced  on  December  21. 1988.  as 
reported  in  Docket  No.  ST89-2014-000.  it 
is  stated. 

Comment  date:  March  3a  1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice- 

22.  Natural  Gas  PtpeliiM  Company  of 
America 

[Docket  No.  CPW-^BZ-OOOI 
February  13. 1968. 

Take  notice  that  on  February  8. 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard  Illinois  60148.  filed  in  Docket 
No.  CP89-782-000  a  request  pursuant  to 
§S  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  interruptible 
basis  for  Natural  Gas  Clearinghouse. 
Inc.  (NGC).  8  marketer  of  natural  gas. 
under  its  blanket  certificate  issued  in 
Docket  No.  CP86-582-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  states  that  it  proposes  to 
transport  natural  gas  for  NGC  between 
receipt  points  in  Louisiana,  offshore 
Louisiana.  Oklahoma,  Texas,  offshore 
Texas.  Illinois,  Kansas,  New  Mexico. 
Iowa,  and  Arkansas  and  the  delivery 
point  in  Iowa. 

Natural  further  states  that  the 
maximum  daily,  average  and  annual 
quantities  that  it  would  transport  for 
NGC  would  be  75.000  MMBtu  equivalent 
of  natural  gas  (plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS).  15.000  MMBtu  equivalent 
of  natural  gas  and  5,475,000  MMBtu 
equivalent  of  natural  gas,  respectively. 


Natural  indicates  that  in  a  filing  made 
with  the  Commission  on  February  8. 
1989,  it  reported  in  Docket  No.  ST89- 
2155  that  transportation  service  for  NGC 
had  begun  on  January  1, 1989  under  the 
120-day  automatic  authorization 
provisions  of  S  284.223(a). 

Comment  date:  March  30. 1989  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

23.  Northwest  Rpeline  Corporation 

[Docket  No.  CP8e-781-000] 
February  13. 1989. 

Take  notice  that  on  February  7, 1989, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP89-781-000.  a  request,  pursuant  to 
S§  157.205  and  284.223  of  the 
Commission's  Regulations,  for 
authorization  to  provide  a 
transportation  service  for  Texaco  Inc. 
(Texaco),  a  producer  of  natural  gas. 
under  Northwest's  blanket  certificate 
issued  in  Docket  No.  CP86-578-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  an 
Agreement  dated  November  29. 1989,  as 
amended  November  29, 1988,  it  proposes 
to  transport  up  to  2,000  MMBtu  per  day 
of  natural  gas  for  Texaco  under  Rate 
Schedule  TI-1.  for  a  term  continuing  on 
a  month  to  month  basis,  subject  to 
termination  upon  30  business  days 
witten  notice  by  either  party 

Northwest  will  transport  the  subject 
gas  through  its  transmission  system 
from  certain  wells  in  La  Plata  County. 
Colorado  to  the  Ignacio  Plant  delivery 
point  located  in  La  Plata  County. 
Colorado  and  to  the  existing  Ignacio. 
Colorado  and  Lajara.  New  Mexico 
interconnects  with  El  Paso 

Northwest  also  states  that  no 
construction  of  new  facilities  will  be 
required  to  provide  this  transportation 
service. 

Northwest  further  states  that  the 
maximum  day.  average  day,  and  annual 
transportation  volimies  would  be 
approximately  2,000  MMBtu,  1,600 
MMBtu  and  584,000  MMBtu, 
respectively. 

Northwest  advises  that  service  under 
§  284.223(a)  commenced  December  2. 
1988.  as  reported  in  Docket  No.  ST89- 
2092-000  (filed  February  1, 1989). 

Comment  date:  March  30, 1989,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice 


24.  Transcontinental  Gas  Pipe  Line 

[Docket  No.  CP8&-710-000] 
February  13. 1989. 

Take  notice  that  on  January  27, 1989, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  Post  Office  Box 
1396,  Houston.  Texas  77251,  filed  an 
application  in  Docket  No.  CP89-710-000 
pursuant  to  the  "Order  Finding  Niagara 
Import  Projects  Discrete"  issued  January 
12, 1989,  in  Northeast  U.S.  Pipeline 
Project.  Docket  Nos.  CP87-451-017,  et 
ai,  46  FERC 1  61,013  (1989)  and  section 
7(c)  of  the  Natural  Gas  Act  15  U.S.C. 
7l7f,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  provide  firm  transportation 
service  for  Northeast  Energy  Associates, 
a  Limited  Partnership  (Northeast)  and 
North  Jersey  Energy  Associates,  a 
Limited  Partnership  (North  Jersey), 
(referred  to  collectively  as  the  "Niagara 
Cogen  Shippers"),  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  requests 
authorization  to  (1)  render  a  firm,  long- 
term  transportation  service  for  the 
Niagara  Cogen  Shippers  of  up  to  the 
dekatherm  equivalent  of  72,000  Mcf  per 
day.  and  (2)  construct  install  and 
operate  certain  pipeline  loop  and  related 
facilities  on  its  Leidy  Line  and  in  the 
market  area  of  its  system.  Applicant 
states  that  it  will  transport  the  following 
maximum  daily  quantities  for  each 
shipper  from  the  PeiuiEast  Gas  Service 
Company's  interconnection  with 
Apphcant's  Leidy  Line  in  Pennsylvania 
for  delivery  at  the  indicated  points  of 
delivery: 


Quanli 
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Oetivery  pomt 
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Gas  Trartsmission 
Company 

Nonn  je»sey 
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23.183 

Energy 

Jersey 

Associates,  a 

Limited 

Partnership 

In  order  to  provide  additional 
capacity  necessary  to  render  the 
proposed  firm  transportation  service. 
Applicant  proposes  to  construct,  instaU 
and  operate  the  following  facilities:  (1) 
6.79  miles  of  36-inch  diameter  pipeline 
loop  fi-om  M.P.  29.51  to  M.P.  36.30  on 
Applicant's  Leidy  Line  in  Pennsylvania, 
and  (2)  a  new  meter  station  and  tap  on 
Applicant's  Lower  New  York  Bay 
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Lateral  at  SayerviUe,  New  Jersey. 
Applicant  states  the  proposed  pipeline 
looping  was  initially  proposed  as  pert  of 
Applicant's  Open  Season  application  in 
Docket  No.  CP88-177-00a  et  al.,  which 
was  revised  by  Applicant's  application 
filed  in  Docket  No.  CP89-7-000  on 
October  3, 1988. 

Applicant  states  that  the  proposed 
facilities  are  estimated  to  cost 
approximetely  $14.5  million.  Such  costs 
will  be  financed  initially  through  slrart- 
term  loans  and  fimds  on  hand,  with 
permanent  financing  to  be  arranged  as 
part  of  Api^cant's  overall  long-term 
financing  program. 

The  rates  proposed  were  developed 
utilizing  a  modified-fixed-variable  rated 
design  methodology  and  are  determined 
by  rolling  in  the  costs  of  service  far  aH 
incremental  expensiom  of  Applicant's 
Leidy  Line.  Based  upon  a  cost  of  service 
,-for  the  first  fall  year  of  operation  of  the 
proposed  faciHties,  Applicant  has 
derived  initial  monthly  D-1  and  l>-2 
demand  rates  of  91.39  and  $.9156  per 
dekatherm  of  contract  demand, 
respectively,  and  a  commodity  rate  of 
$.0980  per  dekatherm.  In  addition  to  die 
monthly  demand  and  corannxfity 
charges,  die  proposed  transportation 
agreement  provides  that  shippers  shall 
pay  a  Commodity  Prodacer  Sefdement 
Payment  (PSI^  charge. 

Comment  date:  March  6. 1989.  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

25.  United  Cos  Pipe  Line  Conpeay 

(Docket  No.  CFW^TSB-flSOt 
February  13. 1989. 

Take  notice  that  on  February  9. 1989. 
United  Gas  Pipe  Line  Company  (UnitedJ. 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP89-798-000  a 
request  pursuant  to  { 157.205  of  the 
Commission's  Regidations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  provide  an  interruptible 
transportation  service  for  The  Resource 
Group  [Resource  Group],  a  marketer, 
under  tlie  blanket  certificate  issued  in 
Docket  No.  CP88-6-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  «vith  the  Conunission  and  open  to 
public  inspection. 

United  states  that  pursuant  to  a 
traoepOTtaticm  a^eement  dated  October 
5. 1988,  as  amended  on  October  12. 1988, 
under  its  Rate  Scfaedole  ITS.  it  proposes 
to  transport  up  to  10.300  MMBtu  per  day 
equivalent  of  natural  ga»  for  Resource 
Group.  United  states  that  it  would 
transport  the  gas  from  an  existing 
intereonnectiea  between  Uaited  and  See 
Robin  Pipeline  Company  near  Brath, 
Vermilion  Parish.  Looisiana,  and  deUver 


such  gas  to  interconnections  with  (1) 
Columbia  Gulf  Transmission  Company 
near  Barron,  Rapides  Parish,  Louisiana, 
(2)  Texas  Eastern  Transmission 
Corporation  at  the  West  Monroe 
Junction.  Ouachita  Parish.  Louisiana, 
and  (3)  Tennessee  Gas  Pipeline 
Company  near  West  Monroe,  Ouachita 
Parish,  Louisiana. 

United  advises  that  service  under 
S  284.223(a)  commenced  October  12. 
1988.  as  reported  in  Docket  No.  ST89- 
1962  (filed  January  26. 1980).  United 
further  advises  that  it  would  transport 
10,300  MMBtu  on  an  average  day  and 
3.759.500  MMBtu  annually. 

Comment  date:  March  30,1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

26.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP89-538-000] 
February  13, 1M0. 

Take  notice  that  on  January  5. 1960. 
United  Gas  Pipe  Line  Company  (United], 
Post  Office  Box  1478,  Houston,  "Texas 
77251.  filed  in  Docket  No.  CPee-^36-O0O 
a  request  pursuant  to  S9  157.206  and 
284.223  of  the  Conuniasion's  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  b-ansport 
natural  gas  for  Graham  Marketing 
Company  (Shipper)  under  the  blanket 
certificate  issued  in  Dodcet  No.  CP86-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  die 
request  on  file  with  the  Commiasion  and 
open  to  pubbc  inspection. 

United  states  that  it  proposes  to 
transport  for  Shinier  123.600  dt  on  a 
peak  day.  123,600  dt  on  an  average  day 
and  4&,114,090  dt  on  an  annnal  basis. 
United  also  states  that  pursuant  to  a 
Transportation  Agreement  dated 
November  Ot  1968  between  United  and 
Shipper  (Transportation  Agreement) 
proposes  to  transport  natural  gas  for 
Shipper  from  points  of  receipt  located  in 
varioas  counties  in  LouisiaL-a.  The 
points  of  delivery  and  ultimate  points  of 
delivery  are  located  in  multiple  state. 

United  further  states  that  it 
commenced  their  service  November  9, 
1988,  aa  reported  in  Docket  No.  ST8&- 
1350-060. 

Coaimeat  date:  March  3a  198B.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

27.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP88~787-e80] 
February  13. 1988. 

Take  notice  that  on  Feliruary  8, 1969, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
147a  filed  in  Docket  No.  CP86-7V-000. 
a  request  pursuant  to  S  157.206  of  the 
Commiaaion's  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
Texaco  Gas  Marketing.  Inc.  (Texaco),  a 
marketer  of  natural  gas.  under  its 
blanket  certificate  issued  in  Docket  No. 
CP88-6-O00  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  an 
Interruptible  Gas  Transportation 
Agreement  dated  July  22. 1988.  as 
amended  on  December  9. 1988. 
December  13. 1988  and  December  1& 
1988,  it  would  transport  a  maximum 
daily  quantity  of  103.000  MMBtu.  United 
further  states  that  it  would  utilize 
existing  facilities  to  provide  the 
proposed  transportation  service. 

United  states  that  it  commenced  the 
transportation  of  natural  gas  for  Texaco 
on  January  13, 1989.  as  reported  in 
Docket  No.  ST80-1935-000.  for  a  12«>-day 
period  pursuant  to  {  284.223(a)  of  the 
Commission's  Regulations  (18  CFR 
284.223(a)). 

Comment  date:  March  3a  1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


28.  Colorado  InlaisUits  Gaa  Cooipany 

(Docket  No.  CP89-7KV-0a0] 
February  13. 1969. 

Take  notice  that  on  February  7, 1980. 
Colorado  Interstate  Gas  Company 
(GIG),  Post  OfTice  Box  1087.  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
No.  CPK-7eO-000  a  request  pursuant  to 
i  157.285  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  establish  a  new 
delivery  point  for  Public  Service 
Company  of  Colorado  (PSCo).  an 
existing  customer  of  CIG,  under  the 
certificate  issued  in  Docket  No.  CP83- 
21-006  pursuant  to  section  7  of  tiie 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

GIG  states  that  it  proposes  to 
consbnict  and  operate  a  new  2-inch  tap 
and  meter  run  on  its  North  Pueblo 
Lateral  in  Pueblo  Cotmty.  Colorado,  to 
provide  another  point  of  delivery  to 
PSCo.  It  is  stated  that  the  delivery  point 
would  be  utilized  by  PSCo  to  serve  the 
B.  F.  Goodrich  Plant  aa  existing 
custraner  of  PSCo.  QG  further  states 
that  the  volume  of  gas  to  be  deUvered.  a 
maximum  of  1,920  Mcf  per  day,  is  within 
the  volimies  that  CIG  is  currently 
authorized  to  sell  and  dehver  to  PSCo. 
CIG  states  that  there  would  be  no 
change  in  PSCo's  total  daily  or  annual 
entitlement.  In  addition.  CIG  states  that 
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it  would  experience  no  significant 
impact  on  its  peak  day  or  annual  sales 
resulting  from  the  addition  of  the 
proposed  delivery  point  and  the 
anticipated  deliveries  resulting  from  the 
proposal  would  be  accommodated  by 
CIG's  existing  transmission  system 
without  detriment  or  disadvantage  to 
CIG's  other  customers.  CIG  further 
states  that  PSCo  would  reimburse  CIG 
for  the  total  cost  of  the  proposed 
facilities. 

Comment  date:  March  30, 1968.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otl.erwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

C.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commissioa  flle  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 


notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lola  D.  CashelL 
Secretary. 

[FR  Doc  86-3846  Filed  2-10-89;  8:45  am] 
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[Docket  Na  RP89-65-0001 

The  Inland  Ga«  Co.,  Inc^  Propoaed 
Changea  m  FERC  Qaa  Tariff 

February  13. 1989 

On  February  7, 1980,  The  Inland  Gas 
Company,  Inc.  (Inland)  filed  with  the 
Commission  a  general  rate  proceeding 
pursuant  to  section  4  of  the  Natural  Gas 
Act.  Inland  states  that  the  purpose  of  the 
filing  is  to  establish  rates  and  tariff 
provisions  in  order  to  provide  open- 
access,  nondiscriminatory 
transportation  pursuant  to  Part  284  of 
the  Commission's  Regulations. 

Inland  states  that  they  seek  waivers 
of  the  Commission's  Regulations  or 
policies  in  order  to  impose  volumetric 
surcharges  on  transportation  rates  in 
order  to  (1)  recover  a  portion  of  the  take- 
or-pay  buy-out/buy-down  and  contract 
reformation  costs  billed  to  Inland  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  pursuant  to  Order  No.  500, 
and  (2)  recover  the  costs  associated 
with  six  months  of  excess  demand 
charges  from  Tennessee  rendered 
unnecessary  by  the  switch  of  current 
sales  customers  to  transportation 
service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NW..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  21. 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Inland's  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cuhell. 

Secretary. 

[FR  Doc.  89-^755  Filed  2-l&~89-.  8:45  am] 
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(Docket  Na  TQW-2-88-0001 

Ringwrood  QattMring  Co;  Propoaed 
Changea  In  FERC  Qaa  Tariff 

February  13, 1980. 

Take  notice  that  on  February  6, 1989. 
Ringwood  Gathering  Company 
(Ringwood),  4828  Loop  Central  Drive. 
Loop  Central  Three.  Suite  850.  Houston. 
Texas  77081.  filed  Substitute  Forty- 
Seventh  Revised  Sheet  No.  PGA-1  to  its 
FERC  Gas  Tariff  reflecting  the  removal 
effective  March  1, 1989.  of  a  surcharge 
adjustment  due  to  the  expiration  of  die 
current  surcharge  amortization  period 
on  February  28, 1968.  Ringwood  also  has 
requested  approval  to  continue  its 
jurisdictional  sales  of  5  Mcfd  under  its 
contract  with  Williams  Natural  Gas  at 
the  contract  rate  notwithstanding  that 
the  surcharge  removal  causes 
Ringwood's  Total  Cost  as  shown  on  the 
tariff  sheet  to  exceed  such  contract  rate. 

Copies  of  the  filing  were  served  upon 
Ringwood's  jurisdictional  customers  and 
interested  state  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.215. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  21, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  CasheU. 
Secretary. 
(FR  Doc.  8&-37S6  Filed  2-16-89;  8:45  am] 
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[Docket  No.  TQe»-2-3»-001] 

Ringwood  Gathering  Co^  Propoaed 
Changea  in  FERC  Qaa  Tariff 

February  13. 1989. 

Take  notice  that  on  February  6. 1989, 
Ringwood  Gathering  Company 
(Ringwood),  4828  Loop  Central  Drive. 


Loop  Central  Three.  Suite  850,  Houston. 
Texas  77081.  filed  its  Substitute  Forty- 
Eighth  Revised  Sheet  No.  PGA-1  to  its 
FERC  Gas  Tariff  reflecting  a  current 
adjustment  to  its  cost  of  gas  computed 
under  Ringwood's  hybrid  unit  of  sales/ 
unit  of  purchase  methodology  in  place 
until  its  next  NGA  Section  4  rate  filing. 

Copies  of  the  filing  were  served  upon 
Ringwood's  jurisdictional  customers  and 
interested  state  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.215, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  21. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoteO-CasML 
Secretary. 
[FR  Doc.  89-3757  Filed  2-16-89;  8:45  am] 
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Office  of  Hearinga  and  Appeaia 

laauance  of  Declilon  and  Ordera; 
Week  of  October  17  Through  October 
21.1968 

During  the  week  of  October  17 
through  October  21, 1968.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Jamea  R.  Mutton.  10/17/88;  KFA-0221 

James  R.  Hutton  filed  an  Appeal  from 
a  partial  denial  by  the  Asustant 
Manager  for  Administration  of  the  Oak 
Ridge  Operations  Office  (ORO)  of  the 
Department  of  Eneigy  (DOE)  of  a 
Request  for  Information  which  he  had 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the 
ORO  had  not  adequately  described  the 
documents  withheld  nor  did  it  present 
an  adequate  justification  for  applying 
Exemption  5  of  the  FOIA  to  the 
documents.  Accordingly,  the  matter  was 


remanded  for  either  release  of  the 
requested  documents  or  a  new 
determination  that  reasonably  describes 
the  subject  matter  contained  in  the 
withheld  documents  and  further  justifies 
the  withholding  of  the  documents. 

Interlocutory  Order 

Economic  Regulatory  Administration. 
Kent  Oil  &  Refining  Company,  10/ 
18/88;  KRZ-0522,  KRy.-0523,  KRZ- 
0524 

The  Economic  Regulatory 
Administration  filed  a  Motion  to  amend 
the  Proposed  Remedial  Order  that  was 
issued  to  Kern  Oil  &  Refining  Company, 
and  to  join  three  officers  of  Kern  to  this 
proceeding.  The  PRO  alleges  that  Kem 
sold  price  controlled  crude  oil  in 
transactions  that  were  tied  to  reciprocal 
purchases,  at  a  discount  of  stripper  well 
crude  oil.  The  PRO  alleges  that  these 
transactions  evaded  the  firm's 
entitiements  obligations  in  violation  of 
the  anti-circumvention  rule.  The  DOE 
granted  the  ERA's  Motion  to  add  the 
allegation  that  the  transactions  also 
violate  the  normal  business  practices 
rule.  In  addition,  the  DOE  stated  that  it 
would  consider  whether  the 
transactions  circumvented  the  price 
regulations  applicable  to  Kern's  sales  of 
the  crude  oil. 

The  ERA  sought  to  join  Russell  B. 
Newton.  Larry  D.  Delpit,  and  Donald  M. 
LeDoux  to  the  proceeding  and  to  hold 
them  personally  liable  for  Kern's  alleged 
violations  under  the  "tortious  conduct" 
Uieory  of  liability.  The  ERA 
subsequentiy  withdrew  its  request  to 
join  Newton  because  it  found  that  the 
tortuous  conduct  theory  was 
inapplicable  to  him.  The  DOE  found, 
however,  that  Newton,  the  principal 
owner  of  the  firm,  should  be  joined 
under  the  trust  fund  and  unjust 
enrichment  theories  of  personal  liability. 
The  DOE  also  granted  the  ERA's  Motion 
to  join  Delpit  and  LeDoux. 

Refund  Applications 

Aminoil  U.&A.,  Inc/Warren  Petroleum 
Co..  10/18/88;  RF139-20 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Warren  Petroleum  Company  in 
the  Aminoil  U.S.A..  Inc.  special  refund 
proceeding.  The  firm  submitted 
information  showing  that  it  purchased 
2,225,483  gallons  of  Aminoil  NGLPs  on  a 
regular  basis.  The  firm  also  submitted 
cost  banks  and  market  price  data  which 
indicated  that  it  was  forced  to  absorb 
Aminoil's  alleged  overcharges  on  these 
purchases.  Therefore,  the  firm  has 
shown  that  it  was  injured,  to  the  full 
extent  of  its  volumetric  allocation  of  the 
consent  order  fund,  by  Aminoil's  alleged 


overcharges.  After  examining  the  firms 
application  and  supporting 
documentation,  the  DOE  concluded  tiiat 
it  should  receive  a  refund  totaling 
$29,869.  representing  $16,863  in  principal 
and  $13,006  in  interest 

Aminoil  US.A.,  Inc/White  's  LP  Gas. 

Paul  Summers  Propane.  10/20/88; 

RF139-132,  RF139-135 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  White's  LP  Gas  and  Paul 
Summers  Propane  in  the  Aminoil  U.S.A., 
Inc.  spedal  refimd  proceeding.  The  firm 
submitted  cost  banks  and  market  price 
data  which  indicated  that  they  had  to 
absorb  Aminoil's  price  increases — 
including  any  alleged  overcharges — in 
amounts  which  exceeded  their 
respective  maximum  volumetric 
allocations  of  the  Aminoil  consent  order 
fund.  In  view  of  this  showing  of  injury 
and  the  firm's  supporting 
documentation,  the  DOE  conclud«Hi  that 
the  firms  should  receive  refunds 
totalling  $460.42a  representing  $259,943 
in  principal  and  $200,485  in  interest. 
Atlantic  Richfield  Company /E. 

Vanderhoof  &  Sons,  et  al.  10/18.88; 

RF304-700.  et  at. 

The  DOE  issued  a  Decision  and  Order 
concerning  fifty  AppUcations  for  Refund 
from  a  consent  order  fund  made 
available  by  Atiantic  Richfield 
Company.  As  resellers/retailers 
applying  for  small  claims  refunds,  those 
who  have  elected  to  limit  their  refunds 
to  $5,000,  and  end-users,  these  firms 
were  presumed  to  have  been  injured. 
The  dOE  concluded  that  these  firms 
should  receive  refunds  totalling  $7Z193. 
representing  $57,641  in  principal  and 
$14,552  in  accrued  interest 

Atlantic  Richfield  Company /Hawthorne 
Car  Wash.  Incorporated,  et  al..  10/ 
18/88;  Rf304-S01.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  fifty-one  Applications  for 
Refund  fit>m  a  consent  order  fund  made 
available  by  Atiantic  Richfield 
Company.  As  resellers/retailers 
applying  for  small  claims  refunds  and 
end-users,  these  firms  were  presumed  to 
have  been  injured  The  DOE  concluded 
that  these  firms  should  receive  refunds 
totalling  $55,065.  representing  $43,963  in 
principal  and  $11,102  in  accrued  interest 

Atlantic  Richfield  Company /Riksen  (r 
Mattson  Distributing  Company,  et 
al..  10/18/88:  RF394-292.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  filed  by  four  companies  from  a 
consent  order  fund  made  available  by 
Atiantic  Richfield  Company.  As 
resellers/retailers  appi>'ing  for  small 
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claims  refund*,  these  firms  were 
presumed  to  have  been  in)ured.  The 
DOE  concluded  that  these  firms  should 
receive  refunds  totalling  $S,137, 
representing  94.101  in  principal  and 
$1,036  in  accrued  interest. 

Bronxville  KnoUa  Tower  Corp.,  10/18/ 
88;  RF272-74083 

On  October  7. 1968.  the  DUE  issued  a 
Decision  and  Order  granting  crude  oil 
refunds  to  five  applications.  Waste 
Management  of  Ohio  et  al,  17  DOB 

\ (Case  Nos.  RF272-1982.  et  al. 

(October  7. 1888).  The  AppendU  to  thi« 
Decision  A  Order  did  not  list  gallonage 
and  refund  figures  for  one  of  the 
applicants,  Bronxville  KiwUs  Tower 
Corp.  (RF272-1968)  (Bronxville). 
Accordingly,  the  DOE  issued  a 
Supplemental  Order  granting  Bronxville 
a  refund  of  997,  based  on  purchases  of 
486.904  gallons  of  refined  petroleum 
products. 

Dallas  Area  Rapid  Transit,  10/18/88: 
RF272-10498 

DaUas  Area  Rapid  Transit  (DART) 
filed  an  application  for  refund  in  the 
Subpart  V  crude  oil  refund  proceedings. 
A  group  of  utilities,  transporters  and 
manufacturers  filed  obfections  to 
DARTs  application,  claiming  that  the 
applicant  should  not  he  eligible  to 
receive  a  refund  because  it  was  not  an 
injured  end/user.  The  objectors  also 
claimed  that  as  a  governmental  entity 
the  applicant  is  ineligible  for  a  refund 
from  the  twenty  percent  of  the  crude  oil 
overcharge  funds  reserved  to  pay 
Subpart  V  claims.  The  DOE  rejected 
both  of  the  objectors'  arguments.  With 
respect  to  the  latter,  the  DOE  found  that 
the  Stripper  Well  Settlement  Agreement 
does  not  prohibit  a  state,  or  a 
subdivision  of  a  state,  from  filing  a  claim 
for  direct  restitution.  With  respect  to  the 
former  argument,  the  DOE  found  that 
the  objectors  had  not  met  the  burden  of 
going  forward  with  evidence  to  rebut  the 
end-user  presumption  of  injury. 
Accordingly,  the  application  was 
approved  aind  DART  was  granted  a 
refund  of  95,558. 

Dick  Brothers,  et  al..  10/20/88;  KF272- 
30327,  et  al. 

The  DOE  issued  a  Decision  and  Ordei 
approving  Applications  for  Refund 
submitted  by  ten  claimants  for  crude  oil 
overcharge  funds  collected  by  the  DOE. 
The  DOE  found  that  the  claimants,  all 
commercial  or  agricultural  end-users, 
met  the  eligibility  requirements  by 
supplying  actual  or  estimated  purchase 
volume  Information.  The  DOE  granted 
the  claimants  refunds  totalling  $2,837 
based  on  their  purchases  of  14,688,828 
gallons  or  refined  petroleum  products. 


Exxon  Corporation/Cline's  Exxon,  et  al.. 
10/18/88;  Rf90T-700.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  35  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  ^.OOa  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  925,321  (922,288  principal 
plus  $3,032  interest). 

Exxon  Corporation/Francisco  Sandoval, 
et  al..  10/18/88;  RF307-3000.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  51  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  95.000.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $31,828  ($28,106  principal 
plus  $3,823  interest). 

Exxon  Corporation/Hubert  Heffner,  et 
al..  10/19/88:  RF307-306,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  33  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  $5,000.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $22,274  ($19,609  principal 
plus  $2,665  interest). 

Exxon  Corporation/McCurdy  Bros., 
McCurdy  Bros..  Terrace  Esso 
Servicenter,  Jamestown  Road 
Exxon.  10/19/88;  RF307-2953. 
RF307-29S4.  RF307-2975.  RF307- 
2976 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refimd  proceeding.  Each  of  the 
Applicants  ptuchased  directly  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  $5 AX).  In  addition,  all  applicants 
documented  their  Exxon  purchases  and 
were  therefore  presumed  to  have  been 
injured.  The  sum  of  the  refunds  granted 
in  this  Decision  is  $2,407  ($2,118 
principal  plus  $288  interest). 

Exxon  Corporation/Red  Springs  Fuel 
Oil  Co..  Inc.  10/19/88;  RF307-^1 


The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Red  Springs  Fuel  Oil  Co.  Inc..  in 
the  Exxon  Corporation  special  refund 
proceeding.  Red  Springs,  a  retail  and 
wholesale  distributor  that  purchased 
directly  from  Exxon,  doctunented 
purchases  which  would  support  a 
maximum  refund  of  more  than  $5,000. 
However,  pursuant  to  the  procedures 
established  in  the  Exxon  proceedings, 
the  applicant  elected  to  limit  its  refund 
to  the  larger  of  $64)00  or  40  percent  of  its 
allocable  share  up  to  $504)00.  In  the 
present  case,  $5,000  was  greater. 
Accordingly,  the  DOE  granted  a  refimd 
of  $5,680  ($5,000  principal  plus  $660 
interest). 

Exxon  Corporation/Ricbon  Service 

Station.  Inc..  et  al.,  10/19/88;  RF307- 
2311.  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  40  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  $5,000.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $30,153  ($28,545  principal 
plus  $3,608  interest). 

Exxon  Corporation/Springhill  Exxon,  et 
al.,  10/19/88;  RF307-751.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  38  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  $5,000.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  to  its  full  allocable  share.  The 
sum  of  the  refunds  granted  in  this 
Decision  is  $26,794  (23,586  principal  plus 
$3,206  interest). 

Exxon  Coiporation/W.  Neil  Brownlee, 
et  al..  10/19/88:  RF307-301.  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  to  47  applicants  from 
funds  obtained  through  a  consent  order 
entered  into  with  the  Exxon  Corporation 
(consent  order  no.  REXL00201Z).  The 
appUcants  were  either  end-users  or 
resellers  and  retailers  of  Exxon  products 
and  based  their  claims  on  actual 
purchase  volxune  data  supplied  by 
Exxon.  Each  sought  refunds  of  less  than 
$5,000,  and  were  therefore  presumed  to 
have  been  injured.  The  refunds  granted 
in  this  Decision,  included  accrued 
interest  total  $45,237. 


Getty  Oil  Company/Curby  Hardware. 
Inc..  et  al..  10/18/88;  R^5-2761.  et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  15  AppUcations  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  Consent  Order  that  the 
DOE  entered  into  with  the  Getty  Oil 
Company.  Each  applicant  documented 
its  volume  of  purdiases  from  Getty 
during  the  consent  order  period.  Ten  of 
the  applicants  were  eligible  for  refunds 
of  less  than  $5,000  and  the  remaining 
five  applicants  elected  to  limit  their 
claims  to  $5,000.  The  total  amount  of  the 
refunds  approved  in  the  Decision  and 
Order  is  $1204X)0,  representing  $58,583  in 
principal  and  $61,617  is  accrued  interest. 

Getty  Oil  Company /Woemer  Oil 
Company,  Inc.,  10/19/88;  RF265- 
1716 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Woemer  Oil  Company.  Inc. 
(Woemer),  in  the  Getty  Oil  Company 
special  refund  proceeding.  Woemer,  a 
reseller  of  motor  gasoline,  showed  that 
during  the  consent  order  period  it 
maintained  banks  of  unrecovered  costs 
and  documented  the  volume  and  cost  of 
its  Getty  motor  gasoline  purchases. 
Using  the  competitive  disadvantage 
methodology,  the  DOE  determined  that 
Woemer's  refund  should  be  limited  to 
the  160,608,436  gallons  of  motor  gasoline 
that  the  firm  purchased  during  (a)  the 
portion  of  the  consent  order  period  prior 
to  November  1, 1973,  and  (b)  the  period 
after  April  1, 1975,  during  which  the  firm 
had  banked  costs  at  least  equal  to  its 
volumetric  share.  The  total  refund 
approved  in  this  Decision  is  $502,868, 
representing  $245,090  in  principal  and 
$257,778  in  accrued  interest. 

Getty  Oil  Company/Union  Oil  Co.  of 

Maine.  10/18/88;  RF265-1319 
I  The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  reseller  of  No.  2  heating  oil  in 
the  Getty  Oil  Company  special  refund 
pro<%edhig.  The  applicant  dociunented 
purchases  of  1Z9^,904  gallons  of  No.  2 
heating  oil  from  Getty  and  elected  to 
limit  its  claim  on  the  basis  of  the  level- 
of-distribution  presumption  of  injury 
methodology.  The  total  refund  approved 
in  this  Decision  is  $20,381,  representing 
$9,914  in  principal  and  $10,467  in 
accrued  interest. 

Getty  Oil  Company/Yutan  Oil 

Company.  10/20/88;  RF265-2705 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  retailer  of  motor  gasoline  in 
the  Getty  Oil  Company  special  refund 
proceeding.  The  applicant  documented 
purchases  of  Getty  motor  gasoline 


which  would  form  the  basis  for  a  refund 
of  less  than  $54)00  and  therefore  was 
presumed  to  have  been  injured.  The 
total  refund  approved  in  this  Decision  is 
$2,660.  representing  $1,294  in  principal 
and  $1,3^  in  accrued  interest. 

Gulf  Oil  Company/Buckley  »  Scott.  Inc.. 
et  al..  10/18/88;  RF300-1102.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
filed  in  the  Gulf  Oil  Company  special 
refund  proceeding.  Each  of  the 
Applicants  claimed  a  refund  of  more 
than  $5,000  and  elected  to  have  their 
claims  evaluated  under  the  40  percent 
injury  presumption.  Therefore,  each 
appUcant  is  eligible  to  receive  a  refund 
equal  to  40  percent  of  its  allocable  share 
or  $5,000,  whichever  is  greater 
(excluding  interest).  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $58,517. 

Gulf  Oil  Company/Frank  W.  Hinson,  et 
al.,  10/18/88;  RF300-1315.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  SO  Applications  for  Refund 
filed  in  the  Gulf  Oil  Company  special 
refund  proceeding.  Each  of  the 
applicants  documented  the  volume  of 
their  Gulf  purchases  and  were  either 
end-users  or  resellers  and  retailers 
seeking  refunds  of  less  than  $5,000.  The 
sum  of  the  refund  granted  in  this 
Decision,  including  accrued  interest,  is 
$83,932. 

Gulf  Oil  Company /Michael  A.  Galati.  et 
al..  10/20/88;  RF300-12O3,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  48  Applications  for  Refund 
filed  in  the  Gulf  Oil  Company  special 
refund  proceeding.  Each  of  the 
Applicants  requested  a  refund  of  less 
than  $5,000  and  are  therefore  eligible  to 
receive  a  small  claims  refund  without 
providing  a  detailed  demonstration  of 
injury.  The  sum  of  the  refund  granted  in 
this  Decision,  including  accrued  interest, 
is  $73,509. 

Gulf  Oil  Company /Robert  Isom,  et  al. 
10/18/88;  RF300-1104.  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  30  Applications  for  Refund 
filed  in  the  Gulf  Oil  Company  special 
refund  proceeding.  Each  of  the 
Applicants  documented  Gulf  purchases 
during  the  consent  order  period  which 
would  support  refunds  of  $5,000  or  less. 
Therefore,  under  the  small  claims 
presumption,  each  applicant  was 
presumed  to  have  been  injured  and 
eligible  for  a  small  claims  refund.  The 
sum  of  the  refunds  granted  in  this 
Decision,  including  accrued  interest,  is 
$47,869. 


Gulf  Oil  Company/Ronnie's  Cateret 
Gulf  Inc..  et  al.,  10/17/88;  RF300- 
1372.  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  25  Applications  for  Refund 
filed  in  the  Gulf  Oil  Company  special 
refund  proceeding.  Each  applicant 
documented  its  Gulf  purchases  and  was 
either  an  end-user  or  a  reseller 
requesting  a  refund  of  less  than  $5,000. 
The  sum  of  the  refunds  granted  in  this 
Decision,  including  accrued  interest,  is 
$42,181. 

Gulf  Oil  Company/William  George  Co., 
et  al.,  10/17/88:  RF300-1201.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  23  Applications  for  Refund 
filed  in  the  Gulf  Oil  Company  special 
refund  proceeding.  Each  .Applicant 
documented  its  Gulf  purchases,  claimed 
a  refund  of  less  than  $5,000  and  was 
therefore  presumed  to  have  been  injured 
and  entitled  to  a  refund.  The  sum  of  ihe 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $22,525. 

Mobil  Oil  Corporation/Farmers  Union 
Central  Exchange.  Inc..  10/17/88: 
RR225-26.  RR225-27  RR225-28.  and 
RR225-29 

The  OHA  issued  a  Decision  and 
Order  granting  in  part  a  Motion  for 
Reconsideration  filed  by  Farmers  Union 
Central  Exchange,  Inc.  (Cenex)  from  a 
decision  rejecting  its  claim  for  a  refund 
based  upon  purchases  of  Pacific  Supply 
Cooperatives,  an  entity  acquired  by 
Cenex  after  the  Mobil  Consent  Order 
period.  Cenex  had  claimed  that:  (i)  if 
acquired  Pacific  Supply  Cooperatives" 
right  to  receive  the  Mobil  refund  when  it 
purchased  some  of  that  firm's  assets  in 
1977;  and  (ii)  its  corporate  by-laws 
prohibited  Cenex  from  complying  with 
OHA's  prior  order  to  direct  part  of  the 
refund  to  ciurent  Cenex  members  who 
were  members  of  Pacific  before  197". 
The  OHA  reaffirmed  its  prior  holding 
that  a  sale  of  assets  does  not  constitute 
a  transfer  of  rights  to  Subpart  V  refunds 
unless  the  underlying  sales  agreement 
specifically  includes  the  rights  to 
refunds  among  those  assets  being 
transferred.  Furthermore.  OHA  did  not 
accept  Cenex's  contention  that  its  by- 
laws barred  the  refund  to  former  Pa(  iflc 
members.  Nevertheless,  Cenex  was 
ordered  to  return  the  portion  of  the 
Mobil  refund  earmarked  for  Pacific  and 
to  provide  OHA  with  the  names, 
addresses  and  purchase  volumes  of  all 
current  Cenex  members  who  had  been 
Pacific  members  during  the  control 
period  so  DOE  could  malce  those 
refunds  directly. 
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Petmlane-Lomita  Gasoline  Co./ 
International  Drilling  »  Energy 
Corp.,  10/20/88;  RF208-14 
International  Drilling  ft  Energy 
Corporation  (IDEC)  filed  an  Application 
for  Refund  from  content  order  funds 
made  available  by  Petrolane-Lomita 
Gasoline  Company.  In  its  application. 
IDEC  alleged  that  Petrolane  violated 
DOE  allocation  regulations  by  failing  to 
supply  IDEC  with  the  volumes  of 
propane  that  it  was  entitled  to  receive 
during  the  period  August  4. 1975  through 
January  1961.  IDEC  also  requested  a 
refund  based  on  the  volumes  of  propane 
that  another  flxm,  Lemens  Company, 
was  entitled  to  receive  from  Petrolane 
during  the  period  August  19, 1973. 
through  August  3. 1975.  IDEC  claimed 
that  because  it  purdiased  some  of 
Lemens  assets  in  1978,  it  succeeded  to 
the  right  to  receive  Lemens'  base  period 
allocation  of  propane  from  Petrolane 
and  therefore  also  acquired  the  right  to 
any  refund  related  to  Petrolane's  alleged 
allocation  violations  in  supplying 
Lemen's.  In  considering  the  IDEC 
application,  the  DOE  found  first  that 
under  the  applicable  allocation 
regulations,  IDEC  could  not  succeed  to 
Lemens'  base  period  allocation  of 
propane  from  Petrolane  simply  by  virtue 
of  purchasing  some  of  Lemens'  assets. 
The  DOE  concluded  that  since  IDEC  had 
not  established  that  it  had  a  supplier/ 
purchaser  relationship  with  Petrolane,  it 
was  not  entitled  to  a  refund  for  alleged 
\iolations  by  Petrolane  pertaining  to 
Lemens'  propane  allocation.  The  DOE 
found  that  for  the  period  August  4, 1975 
through  January  27. 1961,  IDEC  had 
established  a  supplier/purchaser 
relationship  with  Petrolane.  However, 
the  DOE  determined  that  since  IDEC 
had  failed  to  show  that  it  filed  a 
contemporaneous  complaint  alleging  the 
allocation  violations,  it  had  not  met  the 
standards  established  for  receiving  a 
refund  on  this  basis.  Accordingly,  the 
IDEC  refund  application  was  denied. 

Standard  Oil  Co.  (IndianaJ/Maryland, 
et  al..  10/20/88:  RQ2Sl^i8Z  et  al. 
The  DOE  issued  a  Decision  and  Order 
approving  a  Motion  for  Modification  and 
a  second-stage  refund  application 
submitted  by  the  State  of  Maryland  in 
the  Standard  Oil  Co.  (Indiana).  National 
Helium  Corp.,  Coline  Gasoline  Corp., 
and  Perry  Gas  Processors.  Inc..  special 
refund  proceeding.  Maryland  requested 
the  use  of  its  allotted  share  of  Amoco  II 
funds,  which  amount  to  $714,669 
($818,761  in  principal  plus  $95,908  in 
interest),  to  fund  a  homeless  shelter 
energy  grant  program  and  an  Energy 
Bank  expansion  program.  Maryland  also 
requested  permission  to  modify  its  use 
of  National  Helium,  Coline,  and  Perry 


Gas  funds  previously  approved  in 
National  Helium  Coip./Maryland,  13 
DOE  1 86,385  (1986)  and  National 
Helium  Coip./Maryland,  15  DOE 
1 85,148  (1986).  SpecificaUy,  Maryland 
requested  the  use  of  $141,256  of  those 
funds  in  three  programs,  a  ridesharing 
service  program,  a  ridesharing  and 
transit  service  program,  and  a  shuttle 
bus  service  program.  After  reviewing  the 
State's  submissions,  the  DOE  found  that 
the  homeless  shelter  energy  grant 
program,  the  Energy  B«mk  expansion 
program,  the  ridesnJaring  service 
program  and  the  ridesharing  and  transit 
service  program  to  be  restitutionary  and 
thus  approved  those  programs. 
However,  DOE  found  that  the  shuttle 
bus  program  could  not  be  approved 
since  the  State  had  not  convincingly 
demonstrated  the  need  for  such  a 
program  nor  shown  that  the  program 
could  not  be  implemented  with  known 
funding. 

Standard  Oil  Co.  (Indiana}/Nebro8ka, 
10/19/88:  RM21-124,  RM2S1-125 
The  DOE  issued  a  Decision  and  Order 
approving  a  Motion  for  Modification  and 
a  second-stage  refund  application 
submitted  by  the  State  of  Nebraska  in 
the  Standard  Oil  Co.  [Indiana)  special 
refund  proceeding.  Standard  Oil  Co. 
[Indiana),  11  DOE  \  85.185  (1983) 
[Amoco  I)  and  Standard  Oil  Co. 
[Indiana),  14  DOE  1 65,161  (1966) 
[Amoco  II).  Nebraska  requested  the  use 
of  $87,504,  plus  $3,702  in  accrued 
interest,  fbr  a  statewide  energy 
management  education  program.  Of  the 
$87,504  requested.  $15,753  was 
previosuly  approved  in  Standard  Oil  Co. 
(Indiana)/Nebraska.  12  DOE  1 85.115 
(1984)  [Nebraska  I)  and  $80,501 
remained  from  funds  approved  in 
Standard  Oil  Co.  (IndianaJ/Nebraska. 
15  DOE  f  85.043  (1966)  (Nebraska  III). 
The  State  also  requested  $2,250  for 
administrative  expenses.  The  DOE 
determined  that  the  proposed  program 
would  provide  energy-related  restitution 
to  the  State's  business  and  industrial 
sectors  as  well  as  the  citizens  of 
Nebraska  injured  by  crude  oil 
overcharges.  Therefore,  DOE  authorized 
the  use  of  previously  approved  Amoco  I 
and  Amoco  II  funds  for  this  plan. 

Standard  Oil  Co.  (Indiana)  Standard  Oil 
Co.  (Indiana)/Coline  Gasoline 
Corp./National  Helium  Corp./ 
Belridge  Oil  Co./Peny  Gas 
Processors,  Inc/New  Mexico,  10/ 
18/88:  RQ21-472,  RQ251-473,  RQ2- 
474,  RQ3-475,  RQ8-476,  RQ184-477 

The  DOE  issued  a  Decision  and  Order 
approving  the  second-stage  refund 
application  filed  by  the  State  of  New 
Mexico  in  the  Standard  Oil  Co. 


(Indiana),  Coline  Gasoline  Corp., 
National  Helium  Corp..  Bebidge  Oil  Co., 
and  Perry  Gas  processors.  Inc.  special 
refiud  proceedings.  New  Mexico 
rquested  permission  to  use  $205,424  in 
second-stage  refund  monies  for  the 
promotion  of  ridesharing  programs.  The 
OHA  found  that  these  programs  would 
provide  restitution  to  injured  consumers 
of  petroleum  products.  Accordingly,  the 
DOE  granted  New  Mexico  $205,424. 
Standard  Oil  Co.  (Indianaj/Waahington 
National  Helium  Corp./Washington 
Standard  Oil  Co.  (Indiana)/ 
Staqndard  Oil  Co.  (Indiana)/  Perry 
Gas  Processors.  Inc.,  Inc/Palo 
Pinto  Oil »  Gas/Washington  Sate 
Indian  Tribes,  10/17/88:  RM21-119, 
RM3-120,  RQ^l-465.  RQ?51~466, 
RQ5-467.  RQ183--468 

The  DOE  issued  a  Decision  and  Order 
granting  a  Motion  for  Modification  filed 
by  the  State  of  Washington  in  the 
Standard  Oil  (Indiana)  (Amoco  I)  and 
the  National  Helium  Corp.  (National 
Helium)  second-stage  refund 
proceedings.  Wash^gton  also  filed  a 
second  stage-refund  application  on 
behalf  of  the  Washington  State  Indian 
Tribes  in  the  Amoco  L  Standard  Oil  Co. 
(Indiana)  (Amoco  II).  Perry  Gas 
Processors,  Inc.  (Perry  Gas),  and  Palo 
Pinto  Oil  ft  Gas  (Palo  Pinto) 
proceedings.  In  its  application, 
Washington  requested  permission  to  use 
its  previously  approved  Amoco  n  and 
National  Helium  monies  for  four  new 
programs:  a  program  to  provide  cash 
rebates  to  owners  of  oil  heated  homes 
who  install  insulation  and  increase 
furnace  efficiency:  a  plan  to  publish  and 
distribute  energy  conservation 
educational  materials:  a  program  to 
provide  supplemental  training  to  Energy 
Code  officials;  and  a  program  to  pay  an 
energy  consultant  to  aid  new  building 
owners  to  make  their  buildings  more 
energy  efficient.  The  Washington  State 
Indian  Tribes  proposes  to  spend  $6,459 
from  the  Amoco  I,  Amoco  II,  and  Palo 
escrow  accounts  to  weatherize  the 
homes  of  low-income  Indians.  The  DOE 
found  that  each  of  these  progams  would 
either  promote  energy  conservation  or 
reduce  energy  costs  or  both. 
Accordingly,  Washington  receives 
permission  to  modify  its  previously 
approved  plans  and  to  implement  the 
weatherization  progam  for  the 
Washington  State  Indian  Tribes. 

Suburban  Propane  Gas  Corporation 
Colonial  Metals  Company,  10/17/ 
88:RF299-49 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Colonial  Metals  Company,  in  the 
Suburban  Propane  Gas  Corporation 


Fedaral  Regiater  /  Vol  54.  No.  32  /  Friday.  February  17,  1969  /  Notices 


7287 


special  refund  proceeding.  According  to 
the  procedores  set  forth  in  Subtuinm 
Propane  Gas  Corporation,  18  DOE 
1 85.382  (1987),  Colonial  was  found  to  be 
eligible  for  a  refund  based  on  the 
volume  ol  commercial  butane  it 
purchaaed  from  Suburban.  The  total 
refimd  approved  in  this  Decision  was 
$600,  reiweaenting  $511  in  principal  plus 
$89  in  accrued  interest 

Suburban  Propane  Gas  Corporation/ 
Consolidated  Rail  Corporatioa.  10/ 
20/88:  RF299-61 
The  DOE  isaued  a  Decision  and  Order 
granting  an  Application  for  Refwid  filed 
by  Consolidated  Rail  CorpCTation.  a 
purchaser  of  refined  petroleum  prodocts, 
in  the  Suburban  Propane  Gas 
Corporation  special  refund  proceeding. 
According  to  the  procedures  set  forth  in 
Suburban  Propane  Gas  Corporation,  16 
DCK 1  85,382  (1967).  Conrail  was  found 
to  be  eligible  for  a  refund  based  on  the 


volume  oS  propane  it  pnrdiased  from 
Suburban.  The  total  refund  approved  in 
this  Decision  was  $3,62?!,  representing 
$3,060  in  principal  phis  $553  in  accrued 
interest. 

Suburban  Propane  Gas  Corporation/ 
Permian  Petroleum  Company,  10/ 
17/88;  RF299-43 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Permian  Petroleum  Company,  in  the 
Suburban  Propane  Gas  Corporation 
special  refund  proceeding.  According  to 
the  procedures  set  forth  in  Suburban 
Propane  Gas  Corporation  16  DOE  1 
65,382  (1967).  Permian  was  found  to  be 
eligible  for  a  refund  based  on  the 
volume  of  commercial  butane  it 
purchased  bom  Suburban.  The  total 
refund  approved  in  this  Decision  was 
$14,447,  representing  $12,305  in 
principal,  plus  $2,142  in  accrued  interest 


Tucson  Unified  School  District,  U.S.D. 
^341,  West  Ottawa  Public  Schools, 
10/17/88;  RF272-11712.  RF272- 
11716,  RF272-11727 

The  DOE  issued  a  Decision  and  Order 
granting  three  Applications  for  Refund 
from  crude  oil  overcharge  funds  based 
on  the  Applicants'  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27, 
1981.  Each  applicant  is  a  public  school 
district  that  used  petroleum  products  for 
its  transportation  program.  The  total 
refunds  granted  in  this  Decision, 
including  accrued  interest  are  $1,147. 

Crude  Oil  EniMJsers 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  appUcants  in  the  following 
Decisions  and  Orders: 


Katvyn  A.  Smtt.  •!  si.. 
Pepai  Cota  BolttaB  Oa. 


RerwMtMT  County  Hgwvy.  Oept  M  aT.. 


Case  No. 


RF272-30201. 

RF272-50 

RF272-M67_ 


Dale 


to/20/88 
10/20/88 
10/19/88 


No  of 
carts 


ToUi 
reiund 


12      $1,310 

23       2.607 

186      17.863 


The  foDowing  submissions  were 
dismissed: 


Nam* 


Bailey  Station  Gulf. 
BR 


CaMoma  Highway  Patrol. 
Circle  K.  Corporation 


City  of  GrIfiB 

Cox  Trailar.  Inc 

David  Warner  Bunch- 
Dick's  Exxon 

El  Toro  Grocery 

Farmer 


Ficdof  Fauna 

Franda  Salea  and  Service . — 

George's  Exxon -.... 

Jack  L  Becker _ 

Johnia  Jotmon  Exxon 

Indapendart  Oil  Company ._... 

kvdaS  OS  Company ..— 

Marwiee  Community  College.. 

Mw*aMan  CoSega 

Mays  R.M.  01  Ca  at  al 

Michael  Oil  Compeny 


Moone/a  Gulf  Sar»ioe _.. 

NYC  HaaWi  a  Hoapltil  Corp 

Otiio  Oepl  ol  Tranaportabon 

Ozark  Border  Electric  Coopera- 
tive. 
Pennsylvania    Power    A    Ughl 
Cornpany. 


Ceaeno. 


HF300-7724 
RF300-7028 
HF272-8726 
RF300-B465 
RF30(V-«2S2 
RFZ72-690S0 

RFaoo-seee 

RF272-74016 

RF307-2S6 

RF307-2935 

RF300-e443 

RF300-8B41 

RF26&-2766 

RF307-1089 

RF304-59 

RF307-1032 

RF310-8 

RF30O-9MO 

RF272-74533 

RF272-S8485 

RF3T0-5 

RF300-7665 

RF300-7e82 

RF300-7663 

RF30O-7664 

RF300-7865 

nF300-10464 

RF272-64M0 

RF272-64022 

RF272-55113 

RF300-e903 


Penokee  Farmara  Union  Coop — 

Ouivira  Mining  Company 

SAC  Osage  BecMc  Cooperative. 

Safeway  Stores,  Inc 

SkylakeGulf. 


dvBVVnS  nnBBOn.. 


stones  T»e  a  Supply 

Swords  Service  Station 

Teds  APCO  Service  et  al 

Univeraity  GuN _ 

W.A.  ttorman  ei  al 

Willis  l_  Miller,  Jr 


Caaena 


flFZ72-5970e 

RF272-130e3 

RF272-4e771 

RF272-6ei83 

RF300-7718 

RF300-8518 

RF300-a861 

RF300-2434 

RF300-7312 

RF310-t5 

RF300-8964 
RF307-4775 


Appendix 


Casenumt)er 

Name  o<  applicant 

RF300-8984 

RF300-8085 

RF30O-B9e6  

WiX  Brooks,  mc 
W.E.  Irtgram 
WiNiwn  a  Ebert 
Younce  GuR  Service,  Inc. 
Young  Lobatar  Pound 
State  o(  Nonti  Cwoina 

RF30O-89ee 

RF300-89e9 

RF300-8WO 

RF300-S9e2. 

RF300-a9»4  „ — 

RF300-8995  

RF300-8996.._ 

RF300-8997 

RF300-8998 

RF300-8999 

RF30O-9000 

RF300-9001 

St  Johnsbury  Ttucking  Co. 
Smiser  Freight  Service 

U.S.  Air,  Inc 
Schrof  Oil  Compeny 
Robert  Witthuhn 
Vem's  E-Z-Go  Station 

RF300-«X>2 

RF300-9003 J 

ReynoM's  Pelroteum  Sates 
Reput>lic  Airlinea,  Inc 

Casenumijer 

RF300-9004 

Red's  Self  Serve 

RF30O-9006 

R.L  Wn^il 
Pawlak-s  Gi«  Service 

RF300-9007. J 

RF300-«006..„      .. 

Paur*  Oawaon  Aulo  Wash 

RF300-9009. 

Patrick  Gedig 

RF3OO-9010__ 

PatrioaM^ek 

RF30&-9012 „.._. 

Ott's  Gt«  Service 

RF300-9013 _ 

Nancy  Simmons 

RF300-9014 

Norttwrest  Artne*,  Inc 

RF30O-9015 

Nancy  B  Fmch 
Moms  Rosenthal 

RF30O-9016 

RF300-9018 

Metro-Oade  Cnty  Board 
MedkxkGulf 

RF300-9020 

RF300-9021 

Manchester's  GuM 

RF300-9023..„ 

M  W.  McCurdy  &  Compviy 

RF300-9024 

M.  MoneauK's  Ctrii,  Inc 

RF30O-9025.._ 

Lodi  Truck  Service.  Inc 

RF300-9026_- 

LawNBrotwrs 

RF30O-aO27 

Kenneth  Veaelak 

RF300-9028 

Keith's  (mM  Service 

RF300-9029 

Junior's  GuN  Service 

RF30O-9030 

klTVI  MfHHMIM 

RF300-8031 

JohnL  Balb 

RF300-9032 

John  D.  Gtover  a  Sonc 

RF300-9O33 

RF300-903S 

RF300-9036._ 

Jack  P  Tyke  GuN 

RF300-9037 

J  V.  Gander  Distr4xj«or 

RF30O-9038 „... 

J.P.  Tyfca  GuH 

RF300-9039  .  .     . 

RF300-9M1 

RF300-9044 

H.S.  Shiier  Co.  Dot 

RF30O-9045 

RF300-9046 

Greenwood  Petroleum 

RF300-9047 

Gray  Beitzel 
Frwikin  Road  Gu0 

RF300-9048 _.-.. 

RF300-e051 

East  Race  Gulf 

RF300-9052 

E.a  Rogers 
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CaMnumbar 


RF30O-9054 

RF300-9055 

RF300-9056 

RF300-9057 

RF30O-«0Sa..... 

RF30O-«)6t 

RF300-9062 

RF30O-e063 

RF30O-e064 

RF300-80e6 

RF300-9067 

RF30O-8068 

RF3OO-8Oe0 

RF300-9432 

RF300-9433...~ 

RF300-9434 

RF300-S438 

RF300-9437 

RF300-S438 

RF30O-9438..... 

RF300-9440 

RF30O-S442..... 

RF30&-9444 

R(F30&-S445 

RF30O-944S 

RF300-9447.... 

RF300-9449.... 
RF30O-9450.... 

RF300-9453.... 

RF300-S454.... 

RF300-9455.... 

RF300-S456... 

RF300-S457.... 

RF300-9460.... 

RF300-9462.... 

RF300-S463.... 

RF30O-S464  .~. 
RF^0O-«486.... 
RF^0O-9467.... 

flF300-»4«8.... 

nF3OO-0472.... 

RF300-9474.... 

RF30O-S477.... 

RF300-S479.... 

RF300-94S9.... 

RF300-S493.... 

RF300-9500.... 

RF300-950e.... 

RF300-9510... 

RF30O-OS12..~ 

RFSOO-flSlS... 

RF300-10032. 


Dismissals 


Name  of  appticant 


DavMR.  Haasa 
Cranford's  GuM  Sarvic* 
Coy  W.  Nutt'i  Soultiaide 
Conlainar  Tranaport  Inc 
Colonial  Tank  Tranaport 
Byron  McCrary 
BurgaaaSCook 
BfKfcavilto  Auto  Wash 
BhM  Ban  Gulf 
AmoU  P.  Fraedman 
Anday"*  Grocery 
A.L  Cook  a  Son  Gull 
A.N.  Ruadta  DiatrilMling 
A.N.  Ruaclw  Diaiributing 
A.L  Cook  «  Son  Gulf 
AnOay'a  Grocary 
AffloMP.  Fraadnwn 
Bkw  Ban  Gulf 
Bracfcavila  Auto  Waah 
BurgaaaSCook 
Byron  McCraiy 
Colonial  Tank  Tranaport 
Containar  Transport,  Inc. 
Coy  W.  Nutt'a  Southsida 
Cranfortrs  Gulf  Sennce 
David  R.Hassa 
E.R.  Rogacs 
East  Raca  Gulf 
Franklin  Road  Gulf 
G«y  Baitzal 
Graanwfood  Patrotoum 
H.S.  Shular  Co.  Oist 
HartMdGraan 
Horn's  Motor  Ej^rass,  Inc. 
rrr  ConUnanlal  Baking  Co. 
J.P.  Tyfca  Gulf 
J.V.  Gandar  OMntmlor 
Jack  P.  Tyka  Quit 
JwnaaSabal 
Jimma  Ballard 
Junior's  QuN  Sarvica 
Kannath  Vssalak 
tod  Truck  San«ioa,  Inc. 
M.W.  McCurdy  S  Company 
Northnvaai  Airlinaa,  Inc. 
Patrick  Gad^i 
Rapul)lic  Airlines.  Inc. 
St  Johnsbury  Trucking  Co. 
State  of  North  Carolina 
U.S.  Air.  hw. 
W.O.  Brooks.  Inc. 
Braxton's  Gulf 


RF310-S.... 
Ri-'3lO-lS.. 
RF31O-20.. 
RF310-25.. 


RF310-2»~ 
RF310-31- 
RFnO-34- 
RP310-3e- 
RFnO-37- 
itF310-».. 
ilF310-«l.. 
RF310-62.. 
RP310-«7„ 
RP310-72.. 
RF3«>-77_ 
RF310-7B.. 
RF310-m. 


ToUl/Mayt  R.M.  Oil  Company 

ToUl/Teda  APCO  Service 

Total/South  Gram  ^PCO 

ToUl/Oliver  APCO  Service  Sls- 

Hon 

Tolel/Al  end  Terryi  APCO 

ToUJ/rirwtone  Store 

Tolal/Ceotses  Service  SUtion 

Total/Ed  Wei«e  APCO 

Total/ AL  a  Terryi  APCO 

Total/Moris  Oil  Company 

Total/Altman  Service  Station 

ToUl/Clare*  Total 

Total/Dales  Total  Service 

ToUl/Rays  APCO 

Total/Rons  Sport  Shoppe 

Total/Pappyt  Part  Store 

Total/Quality  Oil  Co-npany 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Oflice  of 


Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management.  Federal  Energy 
Guidelines,  a  commerically  published 
loose  leaf  reporter  system. 

Dated:  February  10, 1989. 
Geotge  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  89-3648  Filed  2-16-89;  8:45  am) 
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Issuance  of  Decisions  and  Orders; 
Weeic  of  December  5  tlirougti 
December  9. 1988 

Diuing  the  week  of  December  5 
through  9, 1968,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  Hied 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  stmmiary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Implementation  of  Special  Refund 
Proceduies 

Crown  Central  Petroleum  Corp.,  12/5/ 
88;KEF-0044 
The  DOE  issued  a  Decision  and  Order 
implementing  Special  Refimd 
Procedures  for  die  distribution  of 
$8,300,000  (plus  accrued  interest) 
received  piusuant  to  a  Consent  Order 
entered  into  by  the  Crown  Central 
Petroletmi  Corporation  and  the  DOE  on 
April  29, 1986.  The  DOE  determined  that 
the  consent  order  funds  should  be 
distributed  to  certain  purchasers  of 
covered  refined  petroleimi  products 
from  Crown  during  the  period  August  20, 
1973  through  January  27, 1981.  The 
Decision  established  presumptions  of 
injury  applicable  to  certain  classes  of 
purchasers.  In  addition,  specific 
information  to  be  included  in  all 
Applications  for  Refund  is  set  forth  in 
the  Decision. 

Supplemental  Order 

Herbert  L  Tanner  P.A.D.,  Inc.,  12/8/88; 
KFX-W59 
The  DOE  issued  a  Supplemental 
Order  in  which  all  OliA  personnel  who 
participated  in  the  initial  investigation 
of  PAJ3.,  Inc..  and  Herbert  L  Taimer, 
including  OHA  Director  George  B. 
Breznay,  recused  themselves  from  the 
PA.D.,  Inc.. /Tanner  disciplinary 
proceeding.  The  OHA  Director 
delegated  authority  to  conduct  the 
P.AJ).,  Inc.  and  Tanner  Show  Cause 
Proceeding  to  OHA  Assistant  Director 


Roger  Klurfeld,  who  had  no  previous 
involvement  with  the  P.A.D.,  Inc./ 
Tanner  disciplinary  proceeding. 

Refund  Applications 

Aminoil  U.S.A..  Inc./Fred  G.  McKenzie 
Company,  12/7/88;  RF139-159 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Fred  G.  McKenzie  (McKenzie)  in 
the  Aminoil  U.S.A.,  Inc.,  special  refund 
proceeding.  Based  upon  McKenzie's 
initial  submission,  it  appeared  that  the 
firm  had  been  a  spot  purchaser.  The 
applicant  was  notified  of  this 
preliminary  determination,  but  was 
imable  to  rebut  the  spot  purchaser 
presimiption  or  otherwise  establish  that 
it  was  not,  in  fact,  a  spot  purchaser. 
After  examining  the  firm's  application 
and  supporting  doctmientation,  the  DOE 
concluded  that  McKenzie's  application 
should  be  denied. 

Atlantic  Richfield  Company/Blu-Gas 
Service,  Inc.,  et  al.,  12/7/88;  RF304- 
615,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  nineteen  applications  for 
refund  filed  in  the  Atlantic  Richfield 
Company  special  refund  proceeding.  All 
of  the  applicants  docimiented  the 
volume  of  their  ARCO  purchases  and 
were  end-users  or  resellers/retailers 
requesting  refimds  of  $5,000  or  less. 
Therefore,  each  applicant  was  presumed 
injured.  The  refunds  granted  in  this 
decision  totalled  $33,776,  including 
$7,076  in  accrued  interest. 

Atlantic  Richfield  Company/John  D. 

Yanarella,  et  al..  12/7/88;  RF304- 

1469.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  nine  applications  for  refund 
filed  in  the  Atlantic  Richfield  Company 
special  refund  proceeding.  All  of  the 
applicants  documented  the  volume  of 
their  ARCO  purchases  and  were  end- 
users  or  reseller/retailers  requesting 
refunds  of  less  than  $5,000.  Therefore, 
each  applicant  was  presumed  injured. 
The  reftmds  granted  in  this  decision 
totalled  $9,719  including  $2,037  in 
accrued  interest. 

Buildex,  Inc.,  et  al.  12/5/88:  RF272-W77. 
etal. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  fitim  crude  oil 
overcharge  fimds  to  nine  applicants 
based  on  their  respective  purchases  of 
refined  petroleiun  products  during  the 
period  August  19. 1973  through  January 
27, 1981.  Each  appUcant  used  various 
actual  records  and/or  conservative 
estimates  to  report  their  gallonage 
claims.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  was 


therefore  presumed  by  the  DOE  to  be 
injured.  The  sum  of  the  refunds  granted 
in  this  Decision  is  $1,729.  All  of  the 
claimants  will  be  eligible  for  additional 
refunds  as  additional  crude  oil 
overcharge  funds  become  available. 

Cole  Brother*  High  Acres  Sanitary 
Landfill.  12/5/88;  RF272-31521. 
RF272-33394. 
The  DOE  issued  a  Decision  and  Order 
denying  a  refund  of  Cole  Brothers  and 
High  Acres  Sanitary  Landfill  in  the 
Subpart  V  crude  oil  refund  proceeding. 
The  DOE  fbond  that  the  parent  firms  to 
each  of  these  conq>anie8  has  received 
refimds  from  the  Surface  Tranqxnler 
Escrow  Account  and  waived  all  rights  to 
a  refund  for  these  firms  in  the  Sidipart  V 
proceeding.  Accordingly,  these 
appUcations  were  denied. 

Duane  Hemmah  Robert  Anderson  John 
Sullivan,  12/6/88;  RCZ72-2.  RC272- 
3.andRC272~t 
The  DOE  issued  a  Stq^lemental 
Decision  and  Order  to  3  claimaDts. 
Duane  Hemmah  (RF272-3388e).  Robert 
Anderson  (RF272-33670).  and  John 
Sullivan  (RF272-33545)  who  were 
granted  refunds  in  Glen  Tofsradet  al, 
18  DOE  1  n.  Case  Noa.  RF272-33510  et 
al.  (November  18. 1988).  Eacfa  of  these 
claimants  had  previously  been  granted 
equal  refunds  based  on  the  same 
gallonage  in  other  Decisions. 
Accordingly,  the  DOE  rescinded  the 
duplicate  refunds  granted  in  Glen 
Tofsnid. 

Exxon  Corp./Bypass  Exxon  et  al..  12/7/ 
88;  RF307-304  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  to  49  applicants  from  a 
consent  order  fund  obtained  from  Exxon 
Corp.  Because  the  Applicants  daimed 
refimds  of  less  than  $5,000  each,  they 
were  not  required  to  demonstrate  that 
they  were  injured  by  Exxon's  alleged 
overcharges.  Each  >^iplicant 
docuBMnted  its  pnrdiase  volume  of 
Exxon  products,  and  submitted  other 
infonnation  sufficient  to  demonstrate  its 
eligibility  bu  a  refiond.  The  total  of  the 
refunds  granted  in  diis  Decision  is 
$40,163  ($35,133  principal  and  $5,030 
interest). 

Exxon  Corporation/Forrest  City  Exxon 
et  al..  12/9/88:  KF3O7-4G0O  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  56  Applications  for  Refund 
filed  in  the  Exxon  Corportation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  direcdy  from 
Exxon  and  was  either  a  readier  whose 
allocable  share  is  less  than  $5/XX)  or  an 
end-user  of  Exxon  products.  The  DC^ 
foimd  that  eadi  applicant  was  eligible  to 
receive  a  re&nd  equal  to  its  full 


allocable  share.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $29,210 
($25,553  principal  and  $3,657  interest). 

Exxon  Corporation /Jackson  Center 
Exxon,  et  al.,  12/7/88;  RF307-33d9 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  49  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refimd  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products,  llie  DOE 
determined  tliat  each  appUcant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is  $39. 
489  ($34,546  principal  plus  $4,943 
interest). 

Exxon  Corporation /Jenney  Oil  Co.  et  o/„ 
2/7/88;  RF307-1896  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Jenney  Oil  Company  Qenny)  in 
the  Exxon  Corporation  spedal  refimd 
proceeding.  The  firm  purchased  directly 
from  Exxon  and  was  a  reseller  of  Exxon 
products.  The  finn's  allocable  share 
exceeded  $SA)0.  In  accordance  with  the 
procedures  established  in  the  Exxm 
proceeding.  Jenney  elected  to  receive  as 
its  refund  the  larger  of  $5,000  or  40 
percent  of  its  allocable  share  op  to 
$50,00a  In  the  present  case  $5,000  is 
larger.  Accordingly,  the  refimd  granted 
m  this  Decision  is  $5J16  ($5,000 
principal  plus  $716  interest). 

Exxon  Corp./Kustra  'a  Filling  Station  et 
al..  U/t/aa;  RP307-3417et  al. 
The  DOE  issued  a  Decision  and  Onler 
granting  refunds  to  50  applicants  from  a 
consent  cnder  fimd  obtained  from  Exxon 
Corp.  Because  the  Applicants  claimed 
refimds  of  less  than  ^,000  each,  they 
were  not  required  to  demonstrate  that 
they  were  infored  by  Exxon's  alleged 
overcharges.  Eacfa  Applicant 
documented  its  purchase  volume  of 
Exxon  products,  and  submitted  other 
informatioa  saffidect  to  demonstrate  its 
eligibility  for  a  refund.  The  total  of  the 
refunds  granted  in  this  Decision  is 
$34,287  ($29,995  principal  and  $4,292 
interest). 

Exxon  Corporation/Samuel  Gerdano  et 
al.  12/6/88;  RF307-3196  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  48  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  fnrxiucts.  The  DOE 
determined  that  each  applicant  is 


eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$39,789  ($34J09  principal  plus  $4,960 
interest). 

Exxon  Corporation/West  Oil  Co.  ct  at.. 
12/5/88;  RF3O7-11O0  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  West  Oil  Company  and  three  other 
appUcants  in  the  Exxon  Corporabon 
special  refund  proceeding.  Eacti  firm 
purchased  directly  from  Exxon  and  was 
a  reseller  of  Exxon  products.  Each  firms 
allocable  share  exceeded  $5,000.  Instead 
of  making  an  injury  showing  to  receive 
its  full  aUocable  share,  each  applicant 
chose  to  receive  Ae  $5,000  threshold  or 
40%  of  its  allocable  share,  whichever 
was  greater.  In  this  case,  each  applicant 
received  $5,716  (5,000  principal  plus  $716 
interest).  The  total  amoimt  of  the 
refunds  granted  in  this  Decision  is 
$22,864  ($20,000  principal  and  $2,864 
interest). 

G&T  Trucking  et  al.,  12/9/88;  RF272- 
31784  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  12  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 1983,  through  January  27, 
1981.  Each  applicant  was  a  member  of 
the  trucking  industry  and  used 
petroleum  products  in  the  fueling  of  its 
fleet,  and  each  determined  its  volimie 
claim  either  by  consulting  actual 
purchase  records  or  by  reasonably 
estimating  its  consumption.  Each 
applicant  was  an  end-uaer  of  the 
products  it  claimed  and  was  therefore 
presumed  by  the  DOE  to  have  been 
injured.  The  sum  of  the  refunds  granted 
in  this  decision  is  %AJiVX.  All  of  the 
claimants  will  be  eligible  for  addibooal 
refunds  as  additional  crude  oil 
overcharge  funds  become  available. 

Gallup  Construction  Co.,  Inc.,  et  a!..  12/ 
5/88;  RF272-30374  et  al. 

The  DOE  issued  a  Decision  and  Order 
approving  Applications  for  Refund 
submitted  by  twenty-three  claimants  for 
crude  oil  overcharge  funds  coDected  by 
the  DOE.  The  OHA  found  diat  the 
claimants,  all  end-users,  met  the 
eligibility  requirements  by  supplying 
their  actual  or  estimated  purcfaaae 
volume  information  for  th«r  commercial 
or  agricultural  activities.  OHA  granted 
the  claimants  a  total  refund  of  $2,080 
based  on  their  purchases  of  10,458,609 
gallons  of  refined  petroleum  products. 

Getty  Oil  Company /Dan  '$  Getty.  12/05/ 
88:  RF265-912.  RF265-913 
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The  DOE  issued  a  Decision  and  Order 
concerning  two  ApplicationB  for  Refund 
filed  by  a  retailer  of  motor  gasoline  and 
diesel  fuel  covered  by  a  Consent  Order 
that  the  DOB  entered  into  with  Getty  Oil 
Company  The  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  gasoline  and  diesel  purchases  and 
was  eUgible  for  a  refund  below  the 
$5,000  small  claims  threshold.  The  total 
refimd  approved  in  this  Decision  is 
$4,10a  representing  $1,993  in  principal 
and  $2,113  in  accrued  interest 

Getty  Oil  Company/Ortman  's  Gas-Mart, 
12/5/88:  RF265-2743 
Ortman's  Gas-Mart  (Ortman's)  filed 
an  Application  for  Refund  seeking  a 
portion  of  the  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into 
with  the  Getty  Oil  Comi>any.  Ortman's 
dociunented  Uie  volume  of  Getty  motor 
gasoline  which  it  purchased  during  the 
consent  order  period.  Under  the 
procedures  outlined  in  Getty  Oil 
Company  15  DOE  1  85,064  (1966).  the 
applicant  was  eligible  for  a  refund 
below  the  small  claims  threshold  of 
$5,000.  The  total  amount  of  this  refund  is 
$3,775,  representing  $1,832  in  principal 
and  $1,943  in  accrued  interest 

Gulf  Oil  Corporation/Buh.  Inc..  et  al, 
12/8/88:  RF300-721  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
Bubmitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision,  is 
$38,436. 

Gulf  Oil  Corporation/County  of 

Oranseburg.  et  al,  12/07/88:  RF30a- 
5600  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  85  Applications  for  Refund 
•ubmitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
applicage  tion  was  approved  using  a 
presumption  of  injury  standard.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$200,577. 

Gulf  Oil  Corporation/Donald  JCnotts,  et 
al..  12/8/88:  RP300-e68  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  11  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision,  which 
includes  bodi  principal  and  interest  is 

$7a4ee. 

Gulf  Oil  Cotporation/Fredonia  Valley 
Quarries  et  al.  12/7/88:  Rf300-45S6 
etal 


The  DOE  issued  a  Decision  and  Order 
concerning  149  Apphcations  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
"pecial  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refund*  granted  in  this  Decision,  which 
includes  both  principal  and  interest,  is 
$217,433. 

Gulf  Oil  Corporation/Hindle  Br 

Simonian,  et  al.  12/6/88,  RF300- 
3300,  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  97  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  simi  of  the 
refunds  granted  in  this  Decision  is 
$152,164. 

Gulf  Oil  Corporation/Keigans  Service 

Station,  el  al,  12/08/88;  RF300- 

5416,  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$372.82a 
Gulf  Oil  Corporation/Lyle's  Gulfet  al. 

12/9/88;  RF300-6400,  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  44  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  A  number  of  the 
applicants  had  erroneously  mariced  on 
their  Gulf  refund  application  that  they 
were  Gulf  consignees.  Telephone 
conversations  with  these  applicants 
revealed  that  they  were  not  consignees 
as  that  term  was  used  in  Gulf  Oil 
Corporation,  16  DOE  1 85.381  (1987). 
Accordingly,  the  DOE  granted  these 
applicants  a  refund  for  their  full 
allocable  share.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $89,738. 
Gulf  Oil  Corporation/Maxwell's  Gulf 

Service,  et  al.  12/6/88:  RF300-3400, 

etal 
The  DOE  issued  a  Decision  and  Order 
concerning  70  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$115,134. 
Gulf  Oil  Corporation/Thomas  &  Howard 

Co..  et  al.  12/8/88:  RF30O-900.  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  78  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 


special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$00,937. 

Gulf  Oil  Corporation/Town  of 

Pembroke,  et  al.  12/6/88 :  RF300- 
3203,  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  14  Applications  for  Refund  in 
the  Gulf  Oil  Corporation  refund 
proceeding.  Hie  14  firms  were  end-users 
during  the  refund  period  and  each 
Applicant  was  granted  a  refund  under 
the  small  claims  presumption  of  injury. 
The  applicants  were  approved  a  total 
refund  of  $32,157. 

Howard  University.  12/9/88:  RF272- 
2366 

The  DOE  issued  a  Decision  granting 
Howard  University  (Howard]  a  Subpart 
V  crude  oil  refund.  Howard 
demonstrated  that  it  was  an  end-user  of 
the  petroleum  products  that  form  the 
basis  of  its  refund.  Howard  also 
provided  invoices  from  its  fuel  oil 
purchases  to  substantiate  the  gallonage 
figure  it  claims.  Because  of  the  end-user 
presumption  of  injury.  Howard  was  not 
required  to  submit  a  detailed 
demonstration  of  injury  and  is  eligible  to 
receive  its  full  allocable  share. 
Accordingly.  Howard  was  granted  a 
refund  of  $7,921,  which  is  based  on  its 
purchases  of  39,604,984  gallons  of 
refined  petroleum  products.  Howard  will 
automatically  be  granted  additional 
refunds  as  additional  crude  oil  refund 
monies  become  available. 

LA.  Dreyfus  Company,  et  al,  12/7/88; 
RF272-6678,  et  al 

The  DOE  issued  a  Decision  granting 
refunds  itom  crude  oil  overcharge  fimds 
to  five  applicants  based  on  their 
respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27. 
1981.  Each  applicant  used  various  actual 
records  and/or  conservative  estimates 
to  support  their  gallonage  claims.  Each 
applicant  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 
presumed  by  the  DOE  to  have  been 
injured.  The  sum  of  the  refunds  granted 
in  this  Decision  is  $5,579.  All  of  the 
claimants  will  be  eligible  for  additional 
refunds  as  additional  crude  oil 
overcharge  fimds  become  available. 

Mistletoe  Express  Service  University  of 
Cincinnati  Hospital  Cedar 
Chemical  Corp.,  12/7/88;  RF272- 
24027.  RF272-24032,  RF272-25212 
The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  filed 
by  three  purchasers  of  refined  petroleum 
products  in  the  Subpart  V  Crude  Oil 


refund  proceeding.  Mistletoe  Express 
Service  was  found  to  be  eligible  for  a 
refund  based  on  an  estimated  purchase 
volume  of  18,043.557  gallons.  The 
University  of  Cincinnati  Hospital's 
eligible  purchase  volume  was  18.131,076 
gallons,  and  Cedar  Chemical 
Corporation's  was  13,981,940  gallons. 
The  refunds  approved  in  this  Decision 
were  $3,606  for  Mistletoe.  $3,626  for 
Cincinnati,  and  $2,796  for  Cedar. 

Mitchell  Gardens  #2  Co-op  Corp.  et  al., 
\ZlQlW:,  RF272-12S05  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  nine  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981.  Each  applicant  was  found  to  be 
an  end-user  of  the  petroleum  products  it 
claimed  and  was  therefore  presumed 
injured.  Each  applicant  documented  its 
claim  either  by  actual  purchase  records 
or  by  estimating  its  consumption.  The 
sum  of  the  refunds  granted  in  this 
Decision  is  $1,530.  All  of  the  claimants 
will  be  eligible  for  additional  refunds  as 
additional  crude  oil  overcharge  funds 
become  available. 

Mobil  Oil  Coiporation/Atchison, 
Topeka  and  Santa  Fe  Railroad 
Company.  12/5/88:  RF225-5301 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  the  Atchison.  Topeka  and  Santa 
Fe  Railroad  Company  (ATSF)  in  the 
Mobil  Oil  Corporation  (Mobil)  special 
refund  proceeding.  In  its  Application  for 
Refund,  ATSF  claimed  that  it  had  been 
disproportionately  overcharged  by 
Mobil  and  attempted  to  show 
disproportionate  injury  in  order  to 
receive  an  above  volumetric  refund  on 


the  basis  that  it  had  been  placed  in  the 
incorrect  class  of  purchaser  by  MobiL 
In  its  Application,  ATSF  stated  that 
upon  the  expiration  of  a  January  2, 1973, 
contract  with  Mobil  on  January  1, 1974, 
Mobil  transferred  ATSF  from  die 
railroad  class  of  purchaser,  in  which 
ATSF  had  been  correctly  placed,  into  its 
consumer  class  of  purchaser.  ATSF 
further  asserted  that  the  May  15. 1973, 
selling  price  for  this  class  was 
substantially  higher  than  the  May  15, 
1973.  selling  price  of  Mobil's  railroad 
class  of  piut:haser,  and  that  in 
transferring  ATSF  into  this  class  of 
purchaser  Mobil  violated  the  Mandatory 
Petroleum  Price  Regulations. 

In  considering  ATSFs  Application, 
the  DOE  found  that  ATSF  had  not 
submitted  any  credible  evidence  to 
show  that  Mobil  had  placed  it  in  the 
incorrect  class  of  purchaser.  Without 
such  information,  the  DOE  was  unable 
to  accept  ATSFs  class  of  purchaser 
violation  claim,  and  its  above- 
volumetric  refund  claim  was  therefore 
denied.  After  a  review  of  the 
documented  information  included  in 
ATSFs  Application,  however,  the  DOE 
determined  that  the  firm  be  granted  a 
refund  based  upon  the  full  volumetric 
refund  factor  established  in  the  Mobil 
proceeding.  Hie  total  refund  granted  to 
ATSF  in  this  Decision  was  $66,738, 
representing  $53,337  principal  and 
$13,401  in  accrued  interest 
Sauvage  Gas  Company/Vanguard 
Petroleum  Corp.  Liquid  Petroleum 
Corp.  NGL  Supply.  Inc..  12/8/88; 
RF308-2.  RF308-3.  RF308-4 
The  DOE  issued  a  Decision  and  Order 
concerning  applications  for  refund  filed 
by  Vanguard  Petroleum  Corporation, 
Liquid  Petroleum  Corporation  and  NGL 
Supply.  Inc.,  in  the  Sauvage  Gas 


Company  refund  proceeding.  All  thrpe 
applicants  unsuccessfully  attempted  to 
show  that  they  were  not  spot  purchasers 
of  Sauvage  petroleum  products.  In 
addition,  the  DOE  determined  that  the 
firms  failed  to  rebut  the  presumption 
that  spot  purchasers  were  not  injured  by 
Sauvage's  alleged  violations. 
Accordingly,  the  three  applications  were 
denied. 

Waste  Management  of  Ohio,  12/7/88; 
RC272-12 

The  DOE  issued  a  Decision 
concerning  five  Applications  for  Refund 
in  the  Subpart  V  crude  oil  refund 
proceedings.  Waste  Management  of 

Ohio,  et  al  18  DOE  | (Case  Nos. 

RF272-1962,  et  al)  (October  7. 1968).  It 
has  come  to  our  attention  that  one  of  the 
applicants  in  that  Decision,  Waste 
Management  of  Ohio  (Case  No.  RF272- 
1962]  (Waste)  should  not  have  been 
granted  a  refimd.  Waste  is  affiliated 
with  Waste  Management  of  North 
America  (WMNA),  a  company  which 
previously  received  a  refund  from  the 
Surface  Transporters  Escrow.  WMNA 
signed  a  waiver  and  release  which 
waived  its  right  and  its  affiliates  rights 
to  any  future  crude  oil  refund  monies, 
including  the  OHA's  crude  oil  Subpart  V 
proceedings.  Therefore,  Waste  is 
ineligible  to  participate  in  the  OHA's 
crude  oil  Subpart  V  proceedings  and  its 
crude  oil  refund  of  $101  must  be 
recinded.  The  DOE  ordered  that  Waste 
return  the  $101  granted  to  it  in  the 
October  7, 1968  Decision. 

Crude  OU  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


Name 


OviBtansen  Ranch  al  al . 
Don  Bruges  am. 


LaudanWa  Fami,  Inc.  at  Ml 

Ttia  Frog.  SwNch,  A  Manufacturing  Ca  at  ai.. 


Case  No. 


RF272-10581 
RF272-22011 
RF272-32101 
RF272-1359e 


Dale 


12/9/88 
12/8/88 
12/9/88 
12/7/88 


Nool 


129 

153 

44 

24 


Refund 


S46.390 

52.803 

8.023 

14.140 


Dismissals 

The  following  submissions  were 
dismissed: 


— Continued 


—Continued 


Name 


Bethany  Service  Center 

BWa  MP4G - 

Owl «  Dot  Entarprisas 

Caimona's  ARCO  Service . 

Chanay  A  Son 

City  al  Revere 


CaaeNo. 


RF307-206 

RF304-34 

RF304-S1 

RF304-3406 

RF307-233 

RF304-4864 


Name 


CNntondale  Fuel  Co 

Dale  Gas  and  Oil  Co.,  Inc 

Dan's  Getty 

Dave's  ARCO.  Inc 

Entrada  ARCO 

Franlkin  Hill's  Exxon 

Gaeta  Enterprises.  Inc — 

Gerber's  ARCO „.... 

Holt  Peterson 


CaaeNo. 


RF265-1370 

RF265-376 

RF265-377 

RF26S-400 

RF265-11S 

RF304-3498 

RF304-1374 

RF307-222 

RF304-515 

RF304-161 

RF304-2352 


Name 

CaaeNo. 

Intakx:  Aluminum  Corp 

Jack's  ARCO 

flF304-701 
RF304-53 

John's  ARCO ..„ 

King  Arthur  ARCO „ 

Luke's  S.  Hostetler.  )nc.- 

RF30»-3534 

RF304-57 

RF304-6416 

Lutz  Servicenler_ 

Mayton  Brothers  ARCO 

RF307-«74O 
RF304-S64 

McLean  Truckir^  Company 

RF300-9022 

McNutt  Service  Station 

RF304-34S4 

RF307-3218 
RF304-2226 

Miami  Aviation  Corporation 

Parkway  ARCO 
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—Continued 


R«lph'«0««y — 

Rmm**  Auio  Satot,  Inc. 

nilitu  Qaa  Stntoa — 

Rio*  H«  ABCO 

T.  H.  4WW1 . 

Ttw  CAP  TatapTKXW  Company  ot 

Virginia. 
TTlonillOfi  S  AnCO.««-»~M»— «•»»••• 

W»tf«  QuM  Swvfca 

Wwtmor*  Fual  Company,  Inc..- 


CaMNa 


RF2a6-794 

HF304-3761 

RF907-104e 

RF304-1SaS 

RF307-6282 

RF300-1M7 

RF30i-de4e 

RF30O-tO283 

Rra07-3708 


Copies  of  the  full  text  of  tbes* 
decisions  and  order  are  available  in  the 
Public  Reference  Room  of  die  Office  of 
Hearings  and  Appeals.  Room  1Ep-2S4. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washingtoa  DC  20685, 
Monday  through  Friday,  between  the 
hours  of  1.-00  pjn.  and  5:00  pjn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management.  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

February  la  1B8Q. 

Gaotta  B.  Bramay. 

Director,  Office  ofHearinga  andAppeah. 

[FR  Doc.  e»-S849  Piled  2-16-80:  B:45  am] 


Office  Of  HMringa  and  AppMis 
iMuancc  of  OscWoiw  wid  Orders; 
WMk  of  DaeamlMr  26  tKough 
D«c«mb«r  30, 1988 

During  the  week  of  December  28 
through  December  30, 1988  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
relief  filed  with  the  OfRce  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeal 

James  R.  Mutton.  12/30/88;  KFA-0234 

James  R.  Hutton  Rled  an  Appeal  from 
a  denial  by  the  Assistant  Manager  for 
Administration  of  the  Oak  Ridge 
Operations  Office  (Oak  Ridge]  of  the 
Department  of  Energy  (DOE)  of  a 
Request  for  Information  which  he  had 
submitted  under  the  Freedom  of 
InformatitHi  Act  (FOIA).  In  considering 
the  Appeel,  the  DOE  foond  that  Oak 
Ridge  had  properly  withheld  the 
requested  employee  award  nominatians 
at  Oak  Ridge  pursuant  to  Exemption  5  of 
the  FOIA.  Accordingly,  the  Appeal  was 
denied. 


ImplementatJon  of  Spedal  Refund 
Proceedings 

New  York  Petroleum.  Inc..  Chevron 
U.S.A.  Inc..  Patton  Oil  Company. 
Ladd  Petroleum  Corporation.  12/28/ 
88;  KFX-O0S2.  KFX-OIOO,  KFX-O107, 
andKEF-0112 
The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
distribution  of  $7.2  million  (plus  accrued 
interest)  in  crude  oil  overcharge  funds 
obtained  from  four  firms  pursuant  to 
court  approved  settlements, 
adjudications  or  DOE  consent  orders. 
The  DOE  determined  that  die  funds 
should  be  distributed  in  accordance 
with  the  Department's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges. 
Accordingly,  80  percent  of  the  money  in 
these  cases  was  divided  equally 
between  the  states  and  federal 
government  Twenty  percent  of  the 
funds  was  reserved  for  direct  restitution 
to  infured  parties  submitting  claims  to 
the  OHA  under  10  CFR  Part  Z05,  Subpart 
V.  Hie  specific  information  to  be 
included  in  the  applications  for  refund 
and  the  standards  by  which  Subpart  V 
crude  oil  refund  claims  will  be 
evaluated  are  set  forth  in  the  Decision. 
The  Decision  also  includes  a  discussion 
of  the  presumption  of  injury  for  end- 
users.  All  applications  must  be 
submitted  by  October  31, 1988. 

Refund  Applications 

Atlantic  Richfield  Company/City  of 
Revere,  et  al.  12/29/88;  RF30*^77, 
etal 
The  DOE  issued  a  Decision  and  Order 
concerning  twenty-five  Applications  for 
Refund  filed  by  twenty-five  claimants 
from  a  consent  order  fund  made 
available  by  Atlantic  Richfield 
Company.  As  resellers/retailers 
applying  for  small  claims  refunds  and 
end  users,  these  firms  were  presumed  to 
have  been  injured.  The  DOE  concluded 
that  these  firms  should  receive  refunds 
totalling  $43,192,  representing  $34,061  in 
principal  and  $9,131  in  accrued  interest. 

Atlantic  Richfield  Company/Felger 
Bros.,  et  al..  12/29/88:  RF304-1144. 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
filed  by  tluee  claimants  in  the  Atlantic 
Richfield  Company  special  refund 
proceeding.  All  of  the  applicants  were 
reseller/retailers  that  applied  for  small 
clakns  presumption  refunds.  In  addition, 
each  applicant  dociunented  die  volume 
of  its  puirchases  from  ARCO  and. 
therefore,  was  presumed  to  have  been 
injured  and  entitied  to  a  refund.  The 
DOE  concluded  that  the  applicant 


should  receive  a  refund  totalling  $11,109, 
representing  $8,701  in  principal  and 
$2,348  in  accrued  interest 

Atlantic  Richfield  Company/Herman 
Oil  Company,  Roy  Bames.  12/28/ 
88;  RF304-1159.  RF904-1238 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  Herman  Oil  Co.  and  Roy  Bames 
in  the  Adantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  The 
applications  indicated  diet  they  were 
both  consignee/agents  of  ARCO.  Under 
the  procedures  for  distributing  ARCO 
funds,  consignees  are  presumed  not  to 
have  been  injured  by  any  alleged 
overcharges.  Because  the  applications 
made  no  attempt  to  rebut  this 
presumption,  the  DOE  concluded  that 
the  firms  were  not  injured,  and  denied 
their  Applications  for  Refund 

Atlantic  Richfield  Company/ Miller 
ARCO.  12/28/88;  RF304-3741 

The  DOE  issued  a  decision  concerning 
an  application  for  refund  filed  in  the 
Atiantic  Richfield  Company  special 
refund  proceeding  by  Herbert  L  Tanner, 
president  of  P.A.D.,  Inc.,  on  behalf  of 
Darrel  L  Smith,  owner  of  Hiller  ARCO. 
The  DOE  determined  that  Mr.  Smidi  had 
filed  an  application  in  the  ARCO 
proceedii^  on  his  own  behalf  and  had 
not  authorized  die  Tanner/P.A.D.  filing. 
Therefore,  the  Tanner/P.A.D. 
application  filed  for  Hiller  ARCO  on 
behalf  of  Mr.  Smith  was  dismissed  with 
prejudice. 

Atlantic  Richfield  Company/Manis 
Auto  Service  et  al..  12/28/88; 
RF30t^46a  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
filed  by  four  claimants  fit)m  a  consent 
order  fund  made  available  by  Atiantic 
Richfield  Company.  As  resellers/ 
retailers  applying  for  small  claim 
refunds,  these  firms  were  presiuned  to 
have  been  injured.  The  DOE  concluded 
that  these  firms  should  receive  refunds 
totalling  $3,306,  representing  $2,606,  in 
principal  and  $698  in  accrued  interest 

Copper  Range  Company.  12/29/88; 
RF272-11295.  RD272-1129S 

The  OHA  granted  a  refund  to  the 
Copper  Range  Company,  a  copper 
producer  that  purchased  refined 
petroleimi  products  during  the  period 
August  19. 1973  through  January  27. 
1981.  A  group  of  thirty  states  and  two 
territories  of  the  United  States  filed  a 
consolidated  pleading  objecting  to  and 
commenting  on  Copper's  Refund 
Application.  The  states  opposed  the 
receipt  of  any  refund  by  the  ai^licant 
The  only  evidence  that  the  states 


submitted  was  an  affidavit  by  an 
economist  stating  that  virtually  every 
industry  was  able  to  pass  through  costs 
to  its  customers.  OHA  determined  that 
the  evidence  offered  by  the  states  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury  and  granted  a  refund.  In 
addition,  the  States  filed  a  Motion  for 
Discovery  which  OHA  denied. 

Dorchester  Oil  Corp./Blackmore  Oil 
Co..  12/30/88;  RF253-41 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  by  Blackmore  Oil  Co.  in  the 
Dorchester  OU  Corporation  special 
refund  proceeding.  Blackmore 
adequately  established  the  amount  of 
Dorchester  product  it  purchased  during 
the  consent  order  period.  Blackmore 
was  not  required  to  submit  a  detailed, 
demonstration  of  injury  because  its 
refund  claim  was  less  than  the 
established  $5,000  small  claims 
threshold.  Accordingly,  Blackmore  was 
granted  a  total  of  $4,697,  representing 
$3,288  in  principal  and  $1,409  in  interest 
accrued  on  that  principal. 

Exxon  Corporation/].].  Bingham  Exxon 
et  al..  12/28/88;  RF307-14  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  8  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  direcUy  horn 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is  $5,340 
($4,643  principal  plus  $697  interest). 

Exxon  Coiporation/Westmore  Fuel 
Company.  Inc..  12/28/88; 
RF307-7030  et  al. 

The  DOE  issued  a  Supplemental 
Decision  and  Order  to  Westmore  Fuel 
Company,  Inc.  (Westmore)  in  the  Exxon 
proceeding  based  on  the  refund  the  firm 
received  in  Exxon  Corp./Shark  Mills 
Exxon.  18  DOE  1 85,251  (1988).  In  tiiat 
Decision  the  DOE  granted  Westmore 
(Case  No.  RF307-3706)  a  refund  of  $2,131 
based  on  its  purchases  of  refined 
petroleum  products.  However,  through  a 
computer  search  for  duplicates,  the 
OHA  found  that  Westmore  had 
previously  been  granted  a  refund  in  the 
Exxon  proceeding  imder  Case  No. 
RF307-759  based  on  the  exact  same 
purchase  volimies.  Accordingly  the 
duplicate  refund  that  was  inadvertently 
granted  to  Westmore  was  rescinded. 

Gulf  Oil  Corporation/Anthony 
Cafarella.  et  al..  12/29/88; 
RF300-607,  et  al. 


The  DOE  issued  a  Decision  and  Order 
concerning  60  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
applicant  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision,  which 
includes  both  principal  and  interest  is 
$165,372. 

Gulf  Oil  Corporation/Bodenhamer 
Butane  Br  Propane  Frederick  C. 
Zubrickie  ]ohn  &  Frank  Stokes, 
12/30/88:  RF300-S531.  RF30a-5594. 
and  RF3OO-10642 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Each  application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$2,603. 

Gulf  Oil  Corp./Cecil  Rogers  &  Bobby 
Viadact  Gulf  et  al..  12/30/88; 
RFXX>-7459.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  9  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$21,870. 

Gulf  Oil  Corporation/Dow  Chemical 
Company,  et  al..  12/28/88; 
RF300~4932.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund 
submited  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$158,454. 

Gulf  Oil  Corporation/Oakwood  Oil  Co.. 

Inc..  et  al..  12/30/88:  RF30O-627.  et 

al 
The  DOE  issued  a  Decision  and  Order 
concerning  8  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  simi  of  the 
refunds  granted  in  this  Decision,  which 
includes  both  principal  and  interest  is 
$102,609. 

Gulf  Oil  Corporation/Ray  Carltons  Gulf, 
et  al.,  12/30/88;  RF300-7378,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  6  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$11,881. 


Moyle  Lowdermilk  Co.,  Tectonic 
Construction  Co.,  Moyle 
Lowdermilk,  Inc..  12/28/88;  RF272- 
32425.  RF272-32454.  and  RF272- 
32482 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Hoyle  Lowdermilk 
Co.,  Tectonic  Construction  Co.,  and 
Hoyle  Lowdermilk.  Inc.,  heavy  and 
highway  construction  contractors  which 
used  petroleum  products  to  fuel  their 
vehicles  and  equipment  While  each  of 
these  firms  is  affiliated  with  each  other 
through  a  parent  company.  H-E 
Lowdermilk  Co.,  their  volume  claims  are 
separate  and  distinct  from  each  other. 
Tlie  total  volume  for  which  refunds  are 
approved  in  this  Decision  is  4,985.706 
gaUons  of  refined  petroleum  products. 
Hie  sum  of  the  refunds  granted  is  $997 
($541  for  Hoyle  Lowdermilk  Co..  $106  for 
Tectonic  Construction  Co.,  and  $348  for 
Hoyle  Lowdermilk,  Inc.). 

Larry  Rinderer,  et  al..  12/28/88;  RC2T2- 
10,  et  al 
The  DOE  determined  diat  four 
claimants  had  received  dupUcate 
refunds  in  the  Subpart  V  crude  oil 
refund  proceedings.  Each  apphcant 
submitted  two  refund  applications  to  the 
OHA  and  received  a  refund  for  both 
applications.  Accordingly,  the  DOE 
issued  a  Supplemental  Order  rescinding 
the  second  refund  granted  to  each 
applicant 

Murphy  Oil  Corporation/Delmar  M. 
Isaacson,  et  al..  12/28/88;  RF309- 
201  et  al 

The  DOE  issued  a  Decision  and  Order 
granting  15  Applications  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directiy  from 
Murphy  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Murphy  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Murphy  escrow  account.  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$9,803  ($8,739  in  principal  plus  $1,064  in 
interest). 

Standard  Oil  Co.  flndianaJ/Belridge  Oil 
Co./Palo  Pinto  Oil  and 
Gas/Standard  Oil  Co. 
(Indiana) /Vickers  Energy 
Corp./OKC  Corp/Oklahoma. 
12/30/88;  RM21-136,  RM8-137. 
RM5-138,  RQ251^489.  RQl-490,  and 
RQ13~491 

The  DOE  issued  a  Decision  and  Order 
approving  the  Motion  for  Modification 
and  second-stage  refund  application 
filed  by  the  State  of  Oklahoma  in  the 
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Standard  Oil  Co.  (Indiana).  Belridge  Oil 
Ck>..  Palo  Pinto  Oil  and  Gas,  Vickera 
Energy  Corp.,  and  OKC  Corp.  special 
refund  proceedings.  Oklahoma 
requested  permission  to  use  $64,936  in 
previously  allocated  funds,  plus 


$1,748,531  in  second-stage  refund  monies 
to  help  finance  operating  expenses  for  a 
fleet  of  mass  transit  vans,  to  employ  a 
coordinator  for  a  fleet  of  Salvation 
Army  vehicles,  and  to  subsidize  rural 
public  transportation  services.  The  DOE 


found  that  these  programs  would 
provide  restitution  to  hqured  consumers 
of  petroleum  products.  Accordingly,  the 
DOE  granted  Oklahoma's  Motion  for 
Modification,  and  allocated  $1,746,531  in 
second-stage  funds  to  the  state. 


(Ttw  OMo*  o(  ll—nngs  and  Appeals  granted 


Crude  Oil  End-Users 

crude  oil  overcharge  refund*  to  end^jeer  appHcanta  in  the  foMoiMing  Oecaions  and  Orders] 


Name 


McWelers  Trudung.  Inc..  aL  al.. 


Ca•e^k>. 


RF272-22909 


Date 


12/26/66 


No.  Of 
applicants 


136 


Total  refund 


$56,274 


Dismissals 

[The  MkMMng  aubmisaione  niere 


E.L  Morgan  Company.. 
Kraft,  mc- 


Pre^Fab  TraniK... 


Case  No. 


RR239-1.  RS23S-1. 

RF272-14864. 

RF272-6SO07. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p  jn..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

February  la  1968. 
George  B.  Breanay, 

Director.  Office  of  Hearings  and  Appeals. 
(FR  Doc.  88-3850  Filed  2-16-88;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-ff<L-3S2)-«] 

Environmental  Impact  Statements  and 
ReguMiona;  AvaHabiOty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  sa  1969  through 
February  3t  1989  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  sibtion  102(2Kc)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382^5074 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in 
Federal  Ra^^ster  dated  April  22. 1988.  (53 
FR  13318). 


Draft  EISs 

ERP  No.:  D-CDB-C89028-NY,  Rating 
EC2.  Steeplechase  Amusement  Pajk 
Development,  Construction  and 
Operation.  UDAG,  Brooklyn.  iGngs 
County,  NY.  SUMMARY:  EPA  has 
concerns  about  the  proposed  project's 
impacts  on  air  quahty,  ground  water, 
water  resources,  and  cultural 
resources.  Accordin^y,  EPA  has 
requested  that  additional  information 
on  these  issues  be  included  in  the 
final  EIS. 

ERP  No.:  DR-FAA-K51031-CA.  Rating 
EU2,  Fremont  General  Aviation 
Reliever  Airport  Development 
Approval  Alameda  and  Fremont 
Counties.  CA.  SUMMARY:  EPA's 
believe  that  the  proposed  project  is 
environment  environmentally 
unsatisfactory  because  the  loss  of 
weUands  is  significant  ftma  regional/ 
national  perspectives.  The  project 
may  not  comply  with  the  EPA's 
section  404(b)(1)  Guidelines,  which 
regulate  the  discharge  of  dredged  or 
fill  materials  into  waters  of  tfie  United 
States,  included  weUands.  The  project 
could  be  a  potential  candidate  for 
referral  to  the  Coimcil  on 
Environmental  Quality  should  these 
issues  not  be  adequately  resolved. 

ERP  No.:  D-J'HW-C40123-NY,  Rating 
EC2.  NY-96  Improvement,  Meadow 
Street  in  the  City  of  Ithaca  to  Duboise 
Road  in  the  Town  of  Ithaca.  Funding, 
Tompkins  County,  NY.  SUMMARY:  EPA 
has  concerns  about  the  proposed 
project's  impacts  on  weUands,  water 
resources,  slope  stabilities,  hazardous 
waste  site,  and  noise  levels. 
Additionally,  the  secondary  impacts 
and  induced  development  associated 
with  the  project  are  not  adequately 
addressed  in  this  document. 
Accordingly,  EPA  has  requested  that 
additional  information  on  these 
impacts  and  their  mitigation  be 
included  in  the  final  EIS. 

ERP  No.:  D-FHW-D40238-MD.  Rating 
EC2,  US-29  Improvements,  Sligo 
Creek  Parkway  to  the  Patuxent  River 


Bridge,  Ftmding  and  404  Permit 
Montgomery  Cotmty,  MD. 
EPA  feels  more  information  regarding 
the  Light  Rail  Alternative  is  needed. 
EPA  also  has  concerns  about  potential 
noise  and  stirface  water  impacts,  the 
taking  of  a  Hardwood  Forest,  and 
agricultural  land. 

Dated  February  14. 1989. 
William  D.DickamM, 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  89-3852  Filed  2-16-89:  8:45  am] 
mLUMO  CODE  SMP-W-M 


[ER-FRL-352»-7] 

Environmental  Impact  Statements; 
AveilebWty 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  382-5076  or  (202)  382- 
5075. 

Availability  of  Environmental  Impact 
Statements  Filed  February  6, 1989, 
Through  February  10, 1969.  Pursuant  to 
40  CFR  1506.9 

EIS  No.  890030,  Draft  EPA.  TX,  Freeport 
Harbor  and  Jetty  Channels  Ocean 
Dredged  Material  Disposal  Site 
(ODMDS)  Designation.  TX.  Due:  April 
3, 1989,  Contact  Norm  Thomas  (214) 
655-226a 

EIS  No.  690033,  DSuppl.  COE.  MN, 
Bassett  Creek  Watershed  Flood 
Control  Plan.  Additional  Information 
and  Changes  in  the  Original  Plan. 
Implementation,  Hennepin  Coiuity, 
MN.  Due:  April  3. 1989,  Contact 
Charies  E.  Workman  (612)  220-0264. 

EIS  No.  890032.  Final  FHW.  WA.  WA-20 
Widening,  Weeman  Bridge  to 
Winthrop,  Ftinding  and  Possible  404 
Permit  Okanogan  Cotmty,  WA,  Due: 
March  20. 1989.  Contact  P.C.  Gregson 
(206)  753-2120. 

EIS  No.  890033.  Final  FHW,  GA, 
Georgia  Project  F-lll-l(16)  Spur 
Construction.  Abercom  Street/ GA- 
204  to  GA-21/I-516/Lyne8  Parkway, 
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404  Permit.  USGC  Permit  and  Funding, 
Chatham  Coimty,  GA.  Due:  Mardi  2D, 
1969.  Contact  Ruben  S.  Thomas  (404) 
347—4751. 

EIS  No.  8900M.  Final  AFS,  WV,  VA. 
Appalachian  Integrated  Pest 
Management  (AIFM)  Gypsy  Moth 
Demonstration  Pro|ect, 
Implementation.  WV  and  VA,  Due: 
March  2a  1980,  Contact  David  P. 
Smidi  (404)  347-4338. 

EIS  No.  890035,  Final  BLM,  OR.  Western 
Oregon  Program,  Management  of 
Competing  Vegetation, 
Implementation,  OR,  Due:  April  17, 
1989.  Contact  Renee  McCray  (202) 
653  8830. 

EIS  No.  890036,  Fmal,  UAF.  WY.  TX.  LA, 
AR.  WA,  ND.  MT,  MO.  ML 
Peacekeeper  Rail  Garrison 
Deployment  Program.  Implementation, 
F.E.  Warren  AFB.  WY;  BaAsdale 
AFB.  LA;  Dyess  AFB,  TX;  Fairchild 
AFB.  WA;  Minot  AFB,  ND;  Eaker 
(formerly  Blytheville)  AFB,  AR;  Grand 
Forks  AFB.  ND:  Little  Rock  AFB,  AR; 
Mahnstrom  AFB,  MT;  Whiteman  AFB, 
MO,  and  Wurtsmith  AFB,  MI,  Due: 
March  20. 1989.  Contact  Lt  Col 
Thomas  Bartol  (714)  382-6631. 

Amended  Notices 

EIS  No.  890018.  Draft  BOP.  JL. 
Greenville  Federal  Correctional 
Institution,  Construction  and 
Operation,  Bond  Co.,  MI,  Due:  March 
20, 1989,  Contact:  William  ).  Patanck 
(202)  274-3232. 

This  EIS  NOA  should  have  appeared  in  the 
2-3-88  FR.  The  45-day  NEPA  review  period  is 
calulated  from  2-3-89. 

Dated:  February  14. 1989. 
William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  89-3853  Filed  2-1&-89:  8:45  am] 
BIUJNQ  CODE  SSSO-SO-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Baltimore  Federal  Financial.  FSA, 
Baltimore.  MD;  Appointment  of 
Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c 
(c](2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  was  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Baltimore  Federal 
Financial,  FSA.  Baltimore,  Maryland,  on 
February  7. 1969. 


Dated:  February  8, 1968. 
By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  |r.. 

Secretary. 

[FR  Doc  89-3829  Filed  2-16-89;  8:45  am] 

BNJJNQ  cooc  STao-ew 


Deseret  Federal  Savings  and  Loan 
AssodaHon,  Salt  Lake  City,  UT; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
1464(d)(6)(A)(i),  and  12  U.S.C 
1701c(c)(2)(1982),  as  amended,  the 
Federal  Home  Loan  Bank  Board  was 
duly  appointed  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  sole 
conservator  for  Deseret  Federal  Savings 
and  Loan  Association,  Salt  Lake  City, 
Utah  on  February  10, 1989. 

Dated:  February  14, 1988. 
By  the  Federal  Home  Loan  Bank  Board. 
lohn  F.  Chtzzonl 

Assistant  Secretary. 

(FR  Doc.  88-3830  Filed  2-16-89;  8:45  am) 

BIUJNO  COOE  <720-01-«l 


Midwest  FedersI  Savings  and  Loan 
Association,  Minneapolis,  MN; 
Appointment  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6](A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C. 
1701c(c)(2)(1982),  as  amended,  the 
Federal  Home  Loan  Bank  Board  was 
duly  appointed  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  sole 
conservator  for  Midwest  Federal 
Savings  and  Loan  Association, 
Minneapolis,  Minnesota  on  February  10. 
1989. 

Dated:  February  14. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
)oho  F.  ChJTKniii. 
Assistant  Secretary. 
[ra  Doc.  89-3831  Filed  2-16-89;  8:45  am) 

BILLING  COOE  S72»-01-M 


American  Savings,  a  Federal  Savings 
and  Loan  Association,  Stockton,  CA; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners's  Loan 
Act  of  1933,  as  amended.  12  U.S.C. 


1464(d)(6)(A)  (1982).  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
American  Savings,  a  Federal  Savings 
and  Loan  Association.  Stockton. 
California  on  December  27, 1988. 

Dated:  February  14. 1969. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizaoni, 
Assistant  Secretary. 
[FR  Doc.  88-3832  Filed  2-16-89:  8:45  am) 

BILLING  COOC  aT2»-01-« 


Manhattan  Beach  Sevkige  and  Loan 
AssodatioR;  Manhattan  Beach,  CA; 
Replacement  of  Conservator  With  a 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(D)  of  the  Home  Owners'  Loan 
Act  as  amended,  12  U.S.C.  1464(d)(6)(D) 
(1982).  the  Federal  Home  Loan  Bank 
Board  duly  replaced  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSLIC")  as  Conservator  for  Manhattan 
Beach  Savings  and  Loan  Association, 
Manhattan  Beach,  California. 
("Association")  with  the  FSUC  as  sole 
receiver  for  the  Association  on  February 
10, 1989. 

Dated:  February  14. 1989. 

By  the  Federal  Home  Loan  Bank  Board 
John  F.  Gliizzom. 
Assistant  Secreta.'y. 
[FR  Doc.  89-3833  Filed  2-16-8!»:  8-45  am) 

BilLING  COOC  C720-01-II 


Souttiem  Federal  Savings  Bank, 
ThomasviNe,  GA:  Appointment  of 
Recehrer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l](B](i](l)  of  the  National  Housing 
Act,  as  amended,  12  U.S.C. 
1729(c)(l)(B)(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Southern  Federal  Savings  Bank. 
Thomasville.  Georgia,  on  January  19, 
1989. 

Dated:  Februar>- 14. 1989. 

By  the  Federal  Home  Loan  Bank  Bo^rd. 
John  F.  Ghizzoni. 
.Assistant  Secretary. 
[FR  Doc  88-3834  Filed  2-16-89;  8:43  am] 
BtLUNG  CODE  t72D-*1-M 
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FEDERAL  MARITIIIE  COMMISSION 
(Docket  Ho.  M-OS;  Na  lOZ-OOMMl 
Tlw  Quern  tUrt»  Agreement;  Order  of 


Agreement  No.  102-006454.  the  Guam 
Rate  Agreement  ("Agreement"),  was 
originally  approved  by  the  Federal 
Maritime  Board,  pursuant  to  section  15 
of  the  Shipping  Act  191»  ("1910  Act"), 
46  U.S.C  app.  814.  on  April  28.  lOOa  The 
Agreement  anth<Hizes  discussion  and 
agreement  on  rates,  charges, 
cUssiBcations,  practices  and  related 
tariff  matters  in  the  domestic  offshore 
trade  between  the  United  States  and 
Guam  (Mariana  Islands),  Midway, 
Wake,  Eniwetok  and  Kwaialein 
(Marshall  blends)  (the  "Trade").  The 
Agreement  has  beoi  in  effect 
continuously  since  I960,  and  has  been 
subject  to  three  modifications.  The  latest 
modification  was  approved  December 
13.1967. 

Since  I960,  several  different  carriers 
and  different  combinations  of  carriers 
have  been  parties  to  the  Agreement 

In  June  1968.  the  Guam  Chamber  of 
Conunerce  ("GCC')  filed  a  petition  with 
the  Federal  Maritime  Commission 
("Commission")  requesting  that  the 
Commission  investigate  the  Agreement 
The  petition  alleged  that  the  Agreement 
is  "grossly  discriminatory"  and  "serves 
to  preclude  any  concept  of  rate 
competition  and  is  thereby  detrimental 
to  commerce."  The  parties  to  the 
Agreement  filed  in  opposition  to  the 
petition.  The  Honorable  Ben  Blaz, 
Member  of  Congress  for  Guam,  and 
Tucor  Services.  Inc.  filed  in  support  of 
the  petition.  By  separate  order  served 
this  date,  the  Commission  has  denied 
the  petition  of  GCC  for  failure  to  provide 
the  required  factual  support  for  the 
allegations  made  by  petitioner. 

Nevertheless,  the  Commission 
recognizes  that  the  Agreement  has  never 
been  subject  to  formd  Commission 
review  under  current  standards  for 
approval  of  a  section  15  agreement 
Moreover,  certain  subsidiary  questions 
with  regard  to  the  present  use  and  effect 
of  the  Agreement  have  been  raised  by 
the  pubUc,  e.g..  (1)  whether  household 
goods  traffic  in  the  Trade  is  subject  to 
any  undue  or  unreasonable  prejudice  or 
disadvantage  in  violation  of  section  16 
First  of  the  1916  Act  46  U.S.C.  app.  815; 
(2)  whether  freight-all-kinds  ("FAK") 
traffic  in  the  Trade  receives  any  undue 
or  unreasonable  preference  or 
advantage  in  violation  of  section  16 
First  (3)  whether  the  parties'  use  of 
independent  action  under  the 
Agreement  has  been  responsive  to  the 
needs  of  shippers  in  the  Trade;  and  (4) 


whether  the  Agreement  is  in  compliance 
with  Commission  regulations  under  46 
CFR  Part  560  regarding  agreement 
reports.  Therefore,  the  Commission  on 
its  own  motion  has  determined  that  the 
continued  approval  of  the  Agreement 
should  be  made  the  subject  of  a  formal 
investigation  pursuant  to  section  15  of 
the  1916  Act 

Now,  therefore,  it  ia  ordered.  That  an 
investigation  and  hearing  is  instituted 
pursuant  to  sections  15. 16.  and  22, 
Shipping  Act  1916,  to  determine 
whether  A^eement  No.  102-006454 
should  receive  continued  approval,  or  be 
disapproved,  or  modified:  and  if 
modified,  what  modifications  should  be 
imposed.  This  proceeding  shall 
determine  whether  the  Agreement  at 
this  time.  (1)  operates  to  Sie  detriment  of 
the  commerce  of  the  United  States;  (2)  is 
contrary  to  the  public  interest  (3)  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors;  or  (4)  is 
otherwise  in  violation  of  the  Shipping 
Act  1916.  As  they  may  relate  to  making 
a  determination  of  the  section  15  issues, 
such  of  the  aforementioned  subsidiary 
questions  as  may  be  placed  in  issue  in 
tfie  proceeding  also  may  be  addressed; 

It  is  further  ordered,  That  any 
amendment  to  Agreement  No.  102- 
006454  which  may  hereafter  be  offered 
is  made  part  of  this  proceeding; 

It  ia  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of 
Adminstrative  Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  by  the 
Administrative  Law  Judge  in  compliance 
with  Rule  61  of  the  Commission's  Rules 
of  Practice  and  Procedure,  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding 
Administrative  Law  Judge  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  the  present 
parties  signatory  to  Agreement  No.  102- 
008454,  American  President  Lines,  Ltd. 
and  Sea-LandService,  Inc.,  shall  be 
Respondents  in  this  proceeding; 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  is  designated  a  party  to  this 
proceeding; 


It  is  further  ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  persons 
other  than  Respondents  and  Hearing 
Counsel  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  502.72; 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record; 

It  is  further  ordered.  That  all 
dociunents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  in  accordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502-118,  and  shall  be 
served  on  parties  of  record; 

It  is  further  ordered.  That  pursuant  to  ' 
the  terms  of  Rule  61  of  the  Commission's 
Rules  of  Practice  and  Procedure,  the 
initial  decision  of  the  Administrative 
Law  Judge  shall  be  issued  by  February 
14, 1990,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  June  14, 
1990. 

By  the  Commission. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  8»-3809  Filed  2-16-89:  8:45  am] 
MjUNGCOOC  ctso-oi-m 


FEDERAL  RESERVE  SYSTEM 

Joseph  Polack  et  sL;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Hokfhig 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817G))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 


or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  dian  March  3, 1980. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Joseph  Polack,  Omaha.  Nebrarica; 
to  acquire  5.82  percent  of  the  voting 
shares  of  Thnrman  State  Corporation. 
Lincoln,  Nebraska,  and  thereby 
indirectly  acquire  American  National 
Bank.  Bedford.  Iowa,  and  United 
National  Bank  of  Iowa,  Sidney,  Iowa. 

B.  Federal  Reserve  Bank  of  Mimieapotts 
(James  M.  Lyon,  Vice  President)  250 
Marquette  Avenue.  Miimeapolis. 
Minnesota  55480: 

1.  Albert  N.  and  Emma  L  Roberts. 
Poison.  Montana;  to  acquire  an 
additional  2.16  percent  of  the  voting 
shares  of  Flathead  Lake  Bancorporation, 
Inc.,  Poison.  Montana,  and  thereby 
indirectly  acquire  First  Citizens  Bank  of 
Poison.  Poison.  Montana. 

2.  Philip  R.  Sandquist,  Bozeman. 
Montana:  Thomas  J.  Kamp.  Manhattan. 
Montana;  and  Cornelius  A.  Dogterom. 
Bozeman,  Montana;  to  each  acquire  an 
additional  1.10  percent  of  the  voting 
shares  of  Bozeman  Holding  Company, 
Bozeman.  Montana,  and  thereby 
indirectly  acquire  First  Security  Bank  of 
Bozeman.  Bozeman,  Montana. 

Board  of  Goveraora  of  the  Federal  Reserve 
System.  Feluuaiy  13, 1989. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc  8»-3716  Filed  2-16-8S;  8:45  am] 

aaiJMQ  CODE  S310.41-M 


Security  Bancorp,  Ine^  et  aL; 
Formaftkma  o^,  AcquiaKions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  B«mk  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 


an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  March 
10, 1980. 

A.  Federal  Reserva  Benk  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Security  Bancorp,  Inc.,  Canton, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Seciuity  State  Bank, 
Canton,  Georgia,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Chicago 
Pavid  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Community  Illinois  Corporation, 
Rock  Falls.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  State  Bank  of  Rock  Falls, 
Rock  Falls,  Illinois. 

C  Fedend  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  NNB  Bancshares,  Gladstone. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Northland  National 
Bank,  Gladstone,  Missouri.  Comments 
on  this  application  must  be  received  by 
March  3, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  13, 198Q. 
Jennifflr  ].  JolmflOB. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-3717  Filed  2-1&-80;  8:45  am] 
BKIMO  OOK  S21S-01-M 


U.S.  Bancorp;  Acquisition  of  Company 
Engaged  in  Pennissit>le  Nonhanking 
Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (0)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


The  application  is  available  for 
immediate  irspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  3, 1989. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  101  Market  Street  San 
Francisco,  California  94105: 

1.  U.S.  Bancorp  Portland.  Oregon:  to 
acquire  the  Colorado  Division  of  Far 
West  Federal  Mortgage.  Portland, 
Oregon,  and  thereby  engage  in  mortgage 
banking  activities  pursuant  to 
§  225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  Ihe  Federal  Reserve 
System.  February  13. 1989. 

Jennifor  J.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-3718  Filed  2-16-89.  8:45  am] 

BtLUNG  CODE  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVTCES 

Ak»hoi,  Drug  AtMiee  and  Mental 
Health  Admkiistratlon 

Institutkxtal  CNnlcal  Training 

agency:  National  Institute  of  Mental 
Health,  ADAMHA.  HHS. 

ACTKMC  Notice  of  Restricted  Eligibility. 


;  The  National  Institute  of 
Mental  Health  (NIMH)  announces  the 
availability  of  Institutional  Qinical 
Training  grants  for  the  purpose  of 
improving  the  preparation  of  personnel 
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to  provide  services  to  persons  with 
major  mental  disorders.  These  grants 
will  be  made  under  the  authority  of 
section  303  of  the  Public  Health  Service 
(FHS)  Act  which  authorizes  funds  for 
clinical  training  in  the  mental  health 
disciplines. 

There  are  two  parts  to  this  Request  for 
Applications  (RFA);  L  General 
Professional  Training  Programs  and  D. 
Professional  Training  for  Radal/Bthnic 
Minority  and  Disadvantaged  Students. 
Their  goals  are  to  recruit  and  prepare 
mental  health  professionals  in  social 
woric  psychology,  psychiatry, 
psychiatric  nursing,  and  marriage  and 
family  therapy  for  enhanced  services  to 
the  chronically  mentally  ill  seriously 
distiubed  children  and  adolescents,  and 
aging  persons  with  severe  mental 
disorders;  and  to  recruit  minority  and 
disadvantaged  persons  into  the  mental 
health  disciplines.  Support  under  these 
grants,  comprised  principally  of 
traineeship  support  augmented  by  very 
limited  faculty  support,  emphasizes  the 
preparation  of  clinicians  for  worii  in 
publicly  funded  mental  health  settings. 

In  fiscal  year  1960.  NIMH  will  fund 
approximately  30  to  36  3-year  awards 
under  this  RFA  at  an  annual  cost  of 
approximately  $80,000  per  grant  NIMH 
is  limiting  potential  applicants  for  these 
grants  to  accredited  professional 
educational  programs,  primarily 
university-based,  in  the  five  disciplines 
referenced  above.  This  limited  eligibility 
is  based  on  several  factors.  Accredited 
schools  and  departments  in  the  several 
mental  health  disciplines  offer  the 
strongest  assurance  of  high-quality 
professional  education  essential  to  the 
improvement  of  services  to  the  mentally 
ill  populations  toward  whom  the  RFA  is 
directed.  These  educational  programs 
have  long  experience  in  the  preparation 
of  professional  personnel  for  services  to 
the  priority  population.  Such 
educational  programs  have  also 
demonstratea  a  capacity  to  train 
personnel  for  poblidy  funded  mental 
health  services.  Finally.  NIMH  has 
found  from  long  experience  with  the 
support  of  clinical  training  efforts  in  the 
disciplines  that  the  eligible  educational 
programs  are  those  most  relevant  to  the 
nation's  mental  health  needs  ard  offer 
the  greatest  potential  for  and  probability 
of  responding  to  the  priority  service 
populations  of  concern  to  the  Institute. 

In  making  appUt^tion  for  training 
orants  under  thto  RFA.  the  applicant 
must  designate  ike  type  of  grant 
(Institutional  Clinical  Training)  being 
requested.  A  college  or  university  may 
submit  an  application  for  each  of  the 
two  programs  offered  in  this  RFA  on 
beh^  of  each  of  the  institution's 


accredited  schools  and  departments  of 
psychology,  social  work,  psychiatry, 
psychiatric  nursing  or  marriage  and 
family  therapy. 

For  a  copy  of  the  Request  for 
Applications  (MH  89-04)  or  additional 
program  guidance,  potential  applicants 
should  contact:  Neilson  F.  Smith.  PhD., 
Acting  Chief.  Education  and  Training 
Branch.  Division  of  Education  and 
Service  Systems  Liaison.  National 
Institute  of  Mental  Health.  Parklawn 
Building.  Room  7C06,  -5600  Hshers  Lane, 
Rockville,  MD  20857,  (Telephone:  301/ 
443-2120). 

(The  Catalog  of  Federal  Domestic  Assistance 

Number  for  this  program  is  13.244) 

JoMph  R.  Laooe, 

Associate  Administrator  for  Management, 

Alcohol  Drug  Abuse,  and  Mental  Health 

Administration. 

(FR  Doc.  8»-3727  Filed  Z-ld-aS;  8:45am] 

MLUNQ  COOe  41«0-«-ll 


Food  and  Drug  AdmintotrifMon 
Advtoocy  CoiMiNtleee!  Meetings 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


n  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Obstetcics-GyDeGology  Devices  Panel 

Date,  time  and  place.  March  6  and  7. 
1980, 9  a  jn..  Conference  Rms.  D  and  G, 
respectively.  Paridawn  Bldg..  5600 
Fishers  Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a  jn.  to  10  a  jn.; 
open  committee  discussion,  10  a jil  to  5 
pan.;  Colin  M.  Pollard.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470).  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring.  MD 
209ia  301-427-7555. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda— C^n  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 


committee  contact  person  before 
February  24, 1986.  and  submit  a  brief 
statement  of  the  general  natiu«  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The 
committee  will  review,  discuss,  and 
make  recommendations  on  two 
premarket  approval  applications 
(PMA's)  for  home  uterine  activity 
monitors  for  women  at  high  risk  of 
preterm  labor.  The  panel  will  also  make 
a  recommendation  on  the  classification 
of  the  short-sized  condoms  that  just 
cover  the  glans  penis.  The  committee 
will  also  review,  discuss,  and  make 
recommendations  on  a  PMA  for  a 
hysteroscopic  insufflation  medium. 

General  and  Plastic  Surgery  Devices 
Panel 

Date,  time,  and  place.  March  10, 1989. 
2  p.m..  Conference  Rm.  1200-A.  Silver 
Spring  naza  Bldg.,  8757  Georgia  Ave.. 
Silver  Spring.  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  through  a 
telephone  conference  calL  A  speaker 
phone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Open 
public  hearing.  2  p.m.  to  3  p.m..  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  3  p.m. 
to  4  p.m.:  Paul  F.  Tilton,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910,  301^27-723& 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currenUy  in  use 
and  makes  recommendations  for  their 
regidation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shoidd  notify  the 
contact  person  before  March  1, 1989. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  and  vote  on  a 
PMA  for  a  nylon  surgical  suture.  The 
committee  may  also  discuss  and  make  a 
recommendation  on  a  reclassification 
petition  for  suction  lipectomy  systems. 


Board  of  Tea  Experts 

Date,  time,  and  place.  March  13  and 
14, 1989. 10  a.m.,  Rm.  700,  650  Third 
Ave.,  Brooklyn,  NY. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  March  13, 1989, 10 
a.m.  to  11  a.m.;  open  committee 
discussion.  11  a.m.  to  4:30  p.m.;  open 
committee  discussion.  March  14, 1989, 10 
a.m.  to  4:30  p.m.;  Robert  H.  Dick.  New 
York  Regional  Laboratory,  Food  and 
Drug  Administration,  650  Third  Ave., 
Brooklyn,  NY  11232,  212-965-5739. 

General  function  of  the  committee. 
The  committee  advises  on  establishment 
of  uniform  standards  of  purify,  qualify, 
and  fitness  for  consumption  of  all  teas 
imported  into  the  United  States  under  21 
U.S.C  42. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  and  select  tea 
standards. 

Sdence  Advisory  Board  to  the  National 
Center  for  Toxioological  Research 

Date,  time,  and  place.  March  23, 1989, 
9  a.m.,  Bldg.  13,  Conference  Rm., 
National  Center  for  Toxicological 
Research  (NCTR).  Jefferson,  AR. 

Type  of  meeting  and  contact  person. 
Open  board  discussion,  March  23, 1989, 
9  a.m.  to  10:45  a.m.:  oi>en  public  hearing, 
11  a.m.  to  12  m.;  open  board  discussion, 
1  p.m.  to  6  p.m.;  Ronald  F.  Coene,  NCTR 
(HFr-2),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301-443-3155. 

General  function  of  the  board.  The 
board  advises  the  Director,  NCTR  in 
establishing  and  implementing  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  in 
fulfilling  his  regulatory  responsibilities. 
The  board  provides  extra-agency  review 
in  ensuring  that  research  programs  at 
NCTR  are  scientifically  sound  and 
pertinent  to  its  stated  goals  and 
objectives. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 
Information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make  a 
formal  presentation  should  notify  the 
contact  person  before  March  6. 1989, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
ai^guments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 


Agenda — Open  board  discussion.  The 
board  will  review  the  research  programs 
of  caloric  restriction  and  human  risk 
assessment.  A  final  agenda  will  be 
available  on  March  20, 1989,  by 
notifying  the  contact  person. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  conmiittee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  scientific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubUshed 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 


may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration,  Rm.  12A-16.  5600 
Fishers  Lane.  Rockville.  MD  20657, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  frorn  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDAs 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington.  DC  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  FDA's  regulations  relating  to  public 
advisory  committees. 

Dated:  February  13. 1989. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  8^-3732  Filed  2-16-89;  8:45  am] 

BtlXING  COOC  41«>-01.« 


|Doci(etNaMN-0319] 

Blood  Collection  Kite  Labeled  for 
Human  Immunodeficiency  Virus  Type 
1  (HIV-1)  Antibody  Testing;  Home  Test 
Kits  Designed  to  Detect  HIV-1 
AntHxMly;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
open  public  meeting  to  discuss  blood 
collection  kits  and  home  test  kits  that 
are  designed  to  detect  antibody  to 
human  immunodeficiency  virus  type  1 
(HIV-1).  HTV-l  has  been  identified  as 
the  etiologic  agent  responsible  for 
acquired  immunodeficiency  syndrome 
(AIDS).  FDA  is  also  inviting  written 
comments  on  the  kits  and  their  use.  The 
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proceedings  of  the  meeting  and  the 
written  comments  will  be  considered  in 
the  development  of  final  policy  and 
regulatory  decisions  for  the  matters 
addressed  in  this  notice. 
DATta:  The  meeting  will  be  held  on 
April  0. 1968.  at  8:30  a  jn.  Requests  to 
make  a  presentation  ahoald  be  received 
no  later  than  March  30, 1968.  Written 
comments  should  be  submitted  by  May 
5.1968. 

AUUMi66l.  The  meeting  will  be  held  at 
the  National  Institutes  of  Health. 
Clinical  Center,  BIdg.  la  lack  Masur 
Auditorium.  9000  RodkviUe  Pike. 
Bethesda,  MD  20206.  Written  comments 
or  requests  for  a  copy  of  the  agenda  may 
be  st^Mnitted  to  the  Dockets 
Management  Branch  (HFAr^06),  Food 
and  Drug  Administration,  Rnt.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20657. 
FON  krtneh  mkmmation  contact: 

Regarding  the  meeting:  Debbie 
Henderson,  Center  for  Biologies 
Evaluation  and  Research  (l#B-<),  Food 
and  Drug  Administration,  8800  RockviOe 
rike.  Bethesda,  MD  20892, 301-496-0561. 

Regarding  this  notice:  Mary 
Gustabon,  Center  for  Biologies 
Evalnatioa  and  Resaarcfa  (HFB-240), 
Food  and  Drug  Administration.  8800 
Rockville  Pike,  Bethesda.  MD  20002, 
301-443-6433. 

MIV 


As  a  result  of  the  recognition  of  AIDS 
and  the  identification  of  the  etiologic 
agent  HTV-l  (formerly  known  as  human 
T-lymphotropic  virus  type  III  and 
lymphadenopathy  associated  virus), 
there  has  been  extensive  interest  in  the 
development  of  in  vitro  diagnostic  tests 
for  detecting  evidence  of  infection  with 
the  virus. 

Tests  utilizing  enzjrme  linked 
immunoassay  (ELiSA)  and  Western  blot 
technologies  for  detecting  antibody  to 
HIV-1  have  been  approved  by  FDA. 
Nine  manufacturers  currently  hold 
licenaes  issued  under  section  351  of  the 
Public  Health  Service  Act  (the  PHS  act) 
(42  U.S.C  282)  for  the  test  reagent  to  be 
used  in  test  systems  to  detect  antibody 
to  HIV-1  in  human  serum  and  plasma 
samples.  The  test  is  used  as  an  aid  in 
the  diagnosis  of  HTV-l  infection  and  for 
screening  blood.  In  the  Fedsfal  RagMsr 
of  lannaiy  S,  1986  (53  PR  111),  FDA 
published  a  final  rule  requiring  that  each 
unit  of  human  blood  and  blood 
components  intended  Cor  transfusion  or 
for  use  in  praparing  a  product  be  tested 
and  found  negative  by  an  approved 
HTV-l  antibody  te^ 

In  1968  and  1987.  FDA  received 
several  subadssiona  under  section 
51O0()  of  the  Federal  Food.  Drug,  and 


Cosmetic  Act  (the  act)  (21  U.S.C.  3e0(k)), 
notifying  the  agency  ot  manufacturers' 
intent  to  market  blood  collection  kits 
labeled  for  HIV-1  antibody  testing.  Such 
blood  collection  kits  for  nonprofessional 
use  have  sometimes  been  referred  to  as 
"AIDS  home  test  kits."  The  proposed 
blood  collection  kits  provide 
instructions  and  equipment  for  sample 
collection,  packaging  for  shipment  of  the 
sample  to  a  laboratory  for  (flV-1 
antibody  testing  and  a  confidential 
mechanism  for  receiving  the  results  of 
testing. 

In  receiving  liie  manufacturers' 
submissions,  FDA  agreed  with  the 
manufoctorers  that  these  blood 
collection  kits  are  medical  devices 
subject  to  the  act  However,  FDA 
determined  that  bk>od  collection  kits 
labeled  for  HTV-l  antibody  testing  are 
not  substantially  equivalent  to  devices 
marketed  prior  to  May  28, 1976,  or  to 
devices  classified  as  class  I  or  n  since 
that  date,  and  therefore  are  classified  by 
statute  In  class  in  and  are  subject  to 
premarket  approval  under  section  515  of 
the  act  (21  US.C  360e).  FDA  has  since 
received  appbcatioas  for  premarket 
approval  and  numerous  inquiries 
concerning  the  marketing  oif  these  blood 
coUectioD  kits. 

In  March  1986,  FDA  began  to  notify 
applicants  for  premarket  approval  of 
home  blood  coUectioii  kits  that  the 
agency  was  limiting  the  marketing  of 
blood  collection  kits  at  this  time  to  those 
intended  for  proiessional  use  only. 
FDA's  response  to  the  applications  and 
inquiries  was  developed  through 
consultation  with  die  Pnbbc  Health 
Service  and  private  sector  advisory 
groups.  Under  PDA's  policy  on  these 
kits,  applications  for  premarket 
approval  are  accepted  only  when  they 
meet  the  following  criteria: 

1.  Kits  are  labeM  and  marketed  for 
professional  use  only  within  a  health 
care  envirooment  (e.g.,  hospitals, 
medical  clinics,  doctor's  offices, 
sexually  transmitted  disease  clinics, 
HIV-1  counseling  and  testing  centers, 
and  mental  heal^  dinics; 

2.  Kits  provide  for  the  collection  of  a 
venipuncture  or  other  appropriately 
validated  sample  by  one  «dio  is 
recognized  by  a  State  or  local  authorify 
to  pwfutm  such  procedures; 

3.  The  testing  sequence  for  all  samples 
collected  with  the  kits  indudes  use  ol  a 
licensed  screening  test  for  HTV-l 
antibody  and.  for  those  samples  testing 
positive  by  the  screening  te^  the  use  of 
an  additional  more  specific  test  (Le., 
Western  blot  or  comparable  test).  It  is 
recommended  that  a  bcensed  test  which 
is  more  specific  for  HIV-1  antibody  be 
utilized.  However,  the  agency  may 
accept  a  property  validated  unlicensed 


test  until  licensed  tests  are  more  vrideiy 
available; 

4.  The  instructions  for  sample 
collection,  storage,  shipping,  and  testing 
confonn  with,  or  are  validated  as  the 
equivalent  to.  the  package  insert 
instructions  for  the  specific  licensed 
HTV-l  antibody  test  kid  used  to  test 
samples;  and 

5.  All  results  of  testing  are  reported 
direcUy  to  a  professional  health  care 
provider  for  reporting  and  interpretation 
of  the  result  to  the  person  requesting  the 
test  as  well  as  for  counseling  of  the 
individual 

As  with  any  new  product  FDA 
exptects  that  some  developmental  phase 
will  be  needed.  If  a  blood  collection  kit 
labeled  for  HTV-l  antibody  testing  is 
developed  according  to  the  criteria  in  1 
through  5  above  and  to  the  requirements 
of  21  CFR  809.10(c),  an  investigational 
device  exemption  (IDE)  pursuant  to  21 
CFR  Part  812  will  not  be  required  during 
the  developmental  stages  of  the  kit.  (See 
also  21  CFR  812.2(c)(3).) 

If  a  blood  collection  kit  labeled  for 
HTV-l  antibody  testing  is  developed 
under  an  investigation  not  inoorponting 
the  criteria  in  1  through  5  above,  FDA 
views  the  investigation  as  requiring  an 
IDE. 

A  kit  for  testing  at  home  to  detect 
HIV-1  antibody  would  include  a 
biological  product  as  defined  under 
section  351  of  the  PHS  act  A 
manufacturer  or  sponsor  investigating  or 
developing  such  a  kit  wouJd  be  required 
to  have  an  approved  investigational  new 
drug  application  (IND)  and  ttie  kit  would 
be  subject  to  licensure  under  the  PHS 
act 

n.  PubUc  Maetins  Topics 

The  public  meeting  will  provide  a 
forum  to  discuss  FDA's  policy  described 
above,  the  following  topics,  and  otiier 
topics  that  may  be  suggested  later 

A.  Topic  1:  Blood  CoUectioa  Kits 

1.  Collection  and  shipping  of  blood 
samples  by  hypenota.  Improper 
sample  collection,  preparation,  and 
shipment  could  adversely  affect  die 
accuracy  of  HIV-1  antibody  test  results. 
In  addition,  it  is  possible,  although  most 
unlikely,  that  improper  sample 
collection  and  trana{)ort  might  result  in 
transmission  of  infectitm  or  injury. 
Therefore,  comments  are  solicited  on  the 
ability  of  lasrpersons  to  safefy  and 
adequately  collect  and  paclcage  these 
samples  for  shipoMnt 

2.  Return  of  test  results  directly  to  the 
person  from  whom  the  sample  was 
collected.  Some  manufacturers  have 
proposed  systems  in  which  the  HTV-l 
antibody  test  results  would  be  returned 


directiy  to  the  person  from  whom  the 
sample  was  collected.  The  results  of  in 
vitro  diagnostic  tests  often  require 
interpretation  (e.g.,  under  what 
circiunstances  false-negative  or  false- 
positive  results  might  occur)  and  must 
be  integrated  into  an  overall  assessment 
of  a  person's  medical  status.  Before 
returning  the  results  of  testing  for 
evidence  of  infection  with  HTV-l  to  any 
person  other  than  a  health  professional, 
adequate  instructions  for  interpretation 
of  the  test  results  would  have  to  be 
developed.  Comments  are  solicited  on 
whether  such  information  could  be 
adequately  provided. 

3.  Counseling  outside  of  a  medical 
health  care  environment.  This  topic  is 
related  to  the  issue  of  proper 
interpretation  of  and  followup  on  test 
results.  There  is  agreement  among 
medical  experts  that  adequate 
counseling  regarding  the  test  results 
should  be  part  of  HIV-1  testing. 
Comments  are  solicited  regarding  the 
ability  to  provide  effective  pre-  and 
post-test  counseling  in  a  setting  outside 
the  health  care  environment. 

4.  Availability  of  blood  collection 
systems.  The  availability  of  blood 
collection  systems  as  over-the-counter 
(OTC)  devices  could  increase  the 
number  of  samples  tested  by  making 
systems  more  readily  available. 
Comments  are  solicited  on  whether 
blood  collection  systems  should  be 
available  as  OTC  devices. 

B.  Topic  2:  Kits  for  Collection  and  Home 
Testing  of  Blood  for  Evidence  of  HIV-1 
Infection 

Some  have  discussed  the  possibility  of 
developing  test  kits  with  which 
laypersons  could  not  only  obtain  their 
own  specimen  at  home,  but  also  perform 
testing  for  evidence  of  HIV-1  infection. 
FDA  invites  comments  on  issues  related 
to  these  types  of  kits.  Such  issues  would 
include  whether  the  kits  should  be  made 
available  OTC,  whether  laypersons  can 
reliably  and  safely  perform  the  test 
whether  laypersons  can  adequately 
interpret  the  test  results,  and  whether 
that  interpretation  in  the  absence  of  a 
medical  professional  is  appropriate. 

The  agenda  of  the  public  meeting  will 
provide  an  opportunity  for  all  interested 
persons  to  make  their  views  known  to 
FDA  and  to  allow  thorough  discussion 
of  the  issues.  However,  FDA  requests 
that  interested  persons  intending  to 
make  formal  presentations  notify  the 
information  contact  person  (identified 
above)  no  later  than  March  30, 1989,  so 
that  the  available  time  may  be  allotted 
among  the  persons  making  the  requests. 

Interested  persons  may  submit  written 
comments  or  requests  for  a  copy  of  the 
agenda  for  the  meeting  to  the  Dockets 


Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  on  matters 
discussed  in  this  notice  and  presented  at 
the  meeting  or  written  comments 
received  by  May  5, 1989,  will  be 
considered  in  developing  a  final  policy. 
Comments  and  requests  for  an  agenda 
are  to  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  February  6. 1989. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
IFH  Doc.  89-3734  Filed  2-16-89: 8:45  am] 
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[Docket  No.  •4N-0241] 

Avaiiabittty  of  1988  Revision  of  the 
National  SheNHeli  Santtatton  Program 
Manual  of  Operations,  Parts  I  and  11 

AOENCV:  Food  and  Drug  Administration. 
ACnON:  Notice. 

StiMMAllY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabilify  of  the  1988  revision  of  the 
National  Shellfish  Sanitation  Program 
Manual  of  Operations.  Part  I, 
"Sanitation  of  Shellfish  Growing  Areas" 
and  Part  II.  "Sanitation  of  tiie 
Harvesting,  Processing,  and  Distribution 
of  Shellfish."  This  project  was  initiated 
in  cooperation  with  the  Interstate 
Shellfish  Sanitation  Conference  (ISSC) 
to  help  assure  that  only  safe  and 
sanitary  shellfish  are  offered  for  sale  in 
interstate  commerce. 

ADDRESS:  Copies  of  the  Manual  may  be 
purchased  bom  the  ISSC  at  a  cost  of  $10 
per  copy,  which  includes  postage. 
Prepaid  requests  with  checks  payable  to 
the  Interstate  Shellfish  Sanitation 
Conference  should  be  sent  to:  Interstate 
Shellfish  Sanitation  Conference.  P.O. 
Box  32777.  Phoenix.  AZ  85064. 

FOR  FURTHER  INFORMATION  CONTACT 

David  M.  Dressel,  Center  for  Food 
Safefy  and  Applied  Nubition  (HFF-344). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington.  DC  20204.  202-485- 
0149. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

responsible  for  the  Federal 
administration  of  the  National  Shellfish 
Sanitation  Program  (NSSP),  which  is  a 
voluntary  program  involving  State 
shellfish  control  agencies,  the  shellfish 
industry,  and  FDA.  Seven  foreign 
countries  also  participate  in  the  NSSP 


through  international  bilateral 
agreements. 

The  NSSP  is  concerned  with  the 
sanitary  control  of  fresh  and  fresh 
frozen  moUuscan  shellfish  (oysters, 
clams,  and  mussels]  offered  for  sale  in 
interstate  commerce.  The  program  has 
been  in  existence  since  1925.  In  the 
interest  of  assuring  uniform 
administrative  and  technical  controls. 
the  NSSP  has  developed  and  maintained 
recommended  shellfish  control 
practices.  These  control  practices  have 
been  published  in  the  form  of  a  manual 
of  operations. 

In  1982,  interested  State  ofTicials  and 
members  of  the  shellfish  industry 
formed  the  ISSC,  whose  purpose  is  to 
provide  a  formal  structure  wherein  State 
regulatory  authorities  can  establish 
updated  guidelines  for  shellfish  controls 
that  will  assure  sources  of  safe  and 
sanitary  shellfish.  The  ISSC  has 
established  uniform  procedures  for  the 
application  of  these  guidelines.  Those 
persons  interested  in  obtaining 
additional  information  about  the  ISSC 
should  contact  Kenneth  Moore. 
Chairman.  Interstate  Shellfish 
Sanitation  Conference,  c/o  South 
Carolina  Dept.  of  Health  and 
Environmental  Contit)!,  2600  Bull  St.. 
Columbia,  SC  29202. 

FDA  and  tiie  ISSC  entered  into  a 
memorandum  of  understanding  (MOU) 
in  March  1984  (49  FR  12751:  March  30. 
1984).  This  agreement  states,  among 
other  things,  that  FDA  will  provide 
technical  assistance  to  the  ISSC 
including  cooperative  efforts  to  develop 
or  revise  program  criteria  and 
guidelines. 

Based  on  the  MOU,  FDA  developed 
draft  revisions  of  the  NSSP  Manual  of 
Operations.  Parts  I  and  II.  in  cooperation 
with  the  ISSC.  FDA  announced  the 
availability  of  the  1986  revision  of  Part  I 
on  June  5, 1987  (52  FR  21375].  The  initial 
working  draft  of  Part  II  was  made 
available  for  comment  on  September  11. 
1985  (50  FR  37055),  writh  a  revised 
second  draft  being  made  available  for 
further  comment  on  July  11, 1986  (51  FR 
25261].  Based  on  the  comments  received, 
and  in  consideration  of  the  comments 
and  views  expressed  on  Parts  I  and  II  by 
State  regulatory  officials,  industry 
representatives,  and  other  interested 
parties  at  tiie  ISSC's,  1987  and  1988 
annual  meetings  in  Austin,  TX.  and 
Denver,  CO.  respectively,  FDA  has 
developed,  in  final  form,  the  1988 
revision  of  the  NSSP  Manual  of 
Operations,  Part  I,  "Sanitation  of 
Shellfish  Growing  Areas"  and  Part  II. 
"Sanitation  of  the  Harvesting. 
Processing,  and  Distribution  of 
Shellfish." 


7282 


F«d<r«l  Regteter  /  Vol.  54.  No.  32  /  Friday.  February  17.  1989  /  Notices 


The  revised  manual  provides  guidance 
and  procedures  governing  (1)  the 
sanitation  of  shellfish  growing  areas  and 
(2)  the  harvesting,  processing,  and 
distribution  of  shellfish.  Major  topics 
include:  general  administrative  and 
laboratory  procedures;  growing  area 
surveys  and  classifications;  contingency 
plans  for  the  control  of  marine 
biotoxins;  and  the  accepted  sanitary 
procedures  for  the  harvesting,  han<Uing, 
shucking,  and  packing  of  shellfish. 

Dated:  February  13. 1989. 
Jofan  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  86-3733  Filed  2-10-69;  8:45  am] 
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NatlOMi  InstitiflM  of  HMNh 

National  Cancar  Inatltuta;  Mooting  of 
tho  ProaMonf  a  Cancor  Panol 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel  National 
Cancer  Institute,  March  6. 1988,  at 
Howard  University  Cancer  Research 
Center,  Armour  ].  Blackburn  University 
Center.  2400  Sixth  Street  NW.. 
Washington.  DC  20059. 

This  meeting  will  be  open  to  the 
public  on  Mareh  6  from  9:00  ajn.  to  12:30 
p.m.  Attendance  will  be  limited  to  space 
available.  Agenda  items  will  include 
reports  by  the  Chairman,  President's 
Cancer  Panel,  the  Director,  NCI. 
members  of  the  staff  of  Howard  . 
University  and  others. 

Dr.  Elliott  Stonehill  Executive 
Secretary,  President's  Cancer  Panel. 
National  Cancer  Institute,  Building  31, 
Room  11A29,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892  (301/ 
496-1148)  vdll  provide  a  roster  of  the 
Panel  members,  and  substantive 
program  information  upon  request. 

Dated:  Februaiy  la  198S. 
Btty  1.  Bevaridia. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  a»-3778  Filed  »-lfr-80;  8:45  am] 

SiLUNa  COM  414S-01-M 


Natlonai^hiatHuf  of  Ctiiid  HoaW>  and 
Human  Dovotopmant;  Ctiangoa  in 


Notice  is  hereby  given  of  a  change  in 
the  meeting  of  tfie  Pyjpulation  Research 
Committee.  National  Institute  of  Child 
Health  and  Htmian  Development,  March 
2-3, 1989,  Executive  Plaza  North, 
Conference  Room  H.  6130  Executive 
Blvd.,  Bethesda,  Maryland,  which  was 


pubUshed  in  the  Federal  Register  on 
January  11, 1969  (54  FR  1005-6).  This 
committee  was  to  have  met  March  2-3. 
1969  but  has  been  changed  to  meet  only 
on  March  2, 1989.  The  meeting  will  be 
open  to  the  public  on  March  2,  from  9:00 
a.m.  to  lOKX)  a.m.  The  meeting  will  be 
closed  March  2  from  lOKX)  a.m.  until 
adjournment. 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Mental  Retardation 
Research  Committee,  National  Institute 
of  Child  Health  and  Human 
Development,  March  9-10, 1989, 
Executive  Plaza  North,  Conference 
Room  G,  6130  Executive  Blvd.,  Bethesda, 
Maryland,  which  was  published  in  the 
Federal  Register  on  January  11, 1960  (54 
FR  lOOS-e).  This  committee  was  to  have 
met  March  9-10, 1989  but  has  been 
changed  to  meet  March  8-10, 1989.  The 
meeting  will  be  open  to  the  public  on 
March  8,  from  9:00  a jn.  to  10:00  ajn.  The 
meeting  will  be  closed  March  8  from 
10:00  a  jn.  until  5:00  p.m^  March  9  a.m. 
from  9Hn  until  S-IW  p.m.,  and  March  10 
from  9:00  a.m.  until  adjournment. 

Dated  Febnirary  la  1969. 
Betty  I.  Beveiidge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-3779  Piled  Z-lA-80;  8:45  am] 
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Public  Haaith  Sarvloa 

Agancy  Forma  Submittad  to  tha  Offioa 
of  Managamant  and  Budgat  for 
Claaranca 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  Februray  3, 
1989. 

(Call  Reports  Clearance  OfBcer  on  202-24S- 
2100  for  copies  of  package) 

1. 1980  Teenage  Attitudes  and 
Practices  Survey  (TAPS)  (Pretest  and 
Full  Survey)— I^W— The  Teenage 
Attitudes  and  Practices  Survey  will 
provide  current  baseline  data  on  a 
national  household  sample  of  12,000 
teenagers  between  the  ages  12  and  18. 
Data  on  prevalence  and  predictors  of 
smoking  uptake  will  be  used  to  monitor 
adolescents'  smoking  behavior  and  to 
measure  the  effectiveness  of 
intervention  activities.  Respondents: 
Individuals  and  households:  Number  of 
Respondents:  12,370;  Responses  Per 
Respondent:  1;  Average  Burden  Per 


Response:  .309  hours;  Estimated  Annual 
Burden:  3.826  hours. 

2.  Menstrual  Tampons  User  Labeling: 
Proposed  Ranges  of  Absorbency  (21 
CFR  801.430  (e)  and  (f))  NPRM.— NEW— 
The  proposed  regulation  requires  that 
menstrual  tampons  be  labeled 
consistently  so  that  purchaaers  can 
compare  absorbency  between  brands.  It 
also  specifies  testing  requirements  to 
assure  that  each  production  run,  lot  or 
batch,  ia  in  compliance.  Respondents: 
Businesses  or  other  for-profit;  Estiamted 
Annual  Burden:  The  agency  is  currently 
unable  to  estimate  the  burden 
associated  with  these  requirements. 
Therefore,  we  request  comment  bxtm  the 
public  regarding  the  burden  of  the  new 
labeling  and  testing  requiremens.  Please 
provide  comments  to:  Dockets 
Management  Branch  (HFA-30),  Food 
and  Dirug  Administratioo,  Rom  4-62, 
5600  Fishers  Lane,  Rockville,  MD.  20657, 
301-443-7542;  Public  Reading  Room, 
301-443-1251. 

OMB  Desk  Officer:  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  OfBcer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503. 

Date:  February  13, 1989. 
Stevao  A.  GnMsman, 
Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 
(FR  Doc.  88-8781  Rled  2-1B-89;  8:45  am] 
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Haaith  Raaourcaa  and  Sarvicaa 
Adminlatration;  Oalagatlon  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Administrator,  Health 
Resources  and  Services  Administration, 
on  February  2, 1989,  by  the  Assistant 
Secretary  for  Health,  the  Administrator 
has  delegated  all  of  the  authorities 
under  Title  m.  Part  H.  of  the  Public 
Health  Service  Act,  as  amended, 
pertaining  to  Organ  Transplants  to  the 
Director,  Bureau  of  Maternal  and  Child 
Health  and  Resources  Development, 
with  authority  to  redelegate,  excluding 
the  authorities  to  issue  regulations,  to 
subodt  reports  to  Congress  or  a 
congressional  committee,  to  establish 
advisory  committees  or  councils,  or  to 
appoint  members  to  advisory 
committees  or  councils.  Further 
excluded  was  the  authority  under 
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section  373(b)  (42  U.S.C  274b)  pertaining 
to  the  Bone  Marrow  Registry. 

Redelegation 

These  authorities  may  be  redelegated. 
Effective  Date 

This  delegation  became  effective  on 
February  2. 1969. 

Date:  February  2, 1989. 
fOnn  If.  Kelso, 
Acting  Administrator. 
(FR  Doc.  89-3804  Filed  2-16-89;  8:45  am] 
BiLUNa  cooc  4ia 


DEPARTIIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Adminlatration 
[DoclMtNe.N-6»-ia39] 

Submiaaion  of  Propoaed  bif  ormation 
Collection  to  tha  Office  of 
Management  and  Budget 

AOENCv:  Office  of  Administration,  HUD. 
AcnON:  Notice. 

StJMMAllv:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADonaii:  Interested  persons  are  invited 
to  submit  comments  regarding  this 


proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
RM  FURTHBI  mPORMATION  CONTACTS 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

8UPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension. 


reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urt>an 
Development  Act.  42  U.S.C  3535(d). 

Date:  February  9. 1989. 
)ohn  T.  Muiphy, 

Director.  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Lenders  Request  for 
Termination  of  Home  Mortgage 
Insurance. 

Office:  Administration. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
report  will  notify  HUD  whenever  a 
mortgage  is  paid  in  full,  voluntarily 
terminated,  or  that  a  property  will  not 
be  conveyed  to  HUD  for  insurance 
benefits.  The  information  collected  will 
be  used  to  delete  a  case  from  the 
insurance-in-force  files  and  to 
discontinue  billing  the  mortgage  for 
insurance  premiums. 

Form  Number:  HUD-27050. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  of 
respondents 


FrequetKv  o( 
response 


Hours  per 
response 


Burden  hours 


Fomi  HUD-27050.. 


6.500 


45 


.25 


96.187 


Total  Estimated  Burden  Hours:  96,187. 

Status:  Revision. 

Contact 
Bobby  Fenner,  HUD,  (202)  755-5256 
John  Allison,  OMB,  (202)  395-6880 

Date:  February  9, 1989. 

Proposal:  Housing  Development  Grant 
Program  Project  Settlement  Procedures. 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  collection  will  enable  HUD 
to  fulfill  program  regulations  to  close  out 
the  Federal  financing  for  project 
activities,  and  to  verify  that  Federal 
funds  were  used  in  accordance  with  the 


Grant  Agreement  and  that  all 
participants  met  their  obligations. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  One -Time 
Only. 

Estimated  Burden  Hours: 


Nurnber  at 
respondents 


Frequerxrv  of 
response 


Hours  per 
response 


Burden  hours 


Grant  Application.. 


65 


16 


1.040 


Total  Estimated  Burden  Hours:  1,040. 

Status:  Extension. 

Contact 
Freda  Nicolosi.  HUD,  (202)  755-6142 
John  Allison,  OMB,  (202)  395-6880 


Date:  February  9, 1989. 

Proposal-  Supplemental  Assistance 
for  Facilities  to  Assist  the  Homeless. 

Office:  Policy  Development  and 
Research. 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  collected  will  be  used  to 
provide  grants  and  interest-free 
advances  to  stimulate  community-wide 
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innovative  efforts  to  assist  homeless 
families  and  individuals. 
Form  Number  None. 


Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 


Frequency  of  Submission:  Other. 
Reporting  Burden: 


NumtMf  of         y       Ff*Qu6ncy  o^ 
rwpondenn       *         raspooM 

X 

Hours  per 
mponse 

Burden  hours 

: 250  1 



100  

14   

52  

25.000 

00 1 

S40 

Tl  MMll^li^ll    AlM^alifWM 

30   1 

1,560 

Total  Estimated  Burden  Hours:  27,40a 

Status:  Revision. 

Contact' 
Edwin  A.  Stronjberg.  HUD.  (202)  426-- 

1520 
lohn  Allison.  OMB,  (202)  395-«880 

Date:  February  9, 1988. 

(FR  Doc  80-3773  Filed  2-16-69;  8:45  am] 

MUMQ  COOK  431S-«1-«i 

[Dodcet  No.  N-M-1M0] 

Submiecion  Of  Propoeed  Information 
Colection  to  the  Offico  of 
Management  and  Budget 

AOaNCV:  Office  of  Administration,  HUD. 
Acnow:  Notice. 

■UMMAWYT  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOOneaa:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 


Executive  OfBce  Building.  Washington, 

DC  20603. 

FOR  PUHTHm  mronMATioN  contact: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

sumcMeNTARV  infowiiation:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
niunber,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 


proposal  is  new  or  an  extension, 
reinstatement  or  revMhlii  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.a  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Date:  Febniaiy  la  1989. 

John  T.  Muiphy, 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Infonnation  CoUectioo  to  OMB 

Proposal:  Processing  of  Applications 
for  FY  1988  Funds  for  Public  Housing 
Resident  Management  (FR-2519). 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  collected  will  be  used  to 
provide  grants  to  non-profit 
organizations  to  encourage  increased 
resident  management  of  public  housing 
projects. 

Form  Number  None. 

Respondents:  Non-Proflt  Institutions. 

Frequency  of  Submission:  Other. 

Reporting  Burden: 


NunAerof 
rMpondarrts 


Fr«querK:y  at 
rospon90 


Hours  per 
response 


Burden  hours 


Intottnation  CtMcUkm.. 


150 


16 


^4oo 


Total  Estimated  Burden  Hours:  2,40a 

Status:  New. 

Contact 
Janice  Rattley.  HUD,  (202)  755-1800 
John  Allison,  OMB.  (202)  395-6880 

Date:  Febniaiy  la  1989. 
[FR  Doc  89-3774  Rled  2-16-89: 8:45  am) 

■UJNO  coot  42ie-t7-M 


Office  of  Houamg 
[Docfcet  Na  N-m-1933] 

SulMnieeion  of  Propoeed  information 
Coliection  to  the  Office  of 
Management  and  Budget 

AOINCV:  Office  of  Housing,  HUD. 
action:  Notice.  Correction  of  Notice 
published  on  February  13. 1986. 


;  The  proposed  infonnation 
collection  requirement  described  below 


has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Redustion  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADORCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
Copies  of  the  iut)posed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  trvm  Mr.  Cristy. 

aUFFLEMCNTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB.  for 
emergency  processing,  an  information 
collection  package  with  respect  to 
Flexible  Subsidy  Program— -Capital 
Improvement  Loan  Program.  This  Notice 
republishes  a  Notice  published  on 
February  13. 1989  (54  FR  6618)  to  correct 
the  statement  of  the  date  upon  which 
OMB  was  requested  to  complete  its 
paperwork  review.  The  date  OMB  is  to 
complete  its  review  is  February  24. 1989. 

The  information  collection 
requirements  in  this  package  are  the 
result  of  reinstatement  of  a  previously 
approved  collection  for  which  approval 
has  expired  (Section  201  of  the  Housing 
and  Community  Development 
Amendments  of  1978.  Pub.  L  95-557. 
(Approved  October  31. 1978).  and  the 
amendments  to  the  Flexible  Subsidy 
Program  of  1983, 1987  and  that 
contained  in  section  1011  of  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988.  Pub.  L 108- 
628  (approved  November  7. 1968).  The 
Department  was  attempting,  under 
section  1011  of  the  1988  McKinney  Act 
to  implement  the  capital  improvement 
loan  component  of  the  program  by 
February  6, 1989.  In  order  to  meet  this 
statutory  deadline,  the  Department 
requested  OMB  to  complete  its 
paperwork  review  of  die  Flexible 
Subsidy  Program — Capital  Improvement 
Loan  Program  interim  rule  by  February 


24, 1989.  Any  control  number  issued  by 
OMB  to  cover  this  emergency  situation 
would  be  valid  for  no  more  than  90 
days. 

To  ensure  that  the  public  has  an 
adequate  opportunity  to  comment  on 
these  information  collection 
requirements,  HUD  also  intends  to 
submit  the  Flexible  Subsidy  Program — 
Capital  In^irovement  Loan  Program 
interim  rule  to  OMB  for  regular 
paperwork  review.  The  public  will  than 
have  an  additional  60-day  period  in 
which  to  comment  on  the  paperwork 
requirements. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  re\iew.  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
infonnation;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 


Date:  February  13, 1989. 
)ame«  E.  Schoenberger, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

Notice  of  Sulmiission  of  Proposed 
Information  CoUectioa  to  OMB 

Proposal:  Flexible  Subsidy  Program- 
Capital  Improvement  Loan  F»rogram  (FR 
2541). 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
infonnation  collection  is  necessary  to 
enable  the  Department  to  assist  owners 
in  restoring  or  maintaining  the  financial 
soundness,  improving  management  and 
maintaining  the  low  to  moderate  income 
character  of  the  troubled  projects. 
Without  this  infonnation  collection 
there  would  be  a  greater  number  of 
defaults  on  insured  loans  and 
consequently  greater  losses  to  HLD's 
insurance  fund. 

Form  Numbers: 
HUD-9823A,  Requisition  for  Advance  of 

Flexible  Subsidy  Funds 
HUD-9823B,  Request  for  Transfer  of 

Funds  from  Project  Improvement 

Account 
HUD-9624A.  Quarterly  Performance 

Report  Management  Improvement  and 

Operating  (MID)  Plan 
HUD-9835,  Project  Improvement 

Program,  Action  Items 
HUD-9835A,  Project  Improvement 

Program,  Management  Objectives 
HUD-9835B,  Project  Improvement 

Program,  Sources  and  Uses  of  Funds 

Respondents:  State  or  local 
governments,  businesses  or  other  for 
pront,  non-profit  institutions,  small 
businesses  or  organizations. 

Frequency  of  Submission:  Monthly, 
quarterly,  annually. 

Reporting  Burden: 


Form  No. 


9823A.. 
9823B.. 
9824A.. 
9835 


9835A. 
96358. 


No.  of 
respondents 


40 
40 
40 
40 
S7 

8 
40 

3 
40 
60 


Frequency  of 
response 


12 

4 
4 
1 
1 
1 
1 
1 
1 
1 


Hours  per 
response 


Anrwai  burden 


v«hr. 
V,hr. 
1  hr  .. 
4hrs 

2hrs. 
4  hrs. 
4h>s. 
4  hrs. 
1  hr... 
1  hr ... 


1» 
40 

leo 

160 

tt4 

12 

100 

12 

40 

•60 


678 


■Total  estimated  burden  hours. 


Status:  New  collection  and  revision  of 
a  previously  approved  collection  for 
which  approval  has  expired. 


Contact:  James  J.  Tahash,  HUD,  (202) 
426-3944 
John  Allison.  OMB,  (202)  395-6880 


Dated:  February  13, 1989. 
[FR  Doc.  89-3775  Filed  2-16-89:  8:45  am) 


BtUJNO  COOC  4210-Z7-M 


..IR 


J»'^ 
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DEPARTIIEHT  OF  THE  INTERIOR 
BurMMi  of  Land  Menagement 

[tD^>10-Ot  «32a-02] 

Botae  Dtotrtot  Qraiing  Advisory  Board 

AMNCV:  Boise  District  Bureau  of  Land 
Management  Idaho. 
action:  Notice  of  meeting. 


«  The  Boise  District  Grazing 

Advisory  Board  will  meet  Wednesday, 
March  8  to  discuss  range  improvement 
funding  proposals  for  Fiscal  Year  1980. 
A  public  comment  period  will  be  from 
2.-00  to  3.-00  p  jn. 

DATE  The  meeting  will  be  held  March  8, 
beginning  at  MO  ajn.  in  the  conference 
room  of  the  Brise  District  Office. 


:  The  Boise  District  Office  is 

located  at  3948  Development  Avenue, 
Boise.  Idaho,  83706. 


TOR  nmTNm  wtowhatiow  contact. 

Fred  Schley,  Boise  District  BLM,  (206) 
334-9303. 

Date:  February  8,  ISSO. 
[FR  Doc.  69-3738  Filed  2-l&-ae:  8:45  ain| 
SHJJNO  COOe  OW-QO-M 


AA-4S633-Z1 


Propoeed  Relnalalement  of  a 
Tarmmatad  01  and  Qaa  \ 


Dated  February  8, 1988. 
Kay  F.  Klatka. 

Chief,  Branch  of  Mineral  Adjudication. 
[FR  Doc.  89-3738  Filed  2-18-88;  8:45  am] 


(AZ-820-09-4212-1S;  A-22792-B] 

ArlMna;  ExdUHige  Of  PiMc  and 
Prtvata  Landa  m  Pinal  and  Yavapai 
Countiaa 

February  la  1988. 

AOBNCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  exchange  of  land. 


In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48533-Z  has  been  received 
covering  the  following  lands: 

FairiMiiks  Maridiaii.  Alaska 

T.  21 S.,  R.  8  E.. 
Sec  2.  NWy*SEV4. 
(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  May  1. 1968, 
the  date  of  termination,  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48533-Z  as 
set  out  in  section  31  (d)  and  (e)  of  die 
Material  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  May  1, 1986.  subiect  to  the 
terms  and  conditions  cited  above. 


;  This  action  informs  the  public 
of  the  completion  of  an  exchange 
between  the  United  States  and  MftB 
Investments,  and  Arizona  General 
Partnership.  The  United  States 
transferred  4,717.03  acres  in  Pinal 
County  and  M&B  Investments  conveyed 
7,891.20  acres  in  Yavapai  County. 
TOR  njRTHOI  WroilllATION  CONTACT: 
Angela  Mogel.  Arizona  State  Office, 
P.O.  Box  16563.  Phoenbc  Arizona  85011. 
Telephone  (602)  241-^534. 
Burn  iMaNTsnT  a»owMATiON.  Recentiy, 
the  Bureau  of  Land  Management 

transferred  the  following  described  land 

by  Patent  No.  02-80-0012.  pursuant  to 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976: 

/^t^fira        Gila  and  Salt  River  Maridian.  Ariaoaa 

T  S  S.  R.  5  &. 
Sec.  13  loU  1  to  7.  incL.  SW%NEV4. 

SV%NW^,  SWV^.  WViSEM: 
Sec.  14,  losU  1  to  4.  incL,  SViNVb.  SMi: 
Sec.  15.  loU  1  to  4.  incL.  SVU4V%.  SVi; 
Sec.  18.  lota  1  to  3.  incL.  SV^NV^  NViSEVi; 
Sec  21.  NEV4,  SVi: 
Sec  22.  loU  1  to  4,  incL.  NWy4: 
Sec  23,  Iota  1  to  4.  incL,  SViNVi: 
Sec  24.  lota  1  to  5,  incl..  SV^NEV«. 
SEV«NW%.SW^. 

T.  5  S..  R.  8  B.. 
Sec  17,  WM; 
Sec  18!  lota  i  to  S.  ind..  %^NWWk. 

E^^W^  SE%. 
The  areas  described  comprise  4,717.03 

acres  in  Pinal  County. 


The  deed  to  the  United  States 
transferred  the  following  described  land: 

Gila  and  Salt  River  MaiidiaB.  Aiixona 

T.  9  N,  R.  1  E.. 
Sec  24.  all. 
T.  9  N.,  R.  3  E.. 
Sec  4.  lot  3: 
Sec  2a  SEV;NEV«. 
T.9'4N..R.2E., 
Sec  21,  lot  1,  SEy4,  except  metes  and 

bounds  description: 
Sec  22.  lots  1  and  2,  SV^,  except  metes  and 

bounds  description; 
Sec.  27.  lots  1  to  4,  incl..  SMiNK.  except 
metes  and  bounds  description. 


T.  10  N.,  R.  2  E., 
Sec  8,  WV^; 

Sec.  14,  Sw\4SW%.  WV4SEy4SWy4; 
Sec.l8.WV4SWy4; 
Sec.  21,  NEy4; 
Sec  22,  all; 

Sec.  23.  W%WV4.  WV4EV4WV4; 
Sec  28.  NWV4.  NV4SW%.  SWyiSWy4; 
Sec  27,  all,  except  metes  and  bounds 

description; 
Sec  28,  EVi,  EVbWVi,  except  metes  and 

bounds  description; 
Sec  33,  EVi,  EViWV^,  except  metes  and 

bounds  description; 
Sec  34,  all.  except  metes  and  bounds 

description. 
T.10N.,R.SE.. 
Sec  4.  lots  1  to  3,  incL,  lots  5  to  10.  ind., 

SVWEy4.  SV^WV4,  SEV^; 
Sec  8,  all  except  metes  and  bounda 

description: 
Sec  9,  all.  except  metes  and  bounds 

description: 
Sec  11,  NViSBV4; 
Sec  12.  NViSWV^; 
Sec  25.  all. 
T.  10  N.,  R.  4  E., 
Sec  34,  exchange  survey  667. 
The  areas  described  comprise  7,891.20 
acres  in  Yavapai  County. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  exchange  of 
public  and  private  land. 

The  land  conveyed  to  the  United 
States  in  this  exchange  will  be 
administered  by  the  Bureau  of  Land 
Management 
Marsha  L.  Luke. 

Acting  Chief,  Branch  of  Lands  Operations. 
[FR  Doc  89-3735  Filed  2-16-89;  8:45  am] 

BKIMQ  COOE  431S-n-M 


[ID'M2-0»-4730-121 

Idaho:  FiHng  Of  Plata  Of  Survey 

Hie  plat  of  survey  of  the  following 
described  land,  was  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Local 
Management  Boise.  Idaho,  effective 
lOKX)  a.m..  February  la  1989. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines;  the 
subdivision  of  certain  sections,  and  an 
informative  traverse  of  a  portion  of  the 
shoreline  of  Wilson  Lake  Reservoir,  T.  9 
S.,  R.  20  E.,  Boise  Meridian.  Idaho, 
Group  No.  631,  was  accepted  February 
8,1989. 

This  survey  was  executed  to  meet 
certain  administrative  needs  by  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office,  Biu«au  of 


Land  Management  3380  Americana 
Terrace.  Boise,  Idaho  83706. 
DuaDeE.01aen, 

Chief  Cadastral  Surveyor  for  Idaho. 
Februaiy  10. 1988. 

[FR  Doc.  88-3739  Filed  2-16-89: 8:45  am] 

BtLUNQ  CODE  4310-0O-«l 

Bureau  of  Reclamation 

Quarterly  Statue  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotlationa 

AGNCCV:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  proposed  contractural 

actions  pending  through  March  1989. 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat  1273),  and  to  {  426.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  dated  December  6, 1983,  Vol. 
48,  page  54785,  the  Bureau  of 
Reclamation  will  publish  notice  of 
proposed  or  amendatory  repayment 
contract  actions  or  any  contract  for  the 
delivery  of  water  for  irrigation  or  other 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution.  The 
Bureau  of  Reclamation  announcements 
of  repayment  and  water  service  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  woricshops.  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  of 
the  Interior  of  the  district  may  invite  the 
public  to  observe  any  contract 
proceedings.  All  public  participation 
procedures  wiU  be  coordinated  with 
those  involved  in  complying  with  the 
National  Environmental  Policy  Act  if  the 
Bureau  determines  that  the  contract 
action  may  or  will  have  "significant" 
environmental  effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  dated  February  22. 1982,  VoL 
47,  page  7763.  a  tabulation  is  provided 
below  for  all  proposed  contractural 
actions  in  eadi  of  the  five  Reclamation 
regions.  Each  proposed  action  listed  is, 
or  is  expected  to  be,  in  some  stage  of  the 


contract  negotiation  process  during 
January,  February,  or  March  of  1989. 
When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary,  or  pursuant 
to  delegated  or  redelegated  authority, 
the  Commissioner  of  Reclamation  or  one 
of  the  Regional  Directors.  In  some 
instances,  congressional  review  and 
approval  of  a  report  water  rate,  or  other 
terms  and  conditions  of  the  contract 
may  be  involved.  The  identity  of  the 
approving  officer,  and  other  information 
pertaining  to  a  specific  contract 
proposal,  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notices  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Herein 

(FR)  Federal  Register 

(ID)  Inigation  District 

(IDD)  IiTigation  and  Drainage  District 

(M&I)  Munidpal  and  Industrial 

(D&MC)  Drainage  and  Minor  Construction 

(R&B)  Rehabilitation  and  Betterment 

(O&M)  Operation  and  Maintenance 

(CAP)  Central  Arizona  Project 

(CUP)  Central  Utah  Project 

(CVP)  Central  Valley  Project 

(P-SMBP)  Pick-Sloan  Missouri  Basin  Program 

(CRSP)  Colorado  River  Storage  Project 

(SRPA)  Small  Reclamation  Projects  Act 

(BCP)  Boulder  Canyon  Project 

Pacific  Northwest  Region 

Bureau  of  Reclamation.  550  West  Fort 
Sti«et  Box  043,  Boise,  Idaho  83724, 
telephone  (208)  334-1161. 

1.  Cascade  Reservoir  water  users. 
Boise  Project,  Idaho:  Repayment 
contracts  for  irrigation  and  M&I;  29,221 
acre-feet  of  stored  water  in  Cascade 
Reservoir. 

2.  Brewster  Flat  ID,  Chief  Joseph  Dam 
Project,  Washington:  Amendatory 
repayment  contact  land  reclassification 
of  approximately  360  acres  to  irrigable; 
repayment  obligation  to  increase 
accordingly. 

3.  Individual  irrigators,  MM,  and 
miscellaneous  water  users.  Pacific 
Northwest  Region,  Idaho,  Oregon,  and 
Washington:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre/feet  of  water  annually. 


4.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project,  Oregon: 
Water  service  contracts;  $5  per  acre-foot 
or  $50  minimum  per  aimum,  terms  up  to 
40  years. 

5.  Willamette  Basin  water  users, 
Willamette  Basin  Inject,  Oregon: 
Water  service  contracts;  $1.50  per  acre- 
foot  or  $50  minimum  per  annum,  terms 
up  to  40  years. 

6.  IDs  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

7.  Fifty-nine  Palisades  Reservoir 
Spaceholders,  Minidoka  Project,  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

6.  South  Columbia  Basin  ID,  Columbia 
Basin  Project,  Washington: 
Supplemental  repayment  contract  for 
Irrigation  Block  24;  1.892  irrigable  acres. 

9.  City  of  Cle  Elum,  Yakima  Project, 
Washington:  Amendatory  or 
replacement  M&I  water  service  contract: 
2.200  acre-feet  (1,350  gallons  per  minute] 
annually  for  a  term  of  up  to  40  years. 

10.  Three  IDs,  Flathead  Indian 
Irrigation  Project-  Repayment  of  costs 
associated  with  rehabilitation  of 
irrigation  facilities. 

11.  Baker  Valley  ID,  Baker  Project. 
Oregon:  Irrigation  water  service  contract 
on  a  surplus  intemiptible  basis  to  serve 
up  to  13,000  acres;  sale  of  excess 
capacity  in  Mason  Reservior  (Phillips 
Lake)  for  a  term  of  up  to  40  years. 

12.  Crooked  River  Project  Oregon: 
Irrigation  repayment  or  water  service 
contracts  with  several  individuals  and 
with  North  Unit  ID  for  a  total  of  up  to 
25,000  acre-feet  of  storage  space  in 
Prineville  Reservoir. 

13.  Various  Projects,  Pacific 
Northwest  Region:  R&B  contracts  for 
replacement  of  needle  valves  at  storage 
dams. 

14.  Palisades  Water  Users.  Inc., 
Minidoka-Palisades  Project  Idaho: 
Repayment  contract  for  an  additional 
500  acre-feet  of  storage  in  PaUsades 
Reservoir. 

15.  Willow  Creek  Project,  Oregon: 
Repayment  or  water  service  contracts 
for  a  total  of  up  to  3,500  acre-feet  of 
storage  space  in  Willow  Creek 
Reservoir. 

16.  Roza  ID,  Yakima  Project 
Washington:  Proposed  supplementary 
deferment  contract  Defer  1  year  (2 
installments)  of  construction  payments 
because  of  cost  inciured  by  the  district 
to  obtain  additional  water  supplies  in 
anticipation  of  drought 

17.  Vale  Oregon  ID,  Vale  Project. 
Oregon:  Supplementary  deferment 
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contract  to  defer  the  1968  construction 
installment  under  authority  of  the  Act  of 
September  21, 1959.  The  district  has 
experienced  a  significant  reduction  in 
water  supply  for  the  1988  season. 

18.  Four  Project  Spoceholders. 
Minidoka-Pa/isades  Project,  Idaho- 
Wyoming:  Contract  amendments  to 
provide  for  rental  of  water  to  other 
parties. 

7ft  Med  ford  ID.  Rogue  River  Basin 
Project,  Oregon:  Amendatory  repayment 
contract  to  provide  that  the  district's 
total  annual  payments  under  the 
repayment  contract  and  the  1968  loan 
prepayment  arrangement  do  not  exceed 
the  level  intended  at  the  time  the 
repayment  contract  was  executed. 

Kfid-Padfic  Region 

Bureau  of  Reclamation  (Federal  Office 
Building)  2800  Cottage  Way. 
Sacramento.  California  95825,  telephone 
(916)  978-503a 

1.  Tuolumne  Regional  Water  District. 
CVP,  Califomia:  Water  service  contract, 
up  to  9,000  acre-feet  from  New  Melones 
Reservoir. 

2.  Calaveraa  County  Water  District. 
DVP,  Califomia:  Water  service  contract; 
1,000  acre-feet  &x>m  New  Melones 
Reservoir  FR  nodce  published  February 
5. 1962,  Vol.  47.  page  5473. 

3.  Individual  irrigators,  MM,  and 
miscellaneous  water  users,  Mid-Pacific 
Region.  Califomia.  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  available  project  water  for 
irrigation,  M&I,  or  fish  and  wildlife 
purposes  providing  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  Temporary  Warren  Act  contracts 
for  use  of  protect  facilities  for  terms  up 
to  1  year.  Long-term  contracts  for  simAar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

Not*.  Copies  of  the  standard  fonn  of 
temporaiy  wmitt  aervio*  contract  far  the 
various  types  of  service  are  available,  upon 
written  request,  from  tha  Regional  Director  at 
the  address  shown  above. 

4.  Friant  Unit  Contractors.  CVP. 
Califomia:  RoMwral  of  existing  long- 
term  water  service  contracts  with 
numerous  contractors  on  the  Friant-Kem 
Canal  whose  contracts  «X|>ii«  1980-1995. 
Water  quantities  in  existing  contracts 
range  firom  1,200  to  175.440  acre-feet 

5.  San  Luis  Water  District,  CVP. 
Califomia:  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Lois  CanaL 

6.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  puipoee  is  to  conform 
to  the  Reclamation  Reform  Act  of  1962 
(Pub.  L  97-293). 


7.  State  of  Califomia,  CVP,  California: 
Contract(8)  for,  (1)  sale  of  interim  water 
to  the  Department  of  Water  Resources 
for  use  by  the  State  Water  Project 
Contractors,  and  (2)  acquisition  of 
conveyance  capacity  in  the  Califomia 
Aqueduct  for  use  by  the  CVP,  as 
contemplated  in  the  Coordinated 
Operation  Agreement. 

8.  Madera  ID,  Medera  Canal.  CVP. 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  Soquel 
water  through  project  facilities. 

0.  County  of  Tulare.  CVP,  Califomia: 
Amendatory  water  service  contract,  to 
provide  an  additional  1.908  acre-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  increase  of 
2,308  acre-feet. 

10.  Shasta  Dam  Area  Public  Utilities 
District,  CVP,  Califomia:  Renewal  of 
M&I  water  supply  contract.  Less  than 
6.000  acre-feet. 

11.  U£.  Fish  and  Wildlife  Service. 
CVP,  Califomia:  Long-term  contract  for 
water  supply  for  Federal  refuge  in 
Grasslands  area  of  Califomia. 

IZ  City  of  Redding.  CVP.  Califomia: 
Amendatory  M&I  water  supply  contract. 

13.  City  of  Dos  Pahs,  CVP,  Califomia: 
Contract  for  the  use  of  surplus  capacity 
in  the  San  Luis  Canal.  The  contract  will 
allow  the  exchange  of  water  with 
Central  Califomia  ID  and  transportation 
to  a  new  point  of  delivery.  The  result 
will  be  a  significant  improvement  in 
quality  of  water  made  available  to  the 
city's  water  users. 

14.  North  Kem  Water  Storage 
District.  Buena  Vista  Water  Storage 
District,  Tulare  Lake  Basin  Water 
Storage  District,  and  Hacienda  Water 
District,  Kem  River  Project,  Califomia: 
Amendatory  contract  to  provide  storage 
space  for  M&I  water. 

15.  Contra  Costa  Water  District.  CVP, 
California-  Amendatory  water  service 
contract  to  add  an  additional  point  of 
delivery  to  accommodate  the  district's 
proposed  Los  Vaqueros  Project 
Amendment  will  also  conform  contract 
to  current  water  ratesetting  policies. 

16.  East  Bay  Municipal  Utility 
District,  CVP,  Califomia:  Temporary 
M&I  water  service  contract  for  75,000 
acre-feet  of  water  for  up  to  one  year. 

17.  East  Bay  Municipal  Utility 
District.  CVP.  Califomia:  Amend 
Contract  No.  14-^)6-200-5128A  to 
provide  for  the  current  CVP  water  rates 
to  conform  the  contract  with  the 
provisions  of  sections  105  and  106  of 
Pub.  L  99-546. 

18.  Sanfuan  Suburban  Water  District, 
CVP.  California:  Amend  Contract  No. 
14-06-20D-152A  to  provide  for  the 
current  CVP  water  rates  to  conform  the 
contract  writh  the  provisions  of  sections 
105  and  106  of  Pub.  L  09-546. 


19.  Centerville  Community  Services 
District,  CVP,  Califomia:  Water  service 
contract  for  up  to  1,560  acre-feet  of  M&I 
water  annually. 

20.  Shasta  County  Water  Agency, 
CVP,  California:  Amendatory  water 
service  contract  to  provide  for  reduction 
in  annual  entitlement. 

21.  Westpac  Utilities,  Washoe  Project, 
California/Nevada:  Water  exchange 
contract  to  facilitate  the  repair  of  the 
contractor's  storage  facilities  without  a 
loss  of  water  storage. 

22.  Kern  County  Water  Agency,  CVP, 
Califomia:  Temporary  agricultural 
water  supplies  of  up  to  100,000  acre-feet 
for  1  year. 

23.  Friant  Unit  CVP,  Califomia, 
amendatory  contracts  to  include  the 
provision  of  the  Act  of  July  2, 1956  (70 
Stat.  463),  in  existing  water  service 
contracts  with  Porterville  ID.  Lindsay- 
Strathmore  ID,  Unemore  ID,  Southern 
San  Joaquin  Municipal  Utility  District 
and  Orange  Cove  ID. 

24.  Califomia  Department  of 
Corrections,  CVP.  Califomia:  Water 
service  for  up  to  1.000  acre-feet  of  water 
annually  to  serve  the  Sierra 
Conservation  Center  (a  State  prison) 
near  Jamestown.  Califomia. 

Upper  Cfrforado  Region 

Bureau  of  Reclamation,  P.O.  Box  11568 
(125  South  State  street),  Salt  Lake  City, 
Utah  84147,  telephone  (801)  524-5435. 

1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users,  Utah, 
Wyoming.  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

(a)  The  Benevolent  and  Protective 
Order  of  die  Elks,  Lodge  No.  1747. 
Farmington,  New  Mexico:  Navajo 
Reservoir  water  service  contract  20 
acre-feet  per  year  for  municipal  use; 
contract  term  for  40  years  from 
execution. 

(b)  The  town  of  Lake  City.  Colorado: 
Blue  Mesa  Reservoir  water  service 
contract  25  acre-feet  per  year  to  support 
present  diversion  rights  for  municipal 
use;  contract  term  for  40  years  from 
execution. 

(c)  Mt  Crested  Butte  Water  and 
Sanitation  District  Colorado:  Blue  Mesa 
Reservoir  water  service  contract  25 
acre-feet  per  year  to  support  present 
diversion  rights  for  municipal  use; 
contract  term  for  40  years  from 
execution. 

2.  Revised  Hydrological 
Determination:  A  hytfrologic 


determination  was  last  made  for  the 
Upper  Colorado  River  in  December  1984 
with  the  principal  conclusion  that  the 
Upper  Basin  could  support  a  depletion 
level  of  at  least  5.8  million  acre-feet. 
Upon  the  request  of  the  secretary  of  the 
New  Mexico  Interstate  Stream 
Commission,  a  review  of  water 
availability  in  the  Upper  Basin  has  been 
undertaken  with  regard  to  the  water 
supply  available  for  use  in  New  Mexico. 

3.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  contract  9,900  acre-feet  per 
year  for  irrigation.  Contract  terms 
consistent  with  binding  cost-sharing 
agreement  dated  June  30. 1986. 

4.  San  fuan  Water  Commission, 
Animas-La  Plata  Project,  New  Mexico: 
M&I  repayment  contract  30,800  acre- 
feet  per  year.  Contract  terms  consistent 
with  binding  cost-sharing  agreement 
dated  June  30, 1986. 

5.  Southem  Ute  Indian  Tribe,  Animas- 
La  Plata  Project.  Colorado:  Repayment 
contract  for  26,500  acre-feet  per  year  for 
M&I  use  and  2,600  acre-feet  per  year  for 
irrigation  use  in  Phase  One  and  3,300 
acre-feet  in  Phase  Two  Contract  terms 
to  be  consistent  with  binding  cost- 
sharing  agreement  and  water  rights 
setUement  agreement  in  principle. 

ft  Ute  Mountain  Ute  Tribe,  Animas-La 
Plata  Project,  Colorado  and  New 
Mexico:  Repayment  contract  for  6.000 
acre-feet  per  year  for  M&I  use  in 
Colorado;  26.400  acre-feet  per  year  for 
irrigation  use  in  Colorado:  and  900  acre- 
feet  per  year  for  irrigation  use  in  New 
Mexico.  Contract  terms  to  be  consistent 
with  binding  cost-sharing  agreement  and 
water  rights  settlement  agreement 

7.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project,  New  Mexico:  Repayment 
contract  7.600  acre-feet  per  year  for  M&I 
use. 

8.  Grand  Valley  Water  Users 
Association,  Orchard  Mesa  ID,  Grand 
Valley  Project.  Colorado:  Contract  to 
continue  O&M  of  Grand  Valley 
powerplant 

9.  Ute  Mountain  Ute  Indian  Tribe, 
Dolores  Project,  Colorado:  Agreement 
for  1.000  acre-feet  per  year  for  M&I  use 
and  22.900  acre-feet  per  year  for 
irrigation. 

10.  Uintah  Water  Conservancy 
District,  fensen  Unit,  CUP.  Utah: 
Amendatory  repayment  contract  to 
reduce  M&I  water  supply  and 
corresponding  repayment  obligation. 

11.  Florida  Water  Conservancy 
District,  Florida  Project,  Colorado: 
Lease  of  power  privileges  to  develop  the 
hydroelectric  power  potential  of  the 
Florida  Project 

IZ  Vermejo  Conservancy  District, 
Vermejo  Project.  New  Mexico: 
Amendatory  contract  to  relieve  the 


district  of  further  repayment  obligation, 
presentiy  exceeding  $2  million,  pursuant 
to  Pub.  L  96-550. 

13.  Rio  Grande  Water  Conservation 
District,  Alamosa,  Colorado:  Contract 
for  the  district  to  be  the  vender  of  the 
Closed  Basin  Division.  San  Luis  Valley 
Project  surplus  water  if  available. 

14.  Conejos  Water  Conservancy 
District,  San  Luis  Valley  Project, 
Colomdo:  Amendatory  contract  to  place 
operation,  maintenance,  and 
replacement  costs  on  a  variable  basis 
commensurate  with  the  availability  of 
project  water. 

15.  Weber  Basin  Water  Conservancy 
District,  Weber  Basin  Project,  Utah: 
Repayment  contract  for  R&fi  of  the  A.  V. 
Watiuns  Dike. 

16.  Ogden  River  Water  User 
Association,  Ogden  River  Project,  Utah: 
Repayment  contract  for  R&B  of  portions 
of  the  Pineview  Dam,  Ogden  Canyon 
Condiut  Ogden-Brigham  Canal  and 
South  Ogden  Highline  Canal. 

17.  Miscellaneous  MM  and  irrigation 
water  users  in  New  Mexico,  San  Juan- 
Chama  Project,  New  Mexico-Colorado: 
Repayment  contracts  for  remaining 
project  water  allocated  in  1975  or 
before.  Contract  amounts  vary  from  60 
to  5,165  acre-feet 

Lower  Colorado  Region 

Bureau  of  Reclamation,  P.O.  Box  427 
(Nevada  Highway  and  Park  Street), 
Boulder  City,  Nevada  89005,  telephone 
(702)  293-8536. 

1.  Amendment  to  Ck)ntract  No.  176r- 
696  between  the  Bureau  of  Reclamation 
and  the  Department  of  the  Army  to 
increase  the  maximum  amount  of  water 
delivered  to  the  Yuma  Proving  Grounds 
from  55  acre-feet  to  975  acre-feet 
pursuant  to  the  reconunendation  of  the 
Arizona  Department  of  Water 
Resources. 

2.  Agricultural  and  M&I  water  users, 
CAP,  Arizona:  Water  service 
subcontracts;  a  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

3.  Southem  Arizona  Water  Rights 
Settlement  Act-  Sale  of  up  to  28.200  acre- 
feet  per  year  of  municipal  effluent  to  the 
city  of  Tucson,  Arizona. 

4.  Contracts  with  five  agricultural 
entities  located  near  the  Colorado 
River,  BCP.  Arizona:  Water  service 
contracts  for  up  to  1,920  acre-feet  per 
year  total. 

5.  Gila  River  Indian  Community,  CAP, 
Arizona:  Water  service  contract  for 
delivery  of  up  to  173,100  acre-feet  per 
year. 

ft  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 


to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

7.  Indian  and  non-Indian  agricultural 
and  M&I  water  users,  CAP,  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

ft  State  of  Arizona,  BCP:  Contract  for 
a  yet  undetermined  amount  of  Colorado 
River  water  for  M&I  use  on  State-owned 
land. 

ft  Contract  with  the  State  of  Arizona. 
BCP:  For  a  yet  undetermined  amount  of 
Colorado  river  water  for  agricultural  use 
and  related  purposes  on  State-owned 
land. 

10.  Contract  with  four  individual 
holders  of  miscellaneous  present 
perfected  rights  to  Colorado  River  water 
totalling  4.5  acre-feet  pursuant  to  the 
January  9, 1979,  Supplemental  Decree  of 
the  United  States  Supreme  Court  in 
Arizona  v.  Califomia  (439  U.S.  419). 

11.  Ak-Chin  Farms,  Maricopa, 
Arizona:  Repayment  contract  for  $6 
million  SRPA  escalation/supplemental 
loan. 

12.  Contracts  for  delivery  of  surplus 
water  from  the  Colorado  River,  when 
available,  with  Emilio  Soto  and  Sons,  for 
1,836  acre-feet  per  yean  Kennedy 
Livestock,  for  480  acre-feet  per  year. 

13.  Imperial  ID  and/or  the  Coochella 
■Valley  Water  District,  BCP,  Califomia: 
Contract  providing  for  exchange  of  up  to 
lO.OIX)  acre-feet  of  water  per  year  from  a 
well  field  to  be  constructed  adjacent  to 
the  All-American  Canal  for  an 
equivalent  amount  of  Colorado  River 
water  and  for  O&M  of  the  well  Tield. 
Lower  Colorado  Water  Supply  Project. 
Califomia. 

14.  Lower  Colorado  Water  Supply 
Project,  Califomia:  Water  service  and 
repayment  contracts  with 
nonagricultural  users  in  Califomia  for 
consumptive  use  of  up  to  10,000  acre- 
feet  of  Colorado  River  water  per  year  in 
exchange  for  an  equivalent  amount  of 
water  to  be  pumped  into  the  All- 
American  Canal  from  a  well  field  to  be 
constructed  adjacent  to  the  canal. 

15.  Golden  Shores  Water 
Conservation  District.  BCP,  Arizona: 
M&I  water  service  for  lands  within  the 
district  and  adjacent  areas  for  delivery 
of  up  to  2.000  acre-feet  of  Colorado 
River  water  per  year  pursuant  to  the 
recommendation  of  the  Arizona 
Department  of  Water  Resources. 

16.  Hutchison  Present  Perfected  Rights 
contract  amendment  to  reflect  the 
transfer  of  part  of  the  right  to 
Winterhaven,  Califomia.  Supreme  Court 
Decree  in  Arizona  v.  California  and 
BCP. 

17.  Winterhaven  Present  Perfected 
Rights  contract  for  a  portion  of 
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Hutchison  Present  Perfected  Rights 
transfer  to  Winterhaven.  Supreme  Court 
Decree  in  Arizona  v.  California  and 
BCP. 

18.  County  of  San  Bernardino,  San 
Bernardino.  California:  Repayment 
contract  for  $28.0  millioo  SRPA  loan. 

19.  Wellton-Mohawk  IDD  and  Gold 
Dome  Mining  Corporation 
(Corporation),  Gila  Project.  Arizona: 
Contract  for  delivery  of  6.14  acre-feet  of 
water  per  year  to  the  Corporation 
through  Wellton-Mohawk  Division 
facilities. 

20.  Ak-Chin  Forma,  Maricopa, 
Arizona:  Contract  for  the  O&M  of  on- 
reservation  conveyance  facilities 
associated  with  delivery  of  water  to  the 
southeast  corner  of  the  reservation;  Ak- 
Chin  Indian  Community  Water  Rights 
Settlement  Act 

21.  Wellton-Mohawk  IID,  Gila  Project. 
Arizona:  Exchange  agreement  providing 
for  a  reduction  in  Wellton-Mohawk 
IDD's  contractual  right  to  consumptively 
use  22,000  acre-feet  of  Colorado  River 
water  per  year,  providing  for  discharge 
of  the  IDD's  repayment  obligation  and 
exemption  from  the  full  cost  pricing  and 
acreage  limitation  provisions  of  Federal 
Reclamation  law,  Salt  River  Pima- 
Maricopa  Indian  Community  Water 
Rights  Settlement  Act  of  1988. 

22.  Water  delivery  contracts  with 
seven  Hioenix  area  cities  providing  for 
the  delivery  of  up  to  27,000  acre-feet  per 
year  through  the  CAP:  Salt  River  Pima- 
Maricopa  Indian  Community  Water 
Righto  Settlement  Act  of  198& 

23.  Agreemento  with  seven  Phoenix 
area  cities  providing  for  the  lease  of  the 
Salt  River  Pima-Maricopa  Indian 
Community's  CAP  entitlement  of  13,300 
acre-feet  per  year  to  the  cities;  Salt 
River  Pima-Maricopa  Indian  Community 
Water  RighU  Settlement  Act  of  1988. 

24.  Salt  River  Pima-Maricopa  Indian 
Community,  CAP.  Arizona:  AJnendatory 
water  delivery  contract  providing  for 
extension  of  die  contract  term  and 
authorizing  the  Community  to  lease  its 
CAP  water  to  the  Phoenix  area  cities: 
Salt  River  Pima-Maricopa  Indian 
Community  Water  Rights  Settiement 
Act  of  1968. 

25.  Salt  River  Pima-Maricopa  Indian 
Community,  Salt  River  Project.  Arizona: 
Amendatory  agreement  to  increase  the 
Community's  allotment  to  BarUett  Dam 
water  from  the  Salt  River  Project;  Salt 
River  Pima-Maricopa  Indian  Community 
Water  Righto  Settiement  Act  of  1968. 

26.  Roosevelt  Water  Conservation 
District.  Salt  River  Project.  Arizona: 
Agreement  assigning  a  portion  of  the 
District's  CAP  agricultural  water  to 
seven  Phoenix  area  cities:  Salt  River 
Pima-Maricopa  Indian  Community 
Water  Rights  Settiement  Act  of  1968. 


27,  Roosevelt  Water  Conservation 
District,  Salt  River  Project,  Arizona: 
Agreement  to  extend  the  term  of  the 
District's  water  salvage  contract:  Salt 
River  Pima-Maricopa  Indian  Water 
Righto  Settlement  Act  of  1988. 

28.  Queen  Creek  ID,  CAP,  Arizona: 
Amendatory  and  supplemental  contract 
providing  for  the  Distiict  to  construct  a 
portion  of  its  CAP  distribution  system 
with  not  to  exceed  $200,000  of  Federal 
funds  pursuant  to  the  Drainage  and 
Minor  Construction  Act 

Great  Plains  Region 

Bureau  of  Reclamation,  P.O.  Box 
SeeoO,  Federal  Building,  316  North  26tii 
Street  Billings,  Montana  59107-6800, 
telephone  (406)  657-6413. 

1.  Individual  irr^ators,  M&I,  and 
miscellaneous  water  users.  Great  Plains 
Region,  Montana,  Wyoming,  North 
Dakota,  South  Dakota,  Colorado, 
Kansas,  Nebraska,  Oklahoma,  and 
Texas:  Temporary  (interim)  water 
service  contracto  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

2.  Fort  Shaw  ID,  Sun  River  Project, 
Montana:  R&B  loan  repayment  contract 
up  to  $1.5  million. 

3.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contractr,  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

*  Ckihe  Unit,  P-SMBP,  South  Dakota: 
Cancellation  of  master  contract  and 
participating  and  security  contracto  in 
accordance  with  Public  Law  97-293  with 
South  Dakota  Board  of  Water  and 
Natural  Resources  and  Spink  County 
and  West  Brown  ID. 

5.  Owl  Creek  ID,  Owl  Creek  Unit.  P- 
SMBP,  Wyoming:  Amendatory  water 
service  contract  to  reflect  reduced  water 
supply  benefito  being  received  from 
Anchor  Reservoir. 

ft  Green  Mountain  Reservoir, 
Colorado — Big  Thompson  Project- 
Water  service  contract  proposed 
contract  negotiations  for  sale  of  water 
from  the  marketable  yield  to  water  users 
within  the  Colorado  River  Basin  of 
Western  Colorado. 

7.  Ruedi  Reservoir,  Fryingpan — 
Arkansas  Project,  Colorado:  Water 
service  contract:  second  proposed 
contract  negotiations  for  sale  of  water 
from  the  regulatory  capacity  of  Ruedi 
Reservoir. 

ft  Fryingpan — Arkansas  Project, 
Colorado:  East  Slope  Storage  system 
consisting  of  Pueblo  Reservoir,  Twin 
Lakes,  and  Turquoise  Reservoir, 
Contract  negotiations  for  temporary  and 


long-term  storage  and  exchange 
contracts. 

9.  Cedar  Bluff  ID  No.  8  and  the  State 
of  Kansas,  Cedar  Bluff  Unit.  P-SMBP, 
Kansas:  Repayment  contract;  Negotiate 
contract  with  the  State  of  Kansas  for  use 
of  all  or  part  of  the  conservation  pool  of 
Cedar  Bluff  Reservoir  for  recreation,  and 
Hsh  and  wildlife  purposes  for  payment 
of  the  irrigation  district's  cost  obligation. 
Amend  the  Cedar  Bluff  ID's  contract  to 
relieve  it  of  all  contract  obligations. 

10.  Northern  Colorado  Water 
Conservancy  District  and  the  Municipal 
Subdistrict,  Colorado — Big  Thompson 
Project.  Colorado:  Contract  for  storage 
and  conveyance  of  water  for  the  Windy 
Gap  Project  Amendatory  contract  to 
make  administrative  and  technical 
revisions  to  conform  the  contract  terms 
and  conditions  to  the  Windy  Gap 
Project  as  actually  constructed  and 
operated. 

11.  Department  of  Natural  Resources 
and  Conservation.  SRPA,  Montana: 
Grant  and  loan  contract  for 
rehabilitation  of  Middle  Creek  Dam  to 
meet  required  safety  criteria  and  to 
increase  reservoir  storage  capacity  by 
1,917  acre-feet  which  will  be  utilized  for 
irrigation  and  municipal  purposes. 

IZ  Garrison  Diversion  Unit,  P-^MBP, 
North  Dakota:  Repayment  contract 
Renegotiation  of  the  master  repayment 
contract  with  Garrison  Diversion 
Conservancy  District  to  bring  the  terms 
in  line  with  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986.  Negotiation 
of  repayment  contracto  with  irrigators 
and  M&I  users. 

13.  Gray  Goose  ID,  Gray  Goose  Unit, 
P-SMBP,  South  Dakota:  Contract 
negotiations  to  integrate  Gray  Goose  ID 
into  the  P-SMBP  as  authorized  pursuant 
to  section  1120  of  the  Water  Resource 
Development  Act  of  January  21, 1986 
(Pub.  L  99-662). 

14.  Hilltop  ID,  Hilltop  Unit.  P-SMBP. 
South  Dakota".  Contract  negotiations  to 
integrate  Hilltop  ID  into  the  P-SMBP  as 
authorized  pursuant  to  section  1120  of 
the  Water  Resource  Development  Act  of 
January  21. 1966  (Pub.  L  99-662). 

15.  PacifiCorp,  formerly  Pacific  Power 
and  Light  Company.  Glendo  Unit,  P- 
SMBP,  Wyoming:  Contract  negotiations 
for  renewal  of  water  storage  contract  for 
2,000  acre-feet  of  nonproject  industrial 
water. 

16.  Com  Creek  ID.  Glendo  Unit.  P- 
SMBP,  Wyoming:  Repayment  contract 
for  10,350  acre-feet  of  supplemental 
irrigation  water  from  Glendo  Reservoir 

17.  Lavaca-Navidad  River  Authority. 
Palmetto  Bend  Project,  Texas: 
Amendatory  contract  to  increase 
repayment  ceiling  to  cover  repairs  to  a 
drop  structure. 
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18.  Hildalgo  County  ID  No.  1,  Lower 
Rio  Grande  Valley,  Texas: 
Supplemental  KiPA  loan  contract  for 
approximately  $13.2064)00.  The 
contracting  process  is  dependent  upon 
final  approval  of  the  supplemental  loan 
report. 

19.  Foss  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project,  Oklahoma:  Amendatory 
repayment  contract  for  remedial  work. 

20.  Arbuckle  Master  Conservancy 
District,  Arbuckle  Project,  Oklahoma: 
Contract  for  the  repayment  of  costo 
incurred  by  the  United  States  for  the 
construction  of  the  Sulphur,  Oklahoma, 
pipeline  and  pumping  plant  (if 
constructed). 

21.  Arbuckle  Master  Conservancy 
District,  Arbuckle  Project,  Oklahoma: 
Amendatory  contract  for  revised 
repayment  schedule  to  reflect  credit  for 
project  lands  transferred  to  National 
Park  Service  under  Pub.  L  94-235  for  the 
Chickasaw  National  Recreation  Area. 

22.  Highland-Hanover  ID,  Boysen 
Unit,  P-SMBP,  Wyoming:  R&B  loan 
repayment  contract  $300,000. 

23.  Upper  Bluff  ID.  Boysen  Unit,  P- 
SMBP,  Wymning:  R&B  loan  repayment 
$220,000. 

Opportunity  for  public  participation 
and  receipt  of  commento  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Ody  persons  audiorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  tenns  and  conditions  of 
a  specie  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely 
written  request  f(X'  such  notice  to  the 
appn^ate  regional  or  project  office 
of  the  Bureau  of  Reclamation. 

(3)  All  written  correspondence  regarding 
proposed  contracto  will  be  made 
available  to  the  general  public 
pursuant  to  the  terms  and  procedures 
of  the  Freedom  of  Information  Act  (80 
Stat  383),  as  amended. 

(4)  Written  commento  on  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau 
of  Reclamation  officials  at  locations 
and  within  the  time  limits  set  forth  in 
the  advance  public  notices. 

(5)  All  written  commento  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate 
regional  office  for  use  by  the  contract 
approving  authority. 

(6]  Copies  of  specific  proposed  contracts 
may  be  obtained  bom  the  appropriate 
Regional  Director  or  his  designated 
public  contract  as  they  become 
available  for  review  and  comment. 


(7)  In  the  event  modifications  are  made 
in  the  form  of  proposed  contract  the 
appropriate  Regional  Director  shall 
determine  whether  republication  of 
the  notice  and/or  extension  of  the  60- 
day  comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
signfficance  of  the  impact(8)  of  the 
modification,  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracto  to  all  parties 
who  requested  die  contract  in  response 
to  the  initial  public  notice. 

Date:  PetMvary  la  1980. 
CDaleDnvoB, 

Commiasioner  of  Reclamation, 
(PR  Doc  t»-^45  nied  2-10-89;  8:45  am] 
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INTERSTATE  COHMERCE 
COMMISSION 

Intent  to  Engage  In  Compeneated 
Intercorporate  Healing  OperaMone 

This  is  to  provide  notice  as  required 
by  40  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

A.  1  Parent  corporation  and  address 
of  principal  office:  Gardner  Industries, 
Incorporated.  686  Port  Washington 
Boulevard,  Port  Washington,  New  York 
11050. 

2.  Wholly  owned  subsidiaries  which 
vtnll  participate  in  the  operations  and 
their  states  of  incorporation: 

(a)  Gardner  Asphalt  Corp.,  Alabama; 

(b)  Gardner-Overall  Inc.,  North 
Carolina; 

(c)  Gardner-Overall,  Inc.,  Ohio; 

(d)  Gardner  Asphalt  Corporation, 
Delaware; 

(e)  Gardner  Asphalt  Corp.  of 
Delaware,  Delaware; 

(f)  Gardner  Asphalt  Corp.  of  Kansas, 
Delaware; 

(g)  Gardner  Asphalt  Co..  Florida; 
(h)  Gardner  Asphalt  Corp.  of  New 

Jersey,  New  Jersey; 

(i)  American  Lava  Coatings  Corp., 
New  York; 

(j)  Gardner  Asphalt  Corp.  (a/k/a-d/b/ 
a  "Pro-Seal"),  Ulinois; 

(k)  APOC  of  Colorado,  Inc.,  California; 

(1)  Asphalt  Products  Oil  Corp.  (a/k/a- 
d/b/a  "APOC").  California; 

(m)  GAG  Trucking  Co.,  Inc.,  Florida; 

(n)  GAC  Transco.  Inc.  (d/b/a 
"Transco"),  North  Carolina. 


B.  1.  Parent  corporation,  address  of 
principal  office  and  State  of 
Incorporation: 

Sara  Lee  Corporation,  Three  First 
National  Plaza,  Chicago,  Illinois 
60602— Maryland 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  the 
address  of  their  respective  principal 
offices  and  their  States  of  Incorporation: 
Adams-Millis  Corporation,  224  North 
Elm  Street  High  Point  North 
Carolina  27281-2850— North 
Carolina. 
Aris  Isotoner,  Inc.,  417  FifUi  Avenue. 
New  YoA,  New  York  10016— 
Delaware. 
Bali  Company.  3330  Healy  Dr., 
Winston-Salem.  North  Carolina 
27103— Delaware. 
Bil  Mar  Foods,  Inc.  8300  96di  Avenue, 
Zeeland,  Kfichigan  49464— 
Delaware. 
Booth  Fisheries  Corporation,  1300  W. 
Higgins,  Park  Ridge.  Illinois  60068— 
Delaware. 
Bryan  Foods,  Inc..  1  Cburdiill  Road. 
P.O.  Box  1177,  West  Point 
Mississippi  30773 — Mississippi. 
Capitol  Foods  Company,  8501  Fulton 
Industrial  Blvd^  Atlanta,  Georgia 
30336— Georgia. 
Circle  T  Foods  Company.  Inc.  4560 

Leston.  Dallas.  Texas  75247— Texas. 
Coach  Stores,  Ino.  516  West  34th 
Sheet  New  York.  New  York 
10001— Delaware. 
Coach  Leatherware  Company,  Inc. 
300  Chubb  Avenue.  Lyndhorst  New 
Jersey  07071 — New  Jersey. 
Coimtry  Commoiu  Inc.  500 
Waukegan  Road.  Deerfield.  Illinois 
00015— Delaware. 
Douwe  Egberts  Coffee  Service,  Inc. 
990  Supreme  Ehive,  Bensenville. 
Illinois  60106 — Delaware. 
Epic  Company,  Inc.  Jimmy  Dean 
Avenue,  Osceola.  Iowa  50213 — 
Illinois. 
Frigid  Freeze  Foods,  Inc,  1025  Electric 
Road,  Salem,  Virginia  24153— 
Virginia. 
The  Fuller  Brush  Company,  5635 
Hanes  Mill  Road,  Winston-Salem. 
North  Carolina  27106— Connecticut. 
Fuller  Brush  Catalog.  Inc..  5635  Hanes 
Mill  Road.  Winston-Salem.  North 
Carolina  27106— North  Carolina. 
Gibbon  Packing.  Inc,  P.O.  Box  2006, 
Milwaukee,  Wisconsin  53201— 
Connecticut 
Green  Hill  Incorporated.  Rt  11, 

Elliston.  Viiginia  24087— Virginia. 
Hanes  Menswear,  Inc,  3334  Healy 
Drive.  Winsfon-Salem,  North 
Carolina  27103 — Delaware. 
Higdon  Food  Service.  Inc.,  1350  N. 
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10th  St.,  Paducah.  Kentucky  44002— 
Kentucky. 
Illinois  Fruit  ft  Produce  Corp..  One 
Quality  Lane.  Streator.  Illinois 
61364— Illinois. 
The  Jimmy  Dean  Meat  Company.  Inc.. 
1341  W.  Mockingbird  Lane.  Dallas. 
Texas  75247— Texas. 
Kiwi  Brands  Inc..  Route  662  North. 
Douglassville.  Peimsylvania  19618— 
Delaware. 
Landlock  Seafood  Ck>mpany.  Inc..  4119 
Billy  Mitchell  Road.  Addison.  Texas 
75001— Texas. 
L'eggs  Brands.  Inc..  P.O.  Box  2495. 
5660  University  Parkway.  Winston- 
Salem.  North  Carolina  27105— North 
Carolina. 
Ozark  Salad  Company.  Inc  100  N. 
Youngman.  Baxter  Springs.  Kansas 
66713— Delaware. 
Priddy's  Quality  Foods.  Inc..  204  H 
N.E.  Ardmore.  Oklahoma  73401— 
Oklahoma. 
PY A/Monarch.  Inc.  107  Frederick 
Street.  P.O.  Box  132A  Greenville. 
South  Carolina  29602— Delaware. 
Rice  Hosiery  Corporation.  550 
Fairfield  Road.  High  Point.  North 
Carolina— North  Carolina. 
Sara  Lee  Knit  Products.  Inc..  3334 
Healy  Drive.  Winston  Salem.  North 
Carolina  27103— Delaware. 
Schloss  ft  Kaha  Inc..  US  Highway  80 
ft  Newcomb  Avenue.  Montgomery. 
Alabama  36195— Delaware. 
SeiU  Foods.  Inc  Box  247.  SL  Joseph, 

Missouri  e4502-^}elaware. 
Sky  Bros..  Inc.,  Bums  Avenue  at 
Canan  Station.  Altoona, 
Pennsylvania  18603 — Pennsylvania. 
Sky  Bros,  of  Lemoyne.  Inc..  1135  North 
Plymouth  St..  Allentown. 
Pennsylvania  16103— Pennsylvania. 
Standard  Meat  Company,  3709  East 
First  Street.  Forth  Worth.  Texas 
76111— Texas. 
Superior  Coffee  and  Foods.  Inc.,  990 
Supreme  Drive.  Bensenville.  Illinois 
60106— Dlinois. 
Wolferman's  Inc..  One  Muffin  Lane. 
North  Kansas  City.  Missouri 
64118— Delaware. 
NoraU  R.  McCm, 
Secretary. 

[FR  Doc.  a»-3763  Fil«sd  2-16-89: 8:45  am) 
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Motor  Cvrler  AppHcatione  To 
Conaoidate,  Merge,  or  Acquira  Control 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 


11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  If  the  protest  includes  c 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  49  CFR 
1182.3  and  shall  include  the  required 
certification.  Failure  seasonably  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

In  the  absence  of  legally  sufficient 
protests  as  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  454  days  of  publication  (or, 
if  the  application  later  becomes 
unopposed],  appropriate  authority  will 
be  issued  to  each  applicant  (unless  the 
application  involves  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 

Application(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notification  of 
effectiveness  of  this  decision-notice  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Findings 

The  finding  for  these  applications  are 
set  forth  at  49  CFR  1182.6. 

MC-F-19352,  filed  February  6. 1989. 
John  O.  Loeb  and  Thomas  E.  Wyman— 
Control — Peaslee  Transportation.  Inc. 
(Peaslee)  and  Cheshire  Transportation 
Company.  Inc.  (Cheshire). 
Representative:  James  M.  Bums.  Suite 
304.  935  Main  St.  Springfield.  MA  01103. 
John  O.  Loeb  (Loeb)  and  Thomas  E. 
Wyman  (Wyman)  (both  non-carrier 
individuals)  seek  approval  for  their 
acquisition  of  control  of  Peaslee  (MC- 
167553).  a  motor  common  carrier  of 
passengers.  Loeb  and  Wyman  will 
control  80  percent  and  20  percent, 
respectively,  of  the  stock  of  Peaslee. 
Loeb  and  Wyman  presently  control 
Cheshire  (MC-27518),  a  motor  common 
carrier  of  passengers,  in  which  they 
respectively  have  80  percent  fund  20 
percent  interests. 
NoraU  R.  McCm, 
Secretary. 
|FR  Doc.  89-3782  Rled  2-18-89;  8:45  am| 


(nnance  Doctwl  No.  31332] 

Amended  Notice  of  Exemption;  Emone 
Holiflnga,  Inc.  and  Emona 
Development  Corp.;  Continuance  In 
Control  Exemptton  of  St  Lawrence 
and  Atlantic  ftaNroad  Co. 

On  October  14, 1988,  a  notice  of 
exemption  was  served,  allowing  Emons 
Holdings,  Inc.  (Emons),  to  continue  in 
control  of  the  St.  Lawrence  ft  Atlantic 
Railroad  Company  (SL&A)  upon  the 
commencement  of  rail  operations  by 
SL&A.  The  notice  was  filed  under  the 
class  exemption  procedure,  49  CFR 
1180.2(d). 

By  letter  filed  February  6, 1989,  Emons 
and  Emons  Development  Corp.  (EDC) 
seek  to  amend  the  notice  of  exemption. 
Originally,  Emons  filed  the  notice  of 
exemption  in  its  own  name  alone 
because  it  intended  to  hold  100  percent 
of  the  stock  of  SL&A.  Emons  has  since 
decided  to  have  its  already  existing 
wholly  owned  subsidiary,  EDC.  hold  100 
percent  of  the  stock  of  SL&A.  SL&A  will 
be  directly  owned  by  EDC  and 
indirectly  owned  by  &nons.  Emons  and 
EDC  request  that  the  notice  of 
exemption  be  amended  to  include  EDC 
in  the  control  exemption. 

Emons  control  the  Maryland  and 
Pennsylvania  Railroad  Company  (M&P). 
a  Class  III  rail  carrier,  and  EDC  which 
oWns  Yorkrail,  Inc..  also  a  Class  III 
carrier.  SL&A's  lines  will  not  connect 
with  those  of  M&P  or  Yorkrail.  and  the 
acquisition  of  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
could  lead  to  a  connection.  The 
transaction  involves  no  Class  I  carriers. 
Accordingly,  continuance  in  control  of 
SL&A  by  EDC  directly  and  Emons 
indirectly  comes  within  the  class  of 
transactions  exempted  from  the  prior 
approval  requirements  of  49  U.S.C 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  continuance  in  control  by  Emons 
and  EDC  shall  be  protected  pursuant  to 
New  York  Dock  Ry. — Control- 
Brooklyn  Eastern  DisL.  360  LC.C.  60 
(1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadingb  must  be  filed  with 
the  Commission  and  served  on:  R. 
Lawrence  McCaffrey.  Jr..  Weiner. 
McCaffrey,  Brodsky  &  Kaplan.  P.C.. 
Suite  80a  1350  New  York  Ave.  NW.. 
Washington.  DC  20005-4797. 


Dated:  February  10, 1989. 

By  the  Commission,  Jane  F.  Mackall. 
Director,  OfHce  of  Proceedings. 
Norala  R.  McG«e. 
Secretary. 

[I  R  Doc.  89-3764  Filed  2-16-88;  8:45  am] 
MUJNO  CODE  7(ne-«i-ii 

[Swvtee  Onter  No.  1506] 

The  New  York,  Suaquehanna  and 
Weatem  RaHwray  Corp.  Authorized  To 
Operate  Tracka  of  Delaware  and 
Hudaon  Railway  Co.,  Debtor  (Franda 
P.Dteello,Truatee) 


n  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1506.  notice 
of  hearing,  and  request  for  comment  for 
extension  beyond  30  days. 

summary:  This  order  authorizes  the 
New  York,  Susquehanna  and  Western 
Railway  Corporation  (NYS&W)  to 
operate  without  Federal  subsidy  or  other 
federal  compensation  over  tracks  of  the 
Delaware  and  Hudson  Railway 
Company  (D&H)  Uu  30  days  [f-^  from 
February  14  through  March  15. 1989). 
seeks  comment  on  an  extension  of  the 
authority  beyond  30  days,  and  set  the 
matter  for  hearing  on  March  7, 1989. 

Under  49  U.S.C  11123(a),  the 
Commission  may  issue  a  service  order 
for  up  to  30  days  when  it  finds  that  a 
"failure  in  traffic  movement  exists 
which  creates  an  emergency  situation  of 
such  magnitude  as  to  have  substantial 
adverse  e&cts  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States."  (emphasis  acUed). 
Extension  of  the  order  requires  that  the 
Commission,  after  a  hearing,  certify  the 
continued  existence  of  the  emergency. 
DATCS:  Any  interested  party  may  file 
coQunents  regarding  this  order  and  any 
extension  of  it  by  February  24, 1989. 
Responses  to  those  statements  must  be 
filed  by  March  3, 1989.  A  bearing  will  be 
held  on  March  7, 1989,  in  Hearing  Room 
A  at  the  Interstate  Commerce 
Commission  Building. 
EH-tCllVE  DATE  This  order  shall 
become  effective  at  12:01  a.m.,  February 
14, 1989,  and  shall  remain  in  effect  until 
11:59  p.m.  March  15, 1969,  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

ADDRESS:  An  original  and  15  copies  of 
comments  referring  to  Service  cSrder 
Number  1506  should  be  sent  to:  Office  of 
the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
FOR  niRTNCR  MFORMMTION  CONTACR 
Joseph  R  Dettmar— (202)  275-7245  or 
Bemard  Gaillard— <202)  275-7849.  TDD 
for  hearing  impaired:  (202)  275-1721. 


SUPPLEMENTARY  MFORMATKNI:  Section 
11123(a)  of  the  Interstate  Commerce  Act 
authorizes  the  Commission  to  act  in 
emergency  situations  where  it  finds  that 
a  "failure  in  traffic  movement  exists 
which  creates  an  emergency  situation  of 
such  magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States."  The  initial  period  for 
the  service  order  may  not  exceed  30 
days  and  the  order  may  be  extended 
only  after  the  full  Commission,  afier  a 
hearing,  certifies  the  continued 
existence  of  the  transportation 
emergency. 

On  June  20. 1988.  the  D&H  *  filed  a 
petition  for  Reorganization  under 
Chapter  11  of  the  Bankruptcy  Code.  11 
U.S.C.  1161.  et  seq.,  in  the  U.S.  District 
Court  for  the  District  of  Delaware 
(Bankruptcy  Filing  No.  88-342).  Upon 
notification  from  DAH  that  it  was 
terminating  operations  on  June  23. 1988, 
by  orders  served  June  22,  and  June  23. 
1988.  pursuant  to  die  provisions  of  49 
U.S.C.  11125.  the  Commission  found  that 
D&H's  impending  cessation  of  service 
without  authority  met  the  statutory 
criteria  for  directed  sovice  and 
authorized  the  NYS&W  to  operate  the 
entire  569  miles  of  D&H  owned  lines  and 
1.012  miles  of  D&H  trackage  rights.  The 
orders  specified  that  there  would  be  no 
Federal  subsidy  or  corapensatioa  undw 
49  U.S.C  11125(b)(5).  This  authority 
expires  February  13, 1989.* 

On  Febraary  13.1969,  NYS&W's 
authority  to  operate  on  the  DftH  system 
under  service  order  No.  1504  will  expire. 
Numerous  shippers  will  be  left  without 
rail  service. 

The  D&H  Trustee  has  acknowledged 
D&H's  continuing  common  carrier 
obligation,  but  has  informed  us  that  he  is 
not  prepared  to  resume  operations  of  the 
D&H.  Accordingly,  an  emergency  exists 
affecting  rail  traffic  to  and  from  the 
Northeast*  This  emergency  also 


■  Th«  D&H  if  a  northeattern  regioDal  railroad 
which  operates  over  1561  miles  of  track  and  handles 
a  wide  variety  of  traffic  between  points  in  the 
northeast  and  the  midwest  and  between  Canada 
and  points  in  the  southeastern  portion  of  the  United 
Sutes. 

*  Finance  Docket  No.  31286,  Directad  Service 
Order  No.  1504,  was  subsequently  extended  (or  a 
period  of  10  days  by  Supplemental  Order  No.  Z  in 
the  »ame  proceeding,  served  August  S,  1988,  and  for 
a  period  of  ISO  days  by  Supplemental  Order  No.  3, 
served  August  17, 19SS. 

*  The  Department  of  Transportation  of  tite  State 
of  New  York  (NYDOT).  has  indicated  that  the 
disruption  of  service  would  create  a  new  emergency 
situatioiL 


threatens  to  disrupt  the  competitive 
balance  in  the  region. 

NYS&W  and  ConK>Udated  RaU 
Corporation  (CR)  have  offered  to 
continue  operations  of  the  D&H  under  49 
U.S.C.  11123  until  the  Trustee 
determines  whether  reorganization  and 
resumed  operations  are  possible.* 

The  NYS&W  filed  a  petiUon  for 
emergency  service  under  section  11123 
on  February  8, 1989.  The  D&H  Trustee 
supports  the  NYS&W's  operation  of 
D&H.  On  February  9. 1989.  the  Trustee 
sought  and  obtained  an  order  from  the 
bankruptcy  court  approving  two 
agreements  into  which  the  Tmstee  has 
entered,  one  with  the  NfYS&W  and  the 
other  with  NYS&W  and  CSX 
Transportation  Inc.  which  provide  for 
service  by  NYS&W  over  the  D&H  under 
the  provisions  of  section  11123;  See 
Order  Approving  Terms  and  Conditions 
of  Memorandum  of  Understanding  with 
New  York,  Susquehanna  and  Western 
Railway  Corporation  and  Agreement 
with  NYS&W  and  CSX  Transportation, 
Inc..  U.S.  Bankruptcy  Court  for  the 
District  of  Delaware,  Case  No.  88-342- 
HSa  February  9, 1969.  The  Trustee 
believes  that  NYS&W.  more  than  CR. 
maintains  the  competitive  balance 
necessary  for  the  region.  On  the  limited 
record  before  us,  it  would  appear  that 
continued  operations  by  NYS&W.  rather 
than  Conrail,  would  raise  fewer 
competitive  issues  during  the  30-day 
service  period  here  authorized. 

RLEA  has  filed  a  response  to 
NYS&Ws  petition.  RLEA  argues  that 
there  is  no  emergency  so  as  to  justify 
service  under  section  11123,  that  there  is 
no  basis  for  an  order  by  this 
Commission  relieving  the  D&H  Tmstee 
and  the  NYS&W  of  existing  collective 
bargaining  agreements,  and  that  we 
should  not  grant  NYS&Ws  petition 
because  it  seeks  to  evade  the 
bankraptcy  laws  and  also  because  we 
lack  authority  to  issue  the  order.  The 
latter  three  arguments  all  deal  with  the 
effect  of  section  11123  on  existing 
collective  bai^aining  agreements. 

RLEA  premises  its  argument  that  no 
emergency  exists  on  the  statement  that 
the  elimination  of  competitive  rail 
service  in  this  region  does  not  constitute 
an  emergency:  Conrail  and  other 


«  Conrail  reaaaerU  its  positioo  that  the 
Conunission  lacks  authority  to  direct  or  authorize 
operations  over  the  trackage  rights  DAH  has  on  the 
Conrail  system.  That  is  do*  correct.  As  we  indicaled 
in  Finance  Docket  No.  31295.  Directed  Service  Order 
Na  1501  served  Auguat  17. 1988.  the  use  of  lines 
and  trackage  rights  by  a  earner  as  a  subatjtutc  for 
DAH  and  with  the  permission  of  DAH  so  at  to  carry 
out  D&H's  conmon  carrier  obhgatioa  does  not  efiert 
an  assignment  ItTVSAW  ia  simpiy  operaliog  for  DAH 
and  stands  io  DAK'S  shoe*  vis-a-vis  trackage  r^U 
over  Conrail. 
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carriers  allegedly  provide  alternative 
bridge  service  through  the  region  and 
local  service  at  "all  major  cities  served 
by  DAH.  except  Oneonta.  New  York." 

We  cannot  agree  that  the  cessation  of 
service  on  the  DftH  system  does  not 
constitute  an  emergency  within  the 
meaning  of  section  11123.  The  affected 
area  is  clearly  a  "substantial  region  of 
the  United  States."  Aside  from  a  loss  of 
competitive  rail  service  throughout  the 
area,  cessation  of  operations  on  the 
D&H  would  also  mean  a  total  loss  of  rail 
service  to  numerous  shippers  and 
receivers  along  the  D&H  system.  Doth 
the  New  York  State  Department  of 
Transportation  and  the  United  States 
Department  of  Transportation  have 
urged  us  to  provide  for  service  under 
section  11123  consistent  with  the  terms 
of  the  two  agreements  among  the 
Trustee,  the  NYS&W  and  CSX.  Their 
filings  also  support  the  order. 

RLEA  also  argues  that  nothing  in 
section  11123  empowers  us  to  relieve 
either  DftH  or  the  NYSftW  of  their 
existing  collective  bargaining 
agreements.  The  issue  of  the  interplay 
between  the  Railway  Labor  Act  and  the 
Interstate  Commerce  Act  in  the  context 
of  section  11123  has  not  been  addressed 
before,  and  the  two  days  given  to  us  to 
act  before  directed  service  ceases  after 
February  13, 1969  do  not  permit  that 
issue  to  be  resolved  here.  This  order  is 
effective  for  only  30  days,  during  which 
time  we  will  hold  a  hearing  at  which 
time  the  parties  and  all  interested 
persons  may  address  this  question.  The 
agreements  submitted  in  support  of  the 
NYSAWs  petition  are  established  for  a 
time  period  of  18  months.  We  will 
address  the  issue  that  RLEA  raises 
concerning  the  impact  of  service  under 
11123  on  its  rights  under  the  Railway 
Labor  Act  in  any  decision  extending  this 
emergency  temporary  service  order  as 
may  be  forthcoming. 

It  is  the  opinion  of  the  Commission 
that  the  magnitude  of  this  emergency 
situation  adversely  affects  a  substantial 
area  in  the  northeastern  region  of  the 
United  States  and  the  movement  of 
traffic  through  major  gateways  to  other 
regions  of  the  United  States  and 
Canada.  The  operations  of  the  D&H 
should  be  continued  temporarily  by 
another  carrier,  and  the  NYSftW,  under 
the  provisions  of  49  U.S.C.  11123.  can 
best  provide  for  the  continuation  of 
emergency  services.  Prior  notice  of  this 
action  and  public  procedure  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days'  notice. 

We  find:  That  a  failure  in  traffic 
movement  exists  and  creates  an 
emergency  situation  of  such  magnitude 


as  to  have  a  substantial  adverse  effect 
on  rail  service  in  a  substantial  region  of 
the  United  States. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

//  ia  ordered: 

49  CFR  1033.1506.  The  New  York. 
Susquehanna  and  Western  Railway 
Corporation  authorized  to  operate  over 
tracks  of  Delaware  ft  Hudson  Railway 
Company,  debtor  (Francis  P.  DiCello, 
Trustee). 

(a)  Authority.  The  NYSftW  is 
authorized  to  operate  over  all  tracks  of 
the  D&H  and  to  operate  as  a  substitute 
for  DftH  over  1,012  miles  of  trackage 
rights  over  which  D&H  presently  has  the 
right  and  obligation  to  operate. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates.  Inasmuch  as  this  operation 
by  NYS&W  is  due  to  D&H's  cessation  of 
service,  the  rates  apphcable  to  traffic 
moved  by  NYS&W  over  these  lines  shall 
be  the  rates  applicable  to  traffic  routed 
over  D&H  unless  modified  by  NYS&W. 

(d)  Employees.  In  providing  service 
under  this  emergency  service  order 
NYS&W  shall  comply  with  the 
requirements  of  section  11123(a)(3)  with 
respect  to  the  use  of  employees. 

(e)  Compensation.  The  D&H  through 
its  Trustee,  has  expressed  its 
willingness  to  make  its  tracks  available 
to  permit  interim  service  required  to 
fulfill  its  common  carrier  obligation.  In 
our  prior  order  under  section  11125,  we 
noted  that  no  compensation  was 
contemplated  for  use  of  the  D&H 
property  over  which  directed  service 
was  directed.  For  purposes  of  this  order, 
compensation  accruing  to  D&H  shall  be 
on  such  terms  as  the  parties  may 
establish  between  themselves,  or  shall 
be  subject  to  49  U.S.C.  11123(b)(2). 
Compensation  to  Conrail  for  continued 
use  of  D&H's  trackage  rights  shall  be 
upon  the  terms  provided  in  the  various 
agreements. 

(0  Effective  date.  This  order  shall  be 
effective  at  12:01  a.m.,  February  14. 1989. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.  on 
March  15, 1989,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Conmiission. 

(h)  A  hearing  regarding  service  after 
the  30-day  emergency  period  will  be 
held  on  March  7, 1989.  at  the 
Commission's  headquarters  in 
Washington,  DC. 

This  action  is  taken  under  authority  of 
49  U.S.C.  11123(a). 

This  order  will  be  served  on  all 
parties  to  this  proceeding  including 
those  listed  in  our  June  22, 1988  decision 
in  Finance  Docket  No.  31295,  as  well  as 


the  Trustee  in  Bankruptcy  and  the  U.S. 
District  Court  for  the  District  of 
Delaware  (Bankruptcy  Filing  No.  88- 
342).  This  order  shall  also  be  served 
upon  the  Federal  Railroad 
Administration,  the  Association  of 
American  Railroads  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

Decided:  February  10, 1989. 

By  the  Commission,  Chainnan  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Andre,  Lamlwley,  and  Philhps. 
NoraU  R.  McGee, 
Secretary. 

[FR  Doc.  8»-37&5  Filed  2-16-89:  8:45  am] 
BIUJNO  COOC  TOSS-OI-H 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the  third  floor 
conference  room,  227  Public  Ledger 
Building,  6th  and  Chestnut  Streets, 
Philadelphia,  Pennsylvania,  on  March 
21, 1989,  beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  Title  5 
U.S.  Code,  section  552b(c)(9)(B),  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Date:  February  13, 1989. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer. 
Joint  Board  for  the  Enrollment  of  Actuaries. 
[FR  Doc.  89-3605  Filed  2-16-89:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Coneent  Decree  Pursuant 
to  Clean  Water  Act 

In  acuordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  26. 1989  a 
proposed  consent  decree  in  United 
States  V.  City  of  Bartlesville,  and  die 
State  of  Oklahoma,  Civil  Action  No.  89- 
C-060  C  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Oklahoma.  The  proposed 
consent  decree  concerns  a  complaint 
filed  by  the  United  States  that  alleged 
violations  of  section  301  of  the  Clean 
Water  Act.  33  U.S.C.  1311,  at  the  City  of 
Bartlesville  (the  "City")  wastewater 
treatment  plant.  The  complaint  alleged 
that  the  City  discharged  pollutants  into 
navigable  waters  in  excess  of  the 
limitations  in  the  City's  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permit  violated 
Administrative  Orders  issued  by  EPA, 
violated  its  permit  monitoring  and 
reporting  requirements,  and  failed  to 
meet  the  pretreatment  requirements  in 
its  NPDES  permit.  The  State  of 
Oklahoma  was  named  as  a  party 
pursuant  to  section  309(e)  of  the  Act  33 
U.S.C  1319(e).  The  complaint  sought 
injunctive  reUef  to  require  the  City  to 
comply  with  its  NPDES  permit  and  the 
Administrative  Orders  and  civil 
penalties  for  past  violations.  Among 
other  things,  the  consent  decree 
establishes  interim  effluent  limitations, 
requires  the  City  to  comply  with  the 
final  effluent  limits  and  monitoring 
requirements  in  its  NPDES  Permit  by 
July  1, 1980,  and  establishes  stipulated 
penalties  for  violation  of  these  limits. 
The  City  is  also  required  to  pay  a  civil 
penalty  of  $72,000  in  settlement  of  the 
government's  civil  penalty  claims. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  City  of  Bartlesville,  and  the  State  of 
Oklahoma,  D.J.  Ref.  90-5-1-1-3055. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Oklahoma,  3600  U.S.  Courthouse,  333 
West  Fourth  Street  Tulsa,  Oklahoma 
74103  and  at  the  Region  VI  Office  of  the 
United  States  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Dallas, 
Texas  75202.  Copies  of  the  consent 


decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.10  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Donald  ACnr, 

Acting  Assistant  A  ttomey  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  89-^42  Filed  2-16-8S.  8:45  am) 

BILLING  COOC  44 1S-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  ttw 
Office  of  Management  and  Budget 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  Ust  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  die  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 


An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW..  Room  K- 
1301.  Washington.  DC  20210.  CommenU 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  Room  3206,  Washingtoo.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Bureau  of  Labor  Statistics 
Employment  Wages,  and  Contributions 

Report  (ES^202  Program) 
1220-0012;  BLS  3031 
Quarterly 

State  or  local  governments 
212  responses:  2.500  hours  per  response; 

No  forms  are  used— data  are 

submitted  on  magnetic  tape 

The  Employment  Wages,  and 
Contributions  Report  is  a  summary  of 
employment  wage,  and  contributions 
data  collected  by  State  employment 
security  agencies  from  employers 
subject  to  State  unemployment 
insurance  (UI)  and  Unemployment  for 
Federal  Employees  (UCFE)  laws.  The 
data  are  used  by  Federal  and  State 
governments  in  the  administration  of 
unemployment  programs,  by  the  Bureau 
of  Labor  Statistics  and  Bureau  of 
Economic  Analysis  for  statistical 
purposes,  by  Federal  agencies  for 
administrative  and  research  purposes, 
and  by  public  and  private  researchers. 
Employment  and  Training 

Adininistration 
Employment  Service  Program  Reporting 

System 
1205-0240;  ETA  9001.  9002,  VETS  200, 

300 
Quarterly 
State  or  local  governments 


7298 


Federal  Register  /  Vol.  54.  No.  32  /  Friday.  February  17.  1969  /  Notices 


Federal  Register  /  Vol.  54.  No.  32  /  Friday,  February  17,  1989  /  Notices 


7297 


Fo»m  « 


ETA90C1 

ETA  9002 

VETS  200  ft  300.. 
Sootf/CTiM  Car* 
Recordkeeping 


Affected  public 


Stale/local  Govt 
State/local  Govt 
Slate/local  Govt 
State/local  Govt 
State/local  Govt 


2.876  total  hours 


Reapondents 


25 
54 
54 
25 
54 


FrequerK^ 


Average  time  per  response 


2hrB. 
2hrs. 
2hr8.  18i 
11  fvs. 
12tws. 


Employment  Service  Program 
Reporting  System  is  to  provide  data  on 
State  public  employment  service  agency 
program  activity  and  expenditures, 
including  services  to  veterans,  for  use  at 
the  Federal  level  by  the  U.S. 
Employment  Service  and  the  Veterans 
Employment  and  Training  Service  in 
program  administration  and  to  provide 
reports  to  the  President  and  Congress. 

Signed  at  Washingtoa  DC  this  14th  day  of 
February.  1968. 
PaulE.  Laraoo. 

Departmental  Clearance  Officer. 
(FR  Doc.  89-3835  Filed  2-16-89;  8:45  am] 
MJJNO  COOC  4S7»-M-II 


Labor  Advisory  Committe*  for  Trade 
Negotiations  and  Trade  PoUcy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  for  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  I>olicy. 

Date.  Time  and  Place:  March  14. 1989. 
9:30  a.m..  Room  S4215  AftB  Frances 
Perldns.  Department  of  Labor  Building. 
200  Constitution  Avenue  NW., 
Washington.  DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552b(c)(l).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade 
negotiations  and  trade  policy. 

For  further  in  formation  contact 
Femand  Lavallee.  Executive  Secretary. 
Labor  Advisory  Committee.  Phone:  (202) 
523-6565. 

Signed  at  Washington.  DC  thia  13th  day  of 
February  1960. 
Btttana  K.  Lamoa, 

Deputy  Undersecretary.  International 
Affairs. 

(FR  Doc  89-3712  Filed  2-16-89:  8:45  am] 
■UJNQ  COOC  4(10-2S-M 


Employment  and  Training 
Administration 

Job  Training  Partnership  Act  Advisory 
Committee;  Meeting 

The  Job  Training  Partnership  Act 
(JTPA)  Advisory  Committee  was 
established  by  Notice  dated  June  16, 
1988.  and  published  June  28, 1988.  53  FR 
24379  to  advise  the  Department  of  Labor 
on  a  comprehensive  review  of  the  JTPA 
Program.  A  review  of  experience  to  date 
of  the  JTPA  program  and  request  for 
conunents  on  the  issues  to  be  addressed 
in  the  review  were  provided  by  Notice 
published  August  12, 1988,  53  FR  30483. 
The  Committee  to  date  has  met  Ave 
times. 

Notice  is  hereby  given  of  the  next 
meeting  of  the  Advisory  Committee: 

Time  and  Place:  March  14-15. 1989  at 
the  Crystal  City  Hyatt  Regency.  2799 
Jefferson  Davis  Highway,  Arlington. 
Virginia.  The  meeting  will  begin  at  9 
a.m.  March  14  and  adjoiun  at  3  p.m. 
March  15, 1989. 

The  meeting  is  open  to  the  public. 

For  further  information,  contact  Hugh 
Davies,  Office  of  Job  Training  Programs, 
U.S.  Department  of  Labor.  Employment 
and  Training  Administration.  200 
Constitution  Avenue.  NW..  Room  N- 
4709.  Washington.  DC  20210.  Telephone: 
202-535-0580. 

Signed  at  Washington.  DC.  this  7th  day  of 
February  1989. 
Roberts  T.  lonea. 
Assistant  Secretary  of  Labor. 
(FR  Doc.  89-3711  Filed  2-16-89:  8:45  am] 

WLUNa  COOe  4S10-30-«t 


(TA-W-22415]  I 

Damson  OU  Corp^  Yatesborol,  PA; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  January  3. 1989  which  was 
filed  on  behalf  of  workers  at  Damson 
Oil  Corporation.  Yatesboro. 
Pennsylvania. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  currently 
in  effect  (TA-W-21.821;  TA-W- 
21,821A-L).  Consequently,  further 
investigation  in  this  case  would  serve  no 


purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  DC,  this  Ist  day  of 
February  1989. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  89-3704  Filed  2-16-88;  8:45  am] 

BUUNO  COOC  4510-30-41 


[TA-W-21.1731 

Diamond  Tool  and  Horseshoe  COn 
Duluth,  MN;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  January  4, 
1989,  the  AFL-CIO  Directly  Affiliated 
Union,  L.ocal  #18850  requested 
adminisu-ative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  November  28. 1988  and  will  soon  be 
published  in  the  Federal  Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  the  Department 
of  Commerce  reports  that  imports  of 
consumer  hand  tools  increased  every 
year  from  1983-1987.  The  union  also 
claims  that  since  combined  tools  sales 
do  not  exceed  the  company's  1984  levels 
the  Department's  denial  is  not  justified. 

In  order  for  a  worker  group  to  be 
certified  eligible  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  must  be  met.  Although  the 
decreased  employment  and  production 
requirements  are  met,  the  contributed 
importantly  test  of  the  increased  import 
requirement  is  not  met.  Increased 
imports,  by  themselves,  would  not  form 
a  sufficient  basis  to  provide  a 


certification.  The  increased  imports 
must  contribute  importantly  to  worker 
separations  at  the  subject  plant.  This 
was  not  the  case  with  employment  and 
production  declines  at  Ehiluth. 

Investigation  findings  show  that 
employment  declines  at  DuJuth  are 
associated  with  a  transfer  of  hand  tool 
production  to  another  domestic  plant. 
The  hand  tools  were  previously  drop- 
forged,  machined  and  finished  at  Duluth 
but  now  are  only  drop-forged  in  Duluth. 
Employment  and  production  declines  at 
Duluth  have  been  offset  by  increases  in 
employment  and  production  of  hand 
tools  at  the  company's  sister  plant  in 
South  Carolina.  A  domestic  transfer  of 
production  would  not  form  a  basis  for 
certification. 

Further,  events  in  1984  are  not 
relevant  to  employment  and  production 
declines  imder  the  current  petition. 
Section  223(b)(1)  of  the  Act  does  not 
permit  the  certification  of  workers  laid 
off  prior  to  one  year  of  the  date  of  the 
petition.  The  petition  date  in  this  case  is 
September  20. 1988. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  February  3. 
1989. 
Robert  O.  Deslongchampa, 

Director.  Office  of  Legislation  and  Actuarial 

Services,  UlS. 

[FR  Doc.  89-3709  Filed  2-1&-89;  8:45  am] 

BIUJNGCOOC  4510-30-M 


[TA-W-21334] 

Exeter  Drilling  Norttiem,  Inc.,  Denver, 
CO.;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  18, 1988  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Exeter 
Drilling  Northern,  Incorporated,  Denver, 
Colorado. 

The  retroactive  provisions  of  section 
1421(a)(1)(B)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  do  not 
apply  to  workers  who  are  engaged  in  the 
production  of  crude  oil  or  refined 
petroleum  products  if  such  workers 
were  eligible  to  be  certified  for  benefits 
under  the  Trade  Act  prior  to  the 


implementation  of  the  retroactive 
provisions. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  currently 
in  effect  (TA-W-21, 622).  Consequently, 
further  investigation  in  Oiis  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC,  this  Ist  day  of 
February  1989. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  89-3703  Filed  2-16-89;  8:45  am) 

BILUNG  CODE  4510-30-M 


[TA-W-22,000] 

WUIiam  E.  Goodwin,  Oil  City,  PA; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  18, 1988  in 
response  to  a  worker  petition  received 
on  November  18, 1988  on  behalf  of 
workers  at  William  E.  Goodwin,  Oil 
City,  Pennsylvania. 

William  E.  Goodwin  is  a  firm 
consisting  of  a  single  individual.  Section 
222  of  the  Trade  Act  specifies  the  group 
eligibility  requirements  for  trade 
adjustment  assistance  benefits;  the 
definition  of  "group,"  according  to  §  90.1 
of  the  Rules  and  Regulations  for 
administering  the  Trade  Act,  is  three  or 
more  workers  in  a  firm  or  an 
appropriate  subdivision  thereof.  Since 
William  E.  Goodwin  did  not  employ 
three  workers,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC.  this  1st  day  of 
February  1989. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  89-3705  Filed  2-16-89;  8:45  am] 

MLUNG  CODE  4510-30-M 


(TA-W-21,108] 

iiouze  Glass  Corp.,  Point  Marion,  PA; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

After  being  granted  a  filing  extension 
Local  #547  of  the  American  Flint  Glass 
Workers  together  with  the  company 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  behalf  of  workers  and 


former  workers  of  Houze  Class 
Corporation,  Point  Marion, 
Pennsylvania.  The  negative 
determination  was  issued  on  November 
21, 1988  and  will  soon  be  published  in 
the  Federal  Register. 

The  company  implies  that  the 
Department's  survey  was  not  adeqi:ate 
and  submits  additional  customer 
information  for  the  Department  to  use  in 
determining  whether  the  contributed 
importantly  test  was  met. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application, 
is  therefore,  granted. 

Signed  at  Washington.  DC,  this  9th  day  of 
February  1989. 

Robert  O.  Deslongcliamps, 

Director.  Office  of  Legislation  and  Ac  tuarial 
Services.  UlS. 

[FR  Doc.  89-3710  Filed  2-16-89  845  dm) 

BILUNG  COOE  4610-30-M 

[TA-W-21;  412  and  TA-W-21, 412  A  et  aL) 

Dual  Drilling  Co4  Amended 
Certification  Regarding  EligibHity  To 
Apply  for  Woriier  Adjustment 

In  the  matter  of  Dual  Drilling  Co.. 
headquartered  in  Dallas,  Texas,  all  other 
locations  in  Texas,  and  operating  at  various 
locations  in  the  following  states: 

TA-W-21, 412B;  Louisiana 
TA-W-21,  412C;  Michigan 
TA-W-21,  412D:  Montana 
TA-W-21.  412E;  New  Mexico 
TA-W-21,  412F;  North  Dakota 
TA-W-21,  412G:  Oklahoma 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Woriter  Adjustment 
Assistance  on  December  20, 1988.  The 
Certification  will  be  published  m  the 
Federal  Register  soon. 

The  company  provided  new 
information  indicating  worker 
separations  at  other  locations  in  seven 
states.  Accordingly,  the  certification  is 
changed  to  include  all  other  locations  of 
Dual  Drilling  Company  where  additional 
worker  separations  occurred. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Dual  Drilling 
Company  who  were  adversely  affected 
by  increased  imports  of  articles  like  or 
directly  competitive  with  crude  oil. 

The  amended  notice  applicable  to 
TA-W-21,  412  is  hereby  issued  as 
follows: 
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All  workers  of  Dual  Drillini  Company. 
Dallas.  Texas  and  all  other  workers  of  Dual 
Drilling  Company  in  Texas  and  all  workers  of 
Dual  Drillu«  Company  in  other  locations  in 
the  Sutes  of  Louisiana,  Michigan.  Montana. 
New  Mexico.  North  DakoU  and  Oklahoma 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  1. 1985 
are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1874. 

Signed  at  Washington.  DC  this  7th  day  of 
February  1960. 
Baibaia  Ann  Fanner, 
Dinctor.  Office  of  Program  Management. 
L'lS. 
[PR  Doc.  89-3706  Rled  2-l»-«9;  B;45  am] 

aiUJMa  COOK  4S10-30-M 


[TA-W-21, 182;  leZA;  It*  18tA] 

G«A  Contract  SarvlOM,  Inc.  and 
QrHfln-Alsxandar  DrWng  Co.,  Houston. 
TX  and  Ufayotto,  LA  Amondod 
Cartiflcatlon  Ragarding  ENgMMty  To 
Apply  for  Worker  Ad|uotmant 
Aaststanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  December  6. 1988.  The 
Certification  will  be  published  in  the 
Federal  Ragtotar  soon. 

The  subject  firms  provided  new 
information  indicating  worker 
separations  at  Lafayette,  Louisiana. 
Accordingly,  the  certifications  are 
changed  to  include  the  Lafayette, 
Louisiana  location  of  both  subject  firms. 

The  intent  of  the  certification  is  to 
cover  aU  workers  at  the  subject  firms 
who  were  adversely  affected  by 
increased  imports  of  articles  like  or 
directly  ooo^Mtitive  with  crude  oil 

The  amended  notice  applicable  to 
TA-W-21. 182  and  TA-W-21. 188  U 
hereby  issued  as  follows: 

All  workers  of  G&A  Contract  Services, 
Incorporated.  Houston.  Texas  and  Lafayette. 
Louisiana  and  Griffin-Alexander  Drilling 
Company,  Houston.  Texas  and  Lafayette, 
Louisiana  «vfao  became  totally  or  partially 
separated  bom  employment  on  or  after 
October  1. 1985  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  7th  day  of 
February,  1989. 
BaiiMn  Ana  Fanner. 
Director.  Office  of  Program  Management. 
UIS. 

(FR  Doc.  89-3707  Filed  2-18-80;  8:45  am) 
■aUNO  COOC  4S10-30-II 


[TA-W-21,151;  TA-W-21,1S1A;  TA-W- 
21,1S1B] 

WUaon  Oriiling  Co.  Lafayatta,  LA. 
Saminola,  and  Houston,  TX;  Amandad 
CartlficatkNi  Ragarding  EUglbUity  To 
Apply  for  Worfcar  Adiustmant 
Assistanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Workers  Adjustment 
Assistance  on  November  8. 1988. 

The  company  provided  new 
infonnation  to  the  Department  which 
shows  additional  locations  of  Wilson 
Drilling  Company  in  Seminole  and 
Houston,  Texas  where  worker 
separations  occurred  that  were  not 
included  in  the  original  certification. 
Accordingly,  the  certification  is  changed 
to  include  all  the  other  locations  of 
Wilson  Drilling  Company  in  Seminole 
and  Houston.  Texas  where  additional 
worker  separations  occurred. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Wilson  Drilling 
Company  in  its  locations  in  Lafayette, 
Louisiana;  Seminole^nd  Houston. 
Texas.  The  amended  notice  applicable 
to  TA-W-21.151  is  hereby  issued  as 
follows: 

All  workers  of  Wilson  Drilling  Company, 
Lafayette.  Louisiana:  Seminole  and  Houstoa 
Texas  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  1, 1985  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washingtoa  DC  this  February  3, 
1988. 

Robert  O.  Deslongchampa, 
Director,  Office  of  Legislation  and  Actuarial 
Serrices.  UIS. 
[FR  Doc.  89-3708  Filed  2-16-89-,  8:45  am) 

WLUNa  COOC  4S1O-30-M 


Employmant  Standarda 
Admlniatratlon.  Waga  and  Hour 
DIvtsion 

Minimuni  Wagaa  for  Fadarai  and 
FadaraHy  Aaalatad  Construction: 
Qanaral  Waga  Datarmmation 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  infonnation  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (40  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procediues  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  doctmient  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
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encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
vtrriting  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Room  S-3504. 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  nimibers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entitied  "General  Wade 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State,  and  page  number(8). 


Volume  I: 


Alabama: 
AL89-30... 


pp.60a-60b. 


Modifications  to  General  Wage 
Determination  Decisions 

The  nimibers  of  the  decisions  listed  in 
the  Government  Printing  Office 
doctmient  entitied  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
niunber(s].  Dates  of  publication  in  the 
Fefieral  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  /; 

Alabama: 

AL89-23(Jan.  8, 1980) p.  46. 

AL89-24(]an.  8, 1989] p.  SO. 

AL89-25(]an.  6, 1989) p.  52. 

AL8»-28Uan.  6, 1989) p.  54. 

AL89-28(Jan.  B,  1989) p.  58. 

AL89-290an.  6, 1989) p.  60. 

District  of  Columbia: 

DCaO-lQan.  6, 1989) pp.  7&8a84. 

Georgia: 

GA89-3Uan.  6,  1989) pp.  212-214. 

Pennsylvania: 

PA89-8(Jan.  6,  1989) pp.  916-918. 

Virginia: 

VA89-18{Jan.  6.  1989) pp.  1176-1177. 

West  Virginia: 

WV89-2{Jan.  8.  1989) p.  1213. 

Volume  II: 

Iowa: 

IA89-120an.  6,  1989) p.  66. 

Illinois: 

IL89-19(Jan.  6,  1989) p.  240. 

Indiana: 

IN89-6(Jan.  6, 1989) pp.  314-315. 

Louisiana: 

LA89-5{Jan.  6,  1989) pp.  397,  406- 

414. 
Missouri: 

M08&-2(Ian.  6.  1989) pp.  648-651. 


M089-3(Jan.  6,  1989) p.  658. 

M089-10(Ian.  6, 1989) p.  702. 

Nebraska: 

NE89-3(Jan.  6, 1989). ..._ p.  724. 

NE89-l()(Jan.  6, 1980) p.  740. 

NE8e-ll(Jan.  6, 1989) p.  742. 

Volume  III: 

North  Dakota: 

ND8&-4(Ian.  6,  1989) pp.  238-240. 

Nevada: 

NV89-l(Ian.  6,  1989) pp.  241-249, 

pp.  259-281. 

NV80-5{Jan.  6, 1989) pp.  287-291, 

293.  pp. 
304-305. 
Washington: 

WA80-5Uan.  6,  1989) pp.  412-414. 

WA89-8Uan.  a  1989) pp.  424-426. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
tmder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitied  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Docimients,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  8ubscription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1]  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  10th  day  of 
February  1989. 

Robert  V.  Setera. 

Acting  Director.  Division  of  Wage 

Determinations. 

(FR  Doc.  89-3575  Filed  2-16-89:  8:45  am] 
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Mine  Safety  and  Health  Administration 
IDocket  No.  M-e»-12-C] 

Bitter  Creek  Resources,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Bitter  Creek  Resources,  Inc.,  P.O.  Box 
800,  Reliance,  Wyoming  82943  has  filed 
a  petition  to  modify  the  application  of  30 


CFR  75.303  (preshift  examination)  to  its 
Stansbury  Mine  (I.D.  No.  48-01012) 
located  in  Sweetwater  Coimty, 
Wyoming.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  within  3  hours 
immediately  preceding  the  beginning  of 
any  shift  and  before  any  miner  in  such 
shift  enters  the  active  workings  of  a  coal 
mine,  certified  persons  are  required  to 
examine  the  seals. 

2.  The  Stansbiuy  mine  is  a  multi-seam 
operation.  Past  operations  mined  the  No. 
3  and  No.  1  seams  located  above  and 
connected  to  the  No.  7  seam  conveyor 
slope  by  two  300-ton  storage  bins.  The 
No.  3  seam  has  been  sealed  from  an 
entry  directiy  above  the  No.  3  seam  bin. 
In  order  to  comply  with  the  standard, 
examiners  would  have  to  climb 
approximately  65  feet  up  into  the  bin  to 
reach  the  seal  on  top. 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  Remote  monitors  would  be  placed 
at  specific  locations  to  continuously 
monitor  methane  and  oxygen  deficiency, 
and  to  give  eariy  warning  of  any  gas 
buildups.  If  any  gases  are  detected,  an 
audible  and  visual  signal  would  be 
activated;  and 

(b)  Visual  inspection  of  the  seals 
above  the  No.  3  seam  bin  would  be 
conducted  monthly.  All  sensora  would 
also  be  visually  inspected  and 
calibrated  during  the  monthly 
inspections. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Ofiice 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  20, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Date:  February  10. 1989. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  89-3698  Filed  2-16-89:  8:45  am| 
BHJJNGCODE  4S1»-4»-«l 
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I  lfiC4PeMtton  for 
I  of  AppOealkNi  of 
Mandalory  Safety  Standard 

Cominco  Alaska  Inc.,  5660  "B"  Street, 
Anchorage.  Alaslta  98518  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.9300  (betms  or  guardrails)  to  its 
Red  Dog  Mine  (I.D.  No.  50-01545) 
located  in  Northwestern  County, 
Alaska.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  sununary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guardrails  be 
provided  and  maintained  on  the  banks 
of  roadways  where  a  drop-off  exists  of 
sufficient  grade  or  depth  to  cause  a 
vehicle  to  overturn  or  endanger  persons 
in  equipment. 

2.  Petitioner  has  developed  and  is 
constructing  a  lead,  zinc,  and  silver  open 
pit  mine.  This  construction  requires  the 
multiple  use  of  a  road,  between  the 
millsite  and  the  overburden  dump, 
which  is  unbermed.  To  construct  the 
concentrator,  large  modules  weigbiog  up 
to  1800  tons  would  be  transported  over 
the  road.  The  movers  which  would  be 
used  travel  very  slowly  and  the  use  of 
berms  would  inteffere  with  their 
clearance.  Berms  would  also  make  it 
difficult  to  remove  snow  resulting  from 
snow  drifts. 

3.  As  an  alternate  m^od.  petitioner 
proposes  that — (a)  Dulug  construction, 
the  speed  limit  along  the  overburden 
dump  access  road  would  be  reduced  to 
30  miles  per  hour  and  posted  at  half-mile 
intervals  and  road  markers  with 
reflective  yellow  and  silver  tape  would 
be  placed  along  both  shoulders;  and 

(b)  Once  operation  begins,  the 
overburden  dump  access  road  would  be 
widened  to  a  crown  width  of  60  feet  and 
banned  along  the  downhill  shoulder. 
The  uphill  shoulder  slope  would  be 
flattened  to  3:1  when  the  fill  depth 
would  be  10  feet  or  less  and  left 
unbetmed.  Where  the  uphill  fill  depth 
would  be  greater  than  10  feet,  the  uphill 
shoulder  would  also  be  banned,  and  the 
30  m.p.h.  speed  limit  would  be  increased 
to  50  m.p.lL. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 


Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  20. 198a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  9, 1989. 
Patrida  W.  SUvey, 

Director.  Office  of  Standards,  Regulationa 
and  Variances. 

[FR  Doc.  89-3689  Filed  2-16-89:  8:45  am] 

BtUJNO  coot  4C10-41-M 


(DociMt  No.  M-88-249-C1 

KTK  Mining  and  Conatniction  Co.,  Inc^ 
Petition  lor  ModWcation  of  Application 
of  Mandatory  Safety  Standard 

ICTK  Mining  and  Construction 
Company,  Inc.,  Box  107  Arrowhead 
Estates,  Pikeville,  Kentucky  41501  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  No.  3  Mine  (I.D.  No.  15-16308)  located 
in  Martin  Counfy.  Kentucky.  The 
petition  is  filed  under  section  lOl(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  No.  3  Mine  is  in  the  Stockton 
seam,  which  ranges  drastically  in  height, 
*and  has  ascending  and  descending 
grades. 

3.  The  use  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safefy  because 
the  cabs  or  canopies  would: 

(a)  Strike  and  dislodge  roof  support: 
and 

(b)  Restrict  the  equipment  operator's 
vision. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Sefefy  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Vir^ia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  20. 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  February  10, 1989. 
PatricU  W.  SUvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc.  89-3700  Filed  Z-16-88;  8:45  am] 
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[Docket  Ito.  M-8»-2SO^] 

Spartan  Seweil,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Spartan  Seweil,  Inc.,  P.O.  Box  480, 
Fayetteville,  West  Virginia  25840  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  to  its  Spartan  Seweil 
Mine  No.  1  (I.D.  No.  46-02057}  located  in 
Fayette  Counfy.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  return  air  split  be 
examined  in  its  entirety  on  a  weekly 
basis. 

2.  Due  to  roof  falls  certain  areas  of  the 
mine  caimot  be  safely  traveled. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  checkpoints  where 
the  airflow  would  be  evaluated. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  20, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Date:  February  9, 1989. 
Palikia  W.  Silvay, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc  89-3701  Filed  2-18-89:  8:45ani] 

BUXMO  COOE  4510-4MN 


[Docket  No.  M  89-7-C] 

Utah  Power  A  UgM  Co.,  Mining 
Divieion:  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Utah  Power  &  Light  Company,  Mining 
Division.  P.O.  Box  310,  Huntington.  Utah 
84528  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 


of  tmderground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Cottonwood 
Mine  (I.D.  No.  42-01944).  its  Wilberg 
Mine  (1.0.  No.  42-00080),  and  its  Deer 
Creek  Mine  (I.D.  No.  42-00121)  all 
located  in  Emery  Counfy,  Utah.  Tlie 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  underground 
transformer  stations,  battery  charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps 
be  housed  in  fireproof  structures  or 
areas. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  portable,  submersible, 
permissible  pumps  for  dewatering 
purposes  in  areas  that  may  reqiure 
pumping  for  an  extended  period  of  time. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  The  permissible  pumps  are 
enclosed  in  fireproof  structures  by  their 
design.  They  are  totally  enclosed  in  a 
permissible  boosing  designed  to  contain 
excessive  lieet  and/or  flame  and, 
prevent  harmful  gases  and  smoke  bom 
being  released  into  the  surroimding 
ventilation  current  These  permissible 
pumps  are  approved  for  use  inby  the 
last  open  crosscut  and  return  aircourses 
and  are  designed  to  l>e  placed  directiy  in 
the  water,  often  totally  submerged:  and 

(b)  The  wet  conditions  in  the  mine 
require  that  numerous  pumps  be  used 
along  roadways,  beltlines,  bleeders, 
returns  and  escapeways  to  keep  these 
walkways  and  travelways  passable. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Recfuest  for  Comments 

Persons  interested  in  this  petition  may 
fimiish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safefy  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  20, 1989.  Copies  of  the  petition 
are  available  for  in8i>ection  at  that 
address. 

Dated:  Fabraary  S.  188B. 
Patricia  W.  SUvey. 

Director,  Office  of  Standards.  Regulations 

and  Variances. 

[FR  Doc  89-3702  Filed  2-18-89;  8:45  am] 

BILUMG  CODE  4St».4S-M 


[Docket  Na 


BettiEnergy  Mines,  Inc.;  Petition  for 
Modification  of  AppNcation  of 
Mandatory  Safety  Standard 

BethEnergy  Mines.  Inf:^  P.O.  Box  143, 
Eighfy  Four,  Pennsylvania  15330  has 
filed  a  petition  to  modify  the  application 
of  30  ere  75.1002  (location  of  tit)lley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its 
Livingston  Portal,  Eighfy  Four  Complex 
(I.D.  No.  36-00958)  located  in 
Washington  County,  Pennsylvania. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  Petitioner  operates  permissible 
longwall  face  equipment  with  an  a.c 
power  system  limited  to  1000  volts. 
When  the  1000  volt  system  is  used  to 
supply  power  to  the  face  conveyor,  the 
following  problems  may  arise: 

(a)  Very  large  and  heavy  cables  are 
required  in  a  1000  volt  system  because 
of  the  amacify  requirements.  These 
large,  heavy  cables  may  cause 
congested  work  space  and  handling 
problems  wliich  may  present  a  hazard: 

(b)  Motor  overheating  and  a 
deficiency  in  the  torque  applied  to  the 
face  conveyor  may  result  because  of  the 
inabilify  to  properly  regulate  voltage; 
and 

(c)  The  interrupting  limits  of  the 
available  circuit  breakers  at  1000  volts 
are  more  closely  approached  with  a 
resulting  decrease  in  the  margin  of 
safety  factor. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  4160-volt  alternating 
current  to  operate  the  permissible  face 
equipment  with  specific  equipment  and 
conditions  as  ouUined  in  the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  20, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  February  13. 1989. 
Patrida  W.  SUvay, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  89-3838  Filed  2-16-89:  8:45  am) 

BHJJNQ  CODE  461<MS-«i 


(Docket  Na  M-88-2S2-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safefy  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Ihttsbuigh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Ireland  Mine  (I.D.  No.  46-01438) 
located  in  Marshall  Counfy,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  dieir  entirefy  on  a  weekly 
basis. 

2.  Due  to  deteriorating  roof  and  rib 
conditions  certain  areas  of  the  return 
aircourse  cannot  be  safely  traveled.  To 
restore  these  areas  would  expose  miners 
to  hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  checkpoints  where 
a  certified  person  would  test  for 
methane  and  the  quantify  of  air  on  a 
weekly  basis. 

4.  In  support  of  this  request,  petitioner 
states  that — 

(a)  The  person  making  the 
examination  and  tests  would  place  his/ 
her  initials  and  the  date  and  time  at 
each  station; 

(b)  If  at  any  time  the  quantify  of  air  at 
any  checking  station  indicates  a  change 
of  ten  percent,  an  immediate 
investigation  of  the  afiected  area  would 
be  conducted  by  the  mine  foreman  and 
the  results  recorded  in  a  book  located 
on  the  surface;  and 

(c)  The  checking  stations  would  be 
included  as  part  of  the  ventilation  plan 
with  the  location  of  air  readings  shown 
on  the  ventilation  map. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Ofnce 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627,  4015  Wilson 
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Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
r«ceived  in  that  office  on  or  before 
March  20. 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  13. 19S9. 
Patrida  W.  SUvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
(FR  Doc.  89-3836  Filed  2-16-89: 8:45  am] 

MLUM  COM  4aift-4a-H 


[Docket  NalM»-1fr-C] 

Cypnw  Shoehone  Coal  Corp^  Petition 
for  HodNleatlon  of  Application  of 
Mandatory  Safety  Standard 

Cyprus  Shoshone  Coal  Corporation. 
P.O.  Box  830,  Hanna.  Wyoming  82327 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  *vire8.  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Shoshone  No.  1  Mine  (I.D.  No.  48- 
01186]  located  in  Carbon  County. 
Wyoming.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  As  an  alternate  method,  petitioner 
proposes  to  power  its  longwall  mining 
equipment  with  2400-volt  alternating 
current  with  specific  equipment  and 
conditions  as  outlined  in  the  petition. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  A  decrease  in  current  loads  to 
obtain  equivalent  power  output  would 
reduce  fire  hazards  due  to  heating  of 
cables  and  other  electrical  components; 
and 

(b)  A  decrease  in  current  loads  to 
obtain  equivalent  power  output  would 
reduce  the  number  and/or  size  of  cables 
needed  to  supply  power  to  the  system 
thus  reducing  the  number  of  cables  to  be 
handled.  In  addition,  since  the  circuit 
would  no  longer  have  to  be  split  to 
maintain  safe  operation,  there  would  be 
fewer  components  that  would  have  to  be 

_  maintained. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Raqueet  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 


comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  20. 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  13. 1989. 
Patiid*  W.  SUvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

IFR  Doc  89-3637  Filed  ^-16-89: 8:45  am) 
enxMO  cooc  46io-«»-m 


(Docket  Na  M-e»-«-C] 

QoMen  Oak  Mining  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Golden  Oak  Mining  Company.  Route 
2.  Box  177.  Whitesburg.  Kentucky  41858 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  (automatic 
couplers)  to  its  Black  Oak  No.  5  Mine 
(I.D.  No.  15-15288)  located  in  Knott 
County.  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  track  haulage  cars  be 
equipped  with  automatic  couplers. 

2.  Due  to  four  sharp  curves  along  the 
track,  automatic  couplers  would  cause 
the  haulage  motor  and  fiat  car  to  derail. 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  A  steel  rail  (40  lbs.)  10-feet  long 
and  plated,  with  an  IV^  inch  diameter 
hole  in  each  end  would  be  used  to 
couple  the  haulage  motor  to  a  fiat  can 

(b)  The  coupling  pin  would  be  1 V^ 
inches  in  diameter  with  a  safety  pin  in 
the  top  of  it  to  prevent  it  from  popping 
out;  and 

(c)  A  safety  chain  of  suitable  strength 
and  length  would  attach  the  haulage 
motor  to  the  fiat  car. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


March  20, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  13, 1989. 
Patricia  W.  SUvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  89-3839  Filed  2-16-89:  6:45  am] 
HIXINO  COOC  4SKM»-M 


[Docket  No.  II-69-13-C] 

Iciand  Creek  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Company,  P.O.  Box 
11430,  Lexington.  Kentucky  40575  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Dobbin  Mine 
(Potomac  Division)  (I.D.  No.  46-05480) 
located  in  Grant  County.  West  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries,  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  that  belt  haulage  entries  be 
used  as  intake  aircourses  in  continuous 
and  longwall  mining  sections. 

3.  In  support  of  this  request,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  utilizing  a  low-level 
carbon  monoxide  (CO)  detection  system 
in  first  and  second  mining  areas  where 
belt  and/or  track  air  is  used  at  the  face 
and  at  each  belt  drive  tailpiece  located 
in  intake  aircourses.  The  monitoring 
devices  would  be  capable  of  giving 
warning  of  a  fire  for  four  hours  should 
the  power  fail;  a  visual  alert  signal 
would  be  activated  when  the  CO  level  is 
10  parts  per  million  (ppm)  above 
ambient  air  and  an  audible  signal  would 
sound  at  15  ppm  above  ambient  air.  All 
persons  would  be  withdrawn  to  a  safe 
area  at  10  ppm  and  evacuated  at  15  ppm. 
The  fire  alarm  signal  would  be  activated 
at  an  attended  smiace  location  where 
there  is  two-way  communication.  The 
CO  system  would  be  capable  of 
identifying  any  activated  sensor  and  for 
monitoring  electrical  continuify  and 
detecting  electrical  malfunctions. 

4.  The  CO  system  would  be  visually 
examined  at  least  once  each  coal- 
producing  shift  and  tested  for  functional 
operation  weekly  to  ensure  the 
monitoring  system  is  functioning 


properly.  The  monitoriivg  system  would 
be  calibrated  with  known 
concentrations  of  CO  and  air  mixtures 
at  least  monthly. 

5.  If  the  CO  monitoring  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  belt 
conveyor  would  continue  to  operate  and 
qualified  persons  would  patrol  and 
monitor  the  belt  conveyor  using  hand- 
held CO  detecting  devices. 

6.  The  details  for  the  fire  detection 
system  would  be  included  as  part  of  the 
ventilation  system  methane  and  dust 
control  plan. 

7.  This  plan  would  increase  the 
quantity  of  air  that  could  be  supplied  to 
the  face  areas,  and  thereby  provide 
increased  protection  to  the  miners 
against  hazards  created  by 
accumulation  of  methane  and  other 
harmful  gases,  as  well  as  respirable 
dust.  Also,  by  using  the  belt  entry  as  an 
intake,  the  velocify  of  air  in  the  belt 
entry  would  be  increased  which  would 
provide  more  positive  ventilation  and 
reduce  the  possibilify  of  methane 
accumulation  in  the  belt  entry. 

8.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiimish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  20, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  la  1989. 
Pallida  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  89-3840  Filed  2-16-89:  8:45  am] 
mUMta  cooc  4610-4»-M 


Minea  Safety  and  Healtti 
Adminletration 

[Docket  No.  M-«9-»-C] 

TWentyMHe  Cool  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

TwenfyMile  Coal  Company,  P.O.  Box 
748.  Oak  Creek.  Colorado  80467  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1002  (location  of  trolley  wires, 
trolley  feeder  wires,  high-voltage  cables 
and  transformers)  to  its  Foidel  Creek 
Mine  (I.D.  No.  05-03836)  located  in  RouU 
County.  Colorado.  The  petition  is  filed 


under  section  101(c)  of  the  Federal  Mine 
Safety  and  Healtii  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  in  by 
the  last  open  crosscut  and  be  kept  at 
least  150  feet  from  pillar  workings. 

2.  As  an  alternate  method,  petitioner 
proposes  to  jjower  its  longwall  mining 
equipment  with  2400-volt  alternating 
current  with  specific  equipment  and 
conditions  as  outiined  in  the  petition. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  A  decrease  in  current  loads  to 
obtain  equivalent  power  output  would 
reduce  fire  hazards  due  to  heating  of 
cables  and  other  electrical  components; 
and 

(b)  A  decrease  in  current  loads  to 
obtain  equivalent  power  output  would 
reduce  the  number  and/or  size  of  cables 
needed  to  supply  power  to  the  system 
thus  reducing  the  number  of  cables  to  be 
handled.  In  addition,  since  the  circuit 
would  no  longer  have  to  be  split  to 
maintain  safe  operation,  there  would  be 
fewer  components  that  would  have  to  be 
maintained. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  20, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Date:  February  13. 1989. 
Patrida  W.  SUvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  89-3841  Filed  2-16-88:  8:45  am] 

BIIXINQ  CODE  451S-49-M 


Occupational  Safety  and  Health 
Adminiatration 

Oregon  State  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safefy  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 


Regional  Administrator  for 
Occupational  Safefy  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authorify  from  the  Assistant  Secretarj' 
of  Labor  for  Occupational  Safefy  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  tiie  Act  and  29  CFR  Part  1902. 
On  December  28, 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
28628]  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  subpart  D  to 
Part  1952  containing  the  decision.  The 
Oregon  plan  provides  for  the  adoption  of 
Federal  standards  by  reference. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  November  29. 1966  from 
John  A.  Pompei,  Administrator,  to  James 
W.  Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  comparable  to  29  CFR 
1910.12a  Hazardous  Waste  Operations 
and  Emergency  Response,  as  pubUshed 
in  the  Federal  Register  (51  FR  45663) 
dated  December  19, 1986  and  corrected 
by  (52  FR  16241)  dated  May  4. 1987. 

The  State's  rules  pertaining  to 
Hazardous  Waste  Operations,  contained 
in  OAR  437-02-100(17),  were  adopted  by 
reference  and  became  effective  on 
November  17. 1988,  pursuant  to  ORS 
654.025(2),  ORS  656.728(3).  and  ORS 
183.335,  as  ordered  and  transmitted 
imder  Oregon  APD  Administrative 
Order  19-1988.  On  October  20. 1988.  On 
October  20, 1988.  tiie  State  mailed  the 
Notice  of  Proposed  Amendment  of  Rules 
to  those  on  the  Department  of  Insurance 
and  Finance  mailing  list,  established 
pursuant  to  OAR  436-01-000  and  to 
those  on  the  Department's  distribution 
list  as  their  interest  appeared.  No 
written  comments  or  requests  for  a 
public  hearing  were  received. 

2.  Dedsioo 

Having  reviewed  the  State's 
submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard  is 
identical  to  the  Federal  standard. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standard,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during-normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safefy  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  SeatUe.  Washington 
98174;  Department  of  Insurance  and 
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Finance.  Labor  and  Industries  Building. 
Salem.  Oregon  97310;  and  die  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
9478,  200  Constitution  Avenue  NW., 
Washington.  DC  20210. 

«.  Public  Partkipatiaa 

Under  29  CFR  1953J^c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  State  Plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  which  was 
promulgated  in  accordance  with  Federal 
law  induding  meeting  requirements  for 
public  participation. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  necessary. 

This  decision  is  effective  February  17, 1988. 

(Section  18.  Pub.  L  01-696, 64  Stat  (29  U.S.C 
667). 

Signed  at  Seattle.  Washington,  thit  30th 
day  of  December.  1968. 
laoMS  W.  Lak*. 
Regional  Administrator. 
(FR  Doc  80-3842  Piled  2-16-60:  8:45  am) 
■ujNa  oooK  aio-SMi 


WaeNfigton  State  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescrilies  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  die  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  die  Act  and  29  CFR  Part  1902. 
On  January  28. 1973.  notice  was 
published  in  die  Federal  Regbter  (38  FR 
2421)  of  the  approval  of  die  Washington 
plan  and  die  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 


of  die  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  me  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  December  30. 1988.  from 
Joseph  A.  Dear.  Director,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  comparable  to  the  Federal 
standard  29  CFR  1910.272,  Grain 
Handling  Facilities,  as  published  in  the 
Federd  Registsr  (52  FR  49625)  on 
December  31. 1987.  and  subsequent 
corrective  amendment  at  53  FR  17695 
dated  May  18, 198a  The  State  standard, 
which  is  identical  to  the  Federal 
standard,  is  contained  in  WAC  296-09. 
It  was  adopted  on  November  14, 1988, 
and  became  effective  on  December  14, 
1988.  pursuant  to  RCW  34.04.040(2), 
49.17.04a  49.17.05a  Public  Meetings  Act 
RCW  42.3a  Administrative  Procedures 
Act  RCW  34.04,  and  die  State  Register 
Act  RCW  34.08  as  ordered  and 
transmitted  under  Washington 
Administrative  Order  No.  88-25. 

2.  Decision 

The  above  State  standard  has  been 
reviewed  and  compared  with  the 
relevant  Federal  standard  and  OSHA 
has  determined  that  the  State  standard 
is  identical  to  the  Federal  standard. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  the  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Healdi  Administi^tion.  Room  6003. 
Federal  Office  Building,  909  First 
Avenue.  Seattle,  Washington  98174; 
Department  of  Labor  and  Industries, 
General  Administration  Building, 
Olympia,  Washington  98501;  and  the 
Office  of  State  Programs.  Occupational 
Safety  and  Health  Administration. 
Room  N-347e,  200  Constitution  Avenue 
NW..  Washington.  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c)  die  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  Hnds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Washington  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 


effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  February  17, 
1989. 

(Section  18,  Pub.  L  91-596.  84  Stat.  1606  (29 
U.S.C.  667)) 

Signed  at  Seattle,  Wastiington.  this  lOtli 
day  of  January  1989. 
Richard  L.  BeestoB. 
Acting  Regional  Administrator. 
[FR  Doc.  68-3843  Filed  2-16-69: 6:45  am) 

BIUJNO  CODE  4S1ft-2«-M 


Office  of  the  Assistant  Secretary  for 
Veterans'  Emptoyment  and  Training 

Annual  Report  From  Federal 
Contractors  (VET5-100)  for  1989 

agency:  O^ice  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training. 

ACTKM:  Notice. 

SUSIMAIIV:  Notice  is  hereby  given  that 
the  annual  Report  from  Federal 
Contractors  (VETS-100)  is  to  be 
submitted  to  the  address  listed  below. 

date:  The  VETS-lOO  report  for  1989  is 
due  no  later  than  March  31. 1989.  There 
will  be  no  extension  of  the  deadline. 

ADDRESS:  Completed  VETS-lOO  forms 
are  to  be  mailed  to  the  following 
address:  U.S.  Department  of  Labor. 
Office  of  Veterans'  Employment  and 
Training,  P.O.  Box  4228.  Woodbridge. 
VA  22191. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  above  ofHce  or  telephone  1-80O- 
535-2446  for  questions  or  to  request 
blank  forms. 

SUPPLEMENTARY  INFORMATION:  The 

VETS-lOO  is  required  from  t^ederal 
contractors  aimually  each  March  31  in 
accordance  wiUi  41  CFR  Part  61-250. 
Computer  generated  or  otherwise 
reproduced  VETS-lOO  forms  are 
acceptable  provided  they  conform  to  the 
facsimile  in  41  CFR  Part  61-250.  Forms 
will  be  mailed  to  contractors  who 
reported  previously.  Contractors  who 
have  already  submitted  reports  for  1989 
and  receive  additional  forms  should  not 
submit  duplicate  reports. 
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Signed  at  Washington.  DC  this  lOtli  day  of 
February  1989. 
Donald  E.  Shasteeo, 

Assistant  Secretary  for  Veterans ' 

Employment  and  Training. 

(FR  Doc.  80-3844  Filed  2-16-89:  8:45  am) 

MUM6  COOC  4910-7S-M 

Wage  and  Hour  DIvieion 

Certificates  Authorizing  ttie 
Empioyment  of  Learners  at  Special 
Minlmimi  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat  1062.  as  amended;  U.S.C 
214).  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp..  p.  1004).  and 
Administrative  Order  No.  1-76  (41  FR 
16949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act 
llie  effective  and  expiration  dates, 
number  of  learners  and  the  principal 
product  manufactured  by  the 
establishment  are  as  indicated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  under  the 
supplemental  industry  regulations  cited 
in  the  captions  below  are  as  established 
in  those  regulations. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended). 

Flushing  Shirt  Mfg.  Co.,  Inc., 
Waynesbuig.  PA;  4-18-88  to  4-17-89;  10 
learners  for  normal  labor  turnover 
purposes.  (Men's  and  Ladies'  Uniform 
Shirts). 

Bland  Sportswear,  Inc.,  Bland,  VA;  7- 
24-88  to  7-23-89;  10  learners  for  normal 
turnover  purposes.  (Ladies'  Fleece  Shirts 
and  Children's  Knit  Fabric  Shirts). 

The  learner  certificates  have  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  leamera  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificates  may  be  annulled  or 
withdrawn  as  indicated  therein  in  the 
maimer  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  on  or  before 
March  a  1989. 


Signed  at  Washington,  DC  this  9th  day  of 
February  1989. 
Paula  V.  Smith. 
Administrator. 
(FR  Doc.  89-3720  Filed  2-16-89:  6:45am| 

HLUNG  CODE  4510-Z7-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic*  S»-Oe] 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Technology  Advtoory 
Committee  (SSTAC);  Meeting 

AQENCv:  National  Aeronautics  and 
Space  Administration. 
ACTKM:  Notice  of  meeting. 

summary:  In  accordance  widi  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Committee. 
DATE  AND  TIME:  March  9. 1989.  8:30  a.m. 
to  4  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Federal  Building 
lOB.  Room  625. 600  Independence 
Avenue,  SW,  Washington,  DC  20546. 
FURTHER  INFORMATION  CONTACT:  Ms. 
Catherine  L  Smith.  Office  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546. 
202/453-9114. 

8UPPUEMENTARY  INFORMATION:  The 
NAC  Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
provide  overall  guidance  and  direction 
to  the  space  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  The 
Committee,  chaired  by  Mr.  Norman 
Augustine,  is  comprised  of  20  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
Committee  members  and  other 
participants). 

Type  of  Meeting:  Open. 

Agenda: 

March  9. 1989 

8:30  a.m. — Opening  Remarks. 

8:45  a.m. — Budget  Status  for  Fiscal 
Years  1989  and  1990. 

9:15  a.m. — Current  Program  Status  and 
Fiscal  Year  1991  Plans. 

1  p.m. — ^Ad  Hoc  Review  Teams  Status 
Reports. 

2:30  p.m.— Discussion  of  SSTAC/ 
Aerospace  Research  and  Technology 
Subcommittee  Recommendations. 

3:45  p.m. — Summary  Session. 


4  p.m. — Adjourn. 
February  13. 1989. 
Ann  Bradley, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc  89-3697  Filed  2-16-89;  a45  arr.j 
BIUJNG  COK  75W-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  AvaitabtNty  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration. 

ACTKM:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 


summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
die  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  pubhshed  for  recorxis 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
pubic  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a) 

DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before  April  3. 
1989.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments: 

ADDRESS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
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no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  ofBce  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Govf^mment  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Sdiedulat  Pending 

1.  Department  of  the  Air  Force  (Nl- 
AFU-89-7).  HIV  Testing  Program 
administrative  records. 

2.  Department  of  Defense  Inspector 
General  (Nl-330-88-4).  Records 
disposition  schedule  for  routine 
administrative  and  housekeeping 
records.  [Program  records  from  this 
agency  are  permanent). 

3.  Department  of  Agriculture.  Animal 
and  Plant  Health  Inspection  Service. 
Animal  Damage  Control  Program  (Nl- 
463-68-1).  Correspondence  and 
background  records  filed  separately 
from  program  case  files  proposed  for 
permanent  retention. 

4.  Department  of  Labor.  Bureau  of 
Ubor  SUtistics  (Nl-257-88-6).  Cell 
folders,  transfer  posting  cards  and 
printouts  of  the  Wholesale  Price 
Program.  1960-75. 

5.  National  Labor  Relations  Board 
(Nl-25-89-1).  Routine  electronic  records 
created  by  personnel  and  payroll  data 
systems. 


Dated:  February  13. 1989. 
DonW.WUaoo, 
Archivist  of  the  United  States. 
[FR  Doc.  80-3766  Filed  2-16-89;  8:45  am] 

mjJNQ  COOC  7S1i-01-ll 


NATIONAL  FOUNDATKNI  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(8)(Z)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Overview)  will  be 
held  on  March  6. 1989.  from  9KX)  a.m.- 
5:30  p.m.  in  Room  716  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  guidelines 
and  policy  issues. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506,  202/682-5532,  TTY  202/682- 
5496.  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 
February  14. 1989. 
YvoniM  M.  Sabins, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  89-^818  Filed  2-lfr-«9;  8:45  am] 
■ujNacooc  7n7-«v« 


Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  [Visual/Media/ 
Design/Literary  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  7. 1989  from  9K)0  a.nL  -  6KX)  p.m.. 
March  8, 1989  from  9:00  a.m.  -  6.-00  p.m.. 
and  March  9. 1989  from  9K)0  a.m.  -  5:30 
p.m.  in  Room  714  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  7. 1989  from  9H)0 
a.m.  - 10:30  a.m.  and  March  9. 1989  from 
3:15  p.m.  -  5:30  p.m.  The  topics  for 


discussion  will  be  guidelines  and  policy 
issues. 

The  remaining  sessions  of  this 
meeting  on  March  7. 1989  from  10:30  a.m. 

-  6:00  p.m.,  March  8. 1989  from  9:00  a.m. 

-  6K)0  p.m..  and  March  9. 1989  from  9:00 
a.m.  -  3:15  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsection  [c)[4).  (6)  and  [9)[B)  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
E>C  20506.  or  call  202/682-5433. 

February  14. 1989. 

Yvoniw  M.  Sabine. 

Director.  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

(FR  Doc.  89-3819  Filed  2-16-89:  8:45  am) 

MLLINO  COOC  7SI7M>1-M 


Inter-Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  [Folk  Arts  National 
Heritage  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  8-10. 1989,  bom  9:00  a.m.-5:30 
p.m.  in  room  716  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 


February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Tide  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682-5433. 

YvotuM  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
February  13. 1989. 
[FR  Doc.  89-3820  Filed  2-16-89;  8:45  am] 
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Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  [Visual  Artists  Forums 
Section)  to  the  National  Coimcil  on  the 
Arts  will  be  held  on  March  7-8. 1989. 
from  9:00  a.m.-6:00  p.m.  and  March  9. 
1989.  from  9:00  a.m.-5:30  p.m.  in  room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
Section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endov«rment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

February  13, 1969. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations. 

National  Endowment  for  the  Arts. 

[FR  Doc.  89-3821  Filed  2-16-89:  8:45  am] 

MLLMQ  CODE  7S37-01-M 


Viaual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 


given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Art  in  Public  Places 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  22-23, 1989 
from  9:00  a.m.— 6:00  p.m.,  and  March  24 
from  9:00  a.m.  to  5:30  p.m.  in  room  730  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  chairman  published 
in  the  Federal  Register  of  February  13, 
1980,  these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

For  further  information  with  reference 
to  this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Yvonne  M.  Sabine. 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

February  14. 1989. 
(FR  Doc.  89-3822  Filed  2-16-89;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Pennit  Application  Received  Under  ttie 
Antarctic  Conservation  Act  of  1978 

AGENCV:  National  Science  Foundation. 
ATK>n:  Notice  of  Permit  Application 
Received  Under  the  Antarctic 
Conservation  Act  of  1978.  Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  March  20, 1989.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 


Science  Foundation,  Washington.  DC 
20550. 

R>R  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  application  received  is  as  follows: 
Applicant 

Dr.  Polly  A.  Penhale.  Division  of  Polar 
Programs,  National  Science  Foundation. 
1800  G  Street  NW.,  Washington.  DC 
20550 

Activity  for  wiiich  permit  requested 

Take.  Import.  Enter  Litchfield  Island 
Site  of  Special  Scientific  Interest.  The 
applicant  is  coordinating  a  study  of  the 
effect  of  the  February  28, 1989  fuel  spill 
resulting  from  the  grounding  of  the 
Argentine  vessel  Bahia  Paraiso  at 
Palmer  Station.  Tissue  samples  of 
morbid  birds  and  blood  and  stomach 
contents  of  birds  will  be  collected  and 
imported  to  the  United  States  for 
hydrocarbon  analysis.  Take  plant, 
invertebrate  and  bird  (as  described 
above)  samples  from  Litchfield  Island. 

Location 

Antarctic  Peninsula. 

Dates 

March.  1989— March.  1990. 
Charles  E.  Myers. 
Permit  Office. 
[FR  Doc.  89-3760  Filed  2-16-89;  8:45  am| 
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Meml>efship  of  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board 

AGENCY:  National  Science  Foundation. 
action:  Announcement  of  Membership 
of  the  National  Science  Foundation's 
Senior  Executive  Service  Performance 
Review  Board. 
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:  Thii  announcMBent  of  the 

membership  of  the  National  Science 
Foundatioo'*  Senior  Executive  Service 
Perfonnance  Review  Board  ie  made  in 
compliance  with  5  U.S.C  4314(cM4). 

AOonSM:  Comments  should  be 
addressed  to  Director,  Division  of 
Personnel  and  Management  National 
Science  Foundation.  Room  208, 1800  G 
Street  NW..  Washir«ton.  DC  20650. 

FOR  FUKTHm  imotmimoH  contact: 
Mr.  John  Wilkinson  or  Mr.  Kenneth 
Bransfbrd  at  the  above  address  or  (202) 
357-7857. 

SUPPUMENTARV  iNrafttaATWN:  The 

membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  as 
follows: 

Permanent  Membership 

John  H.  Moore,  Deputy  Director, 

Chairperson 
Jeff  Fenstermacher,  Assistant  Director 

for  Administration,  Executive 

Secretary 

Rotating  Menbarship 

Adriaan  M.  de  Graaf,  Head,  Special 
Programs  in  Materials  Research  Section, 
Division  of  Materials  Research, 
Directorate  for  Mathematical  and 
Physical  Sciences 

Lynn  Preston,  Deputy  Division 
Director  of  Cross-Disciplinary  Research. 
Directorate  for  Engineering 

Donald  F.  Heinricfas,  Section  Head. 
Oceanographic  Tecfanokigy  Program. 
Division  of  Ocean  Sdenoes,  Directorate 
for  Geosdences 

Charles  T.  Owens,  Head,  Information 
and  Analysis  Section,  Division  of 
International  I¥ograms.  Directorate  for 
Scientific.  Technological  and 
International  Affairs 

W.  Franklin  Harris,  Executive  Officer. 
Directorate  for  Biological,  Bdiavioral 
and  Social  Sciences 

Robert  F.  Watson,  Head.  Office  of 
College  Science  Instrumentation, 
Directorate  for  Science  and  Engineering 
Education 

Constance  K.  Mclindon.  Director, 
Office  of  Information  Systems,  OfRce  of 
the  Director 

Charles  N.  Brownstein.  Executive 
Officer.  Directorate  for  Coaipiiter  and 
Information  Science  and  Engineering 

Dated:  February  14, 1989. 
Margaral  L.  Windus, 
Dimctor,  Division  of  Personnel  and 
MonogBtncttt 
(FR  Doc.  8e-3791  Filed  ^-19-80;  8:45  ami 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  NeSL  50-286  and  50-301) 

WIscorain  Eloctrte  Powor  Co.,  Point 
BoMh  WucHf  PlanL  Units  Nos.  1  and 
2;  Envlronreenfl  Ai—e ment  and 
Fhidng  of  No  Significant  impact 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
coDsidaing  issuance  of  an  exemption 
from  the  requirraoents  of  Appendix  K  to 
10  CFR  Part  50  to  die  Wisconsin  Electric 
Power  Company,  (the  licensee),  for  the 
Point  Beech  Nuclear  Plant,  Unit  Nos.  1 
and  2.  located  in  Manitowoc  County. 
Wisconsin. 

Environmental  Assessment 

Identification  of  Pn^yosed  Action 

The  proposed  exemption  would  grant 
relief  from  the  requirements  of  10  CFR 
Part  50.  Appendix  K,  Sections  I.D.3  and 
I.D.5,  as  these  requirements  relate  to  the 
calculatiooal  method  for  determining  the 
core  exit  flow  without  establishing  the 
carryover  fraction  and  the  heat  transfer 
analysis  during  the  refill  and  reflood 
phase  of  a  loss  of  coolant  accident 
(LOCA).  These  calculations  are  pari  of  a 
thermal/hydraulic  analysis  that 
demonstrates  the  existing  emngency 
core  cooling  system  (ECCS)  will  provide 
adequate  protection  of  the  reactor  fuel 
during  a  LOCA. 

The  exemption  is  in  accordance  with 
the  licensee's  apptications  for  exemption 
dated  November  30, 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  required 
because  the  features  described  in  the 
licensee's  request  indicate  that  the 
method  assumed  for  injecting  cooling 
water  in  the  reactor  in  thermal/ 
hydraulic  analysis  is  different  than  the 
actual  method  used  at  the  plant  The 
evaluation  model  for  analyzing  potential 
accidents  assumed  cooling  water  would 
enter  the  reactor  via  the  lower  plenum, 
while  the  pqw  configuration  of  the  plant 
iniects  coobng  water  in  the  upper 
plenum  of  the  reactor. 

En  vironmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  exemption 
and  concludes  that  the  exemption  deals 
with  the  cahmlational  method  in  die 
analysis  of  a  potential  accident.  The 
exemption  does  not  affect  in  any  way 
the  plant  operating  characteristics  or 
procedures,  components  or  systems. 
Consequently,  tlwe  exemption  does  not 
increase  the  probability  or 
consequences  of  any  accident,  and 


radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Accordingly, 
the  Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  will  in  no  way  affect 
environs  located  outside  the  restricted 
area  as  defined  in  10  CFR  Part  20.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Conunission  concludes  that  there  are  no 
significnt  nonradiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Conunission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Point  Beach  Nuclear  Hant  Unit  Nos. 
1  and  2.  dated  May  1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  die  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  «vill  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

No  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  November  30, 1988,  which  is 
availaMe  for  pnblic  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington.  EX:  and 
at  the  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Dated  at  RodcviHe.  Maiyland,  this  13tii  day 
ofFebraaiylSm. 


For  the  Nuclear  Regulatory  Commission. 
JohnN.  Hanaon, 

Director,  Project  Directorate  IU-3,  Division  of 
Reactor  Projects — HI,  IV,  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  89-3785  Filed  2-16-89;  8:45  am] 

anjJNQ  COOE  TMO-OI-M 

Advisory  Commlttos  on  Rsactor 
Saf sguards,  Sul)Committeo  on 
Meclumical  Components;  Meeting 

The  ACRS  Subcommittee  on 
Mechanical  Components  will  hold  a 
meeting  on  February  28, 1989,  Room  P- 
110,  7920  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  February  28, 1989— 8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  continue  its 
discussion  on  the  NRC's  proposed 
generic  letter  on  MOVs. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  identified  below 
as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  Igne  (telephone  301/492-8192) 
between  7:30  a.m.  and  4:15  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 


changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  February  la  1989. 

Morton  W.  Libarkin, 

Assistant,  Executive  Director  for  Project 
Review. 

[FR  Doc  89-3792  Filed  2-16-89:  8:45  am) 
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[Docket  No.  50-318] 

Baltlmors  Gas  and  Electric  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Considerstion  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
69,  issued  to  the  Baltimore  Gas  and 
Electric  Company  (the  licensee),  for 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  No.  2,  located  in 
Calvert  County,  Maryland. 

The  amendment  would  make  the 
following  changes  in  accordance  %vith 
the  licensee's  appUcation  for 
amendment  dated  October  14, 1988: 

1.  Modify  Technical  Specification  (TS) 
Surveillance  Requirement  4.7.8.1.C  by 
extending  the  surveillance  interval  for 
snubber  functional  tests  beyond  the 
current  mcucimum  interval  of  18  months 
plus  25%.  This  proposed  extension 
would  be  for  54  days  or  prior  to  entry 
into  Mode  4  following  the  Unit  2  Cycle  9 
refueling  outage,  whichever  comes  first. 
This  extension  is  a  one-time  request. 

2.  Correct  nomenclature  errors  in  TS 
3/4.7.8,  "Snubbers." 

3.  Delete  an  obsolete  note  in  TS  4.7.8.1 
which  states  that  "The  steam  generator 
snubbers  2-63-11  through  2-63-26  need 
not  be  functionally  tested  until  the 
refueling  outage  following  June  30, 
1985." 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
requested  involves  no  significant 
hazards  considerations.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  writh  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  of 
a  new  or  different  kind  of  accident  fit)m 
any  accident  previously  evaluated;  or  (2) 
create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 


accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  evaluated  the  proposed 
changes  against  the  standards  in  10  CFR 
50.92  and  has  determined  that  the 
amendment  would  not 

The  Ucensee  evaluated  the  proposed 
changes  against  the  standards  in  10  CFR 
50.92  and  has  determined  that  the 
amendment  would  not 

(i)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  *  *  • 

Since  1978,  the  licensee  has 
functionally  tested  413  snubbers  on 
Units  1  and  2.  with  only  3  test  failures. 
This  corresponds  to  a  failure  rate  of 
approximately  0.7%  over  a  period  of 
greater  than  10  years.  The  licensee  is 
requesting,  in  Change  1,  a  surveillance 
interval  extension  of  up  to  54  days  for 
snubber  functional  tests  required  by  TS 
4.7.8.I.C.  This  extension  is  needed 
primarily  for  the  snubbers  required  to  be 
operable  during  cold  shutdown  and 
refueling  operations,  because  the  TS 
allowable  surveillance  interval  (18 
months  plus  25%)  expires  at 
approximately  the  same  date  that  Unit  2 
is  scheduled  to  be  shut  down  for 
refueling. 

Due  to  the  types  of  snubbers,  those 
required  for  modes  5  and  6  only,  and  to 
the  short  length  of  the  requested 
extension,  the  probabiUty  or 
consequences  of  any  accidents 
previously  evaluated  would  not  increase 
significantly  as  a  result  of  this  proposed 
change  to  the  snubber  function  test 
surveillance  interval 

Changes  2  and  3  are  strictly 
administrative  in  nature  in  that  they  (1) 
correct  several  nomenclature  errors  in 
TS  3/4.7.8  (TS  4.7.8.1.b  and  4.7Al.d 
were  referred  to  as  TS  4.7.ab  and  4.7  Ad 
in  several  places  in  the  body  of  the  TS) 
and  (2)  delete  an  obsolete  note  to  TS  3/ 
4.7.8  which  permitted  the  functional 
testing  of  several  steam  generator 
snubbers  to  be  deferred  imtil  the 
refueling  outage  following  June  30. 1985. 
Consequently,  Changes  2  and  3  do  not 
involve  any  increase  in  the  probabilitj- 
or  consequences  of  any  previously 
evaluated  accident. 

(ii)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated  *  *  * 

Since  these  proposed  changes  do  not 
alter  any  plant  operations,  other  than 
the  snubber  functional  test  surveillance 
interval,  maintenance  requirements,  or 
system  design  or  functions,  no 
possibility  of  creating  a  new  or  different 
type  of  accident  would  result  from  the 
proposed  changes. 


7310 


Fed«r«l  lUgtotet  /  Vol.  54.  No.  32  /  Friday.  February  17.  198Q  /  NotJces 


Federal  Kggbter  /  Vol  54.  No.  32  /  Ftiiday.  February  17.  1969  /  Notioeg 


7311 


(iii)  Involve  a  •ignificant  reduction  in 
a  matsin  of  safety  *  *  * 

As  tne  only  consequence  of  this 
extension  in  the  snubber  function  test 
surveillance  interval  is  the  very  slight 
degradation  in  snubber  functionality 
that  might  occur  over  this  short  period 
(54  days)  with  the  plant  in  cold 
shutdown,  the  reduction  in  any  margin 
of  safety  provided  for  tlie  jrfant  would 
not  be  significant 

No  margins  of  safiety  are  affected  by 
the  proposed  administrative  changes. 
On  March  6>  1960.  the  NRC  published 
guidance  in  die  Federal  Realtor  (51  PR 
7751)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  haxards 
com^eratioo.  Changes  2  and  3  are 
conaistuit  with  the  example  provided: 
"(i)  a  purely  administrative  cteoge  to 
the  Technical  ^Mcifications:  for 
example,  *  *  *  a  change  in 
nomenclature  *  *  *." 

Based  upon  the  above,  the  NRC  staff 
proposes  to  determine  that  the  changes 
requested  to  TS  3/4.7A  "Snubbers," 
involves  no  significant  hazards 
consideration. 

By  March  20, 19ea  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
Intervene  shall  be  filed  in  accordance 
with  die  Commission's  llules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conuniraion  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rde  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomie  Selety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  otder. 

As  required  by  10  CFR  2.714.  a 
pedtioo  for  leave  to  intervene  shall  set 
forth  wi^  particularity  die  lirtereet  of 
the  petitioner  in  the  proceeding,  and 
how  diat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spec^Bcally  expUin  die  reasons 
why  intervention  should  be  permitted 
with  particalar  leferance  to  the 
followti^  {actors:  (1)  The  nature  of  the 
petitiooer's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  die 
nature  (md  extent  of  the  pedtiooer's 
property,  ««««~^l,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 


effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  the  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satiafy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  wldch  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  leest  one 
contention  will  not  be  permitted  to 
participate  aa  a  party. 

Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  the  order  grantiiig  leave  to 
intervene,  and  have  the  opportunity  to 
participate  folly  in  die  conduct  of  the 
hf  Hffg.  including  the  opportunity  to 
present  evidence  and  cross-examine 
witneaaes. 

If  a  bearing  is  reqoeeted.  the 
Commission  will  make  a  final 
determinatioo  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
wdien  die  hearing  ia  hrid. 

If  the  final  deteimaaation  is  that  the 
amendment  reqoested  involves  no 
significant  hazards  oonsideratiana.  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  requested  involves 
significant  hazards  considerations,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30<lay  notice  period. 
However,  should  circamstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result  for  example,  in  derating  or 
abutdovm  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 


final  deteminatioQ  ia  that  the 
amendment  involves  no  significant 
hazards  considerationa.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  vrill 
pubhah  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infiequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nudear  Ra^latory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  Gefaaan  Building.  2120 
L  Street  NW..  Washington.  DC  by  die 
above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  die  notice 
period,  it  is  requested  that  the  petitioner 
promptty  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Capra:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  D.A.  Bnme,  Jr.,  General 
Counsel  Baltimore  Gas  and  Electric 
Company,  P.O.  Box  1475.  Baltimore. 
Maryland  21203,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitons  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wdl  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/ or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
actioa  see  the  applicati(»  for 
amendment  which  ia  available  for  public 
inspection  at  the  Commiasion's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  20555,  and  at  die  local 
Public  Document  Room.  Calvert  County 
Library,  Prince  Frederick,  Maryland. 

Dated  at  Rockvilla.  Marjriand.  thia  14tfa  day 
ofPcbniaiylflaB. 


For  the  Naclear  Regnlatoiy  Coauaiaaioa. 
Soott  AleiMdar  McNalL 
Project  Maaager,  Pn/ect  Directorate  J-1. 
Diviaiom  of  Reactor  Pro/ecia  I/II. 
[FR  Doc  W-S782  Filed  2-18-89:  a.45  am] 
IGOOKTSM-OI-M 


(Docket  Ma  50-213] 

Cormacflcut  Yankee  Atomic  Power 
Co;  Conrideration  of  Issuanca  of 
Amandmant  to  Fadllty  Operating 
Ucanaa  and  Propoaad  Ho  SignHteant 
Hazarda  ConaMaration  Datarminallon 
and  Opportunity  for  Hearing 

The  U.S.  Nudear  Regulatory 
Commiseion  (die  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No. 
DPR-ei,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO),  for 
operation  of  the  Haddara  Neck,  Mant 
located  in  Haddam  tiedt,  Connecticut 

The  proposed  change  will  provide  a 
one-time  relaxation  to  Technical 
Specification  3.11A,  "Containment 
Integrity",  to  allow  the  service  water 
side  of  the  four  containment  air 
recirculation  (CAR)  fan  heet  exchangers 
to  be  deaned  while  at  power.  Each  CAR 
fan  heat  exchanger,  %irliich  ia  comprised 
of  five  cooling  coils,  will  be  deaned  in 
series. 

Pursuant  to  10  CFR  S0J91(aX6). 
CYAPCO  requested  die  NRC  to  approve 
this  proposed  amendment  under 
exigency  drcumstanoea.  As  a  result  of 
an  engineering  analysis  wUch  resulted 
ia  all  four  C^t  units  being  dedaied 
inoperable,  CYAPCO  issued  a  prompt 
report  in  accordance  widi  10  CFR 
50.72.b.litB  OD  December  10, 1968.  A 
justification  for  continued  operation 
QCO)  was  prepared  and  rasude  available 
to  the  NRC  on  December  18. 1988.  The 
jCO  placed  several  restrictions  on  plant 
operatiaa  induding  river  water 
temperature  and  CAR  cooUng  coil 
blodcage.  CYAPCO  had  staled  die  river 
water  temperature  restriction  ooold  be 
increased  if  the  CAR  cooKng  ooils  were 
cleaned.  This  ia  because  the  CAR 
cooling  analyeis  ia  based  on  55%  CAR 
cooling  coil  Uockage.  Since  December 
16, 1966.  CYAPCO  has  initiated  several 
efforts,  on  a  high  priority  baaia,  to 
detemine  how  the  CAR  cooling  cods 
should  be  deaned  and  whether  it  was 
feasible  to  perform  these  activities  while 
at  power.  Tliese  efforts  were  completed 
prior  to  processing  the  propoeed  license 
amendment  A  review  of  river  water 
temperature  history  has  shown  that 
there  is  a  good  probability  that  river 
water  temperature  will  exceed  the  )CO 
restriction  of  SO  *F  in  April  So  far  it  has 
been  a  mild  winter  and  river  water 


temperature  already  has  reached  the 
mid-forties  on  several  oocasione. 
Because  of  the  time  needed  to  clean  the 
CAR  cooling  coils  (approximately  4 
weeks)  and  the  potential  for  the  river 
water  temperature  to  exceed  50  *F  and 
force  the  plant  to  shutdown  if  the  CAR 
cooling  cotls  are  not  deaned,  the  staff 
has  agreed  to  review  diis  amendmoit 
under  exigent  circumatancea. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  reqtiired  by  die 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commisaion'a 
regulations. 

The  Commission  has  made  a  proposed 
determinatioo  that  the  amendment 
request  involves  no  significant  hazards 
considerations.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  vnth  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequeiKes  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  £rom 
any  acddent  previously  evaluated;  or  (3) 
involve  a  si^ificant  reduction  in  a 
margin  of  sciety.  The  license  provided 
the  following  evaluation  of  the  above 
three  criteria  in  their  application. 

1.  Invohra  a  significant  increase  in  tha 
probability  or  consequenoes  of  an  accident 
previously  evaluated  In  the  process  of 
cleaning  tlie  CAR  cooling  coils,  the  CAR  units 
will  be  removed  from  service  one  at  a  time.  A 
design  basis  accident  (DBA]  IjOCA  or  steam 
line  rupture  coincident  with  a  failnre  of  one 
of  the  three  operable  CAR  units  could  result 
in  iasufficient  rooling  <A  oontainmenL  Thus, 
contaimaent  design  preasore  and/or 
temperature  could  potentially  be  exceeded. 
However,  the  Haddam  Neck  Kant  Technical 
Specifications  require  that  only  three  CAR 
units  be  operable  whenever  the  reactor  is 
critical  and  current  administrative  controls 
allow  a  fbnrth  CAR  unit  to  be  removed  from 
service  for  up  to  seven  days.  Since  the 
unavailability  of  the  CAR  system  doe  to  the 
cleaning  process  ia  equivalent  to  the 
unavailability  already  permitted  by  the 
administrative  contnks.  the  proposed 
configuration  is  allowed  by  existing 
administrative  controls,  and  is  equivalent  to 
the  existing  Technical  Specifications.  In 
addition,  the  evaluations  supporting  the  JCO 
confirm  that  four  service  water  pun^  and 
three  operal))e  CAR  units  are  adequate  to 
meet  all  aervice  water  ooohng  requirements 
inclarting  oaaUimneat  coobng  with  service 
water  temperature  leas  tfaaa  50  *F.  Therefore, 
the  consequenoes  of  a  DBA  will  not  be 
significantly  increased  by  the  removal  of  a 
single  CAR  unit  from  service  for  cleaning- 

By  opening  up  the  service  water  piping 
inside  containment  conlaiimient  integrity 
will  l>e  technicaUy  relaxed.  If  a  DBA  IXXIA 
were  to  occur  coincident  with  a  loss  of 
containment  6m  aOowaUe  offsite  dose  could 
be  exceeded.  To  ensure  that  an  adequate 


containment  will  be  in  place  at  all  times 
during  tlie  CAR  cooiing  coil  cleaning 
actiiities,  special  precautions  will  be 
implemented  as  s  compensatory  measure. 
The  service  water  supply  manual  valve 
(outside  containment)  will  be  closed  and  a 
blank  installed  between  existing  mating 
flanges  upstream  of  the  service  water  return 
manual  valve  (also  ontside  containment) 
prior  to  the  service  water  piping  inside 
containment  being  opened  Pressure  above 
the  maximum  post-aoctdent  containment 
pressure  will  be  maintained  on  toe  closed 
inlet  valve  to  prevent  coatainn>ent  leakage. 
The  outlet  blank  flange  will  be  leak  tested. 
Although  not  seismically  qualified,  the  return 
piping  outside  containmmt  between  the 
containment  penetration  and  the  discharge 
thratde  vahre  is  caiiwn  steel  seamless  A&3 
grade  A  schedule  40.  It  was  built  to  die  then- 
current  standard.  B31.1, 1955.  {.An  accident 
concurrent  with  a  seismic  event  is  l>eyond  the 
Haddam  Neck  Plant  design  basis).  In 
addition,  all  work  in  this  area  of  piping  will 
be  administratively  restricted  during  these 
evolutions.  Therefore,  the  compensatory 
measures  will  ensure  that  no  significant 
increase  in  radiological  consequences 
follo%ving  ao  accident  will  occur  as  a  result  of 
this  change.  During  the  allowable  maximum 
of  64  hours  that  the  service  water  piping  may 
be  opea  the  containment  barrier  will  be  the 
manual  valve  and  seismically  qualified  piping 
oo  the  CAR  unit  supply  and  the  blank  flange 
and  associated  piping  on  tlie  return  side. 

The  proposed  change  would  not  afiect  the 
probability  of  a  DBA  LOCA  or  a  steam  Une 
rupture.  As  stated  earlier,  administrative 
controls  currently  allow  a  single  CAR  unit  to 
be  removed  from  service  for  up  to  seven 
days.  Tharefore.  the  probabiUty  of  faiUng  the 
CAR  Can  system  will  not  be  significantly 
affected. 

The  special  procedure  regarding  isolation 
of  service  water  supply  to  the  CAR  fan  unit 
win  not  impact  service  water  system 
availabihty  to  other  components. 

The  purpose  of  the  proposed  fAango  is  to 
clean  the  CAR  fan  heat  exchangers.  In  so 
doing,  service  water  flow  through  the  heat 
exchanger  will  increase.  This  increase  in  heat 
removal  capacity  is  necessary  to  restore  the 
CAR  unit  performance  to  that  assumed  in  the 
Final  Safety  Analysis  Report  for  the  design 
service  water  temperature.  The  net  effect  of 
the  change  will  be  lo  improve  CAR  snit 
cooiing  system  perfomtaace. 

2.  Create  the  poesibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  The  possibility  for  an 
accident  or  malfunction  of  a  different  tj'pe 
than  any  evaluated  previonaly  in  the  Fbial 
Safety  Analysis  Report  is  not  created  since 
the  change  and/or  faihire  modes  aaaociated 
with  the  change  do  not  modify  the  plant 
response  lo  tbe  poinl  where  it  can  be 
considered  a  new  design  basis  sccidenL 
There  are  no  new  tsihire  asodes  associated 
with  the  proposed  change  which  cxMid 
represent  a  new  nnanalyxed  acrident 

In  addition,  our  plant-apedfic  IVobabihstic 
Safety  Study  was  ntiiized  to  gain  adthtional 
insight  regarding  this  criterion  of  the  no 
significant  hazards  consideration 
determination. 
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The  probability  of  having  a  core  damage 
accident  during  the  64  hour  time  frame 
allowed  to  install  and  remove  blank  flanges 
on  the  service  water  piping  inside 
containment  is  given  by: 
probabillty-(BxlO-Vyr.)  (64  hr.)/|87eo  hr./ 

yr.) 

-=5^X10-* 
where  SxlO'Vy-  is  the  currently  calculated 
core  melt  frequency  for  internal  events  and 
Are  (with  credit  for  the  oil-filled  transformer 
replacement  in  the  switchgear  room  during 
the  1967-68  outage).  Since  a  seismic  PRA  has 
not  been  performed,  the  above  value  does  not 
include  seismic  events. 

This  value  represents  the  probability  of  a 
core  damage  accident  with  containment 
integrity  relaxed.  Although  in  the  strict 
regulatory  sense,  containment  integrity  is 
technically  relaxed,  in  actuahty  the 
containment  barrier  is  ensured  by 
compensatory  measures. 

The  compensatory  measures  will  provide  a 
contaiiunent  barrier  by  closing  off  the  supply 
and  return  service  water  lines  outside 
containment.  Based  on  WASH-1400  type 
failure  rates  for  large  pipe  rupture,  the 
probability  of  the  service  water  piping  to  and 
from  the  CAR  fan  unit  outside  containment 
failing  in  a  one  year  time  frame  following  a 
core  damage  accident  in  less  than  10~*.  For 
catastrophic  rupture  of  the  isolation  valves 
and/or  blank  flanges,  a  conservative  analysis 
gives  less  than  10' 'probability  over  a  one 
year  time  frame.  Assuming  a  10~*  conditional 
probability  for  failure  of  the  compensatory 
measures  to  isolate  containment  gives 
probability  of  core 

melt  accident  (nonseismic)= (5.8X10'*)  (10~*) 
concurrent  with  loss  of 
containment  integrity 

=5.8x10-' 

This  probability  is  sufficiently  low  that  the 
above  accident  need  not  be  considered 
within  the  design  basis  of  the  plant.  The  basis 
for  this  determination  is  that  containment 
isolation  failure  in  the  currant  configuration 
has  some  finite  probability,  and  the 
incremental  increase  resulting  bom  the 
proposed  change  would  be  insignificantly 
small. 

In  addition,  a  qualitative  assessment  of  the 
core  melt  frequency  risk  associated  with  a 
seismic  event  and  a  loss  of  containment 
integrity  during  the  64  hour  period  was 
performed.  Using  the  Millstone  Unit  No.  3 
seismic  haxard  curves  and  the  seismic 
experience  data  base  on  inherent  seismic 
capacity  of  ANSI  B31.1  non-seismically 
supported  piping,  it  may  be  shown  that  the 
probability  of  pipe  rupture  during  the  64  hour 
period  as  a  result  of  a  seismic  Initiating  event 
is  of  the  same  order  of  magnitude  as  the 
probability  of  core  melt  accident  (nonseismic) 
concurrent  with  loss  of  contaiiunent  integrity 
reported  above. 

The  proposed  change  does  not  create  a 
new  unanalyxed  event  based  on 
compensatory  measures  which  will  be  in 
effect  As  described  above,  the  proposed 
change  does  not  increase  the  probability  of 
an  accident  to  the  point  where  it  whould  be 
considered  within  the  design  basis  of  the 
plant 

3.  Involve  a  $ignificant  reduction  in  a 
margin  of  safety.  The  proposed  change  does 


not  impact  the  consequences  of  an  accident 
on  the  fuel  or  reactor  coolant  system 
protective  boundaries.  The  impacts  on 
containment  integrity  and  offsite  public  does 
are  sufficiently  low  as  to  be  considered 
beyond  the  design  basis  of  the  plant. 

The  proposed  change  wiU  allow  the 
opening  of  the  service  water  piping  inside 
containment  for  relatively  short  periods  of 
time.  This  piping  serves  as  the  containment 
boundary.  The  relaxation  of  containment 
integrity  does  not  represent  a  significant 
reduction  in  the  margin  of  safety.  As  noted 
above,  the  compensatory  measures  which 
will  be  implemented  provide  assurance  that 
the  contaiiunent  boundary  will  be  maintained 
and  that  the  allowable  offsite  dose  limit  will 
not  be  exceeded. 

Based  on  the  above  discussion,  the 
proposed  change  will  not  decrease  the  margin 
of  safety  because  of: 

a.  The  compenatory  measures  to  maintain 
the  containment  boundary, 

b.  The  relatively  short  duration  when  the 
service  water  piping  inside  containment  is 
open,  and 

c.  The  unavailability  of  the  CAR  fan  units 
is  bounded  by  that  allowed  by  both  the 
Technical  Specifications  and  existing 
administrative  controls. 

The  staff  has  reviewed  and  agrees  the 
licensee's  analysis  as  provided  above. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  signiHcant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
tmless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
OfTice  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  the  Federal  Register 
notice. 

Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building,  7820  Norfolk  Avneue, 
Bethesda,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  conunents 
received  may  be  examined  at  the  NRC 
Public  Doctmient  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC.  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  March  20, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hetiring  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  0f 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shotild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  suppplement  to  the  petition 
to  intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Federal  Regieter  /  Vol  54.  No.  32  /  Friday.  February  17.  1989  /  Notices 


7313 


Thoee  permitted  to  intervene  become 
parties  to  die  prooeeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  foOy  in  the  conduct  of  die 
hearing,  including  the  opportonity  to 
present  evidence  and  cross-examine 
witnesses. 

if  the  amendment  is  issued  before  die 
expiration  of  SO-days.  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideratioas.  If  a  hearing  ia  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  hekl. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  considerations,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  any  hearing 
held  would  take  place  before  the 
issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
IS-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  diis  action,  it  will 
publish  a  notice  of  issuance.  The 
Commission  expects  that  the  need  to 
take  diis  action  will  occur  very 
infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commissicm,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Dodceting  and  Service  Brandi.  or  may 
be  delivered  to  the  Commission's  Pubtic 
Document  Room,  the  Gelman  Building, 
2120  L  Street  Waslangtan.  DC  by  die 
above  date.  Where  petitions  are  filed 
during  die  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
prompdy  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-(80I4  325-0000  (in  kfissoori 
l-(800)  MZrVOaH.  The  Western  Union 
operator  should  be  given  Oata^am 
Identificatiao  Number  3737  and  the 
foUowiog  message  addressed  to  |ohn  F. 
Stolz:  petitioner's  name  and  telephone 


number  date  petition  was  mailed;  plant 
name;  and  publicatioa  date  and  page 
number  of  this  Fadani  Register  notice. 
A  copy  ai  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  US.  Nudear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  Gerald  Garfield.  Esquire.  Day. 
Berry  &  Howard.  Cotmsebrs  at  Law, 
City  Place.  Hartford.  Connecticttt  06103- 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofik:er  or  the 
presiding  Atomic  Safety  and  I  Jcensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKl){i>Hv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  Felnuary  10. 1989, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  Washington.  DC.  20555.  and  at 
the  Local  Public  Document  Room, 
Russell  Library,  123  Broad  Street 
Middletown,  Connecticut  06457. 

Dated  at  RockviUe,  Maryland,  this  14th  day 
of  February,  1988. 

For  the  Nuclear  Regulatory  Commission. 
David  H.  Jafle. 

Acting  Project  Manager,  Pro/eel  Directorate 
1-4,  Division  of  Reactor  Projects  l/II,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  89-37B3  Filed  2-1&-89: 8:45  am] 
■HXMG  cooc  rsso-ei-M 

[Docket  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co^  ct  aL; 
Consideration  of  Issuance  of 
AnMnctownt  to  FaciUty  OperaOng 
Ucenae  and  Fropoeod  No  SignMcant 
Hazards  Consideration  DetenninaMon 
and  Opportunity  for  Hearing 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station. 
Unit  Nos.  2  and  a.,  located  in  York 
County.  Pennsylvania. 

The  proposed  amendments  would 
reOect  modifications  made  pursuant  to 
the  ATWS  Rule  (10  CFR  50.62)  by 
incotporating  the  Alternate  Rod 
Insertian  (ARi)  instrumentation  into  the 


Tedinical  Specifications  and  by  revising 
the  current  Recirculation  Pump  Trip 
(RPT)  Technical  Specifications  in 
accordance  with  the  licensee's 
application  for  amendment  dated  |une 
12, 1967  as  amended  on  February  7, 
1989. 

The  ATWS  Rule  (10  CFR  50.62, 
"Requirements  for  Reduction  of  Risk 
from  Anticipated  Transients  Without 
Scram  (ATWS)  Events  for  Light  Water 
Cooled  Nudear  Power  Plants")  requires 
improvements  in  the  design  and 
operation  of  commercial  nudear  power 
facilities  to  reduce  the  likelibood  of  a 
failure  to  shutdown  the  reactor 
following  anticipated  transients,  and  to 
mitigate  the  consequences  of  an  ATWS 
event  The  requirements  for  a  boiling 
water  reactor  are  to  instaU  an  alternate 
rod  injection  (ARI)  system,  a  standby 
liquid  control  system  (SLCS)  and  to  trip 
the  reactor  coolant  recirculating  pumps 
(RPT)  automatically  under  conditions  oi 
an  ATWS.  The  licensee  has  provided 
information  on  the  implementation  of 
the  ARI  and  RPT  portions  of  the  rule 
and  the  staff  has  concluded,  in  a  safety 
evaluation  report  published  on 
December  21, 1888,  diat  the  ARI  and 
RPT  designs  are  in  compliance  with  the 
rule.  The  SLCS  design  was  previously 
addressed  by  modincations  to  the 
Technical  Specifications  for  Units  2  and 
3  in  amendments  numbered  122  and  126. 
respectively,  on  June  2. 1987.  This 
amendment  would  therefore, 
complement  the  staffs  safety  evaluation 
on  ARI  and  RPT  by  establishing  revised 
Technical  Specification  Limiting 
Conditions  for  Operation  (LCO)  and 
Surveillance  Requirements  (SR)  for  RPT 
and  by  establishing  added  LCO's  and 
SR's  for  ARI. 

The  ARI  system  will  (l)  be 
independent  from  the  existing  Reactor 
Protection  System  (reactor  trip  system) 
from  sensor  output  to  final  actuation 
device,  (2)  have  redundant  scram  air 
header  exhaust  valves,  and  (3)  perform 
its  function  in  a  reliable  manner.  The 
ARI  logic  will  be  one  parameter-out-of- 
two-parameters-taken  twice,  energize  to 
trip  with  redundant  sensors.  Since 
commercial  operation  began.  Peach 
Bottom  Atomic  Power  Station  Units  2 
and  3  have  been  equipped  «rith  a 
recirculating  pump  trip  (RPT)  feature. 
However,  the  RPT  logic  will  be  modified 
to  ensure  that  RPI  and  ARI  actuation 
occur  simultaneously.  This  will  be 
achieved  by  using  the  seme  sensors  fbr 
ARI  and  RPT.  Bodi  RPT  and  die 
proposed  ARI  are  actuated  on  the 
parameters  of  reactor  high  pressure 
(1120  psig)  or  reactor  low-k>w  water 
level  (minus  46  inches  indicated  level), 
which  are  conditions  indicative  of  an 
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ATW8.  The  ARI  and  RPT  systems  will 
also  share  pressure  transmitters  and 
level  transmitters.  Each  transmitter  will 
provide  a  signal  to  an  electronic  trip 
unit.  When  the  signal  from  a  transmitter 
reaches  the  trip  setpoint  (corresponding 
to  1120  psig  or  minus  48  inches)  the 
electronic  trip  unit  will  actuate  the  logic. 
Presently,  the  RPT  logic  is  actuated 
directly  from  pressure  switches  and 
level  switches.  The  transmitter  and 
electronic  trip  unit  combination  to  be 
installed  will  serve  the  same  function  as 
the  switch,  and  will  simplify  instrument 
functional  tests. 

The  RPT  logic  will  also  be  modified  to 
minimize  the  potential  for  inadvertent 
actuations  and  to  ensure  that  a  single 
sensor  failure  cannot  prevent  a  trip.  The 
modified  RPT  logic  will  be  a  one 
parameter-out-of-two-parameters-taken 
twice,  energize  to  trip  logic  with 
redundant  sensors. 

The  ARI  and  RFT  instrumentation  will 
be  addressed  in  LX^O  3.2.G  which  refers 
to  Table  3.2.G  for  the  minimum  number 
of  operable  instrument  channels,  trip 
level  settings  and  the  action  that  must 
be  taken  if  the  requirements  of  the  table 
cannot  be  met.  ARI  and  RFT  will  also  be 
addressed  in  SR  4.2.G  which  refers  to 
Table  4.2.0  for  the  testing  and 
calibration  frequencies.  ARI  and  RPT 
are  also  discussed  in  the  BASES  of 
section  3X 

The  logic  to  actuate  RPT  and.  since  its 
addition,  ARI  has  been  changed  from  a 
one-out-of-four  logic  (two  levels  and  two 
pressures)  to  trip  each  recirculation 
pump  to  one-out-of-two-taken  twice  to 
trip  both  recirculation  ptmips  and  to 
actuate  ARL 

The  miniitiiim  number  of  operable 
instrument  channels  per  reactor  pump 
trip  system  and  the  required  actions  if 
these  minimums  cannot  be  met,  as 
specified  in  Notes  1.  2  and  3  have  been 
revised  to  reflect  the  revised  trip  logic. 
Since  Table  3.2.0  also  has  been  revised 
to  include  ARI.  these  revisions  also  now 
apply  to  ARI.  Table  4.2.0  has  been 
revised  so  that  it  now  also  includes  ARI 
and  specifies  the  functional  test.  By  its 
submittal  dated  February  7. 1989  the 
licensee  also  revised  the  channel 
functional  test  frequency  to  once  per 
month. 

The  specific  changes  to  the  TS  consist 
of  the  following:  (a)  a  revision  of  TS 
sections  3.2.0  and  4.2.0  and  the  BASES 
to  add  ARL  (b)  revision  of  the  ACTION 
statements  in  Table  3.2.0  to  reflect  the 
revised  logic  for  RPT  and  ARI,  (c) 
additional  limitations  for  the  ACTIONS 
specified  in  the  Notes  of  Table  3.2.0  to 
be  taken  and  on  the  frequency  of  the 
functional  test  in  Table  4.2.0.  and  a 
requirement  to  place  an  inoperable  trip 
system  in  the  tripped  condition,  (d) 


administrative  changes  in  the  title  of  the 
"instrument  functional  check"  to  the 
"instrument  functional  test",  changing 
the  surveillance  frequency  terminology 
from  "once/refueUng  cycle"  to  "once/ 
operating  cycle"  and  addition  of  the 
functional  test  definition  in  Table  4.2.0 
to  achieve  consistency  within  the  TS. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  the  proposed  changes 
as  they  relate  to  these  standards  is 
presented  below: 

A.  Additional  to  Alternate  Rod  Injection 
(Insertion) 

The  licensee  has  provided  a 
discussion  of  this  proposed  change  as 
follows: 

(i)  The  proposed  revisions  do  not  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  because  the  installation  of  the  ARI 
system  and  establishment  of  Technical 
Specification  controls  decrease  the 
prol>ability  of  a  reactor  transient  without  a 
scram.  The  ARI  system  does  not  adversely 
affect  any  safety-related  equipment. 

(ii)  The  proposed  revisions  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  ARI  system  and 
associated  Tecimical  Specification 
requirements  do  not  alter  facility  operations 
or  adversely  affect  any  accident  analyses. 
The  ARI  trip  systems  do  not  affect  the 
reactivity  characteristics  of  a  reactor  scram 
and  utilize  the  same  parameter  values  as  the 
normal  scram  initiation  system.  A  trip  of  both 
recirculation  pumps  coincident  with  a  scram 
during  reactor  operation  is  less  severe  than  a 
trip  of  both  pumps  without  a  scram,  which 
has  been  analyzed  in  the  PSAR  (14.5.5.3). 

(iii)  The  proposed  revisions  do  not  involve 
a  signiRcant  reduction  in  a  margin  of  safety 
because  the  ARI  system  decreases  the 
probability  of  an  ATWS  event  without 
adversely  affecting  any  other  safety  margin. 
The  ARI  instrumentation  will  be  properly 
isolated  from  safety-related  circuits. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 


determination  for  the  addition  of  ARI 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  has 
proposed  to  determine  that  the  above 
changes  do  not  involve  a  significant 
hazards  consideration. 

B.  Revised  Logic  for  RPT  and  ARI 

The  proposed  revision  of  Notes  1  and 
2  into  Notes  1. 2,  and  3  to  reflect  the 
revised  logic  to  initiate  RPT  and  ARI 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  change  ensuires  that  the  ACTION 
statements  retain  their  purpose. 

The  proposed  revision  does  not  create 
the  probability  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  because  changing 
the  operability  requirement  of  the  RPT 
system  to  reflect  the  modiried  logic 
cannot  create  the  possibility  of  any 
accident.  The  modified  logic  is  more 
reliable  and  less  likely  to  spuriously 
actuate. 

The  proposed  revision  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  purpose 
and  effects  of  the  notes  are  not  being 
changed. 

C  Additional  Limitations  on  ACTION 
Statements 

These  changes  involve  specifying 
additional  limiting  periods  for  the 
ACTIONS  in  Notes  2  and  3  to  be  taken, 
specifying  that  the  affected  trip  system 
will  be  placed  in  the  trip  condition  in 
Note  2  and  providing  a  more  limiting 
frequency  for  the  surveillance  tests  in 
Table  4.2.0.  The  Commission  has 
provided  guidance  for  the  application  of 
the  criteria  for  no  significant  hazards 
consideration  determination  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (51 
PR  7751).  These  examples  include: 
Example  (ii)  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement. 
Since  these  proposed  changes  are 
encompassed  by  an  example  for  which 
no  significant  hazard  exists,  the  staff 
has  made  a  proposed  determination  that 
it  involves  no  significant  hazards 
consideration. 

D.  Changes  in  Nomenclature 

The  licensee  has  proposed  that 
administrative  changes  in  the  titles  of 
"instrument  fimctional  check"  in  Table 
4.2.0  be  changed  to  a  term  explicitly 
included  in  the  Definitions  section  of  the 
TS,  "instrument  functional  test"; 


likewise  that  "once/refueling  cycle"  be 
changed  to  "once/operating  cycle".  The 
Ucensee  also  proposes  to  add  a 
definition  of  the  instnmientation 
functional  test  to  Table  4.2.0  as  has 
previously  been  done  elsewhere  in  the 
TS  where  these  instnunents  are 
involved.  The  Commission  has  provided 
guidance  for  the  application  of  the 
criteria  for  significant  hazards 
consideration  determination  by 
providing  examples  of  amendments  that 
are -considered  not  likely  to  involve 
significant  hazards  considerations  (51 
FR  7751).  These  examples  include: 
Example  (i)  a  purely  administrative 
change  to  technical  specifications;  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  corrections  of  an  error,  or 
a  change  in  nomenclature.  The  proposed 
changes  are  examples  of  such  dianges 
since  the  meaning  of  these  terms 
remains  the  same  and  consistency  with 
the  rest  of  the  TS  is  enhanced  by  the 
changes.  Since  these  changes  are 
encompassed  by  an  example  for  which 
no  significant  hazard  exists,  the  staff 
has  made  a  proposed  determination  that 
they  involve  no  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
detennination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  addressed 
to  the  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  should  cite  the  publication  date  and 
page  nimiber  of  this  Federal  Renter 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  bom  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.,  Washington,  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  March  20, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 


for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8]  of  the 
subject  matter  of  tiie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  imder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 


hearing,  including  the  opport\inity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facihty.  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  actioa  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  t£ike  this  action  will  occiu* 
very  infi«quentiy. 

A  request  for  a  heari:ng  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Att  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  2120  L  Sbwt  NW.,  Washington, 
DC,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-fi«e  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Walter  R.  Butier.  Director,  Project 
Directorate  1-2,  Division  of  Reactor 
Projects  l/II:  petitioner's  name  and 
telephone  nimiben  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Refpster  notice.  A  copy  of  the  petition 
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should  also  be  aent  to  the  General 
Counsel  US.  Nuclear  Regulatory 
Commission,  Washington.  DC  20655. 
and  to  Conner  and  Wetterfaahn.  1747 
Pennsylvania  Avenue  NW..  Washington. 
DC  20006.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  tntei  </ene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a      

balancing  of  factors  specified  in  10  CFR 
2.714{a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  12, 1987.  as 
amended  an  supplemented  February  7, 
1980,  which  is  available  for  public 
inspection  at  the  Coounission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC  20655,  and  at  the 
Government  Publications  Section.  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Hanisburg,  Pennsylvania  17126. 

Dated  at  Rockvflle.  Maryland.  Aia  13tii  day 
of  February  1988. 

For  the  Nuclear  Regulatory  Commluion. 
Wahar  R.  Bullar. 

Director.  Profect  Dinctorate  1-2.  Division  of 
Reactor  ProjacU  l/U.  OffioB  ofNuclaar 
Reactor  ReguJatioa. 
[PR  Doc  80-3784  Filed  2-18-8B:  845  ami 


SECURITIES  AND  EXCHANGE 
COMMISSiON 


(RelssM  No.  34-38838;  ne 
88-181 


NaSn-OfTC- 


Depu8llory  Tnit  Co;  Order  OranMng 
Tempoory  Approval  of  wopoa*™ 
;  AutofMlsd  Taiwar  OfNT 


On  November  0,j9B».  die  Depository 

Trust  Company  ("DTC")  filed  a      

proposed  rule  change  (Rle  No.  SR-DTC- 
88-19]  under  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  to  fanplement  the  Automated 
Tender  Offer  Program  ("ATCHH-  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  December  13. 1968.* 


No  conunents  were  received.  DTC  by  a 
letter  dated  January  5, 1966^  extended 
the  time  for  the  Conunisaion  to  take 
action  on  the  proposal  until  Fefamary  15. 
1989.  This  order  approves  the  proposal 
on  a  pilot  basis  for  a  period  of  90  days. 

I.  Desoiption  of  the  Proposal 

The  propoeed  rule  change  will 
implement  ATOP,  which  will  further 
automate  the  manner  in  which  tender 
and  exchange  oflers  can  be  processed 
throu^  DTCs  facilities.  ATOP  wiU 
permit  DTC  participants  to  transmit 
electronically  to  a  bidder's  agent 
through  DTC  acceptance  of  a  tender  or 
exdiange  offer  contenqioraneously  with 
delivery  of  securities  on  deposit  at  DTC 
that  the  participant  intends  to  tender. 

Exchange  Act  Rule  17Ad-14  requires 
most  tender  or  exchange  agents  to 
establish  a  book-entry  account  at 
qualified  securities  despositories  for 
delivery  of  securities  from  participants 
in  those  depositories  who  wish  to  tender 
securities  muler  the  terms  of  the  offer.* 
DTC  is  a  qualified  securities  depository 
for  purposes  of  Role  17Ad-14.* 

ETTCs  current  service  for  processing 
tender  and  exchange  offers  enable 
participants  to  submit  written 
instructions  to  delivery,  by  book-entry 
movement  securities  to  the  tender  or 
exchange  agent's  account  in  satisfaction 
of  the  terms  or  exchange  agent's  account 
in  satisfaction  of  the  terms  of  the  offer. 
To  authorize  DTC  to  surrender  securities 
on  the  participant's  bdialf.  a  participant 
must  submit  two  hardcopy  documents  to 
DTC.  The  first  document  a  DTC 
Voluntary  Offering  Instruction  ("VOrj. 
authorizes  DTC  to  deduct  the  securities 
from  die  participant's  account  and 
deliver  diem  by  book-«»try  to  a  special 
account  maintained  at  DTC  on  behalf  of 
the  agent  The  second  document  is  a 
letter  of  traimnittal.  die  terms  of  which 
are  prepared  by  the  bidder  and  which 
the  partic^Muit  obtains  from  the  bidder 
or  its  representatives.  The  participant 
signs  the  letter  of  transmittal  and 
submits  it  to  DTC  DTC  then  forwards 
die  letter  of  transmittal  and  a  copy  of 
the  VOI  to  the  agent  If  the  shares  are 
accepted  by  the  agent  DTC  makes 
arrangements  with  the  agent  to  receive 
cash  or  securities  which  it  will  allocate 
to  the  accounts  of  the  appropriate 
participants.  A  participant  may  submit 
multiple  VOI  forms  and  letters  of 
transmittal  authorizing  up  to  the  total 
quantity  of  target  shares  in  the 
participant's  ETTC  account 

Currendy,  a  participant  may  also 
accept  an  offer  through  the  agent  and 


subseqnendy  surrender  those  securities 
dsough  DTC  The  partk:ipant  can 
submit  a  letter  of  transmittal  or  other 
documentation,  sometimea  called  a 
"notice  of  guaranteed  deltvery"  or  a 
"protect  lifter"  directly  to  the  agent  and 
later  submit  a  VOI  form,  akmg  with  a 
copy  of  the  letter  of  transmittal,  to  DTC 
This  procedures  allow*  the  partidpant 
to  surrender  securities  through  DTC 
during  the  offor  protection  period,  if  any, 
(lA,  tihe  period  after  the  expiration  date 
of  the  offer  during  whidi  securities  may 
be  surrendered  pursuant  to  a  notice  of 
guaranteed  delivery  submitted  prior  to 
the  expiration  date). 

ATOP  will  eliminate  the  submission 
of  the  hardcopy  VOI  and  letter  of 
transmittal  by  a  participant  to  DTC  by 
allowing  the  participant  to  make  the 
same  instructions  electronically  throu^ 
DTCs  Participant  Terminal  System 
("PTS").*  To  accept  an  offer  through 
ATOP,  a  paitidpant  will  send  an  ATOP 
instruction  to  DTC  throu^  its  FTS 
terminal.  The  ATOP  instruction  wiO 
contain  the  same  information  currently 
contained  in  die  hardcopy  VOI  form.  In 
addition,  the  ATOP  faistruction  wiU 
contain  a  spedal  field  in  which  the 
participant  will  acknowledge  that  it  has 
received  the  letter  of  transmittal  (as 
prepared  by  the  bidder  or  its  agent)  and 
that  the  partidpant  agrees  to  be  bound 
by  the  terms  of  die  letter  of  transmittal.* 
"The  partidpant  will  also  be  able  to  enter 
in  the  ATOP  instruction  charaders 
responding  to  any  spedal 
representations  that  are  requirted  by  the 
terms  of  die  offer. 

DTC  will  check  some  of  the  data  in 
the  ATOP  instruction,  veri^ng,  for 
example.  that  the  participant  has 
correcdy  identified  a  current  offer  and 
the  target  securities.  DTC  also  will  reject 
any  ATOP  instruction  in  which  the 
partidpant  has  faUed  to  enter  the  leter 
of  transmittal  acknowledgement  if  the 
partidpant  does  not  have  sufficient 
securities  in  its  DTC  account  at  the  the 
ATOP  instruction  is  submitted,  the 
ATOP  instruction  will  recyde  until 
sufficient  securities  are  present  If  the 
participant  does  not  have  suffident 


>  15  U^C  TVfbVt]. 

*  Sccuritie*  Exchaage  Act  Reisate  No.  26344 
(Deconber  7.  iges).  53  IK  SOMS  (DaOMlbar  19, 
1908). 


•  See  17  CFR  2M.17 A6-U  (10SB). 

•  SeeStemitiM  Eiicliai«e  Ad  RaiaaM  No.  aossi 
(January  la  18S4).  4e  FR  3084. 


*  DTCt  PTS  allow*  participanU  to  comanioicate 
with  DTC  through  a  computer  tennina!  in  the 
participant's  office.  Participant*  a*e  PTS  to  lend 
iiutnicHoa,  iaquiriaa  and  olbar  nwaogci  to  DTC 
and  lo  DTC  and  to  receive  aic*«agei  and  report* 
from  DTC  See  File  No.  SR-DTG-7S-8.  Securities 
Exchange  Act  Release  No.  20519  (Dec  30. 1984).  49 

FRsee. 

*  ATOP  will  not  charge  current  practices 
regarding  the  preparatiea  and  dtotribution  of  lender 
and  exchange  olfer  material*.  Bidder*  will  continue 
to  prepare  and  distribute  the  same  hardcopy  offer 
material*.  Including  letters  of  tranamittaL  a*  it  doe* 
now,  and  distribute  them  lo  Participant*  and  other 
who  do  not  uae  DTC*  facilities  to  accept  offers. 


securities  in  its  account  by  the  end  of 
the  day.  the  ATOP  instruction  will  not 
be  processed. 

If  the  participant  has  sufficient 
securities  in  its  DTC  account,  DTC  will 
deduct  the  specified  securities  from  the 
partidpant's  accotmt  and  add  them  to 
the  agent's  accoimt  At  the  same  time, 
DTC  will  automatically  generate 
hardcopy  messages  reflecting  this 
transaction  on  the  FTS  printers  in  the 
offices  of  the  participant  and  the  agent. 
A  partidpant  will  receive  one  message 
for  each  instruction  sent  by  the 
partidpant  The  agent  will  receive  one 
message  for  each  instruction  sent  by  a 
partidpant 

DTC  will  send  the  agent  a  receipt  and 
confirmation  report  summarizing  the 
day's  activities  in  each  particular  offer 
at  the  end  of  each  business  day  the  offer 
is  open.  The  agent  also  will  be  able  to 
review  information  about  the  offer 
throughout  the  day  on  its  PTS  terminal. 

Each  partidpant  using  ATOP  has 
agreed  widi  DTC  to  be  bound  by  DTCs 
Partidpant  Operating  Procedures.  Those 
procedures,  as  they  relate  to  ATOP,  will 
provide  that  any  partidpant  sending 
DTC  an  ATOP  instruction  containing  the 
letter  of  transmittal  acknowledgment 
agrees  to  be  bound  by  the  terms  of  the 
related  letter  of  transmittal  and  agrees 
that  the  bidder  in  the  offer  may  enforce 
the  partidpant's  agreement  (and 
agreement  to  the  terms  of  the  offer) 
direcdy  against  the  participant 

Under  DTCs  current  service,  each 
agent  enters  into  an  agreement  with 
DTC  covering  a  number  of  matters 
relating  to  the  service.  The  ATOP 
agreement  between  the  agent  and  DTC 
will  contain  provisions  to  the  effect  that 
DTCs  delivery  of  an  ATOP  message  to 
the  agent  [i.e.,  by  printing  the  message 
on  the  agent's  PTS  printer)  will  have  the 
same  legal  effect  as  the  execution  and 
delivery  of  a  letter  of  transmittal  by  the 
participant  identified  in  the  agent's 
message:  that  such  agreement  is 
enforceable  against  the  bidder  by  the 
participant;  and  that  the  agent  is 
authorized  to  make  such  agreement  on 
behalf  of  the  bidder. 

DTC  will  operate  ATOP  as  a  pilot 
prognim  with  its  participants  and  a  few 
high  volume  tender  and  exchange  agents 
with  PTS  terminals.  DTC  plans  to 
expand  the  program  as  it  gains 
operating  experience  and  expects 
eventually  to  include  lower  volume 
exchange  and  tender  agents  that  do  not 
have  PTS  terminals.  DTC,  however,  will 


continue  to  offer  the  current  hardcopy 
service  along  with  ATOP  for  those 
exchange  and  tender  agents  that  wish  to 
continue  to  rely  on  written  letters  of 
transmittal.* 

n.  DTCs  Rationale 

DTC  states  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Ad  and  the  rules 
thereimder  applicable  to  DTC 
Specifically.  DTC  believes  that  the 
proposed  enhancement  to  DTCs  tender 
and  exchange  offer  services  is 
consistent  with  the  requirement  to 
safeguard  securities  and  funds  in  DTCs 
custody  or  control  or  for  which  it  is 
responsible  tmder  section  17A  of  the 
Act 

DTC  also  states  diat  ATOP  will 
alleviate  problems  arising  from  use  of 
hardcopy  documents  in  tender  and 
exchange  offers,  such  as  the  risk  of  loss, 
delay  during  shipment  and  the  expense 
and  labor  involved  in  the  physical 
handling  of  documents.  In  addition, 
ATOP  will  provide  agents  for  tender  and 
exchange  offers  with  an  improved 
ability  to  control  the  processing  of  such 
offers  by  making  a  variety  of 
information  available  to  die  agent  (and 
to  the  bidder)  while  an  offer  is  open. 

IIL  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act  in  that  it  promotes  the  prompt 
and  accurate  dearance  and  setUement 
of  securities  transactions.  ATOP  %viU 
bring  to  DTCs  tender  and  exchange 
offer  processing  service  the  benefits  and 
efficiencies  of  automation,  including 
decreased  risk  of  loss,  reduced  costs  to 
participants  and  a  later  cut-off  date  for 
the  submission  of  instructions. 

The  principal  benefit  of  ATOP  may  be 
a  reduction  in  the  paperwork  associated 
with  tender  and  exchange  offers. 
Currendy,  reams  of  paper  must  be 
shuffied  among  participants,  DTC  and 
the  agents  using  the  mails,  overnight 
delivery  services  and  facsimile 
transmissions. 

ATOP  may  also  allow  DTC  to  extend 
its  deadlines  for  accepting  an  offer 


^  At  a  later  date,  and  subfect  lo  approval  under 
section  19(b)  of  the  Act.  DTC  expects  to  expand  the 
t>'pe  of  information  available  to  the  participant 
DTC  plans  to  eventually  allow  a  participant  to  send 
an  instruction  that  would  serve  as  a  notice  of 
guaranteed  delivery.  The  participant  would  send 
such  an  instruction  when  it  does  not  have  the 
securities  credited  to  its  DTC  account  but 
anticipates  receiving  the  securities  on  a  later  day. 
The  Participant  would  send  another  instruction  to 
surrender  ihe  securities  in  the  offer  when  it  recpiies 
them. 


through  DTC  Currently,  because  of  the 
delay  in  shipping  letters  of  transmittal 
fit>m  participants  to  DTC  and  then  from 
DTC  agents  (whidi  are  frequentiy 
located  outside  New  York),  DTC  in 
many  cases  can  accept  letters  of 
transmittal  only  up  to  a  certain  time 
prior  to  the  expiration  date  of  the  offer. 
Under  ATOP,  DTC  will  be  able  to 
accept  the  VOI  and  letter  of  transmittal 
from  partidpants  through  PTS  for  a 
period  much  doser  to  the  expiration 
date  of  the  offer.  This  will  allow 
partidpants  more  time  to  receive  their 
customer's  instructions  to  tender  or 
exchange  securities. 

The  Commission  agrees  with  DTC 
that  ATOP  shoidd  begin  as  a  pilot  A  90- 
day  pilot  should  provide  DTC  with  the 
operational  experience  to  make  any 
necessary  adjustments  to  its  operational 
procedures.  DTC  has  not  finalised  the 
procedures  for  ATOP  but  expects  to  do 
so  prior  to  the  expiration  of  the  pilot 
period.  UrC  wdl  indude  ATOP 
procedures  when  it  files  a  proposed  rule 
change  pursuant  to  Rule  19b-4  for 
permanent  approval  of  ATOP. 

The  Commission  notes  that  DTCs 
proposal  will  provide,  in  essence, 
facilities  for  communications  between 
agents  and  partidpants.  Although 
Exchange  Act  Rule  17Ad-14  requires 
agents  to  establish  accoimts  with  DTC 
because  DTC  is  a  qualified  securities 
depository,  nothing  in  that  rule  currendy 
requires  agents  to  partidpate  in  ATOP 
or  to  accept  ATOP  transmittals  absent 
an  agreement  to  do  so. 

rv.  Coadusioo 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Ad,  particularly 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b]  of  the  Act  that  the 
proposed  rule  change  {SR-DTC-88-19) 
be.  and  hereby  is,  approved  on  a  pilot 
basis  for  a  period  of  90  days  from  the 
date  below. 

For  the  Commission,  by  the  Division 
of  Maiket  Regulation,  pursuant  to 
delegated  authority. 

Dated:  February  13, 1988. 
lonattiaii  G.  Katz. 
Secretary. 

IFR  Doc  8&-3793  Filed  2-16-89;  8:45  am) 
BIUJNG  cooc  aeio-OMi 
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Na  S4-2ssaic  n*  Ma.  Sn-NASO- 


( 
•»-1J 

8elf-R«gul«lory 
National  AsMdalion 
Dealers,  bic^Ordar 


ReMlngte 
Automated  SubmlMlon  of  Trading 
Data 

The  National  AMOciation  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  a 
proposed  rule  change  on  January  4. 1089, 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  ■  thereunder, 
to  require  its  members  to  submit  to  the 
NASD  certain  customer  and  proprietary 
trading  information  in  an  automated 
format.' 

Notice  of  the  proposed  rule  change 
together  with  the  substance  of  the  terms 
of  the  proposed  rule  change  was  given 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
26429,  January  0, 1909)  and  by 
publication  in  the  Fadstai  Raqiister  (54 
FR 1282.  January  12. 1969).  No  comments 
were  received  regarding  the  proposed 
nile  change. 

The  rule  change  wiD  facilitate  the 
coUectioa  and  storage  of  trade  data 
elements  whidi  will  enhance  the 
NASD's  ability  to  oversee  its  members. 
The  Commission  finds  diat  the  proposed 
rule  change  is  designed  to  assist  in  the 
preventian  of  fraud  and  manipulation 
and.  in  general,  will  assist  in  protecting 
investors  and  the  public  interest  The 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD  aikd. 
in  particular  with  the  requirements  of 
Section  ISA  and  the  rules  and 
regulations  thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

Far  the  CoauniMioii.  by  Diviaioa  of  Market 
Regulation,  punaant  to  delegated  enthority. 
17  CFR  20aaO-^a)(12). 

Dated:  February  13. 1989. 

iG.I 


Secretarf. 

(FR  Doc  80-3794  Filed  2-ie-«e;  8:4S  am) 
I  cone  wi«-ei-« 


•  IS  US.C  7a*(bKi)- 

■  17  CFR  24ai9t>-4. 

*  The  NASD  ml*  change  i«  TbtuaRy  IdenttcaJ  to 
the  rule  change*  recently  filed  by  the  New  Yoik  aed 
American  Stock  Exchange*  and  the  Chicago  Board 
Option*  Exchange  and  appntved  by  the 
Cooimiasioo.  See  Securibe*  Exchange  Act  Relea** 
Na  2Sase  (|une  27. 1968).  53  FR  25029:  and  Securitie* 
Exchange  Releate  No.  2823S  (November  1. 1968). 


[RaL  Na  34-2SS41:  na  Na  SII-fHnJU)EP 
M-01] 

Setf-ReguMory  Organizatione; 
Proposed  Rule  Chmge  by  the 
PhWadelphie  Depoeltory  Truet 
Compeny  Relating  to  Announoement 
of  Participotion  m  Securities  Clearing 
Group  Agreement 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  17. 1989,  the 
Philadelphia  Depository  Trust  Company 
{"PIULADEF^  filed  with  the  Securities 
and  Exchange  Commissicm  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizaticm.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Ragulalory  Oigaaixatioa's 
SUtement  of  the  Tsnw  of  Substance  of 
the  Proposed  Rule  Change 

The  Ptiiladelphia  Depository  Trust 
Company  ("PHILAI^P")  hereby  submits 
as  a  proposed  rule  change  pursuant  to 
Rule  19b-4  tmder  the  Securities 
Exchange  Act  of  1934  ("Act") 
announcement  of  participation  in  the 
Securities  Qearing  Group  ("SCO") 
Agreement  *  signed  on  October  19. 1988. 

n.  Self-Ragulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regtilatory  organization  included 
statements  concerning  the  purpose  of 
and  statutory  basis  for  the  proposed  rule 
change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  hem  IV  below.  The  self-regulatory 
organization  has  prepared  siunmaries. 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  sigidficant  aspects  of 
such  statements: 

(A)  Self-Regulatory  Organization's 
Statement  of  Purpose  of,  and  Statutory 
Basis  for.  the  Proposed  Rule  Change 

The  SCO  Agreement,  signed  on  the 
anniversary  of  the  greatest  stodi  maiiiet 
crash  in  American  history,  represents 
the  formalization  of  the  efforts  of  the 
SCO.  which  is  currently  comprised  of 
seven  registered  clearing  organizations. 
The  objectives  of  SCO  are  to  coordinate 
efforts  toward  identifying  risks  posed  by 
participants  in  more  than  one  clearing 
organization.  In  this  regard,  the 


■  For  a  copy  of  the  text  of  the  proposed  rule 
change,  see  Securitie*  Exchange  Act  Release  No. 
23600  (November  21. 1988):  S3  FR  48353  (November 
3ai988). 


Agreement  provides  for  the  sharing  of 
appropriate  financial,  operational  and 
clearing  data  on  common  participants 
among  members  of  the  SCG  for 
regulatory  purposes. 

The  proposal  is  consistent  with 
section  17A(b)(3)  of  the  Act  in  that  it  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions  and  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  believe  that  the 
rule  change  will  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

m.  Date  of  Effectiveoess  of  dn 
Proposed  Role  Change  and  Timing  for 
Commission  Actioa 

Within  35  days  of  the  date  of 
publication  of  Uiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  approved  such  proposed 
rule  change,  or, 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  writtoi  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  thai 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC. 


Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
SCCP.  All  submissions  should  refer  to 
the  File  No.  SR-I%iladep-89-01  and 
should  be  submitted  by  March  10, 1989. 

For  the  Commission  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  February  13. 1989. 

Jonathan  G.  Kaiz. 

Secretary. 

[FR  Doc.  89-3795  Filed  2-16-68: 8:45  am] 
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Self-Regulatory  Organizations; 
Proposed  Rule  Ctmnge  by  the  Stock 
deerlng  Corporation  of  PttHadelphia 
Relating  to  Announcement  of 
ParticlfMtion  in  Securittes  Clearing 
Group  Agreement 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  January  17. 1989,  the  Stock 
Qearing  Corporation  of  Philadelphia 
("SCCF*;  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  IE 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oiganizadon's 
Statement  of  tlie  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  Stock  Clearing  Corporation  of 
Philadelphia  ("SCCF")  hereby  submits 
as  a  proposed  rule  change  pursuant  to 
Rule  19b-4  imder  the  Securities 
Exchange  Act  of  1934  ("Act") 
announcement  of  participation  in  the 
Securities  Clearing  Group  ("SCG") 
Agreement '  signed  on  October  19. 1988. 

IL  Self-Regulatory  Otganizadon's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  statutory  basis  for  the  proposed  rule 
change.  Hie  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements: 


■  For  a  copy  of  the  text  of  the  proposed  rule 
change,  see  Securitie*  Exchange  Act  Release  No. 
23800  (November  21, 1988):  53  FR  48353  (November 

aaisBS). 


(A)  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

The  SCG  Agreement,  signed  on  the 
anniversary  of  the  greatest  stock  market 
crash  in  American  history,  represents 
the  formalization  of  the  efforts  of  the 
SCG,  which  is  ourently  comprised  of 
seven  registered  clearing  organizations. 
The  objectives  of  SCG  are  to  coordinate 
efforts  toward  identifying  risks  posed  by 
participants  in  more  than  one  clearing 
oiganization.  In  this  regard,  the 
Agreement  provides  for  the  sharing  of 
appropriate  financial  operational  and 
clearing  data  on  common  participants 
among  members  of  the  SCG  for 
regulatory  purposes. 

The  proposal  is  consistent  with 
section  17A(b)(3]  of  the  Act  in  that  it  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions  and  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Oiganization 's 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the  rule 
change  will  impose  any  burden  on 
competition. 

(CJ  Self-Regulatory  Oiganization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Conunents  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i] 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approved  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  %vritten 
communications  relating  to  the  proposed 
rule  change  t>etween  the  Commission 
and  any  person,  other  than  those  that 
may  l>e  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
SCCP.  All  submissions  should  refer  to 
the  File  No.  SR-SCCP-89-01  and  should 
be  submitted  by  March  10, 1980. 

For  the  Commission  by  the  Division  of 
Maiiet  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

Dated:  February  13. 1969. 

(FR  Doc.  89-^796  Fii"'^  ?  16-89;  8:45  am] 
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(ReL  No.  IC-1680e:  tlZ-TIM] 

Dimensional  Fund  Advisors  Inc; 
Notice  of  AppOcation 

February  10, 1989. 

AOENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  Application  for  an 
Order  Pursuant  to  section  2(a)(9)  of  the 
Investment  Company  Act  of  1940  ("1940 
Act")  Declaring  Presumption  of  Control 
Created  by  that  Section  Rebutted  by 
Evidence. 

Applicant:  Dimensional  Fund 
Advisors  Inc.  ("DFA"). 

Relevant  1940  Act  Section: 
Declaration  requested  under  section 
2(a)(9). 

Summary  of  Application:  DFA  seeks 
an  order  that  the  presimiption  created 
by  section  2(a)(9)  of  the  1940  Act  that  a 
stockholder  of  DFA  owning  30.23%  of 
the  outstanding  common  stock  of  DFA 
controls  DFA  has  been  rebutted  by  the 
evidence  and.  therefore,  that  the 
proposed  transfers  of  such  votiitg 
securities  Hill  not  result  in  the 
"assignment"  as  such  term  is  defined  in 
section  2(a)(4)  of  the  1940  Act  of  the 
investment  advisory  agreement  between 
DFA,  an  investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940,  and  DFA  Investment  Dimensions 
Group  Inc.  (the  "Fund"),  an  open-end 
management  investment  company 
registered  imder  the  1940  Act. 

Filing  Dates:  The  application  was 
filed  initially  on  December  8. 1988.  An 
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amended  and  restated  application  was 
filed  on  Febniaiy  0, 1900. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  oidered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  bearing  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
March  6, 1900.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOOMSSKS:  Secretary.  SEC,  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicant  1299  Ocean  Avenue — Suite 
050,  Santa  Monica,  California  90401. 

KM  PURTHm  IWFOWiATlOW  CONTACT: 

HA.  Hallock,  Jr..  Special  Counsel,  at 
(202)  272-3030  (Division  of  Investment 
Management  Office  of  Investment 
Comp>any  Regulation). 


Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Blanch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (000)  231-3202  (in  Maryland 
(301)  25074300). 

Applicant's  Repiesentatioiia 

1.  DFA.  a  Delaware  corporation,  is 
controlled  by  David  G.  Booth  ("Booth") 
and  Rex  A.  Sinquefield  ("Sinquefield"). 
who  are  the  Chief  Executive  Officer  and 
the  Chief  Investment  Officer, 
respectively,  and  Co-chairmen  and 
directors  of  DFA.  Together,  Booth  and 
Sinquefield  own  43.000  or  50%,  of  the 
80,000  shares  of  the  outstanding 
common  stock  of  DFA. 

2.  Larry  G.  Klotz  ("IGotz").  a 
cofounder  of  DFA  and  the  holder  of 
20,000  shares  (30.23%).  is  the  only 
stockholder  other  than  Booth  and 
Sinquefield  who  beneficially  owns  more 
than  25%  of  DFA  common  stock.  Klotz 
was  the  Executive  Vice  President 
Treasurer  and  a  director  of  DFA  and 
Vice  President  Treasurer  and  a  director 
of  the  Fund  from  inception  of  DFA  and 
the  Fund  in  1981  until  January  of  1985 
when,  due  to  irreconcilable  differences 
of  opinion  with  Booth  and  Sinquefield. 
Klotz  formally  resigned  all  of  his  oflficial 
positions  with  DFA  and  the  Fund.  By 
agreement  with  Booth  and  Sinquefield 
relating  to  his  departure,  Klotz 
terminated  all  relationships  with  DFA 
except  that  he  continued  to  hold  his 


20.000  shares  of  DFA  common  stock 
subject  to  a  Stock  Restriction,  Purchase 
and  Voting  Agreement  with  DFA,  Booth 
and  Sinquefiud  dated  January  0, 1085 
(the  "1905  A^reement'i.  Since  August  of 
1901.  Klotx  has  not  been  involved  in  any 
way  whatsoever  in  the  affairs  of  DFA, 
nor  does  he  have  any  relationships  of 
any  kind  with  DFA.  Boodi  or 
Sinquefield. 

3.  Since  they  started  DFA  in  1901, 
Booth  and  Sinquefield  have  shared  the 
managerial  responsibilities  of  DFA.  The 
strong  relationship  between  Booth  and 
Sinquefield  dates  bade  to  1970  when 
they  both  were  attending  the  Graduate 
School  of  Business  of  the  University  of 
Chicago.  As  graduate  students  Booth 
and  Sinquefield  became  disciples  of  the 
"efficient  market"  theory.  They  both 
have  contributed  significantly  to  the 
development  of  DFA's  faivestment 
products  and  they  jointly  determine 
DFA's  management  and  investment 
policies.  They  also  share  responsibility 
for  oversight  of  the  administrative  and 
operational  functions  of  the  business. 

4.  Klotz'  involvement  on  the  other 
hand,  was  focused  in  the  area  of  sales 
and  marketing.  He  was  instrumental  in 
attracting  the  first  institutional  clients  to 
DFA,  drawing  on  his  strong  selling  skills 
and  significant  contacts  developed 
while  in  the  pension  omsulting 
business.  Klotz  had  little  input  into 
product  development 

5.  In  connection  with  the  formation  of 
DFA.  Booth,  Sinquefield  and  Klotz 
decided  that  shares  of  the  company 
would  only  be  issued  subject  to  a  voting 
agreement  requiring  the  shares  to  be 
voted  in  the  election  of  direct(»s  in  favor 
of  the  persons  designated  by  the 
principals  (and  including  the  principals) 
to  serve  as  the  directors  of  DFA. 
Accordingly,  in  conjunction  with  their 
initial  purchases  of  DFA  common  stock, 
they  each,  as  a  "purchaser."  entered  into 
a  Stock  Purchase  and  Voting  Agreement 
dated  June  1. 1981  (the  "1981 
Agreement"),  with  DFA  and  the  three  of 
them  as  "principals." 

0.  Each  of  the  other  stockholders  of 
DFA,  as  a  condition  to  their  purchases 
of  shares  of  DFA  conunon  stock,  agreed 
to  voting  provisions  and  restrictions  on 
the  transfer  of  DFA  common  stock 
(collectively,  the  "Voting  Agreements") 
substantially  identical  to  those  set  forth 
in  the  1981  Agreement  In  order  to  avoid 
the  expense  of  judicial  enforcement  in 
the  event  of  breach  of  any  such  Voting 
Agreements  by  a  stockholder,  each 
Voting  Agreement  also  provides  that  it 
constitutes  an  irrevocable  proxy  of  the 
stockholder  in  favor  of  the  principals. 
As  a  result  the  principals  have  absolute 
control  to  elect  aU  directors  of  DFA.  The 
purpose  of  such  Voting  Agreements  is  to 


ensure  the  stability  and  continuity  of 
and  to  retain  control  of  the  company  in 
management  or  persons  selected  by 
management 

7.  The  1985  Agreement  restates  Klotz' 
obligation  under  the  1981  Agreement  to 
vote  his  shares  in  the  election  of 
directors  in  favor  of  Booth  and 
Sinquefield  (the  remaining  "principals") 
and  such  other  persons  as  they  may 
"jointly"  designate  as  directors.  Like  the 
1981  Agreement  the  1905  Agreement 
also  provides  that  it  shall  constitute  an 
irrevocable  proxy  to  vote  Kotz'  shares  in 
the  election  of  directors  in  accordance 
with  his  contractual  obligations. 

0.  Klotz  has  now  proposed  to  sell  his 
shares  of  DFA  and  DFA  has  exercised 
the  option  it  has  to  purchase  such 
shares.  DFA  has  separately  entered  into 
Stock  Purchase  Agreements  with  each  of 
two  unrelated  institutional  investors 
providing  for  their  purchase  bom  DFA 
of  12,500  and  7.500  shares  of  DFA 
common  stock,  re^tectively,  to  be 
consummated  simultaneously  with 
DFA's  purchase  of  the  Klotz  shares.  No 
changes  are  contemplated,  however,  in 
the  existing  management  at  investment 
personnel  of  DFA,  any  of  the  investment 
policies  or  strategies  of  DFA  or  the 
Fund,  or  any  of  the  operations  of  DFA  or 
the  Fund,  in  connection  «vith  the 
proposed  transactions. 

9.  After  completion  of  the  proposed 
transactions,  00,000  shares  of  DFA 
common  stock  will  be  issued  and 
outstanding  and.  except  for  Mr.  Booth 
whose  percentage  ownership  will 
increase  from  30.23%  to  32.50%.  no 
stockholder  will  own  more  than  25%  of 
the  outstanding  shares  of  DFA  common 
stock.  Sinquefield  will  be  the  second 
largest  stockholder,  owning  21.25%  of 
the  outstanding  DFA  conunon  stock. 
After  completion  of  the  proposed 
transactions.  Booth  and  Sinquefield  will 
own  in  aggregate  53.75%  of  the 
outstanding  shares  and  will  jointly 
control  75%  of  the  voting  power  in  the 
election  of  directors  of  DFA. 

Applicants  Legal  Analyns 

1.  DFA  seeks  a  determination  that 
with  respect  to  Klotz,  the  presumption 
created  under  section  2(8)(9)  of  the  1940 
Act  that  any  person  owning  more  than 
25%  of  the  voting  securities  of  a 
company  [i.e.,  more  than  21.500  shares 
of  the  common  stock  of  DFA)  is  deemed 
to  control  that  company  has  been 
rebutted  by  evidence,  and  thus  the 
transfer  of  more  than  21.500  of  Mots' 
shares  will  not  constitute  a  transfer  of  a 
controlling  block  of  voting  securities  of 
DFA  withhi  the  meaning  of  section 
2(a)(4)  of  the  1940  Act  If  Klotz'  shares 
were  deemed  to  be  a  controlling  block  of 


DFA,  ttie  transfer  of  more  than  21,500  of 
sudi  ^ares  would  be  deemed  an 
assignment  of  the  fund's  investment 
advisory  agreement  under  section 
2(a)(4)  of  the  1940  Act  resulting  in  the 
automatic  tennination  of  the  agreement 
in  accordance  with  Section  15(eX4)  <^ 
the  1940  Act  if  sudi  agreement  is 
terminated,  a  new  investment  advisory 
agreement  must  be  approved  by  the 
Fund's  directors  and  shareholders  under 
sectkm  15(a)  of  the  1940  Act. 

2.  DFA  wants  to  obviate  the  need  for  a 
special  meeting  of  sharebdders  of  the 
Fund  and  to  avoid  the  burden  and 
expense  of  soliciting  proxies  merely  for 
t^  purpose  of  approving  an  investment 
advisory  agreement  which  I^A  states 
would  be  identical  to  the  one  already 
approved  by  fiie  Fund  directors  and 
shareholders  in  accocdance  with  section 
15(a)  of  the  1940  Act 

3.  The  irrevocable  proxies  granted  to 
Booth  and  Sinquefield  for  the  election  of 
directors  have  largdy  eliminated  even 
the  usual  limited  influence  of  a  minority 
stockholder.  Booth  and  Sinquefield 
exercise  actual  contrdl  of  I^A.  They 
directly  own  50%  of  the  DFA  Commoo 
Stock,  they  jointly  appoint  and  elect 
100%  of  the  directors  of  DFA  under  the 
Voting  Agreements  creating  a  de  factor 
partnership  between  them,  and  together 
they  actively  manage  the  business  and 
affairs  of  DFA  as  co-chairmen.  The 
statutory  presumption  created  by 
section  2(a)(9)  that  Klotz  also  cootrals 
DFA  merely  by  reason  of  his  more  than 
25%  ownership  is  dearly  rebutted  by  the 
facts. 

4.  Despite  the  fact  that  neithw  Booth 
nor  Siiu)uefield  individually  controls 
more  than  50%  of  the  "vote,"  if  it's  clear 
that  Klotz  has  never  owned  a  controlling 
block  of  DFA  common  stock.  That  Booth 
and  Sinquefield  have  in  fact  shared  the 
management  and  administrative 
responsibilities  of  DFA  from  the  outset 
that  Klotz  in  fiact  did  not  exert  any 
influence  on  the  management  decisions 
made  by  Booth  and  Sinquefield,  that 
none  of  the  directors  designated  by  the 
prindpals  was  proposed  or  chosen  by 
Klotz.  these  actual  facts  and 
circumstances  support  the  conclusion 
that  Klotz  did  not  and  does  not  now 
"controP  DFA.  Furthermore,  the 
"dominating  persuasiveness"  of  Booth 
and  Sinquefield  in  managing  the 
business  of  DFA  as  a  un^ed  team  and 
the  Voting  Agreements  requiring  them  to 
act  in  concern  in  the  election  of 
directors  support  die  finding  diat  they 
together  consul  DFA. 

5.  Further  evidence  of  die  fad  diat 
Klotz  does  not  control  DFA  is  that  the 
proposed  transfer  of  the  Klotz  shares 
will  not  effectuate  any  change  in  tt» 
control  or  management  of  DFA.  just  as 
there  was  no  "change  in  actual  control  or 


management"  of  DFA  occasioned  by  Mr. 
Klotz'  departure  in  1904.  The  services 
provided  to  the  Fund  by  DFA.  die 
investment  polides  and  strategies  of 
DFA.  and  the  operations  of  DFA  and  the 
Fund  will  not  be  affeded  in  any  way  as 
a  result  of  Klotz'  sale  of  his  shares  at 
this  time. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Secretary. 

[FR  Doc.  89-3758  Filed  2-16-89: 8:45  am] 

BHJJNO  CODE  i010-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Applications  for  CertilicatM  Of  PuIbHc 
Convenienc*  and  Necossity  and 
Foreign  Air  Canrlar  PomiM*  Rtod  Under 
Subpart  O  Diving  tho  Weeic  Ended 
10,11 


The  following  af^lications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  un^r  Sul^iart  Q  of  the 
Department  of  Tran^iortation's 
Procediu-al  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  af^lication.  Following 
the  iuiswer  period  DOT  may  {Mocess  the 
application  by  e^qiedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appn^riate  cases  a 
final  order  without  furtiier  proceedings. 

Docket  No.:  48099 

DtOed  Filed:  February  0. 1989 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  8, 1990 
Description:  Application  of  Aspen 
Airways,  Ina  pursuant  to  section  401 
of  the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  provide  service 
between  the  coterminals  Grand  Forks 
and  Bismark.  North  Dakota,  on  the 
one  hand,  and  Winnipeg,  Manitoba. 
Canada,  on  the  other  hand. 

Docket  No.- 48105 

Date  Filed:  February  8, 1909 
Dae  Date  for  Answers,  Conforming 
Applications,  w  Motions  to  Modify 
Scope:  Mardi  a  1989 
Description:  Application  of  Arrow  Air. 
hiC  pursuant  to  section  401  of  the  Act 
and  Subpart  Q  of  the  Regulations 
applies  for  a  new  or  amended 
certificate  of  pubKc  convenience  and 
necessity  to  engage  in  sdieduled 
foreign  air  transportation  of  property 


and  mail  between  any  point  or  points 
in  the  United  States  and  its  territories 
and  possessions,  on  the  one  hand,  and 
any  point  or  points  in  Argentina. 
Clidle,  Colombia.  Paraguay,  and 
Venezuela,  on  the  other  hand. 

Docket  No.:  46108 

Date  Filed:  February  8, 1989 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  Mardi  0. 1988 
Description:  ^iplication  of  Hibiscus 
Airfreight  (Guyana),  Ltd..  pursuant  to 
section  402  of  the  Act  and  Subpart  Q 
of  the  Regulations,  requests  a  foreign 
air  carrier  permit  authorizing  it  to 
perform  nonscheduled  air 
transportation  of  cargo  and  mail 
between  points  in  Guyana  on  the  one 
hand,  and  Miami.  Florida,  on  the  other 
hand,  via  intennediate  stops  in  one  or 
more  of  the  following  points:  Tobago, 
BartMdoe.  Grenada,  St  Vincent  St 
Lucia,  Antigua.  St  Kitts.  St  Thomas, 
San  Juan.  Ciudad  Trujilla  Port  an 
Prince,  Jamaica.  Cuba.  Nassaa 
Bermuda 

Docket  No.:  46100 

Date  Filed:  February  9. 1900 
Due  Date  for  Answers,  Conformirtg 
Applications,  or  Motions  to  Modify 
Sa>pe:  March  9, 1989 
Description:  Application  of  Transcaesa. 
S.A.  De  C.V..  pursuant  to  section  402 
of  the  Act  and  Subpart  Q  of  the 
Regulations,  requests  a  foreign  air 
carrier  permit  seeking  authority  to 
provide  foreign  transportation  of 
general  cargo  between  points  in  the 
United  States  and  points  in  Mexico 
and.  between  points  in  the  United 
States  and  other  points  worldwide. 

Docket  No.:  46110 

Date  Filed:  February  la  1900 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Sav)e:  Mardi  la  1909 
DescripdoK  Application  of  Flight 
International.  Ina  pursuant  to  Section 
401(d)(3)  of  the  Act  and  Subpart  Q  of 
the  Regulations,  requests  authority  to 
engage  in  interstate  and  overseas 
charter  air  transportation  of  persons 
and  property. 

Docket  No.:  40111 

Date  Filed:  February  10, 1909 
Dae  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify- 
Scope:  March  10, 1989 
Description:  Application  of  Flight 
Internationai,  Inc.  pursuant  to  Section 
401(d)(3)  of  the  Act  and  Subpart  Q  of 
the  Regulations,  requests  authority  to 
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engage  in  foreign  air  transportation  of 

persons  and  property. 
Phyllis  T.Kaylor. 

Chief,  Documentary  Servicea  Division. 
(FR  Doc  69-3778  Filed  2-10-80;  8:45  am] 


Coast  Quard 

[CQCNM-007] 

Naw  York  HartMT  Traffic  Managamant 
Adviaory  CoiiMiMltaa,  MaatinQ 

AOSNCV:  Coast  Guard.  DOT. 

Acnow:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-«63;  5  USC  App.  I),  notice  is 
hereby  given  of  a  meetinig  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on 
March  9, 1988.  in  the  Conference  Room, 
second  floor,  U.S.  Coast  Guard  Marine 
Inspection  Office.  Battery  Paric.  New 
York.  New  York,  beginning  at  10:00  a.m. 

Tlie  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introductions. 

2.  Update  Kill  Van  Kull  Dredging 
Proiect,  particularly  its  impact  on 
navigation  in  the  area. 

3.  Discuss  the  possibility  of  deepening 
some  existing  areas  in  the  port, 
particularly  the  Bay  Ridge  area  and  the 
Swash  Channel. 

4.  Briefing  on  Fleet  Week.  April  29  to 
May  4. 1988,  particularly  berthing  and 
anchoring  arrangements. 

5.  Continuation  of  the  committee, 
e.  Topics  from  the  floor. 

7.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander.  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  traffic  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  GovemmenL 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 
FOR  RIRTNtR  mraMNATION  CONTACT: 
Lieutenant  Commander  L  Brooks, 


USCG,  Executive  Secretary,  New  York 
Harbor  Traffic  Management  Advisory 
Committee,  Port  Safety  Office,  Building 
109.  Governors  Island,  New  York.  NY 
10004:  or  by  calling  (212)  068-7834. 

Dated:  February  la  1980. 
RJ.RybKkl. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  80-3780  Filed  2-18-80;  8:45  am] 

MLUNQ  COOC  4S1S-14-M 

MarlUma  Admlnistrallofi 
[Docket  8-S44] 

Saabuft  Transmarlna  I,  Inc^  at  aL; 
MfipaGBiiOfi  lOr  I'aiiiNMiuii  imoar 
Ssction  805(a)  of  ttM  Msrdiant  Marina 
Act(  193S|  as  Amandad 

In  connection  with  a  possible 
affiliation  with  a  still  to  be  formed 
company  time  chartering  vessels  in  the 
domestic  east,  gulf  and  west  coasts 
trades,  Seabulk  Transmarine  I,  In& 
Seabulk  Transmarine  n.  Inc.  and 
Seabulk  Transmarine  III,  Inc.  (the 
Seabulk  companies)  by  letter  dated 
January  30. 1960,  requested  all 
determinations  and  permissions 
required  pursuant  to  section  805(a)  of 
the  Act 

Each  of  the  Seabulk  companies  is  a 
wholly-owned  subsidiary  of  Hvide 
Marine  International.  Inc..  which  is  in 
turn  a  wholly-owned  subsidiary  of 
Hvide  Shipping.  Incorporated  (HSI)  and 
are  operators  under  O^rating- 
Differential  Subsidy  Agreements 
(ODSA).  Contracts  MA/MSB-440,  MA- 
MSB-441,  and  MA/MSB-442. 

Seabulk  Ocean  Systems  Corporation 
(SOSC)  is  a  wholly-owned  subsidiary  of 
Seabulk  Ocean  Systems  Holding 
Corporation,  which  is  in  turn  wholly 
owned  by  Seabulk  Tankers,  Ltd.,  a 
limited  partnershp  of  which  Hvide 
Marine  Transport,  Incorporated  is  the 
general  partner  and  80  percent  owner. 
Hvide  Marine  Transport  is  a  wholly- 
owned  subsidiary  of  Hvide  Marine 
International.  Inc..  which,  as  stated,  is 
the  parent  company  of  Seabulk 
companies.  SOSC  sub-time  charters  the 
SEABULK  MAGNACHEM  from 
Diamond  Shamrock  Corporate  Company 
which  in  turn  time  charters  it  from  HSL 

Two  employees  of  SOSC  will  form  a 
corporation  to  be  named  Ocean  Systems 
Corporation  (the  Company)  and  will 
sever  their  relationship  with  HSI  and  its 
affiliates.  The  Company  will  solicit 
cargoes  from  a  variety  of  customers  in 
the  chemical  and  oil  business  and  enter 
into  contracts  of  affreightment  or  short- 
term  time  or  voyage  charters  with  those 
customers  to  move  cargoes  between 


domestic  ports  on  the  east  gulf,  and 
west  coasts.  The  Company  will  enter 
into  long-term  time  charters  with  the 
owners  or  charterers  of  the  OMI 
DYNAHCEM.  OMI  HUDSON, 
SEABULK  MAGNACHEM.  and 
SEABULK  AMERICA  (when  built),  and. 
when  necessary,  other  vessels,  at  rates 
reflecting  normal  commercial  terms.  The 
OMI  DYNACHEM  and  the  OMI 
HUDSON  are  owned  and  operated  by 
affiliates  of  OMI  Corp.  (OMI);  neither 
OMI  Corp.  nor  any  of  its  affiliates 
receives  subsidy.  The  beneficial  owner 
of  the  SEABULK  MAGNACHEM  is 
AmeriTrust  Company  National 
Association.  The  vessel  is  subbareboat 
chartered  and  operated  by  HSI.  The 
SEABULK  AMERICA,  when  completed, 
will  be  owned  by  a  subsidiary  or 
affiliate  of  HSI  and  operated  by  a 
subsidiary  or  affiliate  of  HIS,  and  will 
be  eligible  for  coastwise  service  under 
the  Wrecked  Vessel  Act  46  U.S.C.  app. 
section  14;  it  will  result  from  the  joining 
of  the  stem  portion  of  the  wrecked 
foreign-built  oU  tanker  FUJI  and  the 
forward  barge  portion  of  the  integrated 
tiig/barge  OXY  PRODUCER/4102,  tiie 
tug  portion  of  which  was  lost 

The  Seabulk  companies  maintain  that 
the  Company's  sole  relationship  with 
the  affiliates  of  HSI  and  OMI  will  be 
through  the  time  charters;  the  affilites  of 
HSI  and  OMI  will  continue  to  be 
responsible  for  operation  of  their 
respective  vessels,  and  the  Company 
will  have  no  responsibility  with  respect 
to  vessel  operations. 

The  stock  of  the  Company  will  be 
subject  to  options  held  by  each  of  HSI  or 
one  of  its  subsidiaries  or  affiliates  and 
OMI  or  one  of  its  subsidiaries  or 
affiliates  under  which  each  entity  will 
have  the  right  to  purchase  amounts 
totalling  50  percent  of  the  outstanding 
shares  of  stock  in  the  Company. 
Exercise  of  that  option,  however,  is 
expressly  conditioned  upon  prior 
written  grant  of  permission,  or 
determination  that  no  such  permission  is 
required,  by  the  Maritime 
Administration  (MARAD)  under  section 
805(a)  for  the  affiliation  which  may 
result  from  the  exercise  of  that  option.  It 
is  stated  that  the  Company,  both  before 
and  after  the  exercise  of  the  stock 
option,  will  be  a  United  States  citizen 
within  the  meaning  of  section  2  of  the 
Shipping  Act,  1916,  46  U.S.C.  app. 
section  802. 

The  Seabulk  companies  have  an 
existing  section  805(a)  approval  for  the 
SEABULK  MAGNACHEM.  In  the  event 
that  MARAD  determines  tiiat  the 
exercise  of  the  stock  option  by  HSI,  its 
affiliates  or  subsidiaries  will  result  in  an 
affiliation  or  association  between  the 


Seabulk  compeniee  and  certain  affiliates 
of  OML  which  operate  vessels  in  the 
domestic  faitercoastal  or  coastwise 
service,  and  die  Company,  whidi  from 
time-to-tme  may  "charter  in"  additional 
vessels,  the  Seabulk  companies  request 
the  written  permission  contemplated  by 
section  805(a)  for  that  affiliation  or 
association  resulting  from  the  exercise 
of  die  stodc  option. 

The  Seabuu  companies  also 
separatdy  request  written  permission 
for  their  affiliates,  to  be  later  named,  to 
own.  operate,  and/or  "charter  out"  the 
SEABULK  AMERICA,  when 
reconstnacted,  in  die  dranestic 
intercoastal  and  coastwise  service.  At 
present,  it  is  contemplated  that  the 
SEABULK  AMERICA  win  be  time 
chartered  to  the  Company,  which  will 
market  the  vesseL  along  with  the  OMI 
HUDSON.  OMI  DYNACHEM  and 
SEABULK  MAGNACHEM.  in  die 
domestic  chemical  parcel  trade  and/or 
other  petRdeum  domestic  intercoastal 
and  coastwise  service.  The  SEABUUC 
AMERICA  will  be  operated  by  affiliates 
of  the  Seabulk  con^ianies.  The  Company 
will  old  a  k»g-teim  time  charter  and 
enter  into  contracts  of  affrei^tment  or 
short-torn  voyage  or  time  charter  with 
shippers.  As  an  altonative.  permission 
shoidd  also  cover  the  time  chartering  of 
the  vessel  to  an  affiliate  or  associate  of 
the  Seabulk  comiianies  in  the  event  the 
vessel  is  not  time  chartered  to  the 
Company. 

The  Seabulk  companies  with  to  note 
that  HSI  has  commenced  harbor  towing 
operations  nnd^r  the  name  of  Mobile 
Bay  Towing,  operating  three  harbor  tugs 
in  the  port  of  Mobile.  Alabama.  It  is  the 
SeabuUfL  companies'  view  that  harbor 
tug  operations  do  not  constitute  a 
"domestic  intercoastal  or  coastwise 
service"  within  the  meaning  of  section 
805(a). 

Any  persfxi.  firm,  or  corporation 
having  any  interest  in  the  application  for 
section  805(a)  permission  and  desiring  to 
submit  comments  concerning  the 
application  must  file  written  ctMnments 
in  triplicate,  to  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Buildii^  400  Seventh  Street  SW.. 
Washington.  DC  20590.  by  die  dose  of 
business  5:00  p.m.  on  March  10. 1989.  If 
such  comments  deal  with  section  805(a) 
issues,  they  should  be  accompanied  by  a 
petition  for  leave  to  intervene.  The 
petition  should  state  clearly  and 
concisely  the  grounds  of  interest  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
on  section  805(a)  issues  are  received 
within  the  specified  time,  or  if  it  is 
determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 


Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  80S(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  whidi  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  (^lerating 
exclusively  in  the  coastwise  or 
international  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  pcdicy  of 
the  Act  relative  to  domestic  operations. 

{Catalog  Qi  Fedsr&l  Duweetic  Assistance 
Program  Nos.  20.804  Operating-Differential 
Subsidies  (ODS)). 

By  Order  of  the  Maritime  Administrator. 

Date:  February  14. 1989. 
JaniM  E.  Saari. 
Secretary. 

(FR  Doc.  89-3772  Filed  2-16-89;  8:45  am] 
BHJJNG  CODE  491fr-«1-«l 


Nanoiiai  nignway  i  rains  saiaiy 
AdiniHiitfatiaH 

AnnounoamaRt  of  tha  Fourtti  llaating 
of  itM  RoOovar  Subcommittaa  of  ttta 
Motor  Vahida  Safaty  Raaaareh 
Adviaory  Commlttaa 

AQENCv:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Meeting  announcement 


:  This  notice  announces  the 
fourth  meeting  of  the  Rollover 
Subcommittee  of  the  Motor  Vehicle 
Safety  Research  Advisory  Committee 
(MVSRAC).  The  MVSRAC  established 
this  subcommittee  at  the  February  1968 
meeting  to  examine  research  questions 
regardii^  crashworthiness  and  crash 
avoidance  for  vehicles  under  10,000 
pounds  GVW. 

DATE  AND  TIME:  The  meeting  is 
F.-:heduled  for  Thursday,  March  16, 1989. 
from  10:00  a.m.  to  5:00  p.m. 
ADDRESS:  The  meeting  will  be  held  in 
Room  2230  of  the  U.S.  Department  of 
Tran^iortatioa  Building,  which  is 
located  at  400  Seventh  Street  SW.. 
Washington,  DC. 

SUPMEMENTARV  INFORMATION:  In  May 
1987.  the  Motor  Vehicle  Safety  Research 
Advisor}'  Committee  was  established. 
The  purpose  of  the  Conunittee  is  to 
provide  an  independent  source  of  ideas 
for  safety  research.  The  MVSRAC  will 
provide  information,  advice,  and 
recommendations  to  NHTSA  on  matters 
relating  to  motor  vehicle  safety 
research,  and  provide  a  forum  for  the 
development  consideration,  and 
communication  of  motor  vehicle  safety 


research,  as  set  forth  in  the  MVSRAC 
Charter. 

This  meeting  of  the  Rollover 
Subcommittee  will  focus  on  crash 
avoidance  and  crashworthiness 
subjects.  Discussions  Hill  cover 
Rollover  occupant  modeling,  tire 
modeling,  engineering  parameters 
related  to  rollover,  test  facilities  and  test 
procedures,  and  NHTSA's  crash 
avoidance  research  program. 

The  meeting  is  open  to  the  public  and 
participation  by  the  public  will  be 
determined  by  the  Subcommittee 
Chairman. 

Records  shall  be  kept  of  all 
Subcommittee  proceedings  and  shall  be 
available  for  public  inspection  in  public 
reference  file  Number  88-01 — Rollover 
Subcommittee  during  the  hours  of  8:00 
a.m.  to  4.'00  pan.  in  the  National 
Highway  Traffic  Safety  Administration's 
Technical  Reference  Division.  Room 
5108,  400  Seventh  Street  SW., 
Washington.  DC  ZOSOa  telephone:  (202) 
366-2768. 


FOR  FURTNBI  HIFORMATKW  CONTACT 

Louis  V.  Lombardo.  Office  of  Research 
and  Development,  400  Sev.>nth  Street 
SW..  Room  6208,  Washington.  DC  20S9a 
telephone  (202)  366-4862. 

Issued  on:  Fcbniaiy  13, 1'MO. 
Howard  M.  Snxtlkin, 

Chairman.  Motor  Vehicle  Safety  Research 
Adviaory  Committee. 

(FR  Doc.  89-3761  Filed  2-16-89;  8:45  am] 

BIUJNGCOOC' 


DEPARTMENT  OF  THE  TREASURY 
Offica  of  tha  Sacratary 


[Suppiswient  to  Dapartmsw*  CircMtor— 
PubNc  Debt  Seriaa   Me.  S-Sf] 

Treasury  Bonds  of  2019 

Washington,  February  10, 1989. 

The  Secretary  announced  on  February 
9, 1989,  that  the  interest  rate  on  the 
bonds  designated  Bonds  of  2019, 
described  in  Department  Qrcular — 
Public  Debt  Series— No.  5-89  dated 
February  2. 1989.  will  be  8%  percent 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  8^^  percent  per  annum. 
Gerald  Muipiiy. 
Fiscal  Assistant  Secretary: 
[FR  Doc  B9-3748  Filed  2-16-89:  8:45  am] 

BttJJMQCOOC  4ai0-4O-M 


[Supptement  to  Department  Ocular-Public 
Detrt  Sartce-No.  4-«9] 

Treaaury  Notes,  Sertea  A-1999 

Washington.  February  9, 1989. 
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The  Secretary  announced  on  February 
8, 1989,  that  the  interest  rate  on  the 
notes  designated  Series  A-1999, 
described  in  Department  Circular — 
Public  Debt  Series— No.  4-89  dated 
February  2, 1989,  will  be  8-7/8  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8-7/8  percent  per  annum. 
G«rald  Muiphy, 
Fiscal  Assistant  Secretary. 
[FR  Dog.  89-3747  Filed  2-16-66:  a-45  am] 

•aUNQ  COOK  4S1S-4e-M 


[SupptonMfit  to 
PubNcDeM 


CIrriilaf 
9-M] 


TreMury  NotM.  SerlM  R-1M2 

Washington.  February  &  1989. 

The  Secretary  announced  on  February 
7. 1989,  that  the  interest  rate  on  the 
notes  designated  Series  R-1992, 
described  in  Department  Circular — 
Public  Dept  Series — No.  3-89  dated 
February  2. 1989,  will  be  9V^  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9Vfc  percent  per  annum. 
GwaldMuqihy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  89-3746  Filed  2-16-89;  6:45  am] 

MUJNQ  coot  4S19-40-M 


Fiscal  Service 

(Dept  Circ  570, 19M  Rev.,  Siipp.  Na  6] 

Surety  Cofnpenl— Accatrtabta  on 
Federal  Borids;  Termination  of 
Autttorfty;  Trt-State  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Tri-State  Insurance 
Company  of  Tulsa,  Oklahoma,  under  the 
United  States  Code,  Title  31,  sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  Bonds  is  hereby 
terminated  elective  this  date. 

The  Company  was  last  Usted  as  an 
acceptable  surety  on  Federal  bonds  at 
53  FR  25077.  July  1, 1988. 

With  respect  to  any  bonds  currently  in 
force  with  Tri-State  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 


expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch.  Washinston,  DC  20227, 
telephone  (202)  287-3921. 

Dated:  February  la  1969. 
Nfitcbeil  A.  Levine, 

Assistant  Commissioner,  Comptroller, 
Financial  Management  Service. 
(FR  Doc.  89-3721  Filed  2-16-89:  8:45  am] 
WLUNQ  OOOC  Mte-M-M 


UNITED  STATES  INFORMATION 
AGENCY 

A  Grants  Program  for  Private  Not-For- 
Profit  Organizationa  In  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-proBt  activities  of  United 
States  institutions  and  organizations  in 
the  private  sector.  The  program  is 
designed  to  increase  mutual 
understanding  between  the  people  of  the 
U.S.  and  other  countries  and  to 
strengthen  the  ties  which  unite  our 
societies.  The  information  collection 
involved  in  this  solicitation  is  covered 
by  OMB  Clearance  Number  3116-0175 
entitled  "A  Grants  Program  for  Private, 
Non-Profit  Organization  in  Support  of 
International  Educational  and  Cultural 
Activities,"  announced  in  the  Federal 
Register  June  3, 1987. 

Private  Sector  organizations 
Interested  in  working  cooperatively  with 
USIA  on  the  following  concept  are 
encouraged  to  so  indicate: 

Constitutionalism  and  Human  Rights 

The  Office  of  Private  Sector  Programs 
will  assist  in  supporting  a  three-week 
multi-site  program  on  constitutionalism 
and  human  rights  for  government 
officials,  lawyers,  and  human  rights 
officials  from  Uganda  and  other  selected 
Anglophone  African  countries.  The 


participants  will  be  introduced  to  the 
American  experience  of  protecting 
human  rights  through  Constitutional 
provision  and  governmental  action,  and 
also  will  observe  the  important  role  of 
non-govenunental  organizations  active 
in  the  field  of  human  rights.  The 
program's  three  modules  will  include  an 
opening  seminar  and  introduction  to 
American  Constitutional  protection  of 
rights,  visits  to  non-govemmental  human 
rights  organizations  in  New  York  City, 
and  sessions  in  Washington,  DC  on  U.S. 
government  activity  in  the  human  rights 
area  including  an  examination  of  human 
rights  in  U.S.  foreign  policy.  This 
exchange  program  will  include 
substantive  meetings  with  government 
officials,  elected  representatives  and 
their  staffs.  Constitutional  lawyers,  and 
prominent  human  rights  officials. 

USIA  is  most  interested  in  working 
with  organizations  that  show  promise 
for  innovative  and  cost-effective 
programming;  and  with  organizations 
that  have  potential  for  obtaining  private 
sector  funding  in  addition  to  USIA 
support.  Organizations  must  have  the 
substantive  expertise  and  logistical 
capability  needed  to  successfully 
develop  and  conduct  the  above  project 
and  should  also  demonstrate  a  potential 
for  designing  programs  which  will  have 
lasting  impact  on  their  participants. 

Interested  organizations  should 
submit  a  request  for  complete 
applicatoin  materials — postmarked  no 
later  than  twenty-one  days  from  the 
date  of  this  notice — to  the  address  listed 
below.  The  Office  of  Private  Sector 
Programs  will  then  forward  a  set  of 
materials,  including  proposal  guidelines. 
Please  refer  to  this  specific  program  by 
name  in  your  letter  of  interest.  Office  of 
Private  Sector  Programs,  Bureau  of 
Educational  and  Cultural  Affairs,  (Attn: 
Michael  Ringler)  United  States 
Information  Agency.  301  4th  Street  SW.. 
Washington,  DC  20547. 

Date:  February  7. 1989. 
Robert  Goaende, 

Acting  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 
[FR  Doc.  89-3801  Filed  2-16-89;  6:45  am] 
BHJJNO  CODE  nSO-OI-M 


Sunshine  Act  Meetings 
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This  sectton  of  the  FEDERAL  REGISTER 
contains  notices  of  nwetings  published 
under  the  "Govemment  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b{e)[3). 


coMMOorrv  rjtures  traoino 

COMMISSION 

TIME  AND  date:  2:00  p.m.,  Friday, 

February  17, 1989. 

place:  2033  K  St.  NW.,  Washington,  DC, 

8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

enforcement  review. 

CONTACT  PERSON  FOR  MORE 
INPORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  89-3870  Filed  2-15-69. 10:50  am] 

BILLINO  CODE  MSI-OI-M 

FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2KX)  p.m.  on  Tuesday, 
February  14, 1989,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  C.  C.  Hope,  Jr. 
(Appointive),  seconded  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  memorandum  regarding  the 
Corporation's  proposed  budget  for  1989. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 


Dated:  February  15, 1989. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc.  89-3878  Filed  2-15-89;  IIM  am) 
BtUMG  CODE  ■714-01-H 

FEDERAL  DEPOSrriNSURANCE 
CORPORATION 

Cliange  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday. 
February  14, 1989,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  C.  C.  Hope,  Jr. 
(Appointive),  seconded  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets 
acquired  by  the  Corporation  in  its 
capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  those  assets: 
Case  No.  47,285 — ^Plaza  Consolidated 
Office  (Amendment),  Kansas  City, 
Missouri 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  February  15, 1989. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  89-3879  Filed  2-15-89;  11;04  am] 

nUJNG  COOE  S714-01-W 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CtTATION  OF 

PREVIOUS  ANNOUNCEMENT:  February  10, 

1989,  54  FR  6473. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  February  15. 1989. 10:00 

a.m. 

CHANGE  IN  THE  MCETINQ:  The  following 

Docket  Number  has  been  added  to  Item 

CAG-2  for  the  agenda  February  15, 1989: 

Item  No.,  Docket  No.,  and  Company 

CAG-2— RP88-205-004.  Alabama- 
Tennessee  Natural  Gas  Company 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  89-3920  Filed  2-15-89;  3:11  pm] 
BIUJNG  CODE  C717-02-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

February  22, 1989. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets 

NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Co>'ne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dale:  February  15. 1989. 
Jennifer  J.  Johnsoo, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-3872  Filed  2-15-89:  11:06  am] 
BILUNG  COOE  <31(H>1-H 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  24t 

[SWH-fm.  S50»-f  ] 

QuhMbw  for  ProcurwMnt  of  BuNding 
InwiMion  Products  Containing 


MMMCT.  Environmental  Protection 

Agency. 

action:  Final  rule. 


r.  The  Environmental  Protection 
Agency  (EPA)  today  is  issuing  a 
guideline  for  Federal  procurement  of 
building  insulation  products  containing 
recovered  materials.  The  guideline 
implements  section  e0O2(e)  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCaiA).  which 
requires  EPA:  (1)  To  designate  items 
which  can  be  produced  with  recovered 
materials  and  (2)  to  prepare  guidelines 
to  assist  procuring  agencies  in 
complying  with  the  requirements  of 
section  6002.  Once  EPA  has  designated 
an  item,  section  6002  requires  that  any 
procuring  agency  using  Federal  funds  to 
procure  that  item  must  revise  its 
specifications  and  purchase  such  items 
containing  tibe  highest  percentage  of 
recovered  materials  practicable. 

The  guideline  issued  today  designates 
building  insulation  products  as  items  for 
which  the  procurement  roqnireBients  of 
RCRA  section  6002  apply.  The  guideline 
also  contains  lecouunendatkms  for 
implementing  the  sectfcm  0002 
requirements  widi  respect  to 
procurement  of  building  insulation 
products. 

DATia:  Tlie  guideline  is  e&iective 
Pebnuuy  17. 1909.  Procuring  agencies 
must  implement  the  requirements  of 
RCRA  section  6002  with  respect  to 
procurement  of  building  insulation 
products  according  to  the  following 
schedule: 

Completion  of  specification  revisions 
and  development  of  affirmative 
procurement  programs:  February  20. 
199a 

Commencement  of  procurement  of 
building  insulation  products  in 
accordance  with  RCRA  section  6002: 
February  20. 199a 

JUJOWiH  The  public  docket  is  available 
for  viewing  in  Room  LG-loa  U.S.  EPA. 
401  M  Street  SW..  Washington.  DC  from 
9:00  a  jn.  to  4:00  pan.,  Monday  through 
Friday,  excluding  holidays.  To  review 
docket  materials,  the  public  must  make 
an  appointment  by  calling  (202)  475- 
9327.  Materials  may  be  copied  from  any 
regulatory  docket  at  a  cost  of  15  cents 


per  page.  Cc^iying  totaling  less  Ibma  $15 
is  free. 

PON  RmTNCR  INTONMATION  CONTACft 
RCRA  Hotline,  toll  free,  at  (800)  424- 
9346  or  at  (202)  382-dOOa  For  tedmical 
information,  contact  William  Sai^our, 
Office  of  Solid  Waste,  OS-33a  US. 
EPA.  401 M  Street  SW.,  Washington.  DC 
2046a  telephone:  (202)  382^4502. 
SUmmtNTARV  mrONMATION: 

Preamble  Outline 

I.  Autliority 
U.  Introduction 

A.  Purpoae  and  Scope 

B.  Requirements  of  Section  6002 

C  Criteria  for  Selection  of  Procurement  Heoe 
D.  Background  Information  on  Insulatloa 

Products  Containing  Recovered 

Materials 

1.  Introduction  to  Insulation 

2.  Types  of  Recovered  Materials  Used 

3.  lie  Insulation  Industry 

UL  Rationale  for  Designating  Boilding 
Insulation  Products 

A.  Significant  Solid  Waste  Disposal  Problem 

1.  Newspaper 

2.  Glass 

3.  Plastic 

4.  Slag 

5.  Spent  Aluminum  Potliner 

6.  Coaclueioiia 

B.  Feaaft>le  MeliwdB  of  Recovery 

1.  Newspaper 

2.  Glass 

3.  Plastic 
4.S1<« 

5.  Speot  AlnaiiinBi  Potliner 

6.  Conclusions 

C  Technically  Proven  Uses 
l.CeUukMt 

a.  CeDuIose  loose-fill  and  spray-on 
Insulation 

b.  Fibetboud  made  with  cellulose 
2.  Perlite  Composite  Board 

3^  Piboslaas  bsnlation 

4.  Plastic  Rigid  Foams 

a.  Polywethane  and  polyisocyanurate 
Insula  tioB 

b.  Glass  fiber  reinforced  PIR/PU  foam 

c.  Polystyrene  insulation 

d.  Phenolic  insulation 

5.  Rock  Wool 
8.  Conclusions 

D.  Federal  Purchasing  Power 

1.  Federal  Government 

2.  Impact  on  State  and  Local  GoveniBients 

3.  Conclusions 

E.  Other  Considerations 

F.  Conclusions  Regarding  the  Designation  of 

Building  Insulation  Products 

rv.  ContenU  of  the  Guideline 

A.  Purpose 
E  Scope 

1.  Facers  and  Bindings 

2.  Postconsumer  Recovered  Paper 

3.  Other  Types  of  Insulating  Prodacts 
C  Applicability 

1.  Procuring  Agencies 

2.  Direct  Purchases 

3.  Indirect  Purchases 

4.  The  SiaOOO  Threshold 


8.  Functionally  Equivalent  Items 

6.  Miscellaneous  Comments 
D.  Definitions 

1.  Practicable 

1.  Building  Insulation 

S.  Procurement  Terms 

4.  Insulation  Terms 
B.  Requirements  vs.  Recommendations 

F.  Specifications 

1.  Revisions 

a.  Federal  agencies 

b.  ftocuring  agencies 

2.  Recommendations 

a.  Use  of  commercial  item  descriptions 

b.  Use  of  invitations  for  bid  and  requests 
for  proposals 

c.  Exclusion  of  products  that  do  not  meet 
performance  standards 

d.  New  and  adapted  products 

G.  AffimaLire  Procurement  Program 

1.  Recovered  Materials  Preference  Program 

a.  Background 

b.  Alternatives  considered 
c  Legal  considerations 

d.  The  minimum  content  recommendations 

1.  Cellulose  loose-fill  and  spray-on 
insulation 

ii.  Fiberboard 

IM.  Perlite  composite  board 

tv.  Polyisocyanurate/polyurethane  (FIR/ 

PU]  rigid  foam  board  insulation 
V.  Glass  fiber  reinforced  PIR/PU  foam 
vi.  PIR/PU  foam-in-place  insulation 
vii.  Phenolic  rigid  foam  insulation 
viii.  Rock  wool  insulation 
ix.  Fiberglass  insulation 
X.  Polystyrene  rigid  foam 

e.  Recommended  procedures  for 
implementing  the  minimum  content 
standards  approach 

L  Cass  by-case  procurement 
g.  U^tations  set  by  RCRA 
h.  Procnement  procedures 

2.  Promotion  Program 

a.  Estimation.  Certification,  and 
Verification 

a.  Estimation 

b.  Certification 
c  Verification 

4.  Annual  Review  and  Monitoring 

V.  Price.  Competition  Availability,  and 
Patformance 

A.  Price 

B.  Competition 
C  Availability 
D.  Performance 

VL  Implementation 

Vn.  Summary  of  Supporting  Analyses 

A.  General 

B.  Environmental  Impacts 

1.  Chlorofluorocarix>ns 

2.  Possible  Risk  of  Durable  Fibers 
C  Energy  Impacts 

D.  Executive  Order  12291 

E.  Regulatory  Flexibility  Act 

L  Autliority 

This  guideline  is  issued  tmder  the 
andiatity  of  sections  2002(a)  and  6002  of 
the  SoHd  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended, 
42  U.S.C.  0912(a)  and  6962. 
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n.  INTRODUCTION 

A.  Purpose  and  Scope 

The  Environmental  Protection  Agency 
(EPA)  today  is  issuing  one  in  a  series  of 
guidelines  designed  to  encoiu-age  the  use 
of  products  containing  materials 
recovered  bom  solid  waste.  Section  6002 
of  the  Solid  Waste  Disposal  Act,  as 
amended  by  Uie  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA  or  the 
Act),  as  amended.  42  U.S.C.  6962,  states 
that  if  a  procuring  agency  purchases 
certain  designated  items,  such  items 
must  be  composed  of  the  highest 
percentage  of  recovered  materials 
practicable.  EPA  is  required  to  designate 
these  items  and  to  prepare  guidelines  to 
assist  procuring  agencies  in  complying 
with  the  requirements  of  section  6002. 

EPA  issued  the  first  of  these 
guidelines,  for  cement  and  concrete 
containing  fly  ash,  on  January  28, 1983 
(48  FR  4230;  40  CFR  Part  249).  After  that. 
EPA  issued  a  final  guideline  for  paper 
and  paper  products  containing 
recovered  materials  on  June  22, 1988  (53 
FR  23546;  40  CFR  Part  250),  a  final 
guideline  for  lubricating  oils  containing 
re-refined  oil  on  June  30, 1988  (53  FR 
24699;  40  CFR  Part  252),  and  a  final 
guideline  for  retread  tires  on  November 
17, 1988  (53  FR  46558;  40  CFR  Part  253). 
A  guideline  for  building  insulation 
products  was  proposed  on  August  2, 
1988  (53  FR  29165).  Today,  EPA  is 
promulgating  the  final  building 
insulation  products  guideline. 

This  preamble  describes  the 
requirements  of  section  6002,  explains 
the  basis  for  designating  building 
insulation  products  as  procurement 
items  subject  to  section  6002,  discusses 
EPA's  recommendations  for 
implementing  section  6002  with  respect 
to  procurement  of  building  insulation 
products,  and  responds  to  comments  on 
the  proposed  guideline.  It  also  provides 
information  regarding  the  price, 
availability,  and  performance  of 
building  insulation  products. 

B.  Requirements  of  Section  6002 

Section  6002  of  RCRA.  "Federal 
Procxirement,"  directs  all  procuring 
agencies  which  use  Federal  funds  to 
procure  items  composed  of  the  highest 
percentage  of  recovered  materials 
practicable,  considering  competition, 
availability,  technical  performance,  and 
cost.  Two  factors  trigger  this 
requirement.  First,  EPA  must  designate 
the  items  to  which  this  requirement 
applies.  Second,  the  requirement  only 
applies  when  the  purchase  price  of  the 
item  exceeds  $10,000  or  when  the 
quantity  of  such  items,  or  of  functionally 
equivalent  items,  purchased  or  acquired 


in  the  course  of  the  preceding  fiscal  year 
was  $10,000  or  more. 

In  addition.  Federal  agencies 
responsible  for  drafting  or  reviewing 
specifications  for  procurement  items 
were  required  imder  section  6002(d)(1) 
to  review  and  revise  the  specifications 
by  May  8, 1986  in  order  to  eliminate 
both  exclusions  of  recovered  materials 
and  requirements  that  items  be 
manufactured  from  virgin  materials. 
Within  one  year  after  ^e  date  of 
publication  of  a  procurement  guideline 
by  EPA,  the  Federal  agencies  must 
revise  their  specifications  to  require  the 
use  of  recovered  materials  in  such  items 
to  the  maximum  extent  possible  without 
jeopardizing  the  intended  end  use  of  the 
item. 

Furthermore,  section  6002(c)  requires 
prociuing  agencies  to  obtain  from 
vendors  an  estimate  of  and  certification 
regarding  the  percentage  of  recovered 
materials  contained  in  their  products. 

Section  501  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  (Pub. 
L  98-616)  (HSWA)  then  added 
paragraph  (i)  to  section  6002  of  RCRA. 
This  provision  requires  procuring 
agencies  to  develop  an  affirmative 
procurement  program  for  procuring 
items  designated  by  EPA.  The  program 
must  assure  that  items  composed  of 
recovered  materials  will  be  pim^hased 
to  the  maximum  extent  practicable,  be 
consistent  with  applicable  provisions  of 
Federal  procurement  law,  and  contain  at 
least  four  elements: 

(1)  A  recovered  materials  preference 
program; 

(2)  An  agency  promotion  program; 

(3)  A  program  for  requiring  estimates, 
certification,  and  verification  of 
recovered  material  content;  and 

(4)  Annual  review  and  monitoring  of 
the  effectiveness  of  the  procurement 
program. 

Under  section  6002(e).  EPA  is  required 
to  issue  guidelines  for  use  by  procuring 
agencies  in  complying  %vith  the 
requirements  of  section  6002.  The  EPA 
guidelines  must  designate  those  items 
which  can  be  produced  with  recovered 
materials  and  whose  prociu^ment  by 
procuring  agencies  will  fulfill  the 
objectives  of  section  6002.  They  also 
must  provide  recommendations  for 
procurement  practices  and  information 
on  availability,  relative  price,  and 
performance. 

Section  6002  is  designed  to  promote 
materials  conservation  and  thereby  to 
reduce  the  quantity  of  materials  in  the 
solid  waste  stream.  By  using  products 
containing  recovered  materials.  Federal 
procurement  can  demonstrate  their 
technical  and  economic  viability.  In 
addition,  Federal  procurement 


guidelines  can  provide  guidance  to  state 
and  local  governments  interested  in 
procuring  products  containing  recovered 
materials,  and  Federal  procurement  of 
such  products  is  expected  to  result  in 
increased  procurement  by  these 
agencies  as  well. 

C.  Criteria  for  Selection  of  Procurement 
Items 

In  the  preamble  to  the  fly  ash 
guideline,  EPA  established  the  following 
four  criteria  for  the  selection  of 
procurement  items  for  which  guidelines 
will  be  prepared  (48  FR  4231-4232, 
January  28, 1983): 

(1)  The  waste  material  must  constitute 
a  significant  sohd  waste  management 
problem  due  either  to  volume,  degree  of 
hazard,  or  difficulties  in  disposal; 

(2)  Economic  methods  of  separation 
and  recovery  must  exist; 

(3)  The  material  must  have  technically 
proven  uses;  and 

(4)  The  Federal  government's  ability 
to  affect  purchasing  or  use  of  the  final 
product  or  recovered  material  must  l>e 
substantial. 

These  criteria  incorporate  all  of  the 
factors  which  section  6002(e)  requires 
EPA  to  consider  in  designating  items 
subject  to  the  section  6002  procurement 
requirements. 

Section  III  of  this  preamble 
demonstrates  that  building  insulation 
products  made  with  recovered  materials 
meet  the  criteria  for  designation. 
Industrial  byproducts  currently  used  to 
produce  building  insulation  products  are 
also  discussed  in  more  detail. 

D.  Background  Information  on 
Insulation  Products  Containing 
Recovered  Materials 

1.  Introduction  to  Insulation 

There  are  many  applications  for 
insulation,  including  building  insulation 
to  provide  human  comfort,  equipment 
insulation,  pipe  insulation,  and 
refrigeration  or  cold  storage  insulation. 
Building  insulation  accounts  for  by  far 
the  largest  volume  of  insulation 
manufactiu*ed  and  is  least  Ukely  to 
require  specialty  products  or  materials 
for  special  insulation  purposes. 
Moreover,  the  building  insulation 
market  is  dominated  by  products  which 
can,  and  often  do,  contain  recovered 
materials. 

In  this  guideline,  "building  insulation," 
"building  insulation  products,"  and 
"insulation  products"  all  refer  to  the 
insulation  uses  and  product  types  that 
follow. 

Building  insulation  refers  to  a 
material,  primarily  designed  to  resist 
heat  flow,  which  is  installed  between 
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the  condttiaDed  (beated  and/or 
mechanically  coded)  Tohme  of  a 
btdlding  and  adfacent  unconditioned 
vohnne*  or  the  ootaide.  This  term 
inclodee  bat  is  not  Umited  to  products 
such  as  blanket,  board,  spray-fat-iriace. 
and  loose-fill  insulation. 

Locations  suitable  for  the  inatallation 
of  building  insulation  include  but  are  not 
limited  to  ceilings,  floors,  foundations, 
and  walls.  Ceil^  insulatioo  is  used 
between  the  conditioDed  area  of  a 
building  and  an  unoonditioiied  attic.  In 
common  ceiling  floor  assembliee 
between  sq>arately  conditloaed  unit*  in 
multi-unit  structures,  and  between  the 
underside  and  oi^MBnida  of  the  roof 
where  the  oonditiaBed  area  of  a  bonding 
extends  to  the  roofs.  Fkier  insulation  is 
used  between  the  first  ierel  conditioned 
area  of  a  building  and  an  unconditioned 
basement  a  crawd  space,  or  the  outside 
beneath  it:  and  aroimd  the  pvimeter  of 
or  on  a  ground  level  concnte  slab  where 
the  first  level  conditionad  area  of  a 
building  is  on  a  slab.  Foundation 
insulation  is  used  at  foundation  walls 
between  conditioned  vohunes  and 
unconditioBed  volumes  and  the  outside 
or  suROunding  earth,  at  the  perimeters 
of  concrete  8lalM>n-grade  foondations, 
and  at  cononon  fbomlatton  wsH 
assemblies  between  conditioned 
basement  vohunes.  Wall  insulation  is 
used  within  or  on  tte  walls  between 
conditioned  areas  of  a  building  and 
unconditioned  areas  of  a  builifing  or  the 
outside,  and  in  commnn  wall  assemblies 
between  separately  conditlooed  units  bi 
multiple  unit  stiuctuie*. 

The  principal  categories  of  insulating 
materiab  are  fibeiglasa,  plastic  rigid 
foams  (polyuiethane.  polyiaocyannrata, 
glass  fiber  reinforced  po^risocyanurate/ 
polyurethane.  polystyrene,  and 
phenolic),  rock  wool  and  cellulose. 
These  materials  are  sometimes  used  in 
combination  in  composite  products. 
Insulation  products  made  bom  these 
materials  dominate  the  insulation 
market  and  are  the  prlmaiy  focus  of  this 
guideline. 

There  also  are  specialty  materials, 
principally  caldum  silicate,  veimicalite, 
and  periite.  used  for  insulation  products. 
These  materials  are  virgin  minoals 
which  are  not  recycled,  and  they 
represent  a  relatively  small  part  of  the 
insulation  market  These  minerals,  as 
well  BS  other  specialty  materials, 
however,  can  also  be  mixed  in 
composite  products  with  other  materials 
whidi  can  contain  recovered  materials 
(e.g.,  periite  composite  board). 

The  primary  fsctors  in  the  choice  of 
insulating  material  are  thermal 
resistance  (R-value);  performance 
standards:  impacts  on  indoor  air  quality; 
price;  availability;  life-cycle  cost 


considering  die  installed  cost  of 
insulation  in  relation  to  the  estimated 
reduction  fai  energy  cost  over  die  life  of 
the  product  in  use;  flammability; 
corrosiveness  of  the  Insulating  materials 
to  metallic  building  components;  ease 
and  cost  of  installation;  durability; 
resistance  to  moisture  absorption; 
strength;  retention  of  insulating  value 
with  time;  die  dimensions  of,  and  access 
to.  the  speoe  to  be  insalated;  and  the 
thickness  of  die  insolation  desired 

The  process  of  selecting  appropriate 
thermal  insulation  for  buddings  can  be 
brcdcen  down  in  steps  as  followr 

1.  The  building  tyiie  and  function  Is 
first  established,  with  a  view  to  local, 
national  or  government  codes  and 
standards.  Of  particular  importance  are 
firs  safe^  sood  fife  safety  considerations, 
which  affsct  necessary  insulati(m 
characteristics,  such  as  insulation 
flamespread  and  potential  smoke  or  off- 
gassing  of  ignited  or  smoldering 
insulation.  Anodier  consideration  is  off- 
gassing  of  installed  materials  which  can 
affect  indoor  air  quality. 

2.  The  preliminary  design  of  die 
exterior  building  envelope  is  examined, 
in  relation  to  die  amiropriate  insulation 
form  and  the  availability  of  space  for 
the  insalation.  within  the  anticipated 
exterior  building  assemblies.  At  this 
point  a  iselimlnary  decision  may  be 
made  as  to  whether  loose  fiU.  fleodble 
blanket  or  rigid  materials  (or 
combinations  of  these)  will  be  finally 
selected.  Thermal  lestetance  (R-vahie) 
requirements  are  then  finalized, 
coordinating  these  as  necessary  to 
dimensions  and  other  considerations 
such  as  codes. 

3.  Installation  requirements  are  then 
considered.  Does  die  insulation  require 
additional  support  installed  by  other 
skilled  workers?  Is  some  fiorm  of  facing 
or  covering  material  required  for  fire 
safety?  Will  the  workers  normally 
installing  the  insulation  be  familiar  with 
the  material  specified  and  how  it  riiould 
be  placed?  Will  sdieduling  of  odier 
workers  be  affiBcted?  What  level  of 
supervision  or  inspection  is  necessary? 
Other  installation  considerations  may 
apply,  depending  on  the  size  and 
complexity  of  the  building. 

4.  The  level  of  material  and 
installation  costs  to  be  expected  is 
estimated,  both  as  a  flat  figure  and  in 
relation  to  anticipated  building  heating 
and  cooling  requirements.  Installation 
costs  should  include  all  ancillary  costs 
as  outlined  above. 

5.  Material  specification  compliance 
with  code  or  owner  requirements  are 
checked,  and  provision  of  certificates  of 
compliance,  as  appropriate,  is  added  as 
a  specification  clause. 


0.  Specification  sections,  covering 
necessary  inspections,  clean-op  and  any 
other  prepayment  requirements  are 
added,  as  desired. 

2.  Types  of  Recovered  Materials  Used 

At  present  several  of  die  major  types 
of  insulation  are  commercially  avaOable 
with  recovered  materials  content  which 
is  defined  by  RCRA  section  1004(19)  as 
follows: 

Watts  material  and  byproducts  wliich 
have  been  recovered  or  diverted  boa  aoiid 
waste,  but  such  term  does  not  include  those 
materials  and  byproducts  generated  from, 
and  commonly  reused  witiiin,  an  original 
naBonclBiiiig  process. 

Soaia  types  of  insulation  are  produced 
using  postconsumer  materials  as 
feedstocks.  An  example  ol  this  is 
cellulose  insulation,  which  Is  made  from 
old  newqiaper.  Others  rely  on  recovered 
byproducts  as  feedstocks,  such  as  rock 
wool  insulation,  which  is  primarily 
made  from  slags  from  smelting 
processes.  Flboglass  manufacturers  use 
waste  glass  from  other  industries. 
Plastic  foam  insulation  is  made  with 
chemical  byproducts,  such  as  dimethyl 
terephthalate  (DMT),  which  would 
otherwise  be  discarded. 

3.  Hm  Insulation  Industry 

The  following  information  puts  the 
insulation  industry  in  perspective.  The 
national  energy  conservation  movement 
caused  the  insulation  industiy  to  grow 
substantially  until  1964.  Fhim  1964  to  Uie 
present  the  insulation  industry  has 
shown  litde  or  no  growtL  According  to 
the  estimated  market  share  based  on 
dollar  volume,  fibei!^8S  is  die 
predominant  Insulation  material  (68 
percent),  followed  by  plastic  rigid  foams 
(21  percent),  rode  wool  (3  percent), 
cellulose  (3  percent),  and  all  other  types 
inchufing  vermiculite,  periite  and  other 
specialties  (5  percent).  Recently,  rock 
wool  and  fiberglass  hiave  lost  die 
greatest  share  of  the  maricet  while 
plastic  foams  have  been  growing  most 
substantially. 

During  the  energy  crunch  of  the  late 
70s,  producers  of  fibetj^ass  and  mineral 
wool  were  not  able  to  meet  demand. 
From  the  mld-TOs  to  die  early  80s, 
fiberglass  slipped  from  85  percent  of  the 
market  to  around  70  percent  losing 
market  share  to  cellulose  and  foam 
plastics.  Neither  fiberglass  nor  rock 
wool  have  recovered  dieir  mari(et 
positions. 

Cellulose  fiber  plants  expanded  from 
98  in  1973  to  750  in  1978,  but  the  Industry 
contracted  severely  after  1977,  losing  00 
percent  of  production  capacity  by  1984. 

An  estimate  of  the  1986  total  dollar 
volume  of  building  insulation  at 


manufacturer's  net  price  is  $2.9  billion 
as  shown  in  Table  1. 

Table  1.— 1986  Sales  of  Insulation 
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Sowroe:  Hun  S  Compeny  and  A.W.  Jotmsoa 

Although  there  are  numerous 
estimates  of  relative  maricet  share  by 
insulation  material,  these  are  not 
consistently  broken  down  between 
residential,  commercial,  and  industrial 
uses.  Moreover,  because  government 
funds  are  used  for  all  types  of 
construction,  distinctions  between  uses 
have  not  been  considered  necessary. 

m.  Rationale  for  Designating  Building 
Insulation  Products 

This  section  of  the  preamble 
demonstrates  that  building  insulation 
products  satisfy  EPA's  criteria  for 


designating  items  subject  to  the 
procurement  requirements  of  RCRA 
section  600Z 

A.  Significant  Solid  Waste  Disposal 
Problem 

The  first  criterion  is  that  the  waste 
material  constitutes  a  significant  solid 
waste  management  problem.  The  waste 
materials  of  immediate  concern  in  the 
production  of  building  insulation  are 
postconsumer  newspaper,  container 
glass,  and  plastics.  Each  material 
represents  a  significant  fraction  of  the 
municipal  solid  waste  stream  as  shown 
by  the  data  in  Table  2. 


Table  2.— Selected  Items  in  the  Municipal  Solid  Waste  Stream 
tin  peicent  ot  total  dtocards  and  thousands  of  tons] 
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In  addition,  metallurgical  slags  and 
certain  «4«ami«nl«  are  industrial 
byproducts  which  would  contribute  to 
the  industrial  waste  stream  if  they  were 
not  used  in  products  like  insulation. 
Some  manufacturing  wastes,  such  as 
plate  glass  and  plastics,  raise  the  same 
concerns.  Although  use  of  these 
byproducts  and  manufacturing  wastes  is 
aheady  substantial,  concerns  remain 
about  the  contribution  of  the  unrecycled 
portion  to  the  industrial  waste  stream 
because  of  the  large  quantity  of  material 
involved. 

Each  of  the  solid  waste  categories 
result  from  different  industries  and  cue 
used  in  different  insulation  materials. 
Therefore  each  category  is  discussed 
separately. 

1.  Newspaper 

Newspaper  is  the  most  easily  recycled 
material  in  the  residential  waste  stream 
and  therefore  is  targeted  for  collection 
most  firequentiy.  Problems  of  oversupply 
of  recycled  old  newspaper  have 
appeared  in  the  Eastern  states.  The 


number  of  recycling  programs  mandated 
by  municipal  and  State  requirements 
nationwide  that  are  currentiy  in  place  or 
in  the  planning  stages  suggests  that  the 
oversupply  problem  may  become  severe 
nationwide  in  the  near  future. 

The  category  "old  newspaper" 
contains  overissue  newspapers 
(newspapers  unsold  to  the  public  which 
do  not  always  enter  the  municipal  waste 
stream)  and  postconsumer  newspaper. 
Old  newspaper  is  primarily  consumed 
by  the  paper  industry  for  a  variety  of 
recycled  paper  products  and  by  the 
cellulose  in»ilation  industry.  Substantial 
quantities  are  also  exported  out  of  the 
country. 

In  1983.  actual  demand  for  old 
newspaper,  including  demand  bom  the 
paper  industry,  exporters,  and  the 
cellulose  insulation  industry  was  3.67 
million  short  tons.  Estimated  1984. 1985. 
1986  and  1987  demand  was  3.S3  million. 
3.96  million.  4.23  million,  and  4.58  million 
short  tons,  respectively.  The  estimated 
growth  in  demand  iiora  1983  to  1967  was 


therefore  915,700  short  tons  or  24.9 
percent 

To  compare  demand  with  supply,  total 
United  States  and  Canadian  production 
capacity  for  newsprint  in  1985  was  16.58 
million  short  tons,  with  consumption  of 
newsprint  by  United  States  publishers 
being  13.1  million  short  tons  in  1986.  In 
1967,  the  newsprint  industry  announced 
a  production  capacity  expansion  of  1.63 
million  short  tons  to  be  in  place  by  1990. 
approximately  a  10  percent  increase, 
with  338,000  tons  of  this  new  capacity  to 
be  produced  from  old  newspaper. 

In  1986,  imused  old  newspaper  supply 
(total  U.S.  newsprint  consumption  less 
demand  for  old  newspaper)  was  8.71 
million  short  tons.  Assuming  newspaper 
quickly  enters  the  waste  flow,  the  1986 
national  recovery  efforts  represented 
just  under  33  percent  of  available 
supplies.  National  recovery  of  a  feasible 
50  percent  of  available  supplies  would 
recycle  an  additional  2.32  million  tons. 
Assuming  all  factors  remain  the  same, 
this  would  require  an  increase  in 
demand  for  old  newspapers  of  55 
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percent  over  1986  levels.  This  Is  more 
than  twice  the  growth  in  demand  for  the 
past  four  years.  The  new  North 
American  production  capacity  which  is 
expected  to  be  on  line  by  late  1990 
would  raise  the  necessary  growth  rate  in 
old  newspaper  use  to  over  65  percent  in 
order  to  achieve  the  same  50  percent 
recovery  rate. 

2.  Glass 

The  largest  volume  of  waste  glass  in 
the  solid  waste  stream  comes  from 
containers.  According  to  industry 
spokesmen,  recycling  of  glass  has 
increased,  with  glass  container  plants 
currently  using  an  average  of  20  to  30 
percent  of  cullet  in  their  mix.  Some 
plants  use  considerably  higher 
percentages  if  the  cullet  is  readily 
available. 

U.S.  Department  of  Commerce  data  on 
container  production  shows  that  309 
million  gross  containers  with  a  net 
packed  weight  of  12.7  million  tons  were 
produced  in  1982.  In  1965  and  1966, 
production  was  273  million  and  283 
million  gross  with  net  packed  weight  of 
11.10  mUlion  and  11  million  tons, 
respectively.  The  increase  in  container 
quantities  nom  1985  to  1986  may  be  due 
to  the  stronger  economy  or  to  increased 
use  of  glass  in  microwave,  wrine  cooler 
and  other  specialty  containers. 

According  to  1962  Census  of 
Manufacturers  data,  the  glass  container 
industry  consumed  1.86  million  tons  of 
gloss  cullet  (in-plant,  pre-,  and  post- 
consumer)  and  13.82  million  tons  of 
other  materials,  including  8  million  tons 
of  sand.  This  represents  11  percent 
cullet  to  the  total  feedstocks.  If  all 


documented  1982  cullet  consumption  in 
the  container  industry  was 
postconsumer  glass,  an  unlikely 
assumption,  it  would  have  represented 
only  13  percent  of  potential 
postconsumer  cullet  supplies,  which  as 
previously  stated,  were  12.7  million  tons. 

Another  use  of  postconsumer  bottle 
cullet,  as  a  substitute  aggregate  in 
asphalt  paving,  has  been  explored  since 
the  1960s.  Experimentation  has 
increased  in  the  1980s,  and  this  use 
appears  to  be  very  promising.  However, 
no  data  exist  for  the  quantities  of  cullet 
In  current  use  nor  for  the  potential 
demand  if  "glassphalt"  becomes  a 
common  paving  practice. 

As  of  January  1988,  it  was  not  difficult 
to  find  buyers  for  postconsumer  bottle 
cullet  within  reasonable  transportation 
radii.  The  container  industry,  using 
existing  equipment,  is  capable  and 
willing  to  double  its  consumption.  The 
only  limitation  is  lack  of  supplies  that 
are  consistent  in  quantity  and  quality. 
Tlie  market  for  postconsimier  bottle 
cullet  wHl  also  increase  as  "glassphalt" 
is  used  more  commonly. 

Published  data  on  preconsumer  or 
manufacturing  waste  glass  (including 
flat  and  window  glass,  table  and 
cookware  and  so  on)  which  is  brokered 
to  oUier  users  is  not  available.  The  glass 
processing  industry  estimates  that 
approximately  600,000  tons  per  year 
changes  hands.  Such  waste  glass,  with 
the  exception  of  automotive  windshield 
wastes  which  are  very  difficult  to 
process,  generally  enter  the  waste 
disposal  system  only  when  consumers 
of  cullet  are  beyond  economic 


transportation  distances.  However,  both 
fluctuations  in  the  business  cycle  and 
periodic  dislocations  in  supply  or 
demand  can  cause  inventories  to  be 
stockpiled  and  possibly  discarded. 

3.  Plastic 

Plastics  have  increased  steadily  in  the 
waste  stream  according  to  data 
presented  in  the  EPA  waste 
characterization  report  Plastic  disposal 
grew  from  0.5  million  tons  in  1960  to  9.6 
million  tons  in  1984  or  7  percent  (by 
weight)  of  total  residential  waste. 
Plastics  are  expected  to  increase  to  10 
percent  of  the  waste  by  the  year  2000. 
Although  many  types  of  plastic  are 
included  in  the  general  trendy 
polyethylene  terephthalate  (PET), 
polystyrene  (PS),  and  manufacturing 
wastes  (DMT  and  phthalic  anhydride 
bottoms)  were  analyzed  for  solid  waste 
management  impacts  because  they  are 
the  only  recovered  plastics  apt  to  be 
used  in  insulation  products. 

Data  from  the  U.S.  Department  of 
Commerce's  Bureau  of 'H'ade  indicates 
that  PET  use  is  growing  faster  than  other 
plastic  container  resins.  From  1985  to 
1986,  PET  use  grew  37.5  percent 
compared  with  high  density 
polyethylene  (12.9  percent),  low  and 
medium  density  polyethylene  (25.9 
percent),  polypropylene  (4.8  percent), 
polyvinyl  chloride  (9.5  percent), 
polystyrene  and  others  (29.4  percent). 
The  quantity  of  PS  in  containers  is 
smalC  and  miscellaneous  other  resins 
are  included  in  the  data.  The  rapid 
growth  in  PET  use  is  presented  in  Table 
3. 


Table  3.—  Consumption  of  PET  in  Plastic  Bottle  Materials 
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There  are  two  types  of  postconsumer 
PET  easily  available,  containers  and 
used  film  stock.  Industry  sources  state 
that  PET  production  for  packaging  is 
approaching  1  billion  pounds  per  year 
with  approximately  150  million  pounds 
(or  15  percent]  currentiy  recycled.  The 
industry  is  targeting  2  billion  pounds  of 
PET  for  packaging  by  1990.  All  film 
stock,  including  x-ray,  photographic  and 
micrographic  is  extruded  PET. 
According  to  Industry  sources, 
approximately  600  million  pounds  of 
reT  film  stock  is  produced  annually. 
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About  one  third,  or  200  million  pounds, 
is  x-ray  film.  While  specific  data  on 
disposal  of  used  x-ray  film  is  not 
gathered,  one  source  stated  that 
approximately  200  million  pounds  of 
used  x-ray  film  is  disposed  of  annually, 
of  which  about  10  percent  or  20  million 
pounds  is  recycled. 

In  addition  to  postconsumer  plastic 
botties  and  film,  an  average  of  5  percent 
of  every  type  of  plastic  resin  production 
becomes  manufacturers'  or  industrial 
waste  plastic  annually.  Polyester  resin 
production  was  6.3  billion  pounds  in 


1985.  The  amount  of  manufacturer's 
polyester  waste  generated  in  1985  was 
estimated  to  be  315  million  pounds. 
Total  supplies  of  recyclable  PET  bom 
botties,  x-ray  film,  and  industrial  wastes 
can  be  roughly  estimated  to  be  1.25 
billion  pounds  annually. 

The  Society  of  the  Plastics  Industry 
reported  1986  production  of  PS  resin  to 
be  4.47  billion  poimds.  Approximately 
1.36  billion  pounds  were  produced  for 
packaging  and  418  million  pounds  for 
building  construction.  Production 


capacity  was  reported  to  be  5.39  billion 
pounds. 

Recycling  of  postconsumer  PS  from 
the  municipal  waste  stream  is  just  being 
attempted,  and  data  on  manofacturers' 
waste  PS  is  not  gathered.  For  1986, 
industrial  waste  was  estimated  to  be  5 
percent  of  production  or  223.5  million 
pounds.  Manufacturing  waste  PS  is 
regularly  brokered. 

EPA  identified  another  industrial 
waste  that  is  used  to  produce  plastic 
rigid  foam  insulation,  dimethyl 
terephthalate  (DMT)  bottoms.  Bottoms 
are  the  heavy  fraction,  or  residue,  of  a 
production  process,  which  may  or  may 
not  have  recoverable  materials.  An  EPA 
data  base  of  plastic  industry  waste 
products  suggests  that  DMT  wastes  that 
potentially  had  value  were  not 
recovered  for  sale  m  1981;  this  data  base 
contained  only  a  partial  sample  of  1961 
data,  however.  Iliose  DMT  wastes  with 
value  were  recovered  for  internal  use  or 
were  burned  to  extract  enei^  value. 
I^IT  wastes  without  apparent  value 
(e.g.,  very  dilute)  did  not  appear  to  be 
recovereid  at  all  bat  were  disposed  in  a 
variety  tA  ways. 

Another  industrial  waste,  phthalic 
anhydride  bottoms  may  also  be  used, 
but  this  has  not  been  documented  nor 
are  quantity  data  and  information  on 
phthalic  anhydride  wastes  currentiy 
available  from  the  EPA  data  base. 

4.  Slag 

Slag  is  a  by-product  from  blast 
furnaces  and  other  metal  smelting 
processes.  According  to  the  National 
Slag  Association,  metallurgical  slags 
from  the  production  of  iron  and  steel  do 
not  represent  a  significant  solid  waste 
management  problem.  Stockpiles  are 
said  to  be  used  efficientiy  in  most, 
though  not  all.  parts  of  the  country.  Iron- 
blast-furnace  slag  (tfie  general  term) 
sold  or  used  totaled  15.4  million  short 
tons  in  1986.  of  i^ch  88  percent  or  13.5 
million  tons  were  air-cooled  iron  blast 
furnace  slag.  Road  construction 
materials,  sudi  as  road  base  and 
substitute  aggregates  in  concrete  and 
asphalt,  absorbed  81  percent  of  the  total 
supply.  Rock  wool  manufacturers 
purchased  519,000  short  tons,  or  3.8 
percent  of  the  air-cooled  iron  blast 
furnace  slag.  According  to  recent  Bureau 
of  Mines  data,  purchases  of  slag  for  rock 
wool  fell  from  617,000  short  tons  in  1985 
to  519.000  short  tons  in  1986. 

Based  on  current  data.  EPA  believes 
that  the  major  volumes  of  metallurgical 
slags  are  recycled  and  do  not  currentiy 
represent  a  nationwide  solid  waste 
management  problem.  However, 
increased  iron  and  steel  production, 
increasing  competition  from  other 
recovered  materials  in  roadbuilding,  and 


changes  in  die  national  economy  could 
adversely  affect  the  balance  of  supply 
and  demand  for  metallurgical  slags  in 
the  future  with  a  resulting  impact  on 
solid  waste  disposal. 

5.  Spent  Aluminum  Potliner 

A  commenter  recommended  that  EPA 
add  to  the  guideline  mineral  wool  made 
with  spent  aluminum  potliner  from 
primary  aluminum  reduction.  Potliner 
was  recentiy  listed  as  a  hazardous 
waste  by  EPA  because  it  contains 
cyanide,  so  in  this  instance,  toxicity  as 
well  as  quantity  are  the  management 
problems  of  concern. 

Primary  reduction  of  aluminum  takes 
place  in  a  "pot"  a  strongly  reinforced 
steel  box  lined  with  an  insulating  layer 
and  carbon  to  resist  corrosion  and 
abrasion.  The  lining  must  be  replaced 
approximately  every  five  years  and 
becomes  "spent  potliner."  The  spent 
potliner  is  a  dark,  concrete-like  material 
that  contains  fluoride,  carbon,  and 
cyanides,  ^proximately  130.000  tons 
are  produced  each  year  by  the  primary 
aluminum  industry. 

EPA  listed  "spent  potliner  from 
primary  aluminum  reduction"  as  a 
hazardous  waste  on  September  13, 1988 
(53  FR  35412).  The  aluminum  industry 
has  already  pursued  recycling/reuse  of 
spent  potliner,  however.  The  carbon  is  a 
good  source  of  enei^  as  a  fuel 
supplement  while  the  fluoride  values 
can  be  used  to  promote  chemical 
reactions,  as  a  fhixing  agent  or  as  part  of 
a  chemical  feedstock.  The  industry 
estimates  the  1988  recycling  rate  to  be 
about  15  percent.  Prior  to  the  listing  of 
spent  potliner  as  a  hazardous  waste,  the 
aluminum  industry  projected  a  1968 
recycling  rate  of  35-40  percent  One  of 
the  viable  recycling  tedmologies  is  use 
as  a  fuel  and  fluraide  feedstock  for 
mineral  wool  production. 

6.  Conclusions 

EPA  concludes  that  newspaper  and 
plastics  (PET  and  PS)  in  the  mimicipal 
waste  stream  represent  solid  waste 
management  problems  based  on 
quantity.  Current  supplies  of 
postconsumer  glass  are  used  efficientiy, 
and  the  container  industry  is  capable  of 
doubling  its  consumption  of 
postconsumer  cullet.  Manufacturing 
wastes  (such  as  plate  glass  and  plastic 
scrap)  as  well  as  industrial  byproducts 
(such  as  metallurgical  slags  and 
chemical  bottoms),  which  qualify  under 
the  RCRA  definition  of  recovered 
materials,  would  also  present  solid 
waste  management  problems  based  on 
quantity  if  current  markets  are 
interrupted.  Spent  aluminum  potliner 
represents  both  quantity  and  toxicity 
problems,  which  will  persist  if  efforts  to 


recycle/reuse  the  material  are  curtailed 
due  to  listing  of  the  material  as  a 
hazardous  waste. 

B.  Feasible  Methods  of  Recovery 

The  second  EPA  criterion  for  selection 
of  reclaimed  materials  for  affirmative 
procurement  under  RCRA  Section  6002 
is  the  existence  of  economic  methods  of 
separation  and  recovery. 

Source  separation  programs  in 
operation  and  in  the  pianniiig  stages  all 
target  newspaper  and  container  glass, 
and  some  target  container  plastics 
(particularly  PET  in  bottie  bill  states). 
Materials  are  picked  up  through  cuH>- 
side  coUection  programs,  drop-off 
centers,  charity  drives  and  so  on.  There 
is  no  national  count  of  such  recycling 
programs,  but  in  some  states  there  are 
as  many  as  200  local  programs.  More 
programs  are  being  implemented  each 
year.  Government-sponsored  coUection 
programs  are  being  subsidized  because 
state-sponsored  economic  analyses 
have  indicated  that  recycling  is  less 
expensive  than  other  disposal  options. 
There  also  is  a  healthy  system  of 
brokers  for  materials  collected  by 
source  separation  programs  as  well  as 
all  types  of  manufacturers'  waste 
materials. 

1.  Newspaper 

Recycling  programs  mandated  by 
municipal  and  State  laws  always  target 
postconsumer  newq>aper.  The  waste 
paper  brokerage  system  handles  a  large 
proportion  of  this  postconsumer 
newspaper  as  weD  as  the  pre-consumer 
or  overissue  waste  newspaper. 

2.  Glass 

The  Glass  Packaging  Institute 
reported  in  1967  that  seventeen  non- 
bottie  bill  states  and  the  District  of 
Columbia  have  joined  individual  stale  or 
joint  state  associations  to  foster 
collection  of  glass  containers  and 
publicize  redemption  centers.  For 
example,  the  Pennsylvania  Glass 
Recycling  Corporation  pubUshes  a 
newsletter  that  listed  forty-three  "glass 
for  cash"  centers  within  the  state  in 
1987.  Beverage  Industry  Recycling 
Programs  (BIRPs)  serve  some  of  Ae 
same  non-bottie  bill  states  as  well  as 
three  others.  In  addition,  ten  bottie  bill 
states  have  developed  glass  collection 
and  processing  systems.  The  EPA  waste 
characterization  report'  estimated  that 
1.25  million  tons  of  glass  were  recj'cled 
in  1986,  just  under  ten  percent  of  the 
available  supply.  Tliis  compares  with 


'  CharoclerizaUon  of  Munictpal  Solid  Wastt-  m 
the  Cm  red  States.  19fn  to  2000  f  Update  196111 
(Franklin  Amociatea.  Ltd.,  March  SO,  1SBS). 
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388.000  tons,  or  barely  three  percent,  ten 
yean  earlier. 

Processing  centers  have  been 
established  in  both  bottle  biU  and  non- 
bottle  bill  states  to  crush  and  clean  glass 
to  market  spedfications.  While  national 
data  is  not  gathered  on  the  numbers  of 
these  facilities  nor  the  quantities  of 
cullet  they  handle,  new  processing 
centers,  both  public  and  private,  are 
opening  in  urban  areas  all  around  the 
country. 

Three  markets  for  postconsumer  glass 
are  the  container  industry,  "glassphalt" 
producers,  and  fiberglass  manufacturers, 
llie  container  glass  industry  requires 
bottle  cullet  to  be  color-sorted,  a  labor 
intensive  process  which  either  requires 
citizens  to  do  the  color  separating  or 
requires  hand  sorting  lines  at  the 
processing  centers.  Mixed-color  cullet  is 
suitable  for  an  aggregate  substitute  in 
"glassphair.  The  fiberglass  industry  has 
accepted  oolor-mixed  cullet  in  the  past, 
althou^  the  industry  claims  that 
fiberglass  furnaces  are  much  more 
sensitive  than  container  furnaces  to 
contaminants  such  as  carbon,  plastics, 
and  metals. 

Recycling  programs  are  being  proposed 
and  implemented  that  stress  quantity 
over  color  separation  for  glass.  If 
sufficient  demand  develops  for  color- 
mixed  cullet.  it  should  become  available 
because  it  is  less  expensive  to  collect. 
The  technology  has  already  been 
developed  to  prepare  cullet  for 
aggregate  substitutes.  Additional 
proceesing  to  remove  contaminants  and 
to  prepare  color-mixed  cullet  to 
fiberglass  industry  specifications  is 
more  complex  and  therefore  more 
expensive.  This  technology  currently 
exists  at  large  processors.  It  is  possible 
that  additional  processing  lines  will  be 
developed  if  supplies  of  postconsumer 
cullet  are  greater  than  other  markets  can 
absorb. 

3.  Plastic 

Postconsumer  PET  containers  are 
recovered  primarily  in  the  bottle  bill 
states,  although  some  additional  state 
and  local  governments  are  planning 
collection  for  PET  and  other  plastic 
container*.  According  to  the  EPA  waste 
characterization  report  referenced 
above,  83,000  tons  of  soft  drink  bottles 
(PET  with  high  density  polyethylene 
(HOPE)  base  cups)  were  recovered  in 
1984  from  bottle  bill  sUtes.  This 
represented  18  percent  of  national 
production  and  1  percent  of  gross  plastic 
discards. 

Used  x-ray  film  and  other  film  stock  is 
processed  to  recover  silver  nitrate  and 
other  metals,  then  is  routed  for  further 
contamliant  removal  and  sale  or  to 
disposal  facilities.  At  least  one  company 


has  been  established  to  decontaminate 
x-ray  plastics  and  maricet  clean  PET  film 
scrap.  In  1987,  throughput  at  this  mill 
was  about  8  million  pounds  per  year. 
The  design  capacity  for  the  mill  is  48 
million  pounds  (or  24,000  short  tons)  per 
year.  This  capacity  represents 
approximately  25  percent  of  the 
estimated  used  x-ray  stock. 

Postconsumer  PS  was  not  being 
recovered  for  recycling  as  of  December, 
1987.  During  1988,  the  industry  began  to 
develop  pilot  programs  to  collect  foam 
polystyrene  food  service  materials  from 
fast  food  restaurants  and  institutions, 
but  it  is  still  too  early  to  determine  how 
effective  these  programs  will  be. 
Although  data  is  not  gathered 
systematically  for  manufacturing  waste 
PS,  one  broker  roughly  estimated  that 
200  million  pounds  of  crystalline  and 
foam  PS  are  purchased  and  sold  in  some 
form  to  other  users.  If  waste  PS  can  be 
accumulated  in  40,000  pound  truckloads, 
and  if  these  wastes  meet  specifications 
for  contamination,  users  can  be  found. 

The  network  of  waste  plastic  brokers 
will  handle  any  plastic  waste  for  which 
it  can  find  an  economically  feasible 
mariceL  This  entails  a  maricet  value  high 
enough  to  cover  the  costs  of  processing 
and  transportation. 

DMT  bottoms  are  in  conunerdal  use 
and  therefore  are  economically  feasible 
to  recover.  The  use  of  phthalic 
anhydride  bottoms  has  not  yet  been 
documented. 

4.  Slag 

Metallurgical  slag  is  used  as  an 
aggregate  substitute  in  road  construction 
and  as  the  raw  material  for  most  rock 
wool  insulation  made  in  the  United 
States.  Collection  and  transportation  of 
this  industrial  byproduct  appears  to  be 
well  established. 

5.  Spent  Aluminum  Potliner 

The  aluminum  industry  routinely 
removes  spent  potliner  and  stores  it 
prior  to  disposal.  Some  purchasers  exist 
for  this  material,  and  the  aluminum 
industry  is  actively  exploring  additional 
uses. 

8.  Conclusions 

EPA  has  concluded  that  feasible 
recovery  methods  exist  for 
postconsiuner  newspaper,  glass,  and 
PET  plastics.  Postconsumer  PS  may  be 
recoverable  but  methods  have  not  yet 
been  proven.  The  industrial  byproducts, 
slag,  DMT  bottoms,  and  spent  aluminum 
potliner,  as  well  as  preconsumer  (or 
manufacturing  waste)  PET,  PS  and  glass 
cullet.  are  also  recovered  efficiendy. 


C  TechnJcally  Proven  Uses 

The  third  EPA  criterion  for  selection 
of  reclaimed  materials  for  affirmative 
procurement  under  RCRA  section  6002 
is  that  the  material  has  technically 
proven  uses  in  the  designated  items. 
Recovered  materials  currently  are 
commercially  acceptable  feedstocks  in 
four  types  of  insulating  material  covered 
by  the  guideline  issued  today:  cellulose, 
composites,  the  plastic  rigid  foams,  and 
rock  wool. 

1.  Cellulose 

For  purposes  of  this  guideline, 
cellulose  is  defined  as  vegetable  fiber 
such  as  paper,  wood,  or  cane.  There  are 
two  types  of  cellulose  insulation 
products— cellulose  loosefill  and 
fiberboards  made  from  cellulose. 

a.  Cellulose  loose-fill  and  spray-on 
insulation.  Cellulose  insulation  is  made 
bom  approximately  75  percent  waste 
paper  the  remaining  portion  consists  of 
chemicals  to  retard  flammability  and  to 
deter  insects  and  pests.  While  there  is 
some  spray-on  cellulose  insulation  made 
fit>m  waste  paper,  the  industry 
predominately  makes  loose-fill 
insulation  which  is  blown  into  walls  and 
attics. 

Cellulose  insulation  comprises  about  3 
percent  of  the  insulation  maricet 
according  to  a  1987  industry  estimate. 
The  cellulose  insulation  produced  in 
1984  consumed  approximately  480.000 
tons  of  recycled  paper.  More  recent  data 
has  not  been  obtained. 

The  Department  of  Commerce  listed 
371  manufacturers  of  cellulose 
insulation  in  1983.  Four  years  later,  in 
|uly  1987,  the  Cellulose  Industry 
Standards  Enforcement  Program  (CISEP) 
identified  138  active  firms.  This 
indicates  continued  shrinkage  in  the 
cellulose  insulation  industry.  Thirteen  of 
the  companies  identified  by  CISEP 
produced  approximately  20  percent  of 
the  cellulose  insulation  manufactured  in 
1987.  Cellulose  insulation  manufacturers 
are  located  all  across  the  country: 
consequenUy  availability  to 
procurement  agencies  should  present  no 
problems. 

b.  Fiberboard  made  with  cellulose. 
These  fiberboards  are  made  in  panels  of 
varying  tliicknesses  from  wood,  cane  or 
paper  fibers.  They  are  often  called 
insulating  boards,  although  they  are 
frequently  used  for  structural  reasons 
rather  than  for  their  insulation 
properties.  The  Americcui  Society  of 
Heating,  Refiigeration  and  Air 
Conditioning  Engineers  (ASHRAE]  uses 
the  general  term  "vegetable  fiber  board" 
and  includes  within  the  category: 
sheathing,  nail-base  sheathing,  shingle 


backer,  sound  deadening  board,  tile  and 
lay-in  boards,  laminated  paperboard. 
and  homogenous  board  from  repulped 
paper.  The  R-value,  according  to 
ASHRAE,  is  about  2. 

Fiberboard  manufacturers  no  longer 
have  a  trade  association,  and  data 
regarding  market  share  is  not  available. 
The  American  Paper  Institute  groups 
data  about  "insulating  boards"  within 
the  construction  paper  and  board 
category.  Estimated  production  of 
insulating  board  for  1966  to  1989 
remained  flat  at  1,178,000  short  tons.  The 
entire  construction  paper  and  board 
category  was  estimated  at  2.2  million 
short  tons,  with  estimated  consumption 
of  recovered  paper  materials  growing 
from  929,000  short  tons  in  1986  to  just 
over  1  million  short  tons  in  1989.  The 
recovered  paper  feedstocks  were 
predominandy  postconsumer 
newspaper,  mixed  paper,  and 
corrugated.  There  is  no  estimate  of 
recovered  paper  consumption  for 
insulating  boards  alone. 

2.  Periite  Composite  Board 

Some  composite  boards  are  made 
with  expanded  periite  aggregate  (a 
virgin  mineral),  small  amounts  of 
selected  binders,  and  waste 
newspapers.  The  materials  are  mixed 
together  and  formed  into  rigid,  fiat, 
rectangular  units  which  may  have 
facings  on  one  or  both  sides  according 
to  die  ASTM  0-720-82  standard 
specification.  Periite  composite  board  is 
primarily  used  for  conunerdal-  and 
industrial-type  roof  insulation.  Maricet 
growth  follows  growth  in  the  gross 
national  product  and  is  expected  to 
remain  at  1987  levels  for  the  next  few 
years. 

Approximately  0.2  pounds  of 
newspaper  is  used  per  board  foot  of  the 
finished  product.  Approximately  500 
million  board  feet  were  produced  in  1987 
by  the  only  two  known  manufacturers, 
consuming  about  50,000  tons  of  waste 
newspaper.  The  percentage  of 
newspaper  to  other  ingredients  varies  - 
from  23  percent  to  30  percent,  with  the 
average  about  24  percent.  The 
percentage  varies  according  to  the 
technical  requirements  of  different 
finished  products.  The  paper  provides 
strength  while  the  periite  provides 
insulating  properties.  Product 
availability  to  government  procuring 
agencies  is  limited  only  because  it  is 
manufactured  by  just  two  companies. 

3.  Fiberglass  Insulation 

Fiberglass  insulation  is  primarily 
made  from  sand,  limestone,  soda  ash, 
and  boron.  There  are  other  materials 
added  to  product  mixes  in  small 
quantities.  The  materials  are  melted 


together  and  spun  into  filaments  called 
"batL"  Cullet  is  a  substitute  for  sand, 
limestone,  and  soda  ash.  Boron,  the 
most  expensive  primary  ingredient,  is 
not  contained  in  bottle  or  plate  glass 
cullet 

Recovered  materials  used  in 
fiberglass  insulation  products  include 
pre-consumer  waste  glass  from  other 
manufacturing  processes,  such  as  plate 
glass,  container  glass,  transition  cullet 
(material  from  glass  furnaces  produced 
while  mixes  are  being  changed),  as  well 
as  postconsumer  bottle  cullet  in  isolated 
instances.  Home  scrap  produced  in  the 
manufacturing  process  is  called  re-feed 
by  the  fiberglass  industry  and  is  usually 
consumed  by  the  generator. 

Two  types  of  furnaces  are  used  to 
melt  ingredients  for  fiberglass 
insulation,  electric  and  gas-  or  propane- 
fired.  Although  both  types  of  fiunaces 
are  generally  used  by  each  company,  a 
large  portion  of  production  uses  electric 
melt  The  manufactivers  state  that  the 
electric  furnaces  are  espedally  sensitive 
to  organic  contamincmts.  Even  trace 
amounts  can  cause  operational 
problems  and  may  result  in  a  production 
line  shut  down.  Electric  furnaces  are 
said  by  the  industry  to  have  advantages 
in  environmental  emissions  control.  The 
gas-  or  propane-fired  furnaces  are 
somewhat  more  tolerant  of 
contaminants.  The  manufacturers  state, 
however,  that  even  these  furnaces 
cannot  accept  cullet  as  readily  as 
botde/container  furnaces  because:  (1) 
The  furnaces  are  smaller  in  size  and 
refining  area,  (2)  melting  temperatures 
are  typically  lower  and  therefore 
contaminants  are  not  liquified  as 
readily,  (3)  batch  residence  times  are 
generally  shorter,  which  results  in  lower 
tolerances  for  non-uniform  cullet  and, 
(4)  the  fiberizing  process  is  very 
sensitive  to  variations  in  batch 
composition. 

The  fiberglass  industry  states  that 
mixed-color  waste  glass  (pre-  or 
postconsumer)  can  be  used  if  the 
mixtures  are  consistent  batch  to  batch. 
The  industry  further  states  however, 
that  green  and  amber  bottle  rullet 
introduce  trace  metals  used  to  create  the 
colors,  which  can  cause  difficulties  in 
fiberglass  furnaces.  Variations  in 
quantities  of  the  colors  change  the 
characteristics  of  melt,  and  therefore 
require  costly  process  adjustments. 

Some  manufacturers  have  stated  tliat 
there  are  production  advantages  in  using 
recycled  glass.  Melting  cullet  instead  of 
melting  virgin  materials  provides  energy 
savings.  In  the  proposed  guideline,  EPA 
stated  the  energy  savings  to  be  10-15 
percent  Commenters  from  the  industry 
stated  that  the  savings  are  considerably 
lower.  One  producer  estimated  0.3 


percent  per  each  1  percent  of  cullet  in 
the  batch;  another  found  1  percent  of 
energy  savings  for  each  10  percent  of 
cullet  used.  Cullet  use  is  also  said  to 
speed  up  production  lines,  increasing  the 
production  rate.  At  least  one  fiberglass 
plant  intermittenUy  experimented  with 
40  percent  or  more  cullet  including 
postconsumer  bottle  cullet  in  1986. 
However,  this  is  not  common  to  the 
industry  and  was  discontinued  by  the 
parent  company  when  the  plant  was 
closed.  Another  company,  using  a 
European  fiberizing  process,  has  been 
experimenting  with  using  low 
percentages  of  cullet:  according  to  the 
company,  however,  the  expected 
production  advantages  have  not 
resulted. 

Other  manufacturers  consider  bottle 
cullet  to  be  an  unacceptable  feedstock 
for  a  number  of  reasons.  First  and  most 
important  it  is  not  consistently 
available,  which  would  interrupt  long 
term  contracts  bom  feedstock  suppliers 
of  limestone,  soda  ash,  and  sand.  Long 
term  contracts  for  feedstocks  tend  to 
stabilize  the  costs  of  production  and 
assure  preferred  customer  status  in 
times  of  raw  material  scarcity.  Second, 
as  discussed  above,  batches  of 
postconsiuner  mixed-color  bottle  cullet 
do  not  consistently  contain  the  same 
percentages  of  individual  colors,  which 
causes  processing  disnipbons.  Third, 
price  is  a  restraint  on  using  botUe  cullet 
At  1986  costs  of  production,  a  price  of 
102-.025  per  pound  ($4O-$50  per  ton)  for 
green  glass  cullet  was  said  to  be 
acceptable.  The  fourth  factor  is 
contaminants.  While  cullet  does  not 
have  to  be  color  sorted,  even  minor 
contamination  with  metal,  plastics, 
ceramics,  or  carbon  causes  problems  in 
fiberglass  processing  lines. 

Fiberglass  industry  commenters 
stated  that  specifications  for  pre-  and 
postconsumer  cullet  vary  from  company 
to  company  and  plant  to  plant  because 
different  manufacturing  processes  are 
used.  Size  specifications  can  vary  from 
the  consistency  of  sand  (minus  *16 
mesh — plus  #100  mesh]  up  to  half  inch 
chunks.  The  following  contaminant 
specifications  offer  general  guidance 
only: 

Table  4.— Fibergu^ss  SPcancAnoNS 


Contaminant 

Content 

Moisture „ 

OganK  cartxm  (e.g..  augar*. 
paper,  plastic,  milk.  resMlues). 

Coatm^/ oxides  (e.g..  aiver,  ton 
oxide,  lead  oxide,  chrome 
oxide,  cobalt  oxide,  tin  oxkta). 

Magnetic  materials 

Less  than  2%. 
Lessthwi  1% 

Lassthwi  1% 
(usua»y) 

0%. 
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Table  4.— Fiberglass  Speofications— 
Continued 


Continvnsiil 

Contani 

Foreign   matanals   (•g.-    ttooM. 
cerwMcs,  nof>-<nagrw(ic  mwals). 

0%. 

In  Europe,  a  French  company  is  said 
to  u&e  substantial  proportions  of  plate 
and  bottle  cullet  in  some  of  its 
installations;  the  same  company 
manufactures  the  bottles  and  the  piate 
glass  and  therefore  has  the  advantage  of 
knowing  exactly  what  is  contained  in 
the  cullet  it  uses.  According  to  the 
European  trade  association,  EURIMA. 
production  of  multiple  products  occurs 
at  other  European  companies,  but  it  is 
not  common.  Companies  in  Germany 
and  Belgium  also  use  purchased  cullet 
(including  bottle  cullet)  to  improve 
furnace  efficiencies  and  to  save  energy. 
All  European  companies  are  said  to  be 
exploring  the  use  of  cullet  but  the 
material  is  not  generally  available.  As  in 
the  United  States.  European  furnaces 
cannot  tolerate  impurities  in  cullet 

American  glass  processors  do  sell 
postconsumer  bottle  cullet  to  fiberglass 
mact  Jacturers  in  some  parts  of  the 
coimtry,  although  not  in  great  amounts. 
The  broader  category  of  preconsumer  or 
manufacturing  waste  cullet  is  used  more 
commonly.  While  data  is  not  gathered, 
knowledgeable  sources  estimate  175,000 
tons  of  preconsumer  cullet  is  sold  to  the 
Hberglass  industry  annually.  Unlike  the 
glass  container  industry,  which  favors 
bottle  cullet  partly  because  it  contains 
the  key  ingredient  soda  ash,  the 
fiberglass  industry  obtains  much  of  the 
needed  soda  value  from  other  raw 
materials  containing  alumina  and  boron. 
Therefore,  neither  soda  ash  costs  nor 
scarcities  have  much  impact  on  the 
costs  of  producing  fiberglass. 

Some  fiberglass  manufacturers 
Indicated  interest  in  using  postconsumer 
cullet  if  it  was  available  in  consistent 
quantities  and  quality  at  competitive 
prices.  These  companies  believed  that 
cullet  processing  technology  would  have 
to  be  improved  to  meet  their 
specifications  for  consistent  color  mix 
and  low  contaminant  levels. 

With  nearly  70  percent  market  share, 
fiberglass  dominates  the  total  insulation 
industry.  In  1987,  there  were  six 
companies  producing  fiberglass 
insulation  at  26  locations. 

4.  Plastic  Rigid  Foams 

Plastic  rigid  foam  insulation  is  made 
by  expanding  resins  to  create  cells. 
Blowing  agents  are  used  to  enhance  the 
formation  of  cells  and.  in  some  cases, 
the  blowing  agent  remains  trapped 


within  the  cells  to  increase  insulating 
properties.  Rigid  foam  insulations  have 
higher  R-values  than  equivalent 
thicknesses  of  other  insulations, 
although  they  tend  to  cost  more.  The 
higher  the  R-value,  the  better  the 
insulating  properties. 

There  are  several  basic  types  of 
plastic  rigid  foam  in  general  use. 
including  polyurethane, 
polyisocyanurate,  polystyrene,  and 
phenolics.  The  use  of  plastic  rigid  foam 
insulation  appears  to  be  growing  the 
most  rapidly  of  all  types  of  insulation, 
although  data  is  not  consistently 
published,  and  information  from 
different  sources  rarely  agrees. 
However,  despite  variations  in  the  data, 
it  is  established  that  polyurethane, 
polyisocyanurate,  and  polystyrene 
foams  have  an  important  share  of  the 
total  market,  while  phenolics  represent 
a  very  small  though  growing  fraction  of 
the  total. 

An  estimate  of  total  rigid  foam 
boardstock  consumption  in  residential 
and  commercial  applications  was 
presented  at  a  Society  of  the  Plastics 
Industry  conference  in  1985. 
Polyurethane  foam  use  was  expected  to 
grow  from  230  million  poimds  in  1964  to 
Z49  million  pounds  and  280  million 
pounds  in  1986  and  1990,  respectively. 
Projected  polystyrene  growth  for  the 
same  years  was  from  285  to  315  to  375 
million  pounds.  Phenolic  growth,  again 
for  1984, 1986,  and  1990,  was  estimated 
at  10  to  11  to  15  million  pounds. 

a.  Polyurethane  and  polyisocyanurate 
insulation.  References  to  polyurethane 
(PU)  and  polyisocyanurate  (PIR) 
insulations  tend  to  be  confusing.  The 
term  polyurethane  foam  can  also  refer  to 
the  flexible  foams  used  for  cushioning. 
Data  for  PU  and  PIR  feedstocks  and 
insulation  production  quantities  are 
frequently  grouped  together  imder  the 
term  polyurethane  and  sometimes  are 
included  under  the  broader  term 
urethane  (U).  The  differences  between 
PU  and  PER  rigid  foam  are  slight  and  do 
not  affect  the  use  of  recovered 
materials.  For  simplification  in  this 
guideline,  the  term  polyisocyanurate/ 
polyurethane  (PIR/PU)  will  be  used, 
although  the  original  terms  will  be 
preserved  in  cited  data. 

PIR/PU  insulation  is  primarily  board 
and  laminated  board  products  used  to 
insulate  walls,  roofing,  and  doors  in 
residential  and  commercial  buildings. 
The  physical  blowing  agent  is  trapped  in 
the  cells  of  PIR/PU  rigid  foams  and 
contributes  to  the  high  R-value. 

PIR/PU  board  insulation  is  made  with 
various  formulas  depending  on  the 
requirements  of  the  final  product 


Ingredients  are  used  in  the  following 
ranges: 

•  Isocyanate,  53-57% 

•  Aromatic  polyester  polyol,  20-30% 

•  Blowing  agent,  15-20% 

•  Surfactants  and  catalysts,  2-3%. 

PIR/PU  foam-in-place  insulation  (with 
two  sub-categories,  spray-in-place  and 
pour-in-place]  is  a  smaller  segment  of 
the  market  It  is  used  primarily  for 
roofing  insulation  and  injection  into 
cavities,  with  some  used  in  wall 
insulation.  PIR/PU  foam-in-place 
ingredients  are  combined  on  site  and 
injected  into  position  where  the  mixture 
expands  and  hardens  in  place.  An 
estimate  of  the  size  of  the  PIR/PU  foam- 
in-place  market  was  developed  for  the 
Department  of  Energy.  In  1SN32, 
approximately  65  million  pounds  of 
foam  were  used,  primarily  in  roofs, 
expanding  to  approximately  88  million 
pounds  in  1986. 

The  formulation  percentages  of  PlR/ 
PU  foam-in-place  are  basically  40 
percent  isocyanate  to  40  percent  polyol 
to  20  percent  blowing  agent  and  other 
ingredients.  Unlike  boardstock.  where 
the  ingredients  are  mixed  as  they  are 
used,  PIR/PU  foam-in-place  is  premixed 
and  sold  to  installers  in  drums.  Shelf-life 
of  six  months  is  the  industry  standard. 
According  to  the  industry,  formulations 
with  more  than  30  percent  polyester  in 
the  polyol  fraction  break  down  in  less 
than  six  months,  and  viscosity  is 
seriously  impaired. 

Polyol  is  the  component  in  all  types  of 
PIR/PU  rigid  foam  insulation  that  can 
contain  recovered  materials.  ASTM 
defines  polyol  in  cellular  plastic  usage 
to  "include  compounds  containing 
alcoholic  hydroxy  1  groups  such  as 
polyethers,  glycols,  polyesters,  and 
castor  oil  used  in  urethane  foam." 
Industry  sources  have  stated  that  the 
foam  insulation  market  for  polyol  is 
approximately  100  million  to  120  million 
pounds  per  year.  Two  types  of  polyol 
are  used  by  the  PIR/PU  industry, 
aromatic  polyester  polyol  and  polyether 
polyol: 

Aromatic  polyester  polyol  can  be 
derived  bom  recycled  pre-  and 
postconsumer  PET  or  from  the  chemicals 
DMT  and  phthalic  anhydride.  The  polyol 
is  made  by  reacting  glycol  with  the  other 
ingredients.  In  some  cases,  waste  DMT 
bottoms  are  used;  phthalic  anhydride 
bottoms  are  possibly  used  as  well. 
Various  manufacturers  coi.tacted 
between  1986  and  1988  suggested  that 
DMT  bottoms  and  possibly  phthalic 
anhydride  bottoms  were  commonly 
recovered  to  produce  feedstock  resins 
for  plastic  rigid  foam  insuidtion 
products.  PET  poiyols  are  45  percent 


PET  to  55  percent  glycol.  DMT  polyols 
are  SO  percent  DMT  to  50  percent  glycol. 

Polyether  polyol  is  derived  from 
polypropylene  oxide,  a  virgin  material 
process.  The  insulation  industry  has 
switched  almost  entirely  from  polyether 
polyols  to  the  less  expensive  polyester 
polyols  for  boardstock.  Premixed  foam- 
in-place  insulation  uses  about  70  percent 
polyether  and  30  percent  polyester  to 
avoid  loss  of  viscosity  in  storage. 

At  least  one  company  is  manceting 
polyols  made  bom  both  postconsumer 
cuid  manufacturing  waste  PET  bottles  as 
well  as  x-ray  and  other  films.  Other 
companies  are  marketing  polyols 
derived  from  chemical  bottoms. 

Twenty  manufacturers  of  PIR/PU 
board  have  been  identified  with 
production  facilities  in  36  locations. 
Distribution  across  the  country  is  fairly 
good  in  the  northwest  and  mid-northern 
states.  Although  it  was  not  determined 
how  many  of  these  insulation 
manufacturers  use  polyols  derived  from 
recovered  materials,  nor  exactly  how 
many  polyol  producers  are  using 
recovered  materials  rather  than  virgin 
feedstocks,  one  third  of  the  polyols 
ciirrently  marketed  for  PIR/PU  rigid 
foam  insulation  are  said  to  be  derived 
from  recovered  materials. 

b.  Glass  fiber  reinforced  PIR/PU 
foam.  A  special  type  of  PIR/PU  board  is 
reinforced  with  glass  fibers  and  is 
designed  to  improve  fire  retardancy.  Hie 
feedstocks  are  similar  to  the  other  types 
of  PIR/PU  foams  but  the  formulation 
ratio  differs.  More  isocyanate  is  used  in 
relation  to  aromatic  polyester  polyol. 
The  formulation  ratios  are  15  percent 
polyol,  67  percent  isocyanate  and  18 
percent  fiberglass,  blowing  agents, 
surfactants  and  catalysts.  This  product 
is  produced  by  only  one  company  to 
date  whidi  may  or  may  not  limit 
availability. 

c.  Polystyrene  insulation.  Polystyrene 
insulation  for  building  construction  is 
produced  by  two  processes.  Expanded 
polystyrene  foams  incorporate  a 
blowing  agent  usually  pentane,  with 
polystyrene  beads  which  are  expanded 
with  steam  or  hot  air.  The  resulting 
"prepuff"  is  aged  for  six  to  twenty-four 
hours  before  the  final  product  is  made  in 
a  heated  mold.  The  product  is  then 
cooled  in  the  mold  to  assure  uniformity 
and  good  quality. 

Extruded  polystyrene  is  made  by 
combining  polystyrene  base  resin  with  a 
blowing  agent  in  one  extruder,  feeding 
the  melt  through  a  cooling  extruder  then 
through  a  die  for  the  desired  shape. 
Flame  retardants  are  also  added  to  the 
product  mix.  Like  the  PIR/PU  foams, 
blowing  agents  are  generally  retained 
within  the  cellular  structure  to  improve 
R-values. 


Representatives  bom  several 
manufacturers  of  polystyrene  insulation 
indicated  that.use  of  recovered  material 
content  is  technically  feasible.  However, 
one  source  stated  that  polystyrene  with 
flame  retardants  could  not  be  reused, 
which  would  appear  to  restrict  the  use 
of  home  scrap  in  polystyrene  insulation 
manufacture.  Despite  indications  that 
research  and  development  efforts  may 
be  underway,  current  use  of  recovered 
materials  could  not  be  documented. 

EPA  identified  77  manufacturers  of 
polystyrene  insulation.  These  include 
producers  of  both  extruded  polystyrene 
and  expanded  polystyrene  products. 
Numerous  other  small  companies  are 
said  to  be  in  business  around  the 
country.  Geographically,  the  identified 
polystyrene  insiUation  manufacturers 
are  spread  as  widely  as  the  producers  of 
other  types  of  insulation  products. 

d.  Phenolic  insulation.  I%enolic  rigid 
foam  insulation  is  said  to  have  very  high 
R-values  per  inch,  good  fire  retardation, 
and  potentially  low  cost  among  other 
characteristics.  It  is  a  fairly  new 
product  but  the  relative  market  share  is 
expected  to  grow  rapidly  bom  its        , 
current  small  base.  Phenolic  foam 
production  is  similar  to  PIR/PU  foam, 
although  the  ingredients  differ.  Aromatic 
polyester  polyols  are  used  in  small 
quantities  as  a  plasticizer.  The  product 
formulations  vary  according  to  the 
specific  product  Product  mixes  are  also 
guarded  competitive  secrets  because  the 
product  is  new.  Therefore,  the  following 
list  of  ingredients  do  not  add  to  100 
percent 

•  Phenolic  resin— 65%-85%. 

•  Blowing  agent— 5%-15%. 

•  Catalyst  and  surfactants — 5.5%- 
21.5%. 

•  Polyester  polyol— 3%-10%. 
Unlike  the  approximate  1  to  1  ratio  of 

glycol  to  other  ingredients  in  PIR/PU 
polyols,  aromatic  polyester  polyol  in 
phenolic  foam  manufacture  uses  10 
percent  glycol  to  other  ingredients.  The 
90  percent  fraction  of  the  polyol 
contains  the  recovered  material. 
However,  one  manufacturer  stated  that 
larger  percentages  of  polyol  used  as  a 
plasticizer  produce  an  end  product  that 
is  too  soft  for  commercial  application 
with  mechanized  roofing  equipment  and 
therefore  a  higher  percentage  of 
recovered  material  is  technically 
impracticable. 

Few  manufactiu-ers  of  phenolic  foam 
were  identified  by  EPA.  A  commenter 
informed  EPA  that  the  phenohc  foam 
also  is  available  under  four  private  label 
and  joint  venture  agreements  with  the 
principal  manufacturer.  This  is  the  only 
limit  on  availability  for  government 
procurement 


5.  Rock  Wool 

Rock  wool  is  used  as  loose-fill 
insulation  and  also  is  sold  in  batts  and 
blankets,  although  production  of  batts 
and  blai^ets  is  phasing  out  While  rock 
wool  and  fiberglass  insulation 
manufacturers  are  not  necessarily  the 
same  companies,  they  all  belong  to  the 
same  trade  associations  and  the  two 
products  are  usually  tracked  together 
under  the  general  heading  mineral 
fibers. 

Rock  wool  insulation  is  most 
frequently  made  from  metallurgical  slag, 
such  as  slag  from  steel  mills. 
Approximately  70  percent  of  the  rock 
wool  produced  in  1980  was  primarily 
made  from  blast  furnace  slag,  the  other 
30  percent  was  primarily  made  from 
steel  and  copper  slag.  Not  all  rock  wool 
manufacturers  depend  entirely  on  slag 
for  their  feedstock  needs,  however. 
Some  use  frap  rock  or  basaltic  rock.  Use 
of  slag  or  alternatives  depends  on  the 
availabiUty  and  costs  of  the  materials 
and  their  location  to  production 
faciUties.  The  rock  wool  industry  is 
shrinking,  and  data  is  no  longer 
consistently  gathered.  However, 
conversations  with  manufacturers  in 
1988  indicated  that  more  companies  are 
using  higher  percentages  of  natural  rock 
than  were  in  1980. 

Natural  rock  is  said  to  have  a  lower 
comparative  yield  Slag  has  a  higher 
melting  alumina  siUcate  than  natural 
rock,  which  makes  slag-based  insulation 
attractive  in  conmiercial  and  residential 
installations  where  fire  protection  is 
important  For  comparative  purposes, 
fiberglass  is  affected  by  heat  at  1,200- 
1,300  degrees  Fahrenheit  compared  to 
rock  wool,  where  temperatures  must 
exceed  1,800-2.000  degrees  Fahrenheit 
before  the  wool  is  affected. 

There  are  no  sources  of  postconsumer 
recovered  material  for  rock  wool 
insulation.  The  manufacture  of  this  type 
of  insulation  is  linked  to  the  metal 
smelting  industries,  which  provide  the 
principal  feedstocks.  Smelting  in  the 
United  States  is  decreasing,  and  there  is 
strong  demand  for  metallurgical  slags  as 
aggregate  substitutes  in  asphalt  and 
concrete  for  road  construction.  Slag  for 
rock  wool  must  be  of  higher  quality  and 
contain  fewer  contaminants  than  slag 
for  substitute  aggregates.  Although  rock 
wool  manufacturers  are  said  to  pay 
premium  prices,  some  slag  suppliers  are 
said  to  prefer  volume  to  specialty 
customers. 

Some  rock  wool  manufacturers  have 
also  begim  to  use  spent  aluminum 
potiiner  as  a  fuel  substitute  and  fluoride 
source.  The  potiiner  replaces  a  portion 
of  the  more  expensive  coke  used  as  fuel 


7338  Federal  Regiiter  /  Vol.  54.  No.  32  /  Friday.  February  17.  1989  /  Rules  and  Regulations 


Federal  Regjatai  /  Vol.  54.  No.  32  /  Friday.  February  17,  1989  /  Rnlea  and  Regulations  7339 


to  melt  the  slag  or  rock.  The  proportions 
are  determined  by  chemical  composition 
of  the  slag.  The  fluoride  In  the  spent 
potliner  serves  as  a  flux  and  also 
improves  the  viscosity  of  the  molten 
material  which,  in  turn,  improves  the 
Bber  spinning  process.  In  addition, 
potliner  has  very  low  sulfur  content 
which  reduces  sulfur  in  stack  emissions. 

Rock  wool  insulation's  market  share 
has  been  decreasing  in  recent  years. 
One  estimate  based  on  data  gathered  in 
1965  was  9-10  percent  of  the  total 
market;  the  percentage  dropped  to  3 
percent  In  another  estimate  in  1987. 
Changes  in  the  industry  and  in  trade 
associations  have  made  it  difficult  to 
make  a  more  accurate  assessment.  The 
most  recent  data  dted  was  for  1982. 
when  U.S.  production  of  rock  wool  was 
estimated  to  be  1.0  billion  pounds 
(453,500  metric  tons).  Ten  manufacturers 
of  rock  wool  insulation  were  identified, 
with  plants  in  18  locations.  Trade 
association  representatives  stated  that  a 
number  of  small  companies  do  not 
belong  to  the  associations  and  therefore 
may  not  be  Included  in  this  total.  Rock 
wool  insulation  manufacturers  are 
primarily  located  in  the  mid-west  and 
the  southern  states,  with  a  few 
companies  located  in  the  northeast. 

e.  Conclusions 

EPA  concludes  that  sbc  of  the 
principal  insulation  products  used  in  the 
United  States  are  commercially 
available  with  recovered  materials 
content:  Cellulose,  fiberboard  made  with 
cellulose,  perlite  composite  boards,  PIR/ 
PU  rigid  foam,  phenolic  rigid  foam,  and 
rock  wool.  A  specialty  product,  glass 
fiber  reinforced  PIR/PU  rigid  foam,  also 
uses  recovered  materials.  Industry 
sources  have  suggested  that  polystyrene 
insulation  containing  recovered 
materials  is  technically  feasible; 
however,  commercial  use  has  not  yet 
begun. 

EPA  further  concludes  that  the 
technology  exists  to  manufacture 
fiberglass  insulation  using  preconsumer 
cullet  and  possibly  postconsumer  bottle 
cullet.  For  a  variety  of  reasons,  however. 
no  American  fiberglass  manufacturing 
plant  routinely  uses  either  pre-  or 
postconsumer  bottle  cullet. 

Based  on  the  evidence  reviewed 
above,  EPA  notes  that  insulation 
meeting  a  wide  range  of  construction 
design  applications  is  available  with 
recovered  materials  content.  EPA  did 
not  evaluate  the  potential  for  recovered 
materials  usage  in  specialty  types  of 
insulation  made  with  virgin  materials 
because  they  represent  such  a  small 
portion  of  the  insulation  market. 


D.  Federal  Purchasing  Power 

The  fourth  EPA  criterion  for  selection 
of  a  procurement  item  for  affirmative 
procurement  under  RCRA  Section  6002 
is  that  the  Federal  government's  ability 
to  affect  purchasing  or  use  of  the  item, 
when  it  contains  recovered  materials,  be 
substantial. 

The  dollar  volume  of  the  building 
insulation  industry  was  estimated  by 
Hull  ft  Company  in  1986  to  be  $2.24 
billion  excluding  retrofit  of  residential 
buildings.  A.W.  Johnson  estimated  the 
1986  residential  retrofit  insulation 
market  to  be  $a7  million.  The  total  1986 
building  insulation  market,  at 
manufacturer's  net  price  is  estimated  to 
be  $2.9  billion.  Other  industry 
spokesmen  estimated  the  total  market  to 
be  $3  billion  in  1965.  The  same  sources 
stated  that  the  industry  was  holding 
even,  with  neither  major  growth  nor 
shrinkage. 

1.  Federal  Government 

Government  agencies  purchase,  or 
finance  purchases  with  appropriated 
Federal  funds,  residential  industrial, 
and  commercial  types  of  insulation 
products.  Expenditures  for  insulation 
purchased  with  appropriated  Federal 
dollars  is  conservatively  estimated  to  be 
$148  million.  This  figure  represents  only 
those  expenditures  that  could  be 
estimated  based  on  assured  insulation 
use  by  an  agency.  Open  market 
expenditures  at  the  local  level  may  be 
considerable  but  could  not  be  estimated 
because  centralized  records  are  not 
currently  maintained.  Based  on  1986 
estimates  of  market  size  and  identified 
government  purchases,  the  Federal 
government  accounts  for  approximately 
5.1  percent  of  the  insulation  market. 
Procurements  by  individual  agencies  are 
summarized  in  Table  5. 

Table  5.— Summary  of  Estimated  Gov- 
ernment Expenditures  for  Insula- 
tion 


Department  of  Entrgy  (1965): 

W««thenza1ioo.... $38,000,000 

Institutional  Coosenwtion 4,593.000 

TotaJ  DOE 42.593,000 

HtM/rn  <&  Humsn  Services  (1965): 
Low  Income  Home  Energy  Aa- 
sistancs  Program 45.750.000 

Hotaing    and    Urban    Davetopmanl 
(1986): 
Public     Housing     Modemoatian 

Fund.- „ -....     14.000,000 

Housing  tor  Ektady  and  Handh 

capped 3.800,000 

CommurMy   Davetofiment    Block 
Grants -       5,700.000 


Table  5.— Summary  of  Estimated  Gov- 
ernment Expenditures  for  Insula- 
tion—Continued 


ktdian  Housing  Progrmn „..      2,392.000 

Total  HUD _ 25,892,000 

General      Servicea      AOministration 
(1986): 

Direct  purchases 487,300 

New  construction,  repairs,  and  al- 
terations  ■     12,344,600 

Total  GSA : 12.831.900 

Department  of  Detense  (1986): 

Direct  purchases Nominal 

New  corwtruction  arxl  rehat>ilita- 
tion _ _ 20,983.600 

Total    Estimated    Government 
Purchases 1 48,050.500 


The  value  of  Federal  insulation 
purchases  was  estimated  as 
conservatively  as  possible,  using  lowest 
percentages  or  lowest  range  when  there 
was  a  choice.  It  is  probable  that 
appropriated  Federal  dollars  accotmt  for 
a  considerably  higher  percentage  of 
market  share.  Insulation  is  rarely 
tracked  as  a  line  item  in  any  budget.  In 
the  one  case  that  EPA  knows  of,  the 
data  are  not  yet  available. 

The  Department  of  Energy  POE) 
estimates  that  20  percent  of  its 
expenditures  for  the  Weatherization 
Program  is  spent  for  insulation.  Funds 
are  distributed  through  state  agencies, 
which  in  turn  use  a  variety  of  methods 
to  distribute  monies  through  local 
housing  authorities  and  local  grantees. 
The  Institutional  Conservation  program 
roughly  estimated  total  insulation 
expenditures  from  which  an  average 
annual  expenditure  was  computed. 

The  Department  of  Health  and  Human 
Services  (HHS)  distributes  Low  Income 
Home  Energy  Assistance  Program 
(UHEAP)  funds.  Under  this  program, 
states  are  allowed  to  spend  up  to  15 
percent  of  their  allocation  on 
weatherization.  As  these  funds  are 
distributed  by  the  same  state  agencies 
as  DOE  funds,  the  same  20  percent 
estimate  for  insulation  was  used. 

Many  Department  of  Housing  and 
Urban  Development  (HUD)  programs 
provide  funds  for  building  construction 
and/or  rehabilitation.  Insulation 
expenditures  are  not  tracked  at  the 
national  level.  HUD  funds  are 
distributed  many  ways,  for  instance 
through  the  ten  regional  HUD  offices, 
through  local  housing  authorities  or 
through  block  grants  to  states  where 
priorities  are  determined  locally.  Most 
HUD  funds  that  are  dispersed  where 


they  could  be  used  to  purchase 
insulation  are  considered  loans. 
However,  loans  are  repaid  through 
Federal  funds  and  sutwidies.  not  from 
the  private  sector.  In  addition,  HUD 
mortgage  insurance  programs  range 
from  $30  to  $100  billion  per  year,  and 
enei:gy  efficiency  remains  a  high 
priority.  The  insulation  component 
would  be  $228  to  $780  million.  This 
estimate  derived  from  mortgage 
instvanoe  was  not  included  in  the 
estimate  of  Federal  purchases  of 
insulation  because  it  could  not  be 
established  that  <UiCGt  or  indirect 
expenditures  of  appropriated  Federal 
funds  actually  take  place  in  insurance 
programs. 

At  the  General  Services 
Administration  (GSA).  Insulation  is 
purchased  directfy  for  use  by 
government  agencies  and  is  also 
piut:hased  throu^  construction 
contracts.  The  entire  direct  pim±ase 
program  is  being  revised  from 
warehoused  purchases  to  requirement 
contracts  wUch  aQow  agencies  to  buy 
what  they  need  (firectly  from  suppliers 
under  annual  contract  Direct 
expenditures  were  determined  as 
available.  All  GSA  expenditures  for 
insulation  are  direct  use  of  Federal 
funds. 

Divisions  of  the  Department  vi 
Defense  (DOD).  the  Army,  Navy  and  the 
Air  Force,  do  not  track  direct  poichases 
of  insulatioii.  Construction  proiects 
which  would  indnde  tnsolatkn  were 
estimated  &<nn  the  general  oonstraction 
budget  (which  inchides  non-insulated 
items  like  bridges).  All  DOD 
expenditures  for  in^ulatioa  are  direct 
use  of  Federal  funds. 

2.  Impact  on  State  and  Local 
Govenmients 

A  significant  nimiber  of  the  Federal 
programs  disperse  their  fimds  through 
state,  local  and  non-profit  agencies. 
Fimds  are  not  specifically  earmarked  for 
insulation  purchases;  rather  monies  are 
used  for  weatherization,  building 
construction,  rehabilitation  and  so  on. 
usually  through  construction  contracts. 

State  and  local  agencies  are  required 
to  comply  with  EPA  procurement 
guidelines  under  the  conditioas 
described  in  Section  IV.C.  of  this 
preamble.  EPA  believes  that  once 
affirmative  procurement  programs  are 
established  by  state  and  local  agencies 
in  compliance  with  their  obligations 
when  using  Federal  funds,  the  same 
provisions  that  favor  the  use  of 
recovered  material  content  will  be  used 
for  other  insulation  purchases. 


3.  Conclusions 

EPA  concludes  that  the  expenditure  of 
Federal  funds  for  insulation  would  have 
a  significant  impact  on  the  insulation 
maricet.  EPA  believes  not  only  diat 
direct  FedCTal  gov«i>ment  agency 
purchases  would  have  an  impact  but 
also  that  a  considerable  ripple  effect 
would  develop  through  state  and  local 
governments  that  use  local  funds  as  well 
as  Federal  funds  for  major  programs. 

E.  Other  ConsiderationM 

There  is  an  addititmal  factor  affecting 
insulation  which  Q^A  included  in  its 
develo]Hnent  of  the  guideline  issued 
today.  Both  pre-  and  postconsumer 
waste  materials  (e.g.,  newspaper,  ^ass. 
plastic)  and  industrial  byproducts  (e.g.. 
slag,  chemical  bottoms,  potliner)  are 
used  in  many  different  types  of  bmlding 
insulation  products.  All  these  products 
compete  for  die  same  end  use.  Although 
most  byproducts  and  acme  pre- 
consumer materials  used  in  building 
instdation  are  not  currently  a  solid 
waste  management  problem,  EPA  is 
concerned  that  these  materials  could 
return  to  the  waste  stream  if  preferences 
were  established  for  products  made 
with  only  a  few  pre-  and  postconsumer 
materials.  Therefore.  EPA  has 
intentionally  included  within  the  scope 
of  the  guideline  insulation  products 
made  with  all  pre-consumer  materials 
and  industrial  byproducts  diat  qualify  as 
recovered  materials  trader  the  RCRA 
definition. 

In  the  proposed  guideline,  EPA 
requested  comments  on  including  this 
range  of  recovered  materials  for 
instdation  products  in  die  scope.  No 
comments  challenged  the  basic 
conclusion.  In  fact  only  the  use  of  glass 
cullet  in  fiberglass  insolation  was 
addressed  in  the  comments  received 

A  fiberglass  manufacturer 
recommended  that  EPA  state 
tmequivocally  that  only  postconsumer 
cullet  be  addressed  because 
preconsumer  cullet  is  not  a  significant 
solid  waste  management  problem.  EPA 
disagrees.  In  some  parts  of  the  country 
where  preconsimier  plate  glass  cullet 
was  previously  sold  to  the  glass 
container  industry,  if  has  become  more 
difficult  to  find  buyers.  Therefore,  there 
is  a  potential  solid  waste  management 
problem. 

A  fiberglass  trade  association 
commented  that  EPA  should  retxjgnize 
the  successful  use  of  internal  scrap  ("re- 
feed")  as  "a  responsible  activity  in 
response  to  the  spirit  and  intent  of 
RCRA"  by  including  it  as  recycled 
content  in  fiberglass.  EPA  again 
disagrees.  The  RCRA  definition  of 
recovered  materials  specifically 


excludes  "material  and  by-products 
generated  from,  and  commonly  retised 
within,  an  original  manufacturing 
process."  Thus,  while  EPA  encourages 
this  type  of  recycling,  "re-feed" 
materials  used  in  fiberglass  manufacture 
do  not  qualify  as  recovered  materials  for 
purposes  of  RCRA. 

A  recycling  center  commented  that 
additional  markets  (such  as  fiberglass) 
are  needed  for  mixed-col(v 
postconsumer  cullet  because  prices  in 
California  dropped  to  $0  per  ton  in 
September  1968.  EPA  agrees  in  principal 
but  cannot  currently  recommend  a 
minimum  content  standard  for  fiberglass 
(as  discussed  in  Section  IV.C.l.d.  of  the 
preamble).  EPA  sought  information  from 
ctdlet  brokers  and  recycling  operations 
aroimd  the  cotmtry  regarding  tmsold 
supplies  of  postconsumer  cuUeL  Not  one 
indicated  a  current  or  future  concern 
with  selling  current  and  potential 
supplies  of  clean,  color-sorted  botde 
cidlet 

F.  Conclusions  Begarding  the 
Designation  of  Building  InsuJatioa 
ProdactM 

Based  on  the  analysis  above  and 
comments  received  on  the  proposed 
guideline,  including  economic  and 
environmental  considerations.  EPA  has 
determined  that  building  insulation 
products  containing  'Recovered 
materials"  as  defined  by  RCRA  meet  the 
criteria  for  designation  as  a  procurement 
item  under  the  provisions  of  section 
6002. 

IV.  Contants  of  the  Guidefine 

This  portion  of  the  preamble  explains 
each  section  of  the  final  guideline, 
including  EPA's  response  to  comments. 
Of  the  comments  EPA  received  on  the 
proposed  guideline,  half  simply 
expressed  support  based  on  the  need  for 
markets  for  recyclable  materials  or 
primarily  urged  EP.\  to  maximize  the 
use  of  recovered  materials  in  insulation 
products.  Although  the  remaining 
comments  recommended  various 
imprcvenients  which  are  addresspH  in 
the  relevant  sections,  no  commenters 
advised  against  issuing  the  guideline 

A.  Purposes 

The  purposes  of  this  guideline  are  (1) 
to  designate  building  insulation 
products,  as  described  below,  as  items 
subject  to  the  procurement  requirements 
of  section  6002  of  RCRA;  and  (2)  to 
recommend  procedures  for  complying 
with  section  6002. 

Insulation  pnxiucts  are  not  fungible 
items  and  consequently  do  not  compete 
in  the  marketplace  on  the  basis  of  price 
alone.  Technical  periormance 
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considerationa  may  dictate  uae  of  one 
type  of  inaulation  material  radier  than 
another.  EPA  believe*  that  the  intent  of 
RCRA  would  best  be  served  by 
identifying  and  Increasing  the  use  of 
recovwed  materials  content  in  as  many 
different  types  of  insulation  products  as 
possible.  Competition  between  product 
type  (e.g..  loose-fiU,  blanket,  board,  or 
■pray-in-place)  or  material  type  (e.g., 
cellulose,  Bbei^ass,  rock  wool,  rigid 
plastic  foam,  and  specialty  materials) 
would  therefore  continue,  while  use  of 
recovered  materials  would  increase. 
Consequently,  EPA  has  sought  to 
include  all  the  major  tvpes  of  Insulation 
In  commercial  use  within  the  final 
guideline.  EPA  received  several 
favorable  comments  and  no  negative 
comments  on  this  approach. 

RScope 

This  guideline  applies  to  building 
insulation  products.  This  term  includes 
but  is  not  limited  to  insulation  products 
used  In  residential,  commercial,  and 
industrial  type  applications  and  includes 
blanket  board,  spray-in-place,  and 
loose-fill  hisulations.  As  explained  in 
section  ILD.  of  this  preamble,  building 
insulation  is  used  in  four  locations: 
ceilings,  floors,  foundations,  and  walls. 
The  types  of  materials  from  which  these 
products  are  made  include,  but  are  not 
Umlted  to,  ceUulose  fiber,  fiberglass, 
rock  wool  plastic  rigid  foams,  and 
specialty  materials.  Composite  products 
made  from  more  than  one  material  are 
also  included  within  the  scope  of  this 
guideline. 

All  of  the  predominant  application 
types  of  building  insulation  are  included 
within  the  scope  of  the  guideline,  and  all 
contain,  or  have  the  te<mnical  potential 
to  contain,  recovered  materials.  In 
addition,  specialty  materials  for  all 
types  of  builifing  insulation  or  insulation 
ingredients  where  recovered  material 
content  use  may  not  have  been 
documented  (e.g.,  vermiculite  and 
polystyrene)  are  included  within  the 
scope  of  this  guideline. 

1.  Facers  and  Bindings 

In  this  guideline,  recommendations  for 
piinimiim  content  standards  and  any 
references  to  recovered  material  content 
refer  only  to  the  core  material  of  an 
insulation  product  and  do  not  include 
any  facings,  bindings,  or  other  materials 
applied  to  the  surfaces  of  the  core 
materials.  In  the  case  of  composite 
products  made  from  more  than  one 
material,  proposed  minimum  content 
standards  apply  to  the  respective 
materials  used  in  the  core  unless  the 
product  is  specifically  addressed. 

Several  commenten  questioned  the 
decision  to  exclude  facers,  binders,  and 


other  materials  applied  to  core  materials 
on  the  basis  that  they  could  contain 
recovered  materials.  Examples  Include 
asphalt  saturated  felt,  fibrous  glass, 
aluminum  foil  and  sheet,  vinyl  (various 
thicknesses,  formulations  and 
reinforcements),  cork,  burlap,  laminates 
of  aluminum,  paper  and  various 
polymers,  kraft  paper,  vinyl  reinforced 
kraft,  woven  mesh,  woven  and  non- 
woven  organic  and  non-organic  mats, 
glass  fiber  mats,  latex  coatings, 
neoprene  coatings,  and  a  wide  variety  of 
water  base  and  hot-melt  adhesives. 
These  applied  materials  can  be  and  are 
used  in  a  wide  range  of  combinations; 
they  are  often  laminated  in  four  or  more 
variations  depending  on  the  final 
product  specifications,  and  any  or  all  of 
the  applied  materials  can  be  used  with 
all  the  different  core  materials. 

This  diversity  makes  it  difficult  for 
EPA  to  recommend  meaningful 
minimum  content  standards  and  could 
discourage  purchasing  officials  bom 
using  products  containing  recovered 
materials.  Thus,  the  probability  of 
increasing  recovered  material  use  in 
these  applied  materials  is  significantly 
outweighed  by  the  probability  that 
complex  minimum  content  standards 
would  discourage  compliance  with  the 
guideline. 

2.  Postconsumer  Recovered  Paper 

EPA  has  included  insulation  made 
with  postconsumer  recovered  paper  in 
the  scope  of  this  guideline,  as  well  as 
stressed  its  use  in  building  insulation 
producU.  Section  501  of  HSWA 
amended  RCRA  section  6002(c)(1)  to 
stress  the  maximum  practicable  use,  in 
the  case  of  paper,  of  postconsumer 
recovered  materials.  These 
postconsumer  paper  materials  are 
defined  in  RCRA  section  6002(h)  as: 

(A)  Paper,  papert)oard.  and  fibrous  wastes 
from  retail  stores,  office  buildings,  homes, 
and  lo  fortli.  after  tliey  have  passed  tluougli 
their  end-usage  as  a  consumer  item, 
including:  used  comigated  boxes,  old 
newspapers,  old  maga lines,  mixed  waste 
paper,  tabulating  canls,  and  used  cordage, 
and 

(B)  All  paper,  paperboaid.  and  fibrous 
wastes  that  enter  and  are  collected  from 
municipal  solid  waste. 

EPA  believes  that  increasing  the  use 
of  postconsumer  recovered  paper  is  a 
key  goal  of  RCRA  section  6002. 
Therefore,  EPA  is  recommending 
minimum  postconsumer  recovered  paper 
content  standards  for  those  insulation 
products  which  are  capable  of  being 
made  with  paper  fibers.  (As  previously 
discussed,  EPA  is  not  including 
fiberboard  in  the  final  guideline  issued 
today  although  some  manufactiu%rs  use 
postconsumer  recovered  paper  to 


produce  fiberboards.  Instead,  EPA  will 
continue  to  consider  various  issues 
pertaining  to  fiberboards,  including 
whether  a  minimum  content  standard 
for  postconsiuner  recovered  paper  for 
fiberboard  would  have  a  positive  net 
impact  on  solid  waste  volumes.) 

3.  Other  Types  of  Insulating  Products 

There  are  other  types  of  insulating 
products,  such  as  air  handling,  acoustic, 
pipe,  and  cold  storage  insulation. 
Biiilding  insulation  was  designated 
because  it  is  by  far  the  largest  volume  of 
insulation  manufactured.  U  least  likely 
to  require  virgin  specialty  materials  for 
specialty  purposes,  and  is  dominated  by 
the  types  of  insulation  products  that  for 
physical  or  chemical  reasons  can 
contain  recovered  materials. 
Government  purchases  of  insulation 
products  would  also  tend  to  have  the 
greatest  impact  on  this  category. 

These  other  types  of  insulation 
products  must  meet  different  and 
frequently  more  stringent  specifications 
and  are  believed  to  be  less  easily 
adapted  to  manufacture  with  recovered 
materials.  EPA  requested  comments  on 
the  tise  of  recovered  materials  in  non- 
building  types  of  insulation  and  whether 
they  should  be  included  in  this 
guideline.  Several  commenters 
recommended  that  EPA  investigate  the 
feasibility  of  including  these  products 
within  the  scope  of  the  guideline  but 
offered  no  details.  Another  stated  that 
these  products  should  not  be  included 
because  they  do  not  meet  the  definition 
of  "building  insulation."  Another 
commenter  stated  they  should  not  be 
included  because  they  must  meet  unique 
specifications,  they  are  often  used  in 
applications  where  they  are  required  to 
give  structural  support  resistance  to 
flaking  or  fiber  erosion,  and  acoustical 
insulation.  EPA  acknowledges  that  these 
products  deserve  further  study  and 
therefore  is  not  including  them  within 
the  scope  of  the  guideline  issued  today. 

C.  Applicability 

Many  of  the  requirements  of  section 
6002  apply  to  "procuring  agencies," 
which  is  defined  in  RCRA  section 
1004(17)  as  "any  Federal  agency,  or  any 
State  agency  or  agency  of  a  political 
subdivision  of  a  State  which  is  using 
appropriated  Federal  funds  for  such 
procurement,  or  any  person  contracting 
with  any  such  agency  with  respect  to 
work  performed  under  such  contract." 
Under  section  6002(a],  the  procurement 
requirements  apply  to  any  purchase  by  a 
procuring  agency  of  an  item  costing 
more  than  $10,000  or  when  the  procuring 
agency  purchased  $10,000  worth  of  the 
item  or  of  functionally  equivalent  items 


dturing  the  preceding  fiecal  year.  Both 
direct  and  indbect  purchases  are 
covered. 

1.  Procuring  Agencies 

In  its  other  procurement  gnidelines, 
EPA  dfscussed  the  appHcabiKty  of 
section  6002  to  procuring  agencies. 
Because  fliis  discussion  is  germane  to 
this  guideline  as  weQ,  EPA  is  including  it 
in  the  final  guideline  today. 

The  statutory  definition  of  procuring 
agency  identifies  three  types  of 
agencies:  (1)  Fedn-al  agencies,  (2)  State 
or  local  agencies  using  appropriated 
Federal  funds,  and  (3)  confractors. 
Federal  agencies  should  ju>te  that  under 
this  definition,  the  requirements  of 
section  6002  apply  to  them  whether  or 
not  appropriated  Federal  funds  are  used 
for  procurement  of  items  designated  by 
EPA.  Section  248.3(a)(2)  has  been  added 
to  the  final  guideline  to  clarify  this  point. 

In  ad^on,  the  requirements  of 
section  6002  apjrfy  to  each  Federal 
agency  as  a  wbole.  This  point  is 
particularly  important  in  determining 
whether  the  $10,000  threshold  has  tieen 
readied.  For  exampie,  the  Department  of 
Housing  and  Uibcm  Development  (HUD) 
as  a  whole,  purchases,  or  causes  the 
purchase  of,  more  than  $10,000  worth  of 
building  insnlatioa  products  during  eadi 
fiscal  year.  Therefore,  the  requirements 
of  section  6002  wtO  apply  to  aQ 
procurements  of  building  insulation 
products  by  HUD,  its  regions,  and 
subagencies. 

One  camnneotet  stated  that  EPA 
should  make  it  clear  Aat  section  6002 
requirements  api^  to  private 
contractors  as  weU  as  to  government 
purchasing  agencies.  EPA  agrees.  The 
statutory  de&dtion  of  procuring 
agencies  includes  any  person 
contracting  with  the  defined  Federal 
state,  or  \ocal  agencies.  C^eariy, 
contractors  must  comply  with  the 
guideline  when  installing  insulation  on 
projects  for  Federal  agencies  or  for  state 
and  local  agencies  where  appropriated 
Federal  funds  are  used. 

2.  Direct  Purchases 

For  the  purposes  of  this  guideline, 
purchases  made  as  a  result  of  a 
solicitation  by  a  procuring  agency  for  its 
own  general  use  or  that  of  other 
agencies  (for  examf^,  GSA  pon^ses) 
are  considered  "direct"  Building 
insulation  purchased  as  part  of  a 
construction  contract  is  also  considered 
a  "direct  purchase." 

3.  Indirect  Purchases 

The  definition  of  "procuring  agency" 
in  RCRA  section  1004(17)  makes  it  dear 
that  the  reqairements  cl  section  6002 
apply  to  "indirect  purchases,"  Le^ 


puvchases  by  a  State  at  local  agency 
using  appropiiated  Federal  fonds  or,  in 
some  instances,  its  contractors.  Tbus, 
the  guideUna  sMy  apply  to  boilding 
insulation  puichasas  meeting  die  ^0,000 
threshold  made  by  States,  pcrfitical 
subdivisions  of  states,  or  their 
contractors. 

In  the  proposed  guideline,  EPA  stated 
that  the  guideline  does  not  api^y  to  such 
purchases  if  they  are  unrelated  to  or 
incidental  to  the  Federal  funding.  Le.. 
not  the  direct  result  of  the  grant  loan,  or 
funds  disbursement  Several 
commenters  disagreed  with  EPA's 
interpretation,  noting  that  RCRA  section 
6002(a]  states  sunply  that  section  6002 
applies  to  "any  purchase  or  acquisition 
of  a  procurement  item"  (emphasis 
added)  when  the  $10,000  threshold  is 
reached.  These  commenters  raise  an 
issue  of  general  appHcabiHty  to  all  the 
procurement  guidelines.  The  Agency 
plans  further  review  and  consideration 
of  this  issue  and  will  publish  detailed 
guidance  on  this  subject  within  the  near 
term.  However,  at  this  time,  EPA  is 
retaining  the  proposed  language,  which 
provided  that  the  guideline  does  not 
apply  to  purchases  that  an  not  the 
direct  result  of  a  funds  disbursement  to 
a  procuring  agency. 

EPA  requested  comments  on  whether 
this  guiddine  should  exempt  block 
grants  from  the  section  6002 
procureasent  requirements  or  exempt 
block  grants  only  wdien  it  is  not  possible 
to  account  separately  for  soefa  funds. 
Commenters  stated  diat  there  should  not 
be  an  exemption,  which  would 
circumvent  die  intent  of  section  6002. 
EPA  agrees  and  therefore,  tfiere  is  no 
exemption  for  block  grants  in  the  final 
guidetine.  EPA  believes  that  die 
giudeiine  should  apply  whenever 
Federal  monies,  including  block  grants, 
are  used,  whether  or  not  they  are 
commingled  with  non-Federal  funds. 

4.  The  $10,000  Threshold 

RCRA  section  6002(8)  provides  that 
the  requirements  of  section  8002  apply: 
(1)  When  the  pordiase  |Hice  of  an  item 
exceeds  $10^000  or  (2)  when  the  quantity 
of  such  it«ns  or  of  fiuictionally 
equivalent  items  purchased  during  the 
preceding  fiscal  year  was  $10,000  or 
more.  Tlws,  section  6002  cleariy  sets  out 
a  two-step  procedure  for  determining 
whether  the  $104)00  threshold  has  been 
reached.  First  a  procuring  agency  must 
determine  whether  it  purdiased  $10AX) 
worth  of  building  insulation  products 
during  the  preceding  fiscal  year.  If  so, 
the  requirements  of  section  6002  apply 
to  all  buflding  insulation  piirdiases 
occiuring  in  the  current  fiscal  year. 
Second,  if  a  procuring  agency  did  not 
prociu«  $10,000  worth  of  building 


insulation  products  during  the  preceding 
fiscal  year,  it  is  not  sub)ect  to  saction 
6002  unless  it  makes  a  purchase  of 
budding  ittsulatian  products,  during  \hm 
current  fiscal  year,  exceeding  tlfiJOOa. 
The  requirements  of  section  6002  then 
apply  to  the  $10,000  purchase  of  boikiing 
insulation  products;  to  all  subsequent 
purchases  of  building  insulation 
products  made  daring  the  current  fiscal 
year,  regardless  of  size;  and  to  all 
procurements  of  boilding  insulation 
products  made  in  the  following  fiscal 
year. 

Section  e002(a)  does  not  provide  that 
the  procurement  requirements  are 
triggered  when  the  quantity  of  items 
purchased  during  the  current  fiscal  year 
is  $10,000  or  more.  EPA  does  not  beheve 
that  Congress  intended  to  require 
procuring  agencies  to  keep  a  ruiming 
tally  of  procurements  of  items 
designated  by  EPA.  Maintaining  such  a 
ruiming  tally  would  be  very 
burdensome.  Rather,  procuring  agencies 
only  need  to  compute  their  total 
procurements  of  bnilding  hnulation 
products  once  at  the  end  of  the  fiscal 
year  and  only  if  they  intend  \o  daim  an 
exemption  fixm  the  requirements  of 
section  6002  in  the  following  fiscal  year. 

Note  that  die  text  of  i  248.3(aKl)  in 
the  final  guideline  differs  shghtly  from 
the  proposed  text  The  proposed  text  did 
not  reflect  the  statutory  provision  that 
section  6002  applies  when  an  agency 
makes  a  purchase  exceeding  $10,000  in 
the  current  year.  The  text  in  the  final 
guideline  has  been  corrected 
accordin^y. 

5.  Functionally  Equivalent  Items 

In  common  usage,  the  term 
"insulation"  covers  many  items 
manufactured  to  meet  different  uses  and 
performance  standards.  EPA  believes 
that  restricting  the  applicability  of 
section  6002  based  on  a  very  narrow, 
technical  definition  of  functional 
equivalency  would  limit  the 
effectiveness  of  the  guideline  in  meeting 
the  objectives  of  RCRA.  because  an 
agency  may  purchase  less  than  $iaOGO 
of  each  type  of  building  insulation 
product 

EPA  has  concluded  that  in  the  case  of 
building  insulation,  "functionally 
equivalent"  items  sboixld  be  defined  as  a 
category  of  items  having  substantially 
the  same  or  similar  end  use.  This 
category,  "building  insulation."  wifi 
assure  broad  applicability  of  this 
guideline.  Further,  building  insulation 
types  defined  by  design  (such  as  loose- 
fill,  blanket  board,  and  spray-in-place) 
and  building  insulation  products  defined 
by  material  content  (such  as  fiberglass, 
cellulose,  rodi  wool  plastic  rigid  foams. 
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compofite*.  and  specialty  materials)  can 
be  used  almost  interchangeably  in 
ceilings,  floors,  foundations  and  walls. 
The  choice  of  building  insulation  type 
and  material  content  is  based  on 
technical  considerations  that  are  site 
spacifia 

Government  procuring  agencies  rarely 
track  building  insulation  purchases  as  a 
line  item  and  certainly  do  not 
distinguish  between  material  types  or 
design  types  of  building  insulation 
products.  EPA  believes  that  the 
guideline  will  be  more  easily 
implemented  by  procuring  agencies  if  all 
types  of  insulation  used  to  resist  heat 
flow  within  a  building  are  Included 
within  the  single  category  of  building 
insulation. 

Under  1 248.3(a)(1)  of  the  guideline,  all 
of  die  following  types  of  insulation  are 
encompassed  by  the  term  "building 
insulation"  and  therefore  are 
"functionally  equivalent"  for  purposes 
of  the  tlOOOO  threshold: 

•  Looee-fill  insulation,  including  but 
not  limited  to  cellulose  fiber,  fiberglass, 
rode  wool  vermiculite.  aiul  perlite: 

•  Blanket  and  batt  insulation, 
including  but  not  limited  to  fiberglass 
and  rock  wool; 

•  Board  (sheadiing.  roof  decking,  wall 
panel)  insulation,  including  but  not 
limited  to  cellulose  fiber  fiberbcaid, 
perlite  composite  board,  glass 
Bberboard.  foam  glass,  perlite. 
ptdyurethane,  polyisocyanurate. 
polystyrooe.  phenolics,  and  composites; 
and 

•  Spray-in-place  insulation.  Including 
but  not  limited  to  polyurethane. 
polyisocyanurate  and  spray-on 
cellulose. 

&  Miscellaneous  Comments 

A  commenter  strongly  supported 
EPA's  position  that  the  $10,000  threshold 
applies  to  each  Federal  agency  as  a 
whole  (i  24S.3(a)(3))  and  to  all  types  of 
building  insulation  as  "functionally 
equivalent  items"  (§  24&2(aK2]). 

D.  DefinitiooM 

Most  of  the  definitions  used  in  the 
final  guideline  are  used  in  RCRA  and 
therefore  need  no  further  explanation. 
Others  are  standard  industry  or 
purdiasing  definitions.  A  few  are 
discussed  in  more  detail  in  this  section 
of  the  preamble  to  clarify  the 
information  that  follows. 

1.  Practicable 

Section  6002  requires  procuring 
agencies  to  procure  items  composed  of 
the  highest  percentage  of  recovered 
materials  practicable  and  to  develop 
programs  to  assure  that  recovered 
materials  are  purchased  to  the 


maximum  extent  practico6/e  (emphasis 
added).  EPA  defined  the  term 
"practicable"  In  the  final  paper 
guideline,  S2  FR  37297  (October  6. 1967) 
and  is  Including  the  definition  in  the 
final  guideline  issued  today. 

EPA's  definition  of  "practicable" 
combines  the  dictionary  definition  with 
certain  statutory  criteria  for  determining 
practicability.  "Hie  dictionary  definition 
of  practicable  is  "capable  of  being 
used."  and  EPA  believes  that  Congress 
intended  the  term  to  be  defined  in  this 
way.  Congress  also  provided  four 
criteria  for  determining  the  maximum 
amount  practicable:  (1)  Performance  in 
accordance  with  applicable 
specifications;  (2)  availability  at  a 
reasonable  price;  (3)  availability  within 
a  reasonable  period  of  time;  and  (4) 
maintenance  of  a  satisfactory  level  of 
competition.  EPA's  definition  of 
"practicable"  incorporates  these  criteria. 

2.  Building  Insulation 

"Building  insulation"  is  defined  as  a 
material,  primarily  designed  to  resist 
heat  flow,  which  is  installed  between 
the  conditioned  (heated  and/or 
mechanically  cooled)  volume  of  a 
building  and  adjacent,  unconditioned 
volumes  or  the  outside.  This  term 
includes  but  is  not  limited  to  insulation 
products  such  as  blanket  board,  spray- 
in-place,  and  loose-filL  "Building 
insulation"  is  intended  to  cover  all 
thermal  insulation  products  used  In  all 
types  of  structures  with  the  exception  of 
cold  storage  and  pipe  insulati<m.  The 
phrase  "including  but  not  limited  to"  in 
the  insulation  definitions  is  intended  to 
insure  that  new  types  of  products  will 
be  included  withiia  the  scope  of  the 
guideline  as  they  are  developed. 

3.  Procurement  Terms 

To  simplify  die  Federal  purchasing 
process,  "commercial  item  descriptions" 
(CEDs),  which  reference  industry 
standards,  have  generally  replaced  the 
multitude  of  individual  insulation 
specifications  previously  used  by 
Federal  procuring  agencies.  In  issuing 
procurement  solicitations,  procuring 
agencies  can  stipulate  special  terms  and 
conditions  (such  as  minimum  content 
standards  for  recovered  material 
content),  in  the  "invitation  to  bid"  or 
"request  for  proposal"  documents. 
These  phrases  have  been  defined  by  the 
National  Institute  of  Governmental 
Purchasing  as  follows: 

•  'X^ommercial  Item  Deacriptiona  "  are 
series  of  simplified  item  descriptions  under 
the  Federal  specifications-and-standards 
program  used  in  the  acquisition  of 
commercial  off-the-shatf  and  commercial  type 
products. 


•  "Invitation  For  Bida  (IFB)"  is  the 
soUcitatioQ  for  prospective  suppliers  by  a 
purchaser  requesting  their  competitive  price 
quotations. 

•  "RequeatforPropoaal(RFP)"\Btn(\\x9»X 
for  an  offer  by  one  party  to  anotiier  of  tenns 
and  conditioaa  with  references  to  some  work 
or  undertaking:  the  initial  overture  or 
preliminary  statement  for  consideration  by 
the  other  party  to  a  proposed  agreement. 

4.  Insulation  Terms 

Definitions  for  terms  relating  to 
insulation  are  direcdy  quoted  or  have 
been  adapted  from  the  Association  of 
Testing  and  Materials  (ASTM),  the 
Department  of  Energy's  Residential 
Conservation  Service  definitions,  and 
Federal  specifications,  as  they  were 
available.  When  necessary,  EPA  has 
developed  terms  and  definitions  for 
purposes  of  this  guideline. 

BPA  requested  comments  on  the  term 
and  definition  "cellulose  fiberboard," 
and  whether  the  industry  term 
"cellulosic  fiberboard"  referred  to 
fiberboards  containing  postconsiuner 
recovered  paper.  Responses  were 
inconclusive.  EPA  has  determined  that 
fiberboards  made  with  postconstuner 
recovered  newspaper  are  covered  by  the 
term  cellulosic  fiberboard  but  related 
products  made  with  laminations  derived 
bom  pre-  and  postconsumer  corrugated 
are  not  EPA  will  re-examine  the  term 
and  definition. 

E.  Requirements  vs.  Recommendationa 

RCRA  section  6002  requires  procuring 
agencies  and  contracting  officers  to 
perform  certain  activities,  sudi  as 
revising  specifications  for  procurement 
items.  It  also  requires  EPA  to  prepare 
"guidelines  for  the  use  of  procuring 
agencies  in  complying  with"  section 
6002.  EPA  has  incorporated  the  section 
6002  requirements  into  the  final 
guideline  for  the  benefit  of  procuring 
agencies.  As  a  result,  the  guideline 
contains  two  types  of  provisions: 
requirements  (mandated  by  Congress  in 
section  6002)  and  recommendations 
(EPA's  guidance  for  complying  «vith  the 
requirements  of  section  6002).  As  used 
in  this  guideline,  the  verbs  "shall"  and 
"must"  indicate  section  6002 
requirements,  while  verbs  such  as 
"recommend,"  "should,"  and  "suggest" 
indicate  recommendations  for  complying 
with  those  requirements. 

Procuring  agencies  must  comply  with 
the  requirements  of  section  6002, 
whereas  EPA's  recommendations  are 
only  advisory  in  nature.  Procuring 
agencies  may  choose  to  use  other 
approaches  which  satisfy  the  section 
6002  requirements.  However,  EPA 
believes  that  if  a  procuring  agency 
chooses  to  follow  EPA's 


recommendations,  that  agency  will  be  in 
compliance  with  the  section  6002 
requirements. 

F.  Specifications 

Subpart  B  of  the  guideline. 
Specifications,  contains  two  sections. 
Revisions  and  Recommendations. 

1.  Revisions 

a.  Federal  agencies.  RCRA  section 
0002(d)  contains  two  requirements  for 
revising  specifications  for  prociuement 
items.  First  Federal  agencies  that  have 
the  responsibilify  for  drafting  or 
reviewing  specifications  for 
procurement  items  proctued  by  Federal 
agencies  were  required  to  revise  their 
specifications,  by  May  8, 1986,  to 
eliminate  exclusions  of  recovered 
materials  and  requirements  that  items 
be  manufectured  from  virgin  materials 
(section  e002(d)(l)). 

Second,  witldn  one  year  after  the  date 
of  publication  of  a  guideline  as  a  final 
rule.  Federal  agencies  must  assure  that 
their  specifications  for  designated  items 
require  the  use  of  recovered  materials  to 
the  maximum  extent  possible  without 
jeopcuxlizing  the  intended  end  use  of  the 
item  (section  6002(d)(2)).  EPA  believes 
that  this  second  requirement  is  more 
extensive  than  the  first  requirement 
Simply  eliminating  discriminatory 
provisions,  as  required  by  section 
6002(d)(1),  is  not  sufficient  to  meet  all 
die  obUgations  of  section  6002(d).  EPA 
beUeves.  however,  that  compliance  with 
the  affirmative  procurement 
requirements  of  section  6002(i)  fulfills 
the  section  6002(d)(2)  reqtiirements 
because  an  affirmative  procurement 
program  should  result  in  procurement  of 
building  insulation  products  containing 
recovered  materials  to  the  maximum 
extent  practicable. 

b.  Pmcuring  agencies.  Non-Federal 
procuring  agencies  will  also  be  required 
to  revise  their  specifications  for  building 
insulation  products.  These  agencies  are 
required,  by  section  6002(c)(l]  of  the 
Act  to  procure  building  insulation 
products  composed  of  the  highest 
percentage  of  recovered  materials 
practicable,  consistent  with  maintaining 
a  satisfactory  level  of  competition. 
Section  6002(c)(1)  requires  that  any 
decision  not  to  purchase  building 
insulation  products  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  be  based  on  a 
determination  that  such  products  (1)  are 
not  available  within  a  reasonable  period 
of  time,  (2)  are  not  available  at  a 
reasonable  price,  or  (3)  fail  to  meet 
reasonable  performance  standards  set 
forth  in  the  applicable  specifications. 

Under  section  6002(c)(l)>  a  prociuing 
agency  cannot  choose  to  purchase 


building  insulation  products  produced 
with  virgin  material  simply  because  the 
agency's  existing  specifications  for 
building  insulation  products  require  the 
use  of  virgin  materials  or  prohibit  the 
use  of  recovered  materials.  To  be 
consistent  with  the  requirements  of  the 
Act  any  such  discrimination  in  an 
agency's  specifications  must  relate 
direcUy  to  an  inability  of  the  building 
insulation  to  satisfy  reasonable, 
established  performance  requirements. 
Consequentiy,  any  procuring  agency 
that  now  uses  a  specification  that 
precludes  the  use  of  recovered  materials 
in  building  insulation  pi  oducts  must 
revise  its  building  insulbtion 
specifications  to  eliminate  that 
discriminatory  provision. 

In  previously  issued  guidelines,  EPA 
addressed  the  obligation  of  non-Federal 
procuring  agencies  to  revise  their 
specifications  as  a  requirement  of 
section  6002(d)(2).  That  section,  by  its 
terms,  applies  only  to  Federal  agencies. 
EPA  believes,  however,  that  the 
requirements  imposed  upon  non-Federal 
prociuing  agencies  by  section  6002(c)(1) 
of  the  Act  are  co-extensive  with  the 
requirements  placed  upon  Federtd 
procuring  agencies  by  section  6002(d)(2). 
Accordingly,  in  previous  guidelines,  EPA 
drew  no  distinction  between  Federal 
and  non-Federal  agencies  as  concerns 
the  statutory  sources  of  the  requirement 
that  discriminatory  specifications  be 
revised.  The  distinction  is  drawn  at  this 
time  not  to  indicate  a  change  in  the 
EPA's  position,  but  to  answer  concerns 
that  the  Agency's  prior  discussion  of 
section  6002(d)(2)  may  be  construed  as 
an  imjustifiable  expansion  of  the 
applicabilify  of  that  section. 

2.  Recommendations 

In  the  early  19808,  the  Federal 
government  began  to  use  CIDs  for 
insulation  purchases,  as  they  are 
available,  rather  than  specifications 
written  by  each  individual  agency.  CIDs 
are  functional  in  nature  and  as  generic 
as  possible  to  permit  the  maximum 
number  of  suppliers  to  bid  for  contracts. 
In  general,  ASTM  and  ASHfL\E 
specifications  are  referenced. 

EPA  has  reviewed  the  materials 
requirements  of  the  ASTM 
specifications  and  finds  that  they 
neither  allow  nor  disallow  recovered 
material  content  ASHRAE 
specifications  tend  to  be  test  and 
performance  standards  and  thus  do  not 
refer  to  specific  material  content.  EPA 
has  also  reviewed  specifications  used 
by  Federal  agencies.  HUD  programs  list 
certain  Federal  specifications  and 
reference  minimum  property  standards, 
which  currentiy  refer  to  local  building 
codes.  Local  building  codes  reference 


die  ASTM  and  ASHRAE  specifications 
DOE  weatherization  program 
specifications  that  deal  with  material 
content  require  conformance  with 
equivalent  ASTM  specifications.  GSA 
referenced  ASTM  and  DOD  military- 
specifications  and  commercial  item 
descriptions  in  1986  procurements. 

The  military  specifications  address 
the  issue  of  recycled  content  in  one  of 
two  ways,  depending  on  the 
specification.  Either  recycled  content    - 
was  neither  allowed  nor  disallowed  in 
the  material  description  or  there  was  a 
special  clause  requiring  that  recovered 
materials  be  used  to  the  maximum 
extent  practicable.  Recovered  materials 
was  defined  to  mean  "materials  which 
have  been  collected  or  recovered  from 
solid  waste  and  reprocessed  to  become 
a  source  of  raw  materials  as  opposed  to 
virgin  raw  materials.  None  of  tiie  above 
shall  be  interpreted  to  mean  that  the  use 
of  used  or  rebuilt  products  is  allowed." 

As  previously  discussed,  all  procuring 
agencies  must  assure  that  their 
specifications  for  items  designated  by 
Q>A  are  revised,  as  necessary,  to  allow 
the  use  of  recovered  materials  to  the 
maximum  extent  practicable.  If  the  use 
of  CIDs  and  standard  specifications 
over  which  procuring  agencies  have  no 
direct  control  continues,  another  method 
to  assure  maximum  use  of  recovered 
material  content  in  building  insulation 
products  must  be  employed. 

a.  Use  of  commercial  item 
descriptions.  EPA  believes  that  the  use 
of  industry  standards  and  CIDs  is  an 
efficient  procurement  practice  and 
therefore  recommends  in  {  248.11(a)  of 
the  final  guideline  that  Commercial  Item 
Descriptions  and  equivalent  standards 
continue  to  be  used  whenever  possible. 
However,  the  use  of  CIDs  and  industry 
standards  does  not  absolve  procuring 
agencies  of  the  requirement  to  review 
specifications  to  assure  that  recovered 
materials  are  used  to  the  maximum 
extent  possible  without  jeopardizing  the 
end  use  of  the  item.  As  CIDs  or  industry 
standards  are  adopted,  procuring 
agencies  must  review  them  thoroughly 
to  be  certain  that  no  discrimination 
against  recovered  materials  exists. 

b.  Use  of  invitations  for  bids  and 
requests  for  proposals.  Contractors  buy 
a  large  portion  of  the  insulation 
purchased  with  appropriated  Federal 
dollars  as  part  of  their  work  to  build  or 
renovate  structures.  Therefore,  to  fulfill 
their  obligations  regarding  procurement 
of  building  insulation  products 
containing  recovered  materials  to  the 
maximum  extent  practicable,  EPA 
recommends  in  S  248.11(b)  of  the 
guideline  that  procuring  agencies  insert 
minimum  content  standards  or 
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equivalent  preferencet  for  recovered 
matcrids  content  in  building  insulation 
in  their  contract  solicitations. 

A  commenter  questioned  EPA's 
recommendation  to  use  CJD*  whenever 
possible  and  stated  that  RCRA  requires 
procuring  agencies  to  use  specifications 
that  affirmatively  require  the  use  of 
recovered  materials  "to  the  maximum 
extent  practicable."  EPA  believes  that 
returning  to  the  use  of  separate 
specifications  for  government 
procurements  would  be  burdensome, 
expensive,  and  time  consuming  for 
procuring  agencies  and  their 
contractors.  Further.  EPA  believes  that 
inserting  minimum  content  standards  in 
IF^  and  RFPs  is  the  most  efficient  way 
to  assure  use  of  recovered  materials  to 
the  maximum  extent  practicable. 

However,  EPA  is  aware  that 
architects,  designers,  engineers,  and 
building  contractors  refer  to  commercial 
item  descriptions,  national  standards, 
and  local  building  codes  when  preparing 
their  solicitation  documents.  Therefore, 
EPA  recommends  that  the  entities 
responsible  for  drafting  such  codes  and 
standards  consider  incorporating  the 
recommended  minimtnn  content 
standards. 

Another  commenter  agreed  that 
minimtUB  content  standaurds  should  be 
inserted  in  IFBs  and  RFPs  but  stated 
more  was  needed.  The  commenter 
recommended  that  procuring  agencies 
include  such  information  in  pre-bid 
conferences  and  notices  about  bids;  the 
commenter  further  recommended  that 
EPA  sponsor  seminars  for  Federal  and 
state  agencies  and  their  contractors  to 
explain  how  the  section  6002 
requirements  are  to  be  incorporated  into 
bids  and  bid  solicitationa.  EPA  notes 
that  the  firat  suggestion  is  already 
covered  under  the  promotion  program 
requirements  discussed  below.  With 
respect  to  the  second  suggesti<Ht 
regional  seminars  regarding  section  6002 
requirements  are  currently  being 
planned. 

a  ExcJusion  of  products  that  do  not 
meet  performance  standards.  Certain 
building  insulation  products  caimot  be 
made  with  recovered  materials  content 
without  jeopardizing  performance 
standards.  In  general  this  situation 
applies  to  specialty  materials  and 
insulation  items  that  must  meet  very 
stringent  performance  requirements.  In 
most  cases,  EPA  does  not  believe  that 
such  items  will  be  offered  to  procuring 
agencies  with  recovered  materials 
content.  If  such  items  are  offered  and 
found  to  fail  performance  tests, 
{  248.11(c]  recommends  that  an  agency 
document  any  finding  that,  for  a 
particular  end-use,  an  item  containing 
recovered  materials  content  will  not 


meet  reasonable  performance  standards. 
The  documentation  should  reference  the 
particular  tests  used  to  judge 
performance.  Prociuing  agencies  should 
also  reference  such  documentation  in 
subsequent  solicitations  for  the  specific 
item  to  avoid  repetition  of  previously 
documented  findings. 

d.  New  and  adapted  products.  EPA 
believes  that  as  new  building  insulation 
products  enter  the  marketplace  and  as 
recycling  technologies  advance  for 
feedstocks  used  in  insulation 
manufacture,  additional  types  of 
building  insulation  with  recovered 
content  will  become  available.  EPA 
recommends  in  i  248.11(d]  of  the 
guideline  that  procuring  agencies  assure 
that  language  in  new  specifications  for 
new  building  insulation  products  aUows 
recovered  materials  content  EPA 
further  recommends  that  as  new 
building  insulation  products  containing 
recovered  materials  are  identified,  the 
same  approaches  to  procurement 
recommended  in  this  guideline  for 
existing  products  be  inserted  in 
invitations  for  bids  and  requests  for 
proposals  whenever  the  new  products 
could  be  offered. 

The  annual  review  procedure  detailed 
in  8  246.24  of  this  guideline,  the 
certification  and  estimation  process 
detailed  in  {  248.23,  and  the  case-by- 
case  procurement  approach  detailed  in 
S  248.21  provide  methods  to  monitor  the 
introduction  of  recovered  materials 
content  in  building  insulation  products 
where  such  use  may  be  developing. 

G.  Affirmative  Procurement  Program 

RCRA  section  6002(1)  requires 
procuring  agencies  to  adopt  an 
affirmative  procurement  program  to 
ensure  that  building  insulation  products 
containing  recovered  materials  are 
purchased  to  the  maximum  extent 
practicable.  The  program  must  contain 
four  elements:  (1)  A  recovered  materials 
preference  program;  (2)  a  promotion 
program;  (3)  procedures  for  estimation, 
certification,  and  verification  of 
recovered  materials  content;  and  (4) 
procedures  for  annual  review  and 
monitoring  of  the  program's 
effectiveness.  Hie  program  must  be 
established  within  one  year  of  the  date 
of  publication  of  this  guideline  as  a  final 
rule. 

The  following  sections  explain  EPA's 
recommendations  for  each  element  of 
the  afifiimative  procurement  program. 

1.  Recovered  Materials  Preference 
Program 

Under  section  6002(i},  procuring 
agencies  have  three  options  for 
implementing  the  preference  program. 
They  can  employ  a  case-by-case 


approach,  adopt  minimum  content 
standards,  or  choose  an  approach  that  is 
"substantially  equivalent"  to  the 
preceding  approaches.  The  guideline 
recommends  that  procuring  agencies 
adopt  minimum  content  standards  for 
those  building  insulation  products 
commercially  available  with  recovered 
materials  content.  A  list  of  products  and 
recommended  minimum  content 
standards  is  provided.  The  guideline 
further  recommends  a  procedure  for 
implementing  the  minimum  content 
standards  approach  when  contracting 
for  building  design,  construction, 
alteration,  or  repair.  For  individual 
procurements  of  a  type  of  insulation  for 
which  the  procuring  agency  has  not 
established  a  minimum  content 
standard,  EPA  recommends  that  the 
procuring  agency  vse  the  case-by-case 
approach  and  recommends  methods  for 
implementing  this  approach  when  using 
sealed  bidding  or  competitive 
negotiation. 

EPA  notes  that  these  approaches  are 
recommended,  not  required.  Procuring 
agencies  may  adopt  "substantially 
equivalent"  alternatives.  However,  EPA 
believes  that  if  a  procuring  agency 
follows  the  recommendations,  it  will 
meet  the  requirements  of  RCRA. 
Procuring  agencies  that  adopt  other 
approaches  must  ensure  that  their 
preference  programs  achieve  the 
procurement  of  building  insulation 
products  "with  the  maximum  percentage 
of  recovered  materials  practicable." 

The  following  sections  provide  a 
detailed  discussion  of  the  basis  for  the 
recommended  minimimi  content 
standards,  including  legal  and  technical 
considerations;  die  recommended 
procedure  for  implementing  the 
minimum  content  standards  approach 
when  using  contractors;  and  the 
recommended  case-by-case  approach. 

a.  Background.  Considering  the  range 
of  building  insulation  products 
commercially  available  with  recovered 
materials  content  EPA  believes  that  the 
use  of  minimum  content  standards  is  the 
most  practical  approach  for  procuring 
agencies  to  use.  'The  miniTnnm  content 
standards  approach  would  also  be  the 
most  effective  way  to  insure  that 
building  insulation  products  are 
purchased  with  the  maximum 
percentage  of  recovered  materials 
practicable,  as  required  by  RCRA 
sections  6002  (c)  and  (i). 

EPA  today  recommends  minimum 
content  standards  for  most  types  of 
building  insulation  products.  EPA 
believes  that  these  minimum  content 
standards  are  the  highest  that  are 
currently  practicable,  and  procuring 
agencies  would  therefore  meet  the 


requirements  of  section  6002  if  the 
minjmum  content  standards  are 
adopted.  These  standards  are  discussed 
further  in  section  IV.G.14.  of  this 
<  preamble. 

b.  Alternatives  considered.  In  addition 
to  minimum  content  Standards  and  case- 
by-case  procurement  EPA  considered 
two  other  approaches  for  a  preference 
program:  price  preferences  and  set- 
asides. 

As  discussed  in  the  final  paper 
guideline,  53  FR  23553  (June  22. 1988). 
section  6002(i)  requires  that  any 
affirmative  procurement  program  be 
consistent  with  applicable  provisions  of 
Federal  procurement  law.  From  time  to 
time.  Congress  has  established 
preferential  procurement  programs  in 
order  to  attain  socioeconomic  goals. 
Among  those  are  the  Small  Business, 
Labor  Surplus  Area,  and  Minority 
Business  procurement  programs.  EPA 
considered  applying  either  or  both  of  the 
mechanisms  used  in  those  programs — 
price  preferences  and  set-asides — to  this 
guideline.  A  price  preference  allows  the 
procuring  agency  to  pay  a  higher  price,  if 
necessary,  for  a  specified  product  bom 
preferred  vendore.  A  set-aside  requires 
the  procuring  agency  to  award  a  certain 
percentage  of  its  contracts  to  preferred 
vendon  of  a  product  regardless  of  price. 
Price  preferences  and  set-asides  are 
currenUy  being  used  in  some  state 
programs  for  the  procurement  of  paper 
and  paper  products  containing 
recovered  materials.  As  of  October  1988, 
eight  states  and  two  cities  use  price 
preference  programs  in  which  products 
containing  recovered  materials  may  cost 
from  5  to  10  percent  more  than  products 
made  with  virgin  materials.  Three  states 
have  set-aside  programs,  two  for  paper 
and  paper  products,  the  other  for  all 
types  of  products.  Several  of  these 
states  report  that  they  successfully 
procure  products  containing  recovered 
materials. 

EPA  has  considered  recommending 
these  programs  at  the  Federal  level.  In 
the  case  of  existing  Federal  preferential 
procurement  programs  that  allow  a  price 
preference  or  set-aside,  the  Agency 
found  that  each  had  been  established 
under  explicit  statutory  authority  or  a 
specific  Executive  Order.  Neither  the 
statutory  language  nor  the  legislative 
history  of  section  6002  seems,  however, 
to  contemplate  the  adoption  of  either 
price  preferences  or  set-asides,  and 
doing  so  would  conflict  with  existing 
Federal  procurement  regulations. 
Therefore,  rather  than  recommending 
price  preferences  or  set-asides,  EPA  is 
recommending  that  procuring  agencies 
use  the  procurement  mechanisms 
provided  in  RCRA  section  6002(i}(3). 


c.  Legal  considerations.  RCRA  section 
6002(i)(l)  requires  that  affirmative 
procurement  programs  be  "consistent 
with  applicable  Federal  procurement 
law."  EPA  was  concerned  that  minimum 
content  standards  might  violate  the 
Competition  in  Contracting  Act  of  1984 
(QCA)  (10  U.S.C.  Chapter  137)  and  the 
Federal  Acquisition  Regulation  (FAR) 
(48  CFR  Ch.  1).  Both  provide  that 
specifications  restricting  what  can  be 
offered  are  legally  permissible  only  to 
the  extent  that  they  reflect  the 
Government's  minimum  needs  or  are 
authorized  by  law.  (CICA  2711(a)(2),  48 
CFR  10.002(a)(3}(ii).]  EPA  previously  has 
concluded  that  RQIA  section  6002 
provides  the  necessary  authorization. 
See  52  FR  38844  (October  19, 1987). 
Section  6002(i)(3)(B)  expressly  permits 
agencies  to  establish  specifications 
which  restrict  offere  to  those  which  meet 
a  minimum  content  standard.  Therefore, 
minimum  content  standards  are  not  in 
violation  of  general  Federal  procurement 
law. 

CICA  requires  agencies  to  use  full  and 
open  competitive  procedures  when 
procuring  property  and  services.  The 
term  "full  and  open  competition"  means 
that  all  responsible  sources  must  be 
permitted  to  submit  an  offer.  In  the  case 
of  a  procurement  against  a  restrictive 
specmcation,  such  as  a  minimum 
content  standard,  "full  and  open 
competition"  means  that  all  responsible 
sources  who  can  meet  the  specification 
can  submit  em  offer.  The  preference 
program  recommendation  in  the 
guideline  is  consistent  with  this 
requirement  since  any  person  can 
submit  an  offer  as  long  as  the  building 
insulation  products  offered  contain  the 
minimum  recovered  content 

d.  The  minimum  content 
recommendations.  RCRA  provides  four 
criteria  for  establishing  a  ninimum 
content  standard.  Section  6002(i}(3)(B) 
provides  that  the  minimum  content 
required  by  a  specification  must  be  the 
maximum  available  without 
jeopardizing  the  intended  end  use  of  the 
item  or  violating  the  limitations  of 
section  6002(c)(1)(A)  through  (C).  Thus, 
the  four  criteria  are  (1)  the  intended  end 
use  of  the  item,  (2)  availability,  (3) 
technical  performance,  and  (4)  price. 

For  the  items  designated  by  this 
guideline,  the  criteria  are  satisfied  by 
setting  the  minimum  content  standards 
at  levels  which  do  not  interfere  with  the 
technical  performance  of  the  items  and 
therefore  the  intended  end  uses.  In 
general,  the  use  of  recovered  materials 
content  within  the  technical  limitations 
is  cost-effective  in  insulation  production, 
regardless  of  the  type.  The  second 
criterion,  availability,  will  be  the 


determining  factor.  There  is  a 
possibility,  though  not  a  probability,  that 
Industries  other  than  insulation  may 
eventually  absorb  most  of  the  available 
supplies  of  recovered  materials  suitable 
for  certain  types  of  building  insulation 
(e.g.,  slag  used  in  rock  wool  production). 
Should  that  occur,  the  case-by-case 
approach  described  below  can  be  used 
until  it  is  certain  that  market  stimulation 
for  the  recovered  material  is  no  longer 
needed. 

EPA  believes  that  minimum  content 
standards  can  be  set  most  efficienUy  by 
the  percentage  by  weight  in  relation  to 
other  ingredients  for  each  type  of 
building  insulation  product  While  there 
are  variations  in  the  technically 
acceptable  levels  of  recovered  materials 
content  among  the  myriad  types  of 
building  insulation  products  within  most 
material  types,  they  are  not  wide  enough 
to  warrant  a  separate  minimum  content 
standard  for  each  building  insulation 
item. 

EPA  recommends  in  S  248.21(a)(4)  of 
the  guideline  that  procuring  agencies 
adopt  the  minimum  content  standards 
listed  in  Table  6  for  all  types  of  building 
insulation  products  made  with  the 
respective  types  of  material.  The 
standards  are  based  on  the  core 
insulation  material,  disregarding  the 
facings,  bindings,  or  any  materials 
surrounding  or  attached  to  the  insulation 
core  as  discussed  above  in  section  rV.B., 
Scope.  The  minimum  content  standards 
would  also  apply  to  the  portion(8)  of  the 
respective  insulation  material(s)  that  is 
used  in  composite  products. 

Table  6.— Minimum  Content  Stand- 
ards FOR  Recovered  Materials  in 
Building  Insulation  Products 


Material  type 

Percent  by  •wght 

CeliutoM  loose-fifl  and 

75%  postconsuner 

«pray-on. 

recovered  paper. 

Perlrte  composite  board  ... 

recovered  paper 

Plastic  ngid  loams: 

Polyisocyanurate/ 

potyurettiane: 

^ 

Rigid  loam 

Foam-irvplac« 

5%  recovered  material 

Glass  fiber 

6%  recovered  matenai 

reinforoed. 

Phendc  ngid  foam 

5%  recovetied  matenai 

Rock  wool 

Note:  The  minimum  content  standards  are 
based  on  the  weight  of  matenai  (not  volume) 
in  the  insulating  core  only. 

Each  of  the  minimum  content 
standards  has  been  set  based  on 
technical  constraints  in  the 
manufacturing  processes  used  in  1988. 
EPA  requested  comments  on  the 
appropriateness  of  these  standards  and 
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requested  specific  ahematives.  One 
commenter  questioned  "why  EPA 
invariably  recommended  a  aiinimum 
content  standard  at  the  low  end  *  *  * 
when  the  purpose  of  section  6002  ia  to 
encourage  additional  purchases  of 
products  containing  recovered  material 
by  the  government."  The  commenter 
wanted  more  research  by  EPA  on 
average  percentages  of  recovered 
materials  used  and  the  average 
percentage  of  manufacturers  that 
regularly  meet  or  exceed  the  average  so 
EPA  could  substantiate  that  its 
recommended  fninimiim  content 
standards  are  the  highest  practicable. 
EPA  reviewed  the  minimum  content 
standards  with  the  respective  industries, 
revised  them  upwards  when  possible, 
and  clarified  the  limitations  as  needed. 
EPA  confirmed  that  recovered  materials 
are  usually  preferred  by  insxilation 
manufacturers  for  economic  reasons  and 
that  higher  percentages  would  be  used  if 
performance  standards  could  still  be 
met.  Building  insulation  products  are 
made  in  several  variations  for  many 
material  types  (e.g..  periite  composite 
boards).  In  such  cases,  minimum  content 
standards  have  been  set  at  the  low  end 
of  a  range  to  accommodate  all 
variations  of  a  particular  product  type. 

There  are  cases  where  percentages  of 
recovered  materials  vary  among 
manufacturers  of  the  same  product  (e.g.. 
cellulose  loose-fill,  where  the  range  is 
75-80  percent).  EPA  notes  that  technical 
performance  of  a  given  building 
insulation  product  is  critical  to  its 
selection  by  contractors  and  architects. 
Products  that  do  not  perform  well  will 
not  be  ordered  again.  Every  building 
insulation  product  for  which  a  minimum 
content  standard  is  recommended  holds 
a  comparatively  small  share  of  the 
market.  EPA  believes  that  increasing 
market  share  for  products  made  with 
recovered  materials  will  have  a  much 
greater  impact  on  consimiption  of 
recovered  materials  than  raising 
individual  minimum  content  standards 
by  a  few  percentage  points.  EPA  further 
believes  that  pushing  manufacturers  to 
their  technical  limitations  and  therefore 
risking  product  failure  could  easily 
prove  counter-productive  to 
"encouraging  additional  purchases  of 
products  containing  recovered 
materiaL" 

EPA  notes  that  a  commenter  speaking 
for  the  plastics  industry  supported  the 
guideline  as  proposed  in  principle, 
stating  that  the  minimum  content 
standards  for  the  plastic  foam  insulation 
products  "are  all  indicative  of  the 
technology  which  is  being  practiced  in 
the  indiutry  today." 


The  following  subsections  discuss  the 
minimum  content  standards  and  include 
the  comments  for  each  product  type. 

i.  Celluloae  loose-fill  and  spray-on 
insulation.  The  principal  feedstock  for 
cellulose  looae-fill  and  spray-on 
insulation  is  waste  paper.  In  the  case  of 
spray-on  insulation,  the  minimum 
content  standard  is  applied  to  the 
insulating  feedstock  prior  to  the  addition 
of  adhesives. 

Section  6002(i)(2)  states  that  "in  the 
case  of  paper,  the  recovered  materials 
preference  program  required  *  *  * 
shall  provide  for  the  maximum  use  of 
the  postccMisumer  recovered 
materials  *  *  *."  Postconsumer  waste 
paper,  primarily  old  newspaper,  is  xtot 
only  technically  acceptable  in  oellolose 
insulation,  it  is  most  frequently  used. 

A  variety  of  chemical  additives  are 
also  combined  with  the  fibers  to  retard 
ftammability  and  to  deter  pests.  The 
chemical  additives  are  required  to  meet 
the  performance  standards  that  have 
been  established  for  this  industry.  The 
range  of  fiber  is  75-80  percent,  while  the 
range  of  chemicals  is  20-25  percent  The 
highest  percentage  of  waste  paper  fiber 
could  jeopardize  the  performance  of  the 
end  use  product  for  many 
manufacturers.  For  these  reasons,  EPA 
recommends  a  75  percent  postconsumer 
recovered  paper  minimum  content 
standard  for  cellulose  insulation  as  the 
highest  feasible.  No  comments  were 
received  on  this  minimum  content 
standard. 

ii.  Fiberboard.  The  American  Society 
for  Testing  and  Materials  (ASTM) 
defines  fiberboards  in  its  specification 
C208  "Insulating  Board  (Cellulosic 
Fiber),  Structural  and  Decorative"  as 
follows:  fibrous-felted  homogeneous 
panel  made  from  ligno-cellulosic  fibers 
(usually  wood  or  cane)  and  having  a 
density  less  than  31  lb/ft*  (487  kg/ml 
but  more  than  10  lb/ft*  (160  kg/m*).  It  is 
characterized  by  an  integral  bond  which 
is  produced  by  interfelting  the  fibers,  but 
which  has  not  been  consolidated  under 
heat  and  pressure  as  a  separate  stage  of 
manufacture.  Other  materials  may  be 
added  during  manufacture  to  improve 
certain  properties. 

In  the  proposed  guideline,  EPA 
inquired  whether  or  not  ASTM 
specification  C206  includes  the 
fiberboards  made  with  paper.  A 
commenter  informed  EPA  that 
"laminated  paperboard"  and 
"homogeneous  board  from  repulped 
paper"  were  not  covered  by  C208. 
However,  the  commenter  continued,  a 
fiberboard  made  with  approximately 
20%  postconsumer  recovered  paper  and 
approximately  80%  bagasse  (waste 
sugar  cane  fiber)  is  covered  by  ASTM 


C208.  Only  one  company  makes  this 
product  the  maiority  of  the  fiberboards 
are  made  with  wood  fibers  only. 

EPA  has  subsequently  learned  more 
about  all  products  from  commenters. 
According  to  their  manufacturers, 
"homogeneous  board  from  repulped 
paper"  does  meet  ASTM  C208,  while  the 
laminated  paperboards  do  not  meet  the 
density  requirements.  At  least  one 
company  uses  nearly  100  percent 
postconsumer  recovered  paper  material 
in  its  homogeneous  board  from  repulped 
paper.  This  was  not  true  for  the 
laminated  paperboard  companies.  One 
company  uses  a  range  of  50  percent  to 
80  percent  postconsumer  corrugated 
boxes;  other  companies  primarily  use 
kraft  linerboard  trimmings  which  are 
manufacturing  and  converting  wastes. 
The  companies  using  only  wood  fiber 
state  that  their  feedstocks  meet  the 
RCRA  definition  of  recovered  materials. 
The  wood  fibers  consist  of  scrap  from 
plywood  plants,  lumberyard  wastes, 
trim,  waste  fiber  bma  hardwood 
operations  and  small  chip  fines  which 
are  not  of  sufficient  quality  for  paper 
pulp. 

In  evaluating  information  submitted 
by  commenters.  EPA  has  concluded  that 
many  issues  remain  unanswered,  and 
information  from  commenters  is 
contradictory.  Therefore,  EPA  is  not 
able  to  define  this  product  nor  to 
recommend  minimum  content  standards 
at  this  time.  EPA  will  gather  further    . 
information  and  will  consider 
recommending  minimum  content 
standards  for  this  product  at  a  later 
date.  In  the  interim,  fiberboards  made 
with  cellulose  that  are  purchased  for 
insulation  use  continue  to  fall  within  the 
scope  of  this  guideline,  and  EPA 
recommends  that  procuring  agencies  use 
the  case-by-caae  approach,  as  set  out  in 
S  24d.21(b),  when  purchasing  this  item. 
This  approach  is  described  below  in 
section  IV.G.l.f. 

Among  the  issues  being  examined  by 
EPA  are: 

1.  How  should  diis  product  be 
defined?  Two  options  are  being 
considered: 

•  Option  1 — Use  the  term.  Recycled 
Fiber  Insulating  Board,  defined  as 
fibrous-felted,  homogenous  pulp,  or 
laminated  paperboard  fiberboard,  with 
or  without  facings,  primarily  composed 
of  recovered  material(s)  (such  as  paper, 
cane  or  wood  fibers]  which  provides 
thermal  resistance  and  perhaps  other 
properties. 

•  Option  2 — Use  the  term,  Cellulosic 
Fiberboard.  and  definition  used  in 
ASTM  specification  C208. 

2.  What  should  the  minimum  content 
standard  be?  Should  it  be  for 
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postconsumer  recovered  paper  or  for  the 
more  broadly  defined  recovered 
materials  which  would  include  waste 
woodT  hi  either  case,  what  is  the  highest 
practicable  percentage  of  recycled 
content? 

3.  Some  fiberboards  contain 
postconsumer  newspaper,  which  cicariy 
is  a  solid  waste  management  problem. 
Other  fiberboards  are  made  with 
manufacturing  wood  wastes,  which 
meet  the  RCRA  definition  "recovered 
materials."  Are  manufacturing  wood 
wastes  currendy  a  solid  waste 
management  problem?  If  EPA  were  to 
limit  the  scope  of  die  guideline  to 
fiberboards  made  from  postconsumer 
recovered  paper,  would  manufacturers 
switdi  from  wood  fibers  to 
postconsomer  paper  fibers?  Would  such 
a  switdi  siBiply  result  in  a  diange  in  die 
composition  of  the  waste  stream  without 
a  net  reduction  in  voiome?  Or,  will  wood 
wastes  be  diverted  to  another  use,  such 
as  fuel? 

4.  Should  EPA  limit  die  designated 
item  to  fiberboard  imxlncts  that  meet 
the  ASTM  C208  spedficatiaa.  thus 
eUminating  the  laminated  paperboards? 

5.  Should  fiberboard  be  excluded  frufs 
the  guideline  because  it  is  technically  a 
structural  product,  rather  then  an 
insulation  product? 

iiL  Periite  composite  board.  The  range 
of  products  in  this  type  of  insulation  is 
made  with  various  formulations  of 
expanded  periite  aggregate,  selected 
binders,  and  old  newspaper.  The 
newspaper  component  is  23  percent  to 
30  percent,  depoiding  on  the  thickness 
and  strength  requirements  of  the 
finished  product  For  example,  as  the 
periite  fraction  increases,  R-value 
increases  and  strength  decreases. 
According  to  the  industry,  although  an 
increase  in  the  newspaper  component 
would  be  economically  advantageous  to 
the  manufacturer,  it  would  interfere  with 
performance  requirements  in  individual 
products.  EPA  recommends  a  minimum 
content  standard  of  23  percent 
postconsumer  recovered  paper  to  assure 
that  all  variations  of  periite  composite 
board  are  covered  by  the  guideline,  end 
to  assure  that  performance  is  not 
jeopardized. 

iv.  Polyisocyanurate/polyiirbthane 
(PIR/PU)  rigid  foam  board  insvlation. 
The  minimum  recovered  materials 
content  standard  for  the  PIR/PU  rigid 
foams  applies  to  the  total  feedstocks  in 
the  core  materials.  However,  only  the 
polyol  fraction  contains  recovered 
materials;  recovered  materials  are  not 
available  for  the  other  components. 
Therefore,  the  minimum  content 
standard  camiot  be  very  high.  Further,  a 
range  of  formulationB,  as  shown  in 
Table  7,  is  used  within  the  industry  to 


achieve  special  characteristics  for 
different  end  use  products. 

Table  7 

Components  of  Pofyisocyanurote  and 
Polyvretham  Rigid  Foam 

53-57%  isocyanate 
20-30%  aromatic  polyester  polyol 
1b-2Xf%  blowing  agent 
2-  3%  surfactant*  and  catalyvts 

As  discussed  above,  there  are  also 
two  types  of  recovered  materials  used  in 
entirely  difiiereot  processes  to  make 
polyol  chemical  bottoms  (DMT  and 
possibly  phthalic  anhydride)  and  PET 
plastic  scrap.  EPA  solicited  but  received 
no  comments  on  its  condusion  that 
DMT  and  phthalic  anhydride  waste 
bottoms  qualify  as  recovered  materials 
imder  the  RCRA  definition. 

The  constraints  to  increasing  the 
minimum  content  standard  are  oommon 
to  both  types  of  recovered  materials. 
The  industry  asserts  that  pdyo^  with 
higher  percentages  of  recovered 
materials  have  characteristics  that 
inhibit  the  flow  of  the  liquid  foaming 
mass  prior  to  the  hardening  of  the  mass 
into  rigid  cells.  This  would  have  adverse 
effects  on  the  perfonnuioe 
characteristics  of  the  finished  products. 
Further,  the  PIR/PU  ri^  foam  industry, 
including  all  the  feedstock  suppliers,  is 
currently  experimenting  with  blowing 
agents  otbex  than  cblorofluorocartxms 
(CPCs).  These  substitute  blowing  agents 
are  not  as  effident  as  CFCs.  Larger 
quantities  by  weight  may  be  necessary 
in  the  produd  mixes  and  would 
therefore  change  the  relative  percentage 
of  poiyoL  EPA  has  taken  the  second 
constraint  into  consideration  in  setting 
the  minimum  recovered  materials 
content  standard  at  9  percent,  the 
highest  percentage  possible  for  the 
lowest  percentage  of  PET-based  polyol 
in  the  range  of  product  fonnulations.  To 
avoid  confusion  in  terms  and  the 
application  of  minimum  content 
standards  to  individual  products,  one 
minimum  content  standard,  9  percent,  is 
to  be  used  for  all  PIR/PU  board 
products.  The  trade  association  for  the 
industry  has  informed  EPA  that  this 
level  is  consistent  with  current 
technology.  EPA  believes  that  this 
percentage  will  provide  the  maximum 
amount  practicable. 

A  commenter  opposed  this  standard 
because  it  excluded  a  certain 
formulation,  and  provided  information 
about  a  particular  product.  EPA 
concluded  that  there  was  suffident 
reason  to  consider  the  product 
separately  rather  than  drop  the  standard 
for  all  other  related  products.  This 
additional  product  is  discussed  in  the 
following  section. 


v.  Glass  fiber  reinforced  PIR/PU 
foam.  As  introduced  above,  the 
commenter  opposing  the  9  percent 
minimum  content  standard  for  PIR/PU 
rigid  foam  board  insulation  stated  that 
its  fiberglass  reinforced  PIR  board  is 
produced  with  a  lower  proportion  of 
polyol  and  consequently  a  lower 
percentage  of  recovered  materials.  The 
proportions  are:  67  percent  isocyanaie; 
15  percent  aromatic  polyester  polyol, 
and  18  percent  catalysts,  surfactants, 
blowing  agents,  and  glass  Gbers. 

The  proportion  of  recovered  materials 
(40  percent)  in  the  polyol  fraction  is  the 
same  as  other  PIR/PU  boards.  This 
results  in  6  percent  recovered  materials 
in  the  total  fonnuiation.  The  commenter 
believed  the  fiberglass  was  made  with 
recovered  materials.  However.  EPA  has 
learned  tliat  the  fibeigiass  reinforcement 
may  be  made  with  "re-feed."  but  it  is  not 
cuirendy  made  with  a  recovered 
material  meeting  the  RCRA  definition. 

EPA  has  determined  that  fliis  product 
has  different  characteristics  than  the 
otfier  PW/PU  foam  boards  (according  to 
Federal  specification  HH-I-1972/l)  and 
that  dropping  the  minimum  content 
standard  for  all  related  products  would 
not  meet  the  objectives  of  Section  6002. 
EPA  has  further  determined  that  this  is  a 
separate  type  of  PW/RJ  board  and 
should  therefore  have  a  separate 
minimum  content  standard.  EPA  has 
established  that  the  minimum  content 
standard  for  this  product  is  6  percent 
based  only  on  the  recovered  material 
proportion  of  the  polyol.  The  table  of 
minimum  content  standards  and  the 
preamble  have  been  revised 
accordingly. 

vi.  PIR/PU  foam-in  place  insululiun. 
The  minimum  content  standard  for  PIR/ 
PU  foam-in-place  insulation  applies  to 
the  total  feedstocks.  However,  only  the 
polyester  polyol  fraction  contai.ns 
recovered  materials.  The  percprtrij^ps  uf 
ingredients  is  shown  in  Table  a  The 
other  ingredients  also  vary  comparod 
with  PIR/PU  board. 

Table  8 

Coinponnnls  of  PIR  'PU  Foam  in-Ploie 

4(W  isoryHnate 
44)%  polyol 

aromatic  poly«ter.  30% 

polyelher.  70% 
20%  blowing  agent 

As  vsith  aromatic  polyester  polyols  lor 
PIR/PU  board  products,  the  recovered 
DMT  or  PET  is  reacted  with  glycol  in 
similar  ratios.  The  same  constraints 
regarding  the  eventual  change  from  CFG 
to  another  blowing  agent  also  apply  to 
the  PIR/PU  foam-in-place  products.  EPA 
therefore  recommends  a  minimum 
content  standard  of  5  percent  for  PIR/ 
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PU  foam-in-pUce  rigid  foam.  No 
coaunenten  opposed  this  standard. 

vil.  Phenolic  rigid  foam  insulation. 
The  only  component  of  phenolic  rigid 
foam  insulation  that  can  contain 
recovered  materials  is  the  aromatic 
polyester  polyol  which  is  used  in  small 
quantities  as  a  plasticizer.  The  product 
formulations  vary  according  to  specific 
product  and  are  expressed  in  ranges  to 
protect  competitive  information.  The 
polyol  fraction,  according  to  industry 
spokesmen,  was  said  to  be  3  percent  to 
10  percent  of  the  total.  The  mixture  of 
glycol  to  DMT  or  I^T  differs  from  the 
Pni/PU  foams  when  it  is  used  in 
phenolics  as  a  plasticizer.  The  ratio  is  10 
parts  glycol  to  90  parts  other  ingredients. 

Industry  sources  have  asserted  that 
there  are  two  technical  constraints  to 
setting  a  higher  minimum  content 
standard  based  on  the  use  of  polyol. 
First,  larger  percentages  of  polyol  used 
as  a  plasticizer  produce  an  end  product 
that  is  too  soft  for  commercial 
application  with  mechanized  roofing 
equipment.  Second,  manufacturers  need 
leeway  in  product  formulations  for 
different  product  types  and  to 
accommodate  potential  changes  in 
blowing  agents. 

A  commenter  stated  that  the 
recommended  minimum  content 
standard  of  4  percent  was  acceptable  as 
a  minimum  but  it  was  probably  on  the 
low  side.  EPA  has  learned  that  the 
product  mix  for  phenolic  foam  includes 
slightly  more  polyol  (6  percent)  which, 
according  to  the  glycol/polyol  ratio, 
results  in  product  formulations  with  5 
percent  recovered  materials.  Therefore, 
the  recommended  minimum  content 
standard  has  been  raised  to  5  percent 
recovered  materials. 

viii.  Rock  wool  insulation.  The  rock 
wool  industry  uses  either  meti^llurgical 
slags  or  natural  rock  to  make  rock  wool 
fiber.  Although  some  manufacturers  are 
entirely  dependent  on  slag  as  feedstock, 
this  is  not  true  in  certain  parts  of  the 
country  where  good  quality 
metallurgical  slags  are  no  longer  easily 
available.  EPA  believes  that  the  only 
constraint  to  setting  a  higher  minimum 
content  standard  is  the  availability  of 
the  recovered  material  feedstock. 

As  discussed  earlier,  a  commenter 
recommended  that  mineral  wool 
produced  with  spent  aluminum  potliner 
be  included  within  the  scope  of  the 
guideline.  EPA  has  learned  that  some 
manufacturers  have  begiin  to  use  spent 
aluminum  potliner  in  their  process  lines 
and  that  practice  may  become  more 
common  in  the  future.  However,  this 
innovation  was  not  widespread  in  late 
1988  and  may  be  interrupted  until 
hazardous  waste  issues  are  resolved. 
Therefore,  EPA  has  not  set  a  specific 


minimum  content  Standard  for  sp«it 
aluminum  potliner,  nor  has  EPA 
increased  &e  recommended  minimum 
content  standard  for  rock  wool  to 
include  the  use  of  potliner.  Instead.  EPA 
encourages  rock  wool  manufacturers  to 
include  their  use  of  spent  aluminum 
potliner  when  figuring  their  recovered 
material  content  for  purposes  of 
estimation  and  certification. 

EPA  also  considered  geographic 
availability  of  rock  wool  insulation 
when  setting  the  recommended 
minimum  recovered  material  content 
standard  at  50  percent.  EPA  believes 
that  this  percentage  will  provide  the 
maximum  amount  practicable.  No 
commenters  either  approved  or 
contested  this  standard. 

ix.  Fiberglass  insulation.  Several 
commenters  questioned  EPA's  decision 
not  to  recommend  a  minimum  content 
standard  for  fiberglass.  One  commenter 
noted  "given  the  mounds  of  garbage 
strangling  our  cities,  this  is  indeed  a 
bizarre  position  for  EPA  to  take."  It  was 
suggested  that  EPA  set  a  moderate 
minimum  content  standard  to  encourage 
fiberglass  manufacturers  to  overcome 
technical  problems.  While  EPA 
appreciates  this  point  of  view,  the  most 
immediate  technical-problem,  available 
supplies  of  postconsumer  glass 
feedstocks,  must  still  be  resolved. 
Despite  mounds  of  garbage,  and  a 
comment  that  EPA  worii  with  public  and 
private  agencies  to  ensure  an  adequate 
supply  of  cullet  neither  EPA  nor  the 
commenters  themselves  could  discover 
any  current  or  potential  supplies  of 
uncontaminated  postconsumer  bottle 
cullet  that  would  not  be  eagerly 
absorbed  by  other  industries. 

Several  other  commenters  offered 
another  approach  to  encourage  the 
fiberglass  industry  to  consume 
additional  recovered  glass  cullet.  They 
suggested  including  fiberglass  in  the 
table  of  recommended  minimum  content 
standards,  but  with  an  asterisk  rather 
than  a  percentage  value.  The  asterisk 
would  note  that  "no  value  is  established 
until  such  time  as  recovered  materials 
are  readily  available,"  or  "not  practical 
to  establish  minimum  percentage  by 
weight  at  this  time." 

Because  the  purpose  of  the  guideline 
is  to  promote  the  procurement  of 
products  made  with  materials  recovered 
from  the  solid  waste  stream  and 
because  fiberglass  insulation  is  not 
being  made  routinely  with  such 
materials,  EPA  sees  no  point  in  listing  it 
in  the  table  of  recommended  minimum 
content  standards.  EPA  believes  that 
use  of  the  case-by-case  approach,  as 
recommended  in  S  248.21(b),  is 
appropriate  for  fiberglass  insulation  and 
will  be  the  most  efficient  method  to 


implement  die  preference  for  recovered 
materials. 

Another  commenter  suggested  that 
EPA  monitor  agencies  to  assure  that 
they  are  procuring  fiberglass  with 
recovered  material  content  and  use 
information  from  the  agencies  to  revise 
the  guideline.  This  comment  appUes 
equally  to  aU  building  insulation  types. 
As  part  of  a  program  to  assist  procuring 
agencies  to  implement  the  various 
procurement  guidelines,  EPA  plans  to 
monitor  procuring  agencies'  activities 
and  to  review  the  results  of  their  annual 
reviews  of  their  programs. 

Another  commenter  stated  that 
fiberglass  companies  could  establish 
long  term  contracts  with  communities 
that  have  aggressive  curb-side  collection 
programs.  EPA  considers  this  a  good 
approach  and  encourages  fiberglass 
manufacturers  to  do  so. 

X.  Polystyrene  rigid  foam.  In  the 
proposed  guideline,  EPA  stated  that 
polystyrene  insulation  containing 
recovered  materials  is  technically 
feasible  but  not  yet  commercially 
available.  For  this  reason,  EPA  proposed 
to  recommend  that  procuring  agencies 
use  the  case-by-case  approach  when 
procuring  this  product. 

A  company  commented  that  it 
produced  a  polystyrene  foam  building 
insulation  product  that  used  "a 
minimum  of  25  percent  polystyrene  that 
was  deemed  unusable  in  food  service 
products  due  to  color  or  other 
specification  deviations."  The 
commenter  proposed  a  minimum  content 
standard  of  25  percent  for  polystyrene 
foam  Vt  inch  and  %  inch  protection  and 
underlayment  boards.  EPA  learned  that 
in-plant  scrap  previously  sold  to  outside 
scrap  processors  is  the  only  material  in 
current  use.  Although  purchased  or 
postconsumer  polystyrene  will  probably 
be  used  if  it  can  be  obtained  in  the 
future,  no  materials  representing  a  solid 
waste  management  problem  are 
currently  being  used.  Further,  the 
industry  trade  association  has  informed 
EPA  that  polystyrene  products 
containing  recovered  materials  are  not 
commercially  available.  EPA  therefore 
concludes  that  it  is  premature  to  set  a 
minimum  content  standard  for  this 
product,  or  for  any  polystyrene  foam 
building  insulation  product,  and  is 
retaining  in  the  final  guideline  the 
recommendation  to  use  the  case-by-case 
approach  when  procuring  these 
products. 

e.  Recommended  procedures  for , 
implementing  the  minimum  content 
standards  approach.  Building  insulation 
products  are  procured  directly  by  (1) 
government  agencies  and  (2)  agency 
contractors  as  part  of  confracts  for 
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building  constrtiction.  alteration,  or 
repair.  Selection  of  building  insulation 
products  thus  can  be  made  by  agency 
personnel  or  by  oontractors. 

EPA  believes  that  the  selection  of  the 
appropriate  building  insulation  products 
should  be  made  by  the  procuring  agency 
architect  or  contractor  architect  and 
should  not  be  left  to  the  supplier  or  to 
the  construction  contractor,  who  can  be 
expected  to  select  the  least  expensive 
product  available.  In  that  circumstance, 
the  cheaper  price  will  become  the 
justification  for  the  purchase,  because 
availability  only  at  an  unreasonable 
price  is  one  of  the  statutorily  provided 
limitations  on  the  requirement  to 
procure  baikling  insulation  products 
containing  recovered  materials  to  the 
maximum  extent  practicable.  Therefore, 
new  i  248.21(a)(6)  has  been  added  to  the 
final  guideline.  EPA  recommends  that 
procuring  agencies  which  have 
established  minimum  content  standards 
for  building  insulation  implement  those 
standards  both  m  the  design  phase  and 
in  procnrement  of  building  insulation 
products  or  building  constnicticii. 
alteration,  and  repair  services. 

□*A  is  recommending  that  during  the 
design  phase  of  a  building  project  (1)  the 
designing  architect  whether  a  procuring 
agency  employee  or  a  contractor,  be 
given  the  responsibility  for  selecting 
building  insulation  proiducts,  (2)  the 
designing  ardiitect  incorporate  the 
procuring  agency's  minimum  content 
standards  into  dieir  insulation  selection 
criteria,  (3)  if  more  than  one  type  of 
insulation  will  satisfy  the  procuring 
agency's  needs  and  meet  d\e  procuring 
agency's  minimum  content  standards, 
then  the  type  with  the  highest  minimum  . 
content  standard  should  be  preferred, 
(4)  the  architect  determine  whether 
building  insulation  products  containing 
the  procoring  agi^cy's  minimum 
recovered  materials  content  are 
available,  (5)  the  architect  advise  die 
procuring  agency  in  writing  when  snch 
products  are  not  available  and  as  to  the 
recovered  materials  content  that  is 
available,  (6)  tiie  architect  justify  in 
writing  selection  of  a  building  insiilation 
product  that  either  does  not  contain 
recovered  materials  or  contains  less 
than  the  procuring  agency's  minimum, 
and  (7)  the  procuring  agency  review  the 
justifications  to  assure  that  they  are 
consistent  with  RCRA  section  e002(c)(l). 
When  contracting  for  building  insulation 
or  for  construction,  alteration,  or  repair 
services,  EPA  recommends  that  the 
procuring  agency  specify  in  solicitations 
both  the  type(s)  of  building  insulation 
products  to  be  used  and  the  recovered 
materials  content  that  the  products  must 
have. 


As  explained  above  under  the 
discussion  of  the  minimun>  content 
standard  reoommendationa,  it  is  not 
possible  to  set  minimum  content 
standards  for  some  types  of  insulation 
at  this  time  because  they  are  not 
commercially  available  containing 
recovered  materials.  For  example, 
industry  sources  have  suggested  that 
polystyrene  insulation  containing 
recovered  materials  is  technically 
feasible,  and  research  and  development 
efforts  are  underway.  Similarly,  vvhile 
fiberglass  insulation  containing 
recovered  materials  is  technicaiiy 
feasible,  American  manufacturers  do 
not  routinely  produce  it  In  addition, 
new  types  of  insulation  or  insulation 
products  may  be  introduced,  which 
might  or  migbt  not  contain  recovered 
materials.  Thus,  there  will  be  instances 
when  the  designing  architect  selects  a 
type  of  insulation  for  which  the 
procuring  agency  has  not  yet  established 
a  minimum  content  standard.  Assuming 
that  the  selection  otherwise  satisfies  tbie 
requirements  of  RCRA  section  6002.  EPA 
recommends  that  procuring  agencies  use 
the  case-by-case  approach  when 
procuring  tiiese  types  of  insulaticxi. 

f.  Case-by-case  procurement.  The 
case-by-case  appioacfa  means  that 
offers  are  solicited  for  the  selected  type 
of  building  insulation  with  an 
unspecified  percentage  of  recovered 
materials  content.  In  other  words, 
offerors  may  offer  building  insulation 
products  containing  recovered  materials 
ranging  from  1  percent  to  100  percent  of 
the  total  product  or  made  entirely  with 
virgin  materials.  When  using  sealed 
bidding,  EPA  recommends  that,  in  the 
case  of  otherwise  identical  low  bids,  the 
procuring  agency  award  the  contract  to 
the  bidder  offering  the  building 
insulation  product(s)  containing  the 
highest  percentage  of  recovered 
materials.*  In  the  case  of  negotiated 
procurements,  EPA  recommends  that 
procuring  agencies  add  to  their 
evaluation  criteria  a  criterion  which 
rewards  the  offeror  for  the  quantity  of 
recovered  materials  in  the  building 
insulation  products  offered.  In  other 
words,  if  offeror  A  offers  a  building 
insulation  product  containing  45  percent 
recovered  materials  and  offeror  B  offers 
a  building  insulation  product  containing 
50  percent  recovered  materials.  Imth 


'  iilPA  betieves  that  tlie  recovered  materiait 
preference  aathorized  by  aecbfn  8002  (inaild  be 
incorporated  i>lo  the  equaJ  low  bida  prorisioB  of 
(he  Federal  Acquisitioo  Regulation  (FA£1. 
Therefore.  EPA  recommends  thai  Federal  entities 
responsible  for  perioific  revision  of  tke  FAR 
consider  modifying  46  CFR  14.407-4  to  inoorpofBle  ■ 
preference  Sot  vendors  aiiitnn%  to  provide 
procurement  items  which  have  been  designated  by 
EPA  under  RCRA  section  OOOZte). 


offerors  will  receive  credit  for  offering 
products  containing  recovered 
materials,  but  Offeror  B  will  irceive 
more  credit  than  Offeror  A.' 

One  commenter  stated  that  it  wbs 
unclear  whether  the  case-by-case 
approach  is  to  be  used  only  within 
product  types  of  the  same  material  or  if 
it  applies  across  producl  types  (e.g., 
polyisocj'anurate  and  polystyrene  rigid 
foam  boards).  It  is  EPA's  intent  that  the 
case-by-case  approach  only  be  used 
within  a  prtxiuct  type  of  the  same 
material  (e.g..  two  separate  bids  for 
fiberglass  batt). 

g.  Limitations  set  by  RCR.A.  As 
mentioned  above,  the  minimum  content 
standard  would  be  subject  to  the  four 
limitations  provided  in  RCRA  section 
6002.  namely,  not  jeopardizing  the 
intended  end  use  of  the  product 
reasonable  availability,  reasonable 
pnce.  and  ability  to  meet  the 
performance  standards  in  the 
specifications.  Prtxniring  agencies  must 
also  be  able  to  maintain  a  reasonable 
level  of  competition.  For  example,  if  a 
procuring  agency  determines  that  it 
caimot  obtam  a  type  of  building 
insulation  containing  the  minimum 
amount  of  recovered  materials  or  that  it 
cannot  obtain  the  insulation  at  a 
reasonable  price,  or  that  an  insufficient 
number  of  offers  can  be  obtained  to 
meet  competition  requirements,  the 
procuring  agency  can  re-evaluate  the 
minimum  content  standard.  Lower 
minimum  content  standards  can  be 
tested  for  the  particular  type  of 
insulation  product.  Section  24a21(c)  of 
the  guideline  provides  that  the 
recommended  procurement  approaches, 
or  any  other  approach  used  b>'  a 
procuring  agenc>'.  are  subject  to  the 
RCRA  limitations. 

h.  Procurement  procedures.  Procuring 
agencies  must  examine  their 
procurement  policies  and  procedures 
and  eliminate  those  which  discriminate 
against  recovered  materials  content  in 
building  insulation  products.  Note  that 
the  phrase  "procurement  policies  and 
procedures"  does  not  include  published 
regulations.  Instead,  EPA  is  refprrmg  to 
internal  policies  and/or  procedures 
which  would  unjustifiably  inhibit  or 
preclude  procurement  of  building 
insulation  products  containing 
recovered  materials. 

In  the  proposed  guideline,  EPA 
recommended  that  agencies  review  their 
procurement  practices.  A  commenter 


'  The  case-by -case  approach  differs  from  thr 
miniHHHn  content  standards  aitproach  in  t4iis 
retipccl.  ladw  dw  lanm  approBch.  offarm  noM 
meet  the  minimum  standard  but  are  not  rewarded 
fur  offenog  product*  containing  higher  percentages 
of  recovered  materials. 
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stated  that  procuring  agencies  must 
eliminate  discrimination  in  purchasing 
practices  to  conform  with  statutory 
requirements.  EPA  agrees.  All  procuring 
agencies.  Federal  and  non-Federal  alike, 
are  required  by  RCBA  sections  (c)(1) 
and  (i)  to  procure  items  designated  by 
EPA  composed  of  the  highest  percentage 
of  recovered  materials  practicable.  Even 
if  a  procuring  agency  has 
nondiscriminatory  specifications,  if  a 
procurement  practice  undercuts 
procurement  of  products  containing 
recovered  materials,  the  procuring 
agency  has  failed  to  meet  the  statutory 
requirements.  As  discussed  above, 
under  RCRA  secUon  ei002(c)(l),  there  are 
only  four  reasons  for  failing  to  procure 
items  containing  recovered  materials: 
the  level  of  competition  is 
unsatisfactory:  the  items  are  not 
reasonably  available  within  a 
reasonable  period  of  time;  the  items  fail 
to  meet  the  performance  standards  set 
forth  in  the  applicable  specifications:  or 
the  items  are  only  available  at  an 
unreasonable  price.  Unless  the 
procurement  practice  that  precludes 
purchase  of  EPA^esignated  items 
containing  recovered  materials  is 
Justified  on  one  of  these  grounds,  it  is 
contrary  to  section  e002.  Therefore,  it  is 
Implicit  in  RCRA  sections  e002(c](l]  and 
(i)  that  procuring  agencies  must  review 
and  revise  their  practices.  EPA  has 
amended  S  248.21(d)  in  the  final  rule  to 
state  that  agencies  must,  rather  than 
should,  do  so. 

EPA  notes  that  in  the  lubricating  oil 
and  retread  tires  procurement 
guidelines,  it  was  stated  that  RCRA 
section  e002(d]  required  procuring 
agencies  to  review  and  revise  their 
procurement  practices.  In  those 
guidelines,  EPA  concluded  that  the  term 
"specifications,"  as  used  in  section 
e002(d),  should  not  be  viewed  in  the 
narrow  technical  sense  of  an  item 
specification  and  that  Congress 
intended  to  refer  to  all  procurement 
practices  related  to  specifying  what  a 
procuring  agency  intends  to  purchase. 
(See  53  PR  24710,  June  30, 1988,  and  53 
FR  46567,  November  17. 198a)  EPA  has 
reconsidered  its  prior  conclusion 
regarding  the  meaning  of 
"specifications"  in  section  6002(d).  EPA 
has  now  concluded  that  the  bases  for 
the  requirement  to  review  and  revise 
prociirement  practices  are  section 
6002(c)(1)  and  (i). 

A  commenter  urged  that  performance 
characteristics  be  the  primary  criterion 
for  choosing  a  building  insulation 
product  to  avoid  discrimination  against 
products  without  recovered  material 
content  If  all  performance 
characteristics  are  weighed  and  several 


products  competing  for  the  same 
application  appear  to  be  equal,  the 
commenter  supported  procxu^ment 
based  on  minimum  content  standards. 
Other  commenters  were  concerned  that 
the  guideline  did  not  mandate  the 
selection  of  the  product  with  the  highest 
recovered  material  content  whenever 
the  option  to  choose  between  products 
arises.  Similarly,  commenters  stated 
that,  in  situations  where  two  or  more 
products  meet  a  specific  need,  a  product 
containing  recovered  materials  must  be 
used. 

EPA  believes  that  these  commentera 
overstate  the  intended  application  of  the 
Act.  First,  it  is  clear  that  Congress 
understood  and  intended  that  section 
6002  would  discriminate  against  items 
produced  with  virgin  materials.  This  is 
evidenced  in  the  requirement  to  develop 
a  preference  program  for  items  produced 
with  recovered  materials.  Moreover,  the 
Act  mandates  that  procuring  agencies 
consider  the  use  of  minimum  content 
standards  as  an  approach  to 
implementing  this  preference.  Thus, 
Congress  rejected  the  notion  that 
performance  characteristics  of 
designated  procurement  items  should  be 
the  primary  criterion  for  selection  as 
between  items  produced  using 
recovered  materials  and  those  produced 
with  virgin  materials. 

Conversely,  Congress  did  not  require 
the  selection  of  a  particular  product 
simply  because  that  product  contains  a 
higher  recovered  material  content  than 
other  products  of  the  same  type  offered 
in  response  to  a  procurement 
solicitation.  The  Act  specifically  limits 
the  preference  for  recovered  materials 
so  as  not  to  subordinate  certain  other 
policies  pursued  through  the 
procurement  process.  Thus,  for  example, 
the  policy  preferring  the  procurement  of 
items  produced  using  recovered 
materials  is  explicitiy  subordinated  to 
the  policy  that  a  satisfactory  level  of 
competition  be  maintained.  Additional 
limitations  are  set  forth  in  section 
6002(c)(1)  (A)  through  (C).  These 
limitations  are  carried  forward  in 
section  6002(i)(3)(B]  and  delimit  the 
preference  program  recommended  in  the 
final  guideline.  Thus,  the  recommended 
minimum  content  standards  set  forth  in 
I  248.21  describe  EPA's  judgment  as  to 
the  current  level  of  recovered  materials 
content  that  can  be  required  in  agency 
specifications  without  violating  the 
limitations  of  section  6002(c)(1)  (A) 
through  (C).  Accordingly,  no  additional 
preference  is  given  to  offerors  who 
propose  to  supply  items  containing  a 
percentage  of  recovered  materials 
content  higher  than  the  recommended 
minimum.  To  do  so  would  render  the 


procurement  process  unworkable,  and 
would  elevate  the  poUcy  for 
procurement  of  recovered  materials  over 
the  limitations  on  that  policy  prescribed 
by  the  Congress. 

As  between  two  equally  suitable 
types  of  building  insulation  products  for 
which  minimum  content  standards  have 
been  established,  however,  there  is  a 
preference  for  the  use  of  the  type  of 
product  (e.g.,  cellulose  loose-fill  versus 
perlite  composite  board)  having  the 
higher  established  minimum  content 
standard.  Because  the  recommended 
minimum  content  standards  account  for 
the  limitations  of  section  6002(c)(1)  (A) 
through  (C),  the  preference  for  the  type 
of  product  having  the  higher  minimum 
content  standard  is  consistent  with  the 
Act  Moreover,  since  the  selection  of  the 
type  of  iiuiulation  to  be  procured  will  be 
made  prior  to  issuance  of  the 
procurement  solicitation,  this  preference 
will  not  complicate  the  procurement 
process.  It  is  the  responsibility  of  the 
procuring  agency,  rather  than  EPA.  to 
determine  whether  more  than  one  type 
of  building  insulation  is  suitable  for  its 
needs.  The  selection  of  a  particular  type 
of  building  insulation  may  be  governed 
by  architectural  considerations, 
applicable  building  codes,  desired 
performance  characteristics,  and  other 
factora.  However,  in  those  cases  where 
more  than  one  type  of  product  meets  the 
agency's  needs,  the  product  having  the 
highest  established  minimum  content 
standard  should  be  specified. 

2.  Promotion  Program 

The  second  requirement  of  the 
affirmative  procurement  program  is  a 
promotional  effort  by  procimng 
agencies.  Section  248.22  of  the  guideline 
recommends  several  methods  for 
procuring  agencies  to  use  for 
disseminating  information  about  their 
preference  programs,  such  as  placing 
statements  in  solicitations,  discussing 
the  program  at  bidders'  conferences, 
informing  industry  trade  associations 
about  the  program,  providing 
information  about  building  insulation 
made  with  recovered  materials  in  the 
product  information  programs 
sponsored  by  the  Department  of 
Housing  and  Urban  Development  and 
issuing  press  releases  discussing  the 
affirmative  procurement  program.  In 
S  248.22(f)  of  the  proposed  guideline, 
EPA  recommended  press  releases  to  the 
recycling  industry,  bi  response  to 
comments  requesting  broader  promotion 
of  the  affirmative  procurement  program. 
EPA  has  included  architectural  and 
building  trade  publications  in  the  final 
recommendation  regarding  press 
releases.  This  recommendation  also  will 


Federal  Register  /  Vol.  54.  No.  32  /  Friday.  February  17.  1969  /  Rules  and  Regulations  7351 


serve  to  inform  contractors  of  their 
responsibility  to  comply  with  the 
guideline  when  specifying  or  supplying 
building  insulation  products. 

Under  section  521  of  the  National 
Housing  Act  HUD  is  required  to  provide 
product-related  services  and 
publications.  These  should  be  used  as 
avenues  to  publicize  recovered 
materials  content  in  insulation.  HUD 
publications  include: 

•  National  Building  Codes. 

•  Bulletins, 

•  Materials  releases, 

•  Engineering  bulletins, 

•  Use  of  materials  information. 
EPA  recommends  that  procuring 

agencies  use  all  such  avenues  to 
publicize  their  requirements  for 
recovered  material  content  in  building 
insulation  products. 

3.  Estimation.  Certification  and 
Verification 

The  third  requirement  of  the 
affirmative  procurement  program  set 
forth  in  section  6002(i)  covers 
estimation,  certification,  and  verification 
of  recovered  material  content  in 
procurements.  Estimates  and 
certifications  of  content  in  an  item  are 
most  easily  expressed  as  a  percentage 
of  total  content  by  weight  and  can  range 
from  0  percent  to  100  percent  depending 
on  the  type  of  product  or  the  feedstocks 
used  in  manufacturing  the  item.  Many 
issues  have  been  raised  by  commenters 
on  previous  guidelines  about  these 
requirements,  such  as  when  the 
information  shoidd  be  provided,  who  is 
to  provide  it  and  how  it  is  to  be 
obtained.  To  clarify  this  subject  it  is 
necessary  to  review  the  requirements  of 
the  statute. 

a.  Estimation.  RCRA  section 
6002(c)(3)(B)  and  section  6002(i)(2)(C) 
require  that  after  the  effective  date  of  a 
guideline,  contracting  officers  must 
require  vendors  to  provide  an  estimate 
of  the  total  percentage  of  recovered 
materials  utilized  in  the  performance  of 
contracts  to  supply  building  insulation 
products. 

EPA  believes  that  this  requirement  is 
for  the  purpose  of  gathering  statistical 
information  on  price,  quantity, 
availability,  and  performance  of 
products  made  from  recovered 
materials.  EPA  further  believes  that  this 
requirement  applies  regardless  of  the 
approach  used  to  acquire  building 
insulation  products  (i.e.,  minimum 
content  standards,  case-by-case 
procurement  or  an  equivalent 
alternative).  Estimates  may  differ  from 
percentages  of  minimum  recovered 
content  specified  in  certifications  and 
will  provide  up-to-date  information  for 


the  annual  review  which  is  required  of 
procuring  agencies. 

Section  248.23(a)  requires  that 
contracting  officers  require  vendors  to 
provide  estimates  of  the  total  percentage 
of  recovered  content  in  building 
insulation  products  supplied  under  their 
contracts.  Note  that  the  percentage  of 
recovered  content  refers  to  the  total 
content  of  the  insulation  core  rather 
than  the  entire  insulation  product  which 
includes  other  items  such  as  facings  or 
bindings.  EPA  recommends  Uiat 
procuring  agencies  retain  these  data  for 
three  years  by  type  of  product  quantity 
purchased,  and  price  paid. 

b.  Certification.  The  use  of 
certifications  is  common  in  government 
procurement  It  is  written  assurance  that 
goods  or  services  delivered  will  conform 
to  the  contract  specifications.  Failure  to 
meet  the  conditions  which  have  been 
certified  can  result  in  penalties  to  a 
vendor.  RCRA  section  6002(c)(3)(A) 
requires  that  after  the  effective  date  of 
this  guideline,  vendors  must  "certify  that 
the  percentage  of  recovered  materials  to 
be  used  in  the  performance  of  the 
contract  will  be  at  least  the  amount 
required  by  applicable  specifications  or 
other  contractual  requirements."  RCRA 
6002(i)(2)(C)  requires  "certification  of 
minimum  recovered  material  content 
actually  utilized  *  *  *." 

Together,  these  sections  could  be 
interpreted  to  mean  that  multiple 
certifications  will  be  required:  one  when 
offers  are  submitted,  and  another  with 
each  shipment  This  issue  was 
addressed  in  the  paper  guideline  issued 
June  22, 1988  (53  FR  23546).  EPA 
concluded  that  one  certification  would 
fulfill  both  statutory  requirements  and. 
by  requiring  the  certification  no  matter 
which  approach  is  used,  procuring 
agencies  could  adapt  their  purchasing 
programs  most  easily.  For  the  same 
reasons  enunciated  in  the  paper 
guideline,  EPA  recommends  in 
S  248.23(b)  that  procuring  agencies  meet 
the  certification  requirement  in  RCRA 
sections  6002(c)(3)(A)  and  6002(i)(2)(C) 
by  using  a  single  certification  prior  to 
delivery  or  installation. 

The  final  guideline  does  not  require 
that  the  contractor  certify  the  actual 
recovered  materials  content  of  the 
products  supplied,  but  rather  that  the 
recovered  materials  content  actually 
used  meets  or  exceeds  the  contract 
minimum.  When  minimum  content 
standards  are  used,  the  contract 
minimum  is  the  standard  specified  in  the 
solicitation;  see  §  248.23(b)(1).  When 
case-by-case  procurement  is  used  the 
contract  minimum  is  the  minimum  as 
specified  in  the  offer  provided  in 
response  to  the  solicitation;  see 
§  24a.23(b)(2). 


Accordingly,  EPA  recommends  that 
procuring  agencies  require  certification 
when  offers  are  submitted  and,  in  the 
case  of  a  contract  for  construction, 
alteration,  or  repair,  prior  to  installation 
by  a  contractor,  regardless  of  whether 
the  case-by-case,  minimum  content 
standard,  or  a  substantially  equivalent 
approach  is  used  Also,  as  previously 
stated,  the  successful  vendor  must 
estimate  the  actual  recovered  content  in 
building  insulation  products  that  are 
supplied  The  estimate  may  or  may  not 
be  different  than  the  minimum 
percentage  that  is  certified 

EPA  understands  that  for  both 
estimation  and  certification,  the  vendor 
might  not  have  direct  knowledge  of 
recovered  materials  content.  Only  the 
manufacturer  that  produces  the 
insulation  product  will  have  that 
information.  However,  there  is  no  direct 
authority  in  RCRA  section  6002  for  the 
Federal  Government  to  require  this 
information  &t)m  anyone  but  the  vendor. 
Therefore,  vendors  or  contractors  must 
make  their  o%vn  arrangements  for 
obtaining  diis  information  imm 
manufacturere. 

c.  Verification.  Procuring  agencies 
also  are  required  to  establish 
"reasonable  verification  procedures  for 
estimates  and  certifications."  See  RCRA 
secUon  e002(i)(2)(C).  If  these  verification 
procedures  include  access  to 
manufacturers'  records,  then  the 
procuring  agency  must  use  some 
authority  otiier  than  RCRA  to  inspect 
these  records  or  must  require  vendors  or 
contractors  to  have  an  agreement  with 
the  manufacturer  to  supply  such 
information  or  access  to  the  procuring 
agency. 

In  generaL  insulation  manufacturers 
maintain  records  of  the  feedstocks  used 
in  each  "batch"  for  their  own  internal 
quality  and  specification  controls.  The 
optimum  mix  of  recovered  and  virgin 
materials  often  remains  the  same  for 
each  type  of  insulation  though 
variations  may  occur  in  individual 
batches. 

In  most  cases,  manufacturers  %vill  t>e 
able  to  provide  a  certification  to  vendors 
or  contractors  as  to  the  specific 
feedstock  content  of  the  product  shipped 
to  a  customer.  It  is  not  intended  that  the 
guideline  require  any  additional  records 
to  be  kept  by  the  manufacturers:  records 
normally  kept  should  be  complete 
enough  to  estimate  or  certify  to 
recovered  materials  content  accurately 
However,  to  simplify  the  verification 
procedure  and  accommodate  variations 
dictated  by  quahty  control  and  supply, 
the  average  of  recovered  materials  used 
in  each  specific  product  over  a  one- 
month  period  may  be  used,  if  necessary. 
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to  meet  the  verlflcatloii  of  MtisMtM 

"BFAraoo!iuiMiKl« in  | a4&23(cX2) that 
one-month  fignea  be  oaed  for  eetimatca 
of  feedstock  percentafBS.  If  it  is 
naoesaary  to  variAr  the  exact  content  of 
a  speaific  bat(^  of  inaulation.  the 
manofacturan'  racoids  for  that  hatch 
can  then  be  consulted 

However,  if  the  vendor  knows  that  the 
recovered  materials  content  of  an 
insulation  product  supplied  to  procuring 
agendea  differs  from  the  monthly 
average,  then  the  average  cannot  be 
used.  For  example,  if  the  monthly 
average  is  30  percent  recovered 
materials  content  but  the  insulation 
product  supplied  contains  no  recovered 
materials  or  conversely  contains  60 
percent  recovered  content,  then  the 
vendor  cannot  use  the  monthly  average. 
Use  of  the  average  in  such  instances  will 
be  viewed  as  an  attempt  to  circumvent 
the  requiremenU  of  RC31A  in  supplying 
insulation  products  to  the  procuring 
agency. 

Monthly  averages  cannot  be  used  for 
certification.  Every  shipnoent  may  not 
contain  recovered  materials  content 
equal  to  or  greater  them  the  average. 
However,  the  minimum  percentage  of 
recovered  materials  used  in  Insulation 
products  by  the  manufacturer  can  be 
determined  from  monthly  records  for 
certification  purposes. 

It  has  been  suggested  that  the  various 
insulation  Industries  are  very 
competitive  and  diat  die  "recipes"  for 
various  insulation  products  are  carefully 
guaided  trade  secrets.  However,  the 
special  tngredieBts  that  distinguish  one 
manufoctorer's  product  from  another's 
are  used  in  very  smaQ  quantities.  The 
volumes  of  virgin  and  recovered 
material  foedstocks  in  question  are  far 
Inger  and  are  the  only  feedstocks  for 
whkdi  verificati<Hi  procedures  would  be 
necessary.  EPA  reconunends  in 
1 24&23(c)(1)  that  should  it  be 
necessary  to  consult  manufactiuers' 
records  for  verification,  records  of  other 
inqredients  should  not  be  reviewed  in 
order  to  protect  trade  secrets. 

A  commenter  stated  that  verification 
of  certifications  would  appeer  to  require 
special  record  keeping  by 
mflnifacturers.  Difficulties  would  be 
experienced  by  multi-plant  operations 
because  recovered  materials  are  not 
available  in  equal  quantities  to  each 
plant  ProducU  are  soM  to  distributors 
or  wholesalers  who  then  sell  to 
procurement  egendes.  Certifications  are 
requested  after  the  fact  so  it  would  be 
difficult  to  track  down  recovered 
materials  in  sodi  cases. 

EPA  again  acknowladges  that  the 
Federal  government  does  not  have 
authority  under  sectioa  6002  of  RCRA  to 


require  information  from  manufacturers. 
However,  there  is  a  relatively  simple 
voluntary  method  to  overoome  this 
difficalty.  As  products  are  commonly 
tracked  by  betch  numbers, 
manufacturers  can  routinely  provide 
dieir  distributors  widi  the  percentage  of 
recovered  materials  for  eadi  batch.  Not 
only  would  vendors  and  contractors 
have  information  on  hand  when 
preparing  Uieir  ofCsrs,  the  verification 
process  would  become  strai^tforward. 
When  necessary,  manufacturers  could 
shnply  indl  their  existing  records  for  die 
batch  in  question.  Therefore.  EPA  has 
included  this  method  as  a 
recommendation  to  procuring  agencies 
in  i  246.23(c)(3)  of  the  final  guideline. 

4.  Annual  Review  and  Monitoring 

The  fourth  requirement  of  the 
affirmative  procurement  program  is  an 
annual  review  and  monitorii^  of  the 
effectiveness  of  die  program. 

EPA  recommends  diat  the  review 
include  an  estimate  of  tlie  quantity  of 
building  Insulation  products  purchased 
during  the  year,  an  assessment  of  the 
effectiveness  of  die  agency  promotion 
program,  and  an  assessment  of  any 
remaining  barriers  to  pntcurement  of 
building  insulation  containing  recovered 
materials.  In  assessing  barriers  to 
procurement  procuring  agencies  should 
determine  whether  they  are  internal  or 
external  Internal  barriers,  such  as 
resistance  to  use  of  building  insulation 
products  containing  recovered  materials 
by  agency  personnel,  without  cause,  can 
be  corrected  by  the  procuring  agencies. 
External  barriers,  such  as  unavailability 
of  building  insulation  products 
containing  recovered  materials,  may 
well  be  beyond  the  agencies'  controL 

EPA  also  believes  diat  procuring 
agencies  should  review  the  range  of 
estimates  and  certifications  of  recovered 
materials  content  provided  by  vendors 
or  contractors  during  the  year. 
Significant  and  repeated  variations 
between  die  procuring  agency's 
standards  and  vendor's  certifiMtions 
and  estimates  would  signal  whc.her 
changes  in  approach  (e.g..  from  case-by- 
case  to  m*"**"""*  content  standards)  or 
different  minimum  content  standards 
are  warranted.  EPA  further  believes  that 
information  provided  by  the  estimation 
requirement  will  be  particnlarty  helpful 
to  procuring  agencies  when  they  review 
their  compliance  with  the  requirement  to 
purchase  building  insulation  products 
with  the  highest  percentage  of  recovered 
materials  practicable. 

EPA  has  determined  that  one  intent  of 
the  requirement  that  vendors  or 
contractors  estimate  the  total 
percentage  of  recovered  materials 
content  is  to  provide  information  to 


procuring  agencies  that  can  be  used  in 
future  procurements.  Ftirthcr,  procuring 
agendee  need  to  keep  a|>-to-dete  on 
changes  in  recycling  practkxs  and 
availabibty  of  products  containing 
recovered  materials  content  For  these 
reasons,  EPA  believes  that  agencies 
should  keep  statistical  record  of 
building  insulation  product 
procurements  to  implement  firoperly  the 
intent  of  Congress  in  requiring  an 
affirmative  |Rocurement  program.  A 
summary  of  these  records  should  be 
included  in  the  annual  review  and 
monitoring  of  the  effectiveness  of  the 
program. 

A  program  for  gathering  statistics 
need  "ot  be  elabmate  to  be  effective. 
However,  agencies  should  monitor  their 
procurements  to  provide  data  on  the 
following: 

(a)  The  percentages  of  recovered 
materials  content  in  the  products 
procured  or  offered; 

(b)  Comparative  price  information  on 
competitive  procurements; 

(c)  The  quantity  of  each  item  procured 
over  a  fiscal  year 

(d)  The  availabihty  of  the  insulation 
products  to  procuring  agencies; 

(e)  Tjrpe  of  performance  tests 
conducted,  together  with  the  categories 
of  building  insulation  products 
containing  recovered  materials  content 
that  failed  the  tests,  the  percentage  of 
total  virgin  products  and  |»odncts 
containing  recovered  materials  content 
supplied  that  failed  each  test  and  the 
natiue  of  the  failure; 

(0  Agency  experience  with  the 
performance  of  the  procured  products. 

Rather  than  keep  records  of  each  test 
performed,  procuring  agencies  should 
identify  the  performance  tests  used  and 
maintain  records,  by  test,  on  the 
percentage  of  failures  by  building 
insulation  products  containing 
recovered  materials  content  and  on  the 
nature  of  these  failures. 

EPA  recommends  that  each  procuring 
agency  prepare  a  report  on  its  annual 
review  and  monitoring  of  the 
effectiveness  of  its  procurement 
program.  If  the  agency  is  using  the  case- 
by-case  approach,  the  report  should 
discuss  how  that  approach  is 
maximizing  the  use  of  recovered 
materials  content  as  required  by  RCRA 
section  6002.  If  the  minimum  content 
standard  approach  is  used,  the  agency 
should  discuss  whether  the  standard 
should  be  raised,  lowered,  or  remain 
constant  for  each  item.  The  discussion 
should  be  based  on  reasonable 
determinations  of  price,  quality,  and 
availability  as  well  as  a  comparison  of 
estimates  and  certifications  provided  by 
the  vendors  or  contractors.  Agencies 


should  also  document  their  review  of 
specifications  and  list  those  which  are 
revised  each  year. 

EPA  notes  that  this  guideline  will 
apply  to  state  and  local  procuring 
agencies,  as  explained  above  under 
"Applicability."  Information  drawn  from 
the  experience  of  Federal  procuring 
agencies  about  purchases  of  building 
insulation  products  containing 
recovered  materials  would  therefore  be 
useful  to  state  and  local  purchasing 
officials.  Accordingly,  EPA  encourages 
Federal  procuring  agencies  to  make  their 
reports  available  to  the  public 

Several  commenters  stressed  the  need 
for  Federal  procurement  guidelines  to 
provide  direction  to  state  and  local 
agencies  which  are  waiting  for 
leadership.  Another  commenter 
wondered  why  EPA  encourages 
procuring  agencies  to  make  ti^eir  reports 
available  to  the  public  when  they  can 
already  be  obtained  through  the 
Freedom  of  Information  Act  EPA 
recognizes  that  the  reports  would  be 
available  through  such  means  but 
voluntary  distribution  by  procuring 
agencies  might  speed  the  transfer  of 
information. 

A  commenter  agreed  with  the 
proposed  annual  review  and  monitoring 
recommendations  and  further  suggested 
that  procuring  agencies  provide  their 
reports  to  the  Office  of  Federal 
Procurement  Policy  and  to  EPA  to 
permit  EPA  to  monitor  the  progpam  and 
consider  revisions  to  the  guideline. 
Valuable  as  these  suggestions  are,  EPA 
has  previously  considered  both  options 
and  concluded  that  it  has  no  authority 
under  section  6002  to  require  or 
recommend  that  procuring  agencies 
submit  their  reports  to  OFPP  or  to  EPA. 
(EPA  does  plan  to  monitor  procuring 
agencies'  implementation  of  the 
procurement  guidelines.) 

Finally,  EPA  notes  that  while  the 
annual  review  and  monitoring 
requirements  of  RCRA  section  6002 
apply  to  State  and  local  procuring 
agencies  and  to  contractors,  EPA's 
recommendation  for  recordkeeping  and 
reporting  is  less  pertinent  for  these 
persons  than  for  Federal  agencies.  Most 
EPA  recommendations  are  germane  to 
implementing  section  6002.  In  the  case  of 
the  recordkeeping  and  reporting 
recommendations,  however,  the 
recommendations  are  more  germane  to 
the  Federal  agencies,  which  are  required 
to  report  to  the  Office  of  Federal 
Procurement  Policy  regarding 
implementation  of  section  6002.  In 
addition,  reports  generated  by  the 
Federal  agencies  are  available  to  the 
public  through  Freedom  of  Information 
Act  requests,  and  the  experience  of 
Federal  agencies  will  serve  as  an 


important  teaching  tool  for  non-Federal 
agencies  trying  to  implement  affirmative 
procurement  programs. 

In  the  case  of  non-Federal  procuring 
agencies  and  contractors,  there  is  no 
reporting  requirement  in  section  6002. 
and  the  Freedom  of  Information  Act 
does  not  extend  to  their  documents 
(although  there  might  be  a  similar  state 
provision).  EPA  believes  tiiat  reporting 
is  less  relevant  when  the  report  is 
unavailable  unless  the  agency  or 
contractor  chooses  to  make  it  available. 
Therefore,  EPA  continues  to  recommend 
recordkeeping  and  reporting  but 
acknowledges  that  these 
recommendations  do  not  apply  equally 
to  non-Federal  agencies  and  contractors. 

V.  Price,  Competition.  Availability,  and 
Perfoimance 

As  described  above,  section  6002(c)(1) 
of  RCRA  provides  that  a  procuring 
agency  may  decide  not  to  purchase  an 
item  designated  by  EPA  if  it  determines 
that  the  item  is  available  only  at  an 
unreasonable  price,  a  satisfactory  level 
of  competition  cannot  be  maintained, 
the  item  is  not  reasonably  available 
within  a  reasonable  period  of  time,  or 
the  item  fails  to  meet  the  agency's 
reasonable  performance  standsuds.  EPA 
has  considered  the  effect  of  these 
limitations  on  procurement  of  building 
insulation  products  containing 
recovered  materials. 

Commenters  asked  EPA  to  compile 
information  on  availability,  relative 
price,  and  performance  of  building 
insulation  products,  including  lists  of 
manufacturers,  price  comparisons  by 
products  and  regions,  and  performance 
tests;  to  distribute  this  information  to 
state  and  local  governments;  and  to 
sponsor  seminars  to  share  this 
information  with  interested  persons. 
EPA  agrees  that  further  guidance  will 
need  to  be  provided  to  procuring 
agencies  and  vendors  regarding  the 
implementation  of  this  as  well  as  the 
other  procurement  guidelines.  Therefore, 
the  Agency  will  be  developing  a  plan  for 
educating  the  various  procuring 
agencies  and  vendors.  EPA  also  plans  to 
establish  informal,  highly  available 
mechanisms  to  disseminate  information, 
such  as  a  telephone  hotiine. 

A.  Price 

Several  factors  will  affect  the  market 
price,  or  bid  price,  of  the  designated 
building  insulation  products,  including 
the  availability  and  cost  of  recovered 
material  feedstocks,  transportation 
costs,  and  so  on.  Because  these  factors 
can  be  site  specific  and  are  variable. 
EPA  believes  the  best  method  of 
determining  the  price  is  through  the 
marketplace.  Further,  fluctuation  in  the 


overall  economy  affects  the  prices  of 
individual  building  insulation  products. 

In  many  cases,  more  that  one  type  of 
insulation  could  be  selected  for  a 
particular  installation.  The  different 
tj'pes  of  insulation  do  not  compete  on 
pricing  alone;  otherwise  the  least 
expensive  insulation  product  would  be 
used  in  all  instances.  There  is  no 
purchasing  history  based  on  relative 
prices  of  building  insulation  products 
made  with  virgin  versus  recovered 
material  content  The  only  price 
comparison  EPA  could  make  is  by  type 
of  insulation  made  with  virgin  materials 
or  with  recovered  materials  content  at  a 
particular  point  in  time.  The  price 
differences  may  be  the  result  of  factors 
other  than  recovered  material  content 
such  as  special  additives  or  features  in 
one  product  as  compared  with  another. 

Further,  manufacturers  have 
suggested  that  the  use  of  recovered 
materials  rather  than  virgin  materials 
rarely  residts  in  price  differences. 
Cellulose  and  rock  wool  insulation  are 
rarely  available  with  primarily  viigin 
content  Cellulose  fiberboard  and  the 
polyisocyanurate/polyurethane  rigid 
foams  are  commonly,  thou^  not 
always,  made  with  recovered  materials. 
Price  differences  between  similar 
products  are  usually  the  result  of  factors 
unrelated  to  the  choice  of  virgin  or 
recycled  feedstocks. 

Commenters  on  several  of  EPA's 
prociuement  guidelines,  including  the 
proposed  building  insulation  products 
guideline,  stated  that  the  term 
"reasonable  price"  as  used  in  RCRA 
section  6002  refers  to  price  preferences. 
EPA  disagrees.  As  previously  stated  in 
the  paper  guideline.  53  FR  23559  Qune 
22, 1068),  RCRA  section  6002  does  not 
provide  explicit  autiiority  to  EPA  eitiier 
to  authorize  or  to  recommend  payment 
of  a  price  preference  or  use  of  set- 
asides,  llierefore,  unless  an  agency  has 
an  independent  authority  to  proxide  a 
price  preference  or  to  create  a  set-aside, 
EPA  believes  that  a  price  is 
"unreasonable"  if  it  is  greater  than  the 
price  of  a  competing  product  made  of 
viigin  material. 

However,  it  should  be  borne  in  mind 
that,  when  product  specifications 
require  a  recovered  material  content 
there  is  no  way  to  guarantee  that  every 
item  procured  under  those  specifications 
was  procured  at  a  price  no  greater  than 
the  price  that  would  have  been  paid  in 
the  absence  of  those  specifications.  On 
the  contrary.  EPA  expects  that  there  will 
be  fluctuations  in  price  in  both 
directions.  Therefore.  EPA  interprets  the 
reasonable  price  provision  of  RCRA 
section  6002(c)(1)(C)  for  those 
specifications  to  mean  that  there  is  no 
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proiected  or  obaerved  loog-term  or 
average  increase  over  the  price  of 
comparable  virgin  items. 

A  commenter  stated  that  when 
mini'""'"  content  standards  are  used, 
the  product  specified  by  the  procuring 
agency  is  a  different  product  from  one 
made  entirely  from  virgin  materials  and 
that,  therefore,  any  price  comparison 
between  the  two  is  irrelevant.  EPA  does 
not  agree  that  the  price  of  a  virgin 
product  is  irrelevant  Since  price  is  one 
of  the  factors  used  in  setting  minimum 
content  standards,  procuring  agencies 
should  monitor  prices  to  determine 
whether  the  standards  should  be 
revised.  A  long-term  (e.g.,  one  year) 
increase  over  the  price  of  a  comparable 
virgin  product  might  be  an  indication 
that  the  «"<"<«"m"  content  standard  is 
inappn^riate. 

nnally,  a  commenter  disagreed  with 
EPA's  interpretation  of  "unreasonable" 
and  noted  that  the  legislative  materials 
upon  which  EPA  relies  for  this 
interpretation  poet-date  by  several  years 
the  original  enactment  of  RCRA.  do  not 
indicate  any  intention  on  the  part  of 
Congress  that  section  6002  ooly  api^y  in 
the  rare  situation  of  a  tie  bid,  and  only 
refer  to  recycled  paper.  This  commenter 
raised  the  same  concern  in  commenting 
on  the  proposed  retread  tires  guideline; 
EPA  responded  to  it  hi  the  final  retread 
tires  guideline  as  follows: 


While  the  caBUMnlar  has  oomctly 
charactarind  the  lagisUtive  sutaiials.  EPA 
disagiaas  that  on*  thouki  tba  conclude  that 
Congreu  intendad  for  procaring  agencies  to 
pay  a  piamium  price  for  products  procured 
punoant  to  wction  (XXB.  EPA  belieret  that  if 
CongraM  had  Bwant  to  anthoriie  price 
pramiuois,  (hen  Congresa  would  have 
expUdtly  said  lo  in  soctlaa  a002  and/or  the 
legialativa  Uatory.  In  the  abaenca  of  this 
expUdt  aathority.  EPA  can  neiiber  require 
nor  cecoBimend  that  procuring  agenciea  pay  a 
premium  price.  53  FR  46SaQ  (November  17. 
1988). 

EPA  continues  to  believe  that  section 
6002  does  not  authorize  price  premiums. 

B.  Competition 

EPA  reoommenda  that  determinations 
of  "satisfactory"  competition  be  made  in 
accordance  with  Federal  procurement 
law.  For  example.  48  CFR  Part  14.  Sealed 
Bidding,  allows  for  award  of  bids  even 
when  a  small  number  of  bids  have  been 
received:  see  48  CFR  14.407-1.  In  the 
case  of  negotiated  contracts,  48  CFR 
15.604-3(b)  provides  that  for  purposes 
of  waiving  the  requirement  for  cost  and 
pricing  data,  competition  exists  if  offers 
are  solicited;  two  or  more  responsible 
offerors  that  can  satisfy  the 
Government's  requirements  submit  price 
offers  responsive  to  die  solidtations's 
expressed  requirements;  and  these 


offenws  compete  independently  for  a 
contract  to  be  awarded  to  the 
responsible  offeror  submitting  the 
lowest  evaluated  price. 

EPA  believes  that  in  most  cases,  the 
number  of  manufacturers  for  the 
designated  types  of  building  insulation 
products  is  sufficient  to  assure 
competitive  bidding.  Further,  many 
vendors  are  able  to  offer  products  from 
a  single  manufacturer.  In  those  cases 
where  a  building  insulation  product  is 
made  by  only  one  company,  there  still 
should  be  sufficient  competition  among 
vendors.  EPA  does  not  foresee 
insufficient  competition  for  building 
insulation  products  made  with 
recovered  materials  content  If  a  lack  of 
competition  results  because  of  the 
recommended  minimtnn  content 
standards,  EPA  recommends  that 
procming  agencies  re-evaluate  the 
minimum  content  standards. 

C  Availability 

EPA  believes  that  the  building 
insulation  products  designated  in  the 
guideline  promulgated  today  are 
currently  available  with  recovered 
materials  content  in  each  of  the 
following  insulation  categories:  cellulose 
loose-fill,  perlite  onnpoeite  board,  rock 
wool,  polyurethane/polyisocyanurate 
rigid  foam-in-place  aiid  board,  glass 
fiber  reinforced  pcriyisocyanurate/ 
polyurethane  rigid  foam,  and  phenolic 
rigid  foem.  Although  statistics  on 
recovered  material  feedstock  use  have 
not  been  gathered  for  any  type  of 
building  insulation  product  both 
mcmufacturers  and  suppUers  of 
recyclable  feedstocks  have  indicated  the 
flow  of  recovered  materials  into  the 
insulation  industries.  Fiberglass 
insulation  made  with  recovered  cullet  is 
not  consistentiy  available,  and 
polystyrene  insulation  made  with 
recovered  materials  is  only  in  the 
developmental  stages. 

If  building  insulation  products 
containing  recovered  materials  are  not 
available,  then  procuring  agencies  are 
not  required  to  buy  them  at  that  time. 
Prociuing  agencies  are  required  to 
continue  to  promote  their  affirmative 
procurement  programs,  however,  in 
order  to  encourage  availability.  In 
addition,  as  discussed  previously, 
procuring  agencies  are  required  to 
review  procurement  practices  and  revise 
such  practices  if  they  discourage  the 
availability  of  buildbig  insulation 
products  containing  recovered 
materials. 

Commenters  requested  that  EPA  list 
manufacturers  of  building  insulation 
made  with  recovered  materials  in  the 
guideline.  EPA  believes  that  it  is 
inappropriate  to  do  so.  Because  the  list 


would  require  constant  updating,  EPA 
believes  that  other,  less  formal,  highly 
available  mechanisms  for  providing  this 
information  should  be  used.  As  noted 
above,  EPA  plans  to  establish  such 
mechanisms  for  disseminating  this  and 
other  information,  including  a  telephone 
hotline.  In  addition,  EPA  has  placed  in 
the  docket  for  this  guideline  a  doctunent 
entitled  Insulating  Material  Types  and 
ManufacturerB,  vdiich  contains  lists  of 
manufactmers  of  building  Insulation 
products.  This  document  has  been 
amended  to  include  additional 
manufacturers  that  were  suggested  by 
commenters.  EPA  has  been  informed 
that  a  national  directory  of  recycled 
products  will  be  pubUshed  shortly  which 
is  being  designed  to  keep  such  lists  up- 
to-date  and  make  them  widely 
available. 

Several  commenters  stated  that  if 
procurement  officers  conclude  that 
fiberglass  instilation  products  are  not 
included  in  the  guideline,  serious 
material  shortages  and  scheduling 
delays  would  result  These  commenters 
appear  to  refer  to  supplies  of  the  other 
competing  building  insulation  products. 
None  of  the  commenters  offered  facts  to 
support  this  position.  EPA  notes, 
however,  that  procuring  agencies  must 
base  their  decision  not  to  prociue  an 
item  made  with  recovered  materials  on 
the  statutory  criteria,  which  include 
unavailability  within  a  reasonable 
period  of  time. 

New  types  of  insulation  products  may 
become  available  with  recovered 
materials  content  Procuring  agencies 
can  identify  such  new  products  and 
adaptations  to  existing  products  as  they 
morutor  new  developments.  These 
additional  products  mtist  be  included  in 
the  preference  program  as  they  become 
available. 

D.  Performance 

In  general,  performance  standards  for 
builc^ng  insulation  products  have  been 
established  without  regard  to  the  kind  of 
feedstocks  used.  Manufacturers  have 
indicated  that  the  use  of  recovered 
materials  rather  than  virgin  feedstocks 
does  not  affect  the  performance  of  the 
insulation  product  in  question. 
Performance  is  determined  by  other 
factors.  Standard  industry  specifications 
for  all  but  cellulose  loose-fill  insulation 
neither  allow  nor  disallow  recovered 
material  content;  cellulose  loose-fill 
insulation  specifically  mentions  that  the 
basic  material  is  to  be  recycled.  In  many 
other  types  of  insulation  products, 
recovered  material  is  commonly  used. 
Therefore.  EPA  does  not  believe  that 
product  performance  should  be  an  issue 
of  concern  to  procuring  agencies. 


VI.  Implementation 

Different  parts  of  section  6002  refer  to 
different  dates  by  which  procuring 
agencies  must  have  completed  or 
initiated  a  required  activity:  (1)  May  8, 
1986  (i.e.,  18  months  after  enactment  of 
HSWA],  (2)  one  year  after  die  date  of 
publication  of  an  EPA  guideline,  and  (3) 
the  date  specified  in  an  EPA  guideline. 
As  a  result  there  is  some  corifusion  with 
respect  to  which  activities  must  be 
completed  or  initiated  by  each  date. 
This  section  of  the  preamble  explains 
these  requirements. 

First,  under  section  6002(d)(1),  Federal 
agencies  that  have  the  responsibility  for 
drafting  or  reviewing  specifications  for 
procurement  items  were  to  eliminate 
firom  such  specifications  any  exclusion 
of  recovered  materials  and  any 
requirements  that  items  be 
manufactured  from  virgin  materials. 
This  activity  was  to  be  completed  by 
May  8, 1986. 

Second.  Federal  agencies  must  assure 
that  their  specifications  for  procurement 
items  designated  by  EPA  require  the  use 
of  recovered  materials  to  the  maximum 
extent  possible  without  jeopardizing  the 
intended  end  use  of  the  item  (section 
6002(d)(2)).  In  addition,  procuring 
agencies  must  develop  an  affirmative 
procurement  program  for  purchasing 
designated  items,  in  this  instance, 
building  insulation  products  (section 
6002(i)(l)).  Both  of  these  activities  must 
be  completed  within  one  year  after  the 
date  of  publication  of  this  guideline  as  a 
final  rule. 

Third,  procuring  agencies  which 
procure  items  designated  by  EPA  must 
proctire  such  items  containing  the 
highest  percentage  of  recovered 
materials  practicable  (section 
6002(c)(1)).  They  also  must  revise  their 
specifications  for  building  insulation 
products  to  assure  that  they  can  procure 
such  items  containing  the  highest 
percentage  of  recovered  materials 
practicable  (section  6002(c)(1)).  In 
addition,  contracting  officers  must 
require  vendors  or  contractors  to  submit 
estimates  and  certifications  of  recovered 
materials  content  (section  6002(c)(3)). 
These  activities  must  begin  after  the 
date  specified  by  EPA  in  the  applicable 
guideline.  EPA  believes  that  procuring 
agencies  should  begin  to  procure  the 
designated  products  as  soon  as  the 
affirmative  procurement  programs  have 
been  developed.  Because  the  programs 
must  be  completed  within  one  year  after 
publication  of  this  guideline  as  a  final 
rule,  affirmative  procurement  should 
begin  no  later  than  one  year  from 
publication  as  well.  Section  248.26 
specifies  this  implementation  date. 


EPA  expects  cooperation  from 
affected  procuring  agencies  in 
implementing  this  guideline.  Under 
section  6002(g)  of  RCRA,  the  Office  of 
Federal  Procurement  Policy  (OFPP),  in 
cooperation  with  EPA,  is  responsible  for 
overseeing  implementation  of  the 
requirements  of  section  6002  and  for 
coordinating  it  with  other  Federal 
procurement  policies.  OFPP  is  required 
to  report  to  Congress  on  actions  taken 
by  Federal  agencies  to  implement 
section  6002. 

VII.  Summary  of  Supporting  Analyses 

A.  General 

Four  background  documents  were 
prepared  for  EPA  and  have  been  placed 
in  the  docket:  for  the  proposed  guideline: 
Feasibility  of  a  Federal  Procurement 
Guideline  for  Recovered  Materials  in 
Insulation  Products  (E.H.  Pechan  4 
Associates,  Inc.,  February  1988), 
Insulating  Material  Types  and 
Manufacturers  {E.H.  Pechan  & 
Associates,  Inc.,  June  1968),  Energy  and 
Economic  Impacts  of  the  Proposed 
Guideline  for  Procurement  of  Building 
Insulation  Products  Containing 
Recovered  Materials  (E.H.  Pechan  & 
Associates,  Inc.,  June  1988),  and 
Industry  and  Regulatory  Information, 
Background  Document  for  Final 
Insulation  Procurement  Guideline,  (E.H. 
Pechan  &  Associates,  Inc.,  February 
1989). 

B.  Environmental  Impacts 

The  principal  envirorjsental  impacts 
concern  chlorofluorocarbons  in  plastic 
rigid  foams  and  the  possible  risk  of 
durable  fibers. 

1.  Chlorofluorocarbons 

Recently,  questions  have  been  raised 
regarding  the  environmental 
consequences  of  use  of 
chlorofluorocarbons  (CFCs)  in  the 
manufacture  of  various  items.  One  of  the 
types  of  insulation  covered  by  the 
proposed  guideline,  rigid  plastic  foams, 
contain  CFCs. 

Ozone  depletion  in  the  upper 
atmosphere  has  created  environmental 
concerns.  Fully  halogenated  CFCs  are 
the  primary  suspects  for  causing 
substantial  ozone  depletion.  EPA 
published  a  final  rule  on  Protection  of 
Stratospheric  Ozone  (40  CFR  Part  82)  on 
August  12,  1988  (53  FR  30566).  The 
regulations  (1)  will  reduce  consumption 
of  CFCs  and  halons,  (2)  are  intended  to 
reduce  the  release  of  CFCs  and  halons 
to  the  atmosphere,  and  (3)  will 
implement  the  Montreal  protocols.  As  of 
July  1, 1989,  manufacture  of  CFCs  are 
frozen  at  1986  production  levels. 


CFCs  are  now  a  key  ingredient  of  FIR/ 
PU,  extruded  PS,  and  phenolic  rigid 
foam  insulations.  PIR/PU  rigid  foam 
insulation  uses  CFC-11 
(fluorotrichloromethane).  Extruded  PS 
foam  insulation  is  manufactured  with 
CFC-12  (dichlorodifluoromethane). 
CFCs  are  used  as  a  supplementary 
blowing  agent  and  are  retained  within 
die  closed  insulation  cells.  CFCs  have 
good  thermal  insulation  properties  and 
contribute  significantly  to  the  high  R- 
values  of  the  rigid  foam  insulations.  Use 
of  CFCs  in  closed  cell  foams  has 
changed  the  emissions  scenario  from 
one  of  quick  release  (such  as  aerosol 
propellants)  to  a  steady,  very  long  term 
release.  Industry  sources  have 
informally  suggested  that  the  half  lives 
of  CFCs  in  one-inch  thick  un-clad 
polyisocyanurate  foam  boards  range  75 
to  150  years. 

Expandable  foam  polystyrene  (EPS)  is 
not  made  with  CFCs.  Instead, 
hydrocarbons  such  as  pentane  are  used 
as  blowing  agents.  Rvalues  for 
equivalent  thicknesses  of  EPS  when 
compared  with  extruded  polystyrene  are 
said  to  be  lower. 

Insulation,  by  nature,  is  installed  in 
the  broadest  range  of  building 
applications  and  geographies.  Therefore, 
release  of  CFCs  cannot  be  effectively 
controlled.  Continued,  and  increasing 
use  of  CFCs  in  PIR/PU  and  extruded  PS 
insulation  as  market  share  grows  would 
effectively  create  a  bank  of  CFCs  slowly 
being  released  throughout  the 
environment 

In  1988.  a  substitute  for  CFC-11  and 
CFC-12  was  announced,  with 
commercial  availability  expected  in 
1991.  One  commenter  stated  that  the 
compatibiUty  of  new  blowing  agents 
with  the  polyols  in  current  use  has  not 
yet  been  completely  evaluated  and  may 
have  an  effect  on  the  aims  of  the 
guideline.  However.  EPA  has  rf^t-ived 
no  information  that  a  problem  M'jii.  in 
fact,  arise.  As  there  are  already 
provisions  in  the  guideline  that  allow 
procuring  agencies  to  respond  when 
building  insulation  products  become 
unavailable  with  recovered  material 
content,  EPA  believes  it  is  premature  to 
change  the  minimum  content  standards 
at  this  time. 

2.  Possible  Risk  of  Durable  Fibers 

One  commenter  expressed  concern 
about  possible  health:  effects  of  man 
made  mineral  fibers.  The  EPA  Office  of 
Toxic  Substances  is  examining  the 
hazards  and  exposures  associated  with 
durable  fibers  in  detail.  Therefore,  as 
the  issues  are  being  addressed 
elsewhere  and  do  not  apply  uniquely  to 
products  with  recovered  material 
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content  EPA  does  not  believe  that  it  is 
necessary  to  address  the  possible  risk  of 
durable  fibers  in  this  guideline. 

C  Energy  Impacts 

The  primary  energy  impact  of 
insulation  is  energy  conservation  as 
more  buildings  are  insulated  more 
efficiently.  The  use  of  recovered 
materials  in  the  insulation  products 
would  not  affect  insulation  or  R-values. 

The  use  of  glass  cullet  rather  than 
virgin  materials  in  fiberglass  insulation 
has  been  said  to  reduce  energy 
consumption  in  fiberglass  manufacture. 
DMT  waste  bottoms  have  been  said  to 
be  burned  to  recover  energy  value  if 
they  are  not  recovered  to  produce 
products  like  insulation  polyols.  Data 
regarding  quantities  and  potential 
energy  impacts  were  not  available.  EPA 
received  comments  on  the  energy 
savings  in  theoretical  batches  of 
fiberglass  insulation  which  contributed 
to  changes  in  earlier  sections  of  the 
guideline.  However,  no  comments  were 
received  regarding  industry-wide 
impacts.  No  comments  were  received 
regarding  DMT  waste  bottoms  used  in 
polyols.  EPA  believes  that  energy 
consumption  will  not  increase  due  to 
this  guideline:  rather  it  will  decrease 
though  not  by  significant  amounts. 

D.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
major  or  nonmajor.  The  proposed 
guideline  is  not  a  major  rule  because  it 
is  unlikely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more; 

(2]  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  state  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  does  not  believe  that  this 
guideline  will  result  in  higher  prices  nor 
that  adverse  effects  throughout  the 
economy  will  result.  In  fact,  the 
guideline  may  stimulate  employment, 
competition,  investment,  productivity, 
innovation  and  United  States 
enterprises  may  be  able  to  compete 
more  effectively  with  foreign  based 
counterparts  that  are  importing 
recovered  materials. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 


£1  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U5.C.  601  et  seq^  whenever  an 
agency  publishes  a  general  notice  of 
rulemaldng  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
impact  of  the  rule  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
small  governmental  jurisdictions), 
unless  the  Administrator  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

As  described  in  the  environmental, 
energy,  and  economic  impact  document, 
the  economic  impact  on  both  small 
businesses  and  small  governmental 
jurisdictions  is  expected  to  be  in  some 
cases,  negligible  and  in  other  instances, 
beneficial.  An  extremely  limited  number 
of  business  and  governmental  entities 
are  affected  at  aB  by  the  guideline. 

For  the  above  reasons,  EPA  certifies 
that  the  final  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
a  result,  the  guideline  does  not  require  a 
Regulatory  Hexibility  Analysis. 

List  of  Subjects  in  40  CFR  Fart  248 

Commercial  item  descriptions. 
Government  procurement  Insulation, 
Military  Specifications,  Postconsumer 
materials.  Recovered  materials. 
Recycling,  Resource  recovery. 

Dated:  February  a,  1969. 
fade  Moon, 
Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  248  reading  as  follows: 

PART  248-GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  BUILDING ' 
INSULATION  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Subpart  A— G«Mrai 

248.1  Purpose. 

248.2  Designation. 

248.3  Applicability. 

248.4  Dermitions. 

Sul>part  B— SpecHlcatkMW 

248.10  Revisions. 

248.11  Recommendations. 

Subpart  C— Affirmative  Procurement 


248.20  General. 

248.21  Preference  program. 

248.22  Promotion  program. 

248.23  Estimates,  certification,  and 
verification. 

248.24  Annual  review  and  monitoring. 

248.25  Implementation. 


Authority:  42  U.S.a  eei2(a)  and  6962. 
Subpart  A— Qanaral 

S24a.1    PurpOM. 

(a)  The  purpose  of  this  guideline  is  to 
assist  procuring  agencies  in  complying 
with  the  requirements  of  section  6002  of 
the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA  or  the  Act),  as 
amended.  42  U.S.C.  6962,  as  that  section 
applies  to  procurement  of  building 
insulation  products  designated  in  {  248.2 
of  this  part. 

(b)  This  guideline  contains 
recommendations  for  use  in 
implementing  the  requirements  of 
section  6002,  including  revision  of 
specifications,  purchasing  activities,  and 
procurement. 

(c)  EPA  believes  that  adherence  to  the 
recommendations  in  the  guideline 
constitutes  compliance  with  section 
6002.  However,  procuring  agencies  may 
adopt  other  types  of  procurement 
programs  consistent  with  section  6002. 

(248.2   Deslgnrtlon. 

EPA  designates  building  insulation 
products  as  items  which  are  or  can  be 
produced  with  recovered  materials  and 
whose  procurement  by  procuring 
agencies  will  carry  out  the  objectives  of 
section  6002  of  RCRA. 

9248.3    AppNcabiNty. 

(a)(1)  This  guideline  applies  to  all 
procuring  agencies  and  to  all 
procurement  actions  involving  building 
insulation  products  where  the  procuring 
agency  purchases  in  excess  of  $10,000 
worth  of  one  of  these  items  during  the 
course  of  a  fiscal  year,  or  where  the  cost 
of  such  items  or  of  functionally 
equivalent  items  purchased  during  the 
preceding  fiscal  year  was  $10,000  or 
more.  For  purposes  of  the  $10,000 
threshold,  functional  equivalency 
extends  to  all  building  insulation 
products  used  for  ceilings,  floors, 
foundations,  and  walls.  All  building 
insulation  products  are  considered  to  be 
functionally  equivalent  and  include  the 
following  product  types  and  materials: 

(!)  Loose-fill  insulation,  including  but 
not  limited  to  cellulose  fiber,  mineral 
fibers  (fiberglass  and  rock  wool), 
vermiculite,  and  perlite; 

(ii)  Blanket  and  batt  insulation, 
including  but  not  limited  to  mineral 
fibers  (fiberglass  and  rock  wool): 

(iii)  Board  (sheathing,  roof  decking, 
wall  panel)  insulation,  including  but  not 
limited  to  cellulose  fiber  fiberboard, 
perlite  composite  board,  polyurethane, 
polyisocyaniu-ate,  polystyrene, 
phenolics,  and  composites;  and 
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(iv)  Spray^in-place  insulation, 
including  but  not  limited  to  foam-in- 
place  polyurethane  and 
polyisocyanurate,  and  spray-on 
cellulose. 

(2)  This  guideline  applies  to  Federal 
agencies,  to  State  and  local  agencies 
using  appropriated  Federal  fimds  to 
procure  building  insulation  products, 
and  to  persons  contracting  with  any 
such  agencies  with  respect  to  work 
performed  under  such  contracts.  Federal 
agencies  should  note  that  the 
requirements  of  RCRA  section  6uG2 
apply  to  them  whether  or  not 
appropriated  Federal  funds  are  used  for 
procurement  of  items  designated  by 
EPA. 

(3)  The  $10,000  threshold  apphes  to 
procuring  agencies  as  a  whole  rather 
than  to  agency  subgroups  such  as 
regional  offices  or  subagencies. 

(b)  The  term  "procurement  actions" 
includes  purchases  made  directly  by  a 
procuring  agency  and  purchases  made 
directly  by  any  person  in  support  of 
work  being  performed  for  a  prociuing 
agency  (e.g.,  by  a  contractor). 

(c)  This  guideline  does  not  apply  to 
purchases  which  are  not  the  direct  result 
of  a  contract  with  or  a  grant  loan,  or 
funds  disbursement  to  a  procuring 
agency. 

S  248.4    Definitions. 

As  used  in  this  guideline: 

(a)  "Act"  or  "RCRA"  means  the  SoUd 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  as  amended,  42  U.S.C.  6901  et  seq. 

(b)  "Blanket  insulation"  means 
relatively  flat  and  flexible  insulation  in 
coherent  sheet  form,  furnished  in  units 
of  substantial  area.  Batt  insulation  is 
included  in  this  term. 

(c)  "Board  insulation"  means  semi- 
rigid insulation  preformed  into 
rectangular  units  having  a  degree  of 
suppleness,  particularly  related  to  their 
geometrical  dimensions. 

(d)  "Building  insulation"  means  a 
material,  primarily  designed  to  resist 
heat  flow,  which  is  installed  between 
the  conditioned  volume  of  a  building 
and  adjacent  unconditioned  volumes  or 
the  outside.  This  term  includes  but  is  not 
Umited  to  insulation  products  such  as 
blanket  board,  spray-in-place,  and 
loose-fill  that  are  used  as  ceiling,  floor, 
foundation,  and  wall  insulation. 

(e)  "Ceiling  Insulation"  means  a 
material,  primarily  designed  to  resist 
heat  flow,  which  is  installed  between 
the  conditioned  area  of  a  building  and 
an  unconditioned  attic  as  well  as 
common  ceiling  floor  assemblies 
between  separately  conditioned  units  in 
multi-unit  structures.  Where  the 
conditioned  area  of  a  building  extends 


to  the  roof,  ceiling  insidation  includes 
such  a  material  used  between  the 
underside  and  upperside  of  the  roof. 

(f)  "Cellular  polyisocyanurate 
insulation"  means  insulation  produced 
principally  by  the  polymerization  of 
polymeric  polyisocyanates,  usually  in 
the  presence  of  polyhydroxl  compounds 
with  the  addition  of  catalysts,  cell 
stabilizers,  and  blowing  agents. 

(g)  "Cellular  polystyrene  Lnsulation" 
means  an  organic  foam  composed 
principally  of  polymerized  styrene  resin 
processed  to  form  a  homogenous  rigid 
mass  of  cells. 

(h)  "Cellular  polyurethane  insulation" 
means  insulation  composed  principally 
of  the  catalyzed  reaction  product  of 
polyisocyanurates  and  polyhydroxl 
compounds,  processed  usually  with  a 
blowing  agent  to  form  a  rigid  foam 
having  a  predominantly  closed  cell 
structure. 

(i)  "Cellulose"  means  vegetable  fiber 
such  as  paper,  wood,  and  cane. 

(j)  "Celltilose  fiber  fiberboard"  means 
insulation  composed  principally  of 
cellulose  fibers  usually  derived  horn 
paper,  paperboard  stock,  cane,  or  wood. 
with  or  without  binders. 

(k)  "Cellulose  fiber  loose-fill"  means  a 
basic  material  of  recycled  wood-based 
cellulosic  fiber  made  from  selected 
paper,  paperboard  stock,  or  ground 
wood  stock,  excluding  contaminated 
materials  which  may  reasonably  be 
expected  to  be  retained  in  the  finished 
product,  with  suitable  chemicals 
introduced  to  provide  properties  such  as 
flame  resistance,  processing  and 
handling  characteristics.  The  basic 
cellulosic  material  may  be  processed 
into  a  form  suitable  for  installation  by 
pneumatic  or  pouring  methods. 

(I)  "Commercial  Item  Descriptions" 
are  a  series  of  simplified  item 
descriptions  tmder  the  Federal 
specifications-and-standards  program 
used  in  the  acquisition  of  commercial 
off-the-shelf  and  commercial  type 
products. 

(m)  "Conditioned"  means  heated  and/ 
or  mechanically  cooled. 

(n)  "Federal  agency"  means  any 
department  agency,  or  other 
instrumentahty  of  the  Federal 
government  any  independent  agency  or 
establishment  of  the  Federal 
government  including  any  government 
corporation;  and  the  Government 
Printing  Office. 

(o)  "Fiberglass  insulation"  means 
insulation  which  is  composed 
principally  of  glass  fibers,  with  or 
without  binders. 

(p)  "Floor  insulation"  means  a 
material,  primarily  designed  to  resist 
heat  flow,  which  is  installed  between 
the  first  level  conditioned  area  of  a 


building  and  an  unconditioned 
basement  a  crawl  space,  or  the  outside 
beneath  it  Where  the  first  level 
conditioned  area  of  a  building  is  on  a 
ground  level  concrete  slab,  floor 
insulation  includes  such  a  material 
installed  tutjund  the  perimeter  of  or  on 
the  slab.  In  the  case  of  mobile  homes, 
floor  insulation  also  means  skirting  to 
enclose  the  space  between  the  building 
and  the  groiuid. 

(q)  "Foam-in-place  insulation"  foam  is 
rigid  cellular  foam  produced  by 
catalyzed  chemical  reactions  that 
hardens  at  the  site  of  the  work.  The  terra 
includes  spray-applied  and  injected 
applications  such  as  spray-in-place 
foam  and  poiu'-in-place. 

(r)  "Foundation  insulation"  means  a 
material  primarily  designed  to  resist 
heat  flow,  which  is  installed  in 
foundation  walls  between  conditioned 
volumes  and  unconditioned  volumes 
and  the  outside  or  surrounding  earth,  at 
the  perimeters  of  concrete  slat>-on-grade 
foundations,  and  at  common  foundation 
wall  assemblies  between  conditioned 
basement  volumes. 

(s)  "Glass  fiber  reinforced 
polyisocyanurate/polyurethane  foam" 
means  cellular  polyisocyanurate  or 
cellular  polyiu^thane  insulation  made 
with  glass  fibers  within  the  foam  core. 

(t)  "Invitation  For  Bids"  is  the 
solicitation  for  prospective  suppliers  by 
a  purchaser  requesting  their  competitive 
price  quotations. 

(u)  "Loose-fill  insulation"  means 
insulation  in  granular,  nodular,  fibrous, 
powdery,  or  similar  form,  designed  to  be 
installed  by  pouring,  blowing  or  hand 
placement. 

(v)  "Mineral  fit>er  insulation  '  means 
insulation  (rock  wool  or  fiberglass) 
which  is  composed  principally  of  fibers 
manufactured  from  rock,  slag  or  glass, 
with  or  without  binders. 

(w)  "Periite  composite  board"  means 
insulation  board  composed  of  expanded 
perlite  and  fibers  formed  into  rigid,  flat 
rectangular  units  with  a  suitable  sizing 
material  incorporated  in  the  product  It 
may  have  on  one  or  both  surfaces  a 
facing  or  coating  to  prevent  excessive 
hot  bitimien  strike-in  during  roofing 
installation. 

(x)  "Person"  means  an  individual, 
trust  firm,  joint  stock  company, 
corporation  (including  a  government 
corporation),  partnership,  association. 
Federal  agency.  State,  municipahty. 
commission,  political  subdivision  of  a 
State,  or  any  interstate  body. 

(y)  "Hienolic  insulation"  means 
insulation  made  with  phenolic  plastics 
which  are  plastics  based  on  resins  made 
by  the  condensation  of  phenols,  such  as 
phenol  or  cresol  with  aldehydes. 
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[z]  "Plastic  rigid  foam"  means  cellular 
polyurethane  insulation,  cellular 
polyisocyanurate  insulation,  glass  Hber 
reinforced  polyisocyanurate/ 
polyurethane  foam  insulation,  cellular 
polystyrene  insulation,  phenolic  foam 
insulation,  spray-in-place  foam  and 
foam-in-place  insulation. 

(aa)  "Postconsumer  recovered  paper" 

means: 

(1)  Paper,  paperboard  and  fibrous 
wastes  from  retail  stores,  office 
buildings,  homes  and  so  forth,  after  they 
have  passed  through  their  end-usage  as 
a  consumer  item  including:  used 
corrugated  boxes;  old  newspapers;  old 
magazines;  mixed  waste  paper 
tabulating  cards  and  used  cordage;  and 

(2)  All  paper,  paperboard  and  fibrous 
wastes  that  enter  and  are  collected  from 
municipal  solid  waste. 

(bb)  "Practicable"  means  capable  of 
being  used  consistent  with:  performance 
in  accordance  with  applicable 
specifications,  availability  at  a 
reasonable  price,  availability  within  a 
reasonable  period  of  time,  and 
maintenance  of  a  satisfactory  level  of 
competition. 

(cc)  "Procurement  item"  means  any 
device,  good,  substance,  material, 
product  or  other  item,  whether  real  or 
persona]  property,  which  is  the  subject 
of  any  purchase,  barter,  or  other 
exchange  made  to  procure  such  item, 
(dd)  "Procuring  agency"  means  any 
Federal  agency,  or  any  State  agency  or 
agency  of  a  political  subdivision  of  a 
State  which  is  using  appropriated 
Federal  funds  for  such  procurement,  or 
any  person  contracting  with  any  such 
agency  with  respect  to  work  performed 
under  such  contract. 

(ee)  "Purchasing"  means  the  act  of 
and  the  function  of  responsibility  for  the 
acquisition  of  equipment,  materials, 
supplies,  and  services,  including:  buying, 
determining  the  need,  selecting  the 
supplier,  arriving  at  a  fair  and 
reasonable  price  and  terms  and 
conditions,  preparing  the  contract  or 
purchase  order,  and  follow  up. 

(ff)  "Purchasing  activities"  means  all 
activities  included  in  the  purchasing 
function. 

(gg)  "Recovered  materials"  means 
waste  material  and  byproducts  which 
have  been  recovered  or  diverted  from 
solid  waste,  but  such  term  does  not 
include  those  materials  and  byproducts 
generated  from,  and  commonly  reused 
within,  an  original  manufacturing 
process. 

(hh)  "Request  for  Proposal"  is  a 
request  for  an  offer  by  one  party  to 
another  of  terms  and  conditions  with 
references  to  some  work  or  undertaking: 
the  Initial  overture  or  preliminary 


statement  for  consideration  by  the  other 
party  to  a  proposed  agreement. 

(ii)  Rock  wool  insulation"  means 
insulation  which  is  composed 
principally  frt>m  fibers  manufactured 
from  slag  or  natural  rock,  with  or 
without  binders. 

(jj)  "Specification"  means  a 
description  of  the  technical 
requirements  for  a  material,  product,  or 
service  that  includes  the  criteria  for 
determining  whether  these  requirements 
are  met.  In  general,  specifications  are  in 
the  form  of  written  commercial 
designations,  industry  standards,  and 
other  descriptive  references. 

(kk)  "Spray-ln-place  insulation" 
means  insulation  material  that  is 
sprayed  onto  a  surface  or  into  cavities 
and  includes  cellulose  fiber  spray-on  as 
well  as  plastic  rigid  foam  products. 

(11)  "Spray-in-place  foam"  is  rigid 
cellular  polyurethane  or 
polyisocyanurate  foam  produced  by 
catalyzed  chemical  reactions  that 
hardens  at  the  site  of  the  woric.  The  term 
includes  spray-applied  and  injected 
applications. 

(mm)  "Wall  insulation"  means  a 
material,  primarily  designed  to  resist 
heat  flow,  which  is  installed  within  or 
on  the  walls  between  conditioned  areas 
of  a  building  and  imconditioned  areas  of 
a  building  or  the  outside,  as  well  as 
common  wall  assemblies  between 
separately  conditioned  units  in  multiple 
unit  structures. 

Subpart  B—SpacHlcations 

5245.10  Revisions. 

(a)  Federal  agencies  that  have  the 
responsibility  for  drafting  or  reviewing 
specifications  for  procurement  items 
procured  by  Federal  agencies  were 
required  to  revise  their  specifications, 
by  May  8, 1986,  to  eliminate  any 
exclusion  of  recovered  materials  and 
any  requirement  that  items  be 
manufactured  from  virgin  materials. 

(b)  Within  one  year  after  the  effective 
date  of  this  guideline,  each  procuring 
agency  must  assure  that  its 
specifications  for  building  insulation 
products  require  the  use  of  recovered 
materials  to  the  maximimi  extent 
possible  without  jeopardizing  the 
intended  end  use  of  these  items. 

5245.11  Recowmendations. 

(a)  Procuring  agencies  should  continue 
to  reference  Commercial  Item 
Descriptions  or  appropriate  standards 
when  purchasing  building  insulation 
products,  after  such  Commercial  Item 
Descriptions  and  industry  standards 
(and  specifications  which  are 
referenced]  have  been  reviewed  to  be 


certain  that  the  use  of  recovered 
materials  is  allowed. 

(b)  Procuring  agencies  should  include 
minimum  content  standards  or 
substantially  equivalent  methods  to 
prefer  recovered  materials  content  in 
their  invitations  for  bids  and  requests 
for  proposals  when  purchasing  building 
insulation  products  or  causing  the 
purchase  of  building  insulation  products 
in  any  contract. 

(c)  If  a  procuring  agency  determines 
that  a  building  insulation  product 
containing  recovered  materials  cannot 
meet  reasonable  performance  standards, 
then  the  agency  can  exclude  the  product 
on  a  case-by-case  basis.  Procuring 
agencies  should  dociunent  such 
determinations,  and  the  documentation 
should  reference  the  particular  tests 
used  to  judge  performance.  Procuring 
agencies  should  also  reference  such 
documentation  in  subsequent 
soUcitations  for  the  specific  item  to 
avoid  repetition  of  previously 
documented  findings. 

(d)(l]  Procuring  agencies  should 
assure  that  language  in  new 
specifications  for  new  building 
insulation  products,  and  for  existing 
products  which  are  introduced  with 
recovered  materials  content,  allow 
recovered  materials  content.  Methods  to 
monitor  the  introduction  of  new  or 
adapted  products  are  detailed  in 
S9  248.21  and  248.24  of  this  part. 

(2)  As  new  building  insulation 
products  containing  or  capable  of 
containing  recovered  materials  are 
identified,  minimum  content  standards 
or  equivalent  preferences  for  recovered 
material  content  should  be  inserted  in 
invitations  for  bids  and  requests  for 
proposals  whenever  such  products  could 
be  offered. 

Subpart  C— Afflrmatlve  Procurement 
ProQram 

§248.20    GeneraL 

Within  one  year  after  the  date  of 
publication  of  this  guideline  as  a  final 
rule,  each  procuring  agency  which 
prociu'es  building  insulation  products 
must  establish  an  affirmative  program 
for  procuring  such  items  containing 
recovered  materials  to  the  maximum 
extent  practicable.  The  program  must 
meet  the  requirements  of  section  6002(i) 
of  RCRA,  including  the  establishment  of 
a  preference  program;  a  promotion 
program;  procedures  for  obtaining 
estimates  and  certification  of  recovered 
materials  content  and  for  verifying  the 
estimates  and  certifications;  and  an 
annual  review  and  monitoring  program. 
This  subpart  provides  recommendations 
for  implementing  section  6002(i).  Note 
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that  a  procuring  agency's  responsibility 
to  procure  building  insulation  products 
containing  recovered  materials  to  the 
maximum  extent  practicable  is  not 
negated  when  the  agency  contracts  with 
another  person  to  specify  or  to  supply 
the  products. 

9  248.21    Preference  program. 

(a)(1)  EPA  recommends  that  procuring 
agencies  establish  minimum  recovered 
material  content  standards  for  building 
insulation  products  commercially 
available  with  recovered  materials 
content  subject  to  the  limitations 
described  in  paragraphs  (a)(2)  and  (c)  of 
this  section,  so  as  to  achieve 
procurement  of  building  insulation 
products  containing  recovered  materials 
to  the  maximum  extent  practicable. 

(2)  In  accordance  with  RCRA  section 
6002(i),  EPA  recommends  the 
establishment  of  minimum 
postconsumer  recovered  paper  content 
standards  for  building  insulation 
products  made  with  cellulose  fiber. 

(3)  EPA  recommends  that  minimum 
content  standards: 

(i)  Be  based  on  insulation  material 
type, 

(ii)  Be  based  on  the  weight  of 
component  parts, 

(iii)  Refer  only  to  the  core  insulation 
material  and  exclude  from  consideration 
any  facing,  binding,  or  other  materials 
surrounding  or  attached  to  the  core,  and 

(iv)  Include  any  insulation  material 
that  is  used  in  composite  products. 

(4)  EPA  recommends  that  the 
following  minimum  content  standards 
be  used: 

Table  1.— Recx>mmenoed  Minimum 
Content  Standards  for  Insulation 


Material  type 


Cellulose  loosed  and  spray-on.. 


Pertite  composite  board. 


Plastic  rigKJ  foam,  poiytsocyanurate/ 
polyurethane: 
Rigid  foam 

Foam-i»vptece..» 

Glass  Bber  reinforced 

Phenolic  rigid  foam „ 


Percent  tiy 
weight 


75  percent 
postcon- 
sumer 
recovered 
paper 

23  percent 
postoorv 
sumer 
recovered 
paper 


9  percent 
recovered 
material 

5  percent 
recovered 
material 

6  percent 
recovered 
material 

5  percent 
recovered 
material 


Table  1.— Recommended  Minimum  Con- 
tent Standards  for  Insulation— 
Continued 


Material  type 

weight 

Hock  wool 

50  percent 
material 

Note. — The  mininiuin  content  standards  are 
based  on  the  weight  of  material  (not  volume) 
in  the  insulating  core  only. 

(5)  EPA  recommends  that  prociuing 
agencies  revise  their  minimiun  content 
standards  as  necessary  to  reflect  current 
market  availability  of  building 
insulation  containing  recovered 
materials. 

(6)  EPA  reconunends  that  procuring 
agencies  which  have  established 
minimum  content  standards  in 
accordance  with  paragraph  (a)(1)  of  this 
section  use  the  following  approach  in 
the  design  phase  when  it  is 
contemplated  that  the  agency  will 
contract  for  construction,  alteration,  or 
repair  of  buildings,  where  the  contractor 
will  be  required  to  supply  biulding 
insulation  products: 

(i)  Place  an  afBrmative  responsibility 
upon  the  "designing  architect"  (i.e.,  the 
architect  or  engineer,  whether  an 
employee  or  contractor,  who  is 
responsible  for  project  design)  to  include 
as  a  design  consideration  the  public 
policy  preference  for  the  use  of  building 
insulation  products  containing 
recovered  materials. 

(ii)  Require  that  the  designing 
architect  select  the  type  of  building 
insulation  to  be  procured.  If  more  Qian 
one  type  of  insulation  which  meets  the 
agency's  minimum  content  standards  is 
suitable,  the  type  with  the  highest 
minimum  content  standard  should  be 
preferred. 

(iii)  Require  that  the  designing 
architect  justify  in  writing  the  architect's 
selection  of  building  insulation  types  not 
on  the  procuring  agency's  minimum 
content  standards  list  and  review  these 
justifications  to  assure  that  they  are 
consistent  with  RCRA  section  6002. 
When  the  designing  architect  chooses  a 
type  of  building  insulation  for  which  the 
procurinq  agency  has  not  established  a 
minimum  content  standard,  the 
procuring  agency  should  use  the 
procedures  described  in  paragraph  (b)  of 
this  section. 

(iv)  Require  that  the  designing 
architect  determine  whether  the  selected 
tj^es  of  building  insulation  are 
practicably  available  in  products  that 
meet  the  procuring  agency's  minimum 
content  standards  and  further  require 


that  if  the  designing  architect 
determines  that  the  selected  building 
insulation  products  are  not  practicably 
available  in  products  that  meet  the 
procuring  agency's  minimum  content 
standards,  the  architect  must  advise  the 
procuring  agency  in  writing  as  to  the 
recovered  materials  content  that  is 
practicably  available. 

(v)  If  the  selected  type  of  building 
insulation  is  available  in  products  that 
meet  the  procuring  agency's  minimum 
content  standards,  specify  in  its 
solicitation  the  type(s)  of  building 
insulation  required  and  the  minimum 
recovered  materials  content  established 
by  the  procuring  agency  in  accordance 
%vith  paragraph  (a)(1)  of  this  section  for 
that  type  of  insulation. 

(vi)  If  the  type  of  building  insulation 
selected  is  not  practicably  available  in 
products  that  meet  the  procuring 
agency's  minimum  content  standards, 
specify  in  its  solicitation  the  type(s)  of 
insulation  required  and  a  minimum 
recovered  materials  content  for  that 
insulation  equal  to  the  percentage  of 
recovered  materials  content  that  is 
practicably  available. 

(b)  EPA  recommends  that  procuring 
agencies  use  the  case-by-case  approach 
for  individual  procurements  of 
insulation  when  the  procuring  agency 
has  not  established  a  minimum  content 
standard  for  the  ty]>e  of  insulation  to  be 
procured.  Further.  EPA  recommends  that 
procuring  agencies  document  any 
decisions  to  procure  such  products  to 
assure  that  the  decision  is  consistent 
with  RCRA  section  6002. 

(1)  In  the  case  of  invitations  for  bid 
(IFBs),  EPA  recommends  that  procuring 
agencies  give  preference  to  bidders 
offering  to  supply  building  insulation 
products  containing  recovered 
materials:  and  that  all  other  things  being 
equal,  the  bidder  offering  the  highest 
percentage  of  recovered  material  be 
awarded  the  contract. 

(2)  In  the  case  of  requests  for  proposal 
(RFPs),  EPA  recommends  that  procuring 
agencies  include  as  an  evaluation  factor 
for  award,  a  criterion  which  rewards  the 
offeror  for  the  quantity  of  recovered 
material  in  building  insulation  products 
offered. 

(c)  The  recommendations  in 
paragraphs  (a)  and  (b)  of  this  section,  as 
well  as  any  other  substantially 
equivalent  preference  program  that  an 
agency  may  adopt,  are  subject  to  the 
following  limitations  listed  in  section 
6002(c)(1)  of  RCRA: 

(1)  Unsatisfactory  level  of 
competition; 

(2)  Unavailability  within  a  reasonable 
period  of  time: 
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(3)  Inability  to  meet  the  performance 
standards  in  the  applicable 
specifications; 

(4]  Unavailability  at  a  reasonable 

price. 

(d)  Procuring  agencies  must  examine 
their  procurement  pobcies  and 
procedures  (exclusive  of  published 
regulations)  and  eliminate  those  which 
would  inhibit  or  preclude  the  purchase 
of  building  insulation  products 
containing  recovered  materials. 
S  248.22    Promotion  program. 

EPA  recommends  that  procuring 
agencies  use  the  following  methods,  at  a 
minimum,  to  promote  their  preference 
programs: 

(a)  Place  a  statement  in  procurement 
solicitations,  in  the  Commerce  Bitsiness 
Daily,  or  in  similar  publications 
describing  the  preference  program. 

(b)  Describe  the  preference  program  in 
solicitations  for  or  which  include 
building  insulation. 

(c)  Discuss  die  preference  program  at 
bidders'  conferences. 

(d)  Inform  industry  trade  associations 
about  the  preference  ^m^axn. 

(e)  PubUcize  preferences  for  building 
insulation  products  nade  with 
recovered  materials  in  all  product- 
related  information  services  and 
publicationB  (e.g..  Department  of 
Housing  and  Urban  Development 
publications  and  product-related 
services  developed  in  compliance  with 
section  SZl  of  the  National  Housing  Act, 
such  as:  National  Building  Codes, 
Bulletins,  Materials  Releases, 
Engineering  Bulletins,  and  Use  of 
Materials  Information). 

(f)  Issue  press  releases  describing  the 
afRrmative  procurement  program  to 
recycling  industry,  ardiitecturaL  and 
building  trade  publications. 

I24&2S 


Each  {Rocuring  agency  must  develop 
estimation,  certification  and  verification 
procedures: 

(a)  When  a  vendor  supplies  a  building 
insulation  product,  the  contracting 
officer  must  require  the  vendor  to 
estimdte  the  total  percentage  of 
recovered  material  contained  in  that 
insulation  product.  EPA  recommends 
that  procuring  agencies  maintain 
records  of  these  estimates  for  three 
years  by  type  of  product,  quantity 
purchased,  and  price  paid. 

(b)(1)  When  a  procurement 
solicitation  requires  a  minimum 
recovered  materials  content,  contracting 
officers  must  require  that  contractors 
certify,  prior  to  delivery  or  installation, 
that  the  building  insulation  products 
supplied  under  the  contract  meet  or 
exceed  the  minimum  content  standard 
set  forth  in  the  solicitation. 


(2)  When  using  the  case-by-case 
approach,  contracting  officers  must 
require  contractors  to  certify,  pri<w  to 
delivery  or  installation,  that  the  building 
insulation  products  suppUed  meet  or 
exceed  the  minimum  percentage  of 
recovered  materials  offered  by  the 
contractor  in  response  to  the 
solicitation. 

(c)(1)  EPA  recommends  that  procuring 
agencies  develop  verification 
procedures  for  certifications  and 
estimates  of  recovered  materials  content 
in  building  insulation  products  that 
require  access  only  to  manufacturers' 
records  of  recovered  materials  and 
comparable  virgin  materials  used  in 
each  batch.  Verification  need  not 
include  review  of  records  of  other 
ingredients,  which  could  include 
confidential  business  information. 

(2)  EPA  recommends  that  the  average 
of  recovered  materials  used  in  a  specific 
insulation  product  over  a  one-month 
period  be  used,  if  necessary,  for 
verification  of  estimates  of  recovered 
materials  content  actually  utilized  in 
insulation  products  supplied  to  a 
procuring  agency. 

(3)  EPA  recommends  that  procuring 
agencies  encourage  their  contractors  to 
obtain  the  percentage  of  recovered 
material  content,  by  batch  number,  from 
the  manufacturer  on  a  routine  basis. 

S  248.24    Annual  review  and  mofiNortng. 

(a)  Each  procuring  agency  must 
conduct  an  annual  review  and 
monitoring  of  the  effectiveness  of  its 
affirmative  procurement  program. 

(b)  EPA  recommends  that  the  annual 
review  include  the  following  items: 

(1)  An  estimate  of  the  quantity  of 
building  instdation  with  recovered 
material  content  purchased  and  the  total 
quantity  of  building  insulation  products 
purchased. 

(2)  An  assessment  of  the  effectiveness 
of  the  promotion  program. 

(3)  An  assessment  of  any  remaining 
barriers  to  purchase  of  insulation  widi 
recovered  content  to  determine  whether 
they  are  internal  (e.g.,  resistance  to  use) 
or  external  (e.g.,  unavailability). 

(4)  A  review  of  the  range  of  estimates 
and  certifications  of  recovered  materials 
content  in  building  insulation  products 
provided  by  vendors  during  the  year  to 
determine  whether  minimum  content 
standards  should  be  raised  or  lowered, 
or  whether  a  change  from  the  case-by- 
case  approach  to  ti^e  minimum  content 
standard  approach  is  necessary. 

(5)  A  program  to  gather  statistics. 
Procuring  agencies  should  monitor  their 
procurements  to  provide  data  on  the 
following: 

(i)  The  percentages  of  recovered 
materials  content  in  the  products 
procured  or  offered; 


(ii)  Cmnparative  price  information  on 
competitive  procurements; 

(iii)  The  quantity  of  each  item 
procured  over  a  fiscal  year 

(iv)  The  availability  of  the  insulation 
products  to  procuring  agencier, 

(v)  Type  of  performance  tests 
conducted,  together  with  the  type  of 
building  insulation  product  containing 
recovered  materials  content  that  failed 
the  tests,  the  percentages  of  total  virgin 
products  and  products  containing 
recovered  materials  content  supplied 
that  failed  each  test,  and  the  nature  of 
the  failure; 

(vi)  Agency  experience  with  the 
performance  of  the  procured  products. 

(c)  Procuring  agencies  should  prepare 
a  report  on  their  annual  review  and 
monitoring  of  the  effectiveness  of  their 
procurement  programs  and  make  these 
reports  available  to  the  public.  The 
reports  should  contain  the  following 
information: 

(1)  If  the  case-by-case  approach  or  a 
substantially  equivalent  ahemative  is 
being  used,  a  discussion  of  how  the 
procuring  agency's  approach  procures 
building  insulation  products  containing 
recovered  materials  to  the  maximum 
extent  practicable.  The  basis  fw  this 
discussion  should  be  a  review  of  the 
data  compiled  on  recovered  materials 
content,  price,  availability,  and 
performance,  as  well  as  a  comparison  of 
estimates  and  certifications  provided  by 
the  vendors. 

(2)  If  the  minimum  content  standards 
approach  is  being  used,  a  discussion  of 
whether  the  minimum  content  standards 
in  use  should  be  raised,  lowered,  or 
remain  constant  for  each  item.  The  basis 
for  this  discussion  should  be  a  review  of 
the  data  compiled  on  recovered 
materials  content,  price,  availability, 
and  performance,  as  well  as  a 
comparison  of  estimates  and 
certifications  provided  by  the  vendors. 

(3)  Documentation  of  specification 
revisions  made  during  the  year. 

S24t.2S    Imptomentation. 

(a)  Federal  agencies  were  required  to 
review  and  revise  their  spedfioations 
for  procurement  items  by  May  8, 1986. 

(b)  Procuring  agencies  are  required  to 
revise  their  specifications  as  set  forth  in 
i  248.10(b),  and  to  establish  affirmative 
procurement  programs  within  one  year 
of  the  date  of  publication  of  this 
guideline  as  a  final  rule. 

(c)  Procuring  agencies  must  begin 
procurement  of  building  insulation 
products,  in  compliance  with  RCRA 
Section  6002,  one  year  from  the  date  of 
publication  of  this  guideline  as  a  final 
rule. 

[FR  Doc.  89-3387  Filed  2-16-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

49  CFR  Parte  300, 391. 392. 393  and 
395 

(FHWA  Docket  No.  MC-W-151 
RIN  212S-ABe2 

Private  Carriage  Of  Paeeengera 

Aootcv:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


sui 


ARV  INFOmiATMIC 


;  The  FHWA  is  requesting 
comments  on  proposed  new  minimum 
requirements  for  private  motor  carriers 
of  passengers  and  the  drivers  of  private 
commercial  motor  vehicles  of 
passengers  while  operating  in  interstate 
commerce.  Private  motor  carriers  of 
passengers  are  those  persons  who  are 
engaged  in  enterprises  other  than 
transportation,  and  who  provide 
transportation  of  passengers,  by  motor 
vehicle,  that  is  within  the  scope  of  and 
in  the  furtherance  of  those  enterprises. 
These  m'"'"""»  requirements  are  being 
proposed  in  response  to  the  Motor 
Carrier  Safety  Act  of  1984  and 
comments  received  to  an  advance  notice 
of  proposed  rulemaking  (ANFRM) 
published  on  January  23, 1965  (50  FR 
2906.  Docket  MC-114).  The  proposed 
rules  will  require  private  motor  carriers 
of  passengers  and  their  drivers  to 
operate  under  the  FederalMotor  Carrier 
Safety  Regulations  (FMCSRs).  as 
proposed  herein. 

DATE  Written  comments  must  be 
received  on  or  before  June  19. 1969. 

AOORCSS:  All  written  comments  should 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  should 
be  submitted  to  the  Office  of  the  Chief 
Counsel.  Room  4232.  HCC-ia  400 
Seventh  Street  SW..  Washington.  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  from  8:30  a.m..  to  3:30  p.m..  e.t.. 
Monday  through  l^day.  except  on  legal 
holidays. 

KM  nmTNfll  INFOmiATION  CONTACT 

Mr.  Thomas  P.  Kozlowski.  Office  of 
Motor  Carriers.  (202)  366-2981.  or  Mr. 
Thomas  P.  HoUan.  Office  of  the  Chief 
Counsel  (202)  366-1350,  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.,  to  4:15  p.m..  e.t..  Monday 
through  Friday,  except  on  legal  holidays. 


Background 

This  proposed  rule  is  being  issued 
under  the  authority  of  section  204  of  the 
Motor  Carrier  Safety  Act  of  1964  (the 
Act)  (Pub.  L  98-554,  49  U.S.C.  2503). 
Section  204  of  the  Act  defines  the  term 
"commercial  motor  vehicle"  as  any  self- 
propelled  or  towed  vehicle  used  on 
highways  in  interstate  commerce  to 
transport  i^ssengers  or  property  if  (a) 
such  vehicle  has  a  gross  vehide  wright 
rating  of  10.001  or  more  pounds;  (b)  such 
vehicle  is  designed  to  transport  more 
than  15  passengers,  including  the  driver 
or  (c)  such  vehicle  is  used  in  the 
transportation  of  materials  fomid  by  the 
Secretary  of  Transportation  (^ 
Secretary)  to  be  hazardoos  fbr  the 
purposes  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C  App. 
1801-1812  (1982))  in  a  quantity  requiring 
placarding  under  regulations  issoed  Ijy 
the  Secretary  under  such  Act  This 
section  of  the  Act  defines  interstate 
commerce  as  "trade,  traffic,  or 
transportation  in  the  United  States 
which  is  between  a  place  in  a  state  and 
a  place  outside  of  such  state  (inchiding  a 
place  outside  of  the  United  States]  or  is 
between  two  places  in  a  state  dirou^ 
another  state  or  a  place  outside  of  the 
United  States." 

The  purposes  of  the  Act  are  to  (1) 
promote  the  safe  operation  of 
commercial  motor  vehicles;  (2)  minimiie 
dangers  to  the  health  of  ooeraton  of 
commercial  motor  vehicles  and  other 
employees  whose  employment  directly 
affects  motor  carrier  safety;  and  (3) 
assure  increased  compliance  with  traffic 
laws  and  with  the  commercial  awtor 
vehicle  safety  and  health  rules, 
regulations,  standards,  and  orders 
issued  pursuant  to  this  Act. 

Under  the  current  FMCSR.  for-hire 
motors  carriers  of  passenjjers  and 
property  and  private  carriers  of  property 
are  required  to  meet  minimum  safety 
standards  for  the  safe  operation  and 
maintenance  of  commercial  motor 
vehicles  in  interstate  commerce.  These 
Standards  are  enforced  by  State  and 
local  personnel  and  Federal  safety 
investigators  nationwide. 

The  Congress  found  that  it  is  in  the 
public  interest  to  enhance  commercial 
motor  vehicle  safety  and.  thus,  help  to 
reduce  highway  fatalities,  injuries,  and 
property  damage.  By  having  more 
uniform  commercial  motor  vehicle 
controls  and  strengthened  enforcement 
the  number  of  fatalities  and  injuries  as 
well  as  the  level  of  property  damage 
related  to  commercial  motor  vehicle 
operations  would  be  reduced.  During  the 
last  2  years,  the  FHWA  contracted  for  a 
study  of  private  motor  carriers  of 
passengers.  The  FHWA  has  used  this 


study  to  prepare  the  draft  regulatory 
evaluation  and  regulatory  flexibility 
analysis  which  formed  the  basis  for  this 
proposed  rule.  A  copy  of  FHWA's 
evaluation  has  been  placed  in  the  public 
docket.  The  evaluation  and  analysis 
concluded  that  highway  safety  would  be 
enhanced  by  regulating  operations  of 
private  motor  carriers  of  passengers. 

Comprehensive  accident  data 
pertaining  to  private  motor  carriers  of 
passengers  is  not  available.  This  is 
primarily  due  to  the  fact  such  carriers 
were  not  subject  to  the  requirements  of 
the  FMCSRs.  including  the  accident 
reporting  provisions.  Nevertheless, 
based  on  accident  statistics  from  the 
FHWA,  the  National  Safety  Council, 
and  the  Natitmal  School  Transportation 
Association,  compiled  by  the  contractor 
who  performed  the  study,  the  FHWA 
estimates  that  there  are  approximately 
87,500  vehicles  in  this  unregulated  class 
and  there  would  be  an  accident  rate  of 
1.33  accidents  per  million  vehicle  miles 
traveled  (VMT)  for  private  motor 
carriers  of  passengers.  Further,  the 
contractor  estimated  that  each  such 
vehicle  would,  on  average,  travel  10,000 
miles  per  year  in  interestate  and 
intrastate  commerece.  These  estimates 
translate  into  approximately  891 
accidents,  on  average,  each  year  for  this 
currently  unregulated  class. 

A  search  was  also  made  of  the 
National  Transportation  Safety  Board 
(NTSB)  in-depth  accident  studies. 
Recently,  tiie  NTSB  studied  three 
accidents  involving  private  motor 
carriers  of  passengers  operating  in 
interstate  commerce.'  lliese  three 
accidents  involved  14  deaths  and  87 
persons  injured.  In  one  accident  both 
driver  error  and  mechanical  defects 
were  cited  as  possible  causes  of  the 
accident.  The  other  two  accidents  both 
involved  tire  failures;  one  due  to  a 
blowout  the  other  to  poor  traction 
capability.  In  addition,  the  NTSB  is 
currently  investigating  a  multiple- 
fatality  accident  that  occiured  in 
Carrollton,  Kentucky,  on  May  14, 1988. 
This  accident  involved  a  private 
carriage  of  passengers  in  which  there 
were  27  fatalities  and  34  injuries. 

Of  the  accidents  in  the  sample 
collected  by  the  contractor  54  percent 
were  attributable  in  whole  or  in  part  to 
driver  error  or  incapacity  of  some 
variety,  4  percent  were  attributable  to 
driver  fatigue  and  4  percent  to  improper 
towing.  Together,  for  this  sample,  the 


'  National  Transportation  Safety  Board.  Highway 
Accident  Report.  No».  NTSB-HAR-ei-«.  NTSB- 
HAR-SMK.  NTSB-HAR-85-01.  Washington.  OC 
20594.  Copies  of  the  report  are  available  for  review 
in  the  public  docket. 
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personal  possessions  or  family  members 
for  nonbusiness  purposes."  (52  FR 
20579). 

The  1986  Act  requires  that  the  drivers 
of  vehicles  designed  to  transport  more 
than  15  passengers  (including  the 
driver):  (1)  Have  a  single  driver's  Ucense 
with  a  single  driver's  record;  (2)  notify 
his/lieT  employer  and  State  of  licensure 
issuance  of  certain  moving  traffic 
violations  and  for  a  commercial  motor 
vdiide  driving  history;  (3)  be 
disqualified  from  driving  such  a  vehide 
if  the  driver  commits  certain  criminal  or 
traffic  violations;  and  (4)  pass  a 
knowledge  test  and  a  skills  test  based 
on  the  type  of  vehide  tlwy  will  be 
Ucensed  to  drive.  The  single  license 
requirement  die  ootificatiaa 
requirements,  and  the  disqaalificaticn 
provisions  became  effective  July  1. 1967. 
T.ie  FHWA  issued  the  minimum  testing 
standards  on  July  15, 1986  (53  FK  27628, 
Docket  MC  87-18).  All  drivers  including 
driven  of  oommerdal  motor  vehicles 
operated  by  private  carriers  of 
passengers  must  obtain  a  new  or 
renewed  State  drrver's  license  based  on 
these  standards  by  April  1992. 

The  FHWA  does  not  intend  that  the 
proposed  Private  Carriage  of  Passengers 
regulations  affect  Motor  Carrier  Safety 
Assistance  Program  funding  for  any 
State  that  selects  to  exempt  tiie 
intrastate  operations  of  these  affected 
groups  from  the  proposed  requirements 
contained  within. 


driver-assodated  acddents  accounted 
for  63  fatalities  and  238  injuries.  From 
this  data,  it  can  be  conduded  that 
additional  safety  measures  directed  at 
drivers,  driving  the  motor  vehide,  and 
general  operational  safety  precautions 
are  warranted.  The  FHWA  also 
contacted  several  of  the  larger  States  to 
gather  further  acddent  data  on 
intrastate  private  motor  carriers  of 
passengers.  Among  their  intrastate 
motor  vehicle  passenger  acddents.  the 
States  contacted  were  unable  to 
distinguish  commercial  from  general 
motor  vehicles  involved  in  acddents. 
Comments  are  requested  from  States 
and  others  which  can  submit  acddent 
data  on  intrastate  private  motor  carriage 
of  passengers. 

The  FHWA's  acddent  data  in  1983 
(the  most  recent  accident  data  report 
available)  for  interstate  for-hire  motor 
carriers  of  passengers  (which  the  FHWA 
currently  regulates)  shows  that  this 
group  has  an  acddent  rate  of  0.50 
acddents  per  million  VMT.  The  fatality 
and  injury  rates  are  00659  and  0.82  per 
million  VMT,  respectively.  The  MC-60B 
acddent  reports  filed  by  diese  carriers 
cover  *Yegular"  and  "charter" 
operations  for-hire  of  motor  carriers  of 
passengers. 

The  FHWA  believes  that  private 
carriers  of  pessengets,  having  been 
unregulated  at  the  Federal  level  as  a 
dass,  would  be  less  ept  to  be  in 
conformity  with  safety  standards  as 
stringent  es  those  that  apply  to  fcH^hire 
motor  carrier  of  passengers.  Since  the 
States'  regnlations  of  motor  carriers  are 
similar  to  the  Federal  regulations,  most 
States  have  excluded  private  motor 
carriers  from  their  saf^  regulations. 
This  means  diet  there  is  often  no  means 
to  ensure  diat  these  vehides  are  safely 
operated  and  maintained.  Motor  carriers 
that  are  covered  by  oar  regulations  are 
subject  to  roadside  safety  inspections  by 
State  enforcement  personnd  (in  1988, 1.5 
Bullion  ii^itetions  were  conducted 
nationwide),  review*  and  ratings  (rf  their 
safety  procedures  by  Federal  safety 
investigators,  and  accident  reporting 
requirements  to  identify  problem 
carrios. 

The  FHWA  believes  there  exists  an 
opportunity  to  inqHvve  the  safety 
operatioBS  of  jHivate  motor  carriers  of 
passengers.  The  imposition  of  safety 
standards  on  private  carriers  oi 
passengers  shiDuld  reduce  hi^way 
fatalities,  injuries,  and  property  damage, 
as  well  as  reduce  the  potential  for  such 
accidents. 

The  FHWA  recognizes  that  this  group 
of  motor  earners  consists  of  a  wide 
variety  of  entities.  The  FHWA. 
dKrafote.  is  proposing  that  private 
motor  cerriers  ef  passengers  be 


classified  into  two  distinct  classes.  The 
distinguishing  factor  among  the  classes 
is  the  relationship  of  the  driver  of  the 
vehide  to  the  motor  carrier  in  each 
dass. 

Information  which  provides  a 
raticmale  for  a  particular  position  on  a 
question  is  very  important  as  is  data 
which  estimates  the  cost  impacts  and 
benefits  of  the  action  under 
consideration.  The  FHWA  is  seeking 
data,  information,  and  aiuwers  to 
adequatdy  consider  the  merits  of  how 
the  regulation  of  private  carriage  would 
affect  each  interested  party's  position. 

The  Commercial  Motor  Vehide  Safety 
Act  of  1986  (1986  Ad)  (Titie  XII,  Pub.  L 
99-570)  was  passed  l^  Congress  and 
signed  by  the  President  on  October  27, 
1966.  It  is  designed  to  remove  unsafe 
and  unqualified  drivers  from  our 
Nation's  higfawasrs  and  to  ensure  that  all 
drivers  possess  die  knowledge  and  skilis 
necessary  to  safely  operate  die  types  of 
vehides  diey  drive. 

The  Act  is  very  broad  in  scope  and 
has  defined  the  term  "commerce"  to 
mean — 

(A)  trade,  traffic  and  tranaportation  within 
the  jnrisdictioa  of  tlw  United  States  between 
a  piaoe  in  a  Slate  and  a  place  outside  of  socfa 
State  (indvding  a  place  outside  the  United 
States):  and 

(B)  trade  traffic  and  Iranspartatioa  in  the 
United  States  which  affects  any  trade.  trafRc 
and  traasportatiQO  described  in 
subparagraph  (A).  (40  US.C.  fipfi.  2716) 

Additionally,  die  1966  Act  defines 
"commercial  motor  vdiicie"  as  a  motor 
vehide  used  in  ooaimerce  to  transport 
passengers  or  property. 

(A)  if  the  vehicle  has  a  gross  vehicle  weight 
rating  of  28,001  or  more  pounds  or  such  a 
lesser  gross  v^icle  weight  rating  as  the 
Secretary  detemrines  appropriate  by 
regulatton  bat  not  less  than  a  gross  vehide 
weight  rating  of  ICUIOl  pounds; 

(B)  if  the  vehicle  is  desisted  to  transport 
more  than  15  passengers,  including  tlw  driver, 
or 

(C)  if  such  vehicle  is  used  in  the 
transportation  of  materials  found  by  the 
Setretary  to  be  hazardous  for  the  purposes  of 
the  Hazardous  Materials  Transportation  Act. 

The  FHWA  has  already  indicated  that 
the  1986  Ad  applies  to  private  motor 
carriers  of  passengers.  In  the  final  rule 
implementiiag  the  commercial  driver 
license  standards;  requirements  and 
penalties,  the  FHWA  sUted:  "Congress 
dearly  intended  the  Act  to  af^ly  to  the 
broadest  set  of  employers  involved  in 
trade,  traffic  and  tranqwrtation  in  all 
sectors  of  the  ecMiomy.  The  only 
persons  who  may  be  exduded  from  the 
Act  are  those  operators  who  use  a  motor 
vehide.  which  otherwise  meets  the 
commercial  motor  vehicle  definition, 
stricdy  and  exclusively  to  transport 


Comments 

The  FHWA  received  six  comments  on 
the  matter  of  regulating  private  carriage 
of  passengers  under  the  FMCSRs  in 
response  to  a  1985  ANPRM  in  Fednral 
Regbter  (SO  FR  2998.  Docket  No.  MC- 
114).  Three  comments  were  from 
representatives  of  State  law 
enforcement  agendes.  two  were  from 
representatives  of  State  Departments  of 
Traiisportation.  and  one  comment  was 
received  bom  the  United  Bus  Owners  of 
America  (UBOA). 

The  UBOA  advocates  that  private 
motor  carriers  of  passengers  and  their 
drivers  be  subiect  to  the  FMCSRs  in  its 
entirety.  The  Commissioner  of  Safety  for 
the  State  of  New  Hampshire  wrote  in 
support  of  regulating  all  private  motor 
carriers  of  passengers  and  their  drivers. 
However,  be  suggested  titat  the 
minimum  age  requirement  (21  years  for 
interstate  commerce  drivers)  and  the 
medical  certificate  requirement  not  be 
mandated  for  drivers  of  two-axle  private 
motor  vehides  of  passengers. 

Maine's  State  Police  Traffic  Division 
stated  that  all  of  the  FMCSRs  should 
apply  to  private  motor  carriers  of 
passengers  and  their  drivers  except  for 
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the  insurance  requirements  (49  CFR  Part 
387).  It  suggested  a  phase-in  of  those 
FMCSRs  standards  which  require 
written  documentation.  The  DOT  for  the 
State  of  Wisconsin  advocated  that 
private  motor  carriers  of  passengers  and 
their  drivers  be  subject  to  certain  parts 
of  the  FMCSRs.  These  are  the 
Qualificadons  of  Drivers,  49  CFR  Part 
391:  Parts  and  Accessories  Necessary 
for  Safe  Operadon.  49  CFR  Part  393;  and 
Inspection,  Repair,  and  Maintenance.  49 
CFR  Part  396.  The  Maryland  State  Police 
Department  advocated  die  phase-in  of 
the  application  of  the  FMCSRs  to  private 
motor  carriers  of  passengers  and  their 
drivers.  It  suggested  eliminating  the 
hours  of  service  (49  CFR  Part  395) 
paperwork  requirement  but  retaining  the 
paperwork  requirement  for  inspection, 
repair  and  maintenance  (49  CFK  Part 
396). 

Dtocusalaa 

A  private  motor  carrier  of  passengers 
is  a  person  who  is  engaged  in  an 
enterprise  other  than  motor  vehicle 
transportadon.  and  who  provides 
transportadon  of  passengers,  by  motor 
vehicle,  that  is  within  the  scope  of.  and 
in  die  furtherance  of  that  enteq>rise.  In 
addition,  to  be  covered  by  the  proposed 
rule,  a  motor  vehicle  used  to  transport 
passengers  must  be  designed  to 
transport  more  than  15  passengers, 
including  the  driver,  and  be  used  in 
interstate  commerce. 

Examples  of  some  private  motor 
carriers  of  passengers  involved  in 
interstate  transportation  operations  are: 
(1)  Boy  Scout  and  Girl  Scout 
organizations  bus  transportation  across 
State  boundaries,  (2)  private  church  bus 
transportation  or  church  members 
across  State  boundaries.  (3)  a  business 
transporting  its  workers  In  a  bus  from 
one  manufacturing  plant  in  one  State  to 
another  manufacturing  plant  in  another 
State,  and  (4)  travel  clubs  using  their 
own  or  leased  buses  on  an  interstate 
trip. 

The  FHWA  recognizes  Uiat  some  of 
these  entities  are  not  engaged  in  any 
business  enterprise.  Many  are  nonprofit 
or  not-for-profit  organizations  or 
volunteer  groups  who  travel  as  an 
organization  using  a  vehicle  and/or 
driver  affiliated  with  the  organization. 
This  operation  is  quite  different  from 
that  which  the  general  public  considers, 
and  die  FHWA  has  historically 
regulated,  as  a  motor  carrier. 

In  this  proposed  rule  the  FHWA 
recognizes  not  only  the  difference 
among  the  operations  that  can  be 
definol  as  private  carriers  of  passengers 
but  also  the  differences  between  this 
group  and  the  currendy  regulated,  for- 
hire  carriers  of  passenger*.  The  intent  of 


this  proposed  rule  is  to  apply  the 
FMCSRs  as  uniformly  as  possible  to  all 
similar  operations  and  minimize 
unnecessary  regulatory  and  paperwork 
burdens. 

Because  of  this  diversity  and 
divergence  from  the  population  group 
currendy  regulated  by  die  FMCSRs,  die 
FHWA  proposes  to  classify  the 
population  into  two  distinct  groups: 

I.  Private  motor  carriers  of  passengers 
with  employees  hired  as  drivers.  This 
group  is  defined  as  those  carriers  that 
have  purchased  or  have  leased  vehicles 
and  hired  a  person  or  persons 
specifically  to  drive  these  vehicles. 
Company  buses  used  to  shutde 
employees  between  manufacturing 
plants  and  privately-owned  buses  used 
to  transport  professional  sports  teams  or 
performers  between  States  are  two 
examples  of  private  motor  carriers  of 
passengers  vrith  employees  hired  as 
drivers. 

For  the  purpose  of  this  proposed 
rulemaking,  "hired"  means  to  be 
involved  in  an  activity  or  woric  in  which 
compensation  is  paid  for  services 
rendered. 

EL  Limited  private  motor  carriers  of 
passengers.  This  group  contains  carriers 
that  transport  their  employees  or 
members  interstate  in  their  own  or 
leased  vehicles  driven  by  a  person  who 
is  a  volunteer  or  employed  by  the  carrier 
in  another  capacity  and  who  receives 
little  or  no  remuneration  for  the  driving. 
Church  groups  in  which  the  minister,  or 
another  employee  of  the  group  drives 
the  church-owned  vehicle  or  a  school 
teacher  driving  the  school's  football 
team,  are  two  examples.  A  Boy  Scout 
troop  in  which  one  of  the  parents  drives 
a  troop-owned  vehicle  or  a  church  group 
in  which  one  of  the  members  of  the 
congregation  drives  the  vehicle  and 
receives  no  remuneration  are  also 
examples  of  this  group. 

The  relationship  of  the  driver  to  the 
motor  carrier  was  chosen  by  the  FHWA 
as  the  most  equitable  factor  in  defining 
private  carriers  of  motor  carriers  since 
this  relationship  best  appropriates  the 
employment  relationship  of  drivers  and 
regulated  for-hire  carriers.  It  also 
provides  a  parallel  with  the  exemptions 
currendy  included  in  the  FMCSRs 
regarding  intermittent,  casual,  or 
occasional  drivers  (49  CFR  391.63). 
Comments  are  requested  on  the 
proposal  to  differentiate  entities  within 
the  broad  definition  of  private  carriers 
of  passengers  and  on  the  factor  (driver/ 
motor  carrier  relationship)  used  by  the 
FHWA  to  make  this  differentiation.  The 
FHWA  is  also  interested  in  receiving 
comments  on  the  applicability  of  these 
definitions  to  all  possible  types  of 
private  carriers  of  passengers.  Is  there 


some  entity  that  woidd  not  fit  into  one 
of  these  groups? 

There  has  been  some  confusion  in  the 
past  whether  drivers  of  recreational 
vehicles  are  subject  to  the  FMCSRs  and/ 
or  the  CDL  requirements.  Such  drivers 
are  not  subject  to  these  requirements 
when  the  vehicle  is  being  used  for 
personal  purposes,  such  as  a  family 
vacation. 

Commercial  motor  vehicles  operated 
by  agencies  of  the  Federal  or  the  various 
State  and/or  local  governments  have 
been  exempted  from  the  safety 
regulations  except  for  reporting 
interstate  accidents  as  required  by  49 
CFR  394  (See  53  FR 18042,  dated  May  19. 
1968).  The  FHWA  proposes  to  continue 
the  exemption  for  Federal,  State,  and 
local  governments.  Comments  are 
requested  on  this  proposal  as  well  as  on 
what  additional  steps  the  FHWA  might 
take  to  foster  compliance  with  the 
regulations  by  governments.  Again  it 
should  be  emphasized  that  the  interstate 
movements  of  these  groups  are  the  ones 
covered  by  this  proposal 

The  FMCSRs  are  contained  in  Tide  49, 
Code  of  Federal  Regulations.  Parts  390 
through  399  and  Part  382  and  can  be 
divided  into  seven  main  areas: 

(1)  Driver  qualifications  (Part  391)— 
age;  employment  applications;  driver 
qualification  files;  skill  and  knowledge 
qualifications;  and  physical 
qualifications; 

(2)  Operati(Hi  of  the  vehicle  (Part 
392) — general  vehicle  safety,  equipment, 
inspection,  and  use;  prohibition  against 
the  use  of  drugs  and  other  substances; 

(3)  Parts  and  accessories  necessary 
for  safe  operation  (Part  393) — lights, 
brakes,  windows,  fuel  systems,  tires,  etc; 

(4)  Accident  reporting  (Part  394) — 
reports  that  must  be  made  to  FHWA: 
recordkeeping  requirements; 

(5)  hours  of  service  (Part  395) — driving 
and  on  duty  time  limitations;  record  of 
duty  status  preparation  and  exemptions; 

(6)  Vehicle  inspection  and 
maintenance  (Part  396) — recordkeeping 
of  maintenance  procedures;  pre-and- 
post  uip  inspections; 

(7)  Commercial  Drivers  License  (Part 
383) — a  valid,  single  license  to  operate  a 
class  of  commercial  motor  vehicle. 

Part  390  includes  general  definitions, 
and  Parts  397,  398.  and  399  apply  only  to 
hazardous  materials  carriers, 
transportation  of  migrant  workers,  and 
employee  health  and  safety, 
respectively. 

The  full  text  of  die  FMCSRs  is 
available  bom  the  Government  Printing 
Office  (GPO)  as  well  as  trom  many 
motor  carrier  industry  trade 
associations  and  publishing  firms.  Those 
persons  wishing  to  obtain  a  copy  of  the 


FMCSRs  from  die  GPO  may  contact  die 
Superintendent  of  Documents,  U.S. 
Gevemment  Printing  Office, 
Washington.  DC  20402,  telephone  (202) 
275-3648.  A  copy  of  the  FMCSRs  is 
available  tor  review  in  the  FHWA 
docket  room  (see  section  tided, 
ADDRESS). 

Proposed  Requirements 

The  FHWA  is  proposing  to  apply  the 
FMCSRs  to  the  two  groups  of  private 
carriers  of  passengers  in  varying 
degrees  and  to  phase  in  the 
requirements,  llie  proposed  driver 
qualification  and  driver  hours  of  service 
requirements  are  discussed  separately 
for  each  group.  The  FHWA  believes  that 
vehicle  and  operational  requirements 
should  be  identical  for  both  groups  and 
consistent  with  the  requirements  for 
oAer  Heated  entities.  The  FHWA  is 
also  proposing  diat  the  paperwork/ 
dociunentation  requirements  for  driver 
qualifications  and  hours  of  service  vary, 
for  the  groups. 

As  previou^  mentioned,  the 
requirements  of  the  Act  regarding 
commercial  driver's  lioense  (CDL)  are  to 
be  applicable  to  aU  drivers  who  operate 
a  commercial  motor  vehicle  that  is 
designed  to  transport  more  than  15 
passengers,  inclading  drivers  in  both 
interstate  and  intrastate  operations, 
including  (frivers  for  |Mivate  carriers  of 
passengers.  Ilierefore,  drivers  oi  both 
groups  are  sut^ect  to  tbe  CDL 
requirements  which  are  contained  in  49 
CFR  Part  383. 

Private  Motor  Carriers  with  Employees 
Hired  as  Drivers  (Croup  I) 

The  FHWA  believes  this  class  kA 
operations  moat  closely  resembles  tbe 
for-hire  (qieratioos.  Persons  are 
specifically  hired  to  drive  a  vehicle  on  a 
regular  basis  eiihet  over  a  fixed  route  or 
to  a  variety  of  destinations  for  more 
than  10  percent  ot  that  employee's  time. 
For  this  reason,  the  FHWA  is  proposing 
diat  die  FMCSRs  would  apply  in  dieir 
entirety  to  this  group  with  a  one-time 
waiver,  as  described  below,  for 
currendy  employed  drivers  and 
equipment  "Hie  requirements  regarding 
background  and  diaracter  of  drivers 
(application  for  e^^)Ioyment  (49  CFR 
392.21),  investigation  and  inquiries  (49 
CFR  391.23),  notifications  of  previous 
employment  (49  CFR  383.35).  and 
examinations  and  tests  (road  test  (49 
CFR  391.31  and  49  CFR  392.33))  and 
written  test  (49  CFR  391.35  and  49  CFR 
391.37))  would  not  apply  to  those  drivers 
regularly  employed  by  a  motor  carrier 
on  the  date  this  rule  becomes  final  as 
long  as  the  person  continues  to  be 
regularly  employed  as  a  driver  for  that 
motor  carrier.  The  purposes  of  these 


requirements  are  to  ascertain  a  drivers 
employment  experience,  and  driving 
record.  This  would  not  be  necessary  for 
drivers  already  employed  by  a  private 
carrier  of  passengers.  Such  a  waiver  is 
consistent  with  prior  regulation  of  driver 
groups  for  the  first  time. 

Members  of  this  group  would  be 
defined  as  motor  carriers  for  the 
purposes  of  receiving  safety  fitness 
ratings  issued  by  tbe  FHWA  included 
under  to  49  CFR  Part  395.  Section  215  of 
die  MotOT  Carrier  Safety  Act  of  1984 
directs  the  Secretary  of  Transportation, 
in  cooperation  with  the  Interstate 
Commerce  Commission,  to  establish  a 
procedure  to  determine  the  safety 
fitness  of  owners  and  operators  of 
commercial  motor  vehicles,  including 
persons  seeking  new  or  additional  motor 
carrier  operating  authority.  This  is  an 
established  procedure  described  under 
49  CFR  Part  385  which  involves  an  on- 
site  visit  by  a  Federal  safety  investigator 
to  review  a  motor  carrier's  safety 
procedures  and  practices.  The  FHWA . 
would  appreciate  specific  comments 
regarding  possible  enforcement 
concerns  of  Group  I  private  motor 
carriers  of  passengers,  especially  in 
conducting  safety  reviews.  What  can  be 
done  to  improve  the  efficiency  of  safety 
reviews  for  the  carriers?  Should  FHWA 
allow  these  carriers  to  perform  their 
own  reviews  or  mail  documentation  to 
FHWA  or  a  State  so  that  an  off-site 
rview  could  be  conducted? 

Limited  Private  Motor  Carriers  of 
Passengers  (Group  II) 

Since  the  drivers  of  the  vehicles  for 
these  carrio*  are  not  qiecifically  hired 
as  drivers,  the  majority  of  the  driver 
qualification  requirements  included  in 
the  FMCSRs  would  not  apply  to  these 
entities.  As  discussed  earlier,  these 
drivers  will  be  subject  to  the  CDL  testing 
and  lic«ising  standards.  Those 
standards  (Part  383)  require  each  driver 
who  applies  for  a  CDL  and  wants  to 
operate  in  interstate  commerce  to  certify 
that  be/she  at  least  meets  the  following 
qualifications:  (1)  Is  at  least  21  years 
old;  (2)  Can  read  and  speak  the  English 
language  sufficienUy  to  converse  with 
the  general  public,  to  imderstand 
highway  traffic  signs  and  signals  in  the 
English  language,  to  respond  to  official 
inquiries;  (3)  Is  physically  qualified  to 
drive  a  motor  vehicle  in  accordance 
with  Subpart  E — Physical  QuaUfications 
and  Examinations  of  Part  391;  and  (4)  Is 
not  disqualified  to  drive  a  motor  vehicle 
under  the  rules  in  S  391.15  (i.e..  loss  of 
driving  privileges  by  reason  of 
revocation,  suspension,  withdrawal  or 
denial  of  operator's  license).  The  FHWA 
believes  that  tttese  requirements  will  be 
adequate  to  ensure  that  drivers  are 


properly  qualified  for  the  level  and  type 
of  driving  of  those  drivers. 

The  FHWA  believes  that  the 
interstate  operations  of  these  entities 
will  be  intermittent.  As  previously  cited, 
only  4  percent  of  accidents  in  the 
accident  data  base  were  related  to  hours 
of  service.  The  FHWA  believes. 
however,  thai  the  driving  and  on-duty 
limitation  contained  in  the  hours-of- 
service  regulations  are  appropriate  for 
the  private  movement  of  passengers. 
The  drivers  of  these  operations, 
however,  generally  will  not,  be  totally 
familiar  with  the  specific  recordkeeping 
requirements  regarding  hoars  of  service 
requirements,  that  is,  the  record  of  duly 
status,  commonly  known  as  the  log 
bo<A.  Furthermore,  the  record  retention 
requirements  placed  on  the  motor 
carrier  would  be  unnecessary  given  the 
intermittent  nature  of  these  operations. 
Thus,  while  imposing  the  driving  and  on- 
duty  limitations  to  Group  n  carriers,  the 
FHWA  does  not  propose  that  these 
carriers  and  their  drivers  be  subject  to 
the  recordkeeping  requirements  of  Pari 
395 — Hour*  of  Service  of  Drivers. 

The  FHWA  believes  random  roadside 
inspections  by  State  enforcement 
persoimel  and  the  CDL  requirements  are 
sufficient  to  ensure  the  safe  operation  of 
these  vehicles  and  is  proposing  not  to 
subject  the  Group  n  carriers  to  safety 
reviews,  including  assigning  tiiem  a 
motor  carrier  identification  number.  The 
FHWA  appreciates  comments  on  the 
proposal  including  specific  comments  on 
how  to  ensure  that  these  carriers  are  in 
fact  meeting  the  requirements  other  than 
through  random  roadside  diecks  and 
CDL  enforcement  The  FHWA  also 
would  like  comments  on  how  to  identify 
the  motor  carrier  responsible  for  a 
vehicle's  violati'ons  and  accident  reports 
without  an  identificati'on  number. 

The  National  Governor's  Association 
(NGA)  and  die  FHWA  have  developed 
and  begun  to  implement  a  project  on 
truck  and  bus  accident  d>>U  uniformity. 
The  FHWA  believes  that  once 
implemented  nationwide,  the  NGA 
project  which  is  in  a  multi-State  pilot 
stage,  should  produce  sufficient  data  on 
bus  accidents.  At  this  time,  however,  the 
reporting  of  accidents  of  Part  394  would 
be  required  of  all  private  carriers  of 
passengers.  The  FHWA  requests 
comments  on  whether  Group  n  motor 
carriers  should  be  required  to  submit 
accident  reports  to  FHWA. 

Vehicle  Requirements 

Under  die  FMCSRs  it  is  the 
responsibility  of  the  motor  carrier  to 
maintain  the  vehicle  in  safe  operating 
condition  and  together  with  the  driver. 
to  identify  and  correct  all  defects  before 
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the  vehicle  is  used  in  interstate 
commerce.  In  addition.  49  CFR  Part  393. 
Parts  and  Accessories  Necessary  for 
Safe  Operation,  and  49  CFR  Part  396. 
Inspection.  Repair  and  Maintenance, 
provide  detailed  safety  requirements  for 
commercial  motor  vehicle  components 
and  the  inspection  of  these  components. 
The  FHWA  published  revisions  to  Parts 
393  and  396  on  December  7, 1968  (53  FR 
49380  and  49402).  The  revision  to  Part 
396  establishes  an  annual  vehicle 
inspection  requirement  effective 
December  7. 1989. 

Motor  vehicles  are  also  subject  to  the 
safety  standards  for  new  vehicles 
known  as  the  Federal  Motor  Vehicle 
Safety  Standards,  (FMVSS). 
promulgated  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
(49  CFR  Part  571).  A  copy  of  the  FMVSS 
are  available  for  review  in  the  docket 
room  and  may  be  purchased  from  the 
Government  Printing  Office. 

The  FHWA  beheves  that  vehicle 
standards  contained  in  the  FMCSRs  and 
FMVSS  should  be  applicable  to  all 
private  motor  carriers  of  passenger 
operation8.,Therefore,  the  FHWA  is 
proposing  that  within  one  year  from  the 
effective  date  of  this  rule  all  motor 
carriers  and  drivers  would  be  required 
to  meet  the  pre-trip.  post-trip  and  annual 
inspection  requirements  of  Part  398  for 
their  vehicles  subject  to  this  proposed 
rule.  These  vehicles  would  also  be 
subject  to  random  roadside  vehicle 
inspections  beginning  one  year  from  the 
date  of  publication  of  the  final  rule. 
The  FHWA  is  proposing  that  all 
commercial  motor  vehicles  in  both 
groups  meet  the  applicable  vehicle 
standards  in  place  at  the  time  of 
manufacture  for  the  specific  vehicle 
type.  As  noted  eariier,  new  commercial 
motor  vehicles  are  also  subject  to  the 
FMVSS.  Generally,  the  FMVSS  and  the 
FMCSRs  are  complementary— the 
FMVSS  address  standards  for  new 
vehicles  while  the  FMCSRs  address 
standards  for  vehicles  in  use  in 
interstate  commerce.  One  area  where 
they  differ  is  in  the  standards  for  fuel 
systems.  The  FMVSS  only  address 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  (GVWR)  of  laOOO  pounds 
or  'ess  and  for  school  buses  with  a 
GVWR  greater  than  10,000  pounds  (49 
CFR  571.301).  The  FMCSRs  (49  CFR 
393.67)  sets  construction  and  strength 
requirements  for  components  of  the  fuel 
system. 

The  FHWA  does  not  intend  to  require 
vehicles  currently  owned  by  private 
motor  carriers  of  passengers  that  were 
manufactured  to  the  FMVSS  standards 
to  also  be  subject  to  the  different  vehicle 
fuel  system  standards  for  use  in  vehicles 
contained  in  49  CFR  393.67.  Liquid  fuel 


tanks.  Nor  does  the  FHWA  intend  to 
require  private  motor  carriers  of 
passengers  to  replace  equipment  owned 
by  the  motor  carrier  on  the  date  of 
publication  of  the  final  rule  which  may 
not  meet  the  standards  contained  in  the 
FMCSRs  or  the  FMVSS  if  the  equipment 
has  been  maintained  and  meets  the 
manufacturer's  original  standards. 
Therefore,  the  FHWA  is  proposing  that 
the  fuel  systems  of  commercial  motor 
vehicles  owned  by  private  motor 
carriers  of  passengers  as  of  the  date  of 
publication  of  the  final  rule  of  this 
proposed  rule  be  in  compliance  in 
accordance  with  either  49  CFR  393.67 
(for  vehicles  manufactured  for  use  in 
interstate  commerce)  or  49  CFR  571.301 
(for  small  buses  and  school  buses)  in 
effect  at  the  time  of  manufacture  of  the 
vehicle.  The  FHWA  believes  that  all 
buses  currently  operated  have  been 
manufactured  to  FMVSS  or  FMCSRs 
standards  and  that  the  proposal  will  not 
require  the  retrofitting  of  vehicles 
already  owned  by  private  carriers  of 
passengers.  The  FHWA  would  like 
conunents  and  information  on  this 
proi>osal. 

The  FHWA  believes  that  buses 
operating  in  interstate  commerce  and 
manufactured  to  standards  contained  in 
either  the  FMCSRs  or  the  FMVSS  should 
be  maintained  to  those  standards  at  a 
minimum  and  be  in  a  safe,  working 
condition.  This  proposal  is  based  on  the 
premise  that  current  owners  of  such 
vehicles  have  and  will  continue  to 
maintain  them  in  a  safe  condition. 
Therefore,  the  FHWA  does  not 
anticipate  that  there  will  be  any  major 
retrofitting  required.  As  stated  earlier, 
the  FMCSRs  and  the  FMVSS  are 
complementary  and  both  standards 
generally  provide  for  grandfathering  of 
vehicles  when  new  safety  standards  are 
issued.  The  FHWA  intends  to  continue 
this  policy. 

However,  the  FHWA  recognizes  the 
possibility  of  a  vehicle  being 
manufactured  to  standards  other  than 
those  contained  in  either  the  FMCSRs  or 
the  FMVSS.  An  example  of  this  situation 
is  a  bus  that  was  manufactured  prior  to 
the  establishment  of  FMVSS  and  was 
not  operated  in  interstate  commerce 
(and  therefore  not  subject  to  the 
FMCSRs).  In  such  situations,  if  any 
exists,  there  is  the  possibility  of 
extensive  retrofitting  to  bring  the  vehicle 
in  compliance  with  the  requirements  of 
the  FMCSRs.  Since  the  FMVSS  were 
established  in  1968.  the  FHWA  does  not 
believe  there  are  many  vehicles  in  this 
situation  that  operate  in  interstate 
commerce.  Comments  are  requested  on 
such  situations  or  other  situations  which 
may  require  major  retrofitting. 


The  FHWA  believes  that  some  private 
motor  carriers  of  passengers  may  need 
to  perform  maintenance  on  certain  parts 
and  accessories  where  repairs  have 
been  deferred  or  perform  minor 
retrofitting  to  bring  their  vehicles  in 
compliance  with  the  requirements  of 
Part  393.  For  example.  Section  393.90. 
Buses,  standee  line  or  bar.  requires  a 
specified  line  and  sign  to  indicate  that 
passengers  cannot  occupy  any  space 
forward  of  the  line  while  the  bus  is 
being  operated.  Another  provision  of 
Part  393  which  may  require  a  motor 
carrier  to  perform  some  retrofitting  is 
S  393.89,  Buses,  drive  shaft  protection. 
This  section  requires  a  bracket  at  the 
end  of  the  drive  shaft.  The  FHWA 
anticipates  that  most  of  the  vehicles 
operated  by  private  motor  carriers  of 
passengers  already  meet  these 
requirements  and  therefore  would  not 
have  to  perform  such  retrofitting. 
Comments  on  this  issue  are  also 
requested. 

The  FHWA  is  inviting  comment  to 
determine  whether  there  is  a  need  for,  or 
the  feasibility  of.  retrofitting  older 
passenger  vehicles  used  by  these 
groups.  We  would  also  appreciate  any 
informational  data  that  would  assist  in 
establishing  the  cost  of  retrofitting  those 
vehicles. 

A  private  motor  carrier  of  passengers 
may  continue  to  operate  a  vehicle  not 
subject  to  either  49  CFR  393.67  or  49  CFR 
571.301  at  the  time  of  its  manufacture 
with  existing  fuel  tanks  provided  the 
vehicle  was  owned  by  the  private  motor 
carrier  of  passengers  on  the  date  of 
publication  of  the  final  rule  and  the  fuel 
tanks  maintained  to  a  safe  level  and  the 
vehicle  meets  the  other  requirements  of 
the  FMCSRs.  Vehicles  purchased  by 
private  motor  carriers  of  passengers  for 
use  in  interstate  commerce  after  the 
date  of  publication  of  the  final  rule 
would  need  to  meet  the  vehicle  safety 
standards  in  49  CFR  Part  393  in  their 
entirety,  including  the  fuel  system 
standards. 

The  FHWA  intends  to  conduct  an 
educational  program  to  inform  these 
private  motor  carriers  of  passengers  of 
the  requirements  once  the  final  rule  is 
issued.  The  FHWA  requests  comments 
on  what  level  of  education  is  needed 
and  the  form  this  educational  program 
should  take. 

These  vehicle  standards  are  proposed 
to  be  effective  one  year  from  the  date  of 
publication  of  the  rule.  The  other  rules 
proposed  in  this  NPRM  are  effective 
within  one  year,  without  any  additional 
phase-in  period.  The  FHWA  believes 
that  this  rule  will  adequately  ensure  the 
safety  of  passengers  of  these  vehicles  as 
well  as  the  traveling  public  without 


placing  an  undue  burden  on  these  motor 
carriers. 

Figure  1  depicts  the  proposed 
application  of  the  FMCSRs  as  they 
would  affect  each  group  along  with  the 
currently  regulated  carriers.  Currently 
the  FMCSRs  requirements  apply  to  all 


for-hire  motor  carriers  and  their  drivers 
operating  in  interstate  transportation. 
Proposed  Group  I  motor  carriers  and 
their  drivers  would  be  required  to  meet 
the  same  requirements.  Those  motor 
carriers  and  their  drivers  contained  in 
Group  n  classification  would  be 


required  to  comply  with  the 
requirements  of  49  CFR  Part  383  (the 
Commercial  Driver's  License  Standards: 
Requirements  and  Penalties),  and  the 
applicable  requirements  of  Parts  392. 
393,  394,  395  and  396. 


Figure  1.— Applying  the  Federal  Motor  Carrier  Safety  Regulations  (FMCSRs)  to  Private  Carriers  of  Passengers 

(Note:  Rules  would  apply  to  interstate  transportation.  All  requirements,  except  Part  383  effective  wiVm  1  year  of  the  fnal  rule) 


Requlrementt  (49  CFR) 


Pert  383— Commercial  Drivers'  Licertse.. 
Part  391— Orivar  Qualification* 


Part  392— Operation  of  Vetiicles.. 
Part  393— Parts  &  Accessories.... 


Part  394 — Accident  Reporting 

Part  395— Hours  of  Service 

Part  396 — Inspection  &  Maintenance... 
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Private  Carriers  of  Passengers 


Group  I  (hired  dnvers) 


Yes 

Yes,  tMit  current  drivers  waived 
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Yes,  but  currently  owned  vehnies  must 
meet  original  manufacturer's  stand- 
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Yes „ 
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Yes „ 


Groi4>  II  (votunleers  or  occasional 
drivers) 


Yes 

No,  must  onfy  meet  COL  requventems 
(Pwt  383). 

Yes. 

Yes,  but  currentty  owned  vehicies  must 
meet  ongnal  manufacturers  stand- 
ards. 

Yes. 

Yes,  but  no  recordkeepaig  nequved- 

Yes. 


'  AN  other  sections  of  FMCSRs  abo  apply.  387,21,  390.21,  397.21.  Defined  as  driving  more  than  10  percent  of  time. 


Section-by-Section  Proposal 

This  section  presents  the  specific 
proposed  changes  to  be  incorporated 
into  the  existing  parts  of  the  FMCSRs. 

Drivers  proposed  to  be  covered  by 
this  rule  are  subject  to  the  current 
requirements  implementing  the  Act 
regarding  commercial  drivers'  licenses; 
therefore,  revisions  to  49  CFR  Part  383 
are  not  necessary. 

Part  390— CeneraJ 

This  part  describes  who  is  subject  to 
the  FMCSRs  and  contains  the 
definitions  used  in  other  parts  of  the 
FMCSRs. 

The  proposed  rule  would  modify  the 
definition  of  "motor  carrier"  to  include 
"private  motor  carrier  of  passengers." 
liie  definitions  in  Part  390  would  also  be 
modified  to  add  the  definition  of  a 
"limited  private  motor  carrier  of 
passengers."  This  definition  is  needed  to 
define  the  carriers  which  fall  into  the 
Group  D  category  discussed  in  this 
NPRM.  These  changes  would  subject 
private  motor  carriers  of  passengers  to 
tha  FMCSRs  and  would  define  the 
Group  n  carriers  that  would  be  excluded 
bom  certain  requirements.  Section 
390.21  is  also  being  modified  to  require 
private  motor  carriers  of  passengers  to 
mark  their  motor  vehicles.  A  "limited 
private  motor  carrier  of  passengers" 
would  be  exempt  from  obtaining  a  DOT 
motor  carrier  identification  nimiber 
(§  390.21(b)(3)). 

Part  391— Qualification  of  Drivers 

This  part  contains  the  requirements 
pertaining  to  qualifications  of  drivers. 


Section  391.2(c)  is  added  to  exempt 
those  persons  who  drive  soley  for  a 
limited  private  motor  carrier  of 
passengers  from  having  to  be  medically 
examined,  to  obtain  a  certificate  of 
medical  examination,  and  to  carry  a 
medical  examiner's  certificate  on  his/ 
her  person.  While  these  persons  must  be 
medically  qualified  to  drive  in  interstate 
commerce  consistent  with  the  CDL 
requirements  (Part  383),  they  need  not 
obtain  a  medical  examiner's  certificate. 
A  new  paragraph  ({  391.61(b))  is  added 
to  allow  ciuTent  drivers  of  private  motor 
carriers  of  passengers  to  be  waived  from 
certain  driver  checks  by  the  employer. 
This  proposal  does  not  require  major 
retrofitting  of  any  equipment  if  it  has 
been  maintained  and  meets  the 
standards  for  newly  manufactured 
vehicles  in  place  at  the  time  of 
manufacture. 

Part  392 — Driving  of  Motor  Vehicles 

This  part  contains  the  provisions  of 
the  FMCSRs  regarding  the  operations  of 
commercial  motor  vehicles.  Section 
392.1  is  changed  to  add  "driver"  in  order 
to  specify  that  volunteer  or  impaid 
drivers  are  subject  to  the  rule  if 
operating  for  a  limited  private  motor 
carrier  of  passengers. 

Part  393 — Parts  and  Accessories 
Necessary  for  Safe  Operation 

This  part  contains  the  majority  of  the 
vehicle  equipment  design  and 
performance  standards  for  commercial 
motor  vehicles  operating  in  interstate 
commerce.  Section  393.1  would  be 
redesignated  as  S  393.1(a)  and  revised  to 


add  "drivers"  to  the  entities  which 
would  need  to  comply  with  the  part. 
This  change  is  needed  to  ensure  that 
volimteer  drivers  and  limited  private 
motor  carriers  of  passengers  are  subject 
to  the  vehicle  standards. 

Section  393.1(b)  would  be  added  to 
specify  that  private  motor  carriers  of 
passengers  do  not  have  to  replace  or 
retrofit  the  fuel  systems  on  vehicles 
which  they  own  on  the  date  of 
publication  of  the  final  rule.  The  fuel 
systems,  however,  would  be  maintained 
to  the  standard  (FMVSS  and  FMCSRs) 
for  which  the  systems  were  originally 
manufactured.  This  section  would  also 
require  new  vehicles  purchased  or 
leased  for  interstate  commerce  after  the 
final  rule  publication  date  to  meet 
requirements  of  Subpart  E.  All  other 
requirements  of  Part  393  will  apply  to 
limited  private  carriers  of  passengers. 
This  does  not  require  retrofitting  of  any 
equipment  if  it  has  been  maintained  and 
meets  the  original  manufacturer's 
standards. 

Part  394— Notification  and  Reporting  of 
Accidents 

Part  394  of  the  FMCSRs  establishes 
the  requirement  that  all  interstate  motor 
carriers  comply  with  the  notification 
and  accident  reporting  requirements  of 
that  part  Part  394  defines  the  criteria  for 
reportable  accidents;  calls  for  the 
immediate  notification  in  case  of  a  fatal 
accident;  states  who,  when,  how,  and 
what  to  report  in  case  of  a  reportable 
accident;  how  to  report  accident-related 
deaths  that  occur  after  a  report  has  been 
submitted;  and  requires  the  reporting 
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motor  carrier  to  amist  in  investigatiotia 
and  apecial  studies. 

Aa  discuased  previotuly.  the  FHWA 
does  not  hav«  direct  accident  data  on 
interstate  private  motor  carriers  of 
passengers,  and  accident  data  on 
intrastate  private  motor  carriers  of 
passengers  are  not  readily  available 
from  individual  States.  To  identify 
unsafe  private  carriers  of  passengers 
and  for  the  future  evaluation  and 
analysis  of  these  proposed  safety 
standards  for  Interstate  private  motor 
carriers  of  passengers  and  their  drivers, 
it  is  essential  that  accident  data  be 
collected.  Therefore,  all  interstate 
private  motor  carriers  of  passengers 
would  be  required  to  file  accident 
reports  with  the  FHWA  on  reportable 
accidents  and  would  be  required  to  meet 
the  other  requirements  found  in  Part  394 
of  this  subchapter. 

As  a  result  of  an  applicability  change 
in  49  CFR  390.3,  all  private  motor 
carriers  of  passengers  would  be  subject 
to  this  part.  No  revisions  are  needed  to 
this  part. 

The  FHWA  will  continue  to  monitor 
the  progress  made  with  uniform 
accident  reports  from  the  States  from 
the  NGA  pilot  program.  If  that 
information  becomes  an  effective 
alternative  to  motor  carrier  supplied 
accident  data,  the  FHWA  will  consider 
elimination  of  this  provision  of  the 
proposed  rule. 

Part  3S6—Houn  of  Service  of  Driven 

Part  395  establishes  maximum  driving 
and  on-duty  time  (working  in  addition  to 
driving).  A  driver  cannot  drive  more 
than  10  honirs  following  8  consecutive 
hours  off  duty.  A  driver  may  not  drive 
after  being  on  duty  for  more  than  15 
hours  following  8  consecutive  hours  off 
duty.  A  driver  may  not  drive  after  being 
on  duty  more  than  60  hours  in  any  7 
consecutrve  days.  A  driver  may  not 
drive  after  being  on  duty  more  than  70 
hours  in  any  8  consecutive  days  if  the 
carrier  operates  every  day  in  the  week. 
These  standards  an  the  responsibility 
of  both  the  motor  carrier  and  the  driver. 
The  FHWA  proposes  that  all  private 
motor  carriers  of  passengers  be  subject 
to  the  hours  of  service  requirements. 
Drivers  for  limited  private  motor  carriers 
of  passengers  would  not  be  required  to 
prepare  the  driver's  record  of  duty 
status.  Comments  are  requested  on  this 
proposal  and  on  the  need  to  ensure  that 
these  drivers  do  not  exceed  the  10  hour 
maximum  driving  rule,  or  operating  a 
motor  vehicle  after  having  been  on  duty 
more  than  15  hours.  Section  395.8(1). 
Exemptiooa.  would  be  modified  to 
exclude  limited  private  carriers  of 
passengers  bom  the  recordkeeping 
requirements. 


Part  396— Inspection  Repair  and 
Maintenance 

This  part  requires  that  all  vehicles 
must  be  inspected,  repaired  and 
maintained  in  a  safe  condition  in 
accordance  with  the  vehicle  standards 
contained  in  Part  393. 

As  a  result  of  an  applicability  change 
in  49  CFR  390J.  all  private  motor 
carriers  of  passengers  would  be  subject 
to  this  part.  No  revisions  are  needed  to 
this  part. 

Economic  Impact  Evaluation 

The  impact  of  this  proposal  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million,  a  major 
increase  in  costs  or  prices,  or  have  a 
significant  adverse  effect  on  the  nation's 
economy.  The  FHWA  has  determined 
that  this  document  does  not  contain  a 
major  rule  under  Executive  Order  12291. 
However,  because  of  the  public  interest 
in  commercial  motor  vehicle  safety  that 
this  rule  addresses,  it  is  considered  a 
significant  regulation  under  the 
regulatory  pohcies  and  procedures  of 
the  Department  of  Transportation.  The 
safety  benefits  and  opportunities  for 
benefits  to  be  derived  from  this  rale  will 
offset  any  cost  A  draft  regulatory 
evaluation  has  been  prepared  and  is 
available  for  review  in  the  public 
docket.  Based  on  the  information 
available  to  the  FHWA  at  this  time,  this 
action,  if  promulgated,  will  not  have  a 
significant  ecoiKimic  impact  on  a 
substantial  number  of  small  entities. 

In  its  draft  regulatmy  evaluation  the 
FHWA  estimates  that  this  rule  will 
impose  societal  costs  of  $3  million  while 
creating  benefits  of  $35  million,  each 
year.  Thus  the  ratio  of  benefits  to  costs 
is  11  to  1.  Even  if  the  analysis  has  errora 
induced  by  lack  of  data,  the  benefits  will 
far  exceed  the  costs. 

A  regulatory  information  nimiber 
(RIN)  is  assigned  to  each  regulatory 
action  hsted  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
docimient  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Federalism  Assessment 

This  proposed  regolation  amends 
certain  parts  of  the  FMCSRs  pertaining 
to  the  scope  and  applicability  of  the 
FMCSRs  to  interstate  transportation  by 
private  motor  carriers  of  passengers  as 
authorized  by  the  Motor  Carrier  Safety 
Act  of  1984.  Nothing  in  this  document 
directly  preempts  any  State  law  or 
regulation.  The  FMCSRs  establish 
mninimtim  safety  regulations  which,  at 


the  current  time,  may  be  supplemented 
by  the  States,  except  for  the  adoption  of 
inconsistent  regulations.  Hie  statutory 
basis  for  Federal  regulation  of  interatata 
commerce  has  been  outlined  above. 
Accordingly,  it  is  certified  that  the 
policies  contained  in  this  document 
have  been  assessed  in  light  of  the 
principles,  criteria,  and  requirements  of 
the  Federalism  Executive  Order. 

List  of  SubjecU  in  49  CFR  Parts  390, 391. 
392,  393,  and  395 

Commercial  drivers  license  standards 
requirements  and  penalties,  Highway 
safety,  Highway  and  roads,  Motor 
carriers,  Motor  vehicle  safety.  Reporting 
and  recordkeeping  requirements. 
Driver's  hours  of  service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  February  10, 1989. 
Robert  E.  Earns, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Title  49, 
Code  of  Federal  Reg\ilations,  Subtitle  B, 
Chapter  m.  Parts  390,  391,  392,  393,  and 
395,  as  follows: 

PART  390-FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS: 
GENERAL 

1.  The  authority  citation  for  Part  390 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  2503  and  2505;  49 
U.S.C.  3102  and  3104:  49  CFR  1.48. 

S  390.3    [Amandadl 

2.  Section  390.3(f)(7)  is  removed. 

3.  In  9  390.5,  the  definition  of  "motor 
carrier"  is  revised  and  a  definition  of 
"limited  private  motor  carrier  of 
passengers"  is  added  to  read  as  follows: 

S  390.5    DefbiKions. 

*         *         •         •         • 

"Limited private  motor  carrier  of 
passengers" means  a  private  motor 
carrier  of  passengers  which  does  not 
employ  a  person  specifically  to  operate 
a  commercial  motor  vehicle  in  interstate 
commerce  as  a  principal  duty,  but  who 
assigns  or  directs  persons  to  drive  for 
the  motor  carrier.  A  driver  who  operates 
a  commercial  motor  vehicle  in  interstate 
commerce  or  is  on  duty  for  such 
operations  for  more  than  10  percent  of 
his/her  time  shall  be  considered  to  drive 
as  a  principal  duty. 

"Motor  carrier"  meanB  a  for-hire 
motor  carrier  or  a  private  motor  carrier 
of  passengera  or  property.  The  term 
"motor  carrier"  includes  a  motor 
carrier's  agents,  officers  and 
representatives  as  well  as  employees 
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responsible  for  hiring,  supervising, 
training,  assigning,  or  dispatching  of 
drivers  and  employees  concerned  with 
the  installation,  inspection,  and 
maintenance  of  motor  vehicle  equipment 
and/or  accessories.  For  purposes  of 
subchapter  B,  the  definition  of  "motor 
carrier"  includes  the  terms  "employer", 
'private  motor  carrier  of  passengers  " 
and  "exempt  motor  carrier. " 


PART  391— [AMENDED] 

4.  The  authority  citation  for  Part  391 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  2505;  49  U.S.C 
504  and  3102;  49  CFR  1.4& 

5.  Section  391.2  paragraph  (d)  is  added 
to  read  as  follows: 

(  39UE    Qanarai  axsmptions. 

(d)  Limited  private  motor  carriers  of 
passengers.  The  following  rules  do  not 
apply  to  a  person  who  drives  solely  for  a 
limited  private  motor  carrier  of 
passengers:  Sections  391.41, 391.43.  and 
391.45  as  they  require  a  person  to  be 
medically  examined,  to  obtain  a 
certificate  of  medical  examination,  and 
to  carry  a  medical  exfuniner's  certificate 
on  his/her  person. 

•  •        •        •        • 

6.  Section  391.61  is  amended  by 
designating  the  present  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

{  391.61    Drtvars  who  ware  ragulariy 
amployad  before  January  1, 1971. 

•  •        *        *        • 

(b)  Private  motor  carriere  of 
passengera.  The  provisions  of  9  391.21 
(relating  to  applications  for 
employment).  9  391.23  (relating  to 
investigations  and  inquiries),  9  391.31 
(relating  to  road  tests),  and  9  391.35 
(relating  to  written  examinations)  do  not 


apply  to  a  driver  who  has  been  a 
regularly  employed  driver  (as  defined  in 
9  395.2(f)  of  this  subchapter)  of  a  private 
motor  carrier  of  passengera  as  of  (date 
of  publication  of  the  final  rule)  as  long 
as  the  driver  continues  to  be  a  regularly 
employed  driver  of  that  private  motor 
carrier  of  passengera.  Such  a  driver  is 
qualified  to  drive  a  motor  vehicle  if  the 
driver  fulfills  the  requirements  of 
paragraphs  (b)(1)  through  (9)  of  i  391.11 
(relating  to  qualifications  of  drivere). 

PART  392--{AMENDED] 

7.  The  authority  citation  for  Part  392 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  2505: 49  U.S.C 
3102: 49  CFR  1.4a 

8.  Section  392.1  is  revised  to  read  as 
follows: 

9392.1    Scope  of  ttM  rules  hi  this  part 

Every  motor  carrier  and  driver  shall 
be  instructed  in  and  comply  with  the 
rules  in  this  part 

PART  393-[AMENDEO] 

9.  The  authority  citation  for  Part  393 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  2505;  49  U.S.C. 
3102;  49  CFR  1.48. 

10.  Section  393.1  is  amended  by 
revising  and  redesignating  the  present 
text  as  paragraph  (a)  and  by  adding 
paragraph  (b)  to  read  as  follows  (in 
effect.  9  393.1  is  revised): 

{393.1    Scope  of  the  rules  In  this  pari 

(a)  General  Except  as  provided  in 
paragraph  (b)  of  this  section,  every 
employer,  employee,  motor  carrier,  and 
driver  shall  comply  and  be  convereant 
with  the  requirements  and  specifications 
of  this  part.  No  employer  or  motor 
carrier  shall  operate  a  commercial  motor 
vehicle,  or  cause  or  permit  it  to  be 
operated,  unless  it  is  equipped  in 


accordance  with  the  requirements  and 
specifications  of  this  part. 

(b)  Private  motor  carriers  of 
passengers.  (1)  Except  as  provided  in 
paragraphs  (b)  (2)  and  (3).  the  rules  in 
Subpart  E — Fuel  Systems,  are  applicable 
to  all  commercial  motor  vehicles 
operated  in  interatate  commerce  by  a 
private  motor  carrier  of  passengera. 

(2)  The  fuel  system  of  a  commercial 
motor  vehicle  subject  to  49  CFR  571  JOl 
and  owned  by  a  private  motor  carrier  of 
passengera  on  [the  date  of  publication  of 
this  final  rule)  shall  be  in  compUance 
with  Federal  Motor  Vehicle  Safety 
Standard  No.  301;  Fuel  System  Integrity 
(49  CFR  571.301)  in  lieu  of  9  393.67. 
Liquid  fuel  tanks. 

(3)  A  private  motor  carrier  of 
passengera  may  continue  to  operate  a 
vehicle  not  subject  to  either  49  CFR 
393.67  or  49  CFR  571.301  at  the  time  of 
its  manufacture  with  existing  fuel  tanlcs 
provided  the  vehicle  was  owned  by  the 
private  motor  carrier  of  passengera  on 
the  date  of  publication  of  the  final  rule 
and  the  fuel  tanks  are  maintained  to  a 
safe  level. 

PART  39S-(  AMENDED] 

11.  The  authority  citation  for  Part  395 
continues  to  read  as  follows: 

AutlMcity:  49  U.S.C  3102:  49  USC  App. 
2505:  and  49  CFR  1.48. 

12.  Section  395.80)(3)  is  added  to  read 
as  follows: 

S  395J    Drtver's  record  of  duty  status. 

•        •        •        •        « 

(1)(3)  Limited  private  motor  carriera  of 
passengera.  The  rules  in  this  section  do 
not  apply  to  a  driver  for  a  limited 
private  motor  carrier  of  passengera  or  to 
limited  private  motor  carriere  of 
passengera. 
[FR  Doc  89-3647  Filed  2-1-89:  &45am) 
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Okweeb  PeetlcMe  Products; 
Proeeduree  for  Submlaeion  of  Ctaime 
for  Indemnification  and  Roqueeta  for 
Mepoe^  Amended  and  Final  Notlea 


R  Environmental  Protection 
Agency. 

ACnotc  Final  notice:  procedure*  for 
requestiag  indemnification  and  disposal 
for  pesticide  products  containing 
Dtnoseb. 

aUMMOWT  This  Notice  amends  an  April 
15. 1987.  Fedaral  Raglstar  Notice  by 
aiuouncing  that  EPA  is  again  accepting 
claims  for  indemnification  and/or 
requests  for  disposal  for  all  suspended 
and  cancelled  (Unoseb-containing 
pesticides  under  sections  IS  and  19  of 
the  Federal  Insactidde,  Fungicide,  and 
Rodenticlde  Act  (FIFRA),  7  U.S.C  130  m 
and  q  (prior  to  the  FIFRA  amendments 
of  1968).  On  June  9. 1988,  the  EPA 
Administrator  Issued  a  Final  Order 
which  concluded  the  cancellation 
bearing  on  diaoseb,  cancelled  the 
registrations  of  all  remaining  dlnoseb 
products,  and  provided  for  limited  use  of 
existing  stocks  under  certain  specified 
conditions.  This  Notice  provides 
information  on  eligibility  and 
procedures  to  owners  of  dlnoseb  stocks 
who  may  wish  to  seek  indemnification 
for  losses  suffered  as  a  result  of 
regulatory  actions  taken  by  EPA  and/ or 
Federal  disposal  assistance. 
OATia:  Qaims  and  requests  filed  in 
response  to  this  Notice  for  products 
wliich  may  not  be  used  on  caneberries 
in  Washington  and/or  Oregon,  must  be 
submitted  by  June  19. 1989.  to  be 
considered.  Qaims  and  requests  for 
products  wiiich  may  be  used  on 
caneberries  in  Washington  and/or 
Oregon  should  not  be  submitted  until 
after  )une  IS,  1969.  These  latter  claims/ 
requests  must  be  submitted  before 
August  15. 1969.  to  be  considered. 
ADOfHas:  All  claims  and  requests  filed 
in  response  to  this  Notice  should  be 
mailed  to:  Resource  Management  and 
Evaluation  Branch  (TS-757C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  204ea  Attention: 
Stanley  Cook. 

KM  niRTMBR  OyOWMATlOW  CONTACT: 

By  mail:  Stanley  Cook.  Resource 
Management  and  Evaluation  Branch 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  Street  SW.. 
Washington.  DC  20460 


Office  location  and  telephone  number 
Room  1002.  CM#2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA.  1-60O- 
DIN-OSEB  (in  Maryland  call  1-600- 
331-3704). 
aU^MJMINTAIIV  NtPOMMATION:  EPA  is 
issuing  this  amended  Notice  because  all 
suspended  dlnoseb  registrations  have 
now  been  cancelled,  and  holders  of 
stocks  of  these  products  may  be  eligible 
for  indemnification  and/or  Federal 
disposal  assistance.  This  Notice 
discusses  how  claims  for 
indemnification  and  requests  for  Federal 
disposal  should  be  prepared  and 
submitted  to  EPA.  It  also  instructs 
persons  who  responded  to  the  April  15, 
1967,  Notice  how  to  affirm,  amend,  or 
withdraw  a  previously  submitted  claim 
and/or  request,  or  to  submit  a  claim  for 
Indemnification  and/or  request  for 
disposal  assistance  for  previously 
bieiigible  products. 

This  Notice  establishes  two  time 
periods  with  separate  deadlines  for 
owners  to  submit  claims  for 
indemnification  and/or  requests  for 
disposal  Owners  of  products  which 
may  not  be  used  in  1969  on  caneberries 
must  file  claims/requests  during  the  first 
time  period.  Owners  of  products  which 
may  be  used  on  caneberries  must  file 
claims/requests  during  the  second  time 
period.  Procedures  for  filing  claims/ 
requests  are  discussed  in  Unit  H  of  this 
Notice.  Unit  IL  B.  lisU  producU  for 
which  claims/requests  may  be 
submitted  during  one  of  these  two  time 
periods. 

This  Notice  also  discusses  the  interim 
storage,  transportation,  and  disposal  of 
dinoseb  stocks.  EPA  has  awarded 
contracts  to  two  waste  management 
firms  for  the  disposal  of  dinoseb.  It  is 
the  responsibility  of  the  holder  to  store 
the  dinoseb  safely  and  transport  it  to 
EPA's  designated  facility  when  EPA  is 
ready  to  receive  the  stocks. 

LBackground 

A.  LegaJ  Standard 

Section  6  of  FIFRA  authorizes  the  EPA 
Administrator  to  take  certain  actions  to 
prohibit  sale,  distribution,  and  use  of 
pesticide  products  that  pose 
unreasonable  adverse  effects  to  human 
health  or  the  environment  If  use  of  a 
pesticide  poses  a  risk  that  outweighs  the 
benefits  of  continued  use,  the  pesticide's 
registration  may  be  cancelled  and/or 
suspended.  If  action  is  necessary  to 
prevent  an  imminent  hazard  to  human 
health  or  the  environment  the 
Administrator  may  announce  his  intent 
to  suspend  a  pesticide  registration  at  the 
same  time  he  issues  a  Notice  of  Intent  to 
Cancel  If  an  emergency  exists  which 
does  not  permit  the  Administrator  to 


hold  a  hearing  before  suspending  a 
pesticide  registration,  he  may  issue  an 
Emergency  Suspension  Order  which 
immediately  halts  all  use,  sale,  and 
distribution  of  the  pesticide.  Adversely 
affected  persons  may  request  within 
certain  time  frames,  a  hearing  to 
challenge  EPA's  suspension.  After  an 
opportimity  for  a  expedited  hearing,  a 
Final  Suspension  Order  can  be  issued. 
Also  in  accordance  with  section  6  of 
FIFRA,  a  Notice  of  Intent  to  Cancel  and 
deny  registrations  provides  that  a 
pesticide  product  would  be  cancelled  30 
days  after  publication  of  the 
cancellation  notice  or  its  receipt  by  the 
registrant  unless  the  registrant  or  other 
adversely  affected  person  requests  a 
hearing  to  contest  the  cancellation  of 
that  registration. 

Prior  to  its  amendment  in  December 
1988,  section  IS  of  FIFRA  required  the 
Administrator  to  make  indemnity 
payments  to  owners  of  pesticides 
suspended  and  cancelled  under  section 
6  who  suffered  losses  by  reason  of  the 
Agency's  actions.  The  statute  provided 
that  indemnification  is  payable  to  any 
person  under  the  following  conditions: 

1.  The  Administrator  suspended  the 
registration  to  prevent  an  imminent 
hazard. 

2.  The  registration  was  subsequently 
cancelled. 

3.  The  person  owned  some  quantity  of 
the  pesticide  immediately  before  the 
suspension. 

4.  The  person  suffered  losses  by 
reason  of  the  suspension  or  ctmcellation. 
Under  section  15(b),  the  amount  of 
Indemnity  payment  was  to  be 
determined  on  the  basis  of  the  cost  of 
the  pesticide  owned  by  the  person 
immediately  before  the  suspension,  but 
could  not  exceed  the  pesticide's  fair 
market  value  at  that  time. 

Also  prior  to  the  1988  amendments, 
section  19(a)  of  FIFRA  and  tiie 
regulations  promulgated  pursuant  to  it  at 
40  CFR  Part  165  required  Administrator 
to  accept  at  convenient  locations  for 
safe  disposal  those  pesticides  the 
registrations  of  which  have  been 
suspended  and  cancelled  as  specified  in 
section  e(c),  if  requested  by  the  owner  of 
the  pesticide.  However,  before  the 
owner  of  a  pesticide  requests  such 
acceptance,  he/she  must  make  every 
reasonable  effort  to  return  the  material 
to  the  manufacturer,  distributor,  or  other 
agents  capable  of  relabeling,  recovering, 
recycling,  or  reprocessing  the  material 
(See  40  CFR  165.4). 

Both  sections  15  and  19  of  FIFRA  were 
substantially  amended  by  Pub.  L 100- 
53Z  tiie  FIFRA  Amendments  of  1988. 
which  was  given  into  law  by  the 
President  on  October  25, 198a  EPA  does 
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not  believe  that  the  1968  amendments 
are  applicable  to  its  current  dinoseb 
indemnification  and  disposal  program. 
Accordingly,  all  references  in  this  Notice 
to  sections  15  and  19  of  FIFRA  refer  to 
the  law  as  it  existed  |Hior  to  the  1988 
amendments. 

B.  Dinoseb  History 

Based  on  information  about  the 
adverse  human  health  and 
environmental  risks  posed  by  dinoseb- 
containing  pesticide  products,  on 
October  7. 1986,  the  Administrator 
issued  an  Emeigency  Suspension  Order 
for  all  registrations  of  pesticides 
containing  the  active  ingredient  dinoeeb. 
It  immediately  prohibited  all  further 
sale,  distribution,  and  use  of  dinoseb 
products.  Notice  of  this  action  was 
published  in  the  Federal  Register  of 
October  14. 1966  (51  FR  36634).  Although 
four  registrants  requested  a  hearing 
concerning  whether  the  suspension  of 
dinoseb  products  should  remain  in 
effect,  these  requests  were  withdrawn 
on  October  30, 1966,  resulting  in 
immediate  entry  of  a  Final  Suspension 
Order. 

Also  on  October  7, 1986,  the 
Administrator  issued  a  Notice  of  Intent 
to  Cancel  and  deny  registrations  of  all 
dinoseb-containing  pesticide  products, 
published  in  the  Federal  Regiiiter  of 
October  14. 1986  (51  FR  36650).  Upon  the 
expiration  of  the  applicable  SO^day 
period,  many  dinoseb  registrations  were 
cancelled  by  operation  of  law.  However, 
several  registrants  requested  hearings 
contesting  the  EPA's  cancellation  action. 
These  registrations  were  suspended,  but 
not  cancelled,  pending  the  outcome  of 
an  administrative  hearing. 

Prior  to  Issuance  of  a  Final 
Cancellation  Order,  certain  actions  were 
taken  which  resulted  in  modification  of 
the  Suspension  Order  on  dinoseb.  First 
EPA  was  petitioned  under  Subpart  D  of 
40  CFR  Part  104  to  modify  the  Pinal 
Suspension  Order  to  permit  use  of 
dinoseb  on  certain  crops.  Following  an 
administrative  hearing,  on  March  30, 
1987,  the  Administrator  issued  a 
Decision  and  Final  Order  Modifying  the 
Final  Suspension  of  Pesticide  Products 
which  Contain  Dinoseb.  This  order  and 
the  FIFRA  section  18  emergency 
exemptions  which  implemented  it 
allowed  limited  use  of  FIFRA  during  the 
1987  and  1968  growing  seasons  on  dry 
peas,  lentils,  and  chickpeas  in 
Washington  and  Idaho.  A  subsequent 
order  permitted  use  on  the  same  crops  in 
certain  counties  of  Oregon. 

Second,  following  a  complaint  filed  in 
the  U.S.  Distiict  Court  for  the  District  of 
Oregon  by  a  number  of  user  groups,  the 
Suspension  Order  mi  dinoseb  was 
enjoined  on  April  15, 1987,  with  respect 


to  certain  crops  in  the  Pacific  Northwest. 
Love  V.  Thomas.  668  F.  Supp.  1143  (D. 
Oregon  1987),  affirmed  in  part  838  F.  2d 
1059  (9th  Cir.  1988).  In  particular,  tiie 
District  Court  ruling  enjoined  the 
Suspension  Order  as  it  ai^Ued  to 
dinoseb  use  on  caneberries,  cucurbits, 
green  peas,  and  snap  beans  in  the  States 
of  Idaho,  Oregon,  and  Washington. 

On  ]ime  9, 1986,  the  Administrator 
issued  a  Final  Cancellation  Order  on 
dinoseb,  cancelling  all  remaining 
registrations.  However,  the  Order 
provided  for  limited  use  of  existing 
stocks  of  dinoseb  on  specific  crops  in 
the  Pacific  Northwest  during  the  1988 
and  1989  growing  seas(»is.  The  Order 
permitted  existing  stocks  of  all 
cancelled  dinoseb  products  which  were 
previously  labeled  for  use  on  peas, 
lentils,  or  chickpeas  to  be  sold, 
distributed,  and  used  for  weed  control  in 
dry  peas,  lentils,  chickpeas,  and  green 
peas  in  the  States  ot  Idaho,  Oregon,  and 
Washington  during  the  1988  use  season. 
In  addition,  the  Order  permitted  existing 
stocks  of  all  cancelled  dinoseb  products 
previously  labeled  for  use  on 
caneberries  (blackberries, 
boysenberries,  loganberries,  and 
raspberries)  to  be  add.  distributed,  and 
used  for  cane  control  in  these  crops  in 
the  States  of  Oregon  and  Washington 
for  the  1988  and  1989  use  seasons.  "The 
1089  caneberry  use  in  Washington  and 
Oregon  is  the  only  allowable  use 
remaining  at  this  time. 

Hie  Final  Cancellation  Order  was 
challenged  in  the  same  District  Court  of 
Oegon,  which  initially  issued  a 
preliminary  injunction  partiaUy  staying 
the  Order.  However,  the  Court 
ultimately  concluded  it  did  not  have 
jurisdiction  to  review  the  Order  and,  in 
the  alternative,  entered  judgment 
sustaining  the  Administrator's  decision. 
Northwest  Food  Processors  v.  Thomas. 
N-88-641-RE  (D.  Oregon  Sept  25, 1988). 
The  Nordiwest  Food  Processors 
Association  previously  filed  a  petition  in 
the  Ninth  Circuit  Court  of  Appeals 
seeking  review  of  the  cancellation  order 
and  has  also  appealed  the  Federal 
District  Court  decision  to  the  Ninth 
Circuit  Court. 

C.  April  15, 1987  Federal  Register  Notice 

EPA  issued  a  notice,  published  in  the 
Federal  Register  on  April  15, 1987  (52  FR 
12352),  announcing  that  pursuant  to 
sections  15  and  19  of  FIFRA  it  was 
accepting  claims  for  indemnification 
and/or  requests  for  disposal  assistance 
for  dinoseb  pesticide  products  that  were 
suspended  and  cancelled.  'Die  April  15, 
1987  Notice  described  procedures  and 
set  a  deadline  of  July  14, 1987  for  filing 
claims  and/or  requests  for  eligible 
products.  As  described  in  the  April  15. 


1987  Notice,  eligibility  did  not  extend  lo 
suspended  dinoseb  registrations  which 
had  not  been  cancelled  (i.e.,  those 
registrations  for  which  registrants  had 
requested  a  cancellation  hearing). 
Although  such  products  were  not 
eligible  for  indemnification  and  disposal 
assistance  at  that  time,  EPA  requested 
holders  of  these  ineligible  products  to 
provide  the  Agency  with  certain  basic 
information,  such  as  location  and 
quantity  of  their  stock.  EPA  requested 
this  information  to  be  able  to  estimate 
the  total  quantity  and  location  of  all 
dinoseb  products  which  could  become 
eligible  for  indemnification  and  disposal 
assistance  if  the  registrations  of  such 
products  were  eventually  cancelled. 

In  response  to  the  April  15, 1967 
Notice,  EPA  received  over  1200 
submissions.  About  one-third  of  these 
were  for  products  ebgible  at  that  time 
for  indemnification  and  disposal 
assistance,  and  the  otiiers  were  for 
products  that  were  not  eligible.  All 
submissions  were  assigned  claim  or  file 
numbers  and  information  from  the 
aggregate  was  used  to  estimate  the  total 
amount  and  location  of  dinoeeb  stocks. 
EPA  has  been  reviewing  theae 
submissions  and  has  contacted  some 
people  regarding  their  daims/reqoests. 
EPA  has  made  a  number  of  offers  to  pay 
indemnificatian  to  owners,  and  is 
processing  these  claims  as  the 
acceptance  agreements  are  returned  by 
the  owners.  "Tlie  Agency  wiU  be 
contracting  all  otho-  people  who 
responded  to  the  April  15, 1967  Notice 
regartUess  of  whether  their  products 
were  eligible  or  ineligible  for 
indemnification  or  disposal  at  the  time 
of  their  initial  submission.  EPA 
appreciates  the  cooperation  of  holders 
of  suspended-only  products  who 
responded  to  the  April  15, 1987  Notice. 
The  information  helped  expedite  the 
dinoseb  indemnification  and  disposal 
program. 

After  the  pubUcation  of  the  April  15, 
1987  Notice,  and  prior  to  issuance  of  a 
Final  CanceUation  Order,  several 
registrants  who  had  requested  a 
cancellation  hearing  withdrew  their 
requests  and,  in  so  doing,  their  dinoseb 
registrations  were  cancelled  by 
operation  of  law.  Once  cancelled, 
owners  of  such  products  were  eligible  to 
seek  indemnification  and  disposal 
assistance.  For  example,  the 
registrations  of  Uniroyal  Chemical 
Company  dinoseb  products  were 
cancellations  on  June  19, 1987  when 
Uniroyal  withdrew  from  the  hearing.  At 
that  point  dinoseb  products  registered 
by  Uniroyal  became  eligible  for 
indemnification  and  disposal  assistance. 
However,  many  owners  of  Uniroyal 


7374 


Federal  Regtoter  /  Vol.  54.  No.  32  /  Friday.  February  17.  1989  /  Notices 


products  may  not  have  been  aware  of 
the  cancellation  and  their  subsequent 
eligibility.  This  Notice  serves.  In  part  to 
announce  that  owners  of  Uniroyal 
products  registered  by  other  companies 
who  withdrew  from  the  hearing  after  the 
April  15, 1967  Notice  was  issued  are 
now  eligible  to  file  claims  for 
indemnification  and  requests  for 
disposal  and  must  file  claims/requests 
as  outlined  in  Unit  II.  of  this  Notice. 

n.  RequinoMiit*  for  Indamnificatioo  and 
Di^poaal 

A.  Who  is  Eligible  to  File  Claims  for 
Indemnification  and  Requests  for 
Disposal? 

1.  General 

All  federally  registered  dinoseb 
products,  including  products  with 
Special  Local  Need  registrations  (under 
section  24(c)  of  FIFRA),  have  been 
suspended  and  cancelled  Accordingly, 
owners  of  these  cancelled  dinoseb 
products  including  registrants, 
manufacturers,  distributors,  retailers, 
and  users  may  submit  claims  for 
indemnification  and  requests  for 
disposal  provided  that  the  cancellation 
ocaured  after  the  October  7, 1986 
Emngency  Suspension  Order  and  the 
other  conditions  specified  in  this  Unit 
are  met 

2.  Effect  of  Intrastate  Registration 

At  the  time  of  the  October  7. 1986 
Emergency  Suspension  Order,  certain 
products  containing  dinoseb  were  being 
marketed  under  State  pesticide 
registrations  with  applications  for 
Federal  registrations  pending  before 
EPA  in  accordance  with  EPA  regulations 
at  40  CFR  162.17.  Applications  for  these 
intrastate  products  were  pending  on 
October  7, 1966,  when  EPA  issued  a 
concurrent  Notice  of  Intent  to  Deny  all 
pending  applications  for  Federal 
registration  of  these  products. 

The  denial  of  Federal  registration  for 
these  Intrastate  products  was  analogous 
to  cancellation.  A  U.S.  Claims  Court 
decision  in  Gro-Creen  Products,  Inc.  vs. 
United  States.  3  CL  Ct  638  (1963),  held 
that  in  similar  circumstances  a  daimant 
who  held  stocks  of  an  Intrastate 
pesticide  product  containing  silvex  was 
entided  to  indemnification.  Accordingly, 
persons  with  dinoseb  products  that  were 
previously  marketed  under  pending 
intrastate  applications  may  also  be 
eligible  for  indemnification  and 
disposal  and  must  submit  any  claim 
during  the  first  time  period  established 
in  Unit  VL  B. 


3.  Effect  of  Section  18  Emergency 
Exemptions,  the  District  Court  Rulings 
and  the  Pinal  Cancellation  Order 

The  Final  Cancellation  Order 
superceded  all  sale,  distribution,  and 
use  of  dinoseb  under  the  section  18 
emergency  exemptions  or  the  District 
Court  rulings.  However,  as  discussed 
above,  the  Final  Cancellation  Order 
permitted  the  sale,  distribution,  and  use 
of  dinoseb  for  certain  crops  in  1988  and 
1989.  Persons  who  used  dinoseb  under 
the  section  18  emergency  exemptions, 
the  District  Court  rulings,  or  the  existing 
stocks  provision  (for  uses  other  than  on 
caneberries)  in  the  Cancellation  Order, 
and  who  have  not  submitted  a  claim  for 
indemnification,  must  now  do  so. 
Further,  if  they  have  previously 
submitted  a  claim/request  or 
information  they  must  now  affirm, 
amend,  or  withdraw  it  Such  amended 
claims/requests  must  reflect  any 
product  that  was  used  or  sold  for  one  of 
these  uses.  However,  if  a  dinoseb 
product  may  be  used  on  caneberries 
during  the  1986  use  season,  they  should 
not  submit  a  claim  or  amend  a  claim 
until  the  second  time  period  as 
discussed  in  Unit  II.  E. 

Owners/holders  of  dinoseb  should 
remember  that  products  for  which 
existing  stocks  may  still  lawfidly  be  sold 
or  used  under  the  Cancellation  Order 
include  any  products  labeled  for 
caneberry  uses,  whether  or  not  they 
were  cancelled  prior  to  issuance  of  the 
Order.  Such  products  must  be  used  only 
in  full  compliance  with  all  of  the 
stringent  use  restrictions  required  under 
the  Order,  and  supplemental  labeling 
containing  aU  of  the  use  restrictions 
must  accompany  the  product  when  it  is 
sold  or  distributed.  Holders  of  these 
products  may  use,  sell  or  distribute 
their  dinoseb  stocks  in  Oregon  and/or 
Washington  during  the  1989  caneberry 
use  season  in  conformity  with  the 
Cancellation  Order.  Owners/holders 
who  previously  submitted  claims/ 
requests  on  these  products  and  who 
subsequentiy  use,  sell  or  distribute 
some  or  all  of  their  stock  must  amend 
their  claim  accordingly  and  notify  EPA 
during  the  second  time  period  as 
discussed  in  Unit  II.  E. 

4.  Ownership  requirement 

Any  person  who  owned  some  quantity 
of  a  registered  dinoseb  pesticide  product 
immediately  before  the  registration  of 
that  product  was  suspended,  or  who 
subsequentiy  received  a  i>ermissible 
assignment  of  the  original  owner's  claim 
or  a  power  of  attorney  from  the  original 
owner  to  file  the  claim,  may  claim 
indemnification  for  the  product  Claims/ 
requests  may  be  filed  by  persons 


representing,  in  some  legal  capacity,  the 
product  owners  at  the  time  of 
suspension  or  cancellation. 

A  "power  of  attorney"  is  a  document 
which  appoints  someone  other  than  the 
actual  product  owner  (the  registrant  for 
example)  as  an  agent  of  the  product 
owner.  In  this  instance,  such  a  document 
merely  gives  an  agent  the  authority  to 
submit  an  indemnification  claim  and 
receive  payment  on  the  owner's  behalf. 
The  claim  remains  that  of  the  pesticide 
owner. 

EPA  encouraged  registrants  to  recall 
their  products  from  distributors  and 
retailers,  so  that  the  dinoseb  products 
would  be  consolidated.  If  a  registrant 
recalled  its  products,  the  registrant 
could  obtain  assignment  of  the  original 
owner's  claim.  The  document  of 
assignment  transfers  the  pesticide 
owner's  right  of  indemnification  to  the 
other  person.  The  pesticide  owner 
thereafter  has  no  legal  interest  in  the 
claim.  Samples  of  a  "power  of  attorney" 
and  assignment  documents  are  provided 
in  an  Appendix  to  the  Dinoseb  Claim 
Form.  Forms  are  available  from  the 
regional  offices  listed  in  Unit  Q.  D.  of 
this  Notice. 

The  Federal  Anti-Assignment  of 
Claims  Act  would  ordinarily  bar  an 
assignment  of  a  claim  that  occurred 
before  the  claim  was  allowed.  As  stated 
in  the  April  15, 1987  Notice,  EPA  plans 
to  waive  this  prohibition  against  "early" 
assignments  with  regard  to  otherwise 
valid  claims  for  indemnification  under 
section  15  of  FIFRA.  However,  EPA 
intends  to  waive  this  prohibition  only 
with  respect  to  an  assignee  who  took 
back  the  product  as  part  of  a  recall  or  a 
seller  who  subsequentiy  accepted 
returned  stocks  firom  purchasers. 
Owners  such  as  end-users  and 
dealers/distributors  who  have  acquired 
stocks  of  dinoseb  products  since 
October  7. 1986.  will  not  be  eligible  for 
indemnification  for  such  stocks  even  if 
the  products  were  acquired  in  a  lawful 
manner  because  these  people  did  not 
own  the  product  on  the  date  of 
suspension.  EPA  will  not  waive  the 
Anti-Assignment  of  Claims  Act 
prohibition  against  assignment  of 
indemnification  claims  for  these 
products  because  waiver  of  this 
prohibition  would  not  be  consistent  with 
the  purposes  of  the  Act  Claims  for 
indemnification  belong  only  to  the 
person  who  owned  such  stocks  on 
October  7, 1986  and  may  not  be  assigned 
to  anyone  else  unless  such  assignment  is 
part  of  a  recall  or  return  of  stocks  to 
suppliers. 

Q>A  suggests  that  any  dealer  or  user 
who  acquired  stocks  of  dinoseb 
products  after  October  7. 1986,  which 
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he/she  cannot  or  does  not  intend  to 
lawfully  sell  or  use  should  attempt  to 
retiun  such  stocks  to  the  party  who 
owned  them  on  October  7, 1986.  Only 
that  party  is  eligible  to  receive  any 
indemnity  payment  for  remaining 
stocks.  LUiewise,  any  person  who 
intends  to  acquire  dinoseb  for  the  lawful 
use  permitted  under  the  Final 
Cancellation  Order  should  be  cautioned 
that  he/she  would  not  be  eligible  for 
indemiiification  for  that  particular  stock, 
if  any  is  unused  at  the  end  of  the  1989 
use  season,  because  he/she  was  not  its 
owner  on  October  7, 1986.  However, 
even  if  it  is  not  possible  to  return 
remaining  stocks  of  a  cancelled 
pesticide  product  to  the  original  owner, 
the  new  holder  may  submit  a  request  for 
Federal  disposal  assistance  if  the  stocks 
are  otherwise  eligible. 

EPA  requires  information  from  the 
claimant  on  the  current  ownership  and 
location  of  the  product  as  well  as  the 
ownership  at  the  time  of  suspension.  For 
purposes  of  determining  who  owned  the 
product  at  the  time  of  suspension,  the 
operative  date  is  Q/ctober  7, 1986. 

5.  Loss  Requirement 

The  amount  of  indemnity  payment  is 
to  be  determined  on  the  basis  of  the  cost 
of  the  pesticide  owned  by  the  person 
immediately  before  suspension,  but  can 
not  exceed  the  pesticide's  fair  market 
value  at  that  time.  Owners  can  recover 
indemnification  only  for  losses  suffered. 
Therefore,  anyone  who  legally  sold  or 
used  any  dinoseb  products  after  October 
7, 1986  (e.g.,  as  legally  permitted  under 
section  18,  the  District  Court  injunctions, 
or  the  Final  Cancellation  Order)  must 
make  appropriate  adjustments  on  his/ 
her  claim.  The  total  amount  of  "loss" 
sustained  by  the  owner  for  a  given 
amount  of  a  dinoseb  product  must  be 
reduced  by  the  proceeds  of  any  sale  or 
distribution  of  that  product  Any  owner 
who  uses  a  given  amount  of  a  dinoseb 
product  has  eliminated  those  "losses" 
that  might  otherwise  have  been 
sustained  as  a  result  of  suspension  and 
cancellation  of  the  amount  of  product  A 
claimant  is  not  entitied  to  an  indemnity 
payment  for  any  amount  of  dinoseb 
product  for  which  losses  were  recovered 
through  sale  or  use. 

B.  What  Products  Are  Eligible  for 
Indemnification  and  Disposal? 

The  following  lists  include  all  dinoseb 
products  that  are  now  eligible  for 
indemnification  and  Federal  disposal 
assistance.  List  A  contains  products  for 
which  no  caneberry  uses  are  permitted, 
and  for  which  EPA  is  now  accepting 
claims/requests.  Claims /requests  for 
products  in  List  A  must  be  submitted 
during  the  first  time  period  specified  in 


Unit  n.  E.  List  B  contains  products  which 
may  be  used  on  caneberries  in 
Washington  and/or  Oregon  during  the 
1989  caneberry  season.  Claims/requests 
for  products  on  List  B  should  not  he 
submitted  to  EPA  until  the  second  time 
period  specified  in  Unit  II.  E. 

Most  pesticide  product  labels  contain 
an  EPA  registration  number  (usually 
designated  as  "EPA  Reg.  No.  99999^- 
9999")  and  an  EPA  establishment 
number  (usually  designated  as  "EPA 
Est  No.  99999").  The  owner  should 
locate  the  EPA  registration  number  and 
use  that  for  identifying  his/her 
product(8)  and  for  completing  the  form. 
The  owner  should  not  use  the  EPA 
establishment  number  for  identifying 
his/her  product(s).  That  number  is  not 
sufficientiy  specific  to  be  useful  for  the 
dinoseb  indemnification  and  disposal 
program.  Some  product  labels  list  a 
registration  number  that  begins  with  the 
letters  "SLN"  and  tiien  a  two  letter  State 
abbreviation,  followed  by  a  6-digit 
number.  These  are  called  section  24(c) 
or  Special  Local  Need  registrations  and 
are  legitimate  EPA  registration  numbers. 
In  rare  cases,  pesticide  product  labels 
do  not  contain  an  EPA  registration 
number.  The»e  are  probably  "intrastate" 
products  that  have  never  received  a 
Federal  registration  number.  For  these, 
the  owner  should  use  the  State 
registration  number  provided  on  the 
label  to  identify  the  product(8]  and  note 
on  the  form  that  no  EPA  registration 
number  is  present  on  the  label. 

UST  A— PRooixrrs  That  May  Not  Be 
Used  On  Caneberries  in  Washing- 
ton AND/OR  Oregon 


Company  Name/ 
Registration  No. 

Product  Name 

AFC  Company: 
037177-8221 

AG-Chem: 
037790-S343 

AFC  Contact  Weed 
Killer. 

Salvo. 

Agway: 
008590-26 

Agwwy  Toxi-Film 
Premerge. 

Technical  DNBP. 

A.H.  Marks  and 
Company.  Ltd.: 
015440-1 

AnsU: 
006308-3010.„ 

006308-301 1...„ 

006306-3012.. 

006308-301 3 

Ancncfc  Herhiodn. 

Ancrack  Herbictde 

006308-3014 

Apollo  Enterprises: 
013166-13 

Dinitro  3 

Baird  and  McGuira,  Inc.: 
SLN  NV-8 10005 

Baird's  Contact  Weed 

Bakersfield  AG: 

01136&-8775 

01 1369-8793 

Killer. 

Bac  Dinitro  Weed  Killer. 
Bac  Contact  Weed  Killer 

SLN  CA- 7801 71 

Bac  Weed  KMer 

BFC  Chemicals: 
045639-118 „ 

UST  A— PnooocTS  That  May  Not  Be 
Used  On  Caneberries  in  Washing- 
ton ANO/OR  Oregon— Continued 


Company  Name/ 
RegMrttonNo. 

ProduRtName 

BtueSpruor 

00143ft-175 

001439-190 

.  ChemoK  PE-R  Pre^ 

merge  Type 

001439-231 „ 

Type 
Chemox  289 

001439-235 

Brea  AG  Service: 

036998-4464 „ 

Brea  Contact  Weed 

K«er. 

Britz  Fertilizer 

010951-9810 

Britz  Contact  Weed 

KMer 

Brown*  Bryant 

011373-6981 

Beebee  Weed  Kikar-n 

Cedar  Cherncai 

Corporation: 

066077-3 

OrxMet)  Tectvacal 

066077-4 

Dntro  Weed  KiKer 

056077-11  _ „... 

SetectrwB  Weed  Kiltef 

056077-13 „ 

Premerge  3 

056077-14 „ 

Premerge 

056077-15 

056077-16 

Prerrterge  Plus. 
Tachracal  DNBP 

056077-21 

056077-23 

Genera  Weed  KiOnr 

(TechmcaO 

056077-24 

DN-289 

056077-25 

Dinoseb. 

Cteveiand  ChemKak 

006867-25 

Premerge  Omtro  Weed 

Kdler 

Come«  University: 

038655-10431 

NYS— Oewey-<DNBP> 
Premerge 

Cropmate  Company: 

001145-95 

Amoco  Premerge  Orvtro 

Crystal  Chenvcal 

Comparty: 

SLN  CA-7e00e5 

OnitroNCS 

OH  Industries: 

003797-4._ 

RigM-A-Way  Weed  K«er 

Dow  Chernctf  USA.: 

SLNAZ-770033 J 

Dow  Setectrve  Weed 

KMer 

SLN  AZ-800032 „. 

Dow  Seiectowe  Weed 

KJSer. 

SLN  AR-800013 

Premerge  3  Ontro 

AmrwHerb 

SLN  CA- 780160 

Amne  Herb. 

SLNFL-790016 

AmmeHerb 

SLN  IN-770002 

Premerge  3  Ontro 
AitwieHerb. 

SLN  MD-790014..„ 

Amne  Herb 

Oexel  Chenacal 

Company:  (New  No./ 

Ok/No.) 

019713-23/006308- 

73. 
019713-28/006308- 

79 

Ancrack. 

Dynamyte  300 

019713-33/006308- 

89. 
019713-82/ 

DynamyteT. 

Dynamyte  3. 

inappfecal>le. 

019713-110/ 

DNBP  Techr«cal 

inapplicable. 

SLN  AR-830013 

Ancrack  Herbode. 

SLNDE-830001 

Ancrack  Herbode. 

SLNIO-830012 _. 

Drexel  Dynamyte  3. 

SLNLA-840004 

ArKrack  Hertnde. 

SLNOK-830016 . 

Ancrack  Herbwde. 
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bsT  A— Products  That  May  Not  Be 
Used  On  Caneberries  in  Washing- 
ton AND/OR  Oregon— ConJinoed 


Company  Nam*/ 
RagMrattonNa 


SLNTN-«40001... 
SLN  WA-830016.. 
FeedSarMoa: 

C10914-9304 

010014-0305 

FMC  Cofporatioo; 

000279-1841 

000279-1854 

000270-186S 


000279-3898 

SLN  WA-770043.. 

Qowan: 
010163-28 


010163-6122. 

Gnffin: 
001812-118... 


Product  Naina 


Helena: 

006805-75S4 

005905-7SB5 

005905-7586 

005905-75S7 

005905-7568 - 

005905-7583 

005905-7599 

005905-7600 

006605-7601 

005905-7602 

005905-7887 

005605-7866 

005905-7a89„ 

005905-7890 

006905-7891 

006905-7892 

005905-7893 ~ 

005905-7894 „.. 

005905-7895 

HKPlaina: 
035965-3007 

Ida  Inccxporated: 
045115-47 


JR.  ampW Coinpany: 

007001-4378 

007001-7746 -..- 

011682-11..- 


KawVaDer 
044215-87 ...... 

044215-68  — 

044215-89.-.. 


044215-90... 
044215-125. 


SLN  CA- 790013.. 

Landta  Chemcal 
Company: 
009659-5637 


Larocha  Incorporatad: 
003442-668 

Micro  Cham.  Company: 
004841-50 


Micro-Fto: 
051036-66. 


Anaack  Hart)icids. 
Oraxel  Dynamyta  3. 

R-15  Deseccan. 
R-15  Deseccan. 

Niagara  Stnox-W  Code  8 

Sinox  G  100. 

Niaeara  Sinox  PE  Coda 

10. 
Sinox  Plus. 
Niagara  Stnox  Ptua  Coda 

31218. 

Prokil  General  WS  Pra- 

merge. 
Prokil  General  Weed 

Killer. 

Pramarga  Oinrtro  Weed 
Killer. 

SpartL 

Spark. 

Spark. 

Spark. 

Spark. 

Spark. 

Spark. 

Spark. 

Spwk. 

Spark. 

Spark. 

Spark. 

Spark. 

Spark. 

Spark. 

Spark. 

Spark. 

Surge  Growflf  SlimularM. 

Spark. 

Spur  440 

Oinitre  3  Oinitro  Weed 
Killer. 

Contact  Weed  Killer. 
Contact  Weed  Killer. 
Sim-Cham  Dinitro  Weed 
Killer. 

MHar  OinAro  Weed  Kaier 
Chenxw  General  Weed 

Kner. 
Tide  Weed  Pr».roerga 

Type. 
Bard's  N-O  Hertiade. 
AGSCO  Skin-Set  A 

HertJidde  lor  PoUto 

Vina  Killing. 
Tide  Weed-Aside  Pre- 

Emaroa  Type 


Scathe  Peanut 

HertMCida. 

USS  Premerga  OMko. 

Premerge  Oini»o  Weed 
Killer. 

Premerge  OMIro  Weed 
KMer. 


UsT  A— Products  That  May  Not  Be 
USED  On  Caneberr<es  in  Washing- 
ton ANO/OR  Oregon— Conbnued 


Company  Name/ 
Registration  Na 


Mid  America  Chemical 
Company,  Inc.: 
SLN  CA-790227 


SLN  CA-790226- 


Pacitic  Supply: 
000483-142... 

Platte  Chemical: 
034704-1 76  _. 


034704-244 

034704-245 

034704-246 

034704-253 


Product  Name 


034704-3860. 
Puregro: 
001202-244... 


SLN  CA-780043.. 
SLN  IO-840013... 

Betztoff: 

007472-7 

Riverside/TertB: 

009779-1 

00S779-186 

Rockwood: 

010226-3751 

Hoyster  Company: 
004904-334 


Russell  Chemical: 
011159-7329... 

Santa  Paula: 
043906-7330... 


SLN  CA-760016 

Schall: 
003468-10 


Security  Lawrc 
000769-365. 


S.N.PE.: 

035134-1 

011682-12 

Son  Service: 

006973-3597. 


Souttwm  Agnc.  Ins.: 
000829-197 


Staples  CW 

Incorporated: 

001345-4 

Stauffer 

000476-1971 

Steven  Industries: 

002459-213 

Superior 

003122-7195 

ThompsorvHayward 

Chamical  Company: 

SLN  CA-780177 

Toxo  Spray  OHat.  Incj 

SLN  CA-790209 


Dmltro  Contact  Weed 

Killer. 
FiratNril  Oinitro  Weed 

Killer. 

Oinitro  PE. 

dean  Crop  Omilro-GS  3 

WeedKiHer. 
dean  Crop  Oinitro  3-8 

He(t)icide. 
Clean  Crop  Dmltro  5-B 

HertMCide. 
Clean  Crop  Techracal 

DNBP. 
Clean  Crop  Contact 

Weed  Killer 
Clean  Crop  Top-KiH. 

Puregro  FVeharvest 

OesiccanL 
Puregro  Contact  Weed 

Killer. 
Puregro  Praharvesi 

OasiocanL 

DNBP-3S  HeitiiCKJe. 

Dinitrol. 

Brand  Pi  emerge. 

Rockiwood  Brand 
Oesiccant 

ChenvPeat  Oin*o  Weed 
KiNar. 

DynitoxSOO 

nusseM  OMmical 
Contact  WK. 

Santa  Paula  Ct>erTNcal 
Contact 

Schall  Contact  Weed 
Killer. 


Premerge  Dinitro  Weed 
Killer. 

Dmoset). 

Sim-Chem  Vine  Killer. 


Super  Contact  Weed 
Killer. 

Ointtra  General  Weed 
Killer. 


Premerge  Oinitro. 
Oinitro  P.E.  Weed  Killer. 
Master  Brand  Pramerga. 
Superior  Yellow  Top. 

Contact  Weed  KHar. 

Toxo  Contact  Waad 
KiHar. 


List  A— Products  That  May  Not  Be 
Used  On  Cam^erries  in  Washing- 
ton and/or  Oregon— Continued 


Company  Name/ 
Registratnn  Na 


Trans  Chemc: 
009618-13 

Uniroyal  Chemical 
Corripany.  kK.: 

000400-75 

000400-100...... 

000400-138..— . 

000400-139 

000400-147 

000400-153.. 

000400-190...— 
000400-235 


000400-302 . 
000400-327. 


Product  Name 


SLN  AL-810028 

SLN  AR-e00018 

SLN  AR-840004 

SLN  10-830010 

SLN  0-63001 3 -. 

SLN  10-640003 

SLN  II>-840006 

SLN  LA-800034 

SLNMS-800045 

SLN  MO-810021 

SLN  Ofl-830002 

SLN  OR-e30031 

SLNOR-840004 

SLN  TN-810014 

SLN  WA-830014 

SLN  WA-830015...... 

SLNWA-640021 

SLN  WA-840045 

SLN  WA-840048 

Universal  Cooperative: 
001386-478.. 


001368-582 

Valley  Chemical: 

001063-3299 

Van  Waters  and  Rogers: 

000550-70 


Vertac  Chemical: 

039511-4 

039511-10 _ 

039511-85 

039511-87 

039511-68..- -.- 

039611-89 

039511-90.-. 

039511-112 

039511-114 


039511-115 

039511-116 

039611-6817 

039511-6618 

039511-6619 

039511-6820 

039511-6821 

039511-6622 

039511-6823 

039511-6824 

036511-6825 

039511-6826 

039511-6827 

039511-6828 

039511-6829 

036511-6830 

039511-6831 

039511-6832 

039511 -6633. ._ 

039511-6834 

038611-8635 


TQ-ONBP. 


Oyanap. 

Dyam^  (H  W.). 

UniroyaJ  Oinoset>-1. 

Uniroyal  Dinoseb-3. 

Ettiyl  DNBP. 

DNBP. 

TH  DirHro  Technical. 

DE  Pester  Dinitro  Weed 

Killer. 
Klean  Krop. 
Salvage  Oinitro  Weed 

Killer. 
Umroyal  Dmoseb  3. 
Uniroyal  Dinoset>  3. 
Uniroyal  Oinoseb  3. 
Uniroyal  Dmoseb  3. 
Uniroyal  Dmoseb  3 
Uniroyal  Dinoseb  3. 
Unroyal  Dinoseb  3. 
Uniroyal  Dinoseb  3. 
Uniroyal  Oinoseb  3. 
Uniroyal  Dinoseb  3. 
Uniroyal  Dinoseb  3. 
Uniroyal  Omoseb  3. 
Uniroyal  Dirtoseb  3. 
Uniroyal  Dinoseb  3. 
Umroyal  Dinoseb  3. 
Uniroyal  Dinoseb  3. 
Uniroyal  Omosab  3. 
Uniroyal  Oinoaet)  3. 
Uniroyal  Oirx>aeb  3. 

Unico  OinitTO  PE  Weed 

KHIer. 
Unico  Dnito  T. 

BeaniMeda. 

Guardsman  Premerge 
Dinitta 

Omoseb  Technical. 
Dinitro  Weed  Killer. 
Selective  Weed  Killer. 
Premerge  3. 
Premerge. 

Dmitro  3  Weed  Killer 
Premerge  Plus. 
Technical  DNBP. 
General  Weed  Killer 

(Technical). 
DN-289. 
Oinoseb. 

Selective  Weed  Killer. 
oeieCvve  weed  KAer. 
Selectiwe  Weed  Killer. 
Selective  Weed  Killer. 
Selective  Weed  Killer. 
Selective  Weed  Kilter. 
Premerge. 
Premerge. 
ftamarge. 
Prsroerge. 
Premerge. 
Premerge. 


Pramerga. 
Premerge. 
Premerge. 


^amarga. 


UST  A— Products  That  May  Not  Be 
Used  On  Caneberries  in  Washing- 
ton AND/OR  OREGON-<k)ntinued 


Company  Name/ 
Ragislration  No. 

Product  Name 

03951 1 -6836 

Pramarge. 
Premerge. 

039511-6637...... 

039511-6838 _ 

Pramarga. 

03951 1 -6839 

Pramarga. 
Gartaral  Weed  KiHar. 

039511-6849 

039511 -€850 

Ganeral  Weed  Killer. 

039511-6851...- 

General  Weed  Killer. 

039511-6853 

General  Weed  Killer. 

SLN  AL-620004 

Pramarga  3  Dinitro 
Amiria  Herb. 

SLN  AR-820026.. 

Amine  Hart). 

SLN  CA-610014 

Amine  Hert. 

SLN  CA-820107 

Premerge  3  Dmitro 
Amine  Herb. 

SLN  IL-820020 

Premerge  3  Oinitro 

Amine  Herb. 

SLN  IN-820005 — J 

AnwM  Herb. 

SLM  MO-620007 -.. 

Pramarga  3  Dinitro 

AminaHaib. 

SLNNC-620004 

Premerge  3  Oinitro 

Amine  Herb. 

SLNNC-820017 

ArT*ieHerb. 

SLN  VA-620007 

Premerge  3  Dinitro 

Amine  Herb. 

SLN  VA-820026. — 

Premerge  3  Oinitro 

Amine  Herb. 

Western  Farm  Sen«te«: 

011656-5767 

Contact  Weed  Killer. 

SLN  CA-780094 

Contact  NCS. 

SLN  CA-780122 

Western  Fwm  Servwe 

Contact  Weed  Killer. 

SLN  CA-780137 

Western  Farm  Service 

Contact  Weed  Killer. 

White  House: 

003951-112 

Eagle  River  DNBP 

Technical. 

Wilbur  EKs: 
002935-353... 
002935-6592. 
002635-6593. 
002935-6594.. 
002935-6636., 

002935-6661.. 


SLN  CA-760004.- 
SLNID-770024-.. 


SLN  10-820004. 


SLN  MT-810021 .. 

SLNOR-760012.. 

SLNOR-780048.. 

SLNOR-810044.. 

SLN  WA-760013., 

SLN  WA-770043.. 

SLN  WA-800068.. 

SLN  WA-830025- 

Wilson  Lee  and 
Comparty: 
009220-1 


Red  Top  Weed  Killer. 
Red  Top  Weed  KiHer. 
Red  Top  Weed  Killer. 
Red  Top  Weed  Killer. 
Red  Top  Oinitro  Weed 

KiHer. 
Red  Top  Oinitro  Weed 

Killer. 
Red  Top  Contact  Weed 

Killer. 
Red  Top  Contact  Weed 

Killer. 
Red  Top  Contact  Weed 

Killer. 
Red  Top  Contact  Weed 

Killer. 
Red  Top  Contact  Weed 

Killer. 
Red  Top  Contact  Weed 

Killer. 
Red  Top  Contact  Weed 

KUIer. 
Red  Top  Contact  Weed 

Killer. 
Red  Top  Contact  Weed 

KHIer. 
Red  Top  Contact  Weed 

Killer. 
Red  Top  Contact  Weed 

Killer. 


Dinitro  (DNBP)  Weed 


UsT  A— Products  That  K^y  Not  Be 
Used  On  Caneberries  in  Washing- 
ton AND/OR  Oregon— Continued 


Company  Name/ 
Regwuatton  No. 

Product  Name 

Woods: 
000882-5596  .„ 

Crop  Kmg  Oy-AN. 

The  names  of  products  which  may  be 
used  on  caneberries  in  Washington  and/ 
or  Oregon  diuing  the  1989  caneberry 
season  are  provided  on  List  B.  Claims 
for  products  on  List  B  should  not  be 
submitted  to  EPA  luitil  the  second  time 
period  specified  in  Unit  II.  E 

As  noted  in  the  footnote  to  List  B. 
owners  of  dinoseb  products  previously 
registered  imder  FIFRA  section  24(c)  for 
use  in  only  one  State  on  any  crop  other 
than  caneberries  may  or  may  not  be 
permitted  to  submit  claims/requests 
during  the  first  period  discussed  in  Unit 
n.  E..  depending  on  whether  the  product 
also  bears  general  labeling  for  use  on 
one  or  more  caneberry  crops.  If  a 
product  is  registered  imder  section  24(c) 
and  does  not  bear  any  labeling  for  use 
on  a  caneberry  crop,  the  owner  may 
submit  a  claim  during  the  first  period. 

UsT  B— Products  That  May  Be  Used 
ON  Caneberries  in  Washington  and/ 
OR  Oregon 


Company  name/ 
registration  no. 

Product  name 

Arizona  Agro: 

001526-480.— 

gwk. 

001526-494 - 

Oinitro  Weed  Killer 

Cedar  Chemical  Corp.: 

056077-5 

Oinitro  Weed  Kilter  5. 

056077-12 „. 

General  Weed  Killer 

056077-17 — 

Oinitro  General. 

Crystal  Chemical  Co.: 

SLNCA-770538'-.. 

Dinitro  (ieneral  Herbicide. 

SLNCA-780036'.... 

Do. 

SLNCA-780200>.... 

Do. 

Dow  Chemical  U.S.A.: 

SLNCA-760132'.... 

Dow  General  Weed  KiUer. 

SLN  CA-780137'.... 

Do. 

SLNCA-790043'-. 

Do. 

SLN  ME-780004  ' ... 

Do. 

SLNNY-780026'..- 

Do. 

SLNPA-790017'.... 

Do. 

SLN  WA-790071  ' ... 

Do. 

Drexel  Chemical  Co. 

(new  No./okJ  No.): 

019713-29/ 

Dynamyte5. 

006308-80. 

019713-78/ 

Dynamyte  2.5. 

inapplicatile. 

019713-203/ 

Premerge  Oinitro  Weed 

001022-44Z 

Killer. 

SLN  ID-860020  ' 

OyTwmyte5. 

SLNNV-e60008'..„ 

Do. 

SLN  WA-840062  • ... 

Dynamyte  5  Dmitro  Weed 

Killer. 

FMC  Corp.: 

000279-1855 - 

Niagara  Smox  General. 

000279-2836 -... 

Niagara  Sinox  Pkis  Code 

31218. 

000279-4037...- 

Sinox  General. 

List  B— Products  That  May  Be  Used 
ON  Caneberries  in  Washington  and/ 
OR  Oregon — Continued 


Company  name/ 
regttlrabon  no. 

Product  name 

SLNCA-780199'.. 

Sinox  0  5  EC 

SLN  OR-7e0053  '  .. 

Niagara  Smox  Pka  Code 

3121S 

SLNWA-790079'.. 

Smox  Ganeral  Contact 

WeedKiHer. 

Helena 

005905-217 

Helena  Hat-Fra 

SLN  SC-820002  • .... 

Do. 

Maine.: 

045115-28 

Oiniim2.i 

045115-52 

IDA  Inc.  Oiniiro  5 

JR.  Simptot  Co.; 

007001-77..- 

Best  Contact  Weed  K«er 

007001-327 

Oxy  Om*o  Weed  K«er 

011682-11 

SimChem  Omrtro  Weed 

KMer. 

SLN  CA-760034  ' .... 

Best  Contact  Weed  KiOer 

SLN  CA-780137'..- 

Do 

SLN  OR-ei0072  ' .- 

Do. 

SLN  Ofl-790023  ' ... 

Do. 

SLN  WA- 790038  ' ... 

Do. 

Micro-Flo: 

051036-54 

Puregro. 

011202-205 - .| 

Puregro  General  Weed 

Killer. 

Unnn  Carbide: 

000264-363 

E  Z  Flow  Vega-KO. 

Uniroyal: 

000400-140 

Unroyal  Omoset>-5. 

000400-158.— _„ 

Unroyal  Onoaeb-3.3. 

000400-174 

Omiiro  Weed  K»er  #5 
Unroyal  Dinoaab  5 

SLN  IO-830031  '  -. 

SLN  ID-830032  ' 

Do. 

SLN  OR-830028  '  ... 

Da 

SLN  OR-e30029  ' ... 

Do. 

SLN  OR-840003  ' -. 

Do. 

SLN  WA-79006e  '  „. 

Do. 

SLNWA-810102'.. 

Do. 

SLN  WA-820042  ' ... 

Do. 

SLN  WA-820066  '  .„ 

Da 

Vertac  Chemical; 

039511-11 

039511-86 

General  Weed  K«er 

039511-91 

Dinitro  General. 

SLN  CA-86003e  ' .... 

Vertac  General  Weed 

Killer 

SLN  IL-820019  ' 

Dow  General  Weed  K«e> 

SLN  ME-820001  '  ... 

Do. 

SLN  OR-820022  ' ... 

Do 

SLN  OR-e20023  '  ...i 

Do. 

SLN  OH-e20024  '  .! 

Do. 

SLN  OR-e20025  •  ..j 

Do. 

SLN  PA-820012  ■  .  .1 

Do 

SLN  WA-810075  '  .. 

Dntro  WeedKAei  5 

SLN  WA-820006  ' .. 

Dow  General  Weed 

Killer. 

SLN  WA-e20007  ' .  . 

Do. 

SLN  WA-820008  '  ...j 

Dmitro  Weed  K«er  S 

SLN  WA-820009  '     j 

Do. 

Western  Farm  Service; 
11656-1 - 


Contact  Weed  Kiaer 


'  Owrwrs  of  dmoseb  products  previously  regs- 
tered  under  FIFRA  section  24(c)  tor  use  m  only  one 
State  on  any  crop  other  than  canebernes  may  or 
may  not  be  permrtted  to  submrt  dams/requests 
during  the  lirsi  penod  dacussed  m  Um  II  E ,  de- 
pending on  whether  the  product  also  bevs  general 
labeling  tor  use  on  one  or  more  caneberry  crops  n  a 
pnxkid  s  regrstered  under  sectnn  24(c)  and  doek 
not  bear  any  lalMlmg  tor  use  on  a  caneberry  crop, 
the  owner  may  submit  a  daim  dunng  the  first  bme 
pertod. 

Using  these  lists,  the  person  filing  the 
claim  should  find  the  product(s)  for 
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whick  he/ahe  is  daiming 
indeouufication  eadjot  requetting 
disposal  assistance,  and  complete  the 
claim  form  (including  the  product 
registration  number)  as  described  in 
Unit  n.  C.  If  the  registratioa  munber  on 
the  product  label  is  not  present  on  this 
list,  and  the  owner  is  sure  be/she  has  a 
dinoaeb  product,  he/she  should  Gle  the 
claim  or  request  using  whatever  number 
is  present  on  the  label.  The  absence  of  a 
product  registration  number  may  be 
explained  by  a  registration  transfer  from 
one  company  to  another.  In  such  a  case, 
the  new  registratioa  legally 
encompasses  all  former  registrations 
and.  as  long  as  the  registration  was 
transferred  to  anottier  company  and  was 
subsequently  suspended  and  cancelled 
under  section  6(c)  of  FIFRA.  the  owner 
may  be  entitied  to  an  indemnity 
payment  and/or  disposal  assistance 
with  respect  to  that  product  even  though 
the  product  now  goes  by  another  EPA 
registration  number. 

C  What  Information  Must  be 
Submittedf 

1.  Qaim  Form  and  Supporting 
Documentation 

EPA  has  prepered  an  updated  fonn  for 
filing  daims/requests  and  an  instruction 
sheet  to  accompany  it  The  Iocib  and 
instructions  distributed  in  ooa|nnctiaa 
with  the  April  15, 1987  Notice  have  been 
revised  to  reflect  changes  in  the 
eligibility  and  labeling  of  certain 
products  that  have  occurred  since  the 
April  15. 1987  Notice.  The  revised 
materials  can  be  obtained  from  the  EPA 
regional  offices  listed  in  Unit  n.  D.  of 
this  Notice. 

It  is  the  responsibility  of  the  person 
submitting  an  indemnity  claim  to  submit 
the  required  documentation  to  support 
the  claim.  The  instructions 
accompanying  the  claim  form  indicate 
what  type  of  supporting  documentation 
is  acceptable  for  each  element  of  the 
claim.  For  example,  all  individuals  filing 
claims  most  submit  evidence  of  the  cost 
to  the  claimant  in  either  producing  or 
acquiring  the  product.  The  cost  is 
limited  to  the  direct  cost  of  the  product 
and  does  not  include  such  incidental 
items  as  transport  or  storage  costs.  For 
registrants/manufacturers  holding 
inventories  of  a  labeled  and  packiaged 
product  that  could  not  be  sold, 
production  records  showing  cost  of 
production,  or  invoices  showing  the 
purchase  cost  will  be  acceptable. 
Distributes,  wholesalers,  retailers,  and 
users  should  submit  purchase  invoices, 
purchase  receipts,  or  notarized 
afTidavits. 

If  disposal  or  reprocessing  has  already 
occurwL  evidence  of  legal  diapoaal  is 


also  required.  Records  to  tw  used  as 
sDch  evidence  shooid  be  kept  in 
sufficient  detail  bo  that  ^A  cookl  track 
the  history  of  individual  dinoseb 
products  for  which  indemnification  is 
being  sought.  Such  evidence  raust 
include  invoices  or  waste  manifests 
from  facilities  permitted  to  handle 
dinoseb  wastes.  In  such  a  case, 
indemnity  payments  may  be  granted  for 
the  cost  of  the  product  but  not  for  the 
cost  of  disposaJ  or  reprocessing. 

The  form  also  provides  a  way  to 
request  disposal  of  a  product  whether 
or  not  indemnification  is  requested.  All 
information  requested  on  the  form 
regarding  quantity,  uxiit  number  and 
size,  and  otlier  facts  pertinent  to 
disposing  of  excess  product  must  be 
submitted  in  order  for  the  product  to  be 
eligible  for  Federal  disposal 

A  claimant  is  not  entitled  to  an 
indemnity  pajrment  for  a  dinoseb 
product  for  which  he/she  has  already 
recovered  losses  throng  sale  or  nse.  If 
an  owner  of  a  dinoseb  product  has  sold 
or  used  any  existing  stocks  (for 
example,  for  use  consistent  witii  the 
Final  Cancelation  Order,  for  other 
lawful  uses  during  past  use  seasons,  for 
a  non-pesticidal  purpoae,  for  use  in 
another  country,  or  other  purposes),  the 
owner  must  reflect  the  effect  of  this  sale 
or  use  in  completing  the  claim  form, 
since  it  wiU  lower  tibs  amount  of 
indemniflcation  for  which  he/she  is 
eligible.  Any  claim  against  the  Federal 
government  must  be  offset  by  the 
amount  received  from  sale  or  use  of  the 
dinoseb  product  because  the  owner  has 
eliminated  those  "losses"  he/she  might 
otherwise  have  sustained  as  a  result  of 
suspension  and  cancellatioo  of  that 
amount  of  product. 

Any  person  submitting  a  claim  as  a 
legal  representative  of  another  person 
must  submit  evidence  which  establishes 
his/her  authority  to  file  the  claim  and 
receive  payment  in  satisfaction  of  the 
claim  on  behalf  of  the  owner  of  the 
product.  A  person  submitting  a  claim  as 
an  assignee  must  submit  evidence  of 
assignment  of  the  claim  and 
demonstrate  that  such  assignment 
occurred  as  part  of  a  recall  of  the 
products  in  question. 

If  at  any  time  a  claimant  decides  to 
withdraw  a  claim  and/or  request,  he/ 
she  must  certify  ia  writing  that  the 
product  has  been  properly  disposed  of; 
lawfully  sold,  distributed,  or  used  in 
accordance  with  tiie  Cancellation  Order, 
emergency  exemptions,  or  the 
injunctions  by  the  District  Court  of 
Oregon;  recycled;  or  exported. 

2.  Business  Records  Verification 

Manufacturers,  registrants, 
distributors,  and  any  other  daimants 


diat  normally  maintain  business  records 
are  permitted  to  consoUdats  the 
supporting  informatioa  required  to 
accompany  the  daim  form  and  to  verify 
the  contents  of  the  claim  by  submitting 
an  auditor's  report  or  a  schedule 
supported  by  an  independent  certified 
accountant's  statement  verifying  the 
validity  of  the  schedule.  Each  element  of 
the  claim,  such  as  cost  per  unit  of 
product  or  quantity  of  produd  owned  at 
the  time  of  suspension,  must  be 
reviewed  and  verified  by  the 
independent  auditor  if  verification  for 
the  complete  contents  of  the  claim  is 
being  provided  through  the  report  or 
statement  If  dw  independent  review  is 
being  conducted  for  only  one  element  of 
the  claim,  such  as  a  manufacturer's  cost 
of  production  per  unit  of  product, 
supporting  documentation  must  be 
submitted  for  all  other  elements  of  the 
claim.  EPA  retains  the  right  to  request 
submission  of  the  information  that 
formed  the  basis  for  the  audits  or 
reports  in  order  to  verify  the  validity  of 
the  information  submitted. 

3.  Composite  Qaim  Lists 

Registrants  or  suppliers  who  have 
recalled  a  product  from  their  customers 
and  who  are  assignees  or 
representatives  ol  those  customers  may 
submit  composite  hsts  for  separate 
elements  of  the  daim  form  identifying 
the  product  produd  owner,  quantities 
and  units  of  pestiddes,  and  other 
pertinent  information  indicated  on  the 
claim  form.  Documentation  of  the 
assignment,  power  of  attorney,  or  other 
legal  authorization  from  each  original 
owner  of  the  produd  listed  in  such 
composite  list  mxist  t>e  submitted.  The 
legal  documentation  should  identify  the 
parties  and  prodiict  involved.  If  the 
pesticide  is  still  owned  by  anyone  other 
than  the  person  completing  the  claim 
form,  proof  of  each  element  of  the  claim 
must  be  submitted  on  behalf  of  the 
owner.  For  example,  if  a  registrant  has 
recalled  material  and  is  ^ing  the  daim 
by  power  of  attorney  for  the  owner,  the 
registrant  must  submit  verification  of 
ownership  at  the  time  of  suspension,  the 
quantity  of  produd  returned  to  the 
registrant  by  the  owner,  and  the  cost  of 
the  product  to  the  owner.  If,  on  the  other 
hand,  the  registrant  is  filing  the  claim  as 
an  assignee,  the  registrant  should 
provide  the  information  and  verification 
required  by  the  claim  form. 

4.  Confidential  Business  Information 

As  a  general  matter,  businesses  may 
assert  claims  of  business  confidentiality 
covering  part  of  the  information 
submitted  through  the  daim  form,  in  the 
manner  described  in  40  CFR  2.203(b). 
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Any  such  assertions  of  confidentiality  of 
business  information  must  be  supported 
by  documentation  of  the  reasons  why 
disclosure  of  tiie  information  is  likely  to 
cause  substantial  harm  to  the 
competitive  position  of  the  business. 
The  information  covered  by  the 
assertion  will  be  disclosed  by  EPA  only 
to  the  extent  allowed  by  FIFRA  section 
10,  and  by  means  of  the  procedures  set 
forth  in  40  CFR  Part  2.  If  no  such 
assertion  and  supporting  documentation 
accompany  the  information  when  it  is 
received  fay  EPA.  it  nay  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  business  (See  40 
cut  2.203(a)(2)).  EPA  has  detemiined 
that  it  will  not  afford  confidential 
treatment  to  certain  information 
requested  on  the  daim  form  because  it 
must  be  disdosed  to  contractors  to 
arrange  for  disposal  of  the  dinoseb 
pesticides.  Confidentiality  claims  should 
not  be  applied  to:  the  type,  composition, 
and  quantity  of  pestidde  product  the 
unit  size  of  containers,  ami  the  product's 
location.  If  QPA  receives  any 
confidentiahty  daims  for  this 
information.  Uie  daim  for 
indemnification  and/or  request  for 
disposal  will  not  be  considered  and  will 
be  returned  to  the  daimant. 

5.  EPA  Investigations 

EPA  plans  to  conduct  random 
investigations  <^  claims/requests 
submitted  for  the  purpose  of 
establishing  their  veradty.  In  verifying 
claims/requests.  EPA  may  seek  to  enter 
premises  to  examine  any  dinoseb 
pestidde  products  being  stored  pending 
disposal  to  assure  that  they  are  being 
stored  appropriately  (i.e.,  in 
conformance  with  the  regulations  and 
guidelines  described  in  Unit  III.),  to 
examine  records  relevant  to  the  claim, 
or  to  conduct  whatever  other 
examinations  are  necessary  to  audit  the 
claim. 

6.  Signing  Claim  Required 

The  claimant  or  authorized 
representative  must  sign  the  claim  form. 
Signing  the  form  constitutes  agreement 
to  the  fallowing: 

a  7'hat  all  statements  made  and 
information  provided  in  the  claim  are 
true  and  correct  to  the  best  of  the 
claimant's  knowledge,  and  that  the 
amount  of  the  daim  is  an  accurate 
statement  of  the  cost  of  the  product 

b.  That  the  claimant  had  no 
knowledge  of  facts  which,  in 
themselves,  showed  that  the  dinoseb 
pesticide  did  not  meet  Federal 
registration  requirements. 

c.  That  acceptance  by  the  daimant  of 
any  payment  oude  by  EPA  constitutes 


full  satisfaction  and  final  settlement  of 
the  claim. 

d.  lliat  by  submission  of  the  daim. 
the  claimant  grants  permission  to 
authorized  agents  of  the  Federal 
government  to  enter  premises  where 
records  or  products  are  retained  to 
conduct  whatever  inspections,  audits,  or 
examinations  are  necessary  to  verify  the 
contents  of  the  claim. 

e.  That  by  submission  of  die  daim.  the 
claimant  waives  any  daim  for 
confidential  treatment  of  certain  types 
of  information,  including  the  type. 
composition,  and  quantity  of  pesticide 
product,  the  unit  size  of  containers,  and 
the  product's  location. 

f.  That  the  claimant  has  received  no 
other  payment  for  the  cost  of  the 
pesticides  for  wliich  indemnification  is 
claimed  and  that  should  daimant 
receive  such  other  payment  daimant 
agrees  to  promptly  reimburse  the 
Federal  government  in  such  amount  up 
to  and  including  the  full  aoxmnt  of  the 
indemnification  payment  made  under 
this  program. 

g.  That  ownership  of  and 
responsibility  for  pestidde  products  for 
which  indemnification  payments  are 
made  under  this  program  remains  with 
the  claimants  and/or  holders  of  the 
material  unless  and  until  EPA  accepts 
the  material  for  disposal  under  section 
19  of  FIFRA. 

h.  That  neither  payment  of 
indemnification  under  section  15  of 
FIFRA  nor  acceptance  of  pesticides  for 
disposal  under  section  19  of  FlIHA  in 
any  way  constitutes  a  finding  or 
warranty  by  the  United  States  with 
respect  to  the  proper  or  safe  storage, 
packaging,  handling,  transport  or 
disposal  of  such  products  by  the  owners 
or  holders  of  the  products  or  by  agents, 
employees,  or  other  persons  acting  in 
their  behalf. 

i.  That  if  the  claim  is  filed  by  an 
assignee,  the  United  States  may  assert 
against  the  assignee  any  defenses,  or 
riglit  of  set-off  or  counterclaim, 
applicable  against  the  person  who 
assigned  the  claim. 

D.  IVhere  Can  a  Claim  Form  be 
Obtained? 

Copies  of  the  claim  form  can  be 
obtained  from  EPA  regional  offices.  The 
regional  office  contact  person  for 
dinoseb  indemnification  and  disposal 
information/claim  forms,  addresses, 
telephone  numbers,  and  the  States 
located  within  each  EPA  region  are  as 
follows: 

EPA  Regional  Offices 

1.  Region  I,  Dr.  Harold  Kazmaier,  )ohn 
F.  Kennedy  Federal  Building.  Rm.  231t 
Boston,  MA  02203  (61 7-^565-3276] 


(Connecticut  Maine,  Massachusetts. 
.New  Hampshire,  Rhode  Island,  and 
Vermont). 

2.  Region  II.  Ernest  Regna. 
Woodbridgc  Avenue,  Edisoa  N)  08837 
(201-321-6765)  (New  Jersey,  .New  York. 
Puerto  Rico,  and  the  Virgin  Islands). 

3.  Region  m,  Donald  Lott.  841 
Chestnut  Building.  Philadelphia,  PA 
19107  (215-597-9670)  (Delaware.  District 
of  Columbia,  Maryland.  Pennsylvania, 
Virginia,  and  West  Virj^inia) 

4.  Region  IV.  Bill  Pfister  345 
Courtland  St.,  NE..  Atlanta  G.^  30305 
(404-347-3222)  (Alabj.rr.a,  Florida. 
Georgia.  Kentucky.  Mississippi.  Ni>rth 
Carolina,  Stmth  Carolina,  an  J 
Tennessee). 

5.  Region  V.  John  Ward.  230  Dearborn 
St..  Chicago.  IL  60604  (312-353-^92) 
(Illinois.  Indiana,  Michigan.  Minnesota. 
Ohio,  and  Wisconsin). 

6.  Region  VL  Van  Kozak.  1445  Ross 
Ave.,  Dallas,  TX  75202  (214-635-7239) 
(Arkansas.  Louisiana.  New  Mexico. 
Oklahoma,  and  Texas). 

7.  Region  VII.  James  R.  McDonald.  726 
Minnesota  Ave.,  Kansas  City,  KS  66101 
(913-230-2835)  (Iowa.  Kansas,  Missouri, 
and  Nebraska). 

8.  Region  VUl  Ed  Steams,  999  18th  St.. 
Suite  500.  Denver.  CO  80202-2405  (303- 
293-1745)  (Colorado.  Montana.  North 
Dakota.  South  Dakota,  Utah,  and 
Wyoming). 

9.  Region  IX.  Thomas  firoz.  215 
Fremont  St..  San  Francisco.  CA  94105 
(41S-e74-8819)  (Arizona,  Calfomia. 
Hawaii.  Nevada.  American  '  amoa,  and 
Guam). 

10.  Region  X.  )on  Heller.  1200  6di 
Avenue,  Seattle,  WA  98101  (206-442- 
197t))  (Alaska,  Idaho,  Oregon  and 
Washington). 

E  Where  and  When  Must  tbe  Claim. ' 
Request  be  Filid? 

Ail  claims  for  indemnification  and 
requests  for  disposal  for  any  dinoseb 
pro<iuc  Is  %^hose  registration  is  listed  in 
this  .\otice  as  having  been  suspended 
iind  cancelled  must  be  submitted  to  EI'A 
in  Wasliington,  DC  at  the  address  listed 
under  the  "AOWIESS"  section  at  the 
begin.".:ng  of  this  Notice.  Because  the 
Final  Cancellation  Order  permits  the 
limited  eaie.  distnbutioa  and  use  of 
existing  stocks  of  certain  dinoseb 
products  for  vegetative  cane  control  m 
tdceberries  (bldckbernes. 
boyspnbcrrics,  loganberries,  and 
raspberries)  in  the  States  of  Washington 
aiid  Oregon  during  the  1M89  use  season, 
the  Agency  is  establishing  two  time 
periods  for  submission  of 
indenmificatioc  claims  and  requests  for 
disposal  assistance. 
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EPA  is  not  accepting  claims/requests 
for  products  that  can  be  used  on 
caneberries  until  after  the  1989  season 
because  it  would  be  unable  to  compute 
the  losses  suffered  by  owners  until  these 
opportunities  for  sale  and  use  of  the 
products  have  expired.  Therefore, 
owners  of  products  that  can  legally  be 
used  on  caneberries  should  not  submit 
claims  and/or  requests  for  disposal  until 
the  beginning  of  the  second  time  period. 

The  first  time  period  extends  from 
February  17, 1989  to  lune  19, 1989. 
Owners  of  dlnoseb  products  which  may 
not  be  used  on  caneberries  in 
Washington  and  Oregon  must  submit 
claims  for  indemnification  and  requests 
for  disposal  assistance  during  this 
period.  The  second  time  period  extends 
from  June  15. 1969  to  August  15, 1969, 
and  owners  of  dinoseb  products  which 
may  be  used  on  caneberries  in 
Washington  and  Oregon  during  the  1969 
use  season  must  submit  claims  for 
indemnification  and  requests  for 
disposal  assistance  during  this  second 
time  period.  Unit  EL  B.  of  this  Notice  lists 
products  according  to  whether  or  not 
tbey  are  labeled  for  use  on  caneberries. 

Claims  submitted  by  owners  of 
products  that  were  eligible  for 
indemnification  at  the  time  of  the  April 
15, 1967  Notice  but  which  may  be  used 
on  caneberries  in  Washington  and/or 
Oregon  will  not  be  processed  until  after 
June  15. 1969. 

As  explained  previously,  EPA  will  be 
contacting  all  people  who  submitted 
information  on  their  dinoseb  products, 
but  whose  products  were  ineligible  at 
the  time  of  the  April  15, 1987  Notice.  If 
none  of  the  information  has  changed,  the 
owners  will  be  able  to  affirm  the 
information  in  their  prior  submission 
and  formally  submit  their  claims/ 
requests  by  returning  a  signed  summary 
claim  sheet  and  certification  form  during 
the  first  or  second  time  period, 
depending  on  whether  their  products 
may  be  used  on  caneberries. 

In  addition.  EPA  has  decided  to  afibrd 
owners  of  products  eligible  at  the  time 
of  the  April  15, 1987  Notice  but  who 
failed  to  submit  a  claim  and/or  request 
for  disposal  assistance  in  response  to 
the  April  15, 1987  Notice,  a  second 
opportunity  to  do  so  now.  These  people 
should  determine  whether  their  product 
may  be  used  on  caneberries,  and  thus 
whether  to  respond  during  the  first  or 
second  period.  All  claims/requests  must 
be  submitted  by  August  15, 1986.  All 
claims/requests  received  after  August 
15, 1989  will  be  denied.  EPA  does  not 
plan  to  provide  another  opportunity  to 
file  or  submit  claims  for  indemnification 
or  requests  for  disposal  assistance  for 
dinoseb  stocks. 


If  a  claim/request  is  filed  within  the 
prescribed  time  period,  but  EPA 
requests  supporting  documentation  not 
uicluded  with  the  original  claim/request, 
an  appropriate  period  will  be  allowed 
for  submission  of  the  additional 
information  required  for  consideration 
of  the  claim/request. 

A  claim/request  may  be  amended  at 
any  time  before  final  action  by  EPA.  All 
amendments  must  be  submitted  in 
writing  and  signed  by  the  claimant  or 
his/her  authorized  agent  or  legal 
representative. 

Further,  in  order  to  expedite  the 
disposal  of  dinoseb  products,  EPA 
requests  persons  who  will  be  submitting 
requests  for  disposal  assistance  during 
the  time  period  June  15, 1969  through 
August  15, 1986,  but  who  have  not  yet 
submitted  information  or  a  request  for 
disposal  assistance  to  so  notify  EPA 
Headquarters  disposal  staff  inunediately 
by  telephone  (1-800-DIN-OSEB  (in 
Maryland  call  1-800-331-3704)). 

F.  How  Will  Claims  be  Processed? 

Upon  receipt  of  a  claim,  EPA  will 
assign  it  a  claim  number  and  all 
correspondence  regarding  the  claim  wiU 
reference  that  number.  AU  claimants 
will  be  notified  of  any  additional 
information  or  verification  required  for 
consideration  of  the  claim.  If  a  claimant 
is  unable  to  provide  the  documentation 
required  for  consideration  of  his/her 
claim  within  the  prescribed  time  period, 
the  claim  will  be  denied.  EPA  plans  to 
conduct  random  audits  of  claims, 
including  field  inspections,  and  may 
reject  claims  if  investigators  are  not 
permitted  to  enter  the  claimant's 
premises  or  are  otherwise  impeded  in 
conducting  an  audit 

EPA's  determinations  regarding 
eligibility  of  claims  and  amounts  of 
indemnity  payable  shall  be 
administratively  final. 

m.  Interim  Storage,  Transportation  And 
Disposal  of  Dinoseb  Stocks 

EPA  encourages  all  registrants  and 
manufactiu^rs  that  are  capable  of 
recalling  or  reprocessing  their  dinoseb 
pesticide  products  to  do  so.  However,  if 
the  product  is  reprocessed,  the  amount 
of  indemnity  to  which  that  person  is 
entitled  may  be  affected. 

EPA  has  awarded  contracts  to  two 
waste  management  firms  for  the 
disposal  of  dinoseb.  It  is  the 
responsibility  of  the  holders  to  handle 
and  store  the  material  safely.  The 
conditions  required  for  proper  handling 
of  dinoseb  pesticides  may  be  governed 
by  FIFRA  or  the  Resoiuve  Conservation 
and  Recovery  Act  (RCRA),  as  well  as  by 
pertinent  state  and  local  laws  and 
requirements.  The  determination  of 


whether  FIFRA  or  RCRA  applies 
depends  on  the  intent  of  the  holder  (See 
40  CFR  261.2(a)(2)(i)  and  261.33, 40  FR 
637  (Jan.  24, 1985)).  Simply  stated,  if 
unused  dinoseb  pesticide  stocks  are 
being  held  with  the  intent  of  legally 
using,  recycling,  selling,  or  distributing 
them,  then  they  may  still  be  considered 
pesticide  products  and  should  be  stored 
in  accordance  with  FIFRA.  However, 
once  the  stocks  are  being  held  with  the 
clear  intent  of  disposing  of  them,  then 
they  may  be  considered  solid  or 
hazardous  wastes  and  must  be  stored, 
transported,  and  disposed  of  in 
accordance  with  RCRA  and  any  other 
applicable  laws  and  regulations 
governing  wastes.  The  procedures  for 
handling,  storing,  and  disposing  of 
dinoseb  under  FIFRA  and  RCRA  are 
described  in  more  detail  in  the  following 
units. 

A.  Interim  Storage 

In  general,  the  FIFRA  procedures  for 
storage  described  in  40  CFR  165.10 
recommend  that  the  material  be  stored 
on  pallets  or  similar  raised  platforms  in 
a  dry,  well-Ventilated,  and  separate 
room,  building,  or  covered  area  with  a 
concrete  floor,  where  fire  protection  is 
provided.  Movement  or  handling  should 
be  kept  to  an  absolute  minimiun. 

Containers  should  be  stored  with  the 
label  plainly  visible.  Containers  should 
be  checked  regularly  for  corrosion  and 
leaks.  If  a  dinoseb  container  is  foimd  to 
be  leaking  or  damaged,  the  container 
should  be  transferred  to  a  soimd, 
suitable,  larger  container  (preferably  a 
steel  salvage  drum)  and  the  overpack 
container  should  be  properly  relabeled. 
Alternately,  the  contents  of  the  damaged 
container  may  be  transferred  to  a  new 
container  (i.e.,  repackaged)  and  then 
properly  labeled.  Before  repackaging 
however,  the  owner/holder  should 
contact  the  appropriate  EPA  regional 
office  to  learn  of  any  applicable  State  or 
local  requirements.  Overpacking  or 
repackaging  will  not  generally 
jeopardize  the  award  of  a  claimant's 
indemnity  payment  provided  that  the 
claimant  or  holder  adequately 
documents  such  repackaging  and  the 
outside  of  the  package  is  clearly  marked 
with  information  to  identify  the 
contents.  Additional  guidance  is 
provided  in  a  short  document  on 
overpacking  and  repackaging  dinoseb, 
available  from  the  pesticide  disposal 
staff  at  EPA  headquarters  (1-800-DIN- 
OSEB  (in  Maryland  call  1-800-331- 
3704)). 

However,  if  a  person  is  holding 
unused  stocks  with  the  clear  intent  of 
disposing  of  the  stocks,  he/she  must 
comply  with  the  requirements  under 
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Subtitle  C  of  RCRA  as  specified  in  40 
CFR  Parts  124.  261  through  266,  and  270. 
These  requirements  may  differ  from  the 
storage  requirements  of  FIFRA. 
Additionally,  a  storage  permit  may  be 
required  (See  40  CFR  270.13  through 
270.15). 

In  general,  the  dinoseb  storage  area 
must  be  maintained  to  mitigate  the 
threat  or  the  potential  threat  of  release. 
In  case  of  an  emergency  (several  leaking 
containers  or  a  spill),  the  owner/holder 
should  immediately  contact  the 
appropriate  EPA  regional  office  listed  in 
Unit  II.  D.  In  the  event  of  a  release,  the 
released  product  becomes  a  waste 
(unless  it  is  capable  of  being  recycled) 
which  is  subject  to  regulation  under 
Subtitle  C  of  RCRA.  In  particular,  the 
person  storing  the  dinoseb  product  that 
has  been  spilled  must  clean  up  the  spill 
and  properly  store,  treat,  or  dispose  of 
any  resultant  materials  in  accordance 
with  the  appropriate  hazardous  waste 
rules.  Dry,  absorbent  materials  such  as 
absorptive  clay,  sand,  sawdust 
vermiculite,  oil-dry,  kitty  litter,  dry  rags, 
or  paper  should  be  kept  on  hand  for  use 
as  appropriate  for  the  emergency 
cleanup  of  spills  or  le£iks.  Materials  that 
are  used  for  this  purpose  and  become 
contaminated  with  dinoseb  may 
themselves  be  hazardous  wastes  and 
must  be  managed  as  such.  If  the  holder 
of  the  product  takes  no  action  after  a 
spill  or  release,  EPA  will  take 
appropriate  action,  including  any 
enforcement  action.  In  addition,  the 
holder  of  the  product  may  also  be 
subject  to  liability  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 

EPA  may  perform  inspections  of 
materials  in  storage  to  determine  if  the 
above  conditions  have  been  met.  Further 
technical  advice  may  be  obtained  from 
the  EPA  regional  office  contacts  listed  in 
Unit  II.  D  of  this  Notice.  In  addition, 
information  on  the  storage  provisions 
under  FIFRA  are  available  from  the 
pesticide  disposal  staff  at  EPA 
headquarters  at  1-aoO-DlN-OSEB  (in 
Maryland  call  1-800-331-3704),  and  on 
the  storage  requirements  under  RCRA 
fit)m  the  RCRA  Hotline  at  1-800-424- 
9346  or  (202)  382-3000. 


B.  Disposal 

Disposal  of  certain  unused  pesticide 
products  may  be  subject  to  regulation  as 
hazardous  waste  under  RCRA.  Under 
the  existing  hazardous  waste  rules, 
unused  dinoseb  product  that  has 
become  a  "waste"  is  regulated  when 
discarded  in  commercial  grade, 
technical  grade,  or  off-specification  form 
or  if  dinoseb  is  the  sole  active  ingredient 
in  the  formulation  (hazardous  waste 
designation  '■P020")  (See  40  CFR 
261.33(e]).  Discarded  formulations 
containing  dinoseb  as  one  of  a  number 
of  active  ingredients  are  presently  not 
considered  to  be  hazardous  wastes 
unless  they  exhibit  a  characteristic  of 
hazardous  waste.  A  formulation  is 
considered  hazardous  if  it  has  one  or 
more  of  the  following  characteristics: 

1.  It  is  easily  combustible. 

2.  It  dissolves  metals  or  other 
materials,  or  bums  the  skin. 

3.  It  shows  Extraction  Procedure 
toxicity  (contains  high  concentrations  of 
heavy  metals  or  specific  pesticides  that 
could  be  released  into  ground  water). 

4.  It  is  unstable  or  undergoes  rapid  or 
violent  chemical  reaction  with  water  or 
other  materials.  (See  40  CFR  261.20 
through  261.24  for  additional  information 
about  these  characteristics). 

Persons  accumulating  or  possessing 
dinoseb  in  less  than  the  quantities 
specified  in  these  regulations  (1 
kilogram  or  about  2  pounds  per  month) 
may  be  conditionally  exempt  from 
RCRA  regulation.  However,  State 
hazardous  waste  storage  and  disposal 
requirements  may  still  apply. 

Under  the  hazardous  waste  rules, 
empty  containers  with  minimal  dinoseb 
residues  as  defined  in  40  CFR  261.7  are 
exempt  from  regulation  under  RCRA. 
Specifically,  containers  that  once 
contained  dinoseb  are  considered  to  be 
empty  if  they  are  triple-rinsed  with  an 
appropriate  solvent  (or  cleaned  by  a 
method  of  equivalent  effectiveness)  or 
the  container's  inner  hner  has  been 
removed  (See  40  CFR  261.7(b)(3)). 
However,  the  rinsate  that  is  generated 
from  this  operation  may  be  considered  a 
hazardous  waste  under  RCRA  and  must 
be  managed  in  accordance  with  the 
appropriate  management  standards 
unless  the  person  conducting  the 
operation  is  a  farmer.  Specifically,  a 


farmer  disposing  of  such  rinsdte  from  a 
dinoseb  container  that  was  used  on  his/ 
her  own  farm  is  not  subject  to  regulation 
under  RCRA  for  those  wastes  provided 
he/she  triple  rinses  each  emptied 
dinoseb  container  and  disposes  of  the 
dinoseb  residues  on  his/her  own  farm  in 
a  manner  consistent  with  the  disposal 
instructions  on  the  product  label  (See  40 
CFR  262.70).  Additional  information  can 
be  obtained  from  the  RCRA  Hotline  (1- 
800-424-9346  or  (202)  382-3000). 

C.  Transportation  of  Dinoseb  Stocks 

EPA  has  awarded  contracts  to  two 
waste  management  firms  for  the 
disposal  of  dinoseb.  It  is  the 
responsibihty  of  the  holder  to  handle 
and  store  the  material  safely  und 
transport  it  to  EPA's  designated  facility 
when  the  Agency  is  ready  to  receive  the 
stocks.  EPA  is  preparing  guidance  for 
dinoseb  owners/holders  on 
transportation  requirements.  Holders 
should  note,  however,  that  proper 
transportation  to  EPA's  acceptance  site 
is  the  responsibility  of  the  holder  and 
that  transportation  costs  will  be  borne 
by  the  holder  (See  40  CFR  165.5). 
Information  obtained  from  holders 
responding  to  the  April  15. 1987  Notice 
has  facilitated  much  progress  on  certain 
technical  and  procedural  issues 
including  the  recent  award  of  contracts 
for  disposal.  Such  early  progress  should 
expedite  the  ultimate  disposal  of  all 
dinoseb  stocks  for  which  EPA  will  be 
responsible.  Additional  information  on 
scheduling  shipments  and  transporting 
stocks  to  the  EPA -designated 
acceptance  site  is  forthcoming.  Any 
disposal  of  dinoseb  independent  of  the 
federal  disposal  program  must  be 
conducted  in  accordance  with  all 
relevant  local.  State  and  Federal 
requirements.  Documentation  must  be 
provided  by  submitting  certificates  of 
destruction  or  other  proof  of  proper 
disposal  to  the  pesticide  disposal  staff 
at  EPA  headquarters. 

Dated:  February  13, 1989. 
Victor  |.  Kimm, 

Acting  Assistant  Administrator,  Office  of 
Pesticides  and,  Toxic  Substances. 
|FR  Doc.  89-3817  Filed  2-16-«9;  ft45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatton  Admlnietratlon 

14  CFR  Parte  121  and  135 

[Decint  No.  2S430.  Amdt  No*.  121-202  and 

136-31] 

RIN212fr-AC04 

Fire  Protection  Requirementa  for 
Cargo  or  Baggage  ComfMrtmenta 

AOmcv:  Federal  Aviation 

Administration  (FAA),  DOT. 

Acnow;  Final  rule. 

lUMMOHT  These  amendments  upgrade 
the  fire  safety  standards  for  cai]go  or 
baggage  compartments  in  certain 
transport  category  airplanes  used  in  air 
carrier,  air  taxi,  or  commercial  service. 
Ceiling  and  sidewall  liner  panels  that 
are  not  constructed  of  aluminum  or  glass 
fiber  reinforced  resin  must  be  replaced 
with  improved  panels  prior  to  a 
specified  date.  These  standards  are  the 
result  of  research  and  fire  testing  and 
are  intended  to  increase  airplane  fire 
safety. 
imcnvi  DATK  March  2a  1988. 


KTlONCONTACr. 

Gary  L  Killion.  Manager.  Regulations 
Branch.  ANM-114,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  17900  Pacific  Highway 
South.  C-688ee.  Seattie,  Washington 
98168:  telephone  (20^431-2114. 


Backpound 

On  October  2a  1987.  die  FAA  issued 
Notice  of  Proposed  Rulemaking  (NPRM) 
87-11  (52  FR  42512:  November  5. 1987). 
This  notice  proposed  to  upgrade  die  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplanes  used  in  air  carrier,  air 
taxi,  or  commercial  service. 

Durtag  the  early  post- World  War  n 
period,  it  was  recopdzad  diat  timely 
detection  of  a  fire  by  a  crewmember 
while  at  his  or  her  station  and  prompt 
control  of  the  fire  when  detected  were 
necessary  for  protection  of  the  airplane 
from  a  fire  originating  in  a  cargo  or 
baggage  compartment.  Because  the 
requirements  for  detection  and 
extinguishment  varied  depending  on  the 
type  and  location  of  the  compartment,  a 
classification  system  was  established. 
Three  classes  were  initially  established 
and  defined  as  follows: 

Qass  A— A  compartment  in  which  the 
presence  of  a  fire  would  be  easily 
discovered  by  a  crewmember  while  at 
his  or  her  station,  and  of  which  all  parts 
are  easUy  accessible  in  flight  This  is 
typically  a  small  compartment  used  for 
crew  luggage  and  located  in  the  cockpit 


where  a  fire  would  be  readily  detected 
and  extinguished  by  a  crewmember.  Due 
to  the  small  size  and  location  of  dte 
compartment,  and  the  relatively  brief 
time  required  to  extinguish  a  fire,  a  liner 
is  not  needed  to  protect  adjacent 
structure. 

Class  B — A  compartment  with 
suflScient  access  in  flight  to  enable  a 
crewmember  to  effectively  readi  any 
part  of  the  compartment  with  the 
contents  of  a  hand  fire  extinguisher  and 
which  incorporates  a  separate, 
approved  smoke  or  fire  detector  system 
to  give  warning  at  the  pilot  or  flight 
engineer  station.  A  Class  B  compartment 
is  typically  much  larger  than  a  Class  A 
compartment  and  can  be  located  in  an 
area  remote  from  the  cockpit  Because  of 
the  larger  size  of  the  compartment  and 
the  greater  time  interval  likely  to  occur 
before  a  fire  would  be  controlled,  a  liner 
meeting  the  flame  penetration  standards 
of  S  25.855  and  Part  I  of  Appendix  F  of 
Part  25  must  be  provided  to  protect 
adjacent  structure.  A  Class  B 
compartment  is  typically  the  large  cargo 
portion  of  the  cabin  of  an  airplane 
carrying  a  combination  of  passengers 
and  cargo  (fiwquentiy  referred  to  as  a 
"combi"  airplane)  or  the  relatively  small 
baggage  compartment  located  within  the 
pressurized  portion  of  an  airplane 
designed  for  executive  transportation. 
Class  C — ^As  defined  at  the  time  of 
initial  classification,  any  compartment 
that  did  not  fall  into  either  Class  A  or  B 
was  a  Qass  C  compartment  Class  C 
compartments  differ  from  Class  B 
compartments  primarily  in  that  bnlh-in 
extingnishing  systems  are  required  for 
contnrf  of  fires  in  lieu  of  crewmember 
accessibility.  The  volumes  of  Class  C 
compartments  in  currently  used 
doniestic  jet  transport  category 
airplanes  range  from  approximately  700 
to  3,000  cubic  feet 

Later,  two  additional  classes  were 
established  and  defined  as  follows: 

Class  D — A  compartment  in  which  a 
fire  would  be  completely  contained 
without  endangering  the  safety  of  the 
airplane  or  the  occupants.  A  Class  D 
compartment  is  similar  to  a  Class  C 
compartment  in  that  both  are  located  in 
areas  that  are  not  readily  accessible  to  a 
crewmember.  In  lieu  of  providing  fire  or 
smoke  detection  and  extinguishment 
Class  D  compartments  are  designed  to 
control  a  fire  by  severely  restricting  the 
supply  of  available  oxygen.  Because  an 
oxygen-deprived  fire  might  continue  to 
smolder  for  the  duration  of  a  flight  the 
capability  of  the  liner  to  resist  flame 
penetration  is  especially  important  The 
volumes  of  Class  D  compartments  in 
transport  category  airplanes  currently 
used  in  domestic  air  carrier  service 
range  from  approximately  225  to  1,630 


cubic  feet.  Some  airplanes  designed  for 
executive  transportation  and  used  in  air 
taxi  service  also  have  relatively  small 
(15-25  cubic  feet)  Class  D  compartments 
located  outside  the  pressurized  portions 
of  the  cabin. 

Class  E — ^A  cargo  compartment  of  an 
airplane  used  only  for  the  carriage  of 
cargo.  In  lieu  of  providing 
extinguishment,  means  must  be 
provided  to  shut  off  the  ventilating 
airflow  to  or  within  a  Class  E 
onnpartment  In  addition,  procedures, 
such  as  depressurizing  the  airplane,  are 
stipulated  to  minimize  the  amount  of 
oxygen  available  in  the  event  a  fire 
occurs  in  a  Class  E  compartment 

The  FAA  conducted  a  series  of  full- 
scale  tests  at  its  Technical  Center  to 
investigate  the  capability  of  three  liner 
materials  to  resist  flame  penetration 
under  conditions  representative  of 
actual  cargo  or  baggage  compartment 
fires.  The  tests  were  conducted  using 
simulated  Class  C  and  D  compartments. 
Copies  of  Report  No.  DOT/FAA/CT-83/ 
44,  A  Laboratory  Test  for  Evaluating  the 
Fire  Containment  Characteristics  of 
Aircraft  Class  D  Cargo  Comparment 
Lining  Material,  dated  October  1983,  and 
Report  No.  DOT/FAA/CT-64/21. 
Soppression  and  Control  of  Class  C 
Caorgo  Compartment  Fires,  dated 
February  1985.  have  been  placed  in  the 
Rules  Docket  Copies  of  these  reports, 
which  describe  the  FAA  testing,  are 
avatlaUe  for  public  inspection  and  are 
also  available  for  purchase  from  the 
National  Technical  Information  Service 
in  Springfield.  Virginia  22161.  Aldiough 
cargo  or  baggage  is  sometimes  placed  in 
compartments  in  preloaded  containers, 
Ae  tests  were  conducted  with  bulk- 
loaded  baggage  because  cargo  or 
baggage  is  frequentiy  bulk-loaded 
directly  into  the  compartments  in  actual 
service.  In  conjunction  with  those  tests, 
the  FAA  developed  a  method  of  testing 
Uner  materials  utilizing  a  2  gallons-per- 
boor  kerosene  burner.  The  materials 
tested — glass  fiber  reinforced  resin 
(rigid  fiberglass)  Kevlar  and  Nomex — 
comprise  the  primary  liner  materials 
currenUy  used  in  domestic  jet  transport 
airplanes. 

Although  linen  constructed  of  Kevlar 
or  Nomex  met  the  existing  standards  of 
Part  25,  it  was  found  from  those  tests 
that  a  fire  could  rapidly  bum  them  under 
representative  conditions.  In  addition  to 
the  fire  hazards  associated  with  the 
initial  flame  penetration,  the  ability  of 
the  compartment  to  restrict  the  supply  of 
oxygen  in  the  compartment  would  be 
hindered.  That,  in  turn,  could  result  in  a 
fire  of  increased  intensity.  In  contrast, 
the  capability  of  liners  constructed  of 
glass  fiber  reinforced  resin  to  resist 
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flame  penetration  was  typically  found  to 
be  very  high  regardless  of  the  resin 
used.  This  is  because  the  fiberglass 
remains  after  the  resin  bums  out  and 
serves  as  a  flame  arrester.  As  a  result  of 
those  tests,  new  type  certification 
standards  were  adopted  for  Class  C  or  D 
cargo  or  baggage  compartments  in 
transport  category  airplanes 
(Amendment  25-60:  51  FR  16236:  May  16. 
1986).  The  newly  adopted  standards, 
whidi  are  applicable  to  airplanes  for 
which  application  for  type  certificate  is 
made  after  June  16. 1986.  include  new 
test  methods  for  the  ceiling  and  sidewall 
liner  panels.  In  addition,  the  maximum 
volume  of  a  Qass  D  compartment  is 
limited  to  1,000  cubic  feet 

Subsequent  testing  conducted  at  the 
Technical  Center  showed  that  liners 
constructed  of  aluminum  were  better  in 
regard  to  flame  penetration  resistance 
than  those  of  Kevlar  or  Nomex,  although 
not  generally  as  good  as  those 
constructed  of  glass  fiber  reinforced 
resin.  On  the  o&er  hand,  nonglass  fiber 
reinforced  resin  construction,  such  as 
blankets  or  battings,  was  found  to  be 
unsatisfactory  beciause  the  supporting 
material  would  bum  away  rapidly.  In 
the  absence  of  the  supporting  material, 
the  fiberglass  would  fall  out  of  place. 

Although  Amendment  25-60  provides 
new  standards  for  future  transport 
category  airplanes,  it  does  not  affect 
airplanes  currentiy  in  service  nor  the 
airplanes  that  will  be  produced  under 
type  certificates  for  which  application 
was  made  prior  to  June  16, 1986. 
Although  the  majority  of  the  transport 
category  airplanes  currentiy  used  in  U.S. 
air  carrier,  air  taxi  and  commercial 
service  utilize  liners  constructed  of  glass 
fiber  reinforced  resin  for  ceiling  and 
sidewalls  of  cargo  or  baggage 
compartments,  certain  models  use  liners 
constructed  of  Kevlar  or  Nomex.  In 
order  to  preclude  the  continued  use  of 
such  materials.  Notice  87-11  proposed  to 
add  a  new  {  121.314  and  to  amend 
9  135.169  to  require  improved  standards 
for  the  cargo  or  baggage  compartment 
liners  in  transport  category  airplanes 
used  in  such  service. 

Due  to  the  additional  burden  of 
retrofitting  existing  airplanes,  the 
standards  proposed  in  Notice  87-11 
differ  somewhat  bom  those  provided  by 
Amendment  25-60  for  future  designs.  As 
proposed  in  Notice  87-11,  existing 
installations  with  liners  constracted  of 
glass  fiber  reinforced  resin  would  be 
acceptable  without  further  tests. 
Previously  approved  installations 
utilizing  aluminum  ceiling  or  sidewall 
liner  panels  could  also  be  retained: 
however,  aluminum  could  not  be  used  to 
replace  other  materials.  Ceiling  and 


sidewall  panels  constructed  of  other 
materials  would  have  to  be  replaced 
with  panels  constructed  of  glass  fiber 
reinforced  resin  or  with  materials  tested 
using  the  apparatus  and  procedures 
recentiy  adopted  for  Part  25.  The 
acceptance  criteria  for  such  materials 
would  be  the  same  as  for  materials 
tested  for  compliance  with  Part  25. 

The  term  "liner,"  as  used  in  this  final 
rule  and  in  Amendment  25-60  also 
includes  any  design  features  which 
would  affect  die  capability  of  the  liner 
to  safely  contain  a  fire.  In  the  case  of 
glass  fiber  reinforced  resin  or  aluminum 
panels,  the  materials  of  such  features 
would  have  to  have  the  fire  integrity  of 
the  basic  material:  or  the  design  features 
would  have  to  be  tested  along  with  the 
basic  panel  material  unless  they  have 
been  previously  found  satisfactory.  For 
example,  joints  that  are  constructed 
with  fireproof  fasteners  and  are  not 
subject  to  gaps  caused  by  distortion 
need  not  be  tested.  On  the  other  hand, 
the  test  specimens  would  include  joints 
constructed  with  nonfireproof  fastenen 
or  joints  subject  to  distortion.  Similarly, 
test  specimens  would  include  lamp 
lenses,  if  failure  of  the  lenses  would 
allow  flames  to  pass;  however,  lamps 
need  not  be  included  in  the  test 
specimen  if  the  lamp  incorporates  a 
fireproof  body  whidi  would  prevent  the 
passage  of  flames. 

Unlike  the  new  standards  of  Part  25, 
the  standards  proposed  in  Notice  87-11 
would  not  be  applicable  to 
compartments  with  volumes  less  than 
200  cubic  feet  The  fire  hazards 
associated  with  relatively  small 
compartments  are  not  as  great  due  to 
the  limited  volume  of  oxygen  and 
amount  of  combustible  materials  that 
would  be  contained  in  them.  The 
present  liners  used  in  those 
compartments  are,  therefore,  considered 
to  provide  an  acceptable  level  of  safety. 

The  new  standards  of  Part  25  for 
future  type  designs  include  a  maximum 
volume  of  1,000  cubic  feet  for  a  Class  O 
compartment  A  corresponding 
requirement  was  not  proi>osed  in  Notice 
87-11  because  the  redesign  and  retrofit 
of  airplanes  with  Class  D  compartments 
larger  than  1.000  cubic  feet  was 
considered  to  be  extremely  burdensome 
and  did  not  appear  to  be  warranted  due 
to  a  lack  of  adverse  service  experience. 
Recent  service  experience  has  shown, 
however,  that  additional  new  standards, 
such  as  requirements  for  fire  or  smoke 
detectors  and  extinguishment  may  be 
needed  for  both  Class  B  and  Class  D 
compartments.  (The  installation  of  such 
equipment  would,  in  effect  make  such 
compartments  Class  C.)  The  FAA  is, 
therefore,  considering  further 


rulemaking^in  that  regard.  Nevertheless, 
such  further  rulemaking  would  not 
lessen  the  need  for  the  new  standards 
proposed  in  Notice  87-11. 

Compliance  «vith  the  standards 
proposed  in  Notice  87-11  would  not  be 
required  for  transport  category  airplanes 
type  certificated  on  or  before  January  1, 
1958,  because  their  advanced  age  and 
limited  numbers  in  Part  121  or  135 
operation  would  make  compliance 
impractical  from  an  economic 
standpoint  That  date  was  selected 
because  the  rule  would  include  Boeing 
707  and  Douglas  DC-8  vintage  and  later 
airplanes,  and  would  exclude  older 
airplanes,  such  as  the  Douglas  DC-e's  or 
DC-rs. 

As  proposed  in  Notice  87-11,  all  other 
transport  category  airplanes  which  are 
operated  under  the  provisions  of  Part 
121  or  135  would  have  to  meet  the  new 
standards  within  two  years  after  the 
effective  date  of  the  amendment  The 
two  year  compliance  period  is  intended 
to  allow  operators  and  manufacturers 
time  to  select  and  qualify  prospective 
liner  materials  and  incorporate  them 
with  a  minimum  of  disraption  to  fleet 
schedules  or  assembly  lines. 

Oiscusskn  of  Comments 

Comments  were  received  from  a 
diversity  of  commentera  ranging  from 
organizatioiu  representing  various 
aircraft  manufacturers  and  operators,  to 
aviation  trade  unions.  Commenter*  also 
included  a  foreign  airworthiness 
authority  and  producers  of  candidate 
interior  materials.  Two  commenters 
support  the  proposed  new  standards 
without  qualification.  The  seven  other 
commenters  support  the  general  intent 
of  the  rulemaking;  however,  they  offer 
suggested  changes  and  additions. 

One  commenter  recommends  that  the 
proposed  standards  should  apply  to 
compartments  smaller  than  200  cubic 
feet  as  well  as  to  larger  compartments. 
As  noted  above,  the  fire  hazards 
associated  with  relatively  small 
compartments  are  not  as  great  due  to 
the  limited  volume  of  oxygen  and 
amount  of  combustible  materials  that 
would  be  contained  in  them. 
Furthermore,  service  experience  does 
not  indicate  that  improved  liners  are 
needed  in  such  compartments. 

The  same  commenter  recommends 
that  all  Class  0  compartments  should  be 
upgraded  to  Class  C  compartments  by 
providing  fire  detection  and 
extinguishing  means.  This  would  be 
beyond  the  scope  of  Notice  87-11  and 
could  not  be  adopted  at  this  time.  The 
FAA  is,  however,  considering  future 
rulemalcing  in  that  regard  as  noted 
above. 


\Ay, 


•-U* 
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The  commenter  also  recommends  that 
all  cai^  compartments  should  be 
required  to  have  Users.  AH  cargo  or 
baggage  compartments,  except  Class  A 
compartmenti,  are  presently  required  to 
have  Uners.  E^  definition,  s  Class  A 
compsitraent  must  be  located  such  that 
the  presence  of  a  fire  would  be  easily 
detected  by  s  crewmember  while  st  his 
or  her  station.  In  addition,  all  parts  of  a 
Class  A  ounpartment  must  be  essily 
accessible  in  fUght  Class  A 
compartments  sre  typically  small 
compartments  located  m  the  cockpit  and 
used  for  crew  luggage.  Doe  to  the  brief 
time  needed  to  detect  and  extinguish  s 
fire,  s  liner  would  serve  no  useful 
purpose  in  a  Class  A  compartment 

One  commenter  is  concerned  that  the 
language  of  proposed  1 121.914  (a)(1) 
and  (2)  would  imply  that  glass  fiber 
reinforced  resin  construction  does  not 
necessarily  satisfy  the  test  requirements 
of  Part  in  of  Appendix  F  to  Part  25.  In 
contrast  anothw  commenter  is 
concamed  that  the  language  would 
imply  dtat  glass  fiber  reinforced  resin 
construction  would  pass  the  new 
standards  of  Part  25.  That  oommenter 
notes  that  some  Hnars  constnicted  of 
glass  fiber  reinforced  resia  do  not  meet 
the  new  standards  and  proposes  that  all 
constroctlons.  including  ^ass  fiber 
reinlbroed  resin,  should  be  required  to 
meet  the  new  standards.  The  second 
coBBBMnter  is  correct  in  noting  that  glass 
fiber  reinforced  resin  coostmction  does 
not  neceasaiily  aieet  the  new  standards 
of  Part  25.  It  was  found,  however,  to  be 
so  likely  to  nseet  or  exceed  the  new 
standards  that  the  cost  of  conducting  s 
test  for  eadi  installation  to  show 
compUanoe  widi  the  new  standards 
would  not  be  justified.  Glass  fiber 
reinforced  resin  construction  is. 
therefore,  omsidered  scceptable 
without  fnrdier  testing,  inso^  as 
compliance  with  i  121.314  Is  concerned. 

Three  commenters  object  to  die 
statement  in  proposed  1 121.S14  that  the 
term  "liner^  includes  any  design  feature 
whidi  would  affect  die  capaMUty  of  the 
liner  to  safely  contain  a  fire.  They  assert 
that  there  are  installation  features  of 
almost  every  existing  cargo 
compartment  which  do  not  meet  the 
new  standards  of  Part  2S.  One  of  tlie 
three  commenters  draws  a  parallel  to 
the  recent  rulemaking  concerning  cabin 
interior  materials  (Amendment  25-01;  51 
FR  26208;  |uly  21. 1986).  fai  diat  reganL 
the  commenter  notes  that  the  FAA 
exempted  a  number  of  interior 
components  in  that  rulemaking  because 
they  would  make  an  insignificant 
coDtribution  to  the  flaramabiMty  of  the 
interior  when  compared  to  the  large 
interior  surfaces. 


The  commenters  incxwrectly  assume 
that  iMoposed  1 121 J14  ¥rould  require 
all  design  featiires  to  be  tested  to  show 
compliance  with  the  new  standards  of 
Part  25.  The  design  festures  sre  not 
considered  as-separate  entities  insofar 
88  compliance  with  the  proposed 
standards  Is  concerned.  Rather,  they  are 
considered  as  part  of  the  Uner  and  then 
only  to  the  extent  that  they  would  affect 
the  capability  of  the  liner  to  safely 
contain  a  fire.  Design  features  wUch 
could  fail  without  compromising  the 
capability  of  the  liner  would  not  have  to 
be  considered  st  alL  As  parts  of  the 
liners,  design  features  which  would 
aSsct  the  capability  of  the  liners  to 
safely  contain  fires  would  be  subject  to 
the  same  exceptions  for  glass  fiber 
reinforced  resia  and  aluminum  as  the 
basic  liner  panel  material. 

The  parallel  made  to  the  recent 
interior  materials  rulemaking  is 
inappropriate.  The  purpose  of  the 
interior  materials  rulemaking  is  to 
minimize  the  contribution  of  the 
materials  to  a  fire  that  is  already 
bumii^  in  the  cabin.  A  relatively  small 
component  would  make  an  insignificant 
contribution  to  die  flaramability  of  the 
cabin.  The  purpose  of  die  proposed 
cargo  or  b^gage  compartment  liner 
standards,  on  the  otho-  hand,  is  to 
prevent  a  fire  in  a  compartment  from 
penetrating  the  compartment  walla  and 
spreading  to  other  parts  of  the  airplane. 
IIm  consequences  of  flames  penetrating 
a  design  feature  in  a  Uner  are  just  as 
great  as  those  of  flames  penetrating  a 
portion  of  the  basic  liner  materiaL  fai 
addition,  it  is  poinUess  to  have  a  finer 
with  excellent  capabihty  to  resist  flame 
penetration  if  the  joints  or  attachments 
can  fail  and  aDow  the  liner  to  fall  out  of 
place. 

One  commenter  states  they  were 
advised  by  the  FAA  Technical  Center 
that  the  test  apparatus  required  for 
compliance  widi  the  new  stsndards  of 
Part  25  is  not  appnqmate  for  testing 
joints,  seams,  fasteners,  etc  While  the 
test  apparatus  and  procedures  were 
originally  developed  using  only  basic 
liner  panels,  the  Technical  Center  has 
since  demonstrated  that  the  test 
apparatus  can  bejised  effectively  when 
the  liner  does  incorporate  joints,  seams, 
fasteners,  etc. 

One  commenter  expresses  concern 
that  there  would  be  a  detrimental 
impact  on  the  airlines'  current 
maintenance  programs  which  allow  for 
temporary  repair  of  liner  damage  with 
fire  resistant  tapes.  Some  current  repair 
methods  may,  in  fact  not  meet  die  new 
standards  and  have  to  be  replaced. 
Nevertheless,  ss  in  the  case  of  design 
features,  it  is  poinUess  to  have  a  liner 


with  excellent  capability  to  resist  fiame 
penetration  if  a  substandard  repair  were 
to  fail  in  the  event  a  fire  occiured  and 
leave  an  opening  in  the  Uner. 

One  commenter  believes  the  proposed 
two-year  compliance  period  should  be 
extended  to  four  years  in  order  to 
provide  sufficient  time  for  operators  to 
comply  during  major  scheduled 
maintenance  periods.  The  commenter 
asserts  that  such  scheduled 
maintenance  periods  occur  st  three  to 
five  year  periods  and  that  airplanes 
would  have  to  be  removed  from 
scheduled  service  to  comply  within  the 
proposed  two-year  period.  The  FAA 
does  not  concur  that  airplanes  would 
have  to  be  removed  from  scheduled 
service  to  comply  within  two  years.  The 
existing  liners  are.  in  fact  routinely 
removed  at  intermediate  times  for 
inspection  of  structure  surrounding  the 
cargo  or  baggage  compartments. 
Replacement  liners  could  easily  be 
installed  daring  those  faispections. 

One  commenter  believes  that  the  term 
"rigid  fiberglass"  does  not  accurately 
describe  the  materials  in  question,  llie 
commenter  notes  that  the  resistance  of 
such  materials  to  fire  penetration  is  due 
to  their  being  reinforced  with  fiberglass 
rather  than  dieir  being  "rigid"  per  se. 
The  commenter  further  notes  that  resins 
used  in  laasinates  fabricated  with  such 
fiberglass  reinforcement  may  be  flexible 
or  ri^  and  thnet^  produce  flexible  or 
rigid  laminates.  The  comment^-  states 
that  as  kmg  as  the  materials  are 
fiberglass-reinforced  laminates  (as 
opposed  to  fiberglass  batting,  such  as  is 
used  in  thermal  or  accoustical 
insulation),  they  are  highly  resistant  to 
fire  penetration.  The  FAA  concurs  tliat 
"rigid  fiber^ass"  is  not  sn  accurate 
description.  The  term  "rigid  fiberglass" 
has.  therefore,  been  removed  leaving 
only  the  term  "glass  fiber  reinforced 
resin." 

One  commenter  notes  that  the 
trademarks  "Kevlar"  and  "Nomex"  are 
the  property  of  the  commenter  and  serve 
as  the  exdusive  designation  for  aramid 
fiber  (Modticts  manufactured  by  the 
commenter.  The  conynenter  is 
particularly  concerned  that  the  use  of 
those  terms  in  the  NPRM  implies  that 
the  impact  is  only  on  those  products  and 
that  the  organic  materials  of  other 
manufactiaers  are  not  affected.  The 
commenter  is  fairdier  concerned  that  the 
use  (rf  those  terras  Imi^es  that  Kevlar  or 
Nomex  cannot  be  a  component  of  the 
replacement  materiab  used  to  comply 
with  the  proposed  standards.  The 
commenter  also  asserts  fiberglass 
constrocdan.  as  well  as  Kevlar  and 
Nomex  construction,  failed  to  meet  the 
new  standards  of  Part  25. 


The  FAA  regrets  any  implication  that 
the  products  of  the  commenter  are 
unsatisfactory  by  definition  and  that 
similar  materials  of  other  producers  are 
satisfactory.  Nevertheless,  as  noted  in 
the  preamble  to  Notice  87-11,  Kevlar 
and  Nomex  are  the  only  two  materials, 
other  than  fiberglass  and  aluminum,  that 
are  widely  used  in  the  construction  of 
the  cargo  or  baggage  compartment  liners 
that  are  in  service  today.  Furthermore, 
the  liners  used  in  the  compartments  of 
the  Boeing  757  and  767,  the  Saab  SF-340, 
and  the  Lockheed  L-1011  are  known  to 
the  aircraft  industry  and  the  general 
public  as  "Kevlar^  or  "Nomex." 
Because,  as  die  commenter  notes,  there 
may  be  other  sudi  constructions  which 
do,  in  fact  meet  the  new  standards,  the 
use  of  the  generic  term  "aramid  fiber 
products"  in  lieu  of  "Kevlar"  and 
"Nomex"  in  die  NPRM  would  have 
misled  the  public. 

The  FAA  also  regrets  any  implication 
that  future  materials  identified  as 
"Kevlar"  or  "Nomex"  are  unsuitable 
regardless  of  whether  they  meet  the  new 
standards  of  Part  25.  Obviously,  any 
material  whidi  meets  those  standards  is 
acceptable  regardless  of  the  name  given 
to  it  The  FAA  is,  however,  concerned 
that  the  use  of  the  same  name  for 
materials  with  sudi  different 
performance  characteristics  could  lead 
to  the  inadvertent  use  of  the  wrong 
material.  In  order  to  preclude  a  hazard 
through  the  inadvertent  use  of  the 
"Kevlar"  or  "Nomex"  construction  that 
has  been  found  unsatisfactory,  the  FAA 
strongly  recommends  that  the 
commenter  assign  new  or  modified 
designations  to  the  materials  that  do 
meet  the  new  standards. 

As  noted  above,  glass  fiber  reinforced 
rebin  construction  was  found  to  be  so 
likely  to  meet  or  exceed  the  new 
standards  of  Part  25  that  the  cost  of 
conducting  a  test  for  each  installation 
would  not  be  justified. 

The  regulatory  evaluation  prepared 
for  Notice  87-11  was  based,  in  part,  on 
the  understanding  that  44  Saab  SF-340 
airplanes  would  have  to  be  modified  to 
replace  existing  liners  constructed  of 
Kevlar  and  that  all  of  the  airplanes 
produced  by  Airbus  Industrie  already 
have  liners  constructed  of  materials 
which  would  meet  the  new  standards. 
One  commenter  states  that  the  SF-340 
airplanes  would  not  be  affected  because 
the  volume  of  the  largest  cargo  or 
baggage  compartment  in  the  Model  SF- 
340  is  189  cubic  feet  The  commenter  is, 
of  course,  correct  in  believing  that 
compartments  which  are  less  than  200 
cubic  feet  would  not  be  affected.  Hie 
comment  diat  the  largest  compartment 
in  the  Model  SF-340  is  only  189  cubic 


feet  in  volume  is,  however,  contrary  to 
the  manufacturer's  SF-340  Aircraft 
Operation  Manual  which  states  that  the 
volume  of  the  baggage  compartment  is 
225  cubic  feet  A  copy  of  the  pertinent 
pages  of  diat  manual  has  been  placed  in 
the  docket  for  this  rulemaking.  To  be 
conservative,  the  regulatory  evaluation 
prepared  for  this  final  rule  is  based  on 
the  assumption  that  the  SF-340 
airplanes  would  have  to  meet  the  new 
standards.  Another  commenter  notes 
that  the  forward  and  aft  cargo  bay 
ceiling  panels  of  12  Airbus  A-300B4 
airplanes  of  U.S.  registry  would  have  to 
be  replaced.  This  additional  information 
is  addressed  in  the  new  regulatory 
evaluation  prepared  for  these 
amendments. 

The  regulatory  evaluation  prepared 
for  Notice  87-11  was  based  on  the 
assumption  that  there  would  be  a  sli^t 
increase  in  airplane  weight  due  to  the 
use  of  heavier  materials  needed  to 
comply  with  the  proposed  new 
standards.  One  commenter  submitted 
data  showing  that  new  materials  which 
would  meet  the  new  standards  and  save 
about  half  the  weight  of  glass  fiber 
reinforced  resin  liners  are  available. 
This  information  is  also  addressed  in  the 
new  regulatory  evaluation  prepared  for 
these  amendments. 

Since  the  time  Notice  87-11  was 
prepared,  it  has  come  to  the  atiention  of 
the  FAA  that  the  practice  of 
incorporating  certain  provisions  of  Part 
121  in  Part  135  by  reference  may  cause 
confusion.  In  order  to  preclude  any 
confusion  in  this  regard.  Part  135  is 
amended  to  include  the  new  standards 
explicitiy  rather  than  by  reference.  This 
is  a  nonsubstantive  editorial  change. 

Except  as  noted  above,  Parts  121  and 
135  are  amended  as  proposed  in  Notice 
87-11. 

Regulatmy  Evaiuatioa 

The  following  is  a  summary  of  the 
final  cost  impact  and  benefit  assessment 
of  this  regulation  amending  Parts  121 
and  135  of  the  FAR.  These  amendments 
upgrade  die  fire  safety  standards  for 
cargo  or  baggage  compartment  liner 
materials  in  certain  transport  category 
airplanes  used  in  air  carrier,  air  taxi,  or 
commercial  service.  Transport  category 
airplanes  type  certificated  after  January 
1, 1958,  will  be  required  to  have  ceiling 
and  sidewall  panels  constructed  of 
either  glass  fiber  reinforced  resin, 
aluminum  (only  for  liner  installations 
approved  prior  to  the  effective  date  of 
this  rule),  or  materials  meeting  the  test 
requirements  of  Part  25,  Appendix  F, 
PartllL 

The  FAA  issued  a  rule  in  1986 
mandating  similar,  but  more  stringent 
standards  for  newly  type  certificated 


transport  category  airplanes,  and  a 
NPRM  (52  FR  42512;  November  5, 1987) 
proposing  retrofitting  cargo  or  baggage 
compartment  liners  in  transport 
category  airplanes  already  in  service. 

Several  of  the  written  comments 
received  as  of  May  3, 1968,  in  response 
to  the  NPRM  pertain  to  the  economic 
impact  of  the  proposal.  Commenters 
include  an  organization  representing  air 
carriers,  and  a  manufacturer  of  lining 
materials,  as  well  as  others. 

One  commenter  objects  to  the 
inclusion  of  44  Saab  SF-340  airplanes  in 
the  initial  regulatory  evaluation's  list  of 
airplanes  that  would  require 
modification.  This  commenter  indicates 
that  tile  Saab  SF-340  would  not  be 
affected  by  tiie  proposed  standards, 
since  its  largest  cargo  or  baggage 
compartment  has  only  186  cubic  feet  of 
volume,  whereas  the  NPRM  would  only 
affect  compartments  larger  than  200 
cubic  feet 

The  FAA  has  not  been  able  to 
corroborate  this  assertion.  The 
manufacturer's  SF-340  Aircraft 
Operations  Manual  ststes  that  the 
volume  of  the  baggage  compartment  is 
225  cubic  feet  Therefore,  the  FAA 
assumes,  for  purposes  of  this  evaluation, 
that  all  Saab  SP-340  airplanes  operating 
under  Part  121  will  require  retrofit  of 
their  cargo  or  baggage  compartment 
liners. 

Another  commenter  notes  that  12 
Airbus  A300-S4  airplanes  of  U.S. 
registry  would  require  replacement  of 
cargo  bay  ceiling  panels,  in  addition  to 
the  airplanes  listed  in  the  initial 
regulatory  evaluation  as  requiring 
modification. 

The  FAA  disagrees  with  this 
comment.  The  manufacturer  of  the 
A300-B4  has  indicated  that  it  and  all 
other  tj-pes  of  Airbus  airplanes,  have 
cai^  compartment  liners  constnicted  of 
glass  fiber  reinforced  resin,  ^s-hich  would 
meet  the  proposed  requirements. 

TTie  same  commenter  also  indicates 
that  the  initial  regulatory  evaluation's 
estimate  of  the  total  cost  of  the  proposed 
rule  excludes  additional  costs  of  up  to 
$47  million  annually,  resulting  from  the 
removal  of  aircraft  from  service  to 
comply  with  the  proposed  rule  within 
the  specified  two  year  compliance 
period. 

The  FAA  disagrees  that  affected 
airplanes  would  need  to  be  removed 
from  service  to  comply  with  the 
proposed  rule  within  two  years.  Existing 
liners  are  routinely  removed  more 
frequently  than  every  two  years,  for 
inspection  of  structure  surrounding  the 
cargo  or  baggage  compartments. 
Replacement  liners  could  easily  be 
installed  during  these  inspections. 
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Therefore,  compliance  with  the 
proposed  rule  within  two  years  would 
not  cause  any  additional  costs  due  to 
removal  of  airplanes  from  service. 

The  commenter  indicates  as  well  that 
the  initial  regulatory  evaluation  does  not 
take  into  account  any  additional  costs 
due  to  the  required  replacement  of 
design  features,  such  as  joints  and 
fixtiu«s,  in  addition  to  the  large  panel 
surface  areas. 

The  FAA's  initial  cost  projections  for 
materials  and  labor  were  based  on 
estimates  of  the  costs  of  complete  kits 
for  replacing  cargo  or  baggage 
compartment  liners,  including 
engineering  and  certification  costs.  The 
FAA  believes  that  the  costs  of 
replacement  of  design  features  would 
not  add  significantly  to  the  total  cost  of 
liner  replacement  since  very  few  of 
these  features  would  be  likely  to  require 
replacement  Therefore,  the  FAA  has  not 
increased  its  estimates  of  the  cost  per 
aircraft  of  liner  replacement  in  the  final 
regulatory  evaluation. 

Many  design  features  are  mounted  on 
the  liner  panels  and  could  fail  without 
compromising  the  fire  containment 
characteristics  of  the  liner  itself.  Such 
features  would  not  require  replacement 
Furthermore,  information  available  to 
the  FAA  indicates  that  support  or 
attachment  structure  for  cargo  or 
baggage  compartment  liner  panels  in 
virtually  all  of  the  affected  airplanes  is 
constructed  of  aluminum,  or  the  panels 
are  mounted  directly  to  the  airframe 
structiire  with  aluminum  or  steel 
fasteners.  Since  aliuninum  is  an 
acceptable  material  for  the  construction 
of  liners,  according  to  the  proposed  rule, 
such  support  or  attachment  structures 
would  not  need  to  be  tested  or  replaced. 
The  FAA  also  considers  that  steel 
fasteners  meet  the  new  fire  protection 
standards  and  that  no  further  testing  is 
needed  for  such  fasteners. 

Finally,  another  commenter  indicates 
that  new  materials  containing  layers  of 
organic  fibers  and  fire  blocking  material 
could  meet  the  proposed  bumthrough 
requirements,  while  saving  as  much  as 
one-half  the  weight  of  glass  reinforced 
liners  with  similar  impact  resistance. 
The  FAA  recognizes  that  materials 
may  now  exist  or  may  be  developed  in 
the  future  that  contain  fire  as  effectively 
as  glass  fiber  reinforced  resin  panels, 
but  weigh  less  and  provide  cost  savings 
bY)m  reduced  fuel  consumption. 
However,  in  order  not  to  underestimate 
the  costs  of  this  rule,  the  FAA  continues 
to  assume  in  the  final  regulatory 
evaluation  that  all  cargo  or  baggage 
compartment  retrofits  will  employ  the 
heavier  glass  fiber  reinforced  panels. 


Total  costs  of  these  amendments  are 
expected  to  be  $21.3  million  in  1987 
dollars,  or  $15.5  million  discounted 
present  value,  and  are  evaluated  over 
the  ten-year  period  following  the 
expected  1991  compliance  date.  These 
costs  include  labor  and  material  costs  of 
installing  cargo  compartment  liners  in 
certain  airplanes  that  do  not  already 
meet  the  standards  set  forth  in  the 
amendments,  as  well  as  the  additional 
fuel  consumed  by  these  airplanes 
because  of  the  slight  increase  in  the 
weight  of  these  new  Uners.  Total  costs 
can  be  broken  down  as  follows: 


1967 
doNar* 

on 
mSiont) 

Presem 

dotar 

valiM(ln 

millions) 

Cost  en  mUUontI  fuai 

14.1 
7S 

11.7 
3.8 

21.3 

15.5 

Cost  estimates  have  been  adjusted 
fr\)m  the  initial  regulatory  evaluation  to 
accoimt  for  new  projections  of  the 
composition  and  size  of  the  fleet  of 
affected  airplanes,  and  are  updated  from 
1986  to  1987  dollars.  Airplanes  expected 
to  be  effected  by  these  amendments 
include  certain  Boeing  727.  737, 747,  757 
and  76rs.  Lockheed  L-lOll's,  and  Saab 
SF-340's. 

This  rule  will  be  cost  beneficial  if  it 
succeeds  in  preventing  only  one 
accident  Comparing  tihe  potential 
benefit  of  avoiding  airplane  property 
loss  alone  (ranging  fit>m  approximately 
$2.6  million.to  $23  million]  against  the 
costs  of  bringing  all  airplanes  of  a 
specific  model  into  compliance,  the 
benefit  would  greatly  exceed  the  costs. 
Taking  into  account  the  overall  costs 
and  the  benefits  of  preventing  fatalities 
as  well  as  property  loss,  should  the  only 
accident  prevented  involve  the  smallest 
airplane  subject  to  the  rule  change  (the 
Saab  SF-34Q.  with  an  average  load  of  20 
passengers),  the  cost  per  fatality 
avoided  would  be  $645  thousand. 
Economists  generally  agree  that  this 
figure  is  well  below  the  $1  million 
criterion  for  "cost  per  life  saved." 
Furthermore,  if  this  rule  succeeds  in 
preventing  an  accident  involving  a 
larger  or  more  fully  loaded  airplane,  the 
cost  per  fatality  avoided  will  be  lower. 

Regulatory  Flexibility  Act 
Determination 

The  FAA  has  identified  20  small  entity 
air  carriers  that  oi>erate  airplane  models 
affected  by  this  rule.  All  but  three  of 
these  carriers  operate  only  Boeing  727 
and  737  airplanes  among  the  affected 


airplanes,  the  least  expensive  models  to 
bring  into  compliance.  Should  these  air 
carriers  operate  as  many  as  nine  of 
these  airplanes,  the  largest  number 
allowed  for  an  operator  to  be  considered 
a  small  entity,  then  the  annualized 
retrofit  cost  for  each  operator  would  be 
under  $750.  This  is  far  less  than  the 
threshold  value  of  $3,600  prescribed  in 
FAA  Order  2100.14A,  Regulatory 
Flexibility  Criteria  and  Guidance,  for 
determining  significant  economic  impact 
on  unscheduled  operators,  and 
significantly  lower  than  the  $92,700 
threshold  value  for  scheduled  operators. 
For  these  reasons,  these  amendments 
are  not  expected  to  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nonetheless,  they  are  expected  to 
provide  a  benefit  for  those  small  entities 
engaged  in  manufacturing  cargo 
compartment  liner  material.  The  FAA 
believes,  however,  that  this  benefit  will 
not  be  significant 

International  Trade  Impact  Analysis 

This  rulemaking  will  have  little  or  no 
impact  on  trade  for  either  U.S.  firms 
doing  business  in  foreign  countries  or 
foreign  firms  doing  business  in  the 
United  States.  Foreign  air  carriers, 
which  are  not  affected  by  this  rule,  will 
not  gain  any  competitive  advantage  over 
the  domestic  operationa  of  U.S.  carriers 
because  they  are  prohibited  hum 
transporting  passengers  between  origin- 
destination  points  within  the  United 
States. 

In  international  operations,  foreign  air 
carriers  may  realize  a  slight  cost 
advantage.  However,  the  costs  of  this 
rule  are  extremely  small  in  comparison 
to  the  overall  cost  of  engaging  in 
international  air  transportation. 
Therefore,  no  appreciable  trade  impact 
is  expected  to  result  from  these 
amendments. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiOi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined 


that  this  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  The  FAA  has 
determined  that  this  action  is  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44FA 11034;  February  26. 
1979).  In  addition,  the  FAA  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  the  magnitudes  of 
the  impacts  are  not  significant  A 
regulatory  evaluation  of  this  action, 
including  a  Regulatory  Flexibility 
Determination  and  a  Trade  Impact 
Assessment  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket  A  copy  of  this  evaluation  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 
List  of  Subjects 

14  CFR  Part  121 

Aviation  safety.  Safety,  Air  carriers, 
Air  transportation,  Aircraft,  Airplanes, 
Flammable  materials.  Transportation. 
Conunon  carriers. 

14  CFR  Part  135 

Aviation  safety,  Safety,  Air  carriers, 
Air  transportation.  Aircraft  Airplanes. 
Cargo,  Hazardous  baggage.  Materials, 
Transportation,  Mail. 

Adoption  of  the  Amendments 

Accordingly,  Parts  121  and  135  of  the 
Federal  Aviation  Regulations  (FAR)  14 
CFR.  Parts  121  and  135,  are  amended  as 
follows: 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355, 1356. 
1357. 1401, 1421-1430, 1472, 1485,  and  1502:  49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449.  January 
12, 1983):  49  CFR  1.47(a). 

2.  By  adding  new  S  121.314  to  read  as 
follows: 

S  121.314    Cargo  and  tMiggage 
compartments. 

(a)  After  March  20, 1991,  each  Class  C 
or  D  compartment,  as  defined  in  {  25.857 
of  Part  25  of  this  Chapter,  greater  than 
200  cubic  feet  in  volume  in  a  transport 
category  airplane  type  certificated  after 
January  1, 1P58,  must  have  ceiling  and 
sidewall  liner  panels  which  are 
constructed  of: 

(1)  Glass  fiber  reinforced  resin; 

(2)  Materials  which  meet  the  test 
requirements  of  Part  25,  Appendix  F. 
Part  III  of  this  Chapter;  or 

(3)  In  the  case  of  liner  installations 
approved  prior  to  March  20, 1989, 
aluminum. 

(b)  For  compliance  with  this  section, 
the  term  "liner"  includes  any  design 
feature,  such  as  a  joint  or  fastener, 
which  would  affect  the  capability  of  the 
liner  to  safely  contain  a  fire. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

3.  The  authority  citation  for  Part  135 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a),  1355.  1356. 
1357.  1401.  1421-1431,  and  1502.  49  U.S.C. 
106(g)  (Revised  Pub.  L  97-449.  Ianu.-jrv  12. 
1983).  49  cm  1.47(a). 

4.  By  amending  S  135.169  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

S  135.169    Additional  ainworttilness 
requirements. 


(d)  Cargo  or  baggage  compartments: 

(1)  After  March  20, 1991.  each  Class  C 
or  D  compartment,  as  defined  in  {  25.857 
of  Part  25  of  this  Chapter,  greater  than 
200  cubic  feet  in  volume  in  a  transport 
category  airplane  type  certificated  after 
January  1, 1958,  must  have  ceiling  and 
sidewall  panels  which  are  constructed 
of: 

(i)  Glass  fiber  reinforced  resin: 
(ii)  Materials  which  meet  the  tobt 

requirements  of  Part  23,  Appendix  F, 

Part  III  of  this  Chapter,  or 

(iii)  In  the  case  of  liner  installations 

approved  prior  to  March  20, 1989, 

aluminum. 

(2)  For  compliance  with  this 
paragraph,  the  term  "liner"  includes  any 
design  feature,  such  as  a  joint  or 
fastener,  which  would  affect  the 
capability  of  the  liner  to  safely  contain  a 
fire. 

Issued  in  Washington.  DC  on  February  10, 
1989. 

T.  Allan  McArtor, 

Administrator. 

[FR  Doc.  89-3729  Filed  2-16-39;  8:45  am] 
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Code  of  Federal  Regulations  or  what 
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Federal  Register  without  reading  the 
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Federai  Register  Index 
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eastern  lima.  Monday  riWay  (eacapl  holidays) 
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ACTION 

Nonccs 

Grants  and  cooperative  agreements;  availability,  etcj 
Special  volunteer  programs — 
Summer  youth  illicit  drug  prevention  deoMOstration 
grants.  7456 

# 

Agricultural  Marketing  Service 

PROPOSEOfWLES 

Meats,  prepared  meats,  and  meat  products: 
Fees  for  Federal  meat  grading  and  certification  services. 
7431 

Agriculture  Defiartment 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Federal  Crop  Insurance 
Corporation;  Food  Safety  and  Inspection  Service;  Soil 
Conservation  Service 

Alcohol,  Drug  Abuse,  and  Mental  HeaWi  Adffiirdstration 

NOTICES 

Federal  agency  urine  drug  testing:  list  of  laboratories 
meeting  mimmum  standards,  7475 

Animal  and  Plant  Heallh  InspecUon  Servics 
mnxs 

Exportation  and  importation  of  animals  and  animal 
products: 
Meat  and  animal  products,  certificates,  etc..  7391 

Antitrust  Division 

NOTICES 

National  coopoative  research  notificatians: 
Ecolab  Inc-Iodophors  Joint  Ventore.  7400 

Army  Department 

NOTICES 

Military  traffic  management: 
Personal  property  shipments;  excess  costs  and  erroneous 
shipments,  carrier  responsibility.  74S4 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Commerce  Department 

See  also  Export  Administration  Bureau:  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

7458 

(3  documents) 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
Tune  Belt,  Inc..  7501 

» 
Defense  Department 
See  also  Army  Department 


RliLES 

Acquisition  regulations: 

Circular  amendments.  7425 
Personnel: 

Active  duty  certificate  of  release  or  dischat^e  (DD  Form 
214/5  series).  7409 
PROPOSED  RULES 
Federal  Acquisition  Regulation  (FAR): 

Multiple  awards  evaluation.  7515 
NOTICES 

Agency  information  collection  activities  under  OMS  review, 
7463 

(2  dociunents) 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  tuider  ONffi 
review,  7463 

Drug  Enforcement  Administration 
Nonoes 

Applications,  hearings,  determinations,  etc.: 
Weiner,  Marc  A.,  D.P.M.,  7490 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  neview, 
7464 

(2  documents! 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  on  Ois^Mltty  and  Sehabilitation 
Research — 
Rehabilitation  researdi  and  training  centers.  7466 

Energy  Department 

See  Federal  Energy  Regulatory  Comraissioa 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 
Michigan.  7420 
Utah.  7417 
Wisconsin,  7422 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorites  list  update.  7424 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

7469 
Committees;  establishment,  renewal,  termination,  etc.: 

Chesapeake  Bay  Executive  Council.  7470 
Superfund;  response  and  remedial  actions,  proposed 
setUements,  etc.: 
Dow  Chemical  Co.,  7470 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  a^ecting: 
Lange,  Wilfried,  et  al.,  7439 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Beech.  7396 
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Boeing.  7397 
moraSCO  RULES 

Airport  radar  service  areas,  7506 
Airworthiness  directives: 

Boeing,  7446 

British  Aerospace,  7443 

McDonnell  Douglas,  7445 
Nonccs 
Meetings: 

Aeronautics  Radio  Technical  Commission,  7499 

Federal  Communications  Commission 

raOMMCO  RULES 

Radio  stations;  table  of  assignments: 

Florida.  7452 

Hawaii.  7450 

New  Jersey,  7450 

New  York,  7452 

North  Carolina,  7453 

Ohio,  7450 

Pennsylvania,  7451 

South  Carolina,  7453 

South  Dakota,  7451 
Nonccs 
Agency  information  collection  activities  under  OMB  review, 

7470 
Common  carrier  services: 

Alaska  market  structure;  integration  of  rates  and  services, 
7471 
Meetings;  Sunshine  Act.  7503 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

GE  American  Communications.  Inc..  7473 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 

Cotton.  7391 
raOPOSCO  RULES 
Crop  insurance  endorsements,  etc.: 

Beans,  canning  and  processing,  7432 

Federal  Emergency  llanagement  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Illinois,  7474 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

Pipelines;  interstate  transportation  of  gas  for  others; 
effects  of  partial  wellhead  decontrol,  7400 
Nonccs 
Applications,  hearings,  determinations,  etc.: 

Amerada  Hess  Corp.,  7465 

Duke  Power  Co..  7466 
(2  documents) 

Green  Mountain  Power  Corp.,  7467 

James  River-New  Hampshire  Electric  Inc..  7467 

National  Fuel  Gas  Supply  Corp.,  7466 

Niagara  Mohawk  Power  Corp.,  7468 

PSI.  Inc.,  7468 

Valero  Interstate  Transmission  Co..  7468 

Federal  Home  Loan  Bank  Board 


Organization,  functions,  and  authority  delegations: 
Principal  Supervisory  Agent,  7395 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  7474 
Casualty  and  nonperformance  certiflcates: 
Pride  Cruise  Lines,  Ltd. /Carter-Green-Redd  Inc.,  7474 

Federal  Trade  Commission 

RULES 

Procedure  and  practice  rules: 
Information  disclosure  in  administrative  or  judicial 
proceedings,  7399 

Fish  and  Wiidllfe  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

7486.  7487 

(2  documents) 
Endangered  and  threatened  species  permit  applications, 

7487 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Progesterone  and  estradiol  benzoate.  7406 
Sponsor  name  and  address  changes — 
Vet  Labs  Limited.  Inc..  7405 
Food  additives: 
Irradiated  foods;  production,  processing,  and  handling — 
Ethylene-vinyl  acetate  copolymers.  7404 
GRAS  or  prior-sanctioned  in^dients: 

Glycerides.  7401 
PROPOSED  RULES 
Human  drugs: 
Anticaries  products  (OTC);  tentative  final  monograph, 
7448 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Veterinary  prescription  drugs,  illegal  sales;  regulatory 
letter  issuance,  direct  reference  authority;  compliance 
policy  guide  availability.  7475 
Food  additive  petitions: 
E.I.  Du  Pont  de  Nemours  &  Co..  7519 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Turkey  ham  products;  added  substances  control  and 
labeling  requirements.  7434 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Multiple  awards  evaluation.  7515 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review.  7463 

Health  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Public 
Health  Service;  Social  Security  Administration 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 


Hearings  and  Appeals  Office,  interior  Department 

RULES 

Hearings  and  appeals  procedures: 
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This  section  of  the  FEDEPIAL  REGISTER 
contains  regulatory  documents  having 
general  appicat)illty  and  legal  effect,  most 
of  whict)  are  keyed  to  and  codmed  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  tiHes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
weeK. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 
7CFRPart401 

[Docket  Na  66558] 

Cotton  Crop  Insiirance  Regulations 

AOENCV:  Federal  Crop  Insurance 
Corporation.  USDA. 

AcnoH:  Notice  of  extension  of  sales 
closing  dates. 

SUMMAIIV:  The  Federal  Crop  Insurance 
Corporatioii  (FCIC)  herewith  gives 
notice  of  the  extension  of  the  sales 
closing  date  for  accepting  applications 
for  cotton  crop  insurance  in  certain 
Texas  counties  where  such  insurance  is 
otherwise  authorized  to  be  offered, 
effective  fat  the  1960  crop  year  only. 

This  acti(m  is  necessary  because 
changes  in  the  actuarial  determinations, 
with  respect  to  using  determined  yields 
to  establish  a  four  year  base  period 
when  less  than  four  years  of  actual 
production  history  has  been  certified, 
were  delayed  which  will  have  the  effect 
of  foreshortening  the  sales  period. 

The  intended  effect  of  this  rule  is  to 
allow  potential  applicants  and  present 
insureds  time  to  study  the  effect  of  these 
changes. 

EFFECmra  date  February  21, 1989. 

FOR  PURTHBI  MFORMATION  COffTACR 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  The 

sales  closing  date  for  accepting 
applications  for  cotton  crop  insurance  in 
certain  Texas  counties  is  February  15, 
1989.  Because  of  a  delay  in  actuarial 
filing  data  on  the  new  four-year  base 
period  requirements,  resulting  in  a 
foreshortening  of  the  marketing  period. 


FCIC  is  extending  the  sales  closing  date 
in  such  counties  to  March  1, 1989. 

Under  the  provisions  of  7  CFR  Part 
401,  the  General  Crop  Insurance 
Regulations,  the  sales  closing  date  may 
be  extended  by  placing  the  extended 
date  on  file  in  the  service  ofBce  and  by 
publishing  a  notice  in  the  Federal 
Register  upon  determination  that  no 
adverse  selectivity  will  result  from  such 
extension.  If  adverse  conditions  develop 
during  the  extension  period.  FCIC  will 
immediately  discontinue  the  acceptance 
of  applications. 

Transitional  yields  (T- Yields),  which 
have  been  used  in  conjunction  with 
actual  yields  to  complete  a  ten-year 
base  period,  will  no  longer  be  used. 
Determined  yields  (D- Yields)  will  now 
be  used  to  complete  a  four-year  base 
period  when  less  than  four  years  of 
actual  production  history  has  been 
certified.  For  units  with  four  to  ten  years 
of  actual  production  history,  a  simple 
average  of  those  actual  yields  will  be 
the  yield  used  to  establish  the 
production  guarantee.  The  new  D- Yields 
are  33  percent  higher  than  the  previous 
T- Yields  and,  in  most  cases,  their  use 
may  result  in  higher  insurance 
guarantees. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  gives  notice  that  the  sales 
closing  date  of  February  15, 1989,  for 
accepting  applications  for  cotton  crop 
insurance  under  the  provisions  of  7  CFR 
401.119,  in  the  following  Texas  coimties: 

Bexar.  Edwards,  Goliad.  Jackson,  Kamet, 
Kendall.  Kerr.  Wilson.  Val  Verde,  and 
Victoria  Counties.  Texas,  and  all  Texas 
counties  lying  south  thereof  •  •  * 

is  hereby  extended  through  the  close  of 
business  on  March  1, 1989,  effective  for 
the  1980  crop  year  only: 

Anthority.  7  U.S.C.  1506, 151& 

Done  in  Washington,  DC  on  February  9, 
1989. 

Peter  F.  Cole, 

Acting  Manager.  Federal  Crop  Insurance 
Corporation. 

[FR  Doc  88-3923  Filed  2-17-89;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  Na  67-1671 

Importation  of  Meat  and  Animal 
Products 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Fmal  rule. 

summary:  We  are  amending  the 
regulations  in  9  CFR  Part  94  by 
uniformly  changing  the  language  which 
prohibits  entry  into  the  United  States  of 
certain  animal  products,  to  language 
which  will  prohibit  the  importation  of 
these  products.  This  rule  %vill  also 
change  the  cinrent  requirement  that 
specifies  certificates  accompany  certain 
imported  articles,  to  a  requirement  that 
the  specified  certificates  both 
accompany  the  articles  and  be 
presented  to  an  authorized  inspector  of 
the  United  States  Department  of 
Agriculture  at  the  time  of  importation. 
This  rule  will  also  require  that 
certificates  accompany  cured  and 
cooked  meats  imported  from  countries 
where  foot-and-mouth  disease  or 
rinderpest  exists  and  be  presented  at  the 
port  of  arrival  in  the  United  States. 
These  changes  will  enhance  the  ability 
of  the  Department  to  enforce  9  CFR  Part 
94  and  wiU,  tfierefore.  assist  the  effort  to 
prevent  the  introduction  of  certain 
animal  diseases  into  the  United  States. 
EFFECnVE  date:  March  23. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Richard  Bowen,  Senior  Staff 
Veterinarian.  Import-Export  Products 
Staff,  VS.  APHIS.  USDA,  Room  757, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-7833. 

SUPPLEMENTARY  NIFORMATION: 

Badcground 

The  regulations  in  9  CFR  Part  94 
(referred  to  below  as  the  regulations) 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  animals,  meat  and  animal 
products.  These  regulations  are 
designed  to  prevent  the  introduction  into 
the  United  States  of  rinderpest,  foot- 
and-mouth  disease,  African  swine  fever, 
hog  cholera,  swine  vesicular  disease, 
and  viscerotropic  velogenic  Newcastle 
disease. 
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We  published  in  the  Federal  Register 
on  September  14.  \9ii7  (52  FR  34677- 
34682,  Docket  Number  85-060],  a 
proposal  to  amend  the  regulations  in 
several  ways.  We  proposed  to  change 
language  concerning  "entry"  into  the 
United  States.  The  term  "importation" 
under  the  animal  quarantine  laws 
means  to  bring  within  the  territorial 
limits  of  the  United  States.  The  term 
"entry"  means  to  introduce  into  the 
commerce  of  the  United  States  after 
release  from  government  detention.  In 
certain  instances  in  9  CFR  Part  94, 
terminology  prohibiting  "entry"  is  used 
where  terminology  prohibiting 
"importation"  is  intended.  We  therefore 
proposed  to  uniformly  change  language 
in  the  regulations  prohibiting  entry  into 
the  United  States  of  certain  animals, 
meat,  and  animal  products  to  language 
prohibiting  importation  of  these  articles. 
We  also  proposed  to  change  the  term 
"port  of  entry"  to  "port  of  arrival" 
wherever  it  appears  in  Part  94;  to  require 
that  meat  certificates  be  presented  to 
the  authorized  inspector  of  the  United 
States  Department  of  Agriculture  (the 
Department)  at  the  port  of  arrival  upon 
arrival  of  the  meat  or  meat  products  in 
the  United  States;  and  to  require  that 
certificates,  issued  by  an  authorized 
official  of  the  national  government  of 
the  country  of  origin  and  stating  that  the 
meats  have  been  prepared  according  to 
the  conditions  for  cooking  or  curing 
specified  in  {  94.4,  accompany  cured 
and  cooked  meats  into  the  United  States 
from  countries  where  rinderpest  or  foot- 
and-mouth  disease  exists  and  be 
presented  to  an  authorized  inspector  at 
the  port  of  arrival. 

Our  proposal  invited  the  submission 
of  written  comments,  which  were 
required  to  be  postmarked  or  received 
on  or  before  November  13, 1987.  We 
received  three  comments.  One 
supported  the  proposed  rule  with  no 
changes.  The  second,  submitted  by  a 
commercial  meat  importer,  supported 
the  proposed  rule,  but  requested  that  we 
specify  that  we  will  accept  either  copies 
or  originals  of  the  required  certificates. 
We  recognize  that  commercial  importers 
are  required  to  submit  originals  of  the 
certificates  to  the  Department's  Food 
Safety  and  Inspection  Service  (FSIS).  It 
has  therefore  been  our  policy  to  accept 
copies  of  the  certificates.  Because  we 
will  continue  this  policy,  there  is  no 
need  to  change  the  proposed  rule  based 
on  this  comment 

The  third  commenter,  an  industry 
association,  expressed  concern  over  a 
proposal  to  amend  9  CFR  Parts  327  and 
381  to  move  sites  for  inspections  of 
imported  commercial  meats  from  inland 
customs  ports  to  centralized  centers  at 


all-water  ports  of  arrival  or  other 
designated  ports.  The  commenter 
apparentiy  confused  our  proposed  rule 
with  proposed  regulations  published  by 
FSIS,  wMch  carries  out  inspection  of 
commercial  importations  of  meats.  For 
this  reason,  we  are  making  no  changes 
based  on  this  comment. 

Miscellaneous 

Since  we  published  our  proposed  rule 
on  September  14, 1987,  ceriain  of  the 
amendments  we  proposed  on  that  date 
have  been  made  nnal  rules  in  other 
publications.  In  a  document  published 
on  August  18. 1967.  in  the  Federal 
Register  (52  FR  30901-30902.  Docket  87- 
066).  we  amended  the  introductory 
paragraph  in  1 94.8  by  removing  the 
Netheriands  from  the  list  of  countries 
where  African  swine  fever  exists  or  is 
believed  to  exist  In  a  final  rule 
published  on  September  8, 1987,  in  the 
Federal  R^^ter  (52  FR  33800-33801. 
Docket  Number  86-129),  we  added  the 
definitions  in  i  94i);  revised  the  heading 
in  S  94.1;  and  redesignated  paragraph 
(b)(3)  in  8  94.4  as  (b)(4).  and  added  a 
new  paragraph  (b)(3).  In  another 
document  published  on  June  14, 1988  in 
the  Federal  Register  (53  FR  22128-22129, 
Docket  Number  87-187),  we 
redesignated  the  footnotes  in  Part  94. 
Further,  in  another  document  published 
on  December  1. 1988.  in  the  Fedwal 
Re^ster  (53  FR  48519^48520).  we  deleted 
the  definition  of  "Deputy 
Administrator"  added  ^e  definitions  of 
"Administrator."  "Animal  and  Plant 
Health  Inspection  Service"  and 
"Department"  and  changed  certain 
terminology  in  9  CFR  Part  94.  This  final 
rule  reflects  these  amendments  made 
since  the  September  14. 1987,  proposal. 
In  addition,  we  have  made 
nonsubstantive  changes  for  the  purpose 
of  clarity. 

Based  on  the  rationale  set  forth  in  the 
proposal,  and  with  the  changes 
explained  above,  we  are  adopting  the 
proposed  rule  as  a  final  rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  majority  of  this  rule  is  concerned 
with  clarifying  where  certain,  currently 
required,  certificates  must  be  presented 
to  U.S.  officials  upon  arrival  of  certain 
animal  products  in  the  United  States, 
specifying  that  these  certificates  must  be 
presented  at  the  port  of  arrival  rather 
than  at  the  port  of  entry.  With  two 
exceptions,  this  nde  will  not  alter  the 
present  proYisions  governing  which 
products  require  certification  when 
shipped  to  the  United  States. 

The  change  that  presentation  of  the 
certificates  be  made  at  the  port  of 
arrival  will  have  no  economic  impact 
other  than  that  of  facilitating  imposition 
of  penalties  on  violators  of  tiie 
regulations.  The  Department  anticipates 
that  total  additional  penalties  collected 
annually  because  of  the  changes  will 
amount  to  less  than  $4,000. 

The  change  that  will  affect 
certification  will  establish  provisions  to 
require  certification  for  importation  of 
cooked  or  cured  meats  from  countries 
where  rinderpest  or  foot-and-mouth 
disease  exists.  The  economic  impact  of 
obtaining  certification  will  be  minimal, 
and  the  products  affected  will  represent 
significantiy  less  than  1  percent  of  all 
such  animal  products  entering  the  U.S. 
economy. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  rule  contain  no 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507  et 
seq.y 

Executive  Order  12372 

This  program/activify  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR 
3015,  Subpart  V.) 

List  of  Subjects  hi  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock 
and  livestock  products,  Meat  and  meat 
products,  Milk,  Poultry  and  poultry 
products,  African  swine  fever,  Exotic 
NewcasUe  disease,  Foot-and-mouth 
disease,  Fowl  pest  Garbage.  Hog 
cholera.  Rinderpest  Swine  vesicular 
disease. 


Accordingly.  9  CFR  Part  94  is 
amended  as  follows: 

PART  •4-RINOERPE8T.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE).  NEWCASTLE  DISEASE 
(AVIAN  PNEUHOENCEPHALinS). 
AFRICAN  SWME  FEVER,  AND  HOQ 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

1.  The  audiority  citation  for  Part  94  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISOee,  181. 162, 
450: 19  U.aC  1306: 21  UAC  111.  114a,  134a, 
134b.  134c  and  134f,  31  U5.C  9701;  42  UAC 
4331. 4332;  7  CFR  2.17. 2.51.  and  371.2(d), 

2.  Section  944)  is  amended  by  adding 
the  following  definiticms  in  alphabetical 
order  to  read  as  follows: 

9940)    DellnNlena. 


APHIS  representative.  An  individnal 
employed  by  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  who  is 
authorized  to  perform  the  function 
involved. 

Authorized  inspector.  Any  employee 
of  the  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agricultiu«,  or  any  other 
individual  who  is  authorized  by  die 
Administrator  to  enforce  this  part. 

Country  of  origin.  For  meat  and  meat 
products,  the  country  in  which  the 
animal  from  wtiich  the  meat  or  meat 
products  were  derived  was  both  raised 
and  slaughtered. 
*        •        •        •        • 

Import  (imported,  importation)  into 
the  United  States.  To  bring  into  the 
territorial  limits  of  the  United  States. 

Port  of  arrival.  Any  place  in  the 
United  States  at  which  a  product  or 
article  arrives,  unless  the  product  or 
article  remains  on  the  means  of 
conveyance  on  which  it  arrived  within 
the  territorial  limits  of  the  United  States. 

United  States.  The  several  states,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands  of  ihe  United  States, 
Guam,  the  Northern  Mariana  Islands,  or 
any  other  territory  or  possession  of  the 
United  States,  except  as  provided  in 
§94.5  of  this  part 

Wild  swine.  Any  swine  which  are 
allowed  to  roam  outside  an  enclosure. 

3.  In  9  94.1  paragraph  (c)  is  revised  to 
read  as  follows: 

S94.1    Countries  where  rinderpest  or  foot- 
and-mouthdisease  exists;  Importations 
proMlitted. 


(c)  Except  as  otherwise  provided  in 
this  part  fresh,  chilled,  or  frozen  meat  of 
ruminants  or  swine  raised  and 
slau^tered  in  a  country  fi«e  of  foot- 
and-moudi  disease  and  rinderpest  as 
designated  in  paragraph  (a)  of  this 
section,  which  during  shipment  to  the 
United  States  enters  a  port  or  otherwise 
transits  a  country  where  rinderpest  or 
foot-and-mouth  disease  exists  may  be 
imported  if: 

(1)  The  meat  is  accompanied  by  the 
foreign  meat  inspection  certificate 
required  by  {  327.4  of  diis  title  and.  upon 
arrival  of  the  meat  in  the  United  States, 
the  foreign  meat  inspection  certificate  is 
presented  to  an  authorized  inspector  at 
the  port  of  arrival; 

(2)  The  meat  is  placed  in  the 
transporting  carrier  in  a  hold  or 
compartment  which  was  sealed  in  the 
country  of  origin  by  an  official  of  such 
counti7  with  serially  numbered  seals 
approved  by  APHIS,  so  as  to  prevent 
contact  of  the  meat  with  any  other 
cargo,  handling  of  the  meat  after  the 
hold  or  compartment  is  sealed,  and  the 
loading  of  any  cargo  into  and  the 
removal  of  any  cargo  from  such  sealed 
hold  or  compartment  en  route  to  the 
United  States; 

(3)  The  serial  numbers  of  the  seals 
used  to  seal  the  hold  or  compartment  of 
the  transporting  carrier  are  recorded  on 
the  foreign  meat  inspection  certificate 
which  accompanies  the  meat 

(4)  Upon  arrival  of  the  carrier  in  the 
United  States  port  of  arrival,  the  seals 
are  found  by  an  APHIS  representative  to 
be  intact  and  the  AHilS  representative 
finds  that  there  is  no  evidence  indicating 
that  the  seals  were  tampered  with:  and 

(5)  The  meat  is  found  by  an 
authorized  inspector  to  be  as 
represented  on  the  foreign  meat 
inspection  certificate. 

S94^    [Amended] 

4.  Section  94.4  (a)(3){ii)  and  (b)(4)  are 
amended  by  changing  "port  of  entry"  to 
"port  of  arrival"  each  time  it  appears, 
and  by  removing  "said"  each  time  it 
appears. 

5.  In  §  94.4,  a  new  paragraph  (a)(4)  is 
added  to  read  as  follows: 

S94.4    Cured  or  oeoited  meets 'from 
countries  wliers  rinderpest  or  foot-and- 
mouth  dtoeeee  exists. 


(4)  The  cured  meat  shall  be 
accompanied  by  a  certificate  issued  by 
an  official  of  the  national  government  of 
the  country  of  origin  who  is  authorized 
to  issue  the  foreign  meat  inspection 


certificate  required  by  {  327.4  of  Uiis 
title,  stating  that  such  meat  has  been 
prepared  in  accordance  with  paragraphs 
(a)(1).  (aK2)  and  (a)(3)(i)  of  Uiis  section. 
Upon  arrival  of  the  aired  meat  in  the 
United  States,  the  certificate  must  be 
presented  to  an  authorized  inspector  at 
the  port  of  arrival. 


S«4,«    [Amended] 

'  The  names  and  addreMct  of  approved 
establishmenta  may  l>e  obUut«d  bom.  and 
requesU  for  approval  of  an  Miablisfament 
may  be  made  to,  ttie  AdminutraUir,  Animai 
and  Plant  Health  Inspection  Service.  United 
State*  Department  of  Agriculture, 
WashinjfloD.  DC  202S0. 


7.  In  S  94.6,  paragraph  (d)(4),  the 
reference  to  "port  of  entry"  is  changed 
to  "port  of  arrival". 

8.  Section  94.6  is  amended  by  revising 
the  introductory  text  in  paragraph  (g)(1) 
to  read  as  follows: 


S»4j6 


of 
liirds,  parts  or 


(g)  *  *  • 

(1 )  The  e^  are  accompanied  by  a 
certificate  signed  by  a  salaried 
veterinary  officer  of  the  national 
government  of  the  country  in  which  the 
eggs  were  laid.  Upon  arrival  of  the  eggs 
in  the  United  States,  the  certificate  must 
be  presented  to  an  authonzed  inspector 
at  the  port  of  arrival.  The  certificate 
must  state: 


i94J»    (Amended] 

9.  In  1 94.8  (a)(2)  and  (b),  aU 
references  to  "port  of  entry"  are 
changed  to  read  "jjort  of  arrival". 

10.  In  9  94.8.  foobiote  1  and  the 
reference  to  it  are  redesignated  as 
footnote  2. 

11.  In  9  94.a  the  tnbtxluctory  text  for 
this  section,  the  introductory  text  in 
paragraph  (a),  and  paragraphs  (a)(3)(v) 
and  (a)l3)(vi)  are  revised  to  read  as 
follows: 


S*4i'    Peril  and  peril  products  from 
rounliise  wtiere  African  swin 
or  is  feesonebl'i  liBMsvsd  to  exist 


African  swine  fever  exists  or  the 
Administrator  has  reason  to  believe  that 
African  swine  fever  exists  •  in:  All  the 


■  This  does  not  include  any  meat  that  hat  t>eeD 
sterilized  by  heat  in  hermetically  lealed  container*. 


>  The  Adminiatrator  baaea  the  rsaaon  to  bebevc 
African  awioe  fever  extata  in  a  country  on  the 
following  factoTK  (1)  When  a  country  aliowt  the 

CanOBttK) 


.      ,       -  I      /     -  '^  -  T       , 
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countries  of  Africa.  Brazil.  Cuba,  Haiti. 
Italy.  Malta.  Portugal,  and  Spain. 

(a)  No  pork  or  pork  products  may  be 
imported  into  the  United  States  from 
any  country  listed  in  this  section  unless: 

(3)  •  •  * 

(v)  It  was  processed  at  only  one 
processing  establishment  in  a  country 
listed  in  this  section:  and 

(vi)  It  is  accompanied  by  a  certificate 
issued  by  an  official  of  the  national 
government  of  the  country  in  which  the 
processing  establishment  is  located  who 
is  authorized  to  issue  the  foreign  meat 
inspection  certificate  required  by  S  327.4 
of  this  title,  stating  that  all  of  the 
requirements  of  this  section  have  been 
met.  Upon  arrival  of  the  pork  or  pork 
products  in  the  United  States,  the 
certificate  must  be  presented  to  an 
authorized  inspector  at  the  port  of 
arrival. 
*        •       •        *        • 

12.  In  1 94.9.  paragraph  (a)  is  revised 
to  read  as  follows: 

fM4   Pork  and  pork  products  (rem 
oounlriee  wtiero  hoQ  cfwlsro  ssisls. 

(a)  Hog  cholera  is  Icnown  to  exist  in 
all  countries  of  the  world  except 
Australia.  Canada.  Denmark.  Dominican 
Republic,  Fiji.  Finland,  Iceland.  New 
Zealand.  Northern  Ireland.  Norway,  the 
Republic  of  Ireland.  Sweden,  and  Trust 
Territory  of  the  Pacific  Islands.* 


tmportation  of  hot!  otIimI*  potfc  or  pork  products, 
or  vectors  of  African  iwin*  fsw  i^oni  •  country  in 
which  African  mrina  fwar  txista  ondar  conditions 
which  tha  Administrator  has  datannlnad  an  lass 
sttlngsnl  than  those  prascribad  by  this  chapter  for 
importing  host  snlmals.  poffc  or  pork  prodiicts,  or 
vectors  of  African  swina  fsver  into  thir  United 
Statas  from  a  country  >■  which  African  swine  fever 
exists:  or  (2)  Whan  a  country  allows  the  importation 
or  uaa  of  African  swine  fevar  vims  or  cultures  under 
cooditioas  which  the  Adminlatralor  has  determined 
era  less  stringsnt  than  thoae  preacribed  by  this 
chsptsr  for  the  imports  tion  or  Dsa  of  African  swine 
fever  virus  or  cultures  Into  or  within  the  United 
States:  or  (3)  When  a  oountiy  haa  a  contiguous 
border  with,  or  is  subtect  to  ooaunardal  exchange 
or  natural  spread  of  African  swins  Isver  host 
animals,  host  materiala.  or  vectors  with,  another 
country  with  known  outbreaks  of  African  swine 
lever  or  (4)  A  eouatiy's  lack  of  a  dlssasa  detection, 
control  or  reporting  system  capable  of  detacting  or 
controlling  African  swiae  fever  and  reporting  it  to 
the  United  Suies  in  time  to  aUow  diis  country  to 
lake  appropriate  action  to  prevaol  the  taitioduction 
of  African  swine  fever  taito  the  United  SUtes:  or,  (S) 
Any  other  (act  or  drcumstanos  found  to  exist  which 
constitutes  s  risk  of  introdnctioa  of  African  swine 
lever  into  the  United  Slataa. 

*  Sea  alao  olfaar  provisions  of  this  part  and  Parts 
82. 9S.  and  se  of  this  chaptar.  and  S27  of  this  title  for 
other  prohibitians  and  rastrictioRS  upon  importation 
of  swins  snd  swine  products. 


SM.9   [Aniondod] 

13.  In  1 94.9.  paragraph  (b)(2).  the 
reference  to  "5  94.9(b)(1)  (U)  or  (iii)"  is 
changed  to  read  "paragraphs  (b)(1)  (ii) 
or  (iii)  of  this  section"  and  the  reference 
to  "the  regulations  in  t  327 JZ  in  Chapter 
in  of  this  title"  is  changed  to  read 

"§  327.2  of  this  tide". 

14.  In  i  94.9.  paragraph  (b).  the 
introductory  text  and  paragraph  (b)(3) 
are  revised  to  read  as  follows: 

(b)  No  pork  or  pork  product  may  be 
imported  into  the  United  States  from 
any  country  where  hog  cholera  is  known 
to  exist  unless  it  complies  with  the 
following  requirements: 

•  0  •  •  * 

(3)  In  addition  to  the  foreign  meat 
inspection  certificate  required  by  i  327 A 
of  diis  title,  pork  and  pork  products 
prepared  under  paragraphs  (b)(1)  (ii)  or 
(iii)  of  this  section  shall  be  accompanied 
by  a  certificate  that  states  that 
paragraph  (b)(1)  (ii)  or  (iii)  of  this 
section  has  bieen  met.  This  certificate 
shall  be  issued  by  an  offidcd  of  the 
national  government  of  the  country  of 
origin  who  is  authorized  to  issue  the 
foreign  meat  inspection  certificate 
required  by  S  327.4  of  this  tide.'  Upon 
arrival  of  the  poric  or  pork  products  in 
the  United  States,  the  certificate  must  be 
presented  to  an  authorized  inspector  at 
the  port  of  arrival. 

15.  In  {  94.9.  paragraph  (c).  the 
reference  to  "the  requirements  of 
8  94  J(b)(l)(iii)"  is  changed  to  read 
"paragraph  (b)(lKiii)  of  this  section", 
and  the  reference  to  "the  provisions  of 
S  94.12(b)(l)(iii)"  is  changed  to  read 
"i  94.12(b)(l)(iu)  of  this  part". 

16.  Section  94.10  is  revised  to  read  as 
follows: 

IM.10    8wlM  from  oounlrtoe  wiMra  hog 
ctwiefs  oxlsts. 

(a)  Hog  cholera  is  known  to  exist  in 
all  countries  of  the  world  except 
Australia,  Canada.  Denmark.  Dominican 
Republic.  Fiji,  Finland,  Iceland.  New 
Zealand.  Northern  Ireland.  Norway,  the 
Republic  of  Ireland,  Sweden,  and  Trust 
Territory  of  the  Pacific  Islands.  No 
swine  which  are  moved  from  or  transit 
any  cotmtry  in  which  hog  cholera  is 
known  to  exist  may  be  imported  into  the 
United  States  except  wild  swine 
Imported  into  the  United  States  in 
accordance  with  paragraph  (b)  of  this 
section. 


(b)  Wild  swine  may  be  allowed 
importation  into  the  United  States  by 
the  Administrator  upon  request  in 
specific  cases  under  8  92.4(c)  or  8  92.2  of 
this  chapter. 

17.  In  8  94.11.  the  introductory  text  in 
paragraph  (c)  is  revised  to  read  as 
follows: 

SM.11    nosWcMons  on  importation  of 
meat  and  other  animal  products  from 

(c)  Additional  certification.  Meat  of 
ruminants  or  swine  or  other  animal 
products  from  coimtries  designated  in 
paragraph  (a)  of  this  section  must  be 
accompanied  by  additional  certification 
by  a  full-time  salaried  veterinary  official 
of  the  agency  in  the  national 
government  that  is  responsible  for  the 
health  of  the  animals  within  that 
country.  Upon  arrival  of  the  meat  of 
nuninants  or  swine  or  other  animal 
product  in  the  United  States,  the 
certification  must  be  presented  to  an 
authorized  inspector  at  the  port  of 
arrival.  The  certification  must  give  the 
name  and  official  establishment  number 
of  the  establishment  where  the  animals 
were  slaughtered,  and  shall  state  that: 
***** 

18.  In  8  94.12,  the  introductory  text  in 
paragraph  (b).  paragraph  (b)(3).  and 
footnote  2  are  revised  to  read  as  follows: 


8»4.ia    Pork 
countries 


aitd  pork  products  from 


■  The  oertiflcstion  required  may  be  placed  on  the 
foreign  meat  inspsction  certificate  prescribed  by 
I  3274  (rf  this  title  or  may  be  contained  in  s 
separate  document 


(b)  No  pork  or  pork  product  may  be 
imported  into  the  United  States  from 
any  country  where  swine  vesicular 
disease  is  known  to  exist  imless  it 
compUes  with  the  following 
requirements  and  it  is  not  otherwise 
prohibited  importation  into  the  United 
States  imder  this  part* 
***** 

(3)  In  addition  to  the  foreign  meat 
inspection  certificate  required  in  8  327.4 
of  this  tide,  pork  or  pork  products 
prepared  under  paragraph  (b)(1)  (ii),  (iii) 
or  (iv)  of  this  section  shall  be 
accompanied  by  certification  that 
paragraph  (b)(l)(li).  (b)(l)(iii)(A),  or 
(b)(l)(iv)(B)(2)  of  this  section  has  been 
met.  The  certification  shall  be  issued  by 
an  official  of  the  national  govenunent  of 
the  cotmtry  of  origin  who  is  authorized 
to  issue  the  foreign  meat  inspection 
certificate  required  by  8  327.4  of  tiiis 
titie.'  Upon  arrival  of  the  pork  or  pork 
products  in  the  United  States,  the 
certificate  must  be  presented  to  an 


authorized  inspector  at  the  port  of 
arrival. 

19.  bi  8  94.12,  the  first  sentence  in 
footnote  1  is  revised  to  read: 

'  The  names  and  addresses  of  approved 
establishments  may  be  obtained  from,  and 
request  for  approval  of  any  establislunent 
may  be  made  to.  the  Administrator,  c/o 
Import-Export  Products  Staff,  VS.  AKflS. 
USDA  Room  757,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782.  *  *  * 

$94.13    [AfflMtded] 

20.  In  8  94.13.  in  die  introductory  text, 
the  reference  to  "or  which  vesicidar 
disease  is  considered  to  exist;"  is 
removed  and  tiie  reference  to  "Part  327, 
Subchapter  A,  Chapter  III  of  this  tide"  is 
changed  to  read  "Part  327  of  this  tide". 

21.  In  8  94.13,  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  are 
revised  to  read: 

S  M.13    nestilcUuiis  on  lmportatfc>n  of 
pofkorpork  products  from  spocHled 
countries. 


(a)  All  such  pork  or  pork  products, 
except  those  treated  in  accordance  with 
8  94.12(b)(l)(i)  of  diis  part  shaU  have 
been  prepared  only  in  inspected 
establishments  that  are  eligible  to  have 
their  products  imported  into  the  United 
States  under  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.) 
and  under  8  327.2  of  diis  tide  and  shall 
be  accompanied  by  the  foreign  meat 
inspection  certificate  required  by  8  327.4 
of  diis  tide.  Upon  arrival  of  the  pork  or 
pork  products  in  the  United  States,  the 
foreign  meat  inspection  certificate  must 
be  presented  to  an  authorized  inspector 
at  the  port  of  arrival. 

(b)  Unless  such  pork  or  pork  products 
are  treated  according  to  one  of  the 
procedures  described  in  8  94.12(b)  of 
this  part,  the  pork  or  pork  products  must 
be  accompanied  by  an  additional 
certificate  issued  by  a  full-time  salaried 
veterinary  official  of  the  agency  in  the 
national  government  responsible  for  the 
health  of  the  animals  within  that 
coimtry.  Upon  arrival  of  the  pork  or  pork 
products  in  die  United  States,  die 
certificate  must  be  presented  to  an 
authorized  inspector  at  the  port  of 
arrival.  The  certificate  shall  state  the 
name  and  official  estabUshment  number 
of  the  establishment  where  the  swine 
involved  were  slaughtered  and  the  pork 
was  processed.  The  certificate  shall  also 
state  that: 


22.  In  8  94.13.  paragraph  {b)(3).  die 
reference  to  "94.13"  is  changed  to  read 
"section". 


23.  Section  94.14  is  revised  to  read: 

894.14   SMTino from  countries  tMtMrtswhM 
vesicular  dhssss  exists;  Importations 
prohWted. 

(a)  Swine  vesicidar  disease  is  known 
to  exist  in  all  countries  of  the  world 
except  diose  listed  in  8  94.12(a)  of  this 
part  No  swine  which  are  moved  from  or 
transit  any  country  in  which  swine 
vesicular  disease  is  known  to  exist  may 
be  imported  into  the  United  States 
except  wild  swine  imported  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  WUd  swine  may  be  allowed 
importation  into  die  United  States  by 
the  Administrator  upon  request  in 
specific  cases  under  8  92.4(c)  or  8  92.2  of 
this  chapter. 

§•4.18    lAnwndedl 

24.  In  8  94.16.  die  first  sentence  in 
footnote  1  is  revised  to  read: 

'  The  names  and  addresses  of  approved 
establialiments  or  warehouses  or  information 
as  to  approved  manner  of  processing,  and 
request  for  approval  of  any  such 
establishment,  warehouse,  or  manner  of 
processing  may  be  made  to  the 
Administrator,  c/o  Import-Export  Products 
Staff.  VS,  APHIS.  USDA  Room  757,  Federal 
Building.  6505  Belcrest  Road.  Hyattsville.  MD 
20782.  *  *  * 

994.17   [Amwidod] 

25.  In  §94.17(o),  the  reference  to  "(9 
CFR  94.17)"  is  removed. 

Done  in  Washington.  DC,  this  14th  day  of 
February  1988. 

Jamas  W.GhMsor, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  8S-3806  Filed  2-17-88;  8:45  am] 
BtUMQ  COOC  Mie-34-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  550 

INa  89-185] 

Trust  Powers  of  Federal  Associations 

Date:  February  9. 1989. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  is 
amending  its  regulations  concerning 
trust  powers  of  Federal  associations  by 
expanding  the  authority  delegated  to  the 
Principal  Supervisory  Agent  ("PSA"). 
This  amendment  authorizes  the  PSA,  or 


his  designee,  to  approve  or  disapprove 
any  trust  powers  application  which 
presents  no  imusual  policy 
considerations.  This  expansion  of 
audiority  will  shorten  the  decision  chain 
and  enable  the  agency  to  respond  more 
quickly  and  efficientiy  to  Trust  Powers 
applications.  In  addition,  this 
amendment  authorizes  the  PSA  to  issue 
certification  to  associations 
surrendering  approved  trust  powers. 

EFFecnvi  DATE:  February  21, 1989. 

FOH  nmTMER  MFONMATION  CONTACT. 
Robyn  Dennis,  Financial  Analyst  (202) 
331-4572.  Office  of  Regulatory 
Activities,  801 17di  Street  NW.. 
Washington.  DC  20006. 

SUPPLCMENTARV  ITOWIATION:  The 

Board  has  previously  delegated 
significant  elements  of  its  supervisory 
and  examination  functions  to  the 
Federal  Home  Loan  Banks 
("FHLBanks"),  under  die  direction  of  die 
PSAs.  By  estabUshing  the  Office  of 
Regulatory  Activities.  ("ORA")  as  part 
of  the  Federal  Home  Loan  Bank  System 
(Board  Resolution  No.  86-755).  the  Board 
determined  that  its  purpose  of  improving 
the  effectiveness  of  its  examination  and 
supervisory  functions  would  be 
furthered. 

As  part  of  this  oiganizational 
restructuring,  the  Board,  upon 
consideration  of  a  recommendation  by 
ORA  and  the  Office  of  District  Banks 
("ODB"),  has  determined  that  delegation 
of  routine  casework  presendy  performed 
by  Washington  offices  can  be  more 
efficiendy  and  effectively  carried  out  by 
relying  on  the  FHLBanks. 

This  delegation  does  not  diminish  the 
statutory  responsibility  of  the  Board  to. 
through  ORA.  oversee,  control  and 
where  necessary  improve  the  fimctions 
of  examination  and  supervision.  It  will, 
however,  expedite  delivery  of  decisions. 

Pursuant  to  12  CFR  506.11  and  506.14. 
the  Board  finds  that  because  these 
amendments  relate  to  ndes  of  Board 
organization,  procedure,  and  practice, 
notice  and  pubUc  procedure  are 
unnecessary,  as  is  the  30-day  delay  of 
the  effective  date. 

List  of  Subjects  in  12  CFR  Part  558 

Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations.  Trusts  and  trustees. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  550, 
Subchapter  C.  Chapter  V,  of  Tide  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 


*  See  footnote  2  in  1 94.9  of  this  part 
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SUBCHATTfll  C-FCnPAL  SAVMM  iMD 
LOANtVSTEM 

PART  SSO-TRUST  POWERS  OF 
FEDERAL  A880CUTI0MS 

1.  The  authority  for  Part  S50  continues 
to  read  as  follows: 

Auihofitr  Sec  403.  M  Stat  132. 12  U.&C 
14M(n):  Mcs.  402. 40S.  407. 48  SUt  1256. 12S7. 
1280,  aa  amended  (12  U.S.C  172S,  1728. 1730). 
Reorg.  Plan  No.  3  of  tM7. 12  PR  «8ei,  3  CFR. 
1943-19tt  Conp..  p.  1071. 

2.  Amend  i  550.2  by  revisiof 
paragraph  (c)  introductory  text 
removing  paragraph  (c)  and 
redesignating  paragraphs  (cM2]  through 
(c](ll)  as  paragraphs  (cKl)  tfaroagh 
(c)(10). 


9550L2 


(c)  The  Principal  Sopervisary  Agent 
or  his  designee,  is  authorized  to  approve 
or  disap|»ove  any  appticatioB  filed 
under  this  aectioo.  that  doea  not  raise 
any  significant  issaes  <rf  law  or  policy  on 
which  the  Board  has  not  taken  a  formal 
position.  If  each  of  tha  foUowtag 
conditions  are  not  met  the  Principal 
Supervisory  Agent's  (or  his  designee's) 
approval  of  such  appli<»tion  must  be 
made  conditional  upon  each  being  met 

3.  Amend  S  550.14  by  substituting 
"Principal  Supervisory  Agent"  for 
"Board"  in  paragraphs  (a),  (b).  and  ((^, 
and  by  adding  the  following  sentence  to 
the  end  of  paragraph  (a): 


ACTKM:  Final  nile. 


SSSaM   aunwidarefl 

(a)  *  *  *  In  addition,  the  association 
must  submit  to  tin  Prtedpal  Sapervisory 
Agent  an  opinion  from  its  legal  oounsd 
stating  that  the  association  has  been 
discharged  fraaa  all  fidwiary  datiea 
which  it  has  undertaken,  with  respect  to 
the  trust  services  it  has  provided. 

^  the  Federal  Home  Loan  Back  Board. 
|ohn  F.  GUnonl. 
Assistant  Secretary. 
(PR  Doc  a»-a8BB  Filed  3-17-80:  ac4S  am] 


DEPARTMENT  OF  TRANSPORTATION 


UCFRPartM 

[Deelnl  Na  ••-CC-26-AO;  Amdt  3»-t144] 


T34.  S6,  at.  T42, 51,  M^  and  M 


AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


SUMNUIIY:  This  amendment  admits  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Beech  33.  T34, 35. 
36,  T42. 55,  56,  and  95  Series  airplanea, 
which  requires  repetitive  inspections  of 
the  magnesium  elevator  control  fittinga, 
and  if  any  are  found  cracked, 
replacement  thereof  with  aluminum 
fittings.  The  FAA  has  received  several 
reports  of  these  fittings  cracking  in 
service.  Cracking  of  the  magnesium 
fittings,  if  allowed  to  go  uncorrected, 
may  result  in  vibration,  loss  of  elevator 
control  and  possible  loss  of  the  airplane. 
DATCS:  Effective  Date:  March  24. 1889. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOORCSSCS:  Beech  Service  Bulletin 
Number  2242,  Revision  1.  dated  August 
1988,  applicable  to  diis  AD  naay  be 
obtained  from  Beech  Aircraft 
Corporation.  Commercial  Senrioe.  Dept 
52.  P.  O.  Boxes,  Wichita.  Kaaaas  07201- 
0085.  Telephone  (316)  681-7111.  This 
information  also  may  be  examined  at 
the  Rules  Dodcet.  FAA.  Office  of  the 
Assistant  Chief  Counsel  Room  1558. 601 
East  12th  Street  Kansas  City.  Missouri 
64106. 

FOR  njRTHCII  INFOflMA-nON  COHTACn 

Mr.  Larry  Engler,  Federal  Aviation 
Administration.  Wichita  Aircraft 
Certification  Office.  ACE-120W.  1801 
Airport  Road.  Room  100.  Mid-Continent 
Airport  Wichita,  Kanaaa  67209: 
Telephone  (316)  946-4409. 
SUPfUMINTAIIV  mpomiation:  A 
proposal  to  amend  Part  99  of  the  Federal 
Aviation  Regulations  to  inchide  an  AD 
requiring  inspection  of  die  magnesiiim 
elevator  control  fittings  for  cracks  in  the 
vicinity  of  the  four  hdles  used  to  attach 
the  fitting  to  the  elevator  and  in  areas 
aroond  the  fitting  bghteniag  holes  on 
certain  Beech  33.  T34. 35. 36.  T42.  55. 56. 
and  95  Series  airplanes  waa  puUidied  in 
the  Federal  Register  on  September  27, 
1988  (53  FR  37588).  The  proposal 
resulted  firom  seven  reports  of  cracks  hi 
the  magnesium  elevator  control  fitting  in 
the  vicinity  of  the  four  holes  used  to 
attadi  the  fitting  to  the  elevator  and  in 
areas  annmd  die  lightening  holes. 
Another  report  involved  an  in-flight 
failure  of  this  fitting  which  residted  in 
the  loss  of  elevator  control  and  severe 
vibrations.  Failure  of  this  fitting  could 
result  in  the  loss  of  the  airplane.  Aa  a 
result  Beech  developed  Service  Bulletin 
Number  2242,  Revision  1,  dated  August 
198&  that  defines  procedures  to  inspect 
these  fittings,  and  if  found  cracked, 
replacement  thereof  with  an  alnminum 
alloy  casting. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech 


Models  of  the  same  design,  the  FAA 
proposed  an  AD  which  trould  require 
compliance  with  the  Beech  service 
bulletin  on  Beech  33.  T34.  35,  36,  T42.  55, 
56.  and  95  Series  ahplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal  Twenty-two  commenters 
responded.  Several  commenters  stated 
that  a  magnesium  control  fitting  has 
never  failed  in  a  Beech  Model  T34 
airplane.  The  FAA  a^ees  Uiat  there  is 
no  service  history  of  the  T34  fittings 
cracking  bat  believes  that  this  critical 
fitting  has  the  potential  for  cracking  at 
the  attachment  and  listening  holes  due 
to  its  design  similarity  to  die  fittings 
previously  found  cracked. 

One  commenter  states  that  a 
voluntary  visual  inspection  before  each 
flight  wcHild  be  sufficient  to  dieck  for 
cracks  in  the  fitting.  Another  commenter 
stated  that  a  one-time  inspection  would 
be  adequate,  whereas  several 
commenters  felt  that  a  voluntary  annual 
inspection  is  adequate.  The  FAA 
disagrees.  The  FAA  has  received  three 
additional  repixts  of  cracked 
magnesium  elevator  contrtd  fittings  and 
two  more  reports  of  broken  fittings  on 
the  Beech  Baron  Series  airplanes  since 
the  NFIIM  was  published  in  the  Federal 
Register.  There  are  now  a  total  of 
thirteen  occurrences  where  these  fittings 
have  been  found  awaked  or  failed. 
Therefore,  the  FAA  is  convinced  that  a 
periodic  mandatory  inspection  is 
necessary  until  an  aluminum  fitting  is 
installed. 

Most  of  the  commenters  stated  that 
the  25  hour  inspection  interval  was  too 
short  Several  commenters  felt  that  100 
hours  is  more  appropriate  than  25  hours. 
The  FAA  agrees  that  the  100  hour 
inspection  interval  in  the  proposed  AD 
is  appropriate. 

Several  commenters  were  concerned 
with  the  cost  of  compliance  with  the  AD. 
The  FAA  has  determined  that  the 
replacement  of  the  magnesiam  fittings  is 
required  only  if  they  are  fomid  to  be 
cracked. 

Aocordin^y,  the  proposal  is  adopted 
without  change. 

The  FAA  has  determined  diat  there 
are  approximately  15.000  airplanes 
affected  by  diis  AD.  The  cost  (rf  labor  to 
inspect  an  airplane  is  estiawled  to  be 
$40  for  a  total  cost  of  $600,000  to  inspect 
the  entire  fleet  The  cost  of  labor  and 
parts  to  raplaca  bodi  fittings  is 
estimated  to  be  $1,120  per  airplane. 

The  total  cost  to  replace  all  fittings  in 
the  entire  fleet  is  estimated  to  be 
$16,80aO0O  to  the  private  sector.  The 
cost  of  compliance  with  the  AD  is  so 
small  that  it  would  be  necessary  that  a 
small  entity  own  four  or  more  of  the 
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Modelt 

Serial  nufflt)ert 

36 „ 

E-1  thnxish  E-1B4 
TC-1  lhrou(^TC-i287 

TE-1  through  TE-767 

TG-2  Through  TO-SS 
TO-2  through  TD-721 

95-55.  9fr-A56.  95-855. 

95-8&SA. 
95-C55.  9S-CS6A.  056, 

0S5A. 

56TC „ 

95.  B9S.  B95A  D66A, 

E95. 

affected  airplanes  for  there  to  be  a 
significant  financial  impact  on  these 
entities.  Few,  if  any,  small  entities  will 
own  this  many  of  die  affected  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 

of  government  Therefore.  In  accordance         This  AD  also  applies  to  any  of  the 
with  Executive  Order  12612,  it  is  foUoMong  military  airplanes  which  have  l>een 

deternuned  that  tliis  final  rule  does  not         modified  for  civil  certification  as  described 
have  sufficient  federalism  implications        on  the  appUcable  Federal  Aviation 
to  warrant  the  preparation  of  a  Administration  Type  Certificate  Data  Sheet 

Federalism  Assessment  or  Aviation  Specification: 

Therefore,  I  certify  that  this  action  (1)       T34A,  T34B  (Conunerdal  Model  45  Series) 
is  not  a  "major  rule"  under  Executive  T42A  (Commercial  Model  95-B55B) 

Order  12291,  (2)  is  not  a  "significant  Note.— The  magnesium  fittings  may  have 

rule"  under  DOT  Regulatory  Policies  heen  installed  as  original  equipment  or  as 

and  Procedures  (44  FR  11034;  February         replacement  spares. 

26, 1979),  and  (3)  will  not  have  a  Compliance:  Required  as  indicated,  unless 

significant  economic  impact  positive  or       already  accomplished, 
negative,  on  a  substantial  mmiber  of  ^°  P™v™t  the  failure  of  the  magnesium 

small  entities  under  die  criteria  of  die  elevator  control  fittings,  accomplish  the 

Regulatory  Rexibility  Act  A  copy  of  die         ,^1,   ,^.        „      .  .     ^o, 

final  evaluation  preplired  for  diis  action  '£  a '^J^i  d^.  ^I^atTTUJ^^ 

la  <.«»*.:.«.!  s-  «u«  .!™  i_» J     I    >   A         ■"*'  ™e  effective  date  of  this  AD.  detennme 

is  contamed  m  die  regulatory  docket  A        the  composition  of  the  elevator  control 
copy  of  it  may  be  obtamed  by  contacting     fittings  in  accordance  with  the  instructions 
tlie  Rules  Docket  at  the  location  contained  in  Beech  Service  Bulletin  No.  2242, 

provided  under  the  caption  Revision  l,  dated  August  1988. 

(1)  If  the  fittings  are  determined  to  l>e 
aluminum,  no  further  action  is  requred  by  diis 
AD. 

(2)  If  the  fittings  are  determined  to  be 
magnesium,  accomplish  the  actions  specified 
l>elow. 

(b)  At  the  time  of  the  inspection  per 
paragraph  (a),  and  every  100  hours  TIS 
thereafter,  visually  inspect  each  magnesium 
elevator  control  fitting  for  cracks  in 
accordance  with  the  alwve  referenced 
Service  Bulletin. 

(c)  If  any  fitting  is  found  to  be  cracked, 
prior  to  further  flight  replace  die  cracked 
fitting  with  an  aluminum  fitting  as  descril>ed 
in  the  above  referenced  Service  Bulletin. 

(d)  The  above  inspections  are  no  longer 
required  when  aluminum  fittings  have  l>een 
installed  on  both  elevators. 

(e)  Airplanes  may  be  flown  in  accordance 
widi  FAR  21.107  to  a  location  where  this  AD 
may  be  accomplished. 

(f)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  FAA.  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  100,  Mid- 
Continent  Airport  Wichita.  Kansas  87200; 
Telephone  (316)  946-«40a 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Beechcraft  Aero  and  Aviation  Centers; 
Beech  Aircraft  Corporation.  Commercial 
Service,  Dept  52,  P.O.  Box  85,  Wichita, 
Kansas  67201-0065,  or  may  examine 
these  documents  at  the  FAA,  Office  of 
the  Assistant  Chief  Counsel  Room  1558, 
601  East  12di  Sti%et,  Kansas  City, 
Missouri  64106. 


List  of  Subjecta  b  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safefy,  Safety. 

Afk^tion  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Airtharity:  40  U.S.C.  1354(a].  1421  and  1423; 
49  U.S.C  106(g]  (Rev.,  Pub.  L  97-449.  January 
12. 1963):  and  14  CFR  11.89. 

139.13    (Amended] 

2.  By  adding  the  following  new  AD: 

Beech:  Applies  to  the  airplanes  listed  below, 
certificated  in  any  category: 


35-33.  35-A33,  36-833. 
3S-C33,  E33. 

35-C33A,  E33A._ „. 

E33C 


35.  3SR,  A35.  835,  C35. 
D3S,  E35.  F35,  G35. 
H35  J35.  K35.  M35. 
N35.  P35.  S35.  V35. 
V35-TC  V3SA,  V3SA- 
TC. 


Serial  numbefs 


C-1  through  CD-t234 

CE-1  through  CE-289 
CJ-1  through  CJ-2S 
D-1  through  0-8068.  D- 
15001  snd  D-15002 


This  amendment  becomes  effective  on 
March  24. 1909. 

Issued  in  Kansas  City.  Missouri,  on 
February  7, 1989. 
Bairy  D.  dements. 

Manager,  Small  Airplane  Di  '■■torate. 
Aircraft  Certification  Service 
[FR  Dot  89-3903  Piled  Z-i  --r.^  845  am] 
aauM  oooc  4sie-is-ii 


14  CFR  Part  39 

[Docket  Na  88  MM  99  AD;  Amdt  39-6146] 

AlrwortMnMS  Directives;  Boeing 
Modal  747  Sartaa  Airptanes 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  wiiich  requires 
inspection  of  the  fusela$;e  skin  lap  splice 
between  body  station  (BS|  400  and  BS 
520  at  stringers  S-6L  and  S-6R.  This 
amendment  is  prompted  by  a  recent 
report  of  multiple  adjacent  cracks  found 
on  one  airplane.  This  condition,  if  not 
corrected,  could  lead  to  sudden  loss  of 
cabin  pressurization  and  the  inabihty  to 
withstand  fail-safe  load&. 
EFFECnvc  DATE  March  31. 1969. 


:  The  apphcabie  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seatde,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  SeatUe,  Washington. 

FOR  FURTNCR  aVORMATKM  CONTACT 

Mr.  Dan  R.  Bui.  Airframe  Branch,  ANM- 
120S;  telephone  (206)  431-1919.  MaUing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seatde,  Washington  96188. 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspection  of  the  fuselage  skin  lap  spUce 
between  body  station  (BS)  400  and  BS 
520  at  stringer  S-6L  and  S-6R  on  Boeing 
Model  747  series  airplanes,  was 
published  in  the  Federal  Register  on 
September  2, 1988  (53  FR  19957).  The 
comment  period  for  the  proposal  closed 
on  October  27, 198a 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
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considentkw  has  beeo  fiven  Is  te  two 
comments  received. 

Both  gemmeBtars  raquaetad  tkat  Aa 
proposal  be  revised  to  indads  a  fltfit 
cycle  counting  criteria  in  which  fli^its 
with  caUn  pressures  af  1.6  psi  or  below 
need  not  be  oouBtad  whaa  dalenDiniae 
the  number  of  iandiiigs.  The  FAA 
concurs,  since  the  counting  criteria  was 
the  intent  of  the  FAA  in  formulating  the 
compliance  times.  Acc(»dingty.  the  final 
rule  has  been  revised  to  adki  a  aew 
paragraph  G.  to  address  this  subject 

One  oeiMMOter  reqnaated  the  FAA  to 
consider  the  inclusion  of  the  phrase  "or 
later  FAA-approved  revtskM"  to  avoid 
any  future  cemmunieattoaa  to  daiify  die 
applicable  revision  levels  of  the  service 
bulletin.  The  FAA  does  not  concur,  since 
it  is  the  FAA's  policy  to  avoid  the  nae  of 
such  a  phrase  In  rulemaUag  actioas. 
Later  revisions  of  the  service  bulletin 
may  be  approved  as  an  alteniate  means 
of  compbaoce  with  this  AD,  as  provided 
by  paragraph  I. 

The  manufacturer  suggested  Aat  use 
of  a  repair  method  for  affected  lap 
spHoes,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-6SA2S03.  be 
included  where  appropriate,  so  that 
•ctioa  would  not  be  bmited  to 
acooBplishing  only  the  preventative 
modification.  The  FAA  ooocars  that 
rapair  in  accordance  with  the  service 
bulletin,  in  certain  diimstanrei  is 
appropriate,  provided  that  the  area  is 
repetitively  inspected.  Paragraphs  D. 
and  E.  of  the  Rnal  rtile  have  been 
revised  accordingly. 

The  manufacturer  requested  thai  (he 
wording  of  paragraph  B.  of  the  final  rule 
be  changed  from  "If  there  are  no  more 
than  three  cracks  that  are  less  than  aiO 
inch  in  length  •  •  •"  to  "H  there  are  no 
more  than  three  cracks  and  the  cracks 
are  less  than  0.10  indi  in  length  *  *  *." 
The  FAA  concurs;  the  suggasted 
wording  clarifies  the  intent  of  the  rule. 
Tlie  final  rale  has  been  lavised 

Paragraph  P.  of  the  final  rale  has  beea 
revised  to  delete  reference  to  approval 
of  repetr  methods  by  FAA  Designated 
Eng^eerli^  Representatives  (DGR)  of 
the  BoetogConpany.  The  Manager  of 
the  Seattle  Aircraft  CeHlficatton  Office, 
FAA.  Northwest  Mountain  Ragion.  is  the 
official  delegated  the  anibecity  to 
approve  deigns  or  repair  methods  that 
may  be  used  to  provide  an  aoceptaUe 
level  of  safety  to  aocardance  with  thia 
AD.  While  DER's  an  authodced  to 
detecmiae  whether  a  dsiipi  or  repair 
method  oompUes  with  a  specific 
requirement,  they  are  not  authorised  to 
make  the  discretionaiy  detenaiaation  as 
to  what  the  applicable  re()uirenent  is. 
After  careful  review  of  the  available 
data,  including  the  comments  noted 


above,  the  FAA  has  determined  that  air 
safety  end  tihe  public  interest  require  the 
adoption  of  the  foUowing  rule,  with  the 
changes  praviousiy  notod.  These 
changes  do  not  increase  the  scope  of  the 
rule  nor  the  economic  burden  on  the 
operators. 

lliere  are  epproximataly  6aB  Model 
747  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  that  200  aiiplones  of  US. 
ragistry  wiU  be  affected  by  tUs  AD.  tint 
it  win  teke  approximately  8  manhows 
per  airplane  to  accomplish  the  required 
actions,  and  that  die  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figwes,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$64,000. 

The  regulations  adopted  herdn  wiU 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  tiae  states,  or 
on  the  distribution  (rf  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  suffident  federalism  Implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  dw  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  ms  jor  under 
Executive  Order  12291  or  si^iificant 
under  DOT  Regulatory  PoUdes  and 
Procedures  (44  PR  11034:  February  2a 
1870):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  dds  rule  will  not  have  e  significant 
economic  impact  positive  or  negatfve, 
on  a  substantial  number  of  small 
entities,  because  few,  if  any.  Model  747 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  {rfaced  in 
the  docket 

List  of  Subiecto  in  14  CFR  Part  as 

Aviation  safety,  Aircraft 


Adkiptton  of  the 

Accordingly,  ptvsuant  to  the  au&ority 
delegated  to  me  by  the  Adndnistretor. 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  30  of  die  Federal 
Aviation  Regulations  (14  CFR  89.13)  as 
follows: 

PART  39-1  AMENDED] 

1.  The  Butfaority  dtation  for  Part  99 
continues  to  read  as  MIowr 

Authod^  40  U.S.C  lU4(a),  1421  and  1423; 
49  U.S.C  108(g)  (Revised  Puh.  L  97-440. 
January  12. 1963);  and  14  CTR 11^. 


{99.13  [Aniiniiirll 

2.  By  adding  the  {eloevlng  new 
aiiwartUneas  dirsotiuB: 

loahv  Appltes  to  sB  Model  7<I7  aeries 
■kiriaBes,  listed  la  Bostag  Alert  Serrkx 
BdMB  9147-CSAnaS.  dstad  lens  1 19M, 
oBfttflostsd  In  any  oelagsry.  ConvUanos 
feqdied  as  Indioatsd.  aoisss  pieviewty 
accoapUshed. 
1^  pievent  a  f ^hue  of  ifas  faadafe  ilcin  lap 
•plica  betwaea  body  atatiOB  (BS)  400  sMl  BS 
520  at  striqar  S-M.  aad  S-aR.  aoconpiiah  the 

foUowrlng: 

A.  Conduct  doaavttual  aad  hiflji  frequency 
eddy  cnnent  (HFEC)  inspection  of  the 
fuselage  sUn  lap  ipUce  between  6S  40e  and 
BS  520,  at  ttringen  S-flL  and  S-BR  for 
craddag,  la  aooordanca  with  Boeiiig  Alert 
Servioa  Boilaiin  7«7-CSA2S0>.  datwi  lane  2. 
1968.  at  tfaa  foUowiag  tkreaholds: 

1.  WtOta  the  next  100  landiegi  altar  the 
eSacUva  date  of  tlua  AD  for  aiiplanaa  that 
have  accumulated  16,000  or  aiore  landings  as 
of  the  effective  date  of  tliis  AD. 

2.  Within  the  next  1.O0O  landings  after  the 
effective  date  of  this  AD  or  prior  to  die 
accnmulation  of  18,100  landings,  wiiichever 
OCCUR  Rrat  for  airplanes  that  have 
■coamidatad  between  12,000  and  lOjno 
landtags,  aa  of  the  affective  date  of  this  AD. 

a.  Prior  to  the  accuoralation  of  13,000 
landings  for  airplanes  that  have  acotundaled 
12.000  or  fewer  landings  as  of  the  effec^iva 
date  of  this  AD. 

Adequate  lighting  must  be  used  for  this 
inspection.  The  ed^  current  inspections  may 
be  conducted  without  removal  of  the  paint 
provided  the  paint  does  not  hiterfere  with  the 
inspections.  Paint  must  be  removed,  asing  an 
approved  chemical  stripper,  in  any  sitwaticm 
where  the  inspector  determines  that  the  paint 
is  faiterfe(ii«  with  the  proper  famctioning  of 
the  inapectiaa  insfruasenL 

B.  On  airplanrs  which  have  been  modified 
to  the  stretched-upper-deck  oonfiguration,  as 
identified  in  Boeing  Alert  Service  Bulletin 
747-53A2303.  dated  June  2. 198a  the 
accumulated  landiag  thraaboM  for 
compliance  with  paragraph  A.,  above,  is 
measured  from  the  time  of  the  stretched- 
upper.deck  modification. 

C  If  no  cracking  is  detected,  repeat  the 
close  visual  and  HFEC  inspections  required 
by  parayvph  A.,  above,  at  intervals  not  to 
exceed  5W>  landings. 

D.  If  cracks  are  detected,  aocoaii^ish  tLe 
repair  or  preventive  modification  of  the 
affected  lap  splice  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-6SA2303,  dated 
June  2, 198a  prior  to  further  pressurized  flight 
except  as  noted  in  paragraph  E^  betow.  If 
cracks  are  repaired  in  local  areas  without 
accomplishing  preventive  modification  of  the 
entire  afiiscted  lap  area,  continue  inspections 
of  tiie  umuodllied  and  muepaired  areas  of  tiie 
aflacted  lap  splice  is  accardaace  with 
paragraph  C^  above. 

B.  If  there  are  no  more  than  three  cracks 
and  tSlM  cracks  are  less  than  aiO  inch  in 
lei^lh  fraa  B8  *40  to  BS  saa  as  defined  in 
the  Seeing  Alert  Service  Mletbi  747- 
53A2303.  dated  June  2, 198a  per  lap  splice, 
accomplish  the  repair  or  preventive 
modification  of  the  afiected  lap  splice,  in 


accordance  with  Boeiiu  Alert  Service 
BuBetia  747-CSA230S.  dated  June  2.  l«ea 
prior  ta  the  accoMlaHan  «r  1.80t  adAOeiMll 
lauhegt.  prosMed  that  dw  nan^epaind  area 
is  niaspeetod  ia  aooordaaoe  with  paragraph 
A.,  ahova.  at  fa&tsrvalB  not  to  exceed  100 
landings. 

F.  For  airplanes  incorporating  the 
preventattvB  modiflcation,  as  described  in 
Boeing  Alert  Service  BoHete  747-SSA23e3. 
dated  feae  2. 198a  aooonpHth  the 
inspecUoBS  required  by  paiugieph  A.,  afceve, 
prior  to  the  arr  iMMlatioa  of  ta<OB  iandings 
after  the  uMdilicetioa  aad  theieaflar  at 
intervals  natio  exceed  5/iOO  landiags.  If 
cracks  are  found,  repair  in  accordanca  with  a 
method  approved  by  die  Manager,  Seattle 
Atatnft  Certification  Office.  FAA.  Northwest 
MouHtain  Itegion,  prior  to  tiie  next 
pressurized  flight 

G.  For  the  parpoaes  of  canq>l|iag  with  this 
AD.  tlw  number  of  landings  may  be 
determined  to  equal  the  nomber  of 
pressurization  oydes  where  die  cabin 
pressure  differential  was  greater  dian  tS  psL 

H.  Special  fK^t  permita  may  be  issued  in 
accordance  wiA  FAR  21.1ffi'  utA  21.199  to 
operate  airplaaes  to  a  base  ia  order  le 
comply  witti  the  reqaaremeBta  of  this  AD. 

L  An  alternate  means  of  oomphanoe  or 
adjustment  of  the  conqiliaBce  tiaie,  wiiich 
provides  an  acceptable  level  af  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note. — ^The  request  should  be  forwarded 
throng  m  FAA  Principal  Maintenance 
ins|Mctor(I%a),  who  may  add  any  comments 
and  thea  sead  it  to  the  Manager,  Seatde 
Aircraft  Gertificatioa  GSioe. 

All  peiBoas  affected  by  this  directive 
who  have  not  alreedy  recdved  die 
ajiqiropriate  service  tlocuments  from  the 
menafacturer  may  obtain  copies  upon 
request  to  Boeing  Commerdal 
Airplanes,  P.O.  Box  9707,  Seatde, 
Washington  96124.  These  docmnents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Padfic  Highway  South,  Seatde, 
Washuigton,  or  Seattle  Mtcnft 
Certification  <^fioe,  FAA.  Notdiwest 
Motmtain  Region,  9010  East  Marginal 
Way  Soudv  Seattle,  Washington. 

This  amendment  becomes  effective  March 
31, 1988. 

Issued  in  Seattle,  Washington,  on  February 
9.198a 

Leroy  AKaMh, 

Manager,  Transport  Airphme  Directorate, 
Aircnft  Certification  Service. 
[FR  Doc.  88-3902  Fied  2-17-09: 8:45  am] 
osjJNO  coos  saw-is-n 


FEDEfUU.  TRADE  COMMSSION 
46CFRP«t4 


action:  Final  rule. 


Ruins 

AQENCV:  Federal  Trade  Commission. 


rs  'nie  Conunission  emends 
§  4.10(g)  irf  its  Rules  offtnctice  and 
Procedure.  IS  CFR  4.10(g).  lids  nde 
governs  ^edoeure  in  ednihnstrative  or 
judidal  proceedings  of  material 
obtained  by  die  Comoission  and  it 
requires  that  notice  be  provified  to  die 
submitter  prior  to  (fisdosure  of  such 
meterial.  The  Conunission  has 
determined  that  diis  notice  requirement 
is  broader  than  necessary  to  satisfy  its 
statutory  obligations  and  preserve  the 
legitimate  co^dentiality  interests  of  the 
submitter.  The  amended  role  eliminates 
the  notice  requirement  for  material  other 
than  diat  specifically  protected  under 
sections  6(0  and  21  of  the  Federal  Trade 
Commission  Act  15  U.S.C.  4^1).  57b-2. 
This  amendment  is  intended  to  allow 
disclosure  in  administrative  or  judicial 
proceedings  of  pubUdy  available  or 
otherwise  nonsensitive  material  that  is 
not  protected  by  statute  without  fint 
notifying  the  submitter  of  such  material. 
It  will  not  affect  the  current  parity  of 
treatment  accorded  material  submitted 
under  compulsory  process  and  material 
submitted  voluntarily  in  lieu  of 
compulsory  process  in  response  to 
informal  access  requests.  Aldiough  this 
rule  is  effective  immediately,  the 
Commission  invites  comments.  The 
Commission  «vill  review  all  comments 
received,  and  take  whatever  action,  if 
any,  it  deems  appro{Hiate. 
DATES:  Effective  date:  The  rule  is 
effective  February  21, 1969. 

Ctmuneat  date:  Comments  will  be 
received  until  March  23, 1969. 
AOORESS:  Send  comments  to  Federal 
Trade  Commission,  6th  Street  and 
Peimsylvania  Avenue.  NW.,  Ro<Mn  159, 
Waahington,  DC  208SG. 
FOR  RjRTHEII  tNPORMATION  CONTACT: 
Marc  Schneider,  Office  of  the  General 
Counsel,  (202)  326-2062. 
SUPPLEMENTARY  INFORMATION:  The 
current  rule  provides  that  any  material 
obtained  by  the  Commission,  induding 
transcr^its  of  oral  testimony,  may  not  be 
disclosed  in  Commission  adjudicative  or 
in  court  proceedings  unless  the 
submitter  is  first  given  an  opportunity  to 
obtain  a  protective  or  in  camera  order. 
This  notice  requirement  is  broader  than 
necessary  to  OMoply  with  the  statutory 
requirements  of  sections  6(f)  aad  21  of 
the  Federal  Trade  CommissioB  ^:t  15 
U.S.C  46(1}.  57b-2.  The  Act  protects  only 
certain  tj^es  of  inforaiation — 
specificany,  material  that  is:  (1) 
Obtained  through  compulsory  process  or 
voluntarily  in  lieu  thereof  (see  sections 
21  (b)  and  (f),  15  U.S.C.  57b-2  (b)  and  (f), 
and  Rule  4.1Q(d)):  (2)  designated  by  the 
submitter  as  confidential  (see  section 


21(c)(1).  15  U.S.C  57b-2(c)(l).  and  Rule 
4.10(e));  or  (3)  confidential  commercial 
or  financial  information  [see  section  6(f). 
15  U.S.C.  46(f).  and  Rule  4.10(a)(2)).  The 
amendment  limits  the  prior  notice 
requirement  of  Rule  4.10(g)  to  material 
subject  to  the  protections  of  sections  6(f) 
or  21.  Under  the  amended  rule,  prior 
notice  is  no  longer  required  vrhen  the 
material  to  be  d^sdosed  has  not  been 
designated  as  confidential  has  not  been 
submitted  under  compulsory  process  or 
voluntarily  in  lieu  of  compulsory 
process,  and  is  not  confidential 
commerdal  or  financial  information. 
The  amended  rule  will  prevent  any 
unnecessary  costs  and  delays  caused  by 
the  prior  notice  requirement  in  the 
current  rule. 

List  of  Sidijects  in  M  (7R  Part  4 

Administrative  practice  and 
procedure.  Nonpublic  information. 

16  CFR  Part  4  is  amended  as  follows: 
PART  4-4MSCELLANEOUS  RULES 

1.  The  authority  for  Part  4  continues  to 
read  as  follows: 

Authority:  Sec.  a  3S  SUL  721  (IS  XiS-C  46). 

2.  Section  4.10(g)  is  revised  to  read  as 
follows: 


{4.10 


(g)  Material  (induding  transcripts  of 
oral  testimony)  obtained  by  the 
Commission: 

(1)  Through  compulsory  process  or 
voluntarily  in  tieu  tbereot  and  protected 
by  sections  21  (b)  and  (f)  of  the  Federal 
Trade  Commission  Act  15  U.S.C  57b-2 
(b).  (f).  and  4.10(d]  of  Uus  part  or 

(2)  That  is  designated  by  the  sabmitter 
as  confidentiaL  and  protected  by  section 
21(c)  of  the  Federal  Trade  Commiasion 
Act  15  U.S.C  57b^c).  and  {  4.10(e)  of 
this  part:  or 

(3)  That  is  confidential  commercial  or 
financial  information  protected  by 
section  6(f)  of  the  Federal  Trade 
Commission  Act  15  U.S.C  46(0.  and 

S  4.10(a)(2)  of  diis  part  may  be 
disclosed  in  Commission  administrative 
or  court  proceedings  subject  to 
Commission  or  court  protective  or  im 
camera  orders  as  appropriate.  See 
SS  116(b)  and  3.45. 
Prior  to  disdosure  of  such  material  or 
transcripts  in  a  proceeding,  the 
submitter  will  be  afforded  an 
opportunity  to  seek  an  appropriate 
protective  or  in  camera  order.  All  other 
material  obtained  fay  the  Comaussion 
may  be  disclosed  in  Conunission 
administrative  or  court  proceedings  at 
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the  discretion  of  the  Conunisslon  except 
where  prohibited  by  law. 

By  dlnction  of  the  Conuniuion. 
Di«US.CUik. 
Secretary. 
[FR  Doc.  80-3768  FUed  2-17-6S;  8:45  am] 

I  COM  I7W-«VII 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


ItCFRParta 

[OoctolNa  RIM7-34-000;  Order  Na  M»- 

Reguletfon  of  Natural  Gkas  PIpeNnee 
After  Partial  Wellhead  Decontrol; 
Order  Denying  Rehearing 

AOCNCV:  Federal  Energy  Regulatory 

Commission,  DOE 

action:  Final  rule:  order  denying 

rehearing. 


r.  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
denying  rehearing  of  Order  No.  500-F. 
That  order  extended  from  December  31. 
1968  to  March  31. 1988.  the  deadline 
previously  set  in  Order  No.  500  for  filing 
final  tariff  sheets  to  recover  take-or-pay 
buyout  and  buydown  costs  under  the 
alternative  passthrough  mechanism 
described  in  Order  No.  500.  Order  No. 
50&-F  also  granted  pipelines  an 
exception  to  the  deadline  of  March  31. 
1960,  for  contracts  in  litigation  on  that 
date  (S3  FR  50824  (December  19. 1988)]. 
Four  petitions  for  rehearing  were  filed  In 
this  rulemaking  docket  The  Commission 
is  denying  the  rehearing  requests  on  the 
grotmds  that  they  are  without  merit  or 
more  properly  addressed  in  the  pending 
Tennessee  Gas  Pipeline  Co.  proceeding. 
■wiCiiW  DATi:  This  order  is  effective 
February  8. 1988. 

RM  RJWTIWH  MMMMATION  CONTACT: 

Richard  O.  Howe.  fr..  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
'20428,  (20e)  357-«274. 

auppti—irrAWY  iww)wisation:  In 

addition  to  publishing  the  full  text  of  this 
document  In  the  Federal  Register,  the 
Commission  also  provides  ail  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428. 

The  CoBunission  Issuance  Posting 
System  (CEPS).  an  electronic  bulletin 


board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202]  357-8097.  To 
access  CD'S,  set  your  communications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CIPS  for  10  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor,  La  Dom 
Systems  Corporation,  also  located  in 
Room  1000. 825  North  Capitol  Street 
NE.  Washington.  DC  20426. 

Before  CommiMionera:  Martha  O  Hesse, 
Chainnan:  Charles  G.  Stalon,  Charles  A. 
Trabandt  Qizabeth  Anne  Moler  and  Jerry  ]. 
Langdon. 

Order  Denying  Reiiearing 

Issued  February  8. 1988. 

In  Order  No.  500-F.  53  FR  50924  (Dec. 
19, 1988).  the  Commission  extended  from 
December  31. 1988  to  March  31. 1989,  the 
deadline  it  had  previously  set  in  Order 
No.  500.  52  FR  30334  (Aug.  14. 1987).  for 
die  filing  of  final  tariff  sheets  including 
all  take-or-pay  buyout  or  buydown  costs 
eligible  for  recovery  under  the 
alternative  passthrough  mechanism 
described  in  Order  No.  500.  Order  No. 
500^  also  granted  pipelines  an 
exception  to  the  deadline  of  March  31. 
1989.  for  contracts  in  Utigation  on  that 
date,  whereby  pipelines  may  file  by 
March  31. 1989.  to  include  in  dieir  tariffs 
language  permitting  them  to  pursue  the 
litigation  to  its  natural  end  (of  judgment 
and  final  appeal  or  settiement)  and  then 
to  file  to  recover  eligible  costs  resulting 
bom  these  contracts  under  the  equitable 
sharing  mechanism  of  Order  No.  500. 

Four  timely  requests  for  rehearing  of 
Order  No.  500-F  have  been  filed.  Two  of 
these  requests — one  filed  by  CNG 
Transmission  Corporation  (CNG)  and 
the  other,  jointiy,  by  Rochester  Gas  and 
Electric  Corporation  and  Connecticut 
Natural  Gas  Corporation  (Roc-Conn)— 
seek  rehearing  of  Order  No.  500^  only 
to  the  extent  it  applies  to  Tennessee  Gas 
Pipeline  Company's  (Tennessee)  Order 
No.  500  settiement  42  FERC 1 61,175. 
reh  'g  granted  in  part,  43  FERC  1 61,329 
(1968).  By  order  issued  Decembier  16, 
1988. 45  FERC  f  61.431.  modified.  46 
FERC  1 61.022  (1988).  die  Conunisslon 
(subject  to  the  leave  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit)  extended  to  March  31. 
1989.  the  deadline  under  Tennessee's 
settiement  for  Tennessee  to  file  to 
recover  take-or-pay  buyout  and 
buydown  costs  eligible  for  recovery 
under  Order  No.  500's  alternative 


passthrough  mechanism  and  granted 
Tennessee  the  same  exception  for 
contracts  in  litigation  as  was  granted  to 
pipelines  in  general  by  Order  No.  500-F. 
Rehearing  of  the  December  16. 1988. 
Tennessee  order  is  pending  before  the 
Commission.  In  these  circumstances,  we 
find  it  more  appropriate  to  address  the 
issues  raised  here  by  CNG  and  Roc- 
Conn  with  respect  to  the  Tennessee 
settiement  in  the  pending  proceeding 
involving  r^earing  of  Tennessee's 
December  16, 1988  order  and  to  deny 
their  requests  for  rehearing  here. 

United  Distribution  Companies  (UDC) 
argue  that  the  Commission  failed  to 
provide  any  evidence  to  justify 
extending  the  deadline  or  a  credible 
rationale  for  the  creation  of  the  litigation 
exception.  Tbe  State  of  Michigan  and 
the  Michigan  Public  Service  Commission 
(Michigan)  assert  that  Order  No.  500-F 
increases  the  likelihood  of  retroactive 
ratemaking  by  extending  the  period 
during  which  past  take-or-pay  costs  are 
allowed  to  be  recovered  in  current  rates. 
Furthermore.  Michigan  argues  that 
Order  No.  500-F  extends  the 
discriminatory  aspects  of  Order  No.  500 
insofar  as  interruptible  transportation 
and  sales  customers  will  continue  to 
escape  totally  the  burden  of  sharing 
take-or-pay  costs.  In  addition,  Michigan 
asserts  that  the  litigation  exception 
permitting  pipelines  to  file  tariff 
language  indefinitely  extending  the 
period  during  wliich  they  can  impose 
cost  sharing  for  take-or-pay  contracts  in 
litigation  on  March  31. 1988,  contradicts 
the  policy  established  in  Order  No.  500 
that  a  pipeline  may  only  file  to  recover 
"buyout  and  buydown  costs  actually 
paid  as  of  the  date  of  filing  plus  any 
similar  costs  which  are  known  and 
measurable  within  the  following  nine 
montiis."  18  CFR  9  2.104(c)  (1988). 
Finally.  Michigan,  like  CNG.  asserts  tiiat 
Order  No.  500-4'  is  legally  deficient  in 
diet  it  fails  to  provide  a  rationale  for  die 
litigation  exception. 

The  issues  raised  on  rehearing  by 
UDC  and  Michigan  are  without  merit 
and  will  be  denied.  Ctmtrary  to  the 
assertions  made  by  both,  the 
Commission  explained  in  Order  No. 
500-F  that  the  short  extension  of  the 
deadline  date  for  filing  final  tariff  sheets 
under  Order  No.  500's  alternative 
passthrou^  mechanism  was  necessary 
and  reasonable  to  permit  pipelines  and 
producers  to  bring  to  an  orderly 
conclusion  their  settiement  negotiations. 
Prior  to  the  issuance  of  Order  No.  500- 
F,  the  Commission  consistently 
permitted  pipelines  an  exception  from 
Uie  Chrder  No.  500  deadline  in  die  case  of 
contracts  in  litigation  as  of  the  deadline 
date.  See  United  Gas  Pipe  Line  Co.,  45 


FERC  1 61.140  (1988);  Natural  Gas 
Pipeline  Co.  ofAaieHca,  45  FBRC 
\  61,148  (1988):  Trunkline  Gas  Co..  44 
FERC  1 81.407  (1988):  ^  Paso  Natural 
Gas  Co^  43  FERC  f  61.576  (1986).  This 
htigation  exception  was  aserely 
enunciated  again  in  Order  No.  SOO-F. 
The  revised  tariff  language  providing  for 
tiie  litigation  exception  which  a  pip^ine 
must  file  does  not  as  Michigan  asserts, 
require  its  customers  to  pay  costs  which 
are  unknown  and  anmeasurable.  The 
revised  tariff  language  will  not  itself 
require  the  customers  to  pay  any  costs. 
It  simply  provides  the  customers  notice 
that  for  contracts  which  are  m  litigation 
on  Mardi  31. 1968.  the  pipeline  may 
pursue  the  litigation  to  its  natural  end 
and  then  file  to  recover  eligible  costs. 
When  the  subsequent  filing  is  made,  the 
costs  will  be  known  and  measurable. 
The  Commission  believes  the  litigation 
exception  will  decrease  the  likelihood  of 
hasty  and  expensive  setdements  at  the 
expense  of  the  parties'  foregoing 
whatever  avenues  of  legal  redress  are 
available. 

Michigan's  other  arguments  relating  to 
retroactive  ratemaking  and  the  status  of 
interruptible  customers  have  been 
raised  previously  in  the  Order  No.  500 
proceedings  and  need  not  be  discussed 
again  here.  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead 
Decontivl  Order  No.  500. 52  FR  30334 
and  52  FR  35,539.  FERC  Stats.  &  Regs. 
I  30,761  (1987);  United  Gas  Pipe  Line  Co. 
41  FERC  1 61,381  (1987),  reh  denied,  42 
FERC  1 61.197  (1988). 

For  the  reasons  discussed  above,  the 
Commission  denies  the  requests  for 
rehearii^  filed  on  January  9. 1980,  hf 
CNG  Tranraussioa  Corporation. 
Rochester  Gas  and  Electric  Cosporation 
and  Connecticut  Natural  Gas 
Corporation.  United  Distribution 
Companies,  and  the  State  of  Michigan 
and  die  Michigan  Public  Service. 

By  the  Commission. 
LoisD-CaSheO. 
Secretary. 

[FR  Doc.  »-3947  PBed  2-17-69;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICeS 

Food  and  Drug  Admlnlatralloii 

21  CFR  Parts  172, 182.  and  184 

fOoci(etNe.7aNm34t] 

Cartam  Olycaridaa;  Afflrmatton  of  Qraa 
Statue 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


!:  The  Food  and  Drug 

Administration  (FDA)  is  affirming  diet 
the  use  of  mono-  and  diglycerides, 
diacetyl  tartaric  acid  esters  of  mono- 
and  diglycerides,  monosodium 
phosphate  derivatives  of  mono-  and 
di^ycerides,  glyceryl  monostearate. 
glyceryl  monooleate,  triacetin  (glyceryl 
tanacetate),  and  tributyrin  (^yceryl 
tributyrate)  as  direct  human  food 
ingredients  is  generally  recogmxed  as 
safe  (GRAS).  The  safety  of  diese 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 
dates:  Effective  March  23. 1966.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  21  CFR 
lB4.1101(b).  184.1505(b).  184.1901(b),  and 
184.1903(b):  effective  March  23. 1989. 
FOR  FWrraBR  information  CONTACT 
Vir  D.  Anand,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Adminisb-ation.  200  C  Street 
SW..  Washington.  DC  20204. 202-472- 
569a 

SUFFLBMENTARV  INFORMATION:  In  die 
Federal  Register  of  February  8, 1983  (48 
FR  5751),  FDA  published  a  proposal  to 
affirm  that  memo-  and  diglycerides. 
diacetyl  tartaric  acid  esters  of  mono- 
and  d^ycerides,  monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides.  glyceryl  monostearate, 
glyceryl  monooleate.  triacetin  (glyceryl 
triacetate),  and  tributyrin  (glyceryl 
tributyrate)  and  GRAS  for  use  as  direct 
human  food  ingredients.  FDA  published 
this  proposal  in  accordance  with  its 
announced  review  of  die  safety  of 
GRAS  and  prior-sanctioned  food 
ingredients. 

In  accoidance  widi  ( 17035  (21  CFR 
170.35).  copies  of  the  scientific  literature 
review  and  die  report  of  the  Select 
Committee  on  C^tAS  Substances  (the 
Select  Oommittee)  on  glycerin  and 
glyoerides  have  been  made  available  for 
public  review  in  the  Dockets 
Management  Branch  (HFA-d05).  Food 
and  Drug  Administration.  Room  4-62. 
5600  Fishers  Lane.  RockvUle.  MD  20857. 
fitim  9  aJB.  to  4  p.nu  Monday  through 
Friday.  Copies  of  these  documents  are 
also  available  for  public  purchase  from 
the  National  Tedinical  Information 
Service,  as  annoimced  in  die  proposal. 
In  addition  to  proposing  to  affirm  die 
GRAS  status  of  mono-  and  diglycerides, 
diacetyl  tartaric  acid  esters  of  mono- 
and  diglycerides,  monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides,  glyceryl  monostearate, 
glyceryl  monooleate,  triacetin,  and 
tributyrin.  FDA  gave  public  notice  diat  it 
was  unaware  of  any  prior-sanctioned 
food  uses  for  these  ingredients  other 


than  the  proposed  conditions  of  use. 
Persons  asserting  additional  or  extended 
uses  in  accordance  with  approvals 
granted  by  the  U.S.  Department  of 
Agriculture  or  FDA  before  September  6. 
1958,  were  given  notice  to  submit  proof 
of  those  sanctions  so  that  the  safety  of 
any  prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  these  ingredients  recognized  by 
the  issuance  of  an  appropriate 
regulation  under  Part  181 — Prior- 
Sanctioned  Food  IngredienU  (21  CFR 
Part  181).  or  affirmed  as  GRAS  under 
Part  184  or  186  (21  CFR  Part  184  or  186), 
as  appropriate.  FDA  also  gave  notice 
that  failure  to  submit  proof  of  an 
applicable  prior  sanction  in  response  to 
the  proposal  would  constitute  a  waiver 
of  the  right  to  assert  that  sanction  at  any 
future  time. 

No  reports  of  prior-sanctioned  uses 
for  mono-  and  diglycerides,  diacetyl 
tartaric  acid  esters  of  mono-  and 
diglycerides,  monosodium  phosphate 
derivatives  of  mono-  and  diglycerides, 
glyceryl  monosterate,  glyceryl 
monooleate,  triacetin.  and  tributyrin 
were  submitted  in  response  to  the 
proposal  Therefore,  in  accordance  widi 
the  proposal,  any  right  to  assert  a  prior 
sanction  for  the  use  of  these  ingredients 
under  conditions  different  from  those  set 
forth  in  this  final  rule  has  been  waived. 

FDA  received  three  comments  in 
response  to  the  proposed  rule.  A 
summary  of  these  comments  and  the 
agency's  responses  foHowr 

1.  One  comment  requested  that 
proposed  §  184.1101  Diacetyl  tartaric 
acid  esters  of  mono-  and  diglycerides  be 
amended  by  inserting,  in  parenthesis, 
die  acronym  "DATEM"  immediately 
following  the  tide  and  after  the  name  of 
the  ingredient  where  it  appears  in  the 
first  secti<m  of  paragraph  (a)  <rf  the 
regulation.  The  comment  stated  that  the 
long  chemical  name  by  which  die 
ingredient  is  described  in  the  regulatioa 
places  a  burden  on  food  manufacturers 
who  must  labd  their  products  with  this 
name.  The  comment  requested  diat  the 
acronym  "DATEM"  be  incorporated  in 
the  final  rule  to  permit  public  exposure 
over  a  period  of  time  aiul  to  eventually 
lead  to  acceptance  of  the  acronym  as 
the  common  or  usaal  name  for  this 
ingredient 

The  agency  agrees  diat  an  acronym 
could  be  used  in  combination  with  die 
name  of  the  ingredient  and  that  the 
acronym  could  become  the  common  or 
usual  name  of  that  ingredient  The 
agency  initially  believed  that  die 
proposed  introduction  of  die  acronym 
"DATEM"  as  a  synonym  for  diacetyl 
tartaric  acid  esters  of  mono-  and 
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digiycerides  would  l>e  appropriate.  The 
agency  finds,  however,  that  this  use  of 
the  acronym  "DATEM"  could  cause 
confusion  with  the  use  of  this  term  in 
Europe,  where  it  stands  for  a  wide 
variety  of  mixed  esters  (mono-  and 
diglycerides  of  acetic  add  and  tartaric 
add).  This,  the  agency  is  rejecting  this 
request.  FDA  believes  that  an 
alternative  acronym  may  be 
appropriate.  Any  interested  person  may 
petition  FDA  to  adopt  an  alternative 
acronym. 

2.  The  second  comment  stated  that 
diacetyl  tartaric  add  esters  of  mono- 
and  diglycerides  are  used  as  emulsifiers 
in  nonalcoholic  beverages,  as  defined  in 
i  170.3(n)(3),  at  levels  up  to  200  parts  per 
million.  The  comment  requested  that  the 
proposed  GRAS  affirmation  regulation 
for  this  ingedient  be  amended  to 
explidtly  authorize  this  use. 

FDA  has  considered  the  likely 
increase  in  exposure  to  diacetyl  tartaric 
acid  esters  of  mono-  and  diglycerides 
resulting  from  its  use  as  anemulsifier  in 
ncKialcoholic  beverages.  The  agency 
condudes  that  this  additional  use  of 
diacetyl  tartaric  add  esters  of  mono- 
and  diglycerides  is  supported  by  data 
from  the  review  and  is  safe.  Therefore, 
FDA  is  affirming  this  use  as  GRAS. 

3.  The  third  comment,  from  a  trade 
association,  stated  that  it  had  submitted 
information  to  the  National  Academy  of 
Sdences/National  Research  Council 
(NAS/NRC)  on  the  use  of  mono-  and 
diglycerides  and  triacetin  as  formulation 
aids,  and  on  the  use  of  glyceryl 
monooleate  as  a  flavor^  agent  in 
chewing  gum  products.  The  association 
requested  that  the  proposed  regulations 
for  these  ingredients  be  amended  in  the 
final  rule  to  authorize  these  uses  in 
chewing  gum  products. 

FDA  has  carefully  considered  this 
comment  In  the  light  of  the  safety  data 
that  have  been  accumulated  for  the 
GRAS  review  of  these  substances.  The 
agency  condudes  that  adequate  safety 
data  exist  to  assure  that  these 
ingredients  may  be  safely  used  in 
chewing  gum  products  as  requested  by 
the  comment.  Therefore,  the  agency  has 
amended  the  final  rule  to  indude  the 
requested  uses  to  glyceryl  monooleate, 
mono-  and  diglycerides,  and  triacetin  in 
chewing  gum  products. 

FDA  is  also  modifying  the  proposed 
descriptions  for  glyceryl  monooleate 
(i  184.1323)  and  glyceryl  monostearate 
(i  184.1324)  to  make  dear  that  these 
ingredients  are  mixture  with  other 
glyceryl  esters  of  fatty  adds  that  are 
present  in  commerdal  oleic  acid  and 
stearic  add.  respectively. 

In  the  proposal.  FDA  stated  that  it 
would  work  with  the  Committee  on 
Food  Chemicals  Codex  of  the  National 


Academy  of  Sciences  to  develop 
acceptable  spedfications  for  glyceryl 
monooleate.  glyceryl  monostearate.  and 
monosodium  phosphate  derivatives  of 
mono-  and  diglycerides  and  would 
incorporate  those  specifications  into  the 
regulations  when  they  were  developed. 
To  date,  however,  work  on  the 
spedfications  is  still  incomplete.  Until 
the  specifications  are  developed,  these 
ingredients  for  direct  food  uses  must 
comply  with  the  descriptions  in  their 
respective  regulations  and  be  of  food- 
grade  purity  (21  CFR  170.30(h)(1)  and 
182.1(b)(3)). 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule 
(February  8, 1983;  48  FR  5751).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  recieved  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 
The  agency  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  182 

Food  ingredients.  Food  packaging. 
Spices  and  flavorings. 


21  CFR  Part  184 

Food  ingredients.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Pood  Safety  and 
Applied  Nutriticm.  Parts  172. 182,  and 
184  are  amended  as  follows: 

PART  172-FOOO  AOOUIVES 
PERMITTED  FOR  DIRECT  ADOmON 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
Part  172  continues  to  read  as  follows: 

Autliority:  Sees.  201(s),  409. 72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8],  348):  21 
CFR  5.10  and  5.61. 

S  172.515    lAmanded] 

2.  Section  172.515  Synthetic  flavoring 
substances  and  adjuvants  is  amended  in 
paragraph  (b)  by  removing  the  entry  for 
"Glyceryl  monooleate"  horn  the  list  of 
substances. 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  The  authority  citation  for  21  CFR 
Part  182  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  402. 400. 701. 52 
Stat  104fr-1047  as  amended.  1055-1056  as 
amended,  72  Stat.  1784-1788  as  amended  (2i 
U.S.C  321(8).  342,  348.  371):  21  CFR  5.10.  5.61. 

S  182.60    [Amwided] 

4.  Section  182.60  Synthetic  flavoring 
substances  and  adjuvants  is  amended 
by  removing  the  entry  for  "Glycerol 
(glyceryl)  tributyrate  (tributyrin, 
butyrin)." 

S1S2J0   (Amended] 

5.  Section  182.90  Substances  migrating 
to  food  from  paper  and  paperboard 
products  is  amended  by  removing  the 
entry  for  "Mono-  and  diglycerides  from 
glycerolysis  of  edible  fats  and  oils." 

H  182.1324, 182.1901. 182.4101. 182^4505, 
and  182.4521    [ftomoved] 


6.  Section  182.1324  Glyceryl 
monostearate.  S  182.1901  Triacetin, 
§  182.4101  Diacetyl  tartaric  acid  esters 
of  mono-  and  diglycerides  of  edible  fats 
or  oils,  or  edible  fat-forming  acids, 
S  182.4505  Mono-  and  diglycerides  of 
edible  fats  or  oils,  or  edible  fat-forming 
acids,  and  9 182.4521  Monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides  of  edible  fats  or  oils,  or 
edible  fat-forming  fatty  acids  are 
removed. 
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PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

7.  The  authority  citation  for  21  CFR 
Part  184  continues  to  read  as  follows: 

Authority:  Sees.  201(s),  402.  409.  701.  52 
Stat.  1046-1047  as  amended.  1055-1056  as 
amended.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  342,  348,  371);  21  CFR  5.ia  5.61. 

a  New  S  184.1101  is  added  to  Subpart 
B  to  read  as  follows: 

S  184.1101    Dtacetyl  tartaric  add  esters  of 


(a)  Diacetyl  tartaric  acid  esters  of 
mono-  and  diglycerides  are  composed  of 
mixed  esters  of  glycerin  in  which  one  or 
more  of  the  hydroxyl  groups  of  glycerin 
has  been  esterified  by  diacetyl  tartaric 
acid  and  by  fatty  acids.  The  ingredient 
is  prepared  by  the  reaction  of  chacetyl 
tartaric  anhydride  with  mono-  and 
diglycerides  that  are  derived  from  edible 
sources. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d.  Ed.  (1981),  pp.  98-99,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a).  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Avenue  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW., 
Washington.  DC  20005. 

(c)  In  accordance  with  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacttuing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  in  food  as 
an  emulsifier  and  emulsifier  salt  as 
defined  in  {  170.3(o)(8)  of  this  chapter 
and  a  flavoring  agent  and  adjuvant  as 
defined  in  i  170.3(o)(12)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufactiuing  practice: 
baked  goods  and  baking  mixes  as 
defined  in  S  170.3(n)(l)  of  this  chapter 
nonalcoholic  beverages  as  defined  in 

S  170.3(n)(3)  of  this  chapter  confections 
and  frostings  as  defined  in  S  170.3(n)(9) 
of  this  chapter  dairy  product  analogs  as 
defined  in  S  170.3(n)(10)  of  this  chapter 
and  fats  and  oils  as  defined  in 
§  170.3(n)(12)  of  this  chapter. 

(d)  Prior  sanctions  for  this  ingredient 
different  frt>m  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

9.  New  S  184.1323  is  added  to  Subpart 
B  to  read  as  follows: 


S  184.1323    Qtyceryl  monooleata. 

(a)  Glyceryl  monooleate  is  prepared 
by  esteriff cation  of  commerical  oleic 
acid  that  is  derived  either  from  edible 
sources  or  from  tall  oil  fatty  acids 
meeting  the  requirements  of  {  172.862  of 
this  chapter.  It  contains  glyceryl 
monooleate  (CiiHm04.  CAS  Reg.  No. 
25496-72-4)  and  glyceryl  esters  of  fatty 
acids  present  in  commercial  oleic  add. 

(b)  FDA  is  developing  food-grade 
specifications  for  glyceryl  monooleate  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  S  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiuing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  S  170.3(o)(12)  of  this  chapter  and  as  a 
solvent  and  vehicle  as  defined  in 

S  170.3(o)(27)  of  diis  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  and  baking  mixes  as 
defined  in  §  170.3(n)(l)  of  this  chapter 
nonalcoholic  beverages  and  beverage 
bases  as  defined  in  S  170.3(n)(3)  of  this 
chapter  chewing  gum  as  defined  in 

S  17a3{n)(6)  of  this  chapter  and  meat 
products  as  defined  in  S  170.3(n)(29)  of 
this  chapter. 

(d)  Prior  sanctions  for  this  ingredient 
different  fi^m  the  use  established  in  this 
section  do  not  exist  or  have  been 
waived. 

10.  New  S  184.1324  is  added  to 
Subpart  B  to  read  as  follows: 

§  184.1324  Glyceryl  monostevata. 

(a)  Glyceryl  monostearate,  also 
known  as  monostearin,  is  a  mixtxu«  of 
variable  proportions  of  glyceryl 
monostearate  (CtiHisO*.  CAS  Reg.  No. 
31566-31-1),  glyceryl  monopalmitate 
(Ci9HmO«,  CAS  Reg.  No.  26657-96-5) 
and  glyceryl  esters  of  fatty  acids  present 
in  commercial  stearic  acid.  Glyceryl 
monostearate  is  prepared  by 
glycerolysis  of  certain  fats  or  oils  that 
are  derived  from  edible  sources  or  by 
esterification,  with  glycerin,  of  stearic 
acid  that  is  derived  from  edible  sources. 

(b)  FDA  is  developing  food-grade 
specifications  for  glyceryl  monostearate 
in  cooperation  with  the  National 
Academy  of  Sciences.  In  the  interim, 
this  ingredient  must  be  of  a  purity 
suitable  for  its  intended  use. 


(c)  In  accordance  with  S  184.1(b)(1), 
the  ingredient  is  used  in  food  with  nn 
limitation  other  than  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  not  exist  or  have 
been  waived. 

11.  New  S  184.1505  is  added  to 
Subpart  B  to  read  as  follows: 

§  184.1505  Mono-  and  digtycaridn. 

(a)  Mono-  and  diglycerides  consist  of 
a  mixture  of  glyceryl  mono-  and 
diesters,  and  minor  amounts  of  triesters. 
that  are  prepared  from  fats  or  oils  or  fat- 
forming  acids  that  are  derived  from 
edible  sources.  The  most  prevalent  fatty 
acids  indude  lauric  linoleic.  myristic. 
oleic  palmitic,  and  stearic  Mono-  and 
diglycerides  are  manufactured  by  the 
reaction  of  glycerin  with  fatty  acids  or 
the  reaction  of  glycerin  with 
triglycerides  in  the  presence  of  an 
alkaline  catalyst  The  products  are 
further  purified  to  obtain  a  mixture  of 
glycerides,  free  fatty  adds,  and  free 
glycerin  that  contains  at  least  90 
percent-by-weight  glycerides. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  CSiemicals 
Codex.  3d  Ed.  (1981),  p.  201.  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(8).  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW.,  Washington, 
DC  20005. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (CARS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  in  food  as  a 
dough  strengthener  as  defined  in 
S  170.3(o)(6)  of  this  chapter  an 
emulsifier  and  emulsifier  salt  as  defined 
in  S  170.3(o)(8)  of  this  chapter  a 
flavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter  a 
formulation  aid  as  defined  in 
S  170.3(o)(14)  of  this  chapter  a  lubricant 
and  release  agent  as  defined  in 
§  170.3(o)(18)  of  tiiis  chapter  a  solvent 
and  vehicle  as  defined  in  §  170.3(o)(27) 
of  this  chapter  a  stabilzer  end  thickener 
as  defined  in  S  170.3(o)(28]  of  tliis 
chapter  a  surface-active  agent  as 
defined  in  §170.3(o)(29)  of  tiiis  chapter  a 
surface-finishing  agent  as  defined  in 
§  170.3(o)(30)  of  this  chapter  and  a 
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textoriiar  as  defined  in  1 17a3(o)(32)  of 
this  chapter. 

(2]  The  ingredient  is  ased  In  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(dl  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

12.  New  i  184.1521  is  added  to 
Subpart  B  to  read  as  foUows: 

§t«4.1S21 


(a)  Mooosodhm  phopbate  derivatives 
of  MMino-  and  digtycerides  are  composed 
of  giyoeride  derivatives  formed  by 
reacting  mono-  and  diglycerides  that  are 
derived  from  edible  sources  with 
phosphorus  pentoxide  (letrephosphoros 
dec^dde)  followed  by  neutralisation 
with  sodium  carbonate. 

(b)  FDA  is  devrioping  food-grade 
specifications  for  monmodham 
phosphate  mono-  and  di^ycerMes  in 
cooperation  with  the  Natioaal  Academy 
of  Sdenees.  h  the  interim,  this 
ingredient  mast  be  of  a  purity  suilaUe 
for  its  intended  use. 

(c)  In  accordance  with  |  lM.l(b)(l). 
the  ingredient  is  used  in  fbod  widi  no 
limitatiaB  other  tiian  current  good 
manufacturing  practice.  The  affinnation 
of  this  ingredient  as  generally 
recognized  as  safe  (CRAS)  as  a  direct 
human  food  ingredieBt  is  based  upon  the 
following  current  good  manufoctaring 
practioe  oonditioBS  of  use: 

(1)  The  ingredient  to  used  in  food  as 
an  enmbtfier  and  earalsifier  sah  as 
defined  in  i  170.3(o)(8)  of  this  chapter,  a 
lubricant  and  release  agent  as  defined  in 
S  17a3(oHl8)  of  thto  chapter,  and  as  a 
surface-active  agent  as  defined  in 

i  17aa(oK2B)  of  dito  chapter. 

(2)  The  ingredient  is  used  in  tlie 
foUowing  foods  at  ieveto  not  to  exceed 
current  good  manufacturing  practice: 
dairy  product  analogs  aa  defined  in 

{ 170.3(n)(10)  of  this  chapter  and  soA 
candy  as  defined  in  i  17QL3(nK3&)  of  thto 
chapter. 

(d)  Prior  sanctions  for  thto  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

13.  New  1 184.1901  to  added  to  Siriipart 
B  to  read  as  follows: 


§1M.1t01 

(a)  Triacetin  (CJltiCb.  CAS  Reg.  No. 
102-76-1).  also  known  as  1A3.- 
propanetriol  triacetate  or  glyceryl 
triacetate,  to  the  triester  of  glycorin  and 
acetic  acid.  Triacetin  can  be  prepared 
by  heating  glycerin  with  acetic 
anhydride  alone  or  in  the  presence  of 
finely  divided  potassium  hydrogen 


sulfate.  It  can  also  be  prepared  by  die 
reaction  of  oxygen  with  a  liquid-phase 
mixture  of  allyl  acetate  and  acetic  acid 
using  a  bronude  salt  as  a  cataljfsL 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  pp.  337-338.  as 
revised  by  die  First  Supplement  to  the 
3d  Ed.,  which  to  incorporated  by 
reference  in  accordance  with  5  U.&C 
652(a).  Copies  are  availaMe  from  the 
National  Academy  Press.  2102 
Constitution  Ave.,  NW.,  Washington. 
DC  20418,  or  svailable  for  inspection  at 
the  Office  of  die  Federal  Register,  1100  L 
St.,  NW..  Washington,  DC  20006. 

(c)  In  acondance  with  1 184.1(bMl}, 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmatiai 
of  this  ingredient  as  generaHy 
recopiized  as  sale  (GRAB)  as  a  direct 
human  food  ingredient  to  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  in  food  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  S  17a3(oK12)  of  dds  chapter,  a 
formulation  aid  as  defined  in 

fi  170.3(o)(14)  of  dito  chapter  and 
humectant  as  defined  in  1 17a3(oKl6)  of 
this  chapter  and  a  solvent  and  vehicle 
as  defined  in  1 17a3(o)(27)  of  dito 
chapter. 

(2)  The  ingredient  to  used  in  the 
following  foods  at  Ieveto  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  and  baking  mixes  as 
defined  in  1 170.3(nKl)  of  dus  chapter. 
ald^MjUc  beverages  as  defined  in 

9 170.3(n)(2)  of  diis  chapter 
nooalcohobc  beverages  and  beverage 
bases  as  defined  in  1 1703(n)(3)  of  dito 
chapter  chewing  gum  as  defined  in 
S  170.3(n)(6]  of  this  chapter  confections 
and  frostings  as  defined  in  ft  170u3(n)(9} 
of  this  chapter,  frozen  dairy  dessert  and 
mixes  as  defined  in  §  170.3(n)(20)  of  thto 
chapter;  gdatins,  puddings,  and  filings 
as  defined  in  1 170i3(nM22)  of  dito 
chapter,  hard  candy  as  darned  in 
S  170.3(n)(25)  of  thto  chapter,  and  soft 
candy  as  defined  in  i  170.3(n)(38)  of  this 
chaptCT. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  estabfished  in 
this  section  do  not  extot  or  have  been 
waived. 

14.  New  1 184.1908  to  added  to  Subpart 
B  to  read  as  fodows: 

§  184.1M3  TrtMityrln. 

(a)  Iributyrin  (dJWlb.  CAS  Reg.  No. 
eo-01-6),  also  known  as  botyrin  or 
glyceryl  tribotyrate.  to  die  triester  of 
glycerin  and  butyric  add.  It  is  prepared 
by  esterification  of  glycerin  with  excess 
butyric  acid. 


(b)  The  ingredient  sneeto  the 
specificatiOBi  of  the  Food  Cheraicato 
Codex.  3d  Ed.  (1981),  p.  418.  wdiich  to 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(8).  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitiition  Ave.  NW.. 
Washiiqiton,  DC  20418.  or  svailable  for 
inspection  at  die  Office  of  die  Federal 
Register.  1100  L  St..  NW..  Washington, 
DC  20006. 

(c)  In  accordance  with  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  odier  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generaly  recognized 
as  safe  (OlAS)  as  a  direct  human  food 
ingredient  to  based  upon  the  M]owmg 
current  good  manufacturing  practice 
conditions  of  use: 

(1)  The  ingredient  to  used  in  food  as  a 
flavMlng  agent  and  adjuvant  as  defined 
in  S  170i3(o)(12)  of  diis  chapter. 

(2)  The  ingredient  to  used  in  the 
following  foods  at  levels  not  to  exceed 
ciurent  good  manufacturing  practice; 
baked  goods  as  defined  in  { 17a3(n}(l) 
of  dito  chapter  alcoholic  beverages  as 
defined  in  i  170L3(n)(2)  (rf  this  diapter 
nonalcohc^  beverages  as  defined  in 

S  170.3{n)(3)  of  this  dhapten  fate  and  oils 
as  defined  in  }17a3(n)(12)  of  diis 
chiqrter,  fivoen  deity  desserts  and  mixes 
as  defined  in  S  17a3(nK20)  of  diis 
chapter  gelatins,  puddbigs  and  filings  as 
defined  in  S  170.3(n)(22)  of  this  chapter 
and  soft  candy  as  defined  in 
9 170l3(nK30)  of  diis  diapter. 

(d)  Prior  sanctitms  tor  this  ingredient 
different  from  die  uses  estaMished  in 
this  section  do  not  exist  or  have  been 
waived. 

Dated:  Febniary  13.  ISSBl 
FrodlLflliMli. 

Acting  Director.  Center  fm' Food  Safety  and 
Apphed  Nutrition. 
[FR  Doc.  8e-ae35  Piled  2-17-80;  8:45  am] 


21  CFR  Part  17t 


[DociiatN&iaF-«4i» 

Irradlstfon  in  the  Production, 
ProcMting,  and  Handling  of  Foods 

aqency:  Food  and  Drug  Admintotration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethylene- vinyl  acetate 
copolymers  as  a  packaging  material 
intended  to  contact  food  during 
irradiation.  This  action  is  in  response  to 
a  petition  filed  by  the  Cryovac  Division. 
W.R.  Grace  &  Co. 


DATES:  Effective  February  21, 1989; 
written  objections  and  requests  for  a 
hearing  by  March  23, 1989. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administi-ation,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

KM  FURTHER  MRMMATION  CONTACT: 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INPORMATION:  In  a 
notice  published  in  the  Fedcval  Regtoter 
of  November  21. 1986  (51  FSL  42139).  FDA 
announced  that  a  food  additive  petition 
(FAP  7B3968)  had  been  filed  by  die 
Cryovac  Division.  W.R.  Grace  &  Co.. 
P.O.  Box  464.  Duncan,  SC  29334-0464, 
proposing  that  9 179.45  Packaging 
materials  for  use  during  irradiation  of 
prepackaged  foods  (21  CFR  179.45)  be 
amended  to  provide  for  the  safe  use  of 
ethylene-vinyl  acetate  copolymers, 
complying  with  9  177.1350  Ethylene- 
vinyl  acetate  copolymers  (21  CFR  . 
177.1350),  as  a  packaging  material 
intended  to  contact  food  during 
irradiation. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  to  safe,  and  that 
9  179.45  should  be  amended  as  set  forth 
below. 

In  accordance  with  9 171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  Usted  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  die 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  23. 1989  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 


separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysto  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  vrith  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regidation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

list  of  Subjecto  in  21  CFR  Part  179 

Food  additives.  Food  labeling.  Food 
packaging.  Irradiation  of  foods. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Signs  and 
symbols. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition.  Part  179  is 
amended  as  foUows: 

PART  179—IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING  AND 
HANDUNG  OF  FOOD 

1.  The  authority  citation  for  21  CFR 
Part  179  continues  to  read  as  follows: 

Authority:  Sees.  201(s].  409. 72  Stat.  1784- 
1788  aa  amended  (21  U.S.C.  321(8).  348);  21 
CFR  5.10;  SS  179.25  and  179.28  also  are  issued 
under  sees.  402.  403.  703.  704.  52  Stat  1048- 
1048  as  amended.  1057,  67  Stat.  477  as 
amended  (21  U.S.C  342,  343,  373.  374):  21  CFR 
5.ia  5.11. 

2.  Section  179.45  is  amended  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (dj  and  (e),  respectively,  and 
by  adding  new  paragraph  (c)  to  read  as 
follows: 

9 179.45  Packsfllnj  materisto  for  use 
during  tlie  iiTSdtotion  of  prepackaged 
foods. 


chapter,  llie  ethylene-vinyl  acetate 
packaging  materials  may  be  subjected  to 
a  dose  of  radiation,  not  to  exceed  30 
kilogray  (3  megarads),  incidental  to  the 
use  of  gamma,  electron  beam,  or  X- 
radiation  in  the  radiation  treatment  of 
packaged  foods. 

Dated:  Febniary  13. 1909. 
FradR.  Shank. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc  80-3864  Filed  2-17-89:  8:4Sam] 


21  CFR  Part  510 

Anireal  Drugs,  F— ds.  tnd  neiatad 
Producta;  Ctiange  of  Sponaor 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA]  is  amending  the 
animal  drug  regulations  to  remove  Vet 
Labs  Limited,  Ino.  from  the  list  of 
sponsors  of  approved  new  animal  drug 
applications  (NADA's). 
EFFECTIVE  DATE:  February  21. 1909. 

FOR  FURTHER  WNXIRMOTION  CONTACT! 

John  R  Markus,  Center  for  Veterinary 
Medicine  (HFV-142).  Food  and  Drug 
Administration.  5600  Hshers  Lane. 
Rockville,  MD  20857.  301-443-3442. 


(c)  Ethylene-vinyl  acetate  copolymers 
complying  with  9  177.1350  of  this 


;  Vet  Labs 
Limited.  Inc.,  12340  Santa  Fe  Dr., 
Lenexa,  KS  66215,  transferred  several 
NADA's  to  Vet  Labs,  Inc.  (53  FR  32810, 
August  28, 1988),  and  another  NADA  to 
Chemdex  Inc.  (53  FR  40728:  October  18, 
1988).  As  a  result  of  these  transfers.  Vet 
Labs  Limited,  Inc.,  is  no  longer  the 
sponsor  of  any  approved  NADA's. 
The  agency  is  amending  21  CFR 
510.600(c)  (1)  and  (2)  to  remove  the 
sponsor  listings  for  "Vet  Labs  Limited. 
Inc." 

Ltot  of  Subjecto  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
510  is  amended  as  follows: 

PART  SIO-MEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Audiority:  Sees.  512.  7m(a)  (21  U.S.C  380b. 
371(a)):  21  CFR  5.10  and  5.83. 


»^A  .-^A 
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S  510.600    [AiMntfsdl 

2.  Section  SiaoOO    Namea,  oddresaes, 
end  drug  lobeler  codes  of  sponsors  of 
approved  applications  vs  amended  in 
paragraph  (c)(1)  by  removing  the  entry 
for  "Vet  Ubs  Limited,  bic.."  and  in 
paragraph  (c)(2)  by  removtaig  the  entry 
for  "054018." 

Dated:  February  U.  isea 
Robcft  C  Uvingstoo. 

Deputy  Dirsctor.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc  8»-38ae  PUed  »-17-mi  »M  am) 


21  CFR  Part  522 

ImptanlMIOfi  oc  ln|ccliDW  I 
Form  Itow  AiilMMl  Dnigo  Not  Subfael 
to  CsrlMcation;  Progaatofon*  and 
Estradtol  Bamoats 

AOCNCV:  Food  and  Drug  Administration. 
action:  Puial  rule. 

•UMMUMV:  The  Food  and  Drag 
Administration  (FDA)  is  amendfaig  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplesMntal  new  animal 
drug  application  (NADA)  filed  by 
Syntex  Agribusiness  providing  that  the 
use  of  progesterone  and  estradiol 
benzoate  in  combinatian  in 
subcutaneous  ear  implants  for  growth 
promotion  and  feed  efficiency  no  longer 
be  labeled  "not  for  use  in  veal  catves." 
However,  the  product  is  still  Uniited  to 
use  in  suckling  beef  calves  greater  than 
45  days  of  age.  FDA  is  saMnding  the 
regulation  to  reflect  the  revised  labeling. 
ETFlCTlVt  DATE  February  21. 1988. 
PON  PurmDi  inromuTioii  courr  act. 
Jack  C  Taylor.  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-5247. 
•UPPLiMCia  AMY  mpommtmn:  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave., 
Palo  Alto,  CA  94304,  is  sponsor  of 
NADA  9-676  which  provides  for  use  of 
Synovex*  C  (progesterone  and  estradiol 
benzoate)  in  an  ear  implant  for  growth 
promotion  and  feed  efficiency  in 
suckling  beef  calves  and  steers.  The  firm 
filed  a  supplemental  NADA  providing 
for  removal  of  the  limitation  "not  for  use 
in  veal  calves."  However,  use  in 
suckling  beef  calves  is  still  limited  to 
animals  at  least  45  days  old  and  for 
steers  weighing  400  pounds  or  more.  The 
supplement  is  approved  and  the 
regulation  in  21  CFR  522.1940(d)(lMiii)  ia 
amended  accordingly. 

Approval  of  this  supplement  is  an 
administrative  action  which  does  not 
require  sny  sdditional  data  and 
therefore  does  not  require  a  freedom  of 


information  summary.  In  accordance 
with  the  freedom  of  information 
provisions  of  Part  20  (21  CFR  Part  20) 
and  §  514.11  (eN2)(ii)  (21  CFR 
514.11(e)(2)(ii)),  a  summary  of  safety  and 
effectiveness  data  and  information  is 
not  required  for  this  action. 

List  of  Subjects  In  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
522  is  amended  as  follows: 

PART  522-IIIPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec  512(i),  82  Stat  347  (21  U.S.C. 
3606(1));  21  CFR  5.10  and  5.63. 

S52Z1MO    [Amended] 

2.  Section  522.1940  Progesterone  and 
estradiol  benzoate  in  combination  is 
amended  in  paragraph  (dKl)(iii)  by 
removing  the  phrase  "in  veal  calves  or". 

Dated:  Febmary  9. 1960. 
RichatdlLTMka. 

Deputy  Director,  Cutter  for  Veterinary 
Medicine. 
[FR  Doc  60-3936  Filed  2-17-60;  6:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaca  Mining  Radamallon 
and  Enf orcamant 

30  CFR  Part  935 

Ohio  Raguiatory  Program 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Final  rule:  approval  of 

amendment 

aUMMARV:  OSMRE  is  announcing  dw 
approval,  with  certain  reservations,  of 
Program  Amendment  Number  28  to  the 
Ohio  regulatory  program  (hereinafter 
referred  to  as  the  Ohio  program) 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  consists  of 
several  revisions  to  the  State  rules 
concerning  husbandry  practices  and 
revegetaUon  success  standards.  It 
incorporates  the  additional  flexibility 
afforded  by  recent  revisions  to  the 
corresponding  Federal  rules  and  is 


intended  to  clarify  the  circumstances 
under  whidi  certain  practices  will  be 
considered  normal  and  non- 
augmentative. 

EFFECTIVE  DATE  February  21, 1989. 

FOR  FURTNCII INFOMIATION  CONTACT: 

Ms.  Nina  Rose  Hatfield.  Director, 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  202. 2242  South  Hamilton  Road. 
Columbus,  Ohio  43232;  Telephone:  (614) 
866-0578. 

SUPPLEMINTAflV  WFOMiATION: 

I.  Badcgroond  oo  the  Ohio  Program 

IL  Submiaafcm  of  Aoiendment 

in.  Director's  Findings 

rv.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Backgraond  on  die  Oliio  Program 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval,  can  be  found  in 
die  August  10. 1982.  Federal  Register  (47 
FR  34688).  Subsequent  actions 
concerning  the  conditicms  of  apiMroval 
and  program  amendments  are  identified 
in  30  CFR  935.11. 935.12. 935.15  and 
935.16. 

n.  Snbmissiaa  (rf  Amendment 

By  letter  dated  April  17, 1987 
(Administivtive  Record  No.  OH-0031), 
Ohio  suUnitted  proposed  revisions  to 
the  folloKving  paragraphs  of  Rule  13-9- 
15  of  Chapter  1501  of  Uie  Ohio 
Adminisbvtive  Code  (OAC):  (A)(1)(a). 
(F)(8).  (FM8Ke)(i).  (F)(8)(rKi).  (F)(9). 
(F)(10).  (FMll).  and  (F){12).  The  minor 
wording  changes  in  paragraphs  (FK8) 
and  (F)(8)(e)(i)  are  nonsubstantive  and 
editorial  in  nature.  The  other  proposed 
changes  are  briefly  sununarized  below: 

1.  OAC  lS01:13-9-15(A)(lHo):'The 
definidon  of  "countable  tree"  is  revised 
to  mean  a  tree  or  shrub  in  place  for  two 
growing  seasons  rather  than  las  five 
years. 

2.  OAC  1501:13-»-15(F)f8)(f)fiJ:  This 
paragraph  has  been  rewritten  to 
increase  the  number  of  countable  trees 
reqiiired  ior  Miase  III  bond  release  from 
400  per  acre  to  450  per  acre  to  specify 
that  80  percent  of  the  countable  trees 
must  have  been  in  place  for  at  least 
three  years. 

3.  OAC  1501:13-9-15  (PX9),  (F)(10). 
and(P)(llpThe  term  "heriiaceous 
species"  has  been  substituted  for  the 
phrase  "species  of  grasses  and 
legiunes." 


4.  Oi4C  1501:13-»-tS(FMl^  Una 
parapaph  has  been  rewiitteu  to  clarify 
and  expand  the  types  of  locally 
accepted  practices  whidi  wdl  not  be 
considered  augraentative  and  wfaicii  will 
not  restart  die  five-year  period  vt 
extended  responsibility.  Under  the 
revised  n-'e,  the  repair  of  tiUs  and 
gullies  wiU  not  be  augmeBtative  on 
cropland  and  on  areas  for  which  the 
approved  postmining  land  use  requires 
woody  plants  as  the  primary  v^etation. 
Also,  the  replanting  of  trees  as  a 
reinforcement  measore  will  not  be 
augmentative  on  areas  where  the 
postmining  land  use  involves  woody 
plants. 

OSMRE  announced  receipt  of  the 
proposed  amendment  in  the  July  7, 1987. 
Federal  Register  (52  FR  25387).  and.  in 
the  same  notice,  opened  the  puUic 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 

On  September  21. 1987 
(Administrative Record  No.  OH-0981). 
OSMRE  requested  additional 
information  from  Ohio  concerning  the 
nature  of  the  cultural  in^ctices 
described  in  OAC  1501:13-0-lS(FK12). 
Ohio  responded  to  this  request  by  letter 
dated  November  2, 1987  (Adaunistrative 
Record  No.  OH-0991].  OSMRE 
subsequently  requested  further 
clarification  on  December  18, 1987 
(Administrative  Record  No.  OH-1086), 
which  Ohio  provided  in  part  on  April  18, 
1988  (Administrative  Record  No.  OH- 
1026).  On  July  6, 1988,  Ohio  further 
revised  this  information  in  a  document 
dated  June  14, 1988  (Administrative 
Record  No.  OH-1070). 

ni.  Director's  Findings 

Set  forth  below,  pursuant  to  SMQIA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
araendbient  to  the  Ohio  program. 

1.  RevegetaUon  Success  Standards  for 
Land  Uses  Involving  Woody  Plants 

(a)  OAC  1501:13-0-15(AHlHo).  Ohio  is 
revising  its  definition  of  "countable 
tree"  to  mean  a  tree  or  shrub  in  place  for 
two  growing  seasons,  rather  dian  five 
yean  as  in  the  previous  rule.  The 
revised  definition  is  substantively 
identical  to  that  portion  of  30  CFR  816/ 
817.116(b](3](ii),  as  revised  on 
September  7, 1988  (53  FR  34043),  which 
specifies  that  no  tree  or  shrub  in  place 
for  fewer  dian  two  growing  seasons 
shall  be  counted  in  determining 
revegetation  success. 

This  revision  will  allow  Ihmted 
reinforcement  plantings  to  occur  during 
the  revegetation  responsQjflity  period 
without  restarting  that  period.  The  Ohio 


administrative  record,  wtuch  has  been 
included  in  the  adadidstrative  reoord  of 
this  Federal  raleraaking,  documents  that 
the  replanting  of  trees  daring  the  first 
two  years  f  oUowiag  the  initial  (rianting 
is  a  nonnal  hasbandry  practice  rather 
than  an  augmentative  practice 
prohiUted  by  section  S15(b)(2)  of 
SMCRA.  Reinforoement  ploating  of  this 
nature  is  a  standard  practice  necessary 
to  maintain  the  desired  stocking  level 
and  compensate  for  the  higji  initial 
mortality  normally  experienced  by 
newly  planted  trees.  Since  woody  plant 
mortality  occurs  primarily  in  the  first 
two  yeare  following  planting  and  since 
OAC  1501:13-«-lS(F)(8)(fXi)  reqafres 
that  80  percent  of  the  countable  trees  be 
m  place  at  least  three  years,  replanting 
of  this  nature  would  not  interfoe  with 
the  State's  ability  to  detomine 
attainment  of  permanent  vegetative 
success  on  the  site.  Furthermore,  in  the 
administrative  record  accompanying  the 
April  17, 1987.  submission  (Federal 
Adminiati-ative  Record  Na  OH-0931), 
Ohio  states  that  it  will  interpret  the 
phrase  "two  growing  sessons"  as 
meaning  "two  yeare"  when  determining 
whether  a  woody  plant  is  countable 
under  the  revised  definition. 

Therefore,  the  Director  finds  that  the 
State's  revised  definition  of  "countable 
tree"  at  OAC  1501:13-9-15(A)(l){a)  is  no 
less  effective  than  the  corresponding 
requirements  of  30  CFR  816/ 
817J16(b)(3){u). 

(b)  OAC  lS01:13-&-15[FX8)[f)(i)-  CSiio 
is  revising  this  rule  to  increase  the 
stocking  required  for  Phase  III  bond 
release  from  400  to  450  countable  trees 
per  acre.  The  revised  number  is  75 
percent  of  the  stocking  required  for 
Phase  n  bond  release  and  is  in  keeping 
with  the  75  percent  success  standaid  for 
forest  plantations  established  under  the 
regulations  implementing  the  Forest  Tax 
Law  of  Ohio  (sections  5713.22  through 
5713.26  of  the  Ohio  Revised  Code).  The 
corresponding  Federal  rules  at  30  CFR 
800.40  and  816/817.116  lack  a 
counterpart  provision;  however,  the 
Director  finds  that  this  modest  increase 
in  the  required  stocking  represents  good 
silvicultural  practice  and  is  not 
inconsistent  with  any  Federal 
requirement  The  revised  rule  is 
therefore  no  less  effective  tiian  the 
Federal  rules. 

Ohio  also  is  revising  diis  rule  to 
require  that,  at  the  time  of  Fbase  m 
bond  release,  at  least  80  percent  of  the 
countable  trees  have  been  in  place  at 
least  three  years.  As  discussed  in 
Finding  1(a),  Ohio  has  adequately 
documented  that,  in  a  plantation,  trees 
which  survive  more  than  two  years  and 
are  in  a  healthy  state  can  be  considered 
established.  The  corresponding  Federal 


nde  at  80  CFR  816/817.116(bK3)(ti].  as 
revised  on  September  7. 1986,  53  FR 
34643,  requires  that  at  the  time  of  final 
bond  release,  at  least  80  percent  of  the 
trees  and  shrubs  used  to  determine 
success  have  been  in  place  at  least  80 
percent  of  die  applicable  minimum 
period  of  responsibility.  In  Ohio,  the 
applicable  minimum  period  is  five  3rears. 
Since  the  revision  proposed  by  Ohio 
would  require  that  80  percent  of  the 
countable  trees  be  in  place  at  least  three 
years  (60  percent  of  five  years),  the 
Director  finds  that  the  revised  rule  is  no 
less  effective  than  its  Federal 
counterparts . 

2.  Husbandry  Practices  (OAC  1501: lS-»- 
15(FX12)) 

(a)  Background.  The  Federal 
regulations  at  30  CFR  816/817.116(c)(4) 
authorize  the  regulatory  authority  to 
approve  the  use  of  selective  husbandry 
practices,  without  extending  the  period 
of  reqxmsibility  for  revegetation 
success  and  bond  liability  if  such 
practices  are  normal  and  can  be 
expected  to  continue  as  part  of  the 
postmining  land  use  or  if  discontinuance 
of  the  practices  after  the  hability  period 
expires  will  not  reduce  the  probability 
of  permanent  revegetation  success.  The 
regulatory  authority  must  obtain  prior 
approval  of  such  practices  fr<om  0^4RE 
in  accordance  with  30  CFR  732.17. 

(b)  Seeding,  fertilization  and 
irrigation.  On  April  17. 1987,  Ohio 
proposed  to  amend  its  rules  by 
reformatting  the  provision  that  for 
cropland  or  pastureland,  seeding, 
fertilizing,  irrigating  and  other  locally 
accepted  cultural  practices  will  not  be 
considered  augmentative  when  the 
cultural  practice  and  the  rate  of 
application  is  an  accepted  local  practice 
that  can  be  expected  to  continue 
following  bond  release. 

The  preamble  to  the  corresponding 
Federal  rules  at  30  CFR  81 6 /817.116(c)(4) 
further  states  that  "seeding,  fertilization, 
or  irrigation  performed  et  levels  that  do 
not  exceed  those  normally  applied 
maintaining  comparable  unmined  land 
in  the  surrounding  area  would  not  be 
considered  prohibited  augmentative 
practices."  Although  the  State  provision 
is  worded  somewhat  differentiy  and 
does  not  expressly  incorporate  the 
"comparable  unmined  land"  standard, 
the  Director  expects  that  it  will  be 
interpreted  and  applied  in  the  same 
fashion.  Specifically,  the  Ihrector 
interprets  the  term  "accepted  local 
practice"  as  used  in  the  Ohio  rule  to 
mean  practices  and  rates  prescribed  for 
general  use  in  the  agronomy  guides 
prepared  and  distribtrted  by  the 
Cooperative  Extension  Service  or 
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organizations  with  similar  expertise,  or 
those  practices  and  rates  in  customary 
use  on  all  comparable  agricultural  land 
in  the  surrounding  area.  Practices  and 
rates  specifically  prescribed  for  or  in 
customary  use  on  severely  disturbed 
sites  such  as  mined  areas  could  not  be 
used  during  the  responsibility  period 
without  restarting  that  period.  For 
example,  operators  would  not  be 
allowed  to  fertilize  at  rates  in  excess  of 
those  used  on  similar  unmined  lands 
imder  similar  management  without 
restarting  the  liability  period,  even  if  soil 
tests  indicate  that  the  mined  land 
requires  a  higher  rate  of  fertilization  to 
achieve  yields  comparable  to  those  of 
the  unmined  land. 

With  respect  to  reseeding,  in  a  July  14, 
1988,  policy  statement  submitted  by 
letter  dated  |uly  6. 1988  (Administrative 
Record  No.  OH-1070),  Ohio  further 
clarifies  that  reseeding  necessitated  by 
the  use  of  nonviable  seed,  planting  in 
inappropriate  weather  or  seasons,  or 
inadequate  seedbed  preparation  will  be 
considered  augmentative.  Reseeding  to 
maintain  a  legume  component  in 
pastureland  or  hayland  will  not,  since 
legumes  are  typically  short-lived  and 
must  be  periodically  reseeded  as  a 
standard  management  practice.  This 
listing  is  illustrative  only  and  should  not 
be  interpreted  as  including  all 
circumstances  in  which  reseeding  will  or 
will  not  be  considered  augmentative. 

(c)  Unspecified  cultural  practices.  As 
noted  in  the  preceding  finding,  the 
revised  Ohio  rule  continues  to  consider 
tmspecified  "other  locally  accepted 
practices"  as  being  non-augmentative. 
For  practices  not  spedflcaUy  approved 
in  the  existing  State  program,  the 
preamble  to  £e  Federal  rule  clarifies 
that  the  regulatory  authority,  on  a 
practice-by-practice  basis,  must 
demonstrate  that  the  practice  is  the 
usual  or  expected  state,  form,  amount  or 
degree  of  management  performed 
habitually  or  customarily  to  prevent 
exploitation,  destruction  or  neglect  of 
the  resource  and  maintain  a  prescribed 
level  of  use  or  productivity  on  similar 
uiunined  lands.  In  addition,  the 
regulatory  authority  must  demonstrate 
that  the  proposed  practice  is  not  an 
augmentative  practice  prohibited  by 
section  515(b)(20)  of  SMOIA.  Therefore, 
the  Director  finds  that  the  portion  of  the 
Ohio  rule  allowing  the  use  of 
unspecified  "other  locally  accepted 
practices"  is  inconsistent  with  30  CFR 
6ie/B17.1ie(c)(4),  which  requires  that 
each  specific  practice  be  approved 
through  the  State  program  amendment 
process. 

(d)  Repair  of  rills  and  gullies.  Ohio 
also  is  proposing  to  designate  the  repair 


of  rills  and  gullies  on  cropland  and 
areas  planted  to  woody  vegetation  as  a 
non-augmentative  cultural  practice,  and 
has  submitted  an  administrative  record 
in  support  of  this  provision  (Federal 
Administi-ative  Record  Nos.  OH-0931, 
April  17, 1987,  and  OH-0991,  November 
2. 1987).  In  comments  included  as  part  of 
OH-0091,  tiie  SCS  State  Conservationist 
for  Ohio  concurs  that  repair  of  rills  and 
gullies  is  a  normal  practice  when  they 
occur,  but  he  further  states  that,  under 
good  management,  rills  and  gullies 
should  not  be  an  aimual  occurrence.  If 
they  are.  the  land  management  needs  to 
be  changed.  In  response,  Ohio  notes  that 
it  expects  and  requires  the  operator  to 
use  proper  management  techniques  to 
avoid  and  control  erosion,  but  that  when 
rills  and  gullies  occur  despite  use  of 
such  techniques,  their  repair  should  be  a 
normal  husbandry  practice. 

The  Director  agrees  that,  based  on  the 
information  submitted  by  Ohio,  the 
repair  of  an  occasional  rill  or  gully 
would  not  be  an  augmentative  practice 
nor  would  the  repair  of  minor  erosional 
features  on  cropland  through  normal 
tillage  practices  be  considered 
augmentative.  "Minor  erosional 
features"  refers  to  those  rills  that,  in  the 
absence  of  tillage,  would  be  rapidly 
stabilized  by  normal  vegetative  growth. 

However,  he  also  agrees  with  the  SCS 
that  persistent  or  recurrent  erosion  in 
excess  of  a  generally  accepted  level 
indicates  that  the  reclamation  effort  has 
not  fully  met  the  standards  for  success. 
Repetitive  repairs  of  recurrent  rills  and 
guUies  cannot  be  considered  a  normal 
husbandry  practice  under  30  CFR  816/ 
817.1ie(c)(4)  since  failiue  to  continue 
such  repairs  after  bond  release  could 
substantially  decrease  the  land's 
capability  to  support  its  premining  or 
approved  postmining  uses.  All  rills  and 
gullies  must  be  stabilized  prior  to  final 
bond  release  to  avoid  this  outcome. 
Therefore,  he  is  requiring  that  Ohio 
further  amend  this  provision  to  clarify 
that  its  applicability  will  be  limited  to 
minor  erosional  features  on  lands  on 
which  proper  erosion  control  practices 
are  in  use  and  to  non-recurrent  rills  and 
gullies  affecting  only  small  areas. 

(e)  Reinforcement  planting.  The  final 
practice  which  Ohio  proposes  to 
designate  as  non-augmentative  is  the 
replanting  of  trees  as  a  reinforcement 
measure  in  areas  for  which  the 
postmining  land  use  requires  woody 
plants  as  the  primary  vegetation.  As 
discussed  in  Finding  1.  the 
administrative  record  submitted  by  Ohio 
supports  this  proposal.  Furthermore,  the 
provisions  of  OAC  1501:13-9-15 
(A)(1)(a)  and  (F)(8)(f)(i),  which  specify 
that  no  tree  or  shrub  in  place  less  than 


two  growing  seasons  may  be  considered 
a  countable  tree  and  that  at  least  80 
percent  of  all  countable  trees  be  in  place 
at  least  three  years,  adequately  limit  the 
extent  to  which  reinforcement  planting 
may  be  considered  non-augmentative. 
Therefore,  the  Director  finds  this 
practice  consistent  wnth  the 
corresponding  Federal  rule  at  30  CFR 
816/817.116(c)(4)  as  revised  on 
September  7. 1988  (53  FR  34643). 

3.  Miscellaneous  Revisions. 

(a)  OAC  1501:13-9-15  (F)(8)  and 
(F)(8)(e)(i).  The  minor  wording  revisions 
in  these  sections  are  stricUy  editorial 
and  nonsubstantive  in  nature.  Therefore, 
the  Director  finds  that  these  changes 
will  not  render  the  revised  rules  less 
effective  than  their  Federal  cotmterparts 
in  30  CFR  816/817.116. 

(b)  OAC  1501:13-0-15(F)(9).  (10),  and 
(11).  Since  OAC  1501:13^9-15(A)(3) 
defines  the  term  "herbaceous  species" 
as  "grasses  and  non-woody  legumes." 
the  Director  finds  that  the  substitution  of 
"herbaceous  species"  for  the  phrase 
"species  of  grasses  and  legumes"  in 
OAC  1501:13-»-15(F)(9),  (10)  and  (11)  is 

a  nonsubstantive  editorial  change  that 
will  not  render  these  revised  rules  less 
effective  than  their  Federal  counterparts 
at  30  CFR  816/817.116(b)(3)(i)  and  (b)(4). 

IV.  Summary  and  Disposition  of 
ConiiiMnts 

Public  Comments 

The  public  comment  period 
announced  in  the  July  7. 1987,  Federal 
Register  (52  FR  25387)  ended  August  8, 
1987.  No  public  comments  were 
received.  The  scheduled  pubUc  hearing 
was  not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  iu 
the  Ohio  program.  The  Soil 
Conservation  Service  and  Farmer's 
Home  Administration  of  the  U.S. 
Department  of  Agriculture  supported  the 
amendment.  No  other  comments  were 
received. 

V.  Director's  Decision 

Based  on  the  findings  discussed 
above,  the  Director  is  approving  Ohio 
Program  Amendment  No.  28  as 
submitted  on  April  17, 1987,  with  the 
exception  of  the  provision  discussed  in 
Finding  2(c).  as  interpreted  by  the  letters 
and  poUcy  statements  submitted  on 
November  2. 1987.  and  July  6. 1988.  As 
discussed  in  Finding  2(d).  he  also  is 


requiring  that  Ohio  further  amend  its 
program  to  clarify  the  circamstances 
under  which  the  repair  of  rills  and 
gullies  may  be  considered  a  non- 
awgmentative  practice.  As  provided  by 
30  CFR  7S2.17(a)  and  (g),  any  provision 
not  approved  by  the  Director  may  not  be 
implemented  as  part  of  the  Ohio 
program.  The  Director  is  amending  30 
CFR  Part  S3S  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

VI.  Prooeduial  Detenninations 

National EnvironmeataJ  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U3.C.  1292(d),  no  environmental  i^^>act 
statement  need  be  prepared  on  tills 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  die  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  bom  Sections  3, 
4,  and  7  and  8  of  Executive  Order  12291 
for  actions  directiy  related  to  approval 
or  conditional  approval  of  State 
regulatory  programs.  Therefore,  this 
action  is  exempt  from  preparation  of  a 
regulatory  impact  analysis  and 
r^ulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  tiiat  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  snail  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  601  et  seq.y  'Iliis  rule  wffl  not 
impose  any  new  requirements;  ratiier,  it 
wiH  ensure  diat  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  die  State. 

Paperwork  Reduction  Act 

lias  rule  does  not  contain  information 
collection  requirements  wMdi  require 
approval  by  die  Office  of  Management 
and  Budget  onder  44  USX:.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Suribce  mining.  Underground 
mining. 

Date:  Febnudry  IS.  tU». 
Robert  E.  Boldt. 

Deputy  Director,  Office  of  Surface  Mating 
ReclanmtioH  aad  EafomemeaL 

For  the  reasons  set  out  in  die 
preamble.  Title  30,  Chapter  VH. 
Subchapter  of  the  Code  of  Federal 


Regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authorify  citation  iat  Part  935 
continues  to  read  as  follows: 

Audiori^  30  U.S.C.  1201  et  »eq. 

2.  In  f  935.12,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

S93S.12   State  regulatory  pfoym 
provisions  ano  amendmonts 


DEPART1IENT  OF  DEFENSE 
Office  of  ttw  Secretary 
32  CFR  Part  45 


(c)  In  OAC  1501:13-»-15(FHl2Ma).  as 
submitted  to  OSMRE  on  April  17. 1987. 
the  phrase  "and  other  locally  accepted 
practices"  is  disapproved. 

3.  In  {  935.15,  a  new  paragraph  (jj)  is 
added  to  read  as  follows: 

{935.15   Approval  of  regulstofy  ptuniaHi 


(jj)  With  the  exception  noted  herein 
and  in  i  935.12  of  this  part  the  following 
amendment  concemii\g  revegetation 
success  standards  and  hasbandry 
practices,  as  submitted  to  OSMRE  on 
April  17. 1987,  and  as  clarified  on 
November  2, 1987,  and  July  6, 198a  is 
approved  effective  February  21, 1989: 
Revisicms  to  the  following  paragraphs  of 
Role  13-8-15  of  Chapter  ISOl  of  the  Ohio 
Admittisbvtive  Code:  (A)(l)(a},  (FKB). 
{F)(8)(e)(n,  (FK8)(fKi).  (FK9J,  (F)(10). 
(F)(ll)  and  (F)(12).  except  for  die  i^ase 
"and  other  locally  accepted  practices" 
in  paragraph  (FK12Ka). 

4.  fai  S  935.16  new  paragraphs  (c)  and 
(d)  are  added  to  read  as  follows: 

S93&16    Raquirad 


(c)  By  August  4, 1989,  Ohio  shall 
submit  a  proposed  amendment  to  OAC 
1501:13-9-15(F|(12)(a)  to  remove  die 
phrase  "and  other  locally  accepted 
practices"  or  otherwise  propose  to 
amend  its  program  to  clarify  that  all 
normal  husl>andry  practices  must  be 
approved  by  OSMRE  pursuant  to  30  CFR 
732.17. 

(d)  By  August  4. 1989.  Ohio  shaU 
submit  a  proposed  amendment  to  OAC 
1501:13-a-15{F)(12)(b)  or  otiierwise 
propose  to  amend  its  program  to  clarify 
that  the  repair  of  rills  and  gullies  will 
not  be  universally  considered  non- 
augmentative,  and  that  ttas 
determination  will  lie  made  based  on 
the  extent  of  repairs  needed  and  the 
cause  of  the  erosion. 

(FR  Do&  89-3897  Filed  S-17-ae:  8:45  an] 
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Carttficate  of  flsleass  or  I 

From  Acttva  Duly  (DO  Form  214/5 

Sertaa) 

agency:  Final  rule. 

SUMaURV:  This  document  revises  the 
DD  Form  214/214WS  and  Part  45.  Form 
changes  include  adding  a  "Home  of 
Record  at  Time  of  Entry"  block, 
enlarging  and  moving  the  "Reserve 
obligation  Termination  Date"  blodc 
adding  a  block  to  document  dental 
treatment  within  90  days  of  separation 
and  adding  a  "Name  and  Address  of 
Nearest  Relative"  block  to  help  locate 
Service  members  who  have  transferred 
to  the  Individual  Ready  Reserve  (IRRJ. 
Text  changes  would  authorize  certain 
officials  in  grade  E-5,  GS-^  or  above  to 
sign  the  form,  specify  issuance 
requirements  for  reenlisting  members 
clarify  potential  obligations  of  retired 
and  IRR  members,  and  clarify  certain 
other  administrative  matters. 
EFFECnvc  OATC  January  6. 1969. 
pon  RiRTNBi  aa  owmatiow  contact: 
Lt  Col.  T.  Sudierland.  Office  of  die 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  the 
Pentagoo.  Washington.  DC  20301. 
telephone  202-«85-6312. 


list  of  SobjecU  in  S2  CFR  Part  4S 

Armed  forces  reserves.  Military 
personnel. 

Accordingly.  32  CFR  Part  45  is  revised 
as  follows: 

PART  45--CERT1FICATE  OF  RELEASE 
OR  DISCHARGE  FROM  ACTIVE  DUTT 
(DD  FORM  214/5  SERIES) 

45.1     PiupoK. 

4SJ    Applicaliiiity  mnd  acope. 
45  J    Policy  and  procedores. 
45.4    RetpoDsibilitiet. 
Appendix  A— OD  Fans  ZI4. 
Appendix  B— DD  Fonn  Z14WS. 
Appendix  C— DD  Fonn  215. 
Appendix  D — State  Director*  of  Veterans 
Affairs. 
Aotiiarity:  10  U.S.C  1168  and  972. 


§45.1 

(a)  This  document  revises  32  CFR  Part 
45 

(b)  Prescribes  procedures  concerning 
the  preparation  and  distribution  of 
revised  DD  Form  214  to  comport  widi 
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the  requirements  of  10  U.S.C  1168, 972, 
and  32  CFR  Part  41  and  the  control  and 
publication  of  separation  program 
designators  (SFDs). 


§45^ 

(a)  The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Services,  the  Joint  Staff,  and 
the  Defense  Agencies  (h««after  referred 
to  as  "DoD  Components").  The  term 
"Military  Services,"  as  used  here,  refers 
to  the  Army,  Navy,  the  Air  Force,  the 
Marine  Corps  and.  by  agreement  with 
the  Department  of  Transportation,  to  the 
Coast  Guard. 

(b)  Its  provisions  include  procedures 
on  the  preparation  and  distribution  of 
DD  Forms  214, 214WS,  215  (Appendices 
A.  B.  and  C]  which  record  and  report  the 
transfer  or  separation  of  military 
personnel  from  a  period  of  active  duty. 
(NOTE:  Computer-generated  formats  are 
acceptable  substitutes  provided 
Assistant  Secretary  of  Defense  (Force 
Management  and  Pereonnel)  approval  is 
obtained.)  DD  Forms  214  and  215  (or 
their  substitutes)  will  provide: 

(1)  The  MiJiUuy  Services  with  a 
source  of  infonnation  relating  to  military 
personnel  for  administrative  purposes, 
and  for  making  determinations  of 
eligibility  for  enlistment  or  reenlistmenL 

(2)  The  Service  member  with  a  brief, 
clear-cut  record  of  the  member's  active 
service  with  the  Armed  Forces  at  the 
time  of  transfer,  release,  or  discharge,  or 
when  the  member  changes  status  or 
component  while  on  active  duty. 

(3)  Appropriate  governmental 
agencies  with  an  authoritative  source  of 
information  which  they  require  in  the 
administration  of  Federal  and  State 
laws  applying  to  personnel  who  have 
been  dischai^d,  otherwise  released,  or 
transferred  to  a  Reserve  component 
while  on  active  duty. 

(c)  Its  provisions  include  procedures 
on  the  control  and  distribution  of  all 
lisUofSPDs. 

§4&3    ^ofcy  and  proeedur— . 

(a)  Administrative  issuance  or 
reissuance  of  DD  Forms  214  cmd  215. 

(1)  The  DD  Form  214  will  normally  be 
issued  by  the  command  from  which  the 
member  was  separated.  In  those 
instances  where  a  DD  Form  214  was  not 
issued,  the  Services  concerned  may 
establish  procedures  for  administrative 
issuance. 

(2)  The  DD  Form  214,  once  issued,  will 
not  be  reissued  except: 

(i)  When  directed  by  appropriate 
appellate  authority.  Executive  Order,  or 
by  the  Secretary  concerned. 

(ii)  When  it  is  determined  by  the 
Service  concerned  that  the  original  DD 
Form  214  cannot  be  properly  corrected 


by  issuance  of  a  DD  Form  215  or  if  the 
correction  would  require  issuance  of 
more  than  two  DD  Forms  215. 

(iii)  When  two  DD  Forms  215  have 
been  issued  and  an  additional 
correction  is  required. 

(3)  Whenever  a  DD  Form  214  is 
administratively  issued  or  reissued,  an 
appropriate  entry  stating  that  fact  and 
the  date  of  such  action  will  be  made  in 
Block  la  Remarks,  of  the  DD  Form  214 
unless  the  appellate  authority.  Executive 
Order,  or  Seoetarial  directive  specifies 
otherwise. 

(b)  The  Military  Services  will  enstire 
that  every  member  (except  as  limited  in 
paragraph  (b)(2)  of  this  section  and 
excluding  those  listed  in  paragraph  (c) 
of  this  section  being  separated  from  the 
Military  Services  is  given  a  completed 
DD  Form  214  describing  relevant  data 
regarding  the  member's  service,  and  the 
circumstances  of  termination.  DD  Form 
214  may  also  be  issued  under  other 
circtunstances  prescribed  by  the 
Military  Service  concerned.  A 
continuation  sheet,  if  required,  will  be 
bond  paper,  and  will  reference:  The  DD 
Form  214  being  continued:  information 
from  blocks  1  through  4:  the  appropriate 
block(s)  being  continued;  the  member's 
signature,  date;  and  the  authorizing 
official's  signature.  DD  Forms  214  are 
not  intended  to  have  any  legal  effect  on 
termination  of  the  member's  service. 

(1)  Release  or  discharge  from  active 
service,  (i)  The  original  of  DD  Form  214 
showing  separation  from  a  period  of 
active  service  with  a  Military  Service, 
including  release  from  a  status  that  is 
legally  determined  to  be  void,  will  be 
physically  delivered  to  the  separate 
prior  to  departure  bom  the  separation 
activity  on  the  effective  date  of 
separation;  or  on  the  date  authorized 
travel  time  commences. 

(A)  Copy  No.  4,  containing  the 
statutory  or  regulatory  authority,  reentry 
code,  SPD  code,  and  narrative  reason 
for  separation  also  will  be  physically 
delivered  to  the  separatee  prior  to 
departure,  if  he/she  so  requested  by 
initiating  Block  30,  Member  Requests 
Copy  4. 

(B)  Remaining  copies  of  DD  Form  214 
will  be  distributed  on  the  day  following 
the  effective  date  of  separation. 

(ii)  When  separation  is  effected  under 
emergency  conditions  which  preclude 
physical  delivery,  or  when  the  recipient 
departs  in  advance  of  normal  departure 
time  (e.g.,  on  leave  in  conjunction  with 
retirement;  or  at  home  awaiting 
separation  for  disability),  the  original 
DD  Form  214  will  be  mailed  to  the 
recipient  on  the  effective  date  of 
separation. 

(iii)  If  the  separation  activity  is  unable 
to  complete  all  items  on  the  DD  Form 


214,  the  form  will  be  prepared  as 
completely  as  possible  and  delivered  to 
the  separatee,  llie  separatee  will  be 
advised  that  a  DD  Form  215  will  be 
issued  by  the  Military  Service  concerned 
when  the  missing  information  becomes 
available;  and  that  it  will  not  be 
necessary  for  the  separatee  to  request  a 
DD  Form  215  for  audi  information. 

(iv)  If  an  optical  character  recognition 
format  is  utilized  by  a  Military  Service, 
the  first  carbon  copy  of  the  document 
will  be  physically  delivered  or  mailed  to 
the  separatee  as  prescribed  in 
paragraphs  (b)  (i)  through  (iii)  of  this 
section. 

(2)  Release  from  active  duty  for 
training,  full-time  training  duty,  or 
active  duty  for  special  work.  Personnel 
being  separated  from  a  period  of  active 
duty  for  training,  full-time  training  duty, 
or  active  duty  for  special  work  will  be 
furnished  a  DD  Form  214  when  they 
have  served  90  days  or  more,  or  when 
required  by  the  Secretary  concerned  for 
shorter  periods.  Personnel  shall  be 
furnished  a  DD  Form  214  upon 
separation  for  cause  or  for  physical 
disability  regardless  of  the  length  of 
time  served  on  active  duty. 

(3)  Continuing  on  active  duty. 
Members  who  diange  their  status  or 
component,  as  outlined  below,  while 
they  are  serving  on  active  duty  will  be 
provided  a  completed  DD  form  214  upon: 

(i)  Discharge  for  immediate  enlistment 
or  reenlistment  (optional — at  the 
discretion  of  the  Military  Services). 
However,  Military  Services  not 
providing  the  DD  Form  214  will  furnish 
the  member  a  DD  Form  256,  "Honorable 
Discharge  Certificate,"  and  will  issue 
instructions  requiring  those  military 
offices  which  maintain  a  member's 
records  to  provide  necessary  Service 
data  to  the  member  for  application  to 
appropriate  civilian  individuals,  groups, 
and  governmental  agencies.  Such  data 
will  include  Service  component  entry 
data  and  grades. 

(ii)  Termination  of  enlisted  status  to 
accept  an  appointment  to  warrant  or 
commissioned  officer  grade. 

(iii)  Termination  of  a  temporary 
appointment  to  accept  a  permanent 
warrant  or  commission  in  the  Regular  or 
Reserve  components  of  the  Armed 
Forces. 

(iv)  Termination  of  an  officer 
appointment  in  one  of  the  Military 
Services  to  accept  appointment  in 
another  Service. 

(c)  DD  Form  214  need  not  be  prepared 
for  (1)  Personnel  found  disquaUfied 
upon  reporting  for  active  duty  and  who 
do  not  enter  actively  upon  duties  in 
accordance  with  orders. 
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(2)  Personnel  whose  active  duty, 
active  duty  for  training,  full-time  training 
duty  or  active  duty  for  special  work  is 
terminated  by  death. 

(3)  Personnel  being  removed  from  the 
Temporary  Disability  Retired  List. 

(4)  Enlisted  personnel  receiving 
temporary  appointments  to  warrant  or 
commissioned  officer  grades. 

(5)  Personnel  whose  temporary 
warrant  or  commissioned  officer  status 
is  terminated  and  who  remain  on  active 
duty  to  complete  an  enlistment. 

(6)  Personnel  who  terminate  their 
Reserve  component  status  to  integrate 
into  a  Regxdar  component. 

(7)  Personnel  separated  or  discharged 
who  have  been  furnished  a  prior  edition 
of  this  form,  unless  that  form  is  in  need 
of  reissuance  for  some  other  reason. 

(d)  Preparation.  The  Military 
Departments  will  issue  instructions 
governing  the  preparation  of  DD  Form 
214,  consistent  with  the  following: 

(1)  DD  Form  214  is  an  important 
record  of  service  which  must  be 
prepared  accurately  and  completely. 
Any  unavoidable  corrections  and 
changes  made  in  the  unshaded  areas  of 
the  form  during  preparation  shall  be 
neat,  legible  and  initialed  on  all  copies 
by  the  authenticating  official  The 
recipient  will  be  informed  that  making 
any  unauthorized  change  or  alteration  of 
the  form  will  render  it  void. 

(2)  Since  DD  Form  214  is  often  used  by 
civilian  personnel,  abbreviations  should 
be  avoided. 

(3)  Copies  of  DD  Form  214  transmitted 
to  various  governmental  agencies  shall 
be  legible,  especially  those  provided  to 
the  Veterans  Administration 
(Department  of  Veterans  Affairs, 
effective  March  15, 1989,  in  accordance 
with  section  18(a),  Pub.  L  100-^27  and 
the  Department  of  Labor). 

(4)  The  authority  for  a  member's 
transfer  or  discharge  will  be  cited  by 
reference  to  the  appropriate  Military 
Service  regulation,  instruction,  or 
manual,  followed  by  the  appropriate 
separation  program  designator  on  copies 
2, 4,  7,  and  8  only.  A  narrative 
description  to  identify  the  reason  for 
transfer  or  separation  will  not  be  used 
on  copy  1. 

(5)  To  assist  the  former  Service 
member  in  employment  placement  and 
job  counseling,  formal  inservice  training 
courses  successfully  completed  during 
the  period  covered  by  the  form  will  be 
listed  in  Block  14,  Military  Education; 

e  H;  medical,  dental,  electronics,  supply, 
administration,  personnel  or  heavy 
equipment  operations.  Training  courses 
for  combat  skills  will  not  be  listed.  See 
1978  Guide  to  the  Evaluation  of 
Educational  Experiences  in  the  Armed 


Services  for  commonly  accepted  course 
titles  and  abbreviations. 

(6)  For  the  purpose  of  reemployment 
rights  (DoD  Directive  1205.12) ')  all 
extensions  of  service,  except  those 
under  10  U.S.C.  972,  are  considered  to  be 
at  the  request  and  for  the  convenience 
of  the  Government.  In  these  cases.  Block 
18  of  DD  Form  214  will  be  annotated  to 
indicate  "Extension  of  service  was  at 
the  request  and  for  the  convenience  of 
the  Government." 

(7)  When  one  or  more  of  the  data 
items  on  the  DD  Form  214  are  not 
available  and  the  document  is  issued  to 
the  separatee,  the  applicable  block(s) 
will  be  annotated  "See  Remarks."  In 
such  cases.  Block  18  will  contain  the 
entry  "DD  Form  215  will  be  issued  to 
provide  missing  information."  When 
appropriate.  Block  18  will  also  reflect 
the  amount  of  disability  pay,  and  the 
inclusive  dates  of  any  nonpay/excess 
leave  days. 

(8)  The  authorizing  official  (E-7.  GS-7 
or  above)  will  sign  the  original  in  ink 
ensuring  that  the  signature  is  legible  on 
all  carbon  copies.  If  not,  a  second 
signature  may  be  necessary  on  a 
subsequent  carbon  copy,  llie  authorized 
official  shall  be  an  E-7,  GS-7,  or  higher 
grade,  except  that  the  Service  concerned 
may  authorize  chiefs  of  installation 
separation  activities  (E-5,  GS-5,  or 
above)  to  serve  in  this  capacity  if 
designated  in  writing  by  the  responsible 
commander  and/or  director  (0-4,  or 
above). 

(9)  The  following  are  the  only 
authorized  entries  in  Block  24,  Character 
of  Service,  as  appropriate:  "Honorable," 
"Under  Honorable  Conditions 
(General),"  "Under  Other  Than 
Honorable  Conditions,"  "Bad  Conduct" 
"Dishonorable,"  or  "Uncharacterized." 
When  a  discharge  has  been  upgraded, 
the  DD  Form  214  will  be  annotated  on 
copies  2  through  8  in  Block  18  to  indicate 
the  character  of  service  has  been 
upgraded;  the  date  the  application  for 
upgrade  was  made;  and  the  effective 
date  of  the  corrective  action. 

(10)  The  date  entered  in  Block  12.a. 
shall  be  the  date  of  enlistment  for  the 
earliest  period  of  continuous  active 
service  for  which  a  DD  Form  214  was 
not  previously  issued.  For  members  who 
have  previously  reenlisted  without  being 
issued  a  DD  Form  214,  and  who  are 
being  separated  with  any  discharge 
characterization  except  "Honorable," 
the  following  statement  shall  appear  as 
the  first  entry  in  Block  18.,  "Remarks," 
on  the  DD  Form  214:  "CONTINUOUS 
HONORABLE  ACTIVE  SERVICE  FROM 


'  Copies  may  be  obtained  If  needed,  from  the  U^ 
Naval  Publicationi  and  form*  Center,  Attn:  Code 
10B2.  SBOl  Tabor  Avenue.  Philadelphia.  PA. 


(applicable  date]  UNTIL  (applicable 
date)."  The  "from"  date  shall  be  the  date 
of  initial  entry  into  active  duty,  or  the 
first  day  of  service  for  which  a  DD  Form 
214  was  not  previously  issued,  as 
applicable;  the  "until"  date  shall  be  the 
date  before  commencement  of  the 
current  enlistment 

(11)  For  Service  members  retiring  from 
active  duty  enter  in  Block  18.,  "Subject 
to  active  duty  recall  by  Service 
Secretary." 

(12)  For  Service  members  being 
transferred  to  the  Individual  Ready 
Reserve,  enter  in  Block  18.,  "Subject  to 
active  duty  recall  and/or  annual 
screening." 

(e)  Distribution.  The  Military  Services 
will  prescribe  procedures  governing  the 
distribution  of  copies  of  the  DD  Forms 
214  and  215,  consistent  with  their 
internal  requirements,  and  the  following: 

(1)  DD  Form  27*— (!)  Copy  No.  1 
(original).  To  the  member. 

(ii)  Copy  No.  2.  To  be  used  as  the 
Military  Services'  record  copy. 

(iii)  Copy  No.  3.  To  the  Veterans 
Administration  (Department  of  Veterans 
Affairs,  effective  March  15. 1989.  in 
accordance  with  section  16(a),  Data 
Processing  Center  (214),  1614  E. 
Woodword  Street  Austin,  Texas  78772. 
A  reproduced  copy  will  also  be  provided 
to  the  hospital  with  the  medical  records 
if  the  individual  is  transferred  to  a  VA 
hospital.  If  the  individual  completes  VA 
Form  21-5287,  "Veterans  Application  for 
Compensation  or  Pension,"  include  a 
copy  of  the  DD  Form  214  with  medical 
records  forwarded  to  the  VA  regional 
office  having  jurisdiction  over  the 
member's  permanent  address.  When  an 
individual  is  in  Service  and  enlisting  or 
reenlisting  in  an  active  duty  status  or 
otherwise  continuing  on  active  duty  in 
another  status,  copy  No.  3  will  not  be 
forwarded  to  the  VA. 

(iv)  Copy  No.  4.  To  the  member,  if  the 
member  so  requested  by  having  initialed 
Block  30.  If  the  member  does  not  request 
this  copy,  it  may  be  retained  in  the 
master  military  personnel  record,  to  be 
available  in  case  the  member  requests  a 
copy  later. 

(v)  Copy  No.  5.  To  Louisiana  UCX/ 
UCFE,  Claims  Control  Center,  Louisiana 
Department  of  Labor,  P.O.  Box  94246. 
Capitol  Station.  Baton  Rouge,  Louisiana 
70804-9246. 

(vi)  Copy  No.  6.  To  the  appropriate 
State  Director  of  Veterans  Affairs  (see 
enclosure  4],  if  the  member  so  requested 
by  having  checked  "Yes"  in  Block  20. 
"Member  Requests  Copy  Be  Sent  to 
Director  of  Veterans  Alfairs."  Tlie 
member  must  specify  the  State.  If  the 
member  does  not  request  the  copy  be 
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mailed,  it  may  be  utilized  at  prescribed 
by  the  Military  Service  concerned. 

(vii)  O^iea  No.  7  and  A  To  be 
distributeid  in  accordance  widi 
regulations  issued  by  the  Military 
Service  concerned. 

(viii)  Additional  Copy  Requirements. 
Discharged  Alien  Deserters.  Provide  one 
reproduced  copy  of  Copy  No.  1  to  the 
U.S.  Department  of  State.  Visa  Office— 
SCA/VO.  State  Annex  No.  2, 
Washington.  D.C  2052a  to  assist  the 
Visa  Office  in  precluding  the 
unwarranted  issuance  of  visas  to 
disdiarged  and  alien  deserters  in 
accordance  with  DoO  Directive  1325^  '. 
Place  of  birth  will  be  entered  in  Block 
1& 

(2)  DD  Form  214-wg.  Utilized  to 
facilitate  the  preparation  of  DD  Form 
214.  The  document  will  be  used  and 
disposed  of  in  accordance  with 
regulations  issued  by  the  Military 
Service  concerned. 

(3)  DD  Form  215.  Utilized  to  correct 
errors  in  DD  Form  214  discovered  after 
the  original  has  been  delivered  and/or 
distribution  of  copies  of  the  form  has 
been  made,  and  to  furnish  to  separatee 
information  not  available  when  the  DD 
Form  214  was  prepared.  The  distribution 
of  DD  Form  215  will  be  identical  to  the 
distribution  of  DD  Form  214. 

(4)  Requests  for  Copies  ofDD  Form 
214  Subsequent  to  Separation.  Agencies 
maintaining  a  separatee's  UD  Form  214 
will  provide  a  copy  only  upon  written 
request  by  the  member.  Agencies  will 
provide  the  member  with  1  copy  with 
the  Special  Additional  Information 
section,  and  1  copy  with  that 
information  deleted.  In  the  case  of  DD 
Form  214  issued  prior  to  July  1. 197S, 
agencies  will  provide  the  memb«  with  1 
copy  containing  all  items  of  infoimaticm 
completed,  and  1  copy  with  the 
following  items  deleted  from  the  fonn: 
Specific  authority  and  narrative  reason 
for  separation,  reenlistment  eligibility 
code,  and  separation  program 
designs  tor  /  number. 

(i)  In  those  cases  where  the  member 
has  supplied  an  authorization  to  provide 
a  copy  of  the  DD  Form  214  to  another 
individual  or  group,  the  copy  furnished 
will  not  contain  the  Special  Additional 
Information  section  or.  in  the  case  of  DD 
forms  issued  prior  to  July  1. 1979.  those 
items  listed  in  paragraph  (e)(4)  of  this 
section. 

(ii)  A  copy  will  be  provided  to 
authorized  personnel  for  official 
purposes  only. 

(f)  Procurement  Arrangements  for 
procurement  of  DD  Forms  214. 214-ws. 


I  Sm  (MMnoto  1 10  I  B4SJ(d)(S). 


and  215  will  be  made  by  the  Military 
Services. 

(g)  Modification  of  Forms.  The 
modification  of  the  content  or  format  of 
DD  Forma  214,  214-ws,  and  215  may  not 
be  accomplished  without  prior 
authorization  of  the  Assistant  Secretary 
of  Defense  (Force  Management  and 
Personnel)  (ASD(FM&P)).  Requests  to 
add  or  delete  information  will  be 
coordinated  with  the  other  Military 
Services  in  writing,  prior  to  submission 
to  the  ASD(FM&P).  If  a  Militar}  Service 
uses  computer  capability  to  generate 
forms,  the  items  of  information  may  be 
arranged,  the  size  of  the  information 
blocks  may  be  increased  or  decreased, 
and  copies  7  and/or  8  may  be  deleted  at 
the  discretion  of  the  Service. 

§45l4    RaapenaMMIaa. 

(a)  The  DD  Forms  214  and  215  are  a 
source  of  significant  and  authoritative 
information  used  by  civilian  and 
governmental  agencies  to  validate 
veteran  eligibility  for  benefits.  As  such, 
they  are  valuable  forms  and.  therefore, 
viilnerable  to  fraudulent  use.  Since  they 
are  sensitive,  the  forms  must  be 
safeguarded  at  all  times.  They  will  be 
transmitted,  stored,  and  destroyed  in  a 
manner  which  will  prevent  unauthorized 
use.  The  Military  Services  will  issue 
instructions  consistent  with  the 
following: 

(1)  AU  DD  Forms  214  will  be 
siuprinted  with  a  reproducible  screen 
tint  using  appropriate  security  ink  on 
Blocks  1, 3. 4.a,  4.b.  12.  and  18  through 
3a  In  addition  Blocks  1, 3, 5,  and  7  of  the 
DD  Form  215  will  be  similarly  soininted 
to  make  alterations  readily  cfiscemible. 
No  corrections  will  be  pexmitted  in  the 
screened  areas. 

(2)  All  forms  will  be  secured  after 
duty  hours. 

(3)  All  obsolete  forms  will  be 
destroyed. 

(4)  All  forms  to  be  discarded, 
including  those  which  are  blank  or 
partially  completed,  and  reproduced 
copies  of  DD  Form  214.  will  be 
destroyed.  No  forms  will  be  discarded 
intact. 

(5)  Blank  forms  given  to  personnel  for 
educational  or  instructional  purposes, 
and  forms  maintained  for  such  use.  are 
to  be  clearly  voided  in  an  unalterable 
manner. 

(6)  The  commander  or  onnmanding 
officer  of  each  unit  or  activity 
authorized  to  issue  DD  Form  214  will 
appoint  in  writing,  a  commissioned 
officer,  warrant  officer,  enlisted  member 
(grade  E-7  or  above),  or  DoD  civilian 
(GS-7  or  above)  who  will  requisition, 
control  and  issue  blank  DD  Forms  214 
and  215.  The  Service  concerned  may 


authorize  an  E-5  or  GS-5  to  serve  in  this 
capacity. 

(7)  The  Military  Services  will  monitor 
the  use  of  DD  Form  214  and  review 
periodically  its  issuance  to  insure 
compliance  with  procedures  for 
safeguarding. 

(b)  The  DD  Form  214-ws  will  contain 
the  word  "WORKSHEET*  on  the  body 
of  the  form  (see  Appendix  B).  This  DD 
Form  214-W8  will  be  treated  in  the  same 
manner  as  the  DD  Form  214. 

(c)  The  Military  Services  will  issue 
appropriate  instructions  to  separation 
activities  stressing  the  importance  of  the 
DD  Forms  214  and  215  in  obtaining 
veterans  benefits,  reemployment  ri^ts, 
and  unemi^yment  insurance. 

(d)  Standard  separation  program 
designator  (SPD)  codes  for  officer  and 
enlisted  personnel  developed  under  the 
provisions  of  DoD  Instruction  5000.12  ' 
are  published  in  DoD  5000.12-M. 

(1)  Requests  to  add.  change,  or  delete 
an  SPD  code  shall  be  forwarded  by  the 
DoD  Component  concerned  with 
appropriate  justification  to  the  Assigned 
Responsible  Agency  accountable  for 
evaluating,  recommending  approval  of. 
and  maintaining  such  codes:  Department 
of  the  Navy,  Office  of  The  Chief  of 
Naval  Operations,  (Attention:  OP-161). 
Room  1514,  Ariington  Aimex, 
Washington,  DC  20350-2000. 

(2)  Requests  to  add,  change,  or  delete 
an  ^PD  code  will  be  submitted  in 
accordance  with  section  V.,  DoD 
Instruction  5000.12  with  prior  written 
approval  by  the  ASD  (FM&P).  or  his/her 
designee. 

(e)  All  lists  of  SPD  codes,  including 
supplemental  lists,  published  by  the 
DoD  Components  will  be  stamped  "For 
Official  Use  Only"  and  will  not  be 
furnished  to  any  agency  or  individual 
outside  the  Department  of  Defense. 

(1)  Appropriate  provisions  of  the 
Freedom  of  Information  Act  will  be  used 
to  deny  the  release  of  the  lists  to  the 
public.  An  individual  being  separated  or 
discharged  is  entided  access  only  to  his/ 
her  SPD  code.  It  is  not  intended  that 
these  codes  stigmatize  an  individual  in 
any  manner.  They  are  intended  for 
internal  use  by  the  Department  of 
Defense  in  collecting  data  to  analyze 
statistical  reporting  trends  that  may,  in 
turn,  influence  changes  in  separation 
policy. 

(2)  Agencies  or  individuals  who  come 
into  the  possession  of  these  lists  are 
cautioned  on  their  use  because  a 
particular  list  may  be  outdated  and  not 
reveal  oorrectiy  the  full  circumstances 
relating  to  an  individual's  separation  or 
discharge. 
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APPENDK  A— DD  Form  214 

CAUTION:  NOT  TO  SE  USED  FOS 
lOENTmCATION  njSMSES 
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THIS  IS  AN  HMPORTANT.RECOSO. 
SAFEGUARD  IT 


ANV  ALTERATIONS  W  SHAOCO 
AREAS  RENOER  FORM  VOO 


CERTIFICATE  OF  RELEASE  OR  DISCHARGE  FROM  ACTIVE  DUTY 

1.  RAM  CUit  Ast  MkMr>      ' 


**.  <»tAOC  RATE  MlflAMK 


*Jb.  PAYGSAOe 


2.  DEPARTMENT,  COMPONENT  AND  SRANCH 


7.»    PLACE  Of  ENTRY  INTO  ACTIVE  DUTY 


t.»    LAST  DUTY  ASSIGNMENT  AND  MAJOR  COMMAND 


9.  COMMAND  TO  WHICH  TRANSFERRED 


S.  DATE  OF  SMTH  (rrUMOOt 


S.  SOOMM.  SCCUMTY  MO. 


S.  RESERVE  0SU6.  TERM.  DATE 

JMofith 


Year 


J^ 


7.b    HOME  OF  RECORD  AT  TIME  OF  ENTRY  (OlV  SnTrntTorroitSm 
addrtss  if  knoum) 


S.b  STATION  WHERE  SEPARATED 


11.  PRMMRV  SPEOALTV  (List  numbtr.  tixh  and  ytan  and  months  in 
sptoaltf.  Ust  additional  sptdaltynumtms  and  titiesinvohring 
ptnodsofontormonytafs.i 


11.  RECORD  OF  SERVKE 


a  OaX»  Entered  AD  This  Penod 


b.  Secwration  Oate  This  Period 


c.  Net  Active  Service  This  Period 


d  Total  Prior  Active  Service 


e.  Total  Prior  lr«acttve  Service 


f.  Foreign  Service 


g  Sea  Service 


h  Effective  Oate  o<  Pay  Grade 


10.  SOU  COVCRAGC       |     [None 
Amount:  S 


Year<$) 


Months) 


1J.  DECORATIONS.  MEDALS,  SADGES.  OTATIONS  AND  CAMPAIGN  RMONS  AWARDED  OR  AUTHORIZED  (A#  peoMk  o/ Verv^e; 


o*y<s) 


14.  MHJTARV  EDUCATION  (Cowie  Mle,  numbtr  of  wteks.  and  monttt  and  y*ar  compteredj 


ISa    MCMtfR  CONTMMITCO  TO  TOST^nfTIIMM  [lU 
VtTCIMNS'EOUCAIIOMU.  MStSTANa  MOGMM 


ISA   HIGH  KHOOl  CMOUArf  0« 
COmVALCNT 


IS.  DAVS  ACOtUEO  LEAVE  PAO 
>eovww  cOMPUTi  oaiTM  mnwutioii  imo  <m  oywowutf  wbitai.  smvKis  mo  nH*nii«iT  miitmi  w  i»vs  wot  to  t»»«Aiw|     |  yw 


Vif^X^'yiM 


Wk^mmSff  «ELATA«iMMW  Mtf  «d*«(-  indki*  Z^  Cod0 


Ml  OMtS  or  RME  LOST  0(MM6  TNii  90000 


*  See  footnote  Ito  f  45  J(d)(e). 


00  Form  214,  NOV  88 
I  OOOC  M10-01.C 


REQUESrS  COfV  « 

iMMli 


Previous  editions  are  obsolete 


/L 
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APPENDIX  B— DD  Form  214ws 

CAUTION:  NOT  TO  M  UffO  FOR 
X>f  NTiriCATIONJUWOSfS 


THIS  IS  AN  IMPORTANT  RICOlia 
SAMGUAHO  IT 


ANY  ALTERATIONS  W  SHAOCD 
ARf  AS  RtNOCR  FORM  VOO 


DO  Form  214WS.  NOV  88 


PrtvKMJS  tditpont  «rt  oteotett. 


/7 


+ 


CAUTION: 


APPENDIX  C  -  DD  FORM  215 


NOT  TO  BE  USED  FOR 
IDENTIFICATION  PURPOSES 


+ 


^ 


^^  W^K^^C  9«^^^  fV^^  ^^P^^BSfcx 


Jm. 


•jSft*i<k 


■  iiiiT...&.^ 


2    DEPARTMENT,  COMPONENT  AND  IRANCH 


ANY  ALTERATIONS  IN  SHADED  AREAS 
RENDER  FORM  VOID 


4  MAILING  ADDRESS  r/nc/Md*  ZIP  Codt) 


v*< 


wqc 


pg>oia»ti.c 

■liiiini  iinKiiiiwim^J 


msE 


ii«»iiyii 


v-^     V5^    Ti-v         ■*S^        $->'^    ■•    Si     -v.      .■*!'■-        ^^        ?H   *<*.        ^"""^  V      -dJ--      i^. 


^  iiiiiii»Mji»ii*yii 


i»Hiiii<iiii»<iiil»>«-||i»W>ir<|M<> 

J^       .»         ""v  _"    f. 


<?*• 


^  ,^. 


DO  Form  215.  JUL  79 

MUMQ  OOK  MtO-01-C 


CORRECTION  TO  DD  FORM  214,  CERTIFICATE  OF  RELEASE  OR 
DISCHARGE  FROM  ACTIVE  DUTY  MEMBER- 1 
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Appendix  D— State  Directors  of 
Veterans  Affairs 

ALABAMA 

Director,  Department  of  Veterans 
Affairs.  P.O.  Box  1509,  Montgomery, 
AL  36192-37(n. 

ALASKA 

Director,  Division  of  Veterans  Affairs, 
Department  of  Military  &  Veterans 
Affairs.  3601  C  Street.  Suite  620, 
Anchorage,  AK  99503. 

AMERICAN  SAMOA 

Veterans  Affairs  Officer.  Office  of 
Veterans  Affairs.  American  Samoa 
Government.  P.O.  Box  2586,  Pago 
Pago.  AS  96799. 

ARIZONA 

Director  of  Veterans  Affairs.  Arizona 
Veterans  Service  Commission,  3225  N. 
Central  Avenue.  Suite  9ia  Phoenix. 
AZ  85012. 

ARKANSAS 

Director.  1200  West  3rd.  Room  105.  Box 
1280.  Little  Rock.  AR  72201. 

CAUFORNIA 

Director,  Department  of  Veterans 
Affairs,  1227  O  Street,  Room  200A. 
Sacramento,  CA  95814. 

COLORADO 

Director,  Division  of  Veterans  Affairs, 
Department  of  Social  Services,  1575 
Sherman  Street.  Room  122,  Denver. 
CO  80203. 

DELAWARE 

Chairman.  Conunission  of  Veterans 
Affairs.  P.O.  Box  1401.  Dover.  DE 
19901. 

DISTRICT  OF  COLUMBIA 

Chief.  Office  of  Veterans  Affairs,  941 
North  Capitol  Street  ME.,  Room  1211 
F,  Washington.  DC  20421. 

FLORIDA 

Director.  Division  of  Veterans  Affairs, 
P.O.  Box  1437,  St.  Petersburg.  FL 
33731. 

GEORGIA 

Commissioner,  Department  of  Veterans 
Service,  Floyd  Veterans  Memorial 
Bldg,  Suite  E-970,  Atlanta.  CA  30334. 

GUAM 

Office  of  Veterans  Affairs,  P.O.  Box 
3279,  Agana,  Guam  96910. 

HAWAII 

Director,  Department  of  Social  Services 
h  Housing,  Veterans  Affairs  Section, 
3949  Diamond  Head  Road.  Honolulu. 
.  HI  96809-0339. 


IDAHO 

Administrator,  Division  of  Veterans 
Service.  P.O.  Box  6675.  Boise.  ID 
83707. 

CONNECTICUT 

Commandant.  Veterans  Home  and 
Hospital.  287  West  Street.  Rocky  Hill. 
CT  06067. 

INDIANA 

Director.  Department  of  Veterans 
Affairs.  707  State  Office  Building.  100 
N.  Senate  Avenue.  Indianapolis.  IN 
46204. 

IOWA 

Administrator.  Veterans  Affairs 
Division.  7700  NW.  Beaver  Drive. 
Camp  Dodge.  Johnston.  lA  50131-1902. 

KANSAS 

Executive  Director.  Kansas  Veterans 
Commissioa  Jayhawk  Tower.  Suite 
701.  700  SW.  Jackson  Street.  Topeka. 
KS  66603-3150. 

KENTUCKY 

Director.  Kentucky  Center  for  Veterans 
Affairs.  600  Federal  Place— Room 
1365.  Louisville.  KY  40202. 

LOUISIANA 

Executive  Director.  Department  of 
Veterans  Affairs.  P.O.  Box  94095. 
Capitol  Station.  Baton  Rouge.  LA 
70804-4095. 

MAINE 

Director.  Bureau  of  Veterans  Services. 
State  Office  Building  Station  117, 
Augusta.  ME  04333. 

MARYLAND 

Executive  Director.  Maryland  Veterans 
Commission,  Federal  Bldg.— Room 
110.  31  Hopkins  Plaza.  Baltimore.  MD 
21201. 

ILUNOIS 

Director.  Department  of  Veterans 
Affairs.  206  West  Cook  Street. 
Springfield.  IL  62705. 

MICHIGAN 

Director.  Michigan  Veterans  Trust  Fund. 
P.O.  Box  30026.  Ottawa  Bldg.  No. 
Tower,  3rd  Floor.  Lansing,  MI  48909. 

MINNESOTA 

Commissioner,  Department  of  Veterans 
Affairs,  Veterans  Service  Building. 
2nd  Floor.  St  Paul.  MN  55155. 

MISSISSIPPI 

President.  State  Veterans  Affairs  Board. 
120  North  State  Street.  War  Memorial 


Building.  Room  B-100.  Jackson.  MS 
39201. 

MISSOURI 

Director.  Division  of  Veterans  Affairs. 
P.O.  Drawer  147.  Jefferson  City.  MO 
65101. 

MONTANA 

Administrator.  Veterans  Affairs 
Division.  P.O.  Box  5715.  Helena.  MT 
59604. 

NEBRASKA 

Director.  Department  of  Veterans 
Affairs.  P.O.  Box  95083.  State  Office 
Building.  Lincoln.  NE  68509. 

NEVADA 

Commissioner.  Commission  for 
Veterans  Affairs.  1201  Terminal  Way. 
Room  108.  Reno.  NV  89520. 

MASSACHUSETTS 

Commissioner.  Department  of  Veterans 
Services.  100  Cambridge  Street — 
Room  1002.  Boston.  MA  02202. 

NEWJERSEY 

Director.  Division  of  Veterans  Programs 
ft  Special  Services.  143  E.  State  Street. 
Room  505.  Trenton.  NJ  08608. 

NEW  MEXICO 

Director.  Veterans  Service  Commission. 
P.O.  Box  2324.  Santa  Fe.  NM  87503. 

NEW  YORK 

Director.  Division  of  Veterans  Affairs. 
State  Office  Building  #6A-19, 
Veterans  Highway,  Hauppauge,  NY 
11788. 

NORTH  CAROUNA 

Asst  Secretary  for  Veterans  Affairs, 
Division  of  Veterans  Affairs,  227  E. 
Edenton  Street,  Raleigh,  NC  27601. 

NORTH  DAKOTA 

Commissioner,  Department  of  Veterans 
Affairs,  15  North  Broadway,  Suite  613. 
Fargo.  ND  58102. 

OHIO 

Director.  Division  of  Soldiers  Claims  & 
Veterans  Affairs.  State  House  Annex. 
Room  11.  Columbus.  OH  43215. 

OKLAHOMA 

Director.  Department  of  Veterans 
Affairs.  P.O.  Box  53067.  Oklahoma 
City,  OK  73152. 

NEW  HAMPSHIRE 

Director,  State  Veterans  Council.  359 
Lincoln  Street.  Manchester,  NH  03103. 
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OREGON 

Director.  Department  of  Veterans 
Affairs,  Oregon  Veterans  Building.  700 
Summer  Street  NE..  Suite  isa  Sakm. 
OR  07310-1270. 

PENNSYLVANIA 

Director,  Department  of  Military  Affairs, 
Bureau  for  Veterans  Affairs.  Fort 
Indiantown  Gap,  Bldg  5-0-47, 
Annville.  PA  17003-5002. 

PUERTO  RKO 

Director,  Bureau  of  Veterans  Affairs  & 
Human  Resources,  Department  of 
Labor,  505  Munoz  Rivera  Avenue. 
Hato  Rey.  PR  0091& 

RHODE  ISLAND 

Chief.  Veterans  Affairs  Office,  Metacom 
Avenue,  Bristol,  RI 02809. 

SOUTH  CAROUNA 

Director.  Department  of  Veterans 
Affairs.  Brown  State  Office  Bnflduig. 
1205  Pendleton  Street,  Cotombia.  SC 
2920L 

SOUTHDAKOTA 

Director.  Division  of  Veterans  Afbirs. 
500  East  Caintol  Avenue.  State 
Capitol  BuikUng.  Pierre.  SO  57501- 
5083. 

TENNESSEE 

Commissioner,  Department  of  Veterans 
Affairs.  215  8th  Avenue.  Nordi. 
Nashville,  TN  37203. 

TEXAS 

Executive  Director,  Veterans  Affairs 
Commissicm  of  Texas,  Box  12277, 
Capitol  Station,  Austin,  TX  78711. 

UTAH 

No  DVA. 

VERMONT 

Director,  Veterans  Affairs  Office,  State 
Office  Building.  Montpelier,  VT  05602. 

VIRGINIA 

Director.  Division  of  War  Veterans 
Claims.  210  Franklin  Road.  SW.,  Room 
1002.  P.a  Box  800.  Roanoke,  VA 
24004. 

VIRGIN  ISLANDS 

Director,  Division  of  Veterans  Affairs. 
P.O.  Box  890.  Christiaosted.  SL  Croix. 
VI 00820. 

WASHINGTON 

Director,  Department  of  Veterans 
Affairs.  P.O.  Box  977a  Mail  Stop  PM- 
41,  Olympia.  WA  05804. 

WEST  VIRGINIA 

Dotector.  Department  of  Veterans 
Affairs.  605  Atlas  Building. 
Charleston,  WV  25301-077& 


WISCONSIN 

Secretary.  Department  of  Veterans 
Affairs.  P.O.  Box  7843.  77  North 
Dickinson  Street.  Madison.  WI 53707. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaisoa 
Officer,  Department  of  Defense. 
February  15, 198a 

[FR  Doc.  80-3911  Ffled  ^-17-8B:  &45  am] 
BiujNa  CODE  asw-«t-« 


POSTAL  SERVICE 

39  CFR  Pert  265 

Releeee  of  Infui  hmHuii,  MoCRficstioo 
of  Fees  for  Reeord  Reirleyl  by 
Computer 

agency:  Postal  Service. 
Acnoic  Final  rule. 

summary:  By  this  final  rule  the  Postal 
Service  modifies  the  fees  chained  for 
furnishing  Postal  Service  reco^ 
retrieved  by  computer  to  members  of  the 
public.  Tbe  modified  fees  implement 
existing  policy  to  recover  the  actual  cost 
incurred  by  the  Postal  Service  for  the 
retrieval  and  represent  no  change  in 
policy  concepts. 

EFFECTIVE  DATE:  March  23. 1880. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  E.  Sheriff  (202)  288-61S& 
SUPPUMEMTARY  MPORMATMN:  On 

November  28, 1088.  the  Postal  Service 
published  for  comment  in  &e  Federal 
Register  (53  FR  47977)  a  proposal  to 
modify  the  fees  charged  for  furnishing 
Postal  Service  records  retrieved  by 
compater  to  members  of  die  public. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposal  by 
December  29. 1988.  No  comments  were 
received.  Accordingly,  the  Postal 
Service  hereby  adopts  the  proposal 
without  change  and  amends  39  CFR  Part 
265  as  follows: 

list  of  Subjects  in  39  CFR  Fart  265 

Freedom  of  information.  Postal 
Service. 

PART  255— RELEASE  OF 
INFORMATKM 

1.  The  authority  citation  for  Part  265 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  401;  8  U.&C  552. 

§265.8    iAnModwi] 

2.  Section  28S.8(b)tl)(ii]  is  amended  by 
removing  the  parenthetical  sentence  at 
the  end  thereof  and  adding,  in  its  place, 
the  following  s«itenoe:  "(See  Appendix 
A.)" 

3.  Appendix  A  to  Part  265  is  revised  to 
read  as  follows: 


Appendix  A — inlomiatinn  Services 
Price  list 

When  information  is  requested  that 
must  be  retrieved  by  computer,  the 
requester  is  chaiged  for  the  resources 
required  to  furnish  the  information. 
Estimates  are  provided  to  the  requester 
in  advance  and  are  based  on  the 
following  price  list. 


UMcnpvon  of  •6wic6S 

«. 

UnM 

A.  System  utilization 

ServioM: 

Central  Procoiaor  Untf 

(CPU): 

BMad  upon  BM  3090- 

aOO  PMonnwxse 

StwxtaHt 

Batcti  Procoasino < 

S3.000^ 

Ho«r. 

3.400.00 

Hour. 

(TSO). 

Custonw  Monaslion 

2A0ajXi 

hkMr. 

Control  System 

(CICS). 

imegraied  Data  Base 

3,400.00 

Hour. 

System  (lOMS). 

Direct  Access  Storage 

Device  (DASD): 

Channel  IMRzakon 

.45 

1.000  bm. 

(EXCFa-caaouSan 

OlCtaVMl 

pragraras). 

Tape  Channel 

.80 

1.000  Snaa. 

UlRzatai  (E)0>«|. 

J6 

1^000  tnaa. 

B.  PeiaoMMl  Chavgec: 

Manual  UnK  Parsonnel-. 

aoix) 

How. 

SyslemsA 

42.00 

Hour. 

Pwaowial. 

Fred  Egglestoo. 

Assistant  Gateral  Cotuuel  LegitJative 

Division. 

[FR  Doc.  89-M61  Filed  2-17-80;  &45  am] 

BHUNQOOK  77««-1t-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  271 
[FRL-352S-3] 


Stats  Of  Utah;  FlMi 
Stats  Hazardous  Wasis 
Program 


AuHiortialion  of 


:  Environmental  Protection 
Agency. 

action:  Final  Rule  on  Application  of 
Utah  for  Program  Revision 
Authorization. 

summary:  Utah  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Tlie  Environiaental 
ProtectiaD  Agency  (^A)  has  reviewed 
Utah's  application  and  has  reeched  a 
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decision  that  Utah's  hazardous  waste 
program  revision  satisfles  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  Utah  to 
operate  its  revised  program,  subject  to 
the  authority  retained  by  EPA  in 
accordance  with  RCRA  and  the 
Hazardous  and  Solid  Waste 
Amendments  of  1084. 

VHCIlVt  DATl:  Final  authorization  for 
Utah  shall  be  effective  at  1:00  p.m.  on 
March  7, 1989. 

FON  numilll  INRMIMATION  CONTACT: 

Diana  Shannon,  Chief,  RCRA 
Management  Branch,  Hazardous  Waste 
Management  Division,  EPA  Region  VIII, 
Suite  500, 999 18th  Street.  Denver, 
Colorado  80202.  Her  telephone  number 
is  (303)  293-7540. 

SUPPLEMtNTANY  MFOmiATION: 
A.  Background 

States  with  final  authorization  under 
section  300e(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.C. 
6029(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L  96-«16,  November  8, 1984, 
hereinafter  "HSWA ")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 


modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  Parts  260- 
266,  268. 124.  and  270. 

B.Utah 

Utah  initially  received  final 
authorization  on  October  24. 1984.  On 
October  29. 1986.  Utah  submitted  a 
program  revision  application  for 
additional  program  approvals.  On 
November  25. 1988.  EPA  published  a 
proposal  to  approve  Utah's  application 
for  program  revision  in  accordance  with 
40  CFR  271.21(b)(4). 

EPA  has  reviewed  Utah's  application, 
and  has  made  a  final  decision  that 
Utah's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently.  EPA  is 
granting  final  authorization  for  the 
additional  program  modifications  to  the 
State  of  Utah. 

EPA  has  carefully  reviewed  comments 
received  during  the  public  comment 
period,  and  has  determined  that  neither 
comment  received  provided  sufficient 
basis  to  deny  authorization  of  Utah's 
hazardous  waste  program.  The 
comments  and  EPA's  response  to  the 
comments  are  summarized  below. 

A  comment  was  received  that  the 
permitting  process  should,  but  does  not, 
eliminate  dual  permits.  EPA  feels  that 
the  commenters  are  correct  that 
authorization  of  the  Utah  hazardous 
waste  program  for  the  portions  of  the 
Federal  program  that  are  the  subject  of 
the  current  authorization  application 
will  not  completely  eliminate  the  need 
for  facilities  to  obtain  both  a  State  and 
Federal  permit  for  management  of 


hazardous  waste.  Federal  hazardous 
waste  laws  and  regulations  continue  to 
change,  and  while  States  seeking  to 
maintain  an  authorized  program  are 
required  to  adopt  changes  to  the  Federal 
program,  there  will  nearly  always  be  a 
period  of  time  in  which  the  authorized 
State  program  will  not  completely 
parallel  the  Federal  program.  Diuing  this 
time  period,  a  complete  hazardous 
waste  management  permit  will  consist 
of  a  State-issued  portion  and  a 
federally-issued  portion. 

EPA  encourages  States  to  proceed  as 
rapidly  as  possible  to  seek  authorization 
for  all  aspects  of  hazardous  waste 
regulation,  and  continues  to  explore 
procedures  to  speed  up  the  process.  The 
inability  to  eliminate  the  temporary 
need  for  dual  permits  is  not  a  basis  upon 
which  Utah's  request  for  authorization 
should  be  denied. 

Another  comment  was  that  the  State's 
agreement  to  modify  or  revoke  and 
reissue  permits  issued  under  State  law 
to  require  compliance  with  the  amended 
State  program  must  be  consistent  with 
State  regulations.  EPA  agrees  that  the 
State  is  required  to  comply  with  its  own 
laws  and  regulations.  In  light  of  the 
previous  conunent,  EPA  notes  that  it 
may  be  advantageous  to  facilities 
currently  holding  dual  permits  to  seek 
modifications  to  their  State-issued 
permits  to  encompass  all  requirements 
for  which  the  State  will  now  have 
authority.  In  this  way,  the  facility  will 
lessen  the  burden  of  dealing  with  two 
separate  authorities. 

Utah  is  receiving  authority  to 
administer  all  provisions,  both  HSWA 
and  non-HSWA,  through  the  August  20, 
1985,  Federal  Register.  These  provisions 
are  listed  below  in  Table  1: 


Table  1 


Provisions 


Federal  citation 


Oatoof 

State 

adoption 


NonXSWA: 

1.  Uatng  o>  Warfarin  wid  Zinc  PhoapMda.. 

2.  Slala  AvaMURy  ot  InlmiiiaHon  »..»..»» 

3.  EiKlualon  d  HouaahoU  Waala 


4.  A|]|)licaMMHniartn  Statua  Siwvlwda- 

5.  Conadtona  to  Taat  Maihoda  Manual  „ 

6.  SaMMa  Am wnulaihjn... ...».— ... 

■  nauawmon  oi  SKiao  waaia .». ..... 


8.  kiL  Slatua  Standarda  for  LandMa  and  Surlaca  Impoundments- 
HSWA: 

1.  Oodn  LMng  and  ManmamanI  Stda. . 

2.  Paint  mar  Taat 

3.  Smal  QuwMty  Qaneratora 


4. 

5.  Houaatioid  Wa 

A     Utf^k*^^  Uiliil  ■■  I  ■  ■  al  I 

o.  vVBMv  HMnvrazmon . 

auquldalnl 


t.  Ouat  Puppraarton 

ia  OoMbia  Unars:  LandMa,  Surfaoa  Impoundments,  WaMa  Plea..~. 
It.  Qraunda«*ar  MonModRB.  LandMa.  aiafaoe  knpda..  Wasia  naa . 
12.  Camani  KUna:  Mazanfoua  Maala  Burning  PnMMion 


49  FR  19922 
HSWA  3006(1) 
49  FR  44960 
49  FR  46096 
49  FR  47391 

49  FR  49671 
S0FR614 

50  FR  16044 


50  FR 
50  FR 
50  FR 
50  FR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 


1978 

18370 

28702 

28702 

28702 

28702 

28702 

28702 

28702 

28702 

28702 

28702 


09-24-66 
07-01-66 
00-24-86 
0&-24-66 
09-24-66 
09-24-66 
00-24-66 
00-24-66 

00-24-86 
00-24-66 
09-24-86 
09-24-86 
00-24-86 
00-24-86 
00-24-a6 
09-24-86 
09-24-66 
09-24-86 
09-24-66 
09-24-66 


Federal  Register  /  Vol.  54.  No.  33  /  Tuesday,  February  21,  1989  /  Rules  and  Regulations  7419 


Table  1— Continued 


Provisions 


13.  Fuel  Labeling „ 

14.  Corradiye  Action 

15.  Pre-conatruction  Ban 

16.  Penult  Uto _... 

17.  Omrabua  Permtt  Provision 

18.  Interim  Stalua:  Termination 

19.  Reaearch  and  Development  Permits.. 

20.  Hazardous  Waste  Exports.... _ 

21.  Expoeure  Intermatton _ 


Federal  citabon 


SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 


28702 
28702 
28702 
28702 
28702 
28702 
28702 
28702 
28702 


Daieal 
Stale 


00-24-86 

00-24-ae 

00-24-86 
00-24-66 
00-24-86 
09-24-86 
00-24-66 
00-24-86 
00-24-86 


Utah  is  granted  authority  to  regulate 
the  hazardous  components  of 
radioactive  mixed  waste  (51  FR  24504, 
July  3, 1986,  and  Utah  Solid  and 
Hazardous  Waste  Act,  section  26-14-6 
of  the  Utah  Code  Annotated). 

Major  Utah  Statutory  Citations  Broader 
in  Scope  Than  the  Federal  Program 

The  following  provisions  of  the  State's 
hazardous  waste  program  are  broader  in 
scope  than  the  Federal  program,  and 
thus  are  not  part  of  the  program 
authorized  by  today's  action. 

The  Utah  Statute  defines  "high  level" 
nuclear  waste  to  include  spent  reactor 
fuel  assemblies,  dismantled  nuclear 
reactor  components  and  both  solid  and 
liquid  wastes  from  fuel  reprocessing  and 
defense-related  wastes.  tUgh  level 
nuclear  waste  does  not  kiclude  medical 
or  institutional  wastes  or  naturally 
occtirring  radioactive  materials  or  mill 
tailings.  It  is  prohibited  to  place  these 
wastes  anywhere  in  the  State  unless  the 
Coimty  Commission  and  State 
Legislature  approve  such  placement 
Subtitle  C  of  RCRA  does  not  distinguish 
between  classes  or  radioactive  mixed 
wastes  (i.e.,  "high  level",  "low  level," 
etc.)  and  the  state's  regulation  of  mixed 
waste  is  fully  equivalent  to  EPA's 
regulations. 

According  to  the  State  statute,  the 
State's  Hazardous  Waste  Committee  is 
required  to  develop  a  siting  plan  for 
hazardous  waste  treatment,  storage  and 
disposal  facilities,  as  well  as  to  certify 
such  sites  as  suitable  for  construction 
and  operation. 

The  State  statute  allows  for  the 
creation  of  the  Hazardous  Waste 
Facilities  Authority,  made  up  of  ten 
members  appointed  by  the  Governor, 
with  the  task  of  managing  the  State's 
interests  in  the  transport  storage  and 
disposal  of  hazardous  waste  when 
private  industry  is  not  adequately  doing 
the  job. 

Permitting  Program 

Pursuant  to  section  3006(g)(1)  of 
RCRA,  and  in  accordance  with  the 


Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  EPA  has 
the  authority  to  issue  or  deny  permits  or 
those  portions  of  permits  to  facilities  in 
Utah  for  the  requirements  and 
prohibitions  in  or  stemming  from  HSWA 
until  the  State's  program  is  amended  to 
reflect  those  requirements  and 
prohibitions,  and  authorization  is 
received  for  such  portion  or  portions  of 
the  program. 

EPA  and  the  State  of  Utah  have 
established  a  joint  permitting  process 
for  issuing  RCRA  permits  in  the  State  of 
Utah.  This  joint  permitting  process  is 
established  in  accordance  with  section 
3006(c)(4)  of  RCRA.  The  details  of  the 
joint  permitting  process  shall  be 
incorporated  into  the  State  Grant  Work 
Program. 

Upon  authorization  of  the  State  for 
any  of  the  provisions  of  HSWA.  the 
specifics  of  the  Joint  Permitting 
Agreement  as  set  forth  in  the  State 
Grant  Work  Program  shall  be  amended 
to  reflect  the  authorization. 

The  State  will  administer  all  permits 
issued  either  by  EPA  or  by  the  State, 
except  that  EPA  will  administer  RCRA 
permits  or  portions  of  permits  it  has 
issued  to  facilities  in  the  Statn  to  the 
extent  that  those  permits  or  portions  of 
permits  contain  prohibitions  and 
requirements  pursuant  to  HSWA  that 
the  State  program  is  not  authorized  to 
administer.  When  the  State  either 
incorporates  the  terms  and  conditions  of 
the  Federal  permits  in  State  RCRA 
permits  or  issues  State  RCRA  permits  to 
these  facilities,  EPA  may  terminate 
those  EPA  permits  pursuant  to  40  CFR 
Part  270  and  will  rely  on  the  State  to 
enforce  those  terms  and  conditions 
subject  to  the  terms  of  the  Utah/EPA 
Hazardous  Waste  Program  Enforcement 
Agreement. 

The  State  agrees  to  review  all 
hazardous  waste  permits  which  were 
issued  under  State  law  prior  to  the 
effective  date  of  this  Authorization  and 
to  modify  or  revoke  and  reissue  such 
permits  necessary  to  require  compliance 
with  the  amended  State  Program,  the 


Utah  Solid  and  Hazardous  Waste  Act 
(sections  26-14-1  through  26-14-23  of 
the  Utah  Code  Annotated),  the  Utah 
Hazardous  Waste  Management 
Regulations  and  the  Utah  Rulemaking 
Act  (section  63-468-15  of  the  Utah  Code 
Annotated).  The  State  agrees  to  modify 
or  revoke  and  reissue  these  State 
permits  as  RCRA  permits,  if  necessary, 
within  1  year  of  the  date  of  this 
Authorization. 

Indian  Lands 

Utah  is  not  authorized  by  the  Federal 
Government  to  operate  the  RCRA 
program  on  Indian  lands  and  this 
authority  will  remain  with  EPA. 

C  Decision 

I  conclude  that  Utah's  application  for 
program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly,  Utah 
is  granted  final  authorization  to  operate 
its  hazardous  waste  program  as  revised. 
Utah  now  has  responsibility  for 
permitting  treatment  storage,  and 
disposal  facibties  within  its  borders  euid 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitation  of  its 
program  revision  appUcation  and 
previously  approvc^d  authorities.  Utah 
also  has  primary  enforcement 
responsibilities  subject  to  program 
revision  limitations,  although  EPA 
retains  the  right  to  conduct  inspections 
under  section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008. 
3013  and  7003  of  RCRA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit>m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
Authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
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Authorization  effectivriy  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Utah's  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  dierefore.  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subiects  fai  «•  can  Part  Z71 

Administrative  pcactice  and 
procedure,  ConfidenUai  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 


:  This  notice  is  isMMd  uadartha 
Mitfaoritjr  of  sacs.  aOQ2(a).  SQOS  ud  700«(b)  of 
the  Solid  Waste  Disposal  Act  IS  Mneodad  42 
U.S.C  9BHZM.  8028. 8074(b). 

Dated  lawiarjr  2, 1080. 

Regional  Administntor. 

[FR  Doc.  80-4020  FUed  2-17-40;  8:45  am] 


40  CFR  Part  272 
[FRL-SS22-1] 

nnraoiM  wnw  i 

^^^ft^^^i^A  f\  ■  jmm  ■  ■  ai 
riU)|iBni  WQOHRX 

9«Bi«  namous  naaie  riuyiani  ror 


riu)|iBni  buuiiKOTiin  vi  AppravMi 


r.  Enviromneatal  Protectioo 
Agency. 
action:  Final  rule. 


:  The  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA).  as 
amended,  authorizes  the  U.S. 
Environmental  Protection  Agency  (U.S. 
EPA)  to  grant  Final  Authorization  to 
States  to  operate  their  hazardous  waste 
management  programs,  in  lieu  of  the 
Federal  program.  40  CFR  Part  272 
codifies  EPA's  prior  authorization  of 
State  programs  and  incorporates,  by 
reference,  those  provisions  of  the  State 
statutes  and  regulations  that  EPA  will 
enforce  under  RCRA  sections  3007,  3008, 
3013,  and  7003.  Thus,  EPA  bitends  to 
codify  the  Michigan  authorized  State 
program  in  Part  272. 
DATO:  The  codification  of  Michigan's 
authorized  hazardous  waste  program 
shall  be  effective  April  24, 1989,  unless 
EPA  pubhsiies  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Michigan's 
codification  must  be  received  by  the 
dose  of  business  April  24. 1980.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 


approved  by  the  Director  of  the  Federal 
Raster  as  of  April  24, 1969. 
ADOWCTWS:  Written  comments  should 
be  sent  to  Brian  Berwick,  Michigan 
Regulatory  Specialist  Regulatory 
Development  Section.  U.S.  EPA.  Region 
V.  230  South  Dearborn  Street  5HR-^CK- 
13.  Chicago.  Illinois  60604,  (312)  886- 
6085,  (FTS:  8-888-6085). 
FON  FUflTMn  MKMMATION  CONTACT: 

Brian  Barwick.  Midiigan  Regulatory 
Specialist  Regulatory  Develc^ment 
Section.  U.S.  EPA.  Region  V.  230  South 
Dearborn  Street  5HR-ICK-13,  Chicago 
Illinois,  60604,  (312)  886-8085,  (FTS:  8- 
886-6065). 

iTION: 


•upmAfKNTAinr 
Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  (RCRA),  42  U.S.C.  6926  et 
seq..  allows  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  authorize 
State  hazardous  waste  programs  to 
operate  in  the  State,  in  lieu  of  the 
Federal  hazardous  waste  program.  On 
October  16, 1986,  EPA  published  a 
Federal  Register  notice  announcing  its 
decision  to  grant  final  authorization  to 
Michigan  (See  51  Federal  Relator 
36804).  This  final  authorization  became 
effective  on  October  30, 1986. 

Since  that  time,  EPA  has  decided  to 
codify  its  approval  of  State  programs  in 
Part  272  of  Tide  40,  Code  of  Federal 
Regulations  (CFR)  and  to  incorporate  by 
reference  therein  the  State  statutes  and 
regulations  that  EPA  will  enforce  under 
sections  3007,  3008,  3013,  and  7009  of 
RCRA.  The  intended  codification 
reflects  the  State  program  that  was  in 
effect  when  EPA  granted  Michigan  final 
authorization  under  section  3006(b)  for 
its  hazardous  waste  program. 

This  eSbrt  will  provide  clearer  notice 
to  the  public  of  the  scope  of  the 
authorized  program  in  each  State.  Such 
notice  is  particularly  important  in  light 
of  the  Hazardous  and  SoUd  Waste  Act 
AmendmenU  of  1984  (HSWA),  Pub.  L 
98-616.  Revisions  to  State  hazardous 
waste  programs  are  necessary  when 
Federal  statutory  or  regulatory  authority 
is  modified.  Because  ISWA  extensively 
amended  RCRA,  State  programs  must  be 
modified  to  reflect  those  amendments. 
By  codifying  the  authorized  Michigcm 
program  and  by  amending  the  Code  of 
Federal  Regulations  whenever  a  new  or 
different  set  of  requirements  are 
authorized  in  Michigan,  the  status  of 
federally  approved  requirements  of  the 
Michigan  program  will  be  readily 
disceniible. 

The  Agency  will  only  codify  for 
enforcement  purposes  those  provisions 
of  the  Michigan  hazardous  waste 


management  program  for  which 
authorization  approval  has  been  granted 
by  EPA.  Concerning  HSWA.  some  State 
requirements  may  be  similar  to  HSWA 
requirements  that  are  in  effect  under 
Federal  statutory  authority  in  that  State. 
However,  a  State's  HSWA-type 
requirements  are  not  authorized  and  will 
not  be  codified  into  the  CFR.  until  the 
Regional  Administrator  puUishes  his 
final  decision  to  audiorize  die  State  for 
specific  HSWA  requirements.  Until  such 
time.  EPA  will  enforce  the  HSWA 
requirements  and  not  the  State 
analogues. 

To  codify  Michigan's  asuthorized 
hazardous  waste  program,  EPA  will  add 
Subpart  X  to  Part  272  of  Tide  40  of  the 
CFR.  Subpart  X  has  previously  been 
reserved  for  Michigan.  Sections 
272.1151(a)(1),  and  272.1151(b)-{d)  intend 
to  codify  iat  enforcement  purposes,  the 
State  statntBS  and  regulatiais,  the 
Memorandum  of  Agreement  the 
Attorney  General's  Statement  and  the 
Program  Description  which  are 
authorized  and  made  part  of  the 
heizardous  waste  management  program 
under  SubtiUe  C  of  RCRA. 

The  Agency  retains  die  authority 
under  sections  3007. 3068. 3013  and  7003 
of  RCRA  to  undertake  enforcement 
actions  in  authorized  States.  With 
respect  to  such  an  enforcement  action, 
the  Agency  will  rely  on  Federal 
sanctions.  Federal  inflection 
authorities,  and  the  Federal 
AdsBiidetrative  Procedures  Act  rather 
than  the  State  authorized  analogues  to 
these  requirements.  Therefore,  die 
Agency  does  not  intend  to  codify  for 
purposes  of  enforcement  such  particular, 
authorized  Michigan  enforconent 
authorities.  Section  272.1151(a)(2)  lisU 
those  authorized  Michigan  authorities 
that  would  fall  into  this  category. 

The  public  also  needs  to  be  aware 
that  some  provisions  of  the  State's 
hazardous  waste  management  program 
are  not  part  of  the  federally  authorized 
State  program.  These  non-authorized 
provisions  are  not  part  of  the  RCRA 
Subtitle  C  program  because  they  are 
"broader  in  scope"  than  RCRA  SubtiUe 
C.  See  40  CFR  271.1(1).  As  a  result  State 
provisions  whidi  are  "broader  in  scope" 
than  the  Federal  program  are  not 
codified  for  purposes  of  enforcement  in 
Part  272.  Section  272.1151(a)(3)  of  die 
intended  codification  simply  lists  for 
reference  and  clarity  the  Michigan 
statutory  and  regulatory  provisions 
which  are  "broader  in  scope"  than  the 
Federal  program  and  which  are  not 
therefore,  part  of  the  authorized  program 
being  codified.  "Broader  in  scope" 
provisions  will  not  be  enforced  by  EPA: 


the  State,  however,  will  continue  to 
enforce  such  provisions. 

As  noted  above,  the  Agency  is  not 
amending  Part  272  to  indude  HSWA 
requirements  and  prohibitions  that  are 
immediately  effective  in  Michigan  and 
oUier  States.  Section  3006(g)  of  RCRA 
provides  that  any  requirement  or 
prohibition  of  HSWA  (including 
implementing  regulations)  takes  effect  in 
authorized  States  at  the  same  time  that 
it  takes  effect  in  non-authorized  States. 
Thus,  EPA  has  immediate  authority  to 
implement  a  HSWA  requirement  or 
prohibition  once  it  is  effective.  A  HSWA 
requirement  or  prohibition  supersedes 
any  less  stringent  or  inconsistent  State 
provision  which  may  have  been 
previously  authorized  by  EPA  (see  50  FR 
28702,  July  15, 1985). 

Because  of  the  vast  number  of  HSWA 
statutory  and  regulatory  requirements 
taking  effect  over  the  next  few  years, 
EPA  expects  that  many  previously 
authorized  and  codified  State  provisions 
will  be  affected.  The  States  are  required 
to  revise  their  programs  to  adopt  the 
HSWA  requirements  and  prohibition  by 
the  deadlines  set  forth  in  40  CFR  271.21, 
and  then  to  seek  authorization  for  those 
revisions,  pursuant  to  271.  EPA  expects 
that  the  States  will  be  modifying  their, 
programs  substantially  and  repeatedly. 
Instead  of  amending  the  Part  272 
codification  every  time  a  new  HSWA 
provision  takes  effect  under  the 
audiority  of  RCRA  3006(g),  EPA  will 
wait  until  the  State  receives 
authorization  for  its  analog  to  the  new 
HSWA  provision,  before  amending  the 
State's  Part  272  codification.  In  the 
interim,  persons  wanting  to  know 
whether  a  HSWA  requirement  or 
prohibition  is  in  effect  should  refer  to  40 
CFR  271.1(j),  as  amended,  which  lists 
each  such  provision. 

The  codification  of  State  authorized 
programs  in  the  CFR  should 
substantially  enhance  the  public's 
ability  to  discern  the  current  status  of 
the  authorized  State  program  and  darify 
the  extent  of  Federal  enforcement 
authorify.  This  will  be  particularly  true 
as  more  State  program  revisions  to 
adopt  HSWA  provisions  are  authorized. 

Certification  Under  the  Regulatory 
Flexibilify  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  tlus  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  intends  to  codify  the  decision 
already  made  to  authorize  Michigan's 
program  and  has  no  separate  affect  on 
handlers  of  hazardous  waste  in  the 
State  or  upon  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibilify  analysis. 


Compliance  Widi  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  ttom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
44  U.S.C.  3501  et  seq.,  Federal  agencies 
must  consider  the  paperwork  buiden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  communify. 

List  of  Subjects  hi  40  CFR  Part  272 

Administrative  practice  and 
procediue,  Confidential  business 
information.  Hazardous  waste 
transportation.  Hazardous  waste. 
Incorporation  by  reference,  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 
Todd  A.  Cayar, 
Acting  Regional  AdminisUvtor. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  272  is  amended  to 
read  as  follows: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  The  authority  for  Part  272  continues 
to  read  as  follows: 

Authority:  Sees.  2002(a),  3006.  and  7004(b) 
of  the  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C  e912(a), 
6926,  and  6e74(b). 

2.  The  table  of  content  for  Subpart  X 
of  Part  272  is  revised  to  read  as  follows: 

Subpart  X—Mldiigan 

272.1150  State  authorization. 

272.1151  State-administered  program:  Final 
authorization. 

272.1152—272.1199    [Reserved] 

3.  40  CFR  Part  272,  Subpart  X  is 
amended  by  adding  §§  272.1150  and 
272.1151  to  read  as  follows: 

Subfiart  X— Michigan 

§272.1150    Stat*  authorizatioa. 
(a)  The  State  of  Michigan  is 
authorized  to  administer  and  enforce  a 
hazardous  waste  management  program 
in  lieu  of  the  Federal  program  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  42 
U.S.C.  6921  et  seq.,  subject  to  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  (Pub.  L 
98-616,  Nov.  8, 1984).  42  U.S.C.  6926  (c) 


and  (g)).  The  Federal  program  for  which 
a  State  may  receive  authorization  is 
defined  in  40  CFR  Part  271.  The  State's 
program,  as  administered  by  the 
Michigan  Department  of  Natural 
Resources,  was  approved  by  EPA. 
pursuant  to  42  U.S.C  6928(b)  and  Part 
271  of  this  chapter.  EPA's  approval  was 
published  on  October  16, 1986,  and  was 
effective  on  October  30. 1986.  (See  51  FR 
36804) 

(b)  Michigan  is  not  authorized  to 
implement  any  HSWA  requirements  in 
lieu  of  EPA.  unless  EPA  has  explicitly 
indicated  its  intent  to  allow  such  action 
in  a  Federal  Reguter  notice,  granting 
Michigan  authorization. 

(c)  Michigan  has  primary 
responsibilify  for  enfordng  its 
hazardous  waste  program.  However, 
EPA  retains  the  authority  to  exercise  its 
enforcement  authorities  under  sections 
3007,  3008.  3013,  and  7003  of  RCRA.  42 
U.S.C.  6927,  6928.  6934,  and  6973.  as  well 
as  under  other  Federal  laws  and 
regulations. 

(d)  Michigan  must  revise  its  approved 
program  to  adopt  new  changes  to  the 
Federal  SubtiUe  C  program  in 
accordance  with  section  3006(b]  of 
RCRA  and  40  CFR  Part  271,  Subpart  A. 
Michigan  must  seek  final  authorization 
for  all  program  revisions,  pursuant  to 
section  3006(b)  of  RCRA  but.  on  a 
temporary  basis,  may  seek  interim 
authorization  for  revisions  required  by 
HSWA,  pursuant  to  section  3006(g)  of 
RCRA,  42  U.S.C.  6928(g).  If  Michigan 
obtains  final  authorization  for  the 
revised  requirements  pursuant  to  section 
3006(g),  the  newly  authorized  provisions 
will  be  listed  in  §  272.1151  of  this 
subpart  If  Michigan  obtains  interim 
authorization  for  the  revised 
requirements  pursuant  to  section 
3006(g),  the  newly  authorized  provisions 
will  be  listed  in  S  272.1152. 

§272.1151    StatS'^dniMetered  praQraiK 
FhMl  auttiortzatkML 

Pursuant  to  section  3006(b)  of  RCRA, 
42  U.S.C  e926(b):  Michigan  has  final 
authorization  for  the  following  elements 
submitted  to  EPA  in  Michigan's  program 
application  for  final  authorization  and 
approved  by  EPA,  effective  October  30. 
1986.  (See  51  FR  36804) 

(a)  State  Statutes  and  Regulations.  (1) 
The  requirements  in  the  Michigan 
statutes  and  regulations  cited  in  this 
paragraph  are  incorporated  by  reference 
and  codified  as  part  of  the  hazardous 
waste  management  program  under 
SubtiUe  C  of  RCRA,  42  U.S.C.  6921  et 
seq.  This  incorporation,  by  reference, 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  wi'h  5 
U.S.C.  552(a). 
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(i)  Michigan  Compiled  Lawn 
Annotated.  i|  29BJ<n-^50&  290.521-522, 
299.532-935. 298  J37.  and  290.539^541 
(P.A.  64  of  1979  as  amended  by  P.A.  486 
of  1962.  eflactive  March  3a  1963).  Copies 
of  the  State  laws  incoqwrated  by 
reference  in  this  paragraph  are  available 
from  West  Publishing  Co..  50  West 
Kellogg  Boulevard.  P.a  Box  64528.  SL 
Paul.  Minnesota  56164-0526. 

[ii]  Michigan  Administrative  Code 
Rules  29919101-9208(1).  296.9206(3>- 
9208(1),  299.9209(4)-8e09(5).  29a9210(2)- 
9211(l)(a),  9213(l)(b).  299.9213(2)-M16. 
299.9218,  299.9301-0304(l)(b). 
29g.9304(l)(d)-g401(5),  299M02. 
299.9404(1),  299.9404(lKb>-0405, 
299.9407.  299.9409-B4ia  299.9501- 
9504(1).  299.9S04(l](b)-9506.  2984)506- 
8S0e(l](g],  299S508(l)(i}-«521(l)(b), 
29g.9521(2)-9522.  298.9601-0611(2)(a). 
29g.9611(3)-9622. 299.9623(2)-07ia 
299.9801-9804,  and  299.11001-11008  (1885 
Annual  Michigan  Administrative  Code 
Supplement).  Copies  of  the  Michigan 
regulations  which  are  incorporated  by 
reference  in  this  paragraph  are  available 
from  the  Legislative  Service  Bureau. 
Billie  S.  Famum  Building.  125  West 
Allegan.  Post  Office  Box  30036,  Lansing, 
Michigan  48909. 

(2)  The  following  statutes  and 
regulations,  although  not  codified  herein 
for  enforcement  purposes,  are  part  of  the 
authorized  State  program. 

(i)  Michigan  Compiled  Laws 
Annotated.  S  24.201-328  (P.A.  306  of 
1960,  effective  July  1. 1970),  {}  299.507. 
299.514-52a  299.523-52&  290.544.  and 
299.546-548  (PA.  64  of  1979  as  amended 
by  P.A.  466  of  1982.  effective  March  3a 
1983). 

(ii)  Michigan  Administrative  Code 
Rules  299.9521(l)(c).  299.11101-11107 
(1985  Annual  Michigan  Administrative 
Code  Supplement). 

(3)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  Federal  prograsfi.  are  not 
part  of  the  authorized  program,  and  are 
not  codified  herein  for  enforcement 
purposes. 

(i)  Michigan  Compiled  Laws 
Annotated.  §S  299.506-513.  299.52a 
299.531.  and  299.542-543  (P.A.  64  of  1979 
as  amended  by  PA.  486  of  1982). 

(ii)  Michigan  Administrative  Code 
Rules  290.9208(2),  290.9209(2)-(3), 
299.9210(1).  29e.9211(l)(b).  299.8212(5). 
299.9213(1)  (c)  and  (d).  299.9217. 
299.9219-8221.  29a9304(l)(c).  ^S.^;G1(6). 
299.9403,  2ga9404(lHa).  2g9.940a 
299.9408.  299.9411-8412,  299.9S04(l)(a). 
299.9507.  290.9508(lHh).  298^1623, 
290.9611(2)  (b)  and  (c),  290^623(1). 
290.9711.  and  2909801-9906  (1986 
Annual  Michigan  Administrative  Code 
Supplement). 


(b)  Memorandum  of  Agreement  Tbe 
Msmorandum  of  Agreement.between 
EPA  Region  V  and  the  Michigan 
Department  of  Natural  Resources, 
signed  by  the  EPA  Regional 
Administrator  on  September  23,  igsa  is 
codified  as  part  of  the  auttmized 
hazardous  waste  saanagement  program 
under  Subtitle  C  of  RCRA  42  U.S.C  6921 
etaeq. 

(c)  Statement  of  Legal  Authority. 
"Attorney  General's  Statement  for  Final 
Authorization"  signed  by  the  Attorney 
General  of  Michigan  on  October  25, 

1985,  and  supplementa  to  that  Statement 
dated  June  3, 1986,  and  September  19. 

1986,  are  codified  as  part  of  the 
authorized  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA.  42  U.S.C  6821  et  aeq. 

(d)  Program  Description.  The  Program 
Description  and  the  supplement  thereto 
dated  August  2a  198a  are  codified  as 
part  of  the  authorized  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA.  42  U.S.C.  6921  et  seq. 
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40  CFR  Part  272 
[FRL-3522-6] 

CodMcalioii  o4  Apprawvd  State 
Hazardous  Waste  Program  for 
Wisconsin 

AOCNCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  The  Resource  Conservation 
and  Recovery  Act  of  1976  as  amended 
(RCRA)  authorizes  the  U.& 
Environmental  Protection  Agency  (EPA) 
to  grant  Final  Authorization  to  States  to 
operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  40  CFR  Part  272 
codifies  EPA's  prior  authorization  of 
State  programs  and  incorporates  by 
reference  those  provisions  of  the  State 
statutes  and  regulations  that  EPA  will 
enforce  under  RCRA  sections  3007,  300a 
3013,  and  7003.  Thus,  EPA  intends  to 
codify  the  Wisconsin  authorized  State 
program  in  Part  272. 
DATES:  The  codification  of  Wisconsin's 
authorized  hazardous  waste  program 
shall  be  effective  April  24, 198a  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Wisconsin's 
codification  must  be  received  by  the 
close  of  business  April  24. 1988.  The 
incorporation  of  certain  publicatioos 
Usted  in  tbe  regulations  is  approved  by 
the  Director  of  the  Federal  Register  as  of 


April  24. 19ea  Tbe  incorporation  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  April  24. 
1989. 


:  Written  comments  should 
be  sent  to  Brian  Berwick.  Acting 
Wisconsin  Regulatory  Specialist  OfBoa 
of  RCRA.  U.S.  EPA  Region  V.  230  South 
Dearborn  Street  5HR-^CK-13,  Chicago. 
Illinois  60604,  (312)  886-6085.  (FTS: . 
8-886-0085). 


Hm  miiTNai  mmmAnom  contact 

Brian  Barwick.  Acting  Wisconsin  | 

Regulatory  Specialist  Office  of  RCRA.       1 
U.S.  EPA  Region  V,  230  South  Dearborn 
Street  5HR-)CK-13,  Chicago.  Illinois  t 

60604,  (312)  886-4065,  FTS:  8-886-«08S). 
stwmMCNTAiiv  information: 

Backgraond 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  of  197a 
as  amended.  (RCRA).  42  U.S.C  6928  et 
seq.,  allows  the  U.&  Environmental 
Protection  Agency  (EPA)  to  authorize 
State  hazardous  waste  programs  to 
operate  in  the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  On  January 
30. 198a  EPA  published  a  Fedatal 
Register  notice  announcing  its  decision 
to  grant  final  authtvization  to  Wisconsin 
(see  51  FR  3783).  lliiB  final  authorization 
became  effective  on  January  31. 198a 

Since  that  time,  EPA  has  decided  to 
codify  its  approval  of  State  programs  in 
Part  272  of  Title  40,  Code  of  Federal 
R^ndations  (CFR)  and  to  incorporate  by 
reference  therein  the  State  statutes  and 
regulations  that  EPA  will  enforce  under 
sections  3007,  300a  3013,  and  7003  of  j 

RCRA.  The  intended  codification 
reflects  the  State  program  that  was  in         { 
effect  when  EPA  granted  Wisconsin 
final  authorization  under  section  3006(b) 
for  its  hazardous  waste  program.  This 
effort  will  provide  clearer  notice  to  the 
public  of  the  scope  of  the  authorized 
program  in  each  State.  Such  notice  is 
particularly  important  in  light  of  the 
Hazardous  and  Solid  Waste  Act 
Amendments  of  1984  (KSWA),  Pub.  L 
98-6ia  Revisions  to  State  hazardous 
waste  programs  are  necessary  when 
Federal  statutory  or  regulatory  authority 
is  modified.  Because  HSWA  extensively 
amended  RCRA.  State  programs  must  be 
modified  to  reflect  those  amendments. 
By  codifying  the  authorized  Wisconsin 
program  and  by  amending  the  Code  of 
Federal  Regulations  whenever  a  new  or 
different  set  of  requirementa  is 
authorized  in  Wisconsin,  the  status  of 
Federally  approved  requirementa  of  the 
Wisconsin  program  will  be  readily 
discernible. 


The  Agency  will  only  codify  for 
enforcement  purposes  those  provisions 
of  the  Wisconsin  hazardous  waste 
management  program  for  which 
anthorizaticn  approval  has  been  granted 
by  EPA.  Concerning  HSWA,  some  State 
requirenienU  msy  be  similar  to  HSWA 
requirementa  that  are  in  effect  under 
Federal  statutory  authority  in  that  State. 
However,  a  State's  HSWA-type 
requirementa  are  not  authoiteed  and  will 
not  be  codified  into  the  CFR  until  the 
Regional  Administrator  publishes  his 
final  decision  to  authorize  the  State  for 
specific  HSWA  requirementa  Until  such 
time.  EPA  will  enforce  the  HSWA 
requirementa  and  not  the  State 
analogues. 

To  codify  Wisconsin's  authorized 
hazardous  waste  program.  EPA  will  add 
Subpart  YY  to  Part  272  of  Tide  40  of  the 
CFR.  Subpart  YY  has  previously  been 
reserved  for  Wisconsin.  Section 
272.2501(aMl)  and  |  272.2501(b)-(d) 
intend  to  codify  for  enforcement 
purposes,  the  State  statutes  and 
regulations,  the  Memorandum  of 
Agreement  the  Attorney  General's 
Statement  snd  the  Program  Description 
which  are  authorized  and  made  part  of 
the  hazardous  waste  management 
program  under  Subtitle  C  of  RCRA. 

The  Agency  retains  the  authority 
under  sections  3007, 300a  3013,  and  7003 
of  RCRA  to  undertake  enJPoroement 
actions  in  authorized  States.  With 
respect  to  such  enforcement  action,  the 
Agency  will  rely  on  Federal  sanctions. 
Feder^  inspection  authorities,  and  the 
Federal  Administrative  l¥ocedures  Act 
rather  than  the  authorized  State 
analogues  to  these  reqtiiremento. 
Therefore,  the  Agency  does  not  intend 
to  codify  for  purposes  of  enforcement 
such  particular,  authorized  Wisconsin 
enforcement  authorities.  Section 
272.2501(aK2)  bsta  those  audiorized 
Wisconsin  authorities  that  would  feU 
into  this  category. 

The  public  also  needs  to  be  aware 
that  some  provisions  of  the  State's 
hazardous  waste  management  program 
are  not  part  of  the  federally  authorized 
State  program.  These  non-authorized 
provisions  are  not  part  of  the  RCRA 
SubtiUe  C  program  because  diey  are 
"broader  in  scope"  than  RCRA  Subtitle 
C.  See  40  CFR  271.1(i).  As  a  result  State 
provisions  wiilcfa  are  "broader  in  ncape" 
than  the  Federal  program  are  not 
codified  for  purposes  of  enforcement  in 
Part  272.  Section  272.2S01  (a)(3)  of  the 
intended  codification  simply  lists  for 
reference  and  clarity  tbe  Wisconsin 
statutory  cmd  regulatory  provisions 
which  are  "broader  in  scope"  dian  the 
Federal  program  and  which  are  not 
therefore,  part  of  the  authorized  program 


being  codified.  "Broader  in  scope" 
provisions  will  not  be  enforced  by  EPAi 
the  State,  however,  vrill  continue  to 
enforce  such  provisions. 

As  noted  above,  the  Agency  is  not 
amending  Part  272  to  indude  HSWA 
requirementa  and  prohibitions  that  are 
immediately  effective  in  Wisconsin  and 
other  States.  Section  3008(g)  of  RCRA 
provides  that  any  requiremrait  or 
prohibition  of  HSWA  (including 
implementing  regulations)  takes  effect  m 
authorized  States  at  tbe  same  time  that 
it  takes  effect  in  non-authorized  Ststes. 
Thus,  EPA  has  immediate  autliority  to 
implement  a  HSWA  requirement  or 
prohibition  once  it  is  effective.  A  HSWA 
requirement  or  prohibiti<m  supersedes 
any  less  stringent  or  inconsistent  State 
provision  which  may  have  been 
previously  authorized  by  B>A  (See  50 
FR  28702.  July  15. 19K). 

Because  of  the  vast  number  of  HSWA 
statutory  and  regulatory  requirementa 
taking  effect  over  the  next  few  years, 
EPA  expecto  that  many  previousfy 
authorized  and  codified  State  provisions 
will  be  affected.  The  States  are  required 
to  revise  their  programs  to  adopt  the 
HSWA  requirementa  and  prohibitions 
by  the  deadlines  set  forth  m  40  CFR 
271.21,  and  then  to  seek  authorization 
for  those  revisions  pursuant  to  Part  271. 
EPA  expects  that  the  States  %vill  be 
modifying  their  programs  substantially 
and  repeatedly.  Instead  of  amending  the 
Part  272  codification  every  time  a  new 
HSWA  provision  takes  effect  under  the 
authority  of  RCRA  3006(g),  EPA  will 
wait  until  the  State  receives 
authorization  for  ita  analog  to  the  new 
HSWA  provision  before  amending  the 
State's  Part  272  codification.  In  the 
interim,  persons  wanting  to  know 
whether  a  HSWA  reqnkement  or 
prohibition  is  in  effect  should  refer  to  40 
CFR  271.1()),  as  amended,  whidi  hsta 
each  such  provision. 

The  codification  of  State  authorized 
programs  in  the  CFR  should 
substantially  enhance  the  public's 
ability  to  discern  tlie  current  status  of 
the  authorized  State  program  and  darify 
the  extent  of  Federal  enforeement 
authority.  This  will  be  particularty  true 
as  more  State  program  revisions  to 
adopt  HSWA  pravisions  are  authorized. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  1  hereby  ccsrtify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  intends  to  codify  the  decision 
already  made  to  authorize  Wisconsin's 
program  and  has  no  separate  effect  on 
handlers  of  hazardous  waste  in  the 
State  or  upon  small  entities.  This  rule. 
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therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Compliaaoe  Widi  Executivs  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Paperworii  Radudiaa  Ad 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  "Hiis  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subiecte  in  48  CFR  Part  272 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  waste 
transportation.  Hazardous  waste. 
Incorporation  by  reference.  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  November  3a  ISSa 
ThaaHS  E.  Yeates. 
Acting  Regiooal  AdminiMtmtor. 

For  the  reasons  set  forth  in  the 
preamble.  40  CFR  Part  272  is  amended 
as  follow;,: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  The  authority  for  Part  272  continues 
to  read  as  follows: 

AnAorily:  Sees.  20Q2(a),  SOOB,  and  7004(b) 
of  tbe  Solid  Waste  DispoMl  Act  n  aoiended 
by  the  Rasouree  Conierratiaa  and  Recovery 
Act  of  1976.  as  amended.  42  U.&C  Sei2(a). 
6828,  and  6874(b). 

2.  The  table  of  contenta  for  Subpart 
YY  of  Part  272  is  revised  to  read  as 
follows: 


Subpart  W- 

272.2500  State  Authorizatioa. 

272.2901    State-Adminiatered  Program:  Pinal 

Aadtorizaban. 
27Z2Saa-272.2S48    (RcMrvedj 

3.  40  CPR  Part  27Z  Subpart  YY  is 
amended  by  adding  S  §  272.2500  and 

272.2501  to  read  as  follows: 

Sub|»art  YY— Wlaconsin 
S272J»00    State authortnNon. 

(a)  The  State  of  Wisc(M»in  is 
authorized  to  administer  and  enforce  a 
hazardous  waste  management  program 
in  lieu  of  the  Federal  program  under 
Subtitie  C  of  the  Resource  Conservation 
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and  Recovery  Act  of  1976  (RCRA).  42 
U.S.C.  e021  et  seq..  subject  to  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  (Pub.  L 
98-610,  Nov.  8, 1984),  42  U.S.C.  6926  (c) 
and  (g)).  The  Federal  program  for  which 
a  State  may  receive  authorization  is 
defined  in  40  CFR  Part  271.  The  State's 
program,  as  administered  by  the 
Wisconsin  Department  of  Natural 
Resources  was  approved  by  EPA 
pursuant  to  42  U.S.C  e928(b)  and  Part 
271  of  this  Chapter.  EPA's  approval  was 
effective  on  January  31. 1986  (see  51  PR 
3783). 

(b)  Wisconsin  is  not  authorized  to 
implement  any  HSWA  requirements  in 
lieu  of  EPA  unless  EPA  has  explicitly 
indicated  its  intent  to  allow  such  action 
in  a  Federal  Register  notice  granting 
Wisconsin  authorization. 

(c)  Wisconsin  has  primary 
responsibility  for  enforcing  its 
hazardous  waste  program.  However, 
EPA  retains  the  authority  to  exercise  its 
enforcement  authorities  tmder  sections 
3007,  3006,  3013,  and  7003  of  RCRA.  42 
U.S.C.  6927,  6928,  6934,  and  6973.  as  well 
as  under  other  Federal  laws  and 
regulations. 

(d)  Wisconsin  must  revise  its 
approved  program  to  adopt  new  changes 
to  the  Federal  Subtitle  C  program  in 
accordance  with  section  3006(b)  of 
RCRA  and  40  CFR  Part  271.  Subpart  A. 
Wisconsin  must  seek  final  authorization 
for  all  program  revisions  pursuant  to 
section  3006(b)  of  RCRA  but  on  a 
temporary  basis,  may  seeic  interim 
authorization  for  revisions  required  by 
HSWA  pursuant  to  section  3006(g)  of 
RCRA.  42  U.S.C.  6026(g).  If  Wisconsin 
obtains  final  authorization  for  the 
revised  requirements  pursuant  to  section 
3006(g).  the  newly  authorized  provisions 
will  be  listed  in  272^501  of  this  Subpart 
If  Wisconsin  obtains  interim 
authorization  for  the  revised 
requirements  pursuant  to  section 
3006(g),  the  newly  authorized  provisions 
will  be  listed  in  272.2502. 

Flnel  aMthortiaUon. 

Pursuant  to  section  3006(b)  of  RCRA. 
42  U.S.C  eoa6(b):  Wisconsin  has  final 
authorization  for  the  following  elements 
submitted  to  EPA  in  Wisconsin's 
P'vgram  application  for  final 
auihorization  and  approved  by  EPA 
effective  on  January  31, 1986. 

(a)  State  Statutes  and  Regulations.  (1) 
The  following  Wisconsin  statutory 
provisions  and  regulations  are 
incorporated  by  reference  and  codified 
as  part,  of  the  hazardous  waste 
management  program  under  Subtitle  C 


of  RCRA.  42  U.S.C.  6921  et  seq.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a). 

(i)  Wisconsin  Statutes,  Volume  3, 
Sections:  144.01: 144.43-433;  144.44 
(except  144.44(4)(a));  144.441(l)-(2); 
144.441(3)  (b).  (d).  (f).  and  (g):  144.441(4) 
(a)  and  (c)-(g):  144.441(5)  (b)-(d); 
144.441(6):  144.442  (1).  (4)-(ll):  144.443; 
144.444: 144.60-144.63;  and.  144.64  (2) 
and  (3)  (except  for  144.64(2)(e)(l))  (198&- 
86).  Copies  of  the  Wisconsin  statutes 
that  are  incorporated  by  reference  in 
this  paragraph  are  available  from  the 
Revisor  of  Statutes,  Suite  904.  30  West 
Mifflin  Street  Madison,  Wisconsin 
53703. 

(ii)  Wisconsin  Administrative  Code. 
Volume  12.  Sections  NR:  181.01-181.02; 
181.04-181.05;  181.06(3H8107;  181.09; 
181.11-181.12(3);  181.12(4)(b)-181.27; 
181.31(2)-181.47: 181.49-181.54;  181.55(2); 
181.S5(4)-181.55(10);  Appendix  1;  and 
Appendix  2  (effective  July  1. 1985). 
Copies  of  the  Wisconsin  regulations  that 
are  incorporated  by  reference  in  this 
paragraph  are  available  from  the 
Revisor  of  Statutes.  Suite  904.  30  West 
Mifflin  Street  Madison.  Wisconsin 
53703. 

(2)  The  following  statutory  provisions 
concerning  State  enforcement  although 
not  codified  herein,  are  part  of  the 
audiorized  State  program.  Wisconsin 
Statutes.  Volume  1,  Sections:  19.21; 
19.31:  Wisconsin  Statutes.  Volume  3. 
Sections:  144.60-144.72;  144.73-144.74; 
144.76  (2)  and  (3):  Wisconsin  Statutes, 
Volume  4.  Sections:  227.07;  227.09; 
227.14;  and  Wisconsin  Statutes,  Volume 
5,  Section  803.09  (1985-86). 

(3)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  Federal  program,  are  not 
part  of  the  authorized  program,  and  are 
not  codified  herein  for  enforcement 
purposes. 

(i)  Wisconsin  Statutes,  Volume  3, 
Sections:  144.434-144.439;  144.41; 
144.44(4)(a):  144.441(3)  (a)  (c)  and  (e); 
144.441(4)  (b)  and  (h);  144.441(5)(a); 
144.441(7):  144.442  (2)  and  (3):  144.445- 
144.48;  144.64(1):  144.64(2)(e)(l); 
144.64(4):  144.S45-144.68;  144.725;  144.75- 
144.76(1):  and  144.76(4)-144.7g9(6)  (1985- 
86). 

(ii)  Wisconsin  Administrative  Code, 
Volume  12.  Sections  NR:  181.06  (1)  and 
(2);  181.08;  181.12(4)(a):  181.31(1);  181.48; 
and  181.55  (1)  and  (3)  (effective  July  1. 
1985). 

(b)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA  Region  V  and  the  Wisconsin 
Department  of  Natural  Resources. 


signed  by  the  EPA  Regional 
Administrator  on  January  17, 1986.  is 
codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA.  42  U.S.C.  6821 
etseq. 

[c)  Statement  of  Legal  Authority.  (1) 
"Attorney  General's  Statement  for  Final 
Authorization"  signed  by  the  Attorney 
General  of  Wisconsin  on  July  23. 1985  is 
codified  as  part  of  the  auUiorized 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA,  42  U.S.C.  6921 
etseq. 

(2)  Supplemental  "Attorney  General's 
Statement  for  Final  Authorization", 
signed  by  the  Attorney  General  of 
Wisconsin  on  December  27, 1985,  is 
codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA.  42  U.S.C.  6921 
etseq. 

(d)  Program  Description.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  original 
application  or  as  supplements  thereto 
are  codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA.  42  U.S.C.  6921 
et  seq. 

(FR  Doc  SB-dfilO  FUed  Z-17-aO;  8:45  am] 
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40  CFR  Part  300 
[Fm.-3S25-1] 

NatkNMl  ON  and  Hazanlous 
Subttancat  ConUngancy  Plan; 
National  Priorttiaa  List  Update 

agency:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  deletion  of  a  site  from 

the  National  Priorities  List. 


r.  The  Environmental  Protection 
Agency  (EPA)  Region  IV  announces  the 
deletion  of  the  Parramore  Surplus 
Company  site  from  the  National 
Priorities  List  (NPL).  The  fiPL  is 
Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Contingency  - 
I^an  (NCP),  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
EPA  and  the  State  of  Florida  have 
determined  that  no  further  fund-finance 
remedial  actions  are  appropriate  at 
these  sites  and  actions  taken  to  date  are 
protective  of  the  public  health,  welfare, 
and  the  environment 
EFFECnvc  DATE  February  21, 1989. 


"•A 


'00  TH- 
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FOR  FUfrFHen  wvonmation  contact: 
Patrick  M.  Tobin.  Director.  Waste 
Management  Division,  c/o  Beverly  E. 
Houston.  Site  l*roject  Manager,  345 
Coiulland  Street  NE.,  Atlanta,  Georgia 
30365. 
SUPPLEMENTARY  INFORMATION:  The  EPA 

identifies  sites  that  appear  to  present  a 
significant  risk  to  public  health,  welfare, 
or  the  enviitminent  and  maintains  the 
NPL  as  the  list  of  those  sites.  Sites  on 
the  Nn.  may  be  the  sabject  of 
Hazardous  Substance  Response  Trust 
Fund  (Fond)  financed  remedial  actions. 
Any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  remedial 
actions  in  the  unlikely  event  that 
conditions  at  the  site  warrant  such 
action.  Section  300.66(cK8)  of  the  NCP 
states  diat  Fmid-financed  actions  may 
be  taken  at  sites  deleted  from  the  NFL. 
Deletion  of  a  site  from  the  NFL  does  not 
affect  responsible  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 

The  site  EPA  deletes  from  the  NFL  is 
Parramore  Surplus,  Florida.  An 
explanation  of  the  criteria  for  deleting 
sites  horn  the  NPL  was  presented  in 
section  n  of  the  November  29, 1988, 
Notice  of  Intent  to  Delete  (53  FR  8223).  A 
description  of  the  Parramore  Surplus 
Site,  Florida,  and  how  it  meets  the 
criteria  for  deletion  was  presented  in 
section  IV  of  that  notice. 

The  closing  date  for  comments  on  the 
Notice  of  Intent  to  Delete  was  December 
24. 1988.  No  comments  were  received 
concerning  this  site. 

List  of  Subjects  ia  4a  CFR  PBft  300 

Hazardous  waste. 
Dated:  February  2,  lOSa 
Lee  A.  Delfihiis,  m. 

Acting  Regionai  Administrator. 

PART  300-{AMEilDED] 

1.  The  authority  dtation  for  Part  300 
continues  to  read  as  follows. 

Authority:  SecUon  105,  Pub.  L  SB-Sia  94 
Stat.  Z7B4. 42  U.S.C  9005  and  tec.  311(c)(2). 
Pub.  L.  92-500  as  amended.  88  Stat.  885. 33 
U.S.C.  1321(c)(2):  E.0. 12316. 46  FR  42237;  E.O. 
11735. 38  FR  21243. 

AppenAx  B— (Amended] 

2.  The  NPL  in  40  CFR  Part  30a 
Appendix  B  is  amended  as  follows.  In 
Group  10,  remove  the  following  entry 
and  move  up  the  odier  entries 
accordingly:  Parramore  Surplus,  Mount 
Pleasant  Florida. 

[FR  Doc  89-3890  Filed  2-17-86;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part*  204, 205, 207. 219. 215, 
216, 219, 223, 225, 235, 245, 252,  and 
Appendix  N 


CfeC.|DAC)8a-41 


Department  Of  Oaf « 

Acquiattion  Regulation  Suppiamant; 

Ragulatory  and  Mlacallanaoua 


agency:  Department  of  Defense  (DoD). 
action:  Final  roles  and  interim  rules  as 
indicated. 

summary:  Defense  Acquisition  Circular 
(DAC)  88^  am«Kis  die  DoO  FAR 
Supplement  (DEARS)  with  respect  to 
safeguarding  conventional  arms, 
ammunition,  and  explosives  (AA&E) 
within  industry;  thresholds  for  synopses 
of  contract  actions;  release  of 
information  to  cooperative  agreement 
holders;  spares  acquisition  integrated 
with  production  (SAIP):  "four^tep" 
soiut%  selection  procedures;  restrictioDS 
on  award  of  fixed-price  type  contracts 
for  development  prograBis;  deletion  of 
requirement  for  Ceriih»te  of 
Competency  (CoC)  Quartoly  Report; 
restrictions  on  the  aoquiaiti(»  of  valves 
and  machine  tools  from  foreign  sources; 
editorial  oonections,  change  of  activity 
address,  and  updated  editions  df  UD 
Forms  1425  and  15S7.  This  OAC  also 
contains  an  infonnatioo  item  with 
respect  to  multiyear  procurements;  and 
it  contains  oorrections  to  DAC  68-2. 

DATEft  Effective  Date:  Febreaiy  28, 
1989.  unless  otherwise  noted  in  the 
Supplementary  Information. 

Comment  Date:  Comments  are  due  no 
later  than  March  23, 1989. 


FOR  FURTHER  MFORMATWN  CONTACT: 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  Defense  Acquisition 
Regulatory  Council.  ODASD(P)/DARS, 
OASD(P&L).  c/o  OUSD(A)(M»RS). 
Room  3D139.  The  Pentagon. 
Washington.  DC  20301-3062,  telephone 
(202)  697-7286. 

8UPPI FMBNTARY  MTOWMATION: 
A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Tide  46  of  die  Code  of 
Federal  Regulations. 

The  October  1, 1967,  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
tide.  It  reflects  amendments  to  the  1986 
edition  of  die  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
86-1  through  86-5.  Amendments  made 
by  DACs  864  through  86-16  were 
published  in  die  Federal  Kegistar  at  53 
FR  38171,  September  29, 1988.  and  will 


be  included  in  the  October  1, 1866, 
revision  of  the  CFR. 

B.  Public  Comments 

DAC 88-4.  Item  I 

Public  comments  ivere  not  submitted 
with  respect  to  this  item  because  it  is 
provided  for  information  purposes. 

DAC  88-4.  Items  II.  III.  IV.  VI.  VII.  VIII. 
andX 

Public  comments  were  not  solicited 
with  respect  to  these  revisions  since 
such  revisions  do  not  alter  the 
substantive  '""aning  of  any  coverage  in 
the  DEARS  having  a  significant  impact 
on  contractors  or  offerors,  or  do  not 
have  a  significant  effect  beyond  agency 
internal  operating  procedures.  However, 
comments  from  small  entities 
concerning  the  affected  DoD  FAR 
Supplement  coverage  will  be 
considered.  Please  cite  DAR  Case  89- 
610D. 

DACa&-4,  Item  V 

A  proposed  rule  was  published  in  the 
Federal  Register  on  February  29. 1988 
(53  FR  6016),  and  public  comments  were 
solicited.  Comments  received  were 
considered  in  the  development  of  the 
final  rule. 

DAC  88^,  Item  DC 

Comments  are  invited  This  interim 
rule  is  published  prior  to  receipt  of 
comments  to  accommodate  legislation 
which  required  an  effective  date  of 
Octot>er  1, 196&  Interested  parties 
should  submit  wnitten  comments  to  be 
considered  in  developing  a  final  rule  on 
or  before  (30  days  from  date  of 
publication)  to:  Defense  Acquisition 
Regulatory  CounciL  ATTN:  Mr.  Charles 
W.  Lloyd.  Executive  Secretaiy.  DAR 
CounciL  ODASD(P]/DARS.  c/o 
OUSD(A)(M&RS).  Room  3D139.  The 
Pentagon.  Washington.  DC  20301-3062. 
Please  cite  DAR  Case  88-307  in  all 
correspondence  related  to  this  subject. 

DAC  88-4,  Items  XI  through  XIV 

Public  comments  were  not  solicited 
with  respect  to  these  items  because  they 
provide  updated  editions  of  OD  Forms, 
an  activity  address  change,  and 
corrections  to  DAC  #86-2. 

C  Regulatory  Flexibility  Act 

DAC  88-4.  Items  J  through  IV.  VI.  VII. 
VIII.  and  X  thwugh  XIV 

Public  comments  were  not  solicited 
with  respect  to  these  items.  The 
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Regulatory  Flexibility  Act  does  not 
apply. 

DAC  88-4.  Item  V 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601.  et 
seq.,  because  small  entities  generally  do 
not  receive  awards  for  full-scale 
development  contracts  and  associated 
spare  parts  orders.  A  proposed  rule  was 
published  in  the  Federal  Register  on 
February  29, 1988  (53  FR  8018),  and 
public  comments  were  solicited. 
Comments  received  were  considered  in 
the  development  of  the  final  rule.  No 
comments  were  received  that  addressed 
the  Regulatory  Flexibility  Act  statement 
published  on  February  29. 1988. 

DAC  88^.  Hem  IX 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601,  et 
seq..  because  this  coverage  can  only 
limit  procurement  of  valves  and 
machine  tools  not  manufactured  in  the 
United  States  or  Canada.  An  Initial 
Regulatory  Flexibility  Analysis  has 
therefore  not  been  performed. 
Comments  are  invited  from  small 
business  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  DFARS  Subpart 
will  also  be  considered  in  accordance 
with  Section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  Case  89-610D. 

D.  Paperwock  Reductioa  Act 

DAC  88-4.  Items  I  through  XIV 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  rules  do  not 
contain  Information  collection 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501  et  seq. 

E.  DetenninatioD  to  Issue  an  Interim 
Regulatioo 

DAC  88^.  Item  IX 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  IJefense 
that  this  coverage  l>e  issued  as  an 
interim  rule.  This  action  is  necessary  to 
implement  section  822  of  the  FY  88  DoD 
Authoriiation  Act  Pub.  L 100-456 
(enacted  September  29, 1988),  and 
section  8089  of  the  FY  89  DoD 
Appropriations  Act  Pub.  L 100-483 
(enacted  October  1, 1988). 


List  of  Subjects  in  U  CFR  Parts  204, 205. 
207, 213, 215, 210, 210, 223, 225, 236, 245, 
252,  and  AppeniBx  N 

Government  procurement 
Chuiss  W.  Uoyd. 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 
[Defense  Acquisition  Circular  Na  88-4] 

January  31, 1989. 

Unless  otherwise  specified,  all  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  is  effective 
February  28, 1980. 

Defense  Acquisition  Circular  (DAC) 
88-4  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  1988  Edition  and  prescribes 
procediu^s  to  be  followed.  The 
following  is  a  summary  of  the 
amendments  and  procedures. 

Item  I — Multiyear  Procurements 

Section  8031  of  the  Fiscal  Year  1989 
Defense  Appropriations  Act,  Pub.  L 
100-463,  contains  restrictions  on  the 
initiation  of  multiyear  contracts.  In 
addition  to  restrictions  already 
incorporated  into  the  DFARS  at  217.103- 
70,  the  Act  provides  that:  (1)  Fiscal  Year 
1989  funds  shall  not  be  used  to  initiate 
multiyear  contracts  without  the  use  of  a 
present  value  analysis  to  determine  the 
lowest  cost  to  the  Government  of  a 
multiyear  contract  compared  to  annual 
proctu-ements,  and  (2)  no  multiyear 
program  contract  approved  by  Congress 
shall  be  terminated  or  canceled  without 
a  10-day  poor  notification  to  Congress. 

Item  n — Safeguarding  Cooventioiial 
Arms,  AmmnnidoD  and  Explosives 
(AA&E)  Widiin  Industry  (Final  Rule) 

DAC  #86-14,  Item  m.  dated  May  15. 
1988.  issued  changes  to  DFARS  coverage 
to  provide  gui^lance  to  ensure  that  the 
physical  security  standards  prescribed 
by  DoDI  5220.30  are  incorporated  within 
DoD  contracts  involving  the 
manufact\u«  or  use  of  arms, 
ammunition,  and  explosives.  These 
changes  became  effective  October  1, 
1987.  to  expire  on  September  30. 1988. 
and  were  extended  to  January  1. 1989. 
DoD  Instruction  5220.30  has  been 
superseded  by  DoD  Manual  DoD 
5100.76-M  which  includes  necessary 
policies  with  respect  to  this  subject.  The 
coverage  issued  in  DAC  #86-14  is 
deleted  fh>m  the  DFARS. 

Item  m— Thresholds  for  Synopses  of 
Contract  Actioos  (Final  Ride) 

The  thresholds  in  DFARS  205.303(a) 
and  (S-70)  for  submission  of  die  DI>- 
LA-{AR)  1279  report  and  Congressional 
notiflcation.  respectively,  of 


procurements  exceeding  $3  million  are 
raised  to  $5  million,  for  contracts  issued 
after  February  28. 1988. 

Item  IV— Release  of  Information  to 
Cooperative  Agreement  Holders  (Final 
Rule) 

DFARS  205.470  and  the  clause  at 
252.205-7000  are  revised  to  include 
economic  enterprises  as  defined  in 
Section  3(e)  of  the  IndiaaFinancing  Act 
of  1974  (Pub.  L  93-362;  25  U.S.C. 
2452(e)).  whether  such  economic 
enterprise  is  organized  for  profit  or 
nonprofit  purposes. 

Item  V— Spares  AoquisltioD  Integrated 
With  Productioa  (SAIP)  (Final  Rule) 

DFARS  207.105(b)(S-70)(xi)  and 
217.7205  have  been  added  to  implement 
DoDI  4245.12  concerning  Spares 
Acquisition  Integrated  With  Production 
(SAIP).  The  existing  subparagraph  (xi)  is 
renumbered  (xii). 

Item  VI— "Four-Step"  Source  Selection 
Procedures  (Final  Rule) 

DFARS  215.613  is  revised  to  remove  a 
conflict  with  FAR  15.6. 

Item  VD-^estrictions  on  Award  of 
Fixed-Price  Type  Contracts  for 
Development  Programs  (Final  Rule) 

Section  8056,  Pub.  L 100-463  (as 
amended  by  Section  105.  Pub.  L  lOO- 
526).  and  Section  807.  Pub.  L 100-356. 
contain  restrictions  on  the  award  of 
fixed-price  type  contracts  for 
development  programs.  These 
restrictions  are  implemented  at  DFARS 
235.006(S-70).  A  cross-reference  is  also 
included  at  DFARS  216.201(S-70). 

Item  Vm — Deletion  of  Requirement  ffir 
Certificate  of  Competency  (CoC) 
Quarteriy  Repori  (Final  Rule) 

DFARS  219.670  which  requires 
contracting  activities  to  inform  the 
Department  Director  or  Staff  Director  of 
Small  and  EHsadvantaged  Business 
Utilization,  in  writing,  and  on  a 
quarterly  basis,  of  all  CoC  cases 
initiated  during  that  quarter,  is  deleted. 
Individual  Deparbnental  requirements 
may  be  estabUsIied  slwuld  any  Service 
or  agency  require  this  data  or  similar 
data  from  subordinate  activities. 

Item  IX— Restrictions  on  the  Aoqidridon 
of  Valves  and  Machine  Tools  fitom 
Foreign  Sources  (Interim  Rule) 

DFARS  Subparts  225.70  and  252.225 
are  revised  to  (1)  modify  the  existing 
definition,  policy  and  clause  concerning 
"machine  tools"  by  adding  three  Federal 
Supply  Classes  to  the  list  (2)  add  a 
definition  of  "valves";  (3)  add  a 
restriction  on  the  acquisition  of  valves 


from  foreign  sources;  and  (4)  add  a  new 
clause  to  implement  the  valves 
restriction. 

These  revisions  implement  Section 
822  of  die  FY  80  DoD  Authorization  Act 
Pub.  L 100-456  (enected  September  29. 
1968).  which  amended  Tide  10  of  die 
United  States  Code  by  adding  Section 
2507.  restricting  the  acquisition  of 
foreign  valves  and  machine  tools  for 
fiscal  years  1980, 1990.  and  1991.  They 
also  implement  Section  8089  of  die  FY  89 
Appropriations  Act  Pub.  L 100-463 
(enacted  October  1. 1988).  which 
imposes  restrictions  on  the  ecquisition 
of  specified  classes  of  foreign  machine 
tools  when  FY  80  fimds  are  used. 

Contracting  officers  should  note  that 
the  FY  80  Appropriations  Act  restriction 
on  the  acquisition  of  the  listed  classes  of 
macliine  tools  provides  less 
discretionary  authority  to  sedi  waivers 
bom  the  restrictions  Aan  does  10  U3.C 
2507. 

The  restrictions  were  effective  upon 
dates  of  enactment  of  tlie  Acts. 
Therefore,  the  revisions  inchided  in  this 
DAC  ere  effective  October  1. 1988. 

Item  X— EdUarial  Canectknt 

(a)  DFARS  213.507(a)(l)(xi)  is  revised 
to  delete  the  referraced  cleuse  which  is 
nonexistent 

(b)  DFARS  216.502(8-70)  is  revised  to 
delete  duplicate  coverage  diet  appears 
in  paragraph  (S-7a)(4). 

(c)  DFARS  245.506-14(a)(l)(vii)  is 
revised  to  reflect  the  correct  FAR 
reference. 

Item  Xl-OD  Fonn  1425.  Spedficatioas 
and  Standards  Requlaitlan 

An  updated  e<ytion  of  DD  Form  1425 
is  provided. 

Note. — Department  of  Defense  Fonns  are 
not  pubiiriiedin  the  Fadacal  Ifaglilar  or  the 
Code  of  Federal  Regulations.  A  Ust 
containing  UD  Form  Numl>eTB  and  Titles 
follows  Sectioo  253.270. 

Item  XD— IH)  Form  1507,  Contract 
Ooseout  Cliedc-Iist 

DD  Form  1507  is  revised  to  add  a 
requirement  for  the  Administrative 
Contracting  Officer  (AGO)  to  verify  that 
a  Final  Subomtracting  Plan  Report  has 
been  submitted.  This  addition  will  help 
ensure  that  the  review  requirement  of 
FAR  19.706  is  met  The  form  is  also 
updated  to  reflect  the  current  FAR 
4.804-1  milestones  for  closeout  of 
contracts. 

Item  Xm—App«idix  N— Activity 
Address  Numbers 

^pendix  N  is  revised  to  reflect  a 
change  of  address  as  the  result  of 
transfer  of  plant  cognizance  at  LTV  from 
the  Navy  to  the  Air  Force. 


Item  XrV— Corrections  to  DAC  #88-2 

(a)  DAC  #88-2.  Item  XIV  appearing  at 
53  FR  50412.  December  15. 1988.  is 
corrected  to  change  the  reference 
"235.270"  to  read  "237.270". 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
is  amended  as  set  forth  Iwlow. 

1.  The  audiority  for  48  CFR  Parts  204. 
205.  207,  213,  215.  216. 219.  223.  225. 235. 
245. 252,  and  Appendix  N  continues  to 
read  as  follows: 

lA.  In  the  preamble.  DAC  #88-2.  Item 
XIV  appearing  at  53  FR  50412.  December 
15. 1988  is  corrected  to  diange  the 
reference  "235.270"  to  read  "237.270". 

Authority:  S  U.S.a  301. 10  U.S.C  2202.  DoD 
Directive  5000.35,  and  OoD  FAR  Supplement 
201  JOl. 

PART  204— ADMINISTRATIVE 
MATTERS 

2.  Section  204.202  is  amended  by 
removing  paragraph  (c)(e). 

Subpart  204^  [RMsrvwl] 

204.470   [Removed] 

3.  Subpart  2044  is  amended  by 
removing  the  tide  of  the  Sulqwrt  and 
maricing  it  "RESERVED":  and  by 
removing  section  204.470. 

PART  205— PUBUCIZmQ  CONTRACT 
ACTIONS 

205.303   [AflMnded] 

4.  Section  205.303  is  amended  by 
substituting  in  the  first  sentence  of 
paragraph  (a)  and  in  paragraph  (S-70) 
the  dollar  figure  "$S  million"  in  Ueu  of 
the  dollar  figure  "$3  million"  in  both 
places. 

205.470    (Amended] 

5.  Section  205.470  is  amended  by 
changing  the  period  to  a  comma  at  the 
end  of  paragraph  (a)  and  adding  the 
words  "whether  sudi  economic 
enterprise  is  oiganized  for  profit  or 
nonprofit  purposes." 

PART  207-ACQUISniON  PLANMNQ 

6.  Section  207.105  is  amended  by 
redesignating  in  paragraph  (b)  (5-70)  die 
existing  paragraph  (xi)  to  paragraph  (xii) 
and  adding  a  new  paragraph  (xi)  to  read 
as  follows: 

207.105   Contents  of  written  ac4|uieition 


during  the  full-scale  development  and 
production  phases  of  the  program.  (See 
217.72-5  and  DoDI  4245.12.) 


PART  213-SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 


213.507    1  Removed  and  neserved] 

7.  Section  213.507  is  amended  by 
removing  in  para^vph  (a)(l)(xi)  the  text 
and  marking  tiie  paragraph  "Reserved." 

PART  215-CONTRACT1N6  BY 
NEGOTIATION 


215.613   (Amended) 

8.  Section  215.613  is  amended  by 
removing  in  paragraph  (a)  the  first  and 
second  sentences  of  paragraph  (a)(2). 

PART  21ft-TYPES  OF  CONTRACTS 

Subpart  21<J  Fbwd-Prtc*  Contract* 

9.  Section  216.201  is  added  to  read  as 
follows: 

21C.201    QeneraL 

(S-70)    For  development  programs. 
see  235i)06(S-70). 


21CS02   (Amended] 

10.  Section  216.502  is  amended  by 
placing  in  the  first  sentence  a  colon  after 
the  word  "are"  and  removing  the 
remainder  of  the  intnxloctory  text 
beginning  with  the  word  "tliat". 

PART  217-SPECtAL  CONTRACTING 


11.  Section  217.7205  and  §§  217T205-1 
through  217.7205-4  are  added  to  read  as 
follows: 


(b)(S-70)  *  •  * 

(xi)  Spares  Acquisition  Integrated 
With  Production  (SAIP).  Specifically 
address  consideration  of  the  SAIP 
concept  and  plans  for  implementation 


217.720S     

wttti  production  (8AV)> 

217.7205-1    Scope. 

This  section  prescribes  poUcy  and 
procedures  for  implementing  SAIP  in 
selected  acquisitions. 

217.7205-2    DefWOon. 

Spares  Acquisition  Integrated  with 
Production  (SAIP)  is  a  technique  used  to 
acquire  spare  and/or  repair  parts 
combined  with  procurement  of  identical 
items  produced  for  the  primary  system, 
subsystem,  or  equipment 

217.7205-3    Poicy. 

SAIP  shall  be  considered  for  the 
acquisition  of  spare  and/or  repair  parts 
when  the  end  item  will  lie  or  is  in 
production.  DoDI  4245.12.  Spares 
Acquisition  Integrated  with  Production 
(SAIP).  explains  the  criteria  to  be 
considered  by  DoD  acquisition 
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managers  in  selecting  items  for  SAIP 
applications. 


217.710S-4 

When  SAIP  applies,  it  shall  be 
indoded  in  the  oantimct  aod 
subcontracta  as  deenad  apprutaiate 
along  with  any  special  proviaiaiis 
needed  to  tailor  the  acquisition  for 
administering  the  SAIP  Rugiam. 

(a)  PttU-scale  develoiBBent  contracts 
may  recpiire  the  oonicactac  to: 

tl)  Recommend  SABP  candidates  by '' 
preparing  and  submitting  a 
Recommended  SlMre  Parts  List  (RSFL) 
for  SAIP.  This  list  must  be  sebaiitted  in 
sufficient  time  to  allow  the  Government 
to  process  and  integrate  orders; 

(2)  Plan  far  prodactien  rate  tooling  to 
provide  for  spans  tetjuiieiiieiHe;  and 

(3)  Whan  aabmittiag  tha  lOFL. 
identify  those  items  that  can  be  ordered 
directly  from  tfte  actual  manufactnrer. 
Such  items  are  candidates  for  direct 
procurement  by  the  Government 

(b)  Production  solicitations  and 
contracts  may  require  the  contractor  tot 

(1)  Update  or  submit  information  in 
(a)  above; 

(2)  Identify  SAIP  ordaii^  windows; 

(3)  Combine  material  oadera  and 
manufacturing  actions  for  SAIP  items 
with  material  orders  will  i— iiifai  lining 
actions  for  identical  itema  Bsad  in  Ike 
production  of  a  systma  or  suhaystam 
when  a  firm  order  for  SAIP  itama  is 
received. 

PART  21V-8MAU.  BUSINESS  AND 


CONCERN 


211470    [Raawvod] 
12.  Section  219.670  is  removed^ 

PART  223-ENVmONIIENT. 
rONSfRVATION^AMP 
OCCUPATIONAL  SJtfCTY 

Subpart  223.71  [Removed  and" 


22S.7100  through  22S.71M    [niwoviJI 

13.  Subpart  223.71  is  amended  by 
removing  the  title  of  the  subpart  and 
maridng  it  "Reserved";  and  by  removing 
sections  223.7100-thtau^  223J10S. 

PMvr  aas-FORCiON  ACQUismoN 

Subpart  228.70-{Aasendedl 

14.  Subpart  225.70  is  amended  by 
changing  the  title  to  read  "Authorization 
and  Appropriations  Acts  Restrictions" 
in  lieu  of  the  title  "Appropniations- Act 
Restrictfons". 

aa&TOOO    [Aawiria« 

15.  Section  225.70091*  amended  by 
adding  in  die  first  sentence  between  the 


word  "implements"  and  (he  word  "the"^ 
the  words  "cestrlctioiia  andicable  tb": 
by  adding  is  the  first  sentence  between 
the  word  "die"  aod  die  word  "DalagBae" 
the  words  "Department  oT*;  by  removing 
in  the  first  sentence  between  the  word 
"E)efen8e"  and  the  word  "on"  the  words 
"Appropriations  Act  restriction'*;  by 
substituting  hi  the  second  sentence 
between  the  word  "Appvopriedons"  cmd 
the  word  "as"  the  words  "and 
Authorization  Acts"  in  nes  of  the  word 
"Act":  by  substituting  at  die  end  of  die 
second  sentence  the  words  "these 
restrictions"  in  Ueu  of  die  words  "such 
restrictioa";  by  removing  ia  the 
penultimate  sentence  between  the 
parenAedcal  reference  "(see  22B.7TXIB);" 
and  the  word  "the"' the  word  "and":  and 
by  changing  tlie  period  to  a  comma  at 
the  end  of  thspendtiBBtrsantaaBa  and 
adding  the  words  "and  the  restiictfoDat 
10  U.S.a  2507  restriction  on  die 
acquisition  of  valves  «rt  manuffetared 
in  the  IMted  Statse  erCswada  wfajcfc 
are  used  in  pipiayfor  narvaf  sai&ce 
ships  and  submarines  (see  225J012)." 

22S.7001    lAmanded] 

16.  Section  22&za01  iaameaded  by 
addiagattha  beginaiiig  of  the  listiag. 
preceding  dm  Ii^ng"FSC  MBO"  Om 
listing  "FSC  340&*— Saw  and  Filing 
Machines";  by  adding  in  tlie  listing 
between  die  lisdog  "FSC  9190"  and  die 
listing  "FSC  3441"  die  listing  "FSC 
3438*— Miscellaneous.  Welding 
Equipment";,  by  adding  in  the  listing 
between  the  listing  "FSC  3443"' and  the 
listing  "FSC  3440"  the  Usttng  "FSC 
3445*— Punching  and  Sheaiteg. 
Machines":  by  adding  at  the  aid  of  the 
listing  a  footnote  reading:  "*  Machhie 
tools  in  these  FSCs  are  not  subject  to  the 
restriction  of  225.7006  mdesa  purchased 
using  FY  ggfonds":  by  ralocadi^die 
definition  "United  Slates"  to  die  end  of 
the  section fbllowingpaaagrapb {(^i  and 
by  adding  at  the  end  of  the  secden  in 
alphabetical  sequence:  the  definition: 
"Valves"  means  those  powered  and 
non-powered  valves  listed  in  Federal 
Supply  Qasses  4610  (valves,  powered)' 
and  4820  (valves,  non-powered)  used  in 
piping  for  naval  surface  ships  and 
submarines." 

229.7006    [Amended] 

17.  Section  225.7006  is  amended  by 
revising  paragraphs  (a)  and  (b);  by 
substituting  in  paragraph  (d)(1)  between 
die  word  "or"  and  die  word  "funds"  die 
word  "subsequent"  in  lieu  of  the  words 
"FY  86":  by  redesignating  die  existing 
paragraph  f^]  a*  paragraph  (f);  and 
adding  a  new^  paragraph  (e)  to  read  as 
follows: 


(a)  Pub.  L  90-501  (FY  87 
Appropriations  Act)' and  subsequent 
laws  appropriating  funds  for  the 
Department  oTDerense  have  provided 
restrictions  on  the  acquisition  of  the 
classes  of  madiine  toola  set  forth  in 
225.7001  for  use  in  any  Government- 
owned  fadlity^or  property  under  conlRri 
of  the  Department  of  Defense  if  these 
machine  tools  were  not  manufactured  in 
the  United  States  or  Canada.  Under 
contracts  obligating  appropriations  of 
these  Acts,  contractors  may  not  procnre 
the  classer  of  madiine  toob  set  forth  hi 
225.7001  unless  manuikctured  fai  the 
United  States  or  Canada  if  tide  to  these 
madiine  tools  will  vest  in  the 
Government. 

(b)  When,  adequate  supplies  of  the 
dassifix»tions  of  machine  ttiols  set  forth . 
in  225.7001  manufoctured  in  the  United 
States  or  Canada  are  not  available  to 
meet  the  Department  ofDefense 
requirements  on  a  timely  basis,  the 
procurement  restriction  may  be  waived 
for  procurements  of  $25,000  or  more  by 
the  Head  of  the  Agency  saaponsible  for 
the  pmcurement  onacase-by-eaae 
baais.  For  individual  ptocuiements 
under  $254X)0,  the  procurement 
restriction  may  be  aiaivedondiesame 
basis  by  die  Chief  of  the  CantBacting. 
Office  concerned.  T^ese  authorities  may 
not  be  redslegated.  Request*  for  waivers 
will  contain  a  fiill  explanation  of  the 
facts  supporting  the  waiver  and  will  be 
submitted  in  accordance  with 
Departraentel  proeediires. 

•        *        *        •        » 

(e)  The  restriction  of  22S.700&doss  not 
apply  to  FSCs  3405.  3438.  and  3MS. 
when  only  FY  87  and/ot  FY  88  fonds 
will  be  obligated  Cue  machine' tools.  La 
such  cases,  the  clause  at  252.22S-70Z3, 
"Restriction  on  Acquiaidon  of  Foreign 
Machine  Tools"  may  be  modified  to 
delete  Deference  to  FSCs  3406i  3436  and 
3445. 


226.7011 

18.  Section  225.7011  is  added  and  the 
section  marked  "Reserved." 

19.  Section  229.7012  is  added  to  read 
as  follows: 

225.7012 


(a)  10  U.S.C.  2507  provides  tiiat  during 
fiscal  years  1989, 1990  and  1991.  fonds 
appropriated  or  otherwise  made 
available  to  the  Department  of  Defense 
may  not  be  used  to  enter  into  a  conttact 
for  powered  and  non-powered  valves  in 
Federal  Supply  Cla8sa8-4810' and  4820 
not  manufactiued  in  the  United  States  or 


Canada  which  are  used  in  piping  for 
naval  surface  ships  and  submarines. 

(b)  The  Head  of  the  Agency 
responsible  for  the  procurement  may 
waive  the  restriction  of  paragraph  (a) 
above  on  a  case-by-case  basis  if  he 
determines  that  any  of  the  following 
apply: 

(1)  The  restriction  would  cause 
unreasonable  costs  or  delays  to  be 
incurred. 

(2)  United  States  producers  of  the  item 
woidd  not  be  )eopardized  by 
competition  firam  a  foreign  country  and 
that  country  does  not  discriminate 
against  defense  items  produced  in  the 
United  States  to  a  greater  degree  than 
the  United  States  discriminates  against 
defense  items  produced  in  that  country. 

(3)  Satisfactory  quality  items 
manufactured  in  the  United  States  or 
Canada  are  not  available. 

(4)  The  restriction  would  impede 
cooperative  programs  entered  into 
between  the  Department  of  Defense  and 
a  foreign  country  and  that  country  does 
not  discriminate  against  defense  items 
produced  in  the  United  States  to  a 
greater  degree  than  the  United  States 
discriminates  against  defense  items 
produced  in  that  country. 

(5)  The  restriction  would  result  in  the 
existence  of  only  one  United  States  or 
Canadian  source  for  the  item. 

lliis  authority  may  not  be  redelegated. 
Requests  for  waiver  will  contain  a  full 
explanation  of  the  facts  supporting  the 
waiver  and  will  be  submitted  in 
accordance  with  Departmental 
procedures. 

(c)  The  restriction  of  paragraph  (a) 
above  has  been  waived  for 
procurements  less  than  $25,000  when 
simplified  small  purchase  procedures 
are  being  used. 

(d)  A  valve  shall  be  considered  to  be 
of  United  States  or  Canadian  origin  if  it 
is  manufactured  in  the  United  States  or 
Canada  and  the  cost  of  its  components 
manufactured  in  the  United  States  or 
Canada  exceeds  50  percent  of  the  cost 
of  all  its  components.  The  cost  of 
components  shall  include  transportation 
costs  to  the  place  of  incorporation  into 
the  end  product  and  duty  (whether  or 
not  a  duty-free  entry  certificate  may  l>e 
issued). 

(e)  The  dause  at  252.22S-7024, 
"Restriction  on  Acquisition  of  Foreign 
Valves",  shall  be  inserted  in  all 
solicitations  and  contracts  for  valves  as 
defined  at  225.7001  diet  obligate  FY  89. 
90,  or  91  funds,  except  for  procurements 
under  $25,000  when  simplified  small 
purchase  procedures  are  being  used. 

(f)  When  valves  are  the  only  items 
being  procured,  do  not  include  any  of 
die  clauses  at  252.225-7000. 252.225- 


7001.  252.225-7005.  or  252.225-7006.  If 
valves  are  not  the  only  items  being 
procured,  include  the  clauses  at  252.225- 
7000,  252.225-7001,  252.225-7005,  and 
252.225-7006,  as  appropriate. 

PART  23S-RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

20.  Section  235.006  is  added  to  read  as 
follows: 

23SJMM    Contracting  Methods  snd 
Contract  Type. 

(S-70)  Fixed-Price  Type  Development 
Contracts. 

(1)  A  fixed-price  type  centred  (see 
FAR  16.201)  may  be  awarded  for  a 
development  program  effort  only  if: 

(i)  The  level  of  program  risk  permits 
realistic  pricing; 

(ii)  The  use  of  a  fixed-price  type 
contract  permits  an  equitable  and 
sensible  allocation  of  program  risk 
between  the  United  States  and  the 
contractor;  and 

(iii)  Prior  to  award,  the  contracting 
officer  determines  in  writing  that  the 
criteria  in  paragraphs  (S-70)(l)  (i)  and 
(ii)  above  have  been  met  and  that  the 
fixed-price  type  contract  selected  is 
appropriate  (but  see  paragraph  (&-70)(2) 
below). 

(2)  A  firm  fixed-price  development 
contract  (see  FAR  16.202)  over 
$10,000,000  for  development  of  a  major 
system  (as  defined  in  FAR  34.001),  or  a 
subsystem  thereof,  may  be  awarded 
only  if  its  use  is  consistent  with  the 
criteria  in  paragraphs  (S-70](l)  (i)  and 
(ii)  above  and  a  determination 
authorizing  its  use  is  made  by  the  Under 
Secretary  of  Defense  for  Acquisition 
(USD(A))  or  designee. 

PART  245-GOVERNMENT  PROPERTY 

245.505-14    [Amendwl] 

21.  Section  245.505-14  is  amended  by 
substituting  at  the  end  of  paragraph 
(a)(l)(vii)  die  reference  "FAR  45.301"  in 
lieu  of  the  reference  "245.301". 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 


252.205-7000    [Amended] 

22.  Section  252.205-7000  is  amended 
by  changing  the  date  of  the  clause  to 
read  "(FEB  1989)"  in  lieu  of  "(MAR 
1988]";  and  by  adding  in  paragraph  (a) 
of  the  clause  between  the  citation  "25 
U.S.C.  1452(e)))"  and  die  word  "which" 
the  words  ",  whether  such  economic 
enterprise  is  organized  for  profit  or 
nonprofit  purposes,". 


252.223-7003    [Removed  and  Reearred] 

23.  Section  252.223-7003  is  amended 
by  removing  the  text  and  marlung  ttie 
section  "Reserved." 

2S2.22S-7023    [Amended] 

24.  Section  252.225-7023  is  amended 
by  changing  the  date  of  the  dause  to 
read  ")AN  1909"  in  lieu  of  "APR  1988"; 
by  adding  at  the  beginning  of  the  Usting 
preceding  die  Usting  "FSC  3406"  the 
listing  "FSC  3405*— Saw  and  Filing 
Machines";  by  adding  in  the  Usting 
between  the  Usting  'TSC  3433"  and  die 
Usting  "FSC  3441"  die  Usting  "FSC 
3438*— MisceUaneous  Welding 
Equipment";  by  adding  in  the  listing 
between  die  Usting  'TSC  3443"  and  die 
Usting  "FSC  3446"  die  Usting  "FSC 
3445* — Punching  and  Shearing 
Machines";  and  by  adding  at  the  end  of 
the  Usting  a  footnote  reading:  "* 
Machine  tools  in  these  FSCs  are  not 
subject  to  the  restriction  of  225.7008 
unless  purchased  using  FY  89  funds." 

25.  Section  252.225-7024  U  added  to 
read  as  foUows: 

252.225-7024    nsstricdon  on  AcquislMon 
off  Fofeipn  Vsivee. 

As  prescribed  in  22S.7012(e).  insert  the 
foUowing  dause. 

Restrictioii  on  Acquisition  of  Foreign  Valve* 

Qanigee) 

(a)  The  Contractor  agrees  that  those  valves 
used  in  piping  for  naval  surface  ships  and 
submarines  within  Federal  Supply 
Classifications  4S10  (valves,  powered]  and 
4820  (valves,  non-powered)  to  be  delivered  as 
end  items  under  this  contract  shall  be  of 
United  States  or  Canadian  origin. 

(b)  For  the  purpose  of  this  clause,  ■  valve 
shall  be  considered  to  be  of  United  States  or 
Canadian  origin  if  (1)  it  is  manufactured  in 
the  United  States  or  Canada:  and  (2)  the  cost 
of  its  components  rnanufactured  in  the  United 
States  or  Canada  exceeds  fifty  percent  (50%) 
of  the  cost  of  all  its  components.  The  cost  of 
components  shall  include  transportation 
costs  to  the  place  of  incorporation  into  the 
end  item  and  duty  (whether  or  not  a  duty-free 
entry  certificate  may  be  issued). 

(End  of  clause) 

Appendix  N  to  Cliapter  2 — (Amendedl 

26.  Appendix  N  is  amended  by 
removing  between  the  Usting  "N63204, 
ICV"  and  die  Usting  "N63212 '  die  Usting 

'N63205,  KW.  QM— Naval  Air 
Engineering  Center  Detachment,  GSE. 
Naval  Plant  Representative  OfTice. 
Vought  Corporation,  P.O.  Box  5907. 
DaUas,  TX  75222";  and  by  adding 
between  the  Usting  "F41800,  T9"  and  the 
Usting  "F41999"  the  listing  to  read 
"F41853.  WP—  APPRO  LTV.  LTV 
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Aerospace  and  Defense  Co.  P:0.  Box 
655907,  Dallas,  TX  TSaes-MT'. 

|FR  Doc  89-3722  Filed  Z-V-tOi  8.4&am] 
I  cooi  seis-st-n 


DEPAimiENT  OP  COMMERCE 
Natlami  OcMnic  and  AtmoaplMrie 


S0CFRPwt28S 
(Docket  Na  70SSS-7127] 
Atlantic  Tuna  RalMrioo 

AOlMCv:  National  Marine  Fishoies 
Service  (NMFS).  NOAA.  Commerce. 
action;  Notice  of  dosure. 


;  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  longline  vessels 
permitted  in  the  Incidental  Catch 
category  and  operating  in  the  Atlantic 
Ocean  regulatory  area  south  of  30*00'  N. 
latitude.  Closure  of  this  firiiery  is 
necessary  because  landings  data 
indicate  that  the  annual  Atlantic  bluefin 
tuna  quota  of  115  short  tons  (st)  for  this 
area  wrill  be  attained  by  the  effective 
date.  The  intent  of  this  action  is  to 
prevent  exceeding  the  annual  quota 
established  for  this  segment  of  the 
fishery  and  thereby  maintain  the  United 
States'  obligations  to  the  International 
Commission  for  the  Conservation  of 
Atlantic  Times  tmder  the  Atlantic  T  mas 
Convention  Act. 


■Fracnvi  DATM:  OOOl  hours  local  time, 

February  19i  1980  throu^  December  31. 

1980. 

won  wwmww  ww  owmatioii  amTACT; 

Kathi  L  Rodrignes.  5e»-2m^-3e00 
(Extension  324). 


Regulations  promulgated  under  the 
auSiority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-071h) 
regulating  fishing  for  Atlantic  bluefin 
tuna  by  petsons  and  vowels  aobjegt  to 
U.S.  jurisdiction  were  published  in  die 
Fadatal  Ragialer  on  October  25. 1966  (50 
FR  43396). 

Section  285.22(f)(1)  of  the  regulations 
provides  for  an  annual  quota  of  145 
short  tons  (st)  of  Adantic  bluefin  tuna  to 
be  taken  by  longline  vessels  permitted 
in  the  Incidental  Catch  category  in  die 
Regulatory  Area.  Of  this  amount  no 
more  than  llfi  st  maybe  taken  in  the 
area  aoudi  of  SO'DO*  N.  latttuda.  The 
Assistant  Administrator  for  Raheries. 
NOAA  (Assistant  Adminiatiator),  is 
required  under  S  28S.20(b)tl)  to  monitor 
the  catch  and  landing  statistics  for 
Atlantic  bluefin  tuna  and,  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  will  equal'  any 
quota  under  S  285.22.  The  Assistant 
Administrator  is  further  required  under 
i  285.20(b)(1)  to  publish  a  notice 
prohibiting  the  fiishing  for,  or  retention 
of.  Adantic  bluefin  tuna  by  those  fishing 
in  the  category  whose  quota  is  projected 
to  be  met  Tike  Assistant  Administrator 
has  determined,  based  on  the  reported 
landings  of  AUentie  bluefin  tuna,  the 
catch  rate,  and  other  available 


information  to  diate.  diat  the  annnal 
quota  of  Atiaidc  bluefht  tuna  aUiocated 
to  longline  vasseis  permitted  in  the 
Incidental  CMch  category  fishing  soudi 
of  38TJ0'  N.  latHttde  (tiff  ft)  wfll  be 
attained-byOOOl-  hours  li9C8l  thne, 
February  19. 1989.  RsMng  for  or 
retention  of  any  Adantic  bluefin  tuns  by 
diese  vessels  in  dds  area  must  cease  at 
0001  hours,  local  time,  on  February  19, 
1980. 

Longline  vessels  permitted  in  dte 
Incidental  Catch  category  fishing  north 
of  36*00'  N.  latitude  may  continue  to  fish 
for  and  retain  Adantic  bluefin  tuna  until 
the  total  annual  quota  of  146  stis 
achieved. 

Notice  of  diis  action  has  been  mailed 
to  all  Adantic  bluefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery. 

OdierMattan 

This  action  istakai  under  the 
authority  of  saCFR  285.20.  and  is  taken 
in  compliance  with  Executive  Oider 
12291. 

List  of  Subjects  fai  59  CFB  Part  285 

Fisheries.  Penalties,  Reporting  and 
recordkeeping  requirements,  Treaties. 

(16U.S.C.971«/se</.) 

Dated:  February  14. 1989. 
Rickud  U.  Scfaaebr, 

Dinctor  of  Offioa  of  Fisheries  Ckuwervation 
and  ManagBment,  National  Marine  Fisheries 
Service. 

[FR  Doc.  89-3858  Filed  2-17-89;  8:45  am) 
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Federal   Begiitwf 

Vol.  54.  No.  33 

Tuesday,  February  Zl.  1980 


This  section  of  the  i=S)ERM.  REGISTER 
contains  nolnes  to  the  put>lic  of  ttw 
proposed  issuance  of  rules  and 
regulations.  Ttie  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoptkm  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agrfcuttural  Martcating  Service 

7CFRPart54 

[Na  LS-M-1011 

Cliangee  in  Fees  for  Federal  Meet 
Grading  and  Certtficatton  Services 

aqency:  Agricultural  Marketing  Service, 

USDA. 

ACTKM:  Proposed  rule. 


:  The  Agricultural  Marketing 
Service  (AMS)  proposes  revising  the 
houriy  fee  rates  for  voluntary  Federal 
meat  grading  and  certification  services. 
The  houriy  fees  will  be  adjusted  by  this 
proposed  revision  to  reflect  the 
increased  cost  of  providing  service.  The 
proposed  revision  in  the  houriy  fee  rates 
is  necessary  to  ensure  that  the  Federal 
meat  grading  and  certification  |vogram 
is  operated  on  a  financially  self- 
supporting  basis. 

DATES:  Comments  must  be  received  on 
or  before  March  23, 1989. 
ADOHESS.  Written  comments  may  be 
mailed  to  Eugene  M.  Martin,  Chief.  Meat 
Grading  and  Certification  Branch, 
Livestock  and  Seed  Division,  AMS, 
USDA,  Rm.  2638-S,  P.O.  Box  96456. 
Washington.  DC  20090-6456.  (For  furtiier 
information  regarding  comments,  see 
"Comments"  under  SUPPLEMENTARY 
INFOMNATION.) 

FOR  FURTHER  INFORaMTION  CONTACT: 
Eugene  M.  Martin.  202-382-1113. 
SUPPLESmiTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  action  was  reviewed  under  the 
USDA  procedures  established  to 
implement  E.0. 12291  and  was  classified 
as  a  nonmajor  proposed  rule  pursuant  to 
section  Ub)  (1).  [zi  and  (3)  of  tiiat  Order. 
According,  a  regulatory  impact 
analysis  is  not  required.  This  action  was 
also  reviewed  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354.  5  U3.C 
601  et  seq.)  The  Administrator  of  the 
Agricultural  Marketing  Service  has 


determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
changes  in  the  hourly  fee  rates  are 
necessary  to  recover  the  costs  of 
providing  voluntary  Federal  meat 
grading  and  certification  services.  The 
cost  per  unit  of  meat  grading  and 
certification  services  to  the  industry  will 
continue  to  be  approximately  $0.0015 
per  pound. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Comments  must  be 
sent  in  duplicate  to  the  Washington.  DC, 
Meat  Grading  and  Certification  Branch 
and  should  bear  a  reference  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  Comments  submitted 
in  reference  to  this  dociunent  will  be 
made  available  for  public  inspection 
during  regular  business  hours. 

Background 

The  Secretary  of  Agriculture  is  ~ 

authorized  by  the  Agricultural 
Marketing  Act  (AMA)  of  1946.  as 
amended.  7  US.C.  1621  et  seq.,  to 
provide  voluntary  Federal  meat  grading 
and  certification  services  to  facilitate 
ttie  orderiy  marketing  of  meat  and  meat 
products  and  to  enable  consumers  to 
obtain  the  quality  of  meat  they  desire. 
The  AMA  also  provides  for  the 
collection  of  fees  from  users  of  Federal 
meat  grading  and  certification  services 
that  are  apjMoximately  equal  to  the 
costs  of  providing  these  services.  The 
hourly  fees  for  service  are  established 
by  equitably  distributing  the  projected 
annual  program  operating  costs  over  the 
estimated  hours  of  service — revenue 
hours — provided  to  users  of  the  service. 
Program  operating  costs  include  salaries 
and  fringe  benefits  of  meat  graders, 
supervision,  travel,  training,  and  all 
administrative  costs  of  operating  the 
program.  Revenue  hours  include  base 
hours — service  performed  between  6 
a.m.  and  6  pan.,  Monday  through  Friday: 
premium  hours — service  performed  after 
6  p.m.  and  before  6  a.m.,  or  in  excess  of 
8  hours  per  day.  Monday  through  Friday, 
6  a.m.  to  6  p.m..  and  anytime  on 
Saturday  or  Sunday;  and  holiday 
hours — service  performed  on  Federal 
legal  holidays.  As  program  operating 
costs  and/or  revenue  hours  change,  the 
houriy  fees  must  be  adjusted  to  enable 
the  program  to  remain  financially  self- 
supporting  as  required  by  law. 


Since  February  12. 1986.  die  date  of 
the  last  hourly  fee  change,  program 
operating  costs  have  significantiy 
increased.  The  major  contributing 
factors  have  been  two  congressionally 
mandated  salary  increases  for  Federal 
employees — a  3-percent  pay  increase 
effective  January  1. 1987,  and  a  2- 
percent  pay  increase  effective  January  1, 

1988.  Together,  tliese  pay  increases  have 
raised  program  costs  by  approximately 
$700,000.  In  1986.  tiie  Agency 
significanUy  reduced  the  program's 
operating  costs  by  restructiuing  its 
headquarters  and  field  offices  and 
reducing  other  related  overhead 
operating  expenses.  The  restructuring 
and  related  cost  reductions  and  ongoing 
improvements  in  operating  efficiencies 
have  allowed  the  program  to  absorb  the 
$700,000  pay  increases  in  1987  and  1968 
and  other  infiationary  increases  since 
the  last  houriy  fee  change. 

Although  operating  efficiency  has 
improved,  the  program  is  unable  to 
absorb  any  additional  increases  in 
program  operating  costs  without 
corresponding  iiunvases  in  the  houriy 
fee  rate  or  significant  reductions  in 
program  services.  Employee  salary  and 
fringe  benefits  are  major  program  costs 
that  account  for  approximately  80 
percent  of  the  total  operating  budget.  In 
fiscal  year  1989.  the  Agency  is  faced 
with  the  following  increases  in  program 
operating  expenses:  (1)  A 
congressionally  mandated. 
Goverrunentwide  salary  increase  of  4.1 
percent  effective  January  1. 1989;  (2)  a 
2a.3-percent  increase  in  the  Agency's 
contribution  to  the  Federal  Employees 
Health  Benefits  Program  (applicable  to 
all  Government  Agencies)  effective 
January  1, 1989;  (3)  a  10-percent 
Covernmentwide  increase  in  travel 
entitiements  effective  in  October  1968; 
and  (4)  a  projected  inflationary  cost 
increase  of  3.8  percent  for  fiscal  year 

1989.  The  Agency  has  determnined  that 
due  to  the  aforementioned  increases  in 
program  operating  costs  in  fiscal  year 
1989.  the  program  will  incur  over  an 
$800,000  loss  unless  the  hourly  fee  rates 
are  appropriately  adjusted. 

The  restructuring  and  related 
reduction  in  program  operating  costs 
implemented  by  the  Agency  in  1986 
were  accomplished  without  adversely 
affecting  the  Agency's  ability  to 
maintain  the  effectiveness,  integrity,  and 
credibility  of  national  grading  and 
certification  services.  However,  any 
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further  reductions  in  employee 
supervision,  training,  or  travel  at  this 
time  would  affect  the  Agency's  ability  to 
ensure  the  continued  accurate  and 
uniform  application  of  the  U.S.  grade 
standards  and  specifications 
nationwide.  Any  reductions  in  the 
accuracy  or  uniformity  of  service  would, 
most  likely,  have  an  adverse  impact  on 
the  orderly  marketing  of  red  meat  and 
on  the  uniform  identification  of  meat 
and  meat  products  available  to 
consumers. 

In  view  of  the  foregoing 
considerations,  the  Agency  pro{>08e8  to 
increase  the  base  hourly  rate  for 
commitment  applicants  for  voluntary 
Federal  meat  grading  and  certification 
services  from  $27.40  to  $28.80.  A 
commitment  applicant  is  a  user  of  the 
service  who  agrees,  by  commitment  or 
agreement  memorandum,  to  the  use  of  a 
meat  grader  for  8  consecutive  hours  per 
day,  Monday  through  Friday,  between 
the  hours  of  6  a.m.  and  6  p.m.,  excluding 
legal  holidays.  The  base  hourly  rate  for 
noncommitment  applicants  for  voluntary 
Federal  meat  grading  and  certiHcation 
services  would  increase  from  $29.80  to 
$31.20  and  would  be  charged  to 
applicants  who  utilize  a  meat  grader  for 
8  consecutive  hours  or  less  per  day, 
Monday  through  Friday,  between  the 
hours  of  6  a.m.  and  6  p.m.,  excluding 
legal  holidays.  The  premium  hourly  rate 
for  all  applicants  would  be  increased 
from  $35.40  to  $36.80  and  would  be 
charged  to  users  of  the  service  for  the 
hours  when  a  meat  grader  is  utilized  in 
excess  of  8  hoius  per  day,  between  the 
hours  of  6  a.m.  and  6  p.m.,  and  for  hours 
worked  from  6  p.m.  to  6  a.m..  Monday 
through  Friday,  and  for  any  time  worked 
on  Saturday  and  Sunday,  except  on 
legal  holidays.  The  holiday  rate  for  all 
applicants  would  be  increased  from 
$54.80  to  $57.60  and  would  be  charged  to 
users  of  the  service  for  all  hours  worked 
on  legal  holidays. 

Accordingly,  the  section  of  the 
regulations  appearing  in  7  CFR  Part  54 
relating  to  hourly  fees  for  Federal  meat 
grading  and  certification  of  meats, 
prepared  meats,  and  meat  products  is 
proposed  for  revision  as  follows: 

List  of  Subjecta  in  7  CFR  Part  54 

Meat  and  meat  products.  Grading  and 
certification.  Beef.  Veal.  Lamb,  and 
Pork. 

PAfrr  54-MEAT8,  PREPARED  MEATS. 
AND  MEAT  PRODUCTS  (QRAOINQ, 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  Part  54 
continues  to  read  as  follows: 


AutiMMity:  Agricultural  Marketing  Act  of 
1946.  sees.  203, 205.  as  amended:  80  Stat.  1087, 
109a  as  amended  (7  U.S.C.  1622. 1624). 

IS4.27    [Amwided] 

2.  7  CFR  Part  54  is  amended  as 
follows: 

(a)  In  8  54.27(a),  sentence  3.  change 
the  following:  $29.80  to  $31.20;  $35.40  to 
$36.80;  and  $54.80  to  $57.6a 

(b)  In  I  54.27(b).  sentence  2.  change 
the  following:  $27.40  to  $2&80;  $35.40  to 
$36.80:  and  $54.80  to  $57.60. 

Done  at  Washington.  DC  on  February  15, 
1988. 

J.  Patrick  Boyle. 
Administrator. 
[FR  Doc.  89-3980  Filed  2-17-89;  8:45  am] 
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Fadcrai  Crop  Insuranca  Corporation 

7  CFR  Part  401 

[Amdt  47;  Doc.  No.  6063S1 

Qanaral  Crop  Inauranca  Ragulations; 
Canning  and  Procaaaing  Baan 
Endoraamant 

AOamcv:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  General  Crop  Insurance  Regulations 
(7  CFR  Part  401],  effective  for  the  1989 
and  succeeding  crop  years,  to  provide 
for  a  different  end  of  insurance  period 
for  snap  beans  produced  in  the  State  of 
Utah  insured  under  the  Canning  and 
Processing  Bean  Endorsement.  The 
intended  effect  of  this  rule  is  to  amend 
the  policy  for  insuring  beans  to  show  a 
later  end  of  insurance  date  which  more 
nearly  reflects  the  growing  season  of 
snap  beans  in  Utah. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
received  by  not  later  than  March  23, 
1989,  to  be  sure  of  consideration. 
AOOMESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 
SUPMCMCNTARV  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need. 


ciirrency,  clarity,  and  effectiveness  of 
these  relations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  April 
1.1992. 

John  Marshall,  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regiilatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Wednesday.  March  2, 1988,  FCIC 
published  a  final  rule  in  the  Federal 
Register  at  53  FR  6559.  to  add  a  new 
section  7  CFR  401.118.  the  Canning  and 
Processing  Bean  Endorsement. 

SubsequenUy,  on  Monday,  March  21. 
1988,  a  document  correcting  such  final 
rule  was  published  at  53  FR  9099,  which 
added  the  inadvertently  omitted  the 
State  of  Utah  to  the  policy  for  insuring 
beans.  In  adding  Utah,  and  without 
further  delineation,  the  end  of  insurance 
period  fell  in  the  "all  other  States" 
category  of  September  20  (7  CFR 
401.118.4.).  As  a  matter  of  practice,  snap 
beans  are  not  harvested  tmtil  15  days 
later  in  Utah  which  has  the  effect  of 
leaving  insured  crops  without 
protection. 

In  order  to  provide  insurance 
protection  through  the  full  growing 
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season  for  these  crops,  it  is  necessary  to 
change  the  end  of  insurance  period  for 
insured  snap  beans  produced  in  the 
State  of  Utah  from  September  20  to 
Octobers. 

PCIC  invites  written  public  comment 
on  this  proposed  rule  for  30  days  after 
its  publication  in  the  Federal  Registar. 
Comments  should  be  submitted  to  Peter 
F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  All 
written  comments  received  pmsoant  to 
this  proposed  rule  wiB  be  available  for 
pubUc  inspection  and  copying  at  tfie 
above  address  during  regular  business 
hours,  Monday  through  Friday. 

List  ef  Subnets  ia  7  CFR  Part  401 

General  crop  insurance  regulations; 
Canning  and  processing  bean 
endorseoenL 

Proposed  Ride 

Accordingly,  pursuant  to  the  aadiority 
contained  in  dte  Federal  Oop  bwurance 
Act  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crt^  Insurance  Corporation 
proposes  to  amend  die  General  Cn^ 
Insurance  Regulations  (7  CFR  Part  401), 
by  amending  the  Canning  and 
Processing  Bean  Endorsement  (7  CFR 
8401.118),  effective  for  the  1960  and 
succeeding  crop  years,  as  follows: 

PART  401— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  401  continues  to  read  as  follows: 

AuthotUr  7  U3.C  1S08, 151& 

2.  7  CFR  401.1ia  the  Canning  and 
Processing  Bean  Endorsement,  is 
amended  by  revising  subsection  4.  to 
read  as  follows: 

{401.114    Cannlns  and  proeenkig  bean 


■*.  insurance  period.  In  addMon  to  tite 
previsions  in  section  7  of  the  general  crop 
insurance  policy,  for  unharveeted  acreage, 
the  date  by  which  acreage  sbouid  have  been 
tiarvested  is  added  as  one  of  the  dates,  the 
earliest  of  which  is  used  to  designate  Ac  end 
of  the  iasurance  period.  The  calendar  date  for 
the  end  of  tlie  msurance  period  is  the 
applicable  date  of  the  year  in  which  the 
beast  are  nonnaUy  harvested,  as  followr 
Delaware,  Maryland,  and  New  Jersey — All 

Beans — October  15 
New  York — Snap  Beans — September  30 
Utah— All  Beans— October  5 
All  other  states — Snap  Beans — September  20 
AH  other  states — Lkaa  Beans — October  5 


Done  in  Washington,  [)C  on  February  13, 
1989. 

lohnMarahaH. 

Manager  Federal  Crap  Insurance 

Corporation. 

[FR  Doc.  89-3952  Filed  Z-17-8Q:  8:45  am] 

MLUNO  COOC  S41O-0S-M 


DEPARTMENT  OF  JUSTICE 
iiMNijiauuii  ana  leaniraazaDon  servica 

8  CFR  Part  204 
[mS  No.:  1055-49] 
Acfaplanoa  by 


United  Stataa  Conaulataa  Of 
Juriadictlon  of  Ralativa  Petttlona 
Baaod  on  Raaidanoe  of  PeOtlonars 

AOENCy:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 


I  This  rale,  which  was 
inadvertently  paWshed  as  part  of  a 
final  rale  on  November  20, 1967.  at  52  FR 
445B3.  proposed  to  revise  and  clarify  the 
process  used  by  overseas  Iramigration 
and  Naturalization  Service  (^S)  offices 
and  United  States  (U.S.)  considates  tai 
acoqstiag  jurisdiction  of  Forms  1-130. 
Petition  To  Ckssify  Status  of  Alien 
Relative  for  Issuasoe  of  Immigrant 
Visas.  This  regulatory  change  is 
necessary  to  iiaaa  petitioaers  that  they 
must  now  meet  the  residence  rather 
than  the  plqrsical  presence  criteria  ia 
order  to  be  eligible  to  file  a  Fom  1-430 
abroad.  In  emeiguit  or  humanitarian 
cases,  however,  the  S«vice  and  the  U.S. 
consulates  abroad  may  continue  to  use 
their  discretionary  authority  to  accept 
relative  petitions  sobmitted  by  non- 
residents. By  providing  clear  and 
consistent  procedures,  INS  will  be  better 
able  to  process  certain  immigrant  visa 
petitions  abroad. 

DATES:  Written  comments  must  be 
received  on  or  before  March  23, 1989. 
ADDRESS:  Please  submit  written 
comments  in  triplicate  to  the  Director, 
Policy  Directives  and  Instructions. 
Immigration  and  Naturalization  Service, 
Room  2011. 425 1  Sti^et,  NW., 
Washington.  DC  20538. 
FOR  FURTHER  INFORMATION  CONTACT: 

Yolanda  Sanchez-K.  Senior  Immigration 
Examiner.  Iramigration  and 
Naturalization  Service.  425 1  Street. 
NW..  Room  7215,  Washington,  DC  20536. 
Telephone:  (202)  633-5014. 
SUPPtEMENTARY  INFORMATION:  After 
consnltation  with  the  Department  of 
State,  the  Immigration  and 
Naturalization  Service  (INS) 


promulgated  regulations  on  October  11. 
1968,  33  FR  15200,  giving  the  U.S. 
consulate  offices  abroad  the  authority  to 
process  Forms  1-130,  Petitions  To 
Classify  Status  of  AHen  Relative  for 
Issuance  of  Inunigrant  Visa,  in  cases 
where  both  the  petitioner  and  the 
beneficiary  were  physically  present  in 
the  consular  jurisdiction,  lliis  regulation 
has  resulted  in  an  inconsistent  practice, 
and  thus  in  confusion  for  would-be 
petitioners,  since  regulations  requiring 
foreign  residence  of  the  petitioner  have 
remained  in  effect  in  cases  where 
petitions  are  filed  with  overseas  INS 
offices. 

Since  U.S.  consulates  by  regulation 
are  currently  permitted  to  accept  and 
adjudicate  visa  petitions  from 
petitioners  temporarily  sojourning 
abroad,  and  INS  offices  are  not  a 
number  of  petitioners  who  reside  in  the 
United  States  have  travelled  abroad 
beUeving  they  ooold  file  petitioas  for 
beneficiaries  residing  in  countries  where 
INS  offices  are  present  only  to  be 
instracted  to  return  to  a  stateside 
Service  office  to  file  because  they  do  not 
meet  the  residence  criteria  for 
acceptance  by  the  overseas  Service 
office.  Odiers  have  debberateiy 
travelled  to  countries  where  petitions 
may  be  approved  by  U.S.  consulates, 
simply  to  avoid  real  or  perceived  longer 
waiting  times  at  stateside  INS  offices. 
This  has  caused  heavy  and 
unpredictable  workloads  at  U.S. 
consulates  aronnd  the  worid. 

INS  has  determined  that  a  consistent 
policy  is  important  and  that  it  is 
appropritae  and  in  compliance  with  the 
Attorney  General's  statutory  authority 
to  accept  and  process  relative  visa 
petitions  abroad  only  when  the 
petitioner  is  a  resident  of  the  country 
over  which  the  U.S.  consulate  or  INS 
office  has  jurisdiction,  unless  an 
emergent  or  humanitarian  circumstance 
exists.  Residence,  under  this  section,  is 
defined  as  the  principal,  actual  dwelling 
place  (See  8  U.S.C.  1101(a)(33)). 
Temporary  residence  or  visits  abroad  do 
not  fulfill  the  residence  requirement 
under  this  definition  and.  therefore,  do 
not  qualify  petitioners  to  apply  for 
jurisdictional  acceptance  by  overseas 
INS  offices  or  U.S.  consulates  for  the 
processing  of  their  Form  1-130  abroad. 

These  revisions  clarify  for  the 
Immigration  and  Naturalization  Service, 
the  U.S.  consulates  abroad,  and  the 
public  the  process  for  filing  and 
accepting  relative  petitions  overseas. 

In  accordance  with  5  U.S.C.  605(b].  the 
Commissioner  of  the  Imaiigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  signifcant  impact 
on  a  substantial  number  of  small 
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entities.  This  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  E.O. 
12291.  nor  does  this  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.0. 12812. 

The  information  collection  requisites 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperworic  Reduction  Act  under  control 
number  #1115-0054. 

list  of  Subjects  in  •  CFR  Part  294 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  Chapter  I  of  Title  8,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  204— PETITION  TO  CUISSIFY 
AUEN  AS  IMMCDUTE  RELATIVC  OF  A 
UNITED  STATES  CmZEN  OR  AS  A 
PREFERENCE  NMMQRANT 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

AudMrity:  W  Stat  168. 173. 175, 178. 179. 
182.  217. 100  Stat  3537;  8  U.S.C  1101. 1103. 
1151. 1153, 1154. 1182. 1188a.  1255. 

2.  In  S  204.1.  paragraphs  (a)(3]  (ii)  and 
(iii)  are  revised  to  read  as  follows: 

§204.1    PeMBoH. 

(a)  *  *  * 

(3)  *  •  • 

(ii)  Petitioner  residing  abroad.  When 
the  petitioner  resides  in  Austria, 
England,  Germany.  Greece.  Hong  Kong, 
India.  Italy.  Kenya.  Korea.  Mexico,  the 
Philippines,  Republic  of  Panama, 
Singapore,  or  lliailand.  the  petition  must 
be  ^led  with  the  overseas  offices  of  the 
Service  designated  to  act  on  the  petition. 
The  overseas  Service  officer  may  accept 
a  Form  1-130  filed  by  a  petitioner  who 
does  not  reside  within  the  office's 
jurisdiction  when  it  is  established  that 
an  emergent  or  humanitarian  reason  for 
acceptance  exists  or  when  it  is  in  the 
national  interest 

[iii]  Jurisdiction  assumed  by  United 
States  consular  officers.  United  States 
consular  officers  assigned  to  visa- 
issuing  posts  abroad,  except  those  in 
countries  Used  in  i  204.1(a)(3Kii]<  are 
authorized  to  approve  any  relative 
petition  filed  in  the  area  over  which  the 
consular  officers  have  jurisdiction.  In 
emergent  or  humanitarian  cases,  the 
U.S.  consular  officers  are  authorized  to 
approve  petitions.  They  must  however, 
refer  any  petition  which  is  not  cleariy 
approvable  to  the  appropriate  Service 
office  for  a  decision.  Consultation  %vith 
the  appropriate  Service  office  abroad 
may  be  sought  prior  to  stateside  referral. 


Dated:  Feltniary  6. 1968. 
Riciiani  E.  Norton, 

Associate  Commissioner.  Examinations 
Immigration  and  Naturalization  Service. 
[FR  Doc.  89-3901  Filed  2-17-89:  8:45  am] 

SKIMQ  CODE  4410-10-« 


DEPARTMENT  OF  AQRiCULTURE 
Food  Safety  and  Impaction  Sarvtoa 
9  CFR  Part  381 
[Docket  No.  tS-Oltl 

wOfnroi  Of  ACKNQ  OUDSIffCManO 

Laoaang  ne^wraiiieiiia  ror  lunivy 
Ham  Products 

AOMCV:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Profwsed  rule. 


;  This  document  proposes  to 
amend  the  definition,  product  standard 
and  labeling  requirements  for  tiukey 
ham  products.  The  current  provision 
limits  the  amount  of  added  water  and 
other  sul>stances  contained  in  turkey 
ham  products  by  requiring  the  weight  of 
the  finished  product  to  be  no  more  than 
the  original  weight  of  the  tuikey  thigh 
meat  used  prior  to  curing.  This  provision 
woidd  be  replaced  by  provisions 
specifying  a  minimum  meat  protein 
content  on  a  fat  free  basis  (PFF)  in 
various  turkey  ham  products. 
Compliance  procedures  to  assure 
conformance  with  the  proposed 
standards  would  be  based  on 
contemporary  statistical  science  applied 
to  current  processing.  This  action  is  in 
response  to  a  petition  filed  by  the 
National  Turkey  Federation. 

DATt:  Comments  must  be  received  on  or 
before  April  24, 1989. 


:  Written  comments  to:  Policy 
Office,  Attn:  Unda  Carey,  FSIS  Hearing 
Clerk,  Room  3171,  South  Agriculture 
Building.  Food  Safety  and  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC  202S0.  Oral 
comments,  as  provided  under  the 
Poultry  Products  Inspection  Act,  should 
be  directed  to  Ashland  demons  (202) 
447-4293.  (See  also  "Comments"  under 
Supplementary  Information.) 

FOR  FUNTHBR  INrOWMATION  CONTACT 

Ashland  Clemons.  Acting  Director, 
Standards  and  Labeling  Division. 
Technical  Services.  Food  Safety  and 
Inspection  Service.  United  States 
Department  of  Agriculture.  Washington. 
DC  20250  (202)  447-4293. 

SUPrLCMCNTARY  mromiATKMc 


Executive  Order  12291 

The  Administrator  has  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  under  Executive  Order  12291.  This 
proposed  rule  would  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographical 
regions:  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Under  the  proposal,  industry 
would  have  analytically  defined 
requirements  for  each  type  of  turkey 
ham  product  they  wanted  to  make,  it 
would  reduce  the  potential  for  arbitrary 
labeling  practices,  since  product 
designation  would  be  based  on  a 
verifiable  laboratory  analysis.  The  new 
sampling  system  would  also  reduce 
sampling  cost.  Consumers  would  benefit 
from  improved  assurance  that  turkey 
ham  products  are  accurately  labeled 
and  in  compliance  with  the  Agency's 
standards  for  these  products. 

Effect  on  Small  Entities 

The  Administrator.  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act.  Pub.  L 
96-354  (5  U.S.C.  801).  The  Agency  is 
aware  of  approximately  34  poultry 
establishments  producing  turkey  ham 
products.  Of  the  34  establishments,  only 
3  are  considered  to  be  small  entities. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  action. 
Written  comments  should  be  sent  to  the 
Policy  Office  and  should  bear  reference 
to  the  docket  number  located  in  the 
heading  of  this  document.  Any  person 
desiring  an  opportimity  for  an  oral 
presentation  of  views,  as  provided  for  in 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.),  must  make  such 
request  to  Mr.  Clemons  so  that 
arrangements  can  be  made  for  such 
views  to  be  presented.  A  record  will  be 
made  of  all  views  orally  presented.  All 
comments  submitted  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9KX)  a.m.  and  4:00  p.m..  Monday  through 
Friday. 

Background 

On  March  15. 1983.  the  National 
Turkey  Federation  (NTF)  petitioned  the 


Food  Safety  and  Inspection  Service 
(FSIS)  to  estabUsh  PFF  values  for  turkey 
ham.  This  petition  was  received  during 
the  comment  period  on  the  proposal  for 
PFF  in  cured  pork  products  (47  FR 
50900).  NTF  believes  that  such  action 
would  promote  product  standardization 
and  permit  turkey  ham  producers  to 
compete  more  equitably  with  pork  ham 
producers.  The  petitioner  requested  that 
PFF  standards  be  developed  for  the 
following  categories: 

1.  Turkey  Ham 

2.  Turkey  Ham — Natural  Juices 

3.  Turkey  Ham — ^Water  Added 

4.  Turkey  Ham — Percent  Water 
Added 

5.  Turkey  Ham — Chopped. 

NTF  asserted  the  existence  of 
increasing  concern  within  the  turkey 
processing  industry  that  some 
processors  were  not  complying  with 
standards  as  set  forth  in  the  regulations. 
As  a  result  it  has  been  alleged  that 


PFF  requirements  are  minimum  levels 
for  the  average  PFF  value  of  all  units  in 
a  production  lot  Under  the  PFF 
approach,  inspectors  are  aided  in 
carrying  out  their  responsibilities 
through  a  centrally  administered 
sampling  and  evaluation  program.  The 
frequency  of  laboratory  verification  of 
an  establishment's  in-plant  controls 
varies  with  the  degree  of  its  past 
compliance  with  PFF  requirements.  The 
compliance  system  keeps  track  of  the 
process  by  utilizing  a  low  sampling  rate 
until  there  is  an  indication  that  the 
process  may  not  be  "in  control".  In 
those  instances,  the  frequency  of 
sampling  is  increased  to  determine 
whether  there  is  reason  for  concern.  If 
not.  low  level  monitoring  is  resumed. 
However,  if  a  problem  does  exist  each 
lot  is  assessed  individually  to  determine 
compliance,  and  action  is  taken 
accordingly;  i.e..  product  reworking  or 
relabeling,  as  appropriate.  When  the 
process  is  shown  to  be  back  in  control, 
the  system  returns  to  low  level 
monitoring. 

Turitey  ham  is  currently  regulated 
under  S  381.171  (9  CFR  381.171).  It  is 
prepared  from  boneless  turicey  thigh 
meat  without  the  skin  and  surface  fat 
attached  thereto.  Turkey  ham  is  cured 
and  may  be  smoked.  It  may  contain  cure 
accelerators,  phosphates,  spices  and 
other  flavoring  substances,  as  specified 
in  the  regulations  (9  CFR  381.147(f)(4)). 


some  turkey  ham  contains  excess 
moisture.  By  establishing  PFF  for  turkey 
ham,  FSIS  would  provide,  according  to 
NTF.  a  better  method  of  control  over 
water  and  other  substances  added  to 
turkey  ham  products. 

The  proposal  which  elicited  the  NTF 
petition,  was  published  as  a  final  rule  on 
April  13. 1984.  and  became  effective 
April  15. 1985  (49  FR  14856).  It 
modernized  the  Agency's  i-egulatory 
program  to  ensure  that  cured  pork 
products  are  accurately  labeled  at  all 
stages  of  commerce.  Previous  standards 
limiting  the  amount  of  added  water  and 
other  substances  were  replaced  with 
standards  specifying  a  minimum  meat 
protein  content  on  a  fat  free  basis  (PFF) 
in  the  various  finished  cured  pork 
products.  The  rule  also  set  forth 
compliance  procedures  to  assure 
conformance  with  the  standards  and 
provides  relabeling  and/or  processing 
requirements  for  products  not  in 
conformance  with  such  standards.  The 


PFF  approach  eliminates  the  difficulty  of 
monitoring  and  enforcing  standards 
based  on  added  substances.  It  also 
provides  for  the  production  and 
marketing  of  a  wider  range  of  products 
than  previously  allowed  under  the 
regulations.  NTF  is  requesting  that  a 
similar  control  system  be  established  for 
turkey  ham  products. 

PFF  means  the  percentage  of  meal 
protem  in  the  nonfat  portion  of  the 
finished  product  The  PFF  approach 
refiects  the  presence  of  all  added 
ingredients  and  relates  labeling  claims 
to  the  percent  of  meat  protein  in  the 
product  on  a  fat  free  basis.  PFF  allows 
control  of  added  ingredients  by 
controlling  the  meat  protein  in  the 
nonfat  portion  of  the  cured  product 
because  anything  added  to  the  product 
dilutes  the  natural  protein  content. 

PFF  is  derived  from  laboratory 
analyses  for  protein  and  fat.  The 
formula  used  to  determine  PFF  of  cured 
products  is: 


Percent  Meat  Protein  by  Analysis 

PFF  = —     X  100 

100- Percent  Fat  by  Analysis 


Water  may  also  be  added  to  dissolve 
and  disperse  these  substances.  The 
cooked  finished  product  cannot  weigh 
more  than  the  original  weight  of  the 
turkey  thigh  meat  prior  to  curing 
("green"  or  uncured  weight]  (9  CFR 
381.171(c)).  This  requirement  is  the  basis 
for  controlling  the  amount  of  added 
substances  contained  in  turkey  ham. 
The  product  name  "Turkey  Ham"  must 
be  qualified  with  the  statement  "Cured 
Turkey  Thigh  Meat"  (9  CFR  381.171(e)). 
If  the  product  is  made  from  pieces  of 
turkey  thigh  meat  instead  of  whole 
thighs,  the  product  name  must  be  further 
qualified  by  a  descriptive  statement  (9 
CFR  381.171(f)).  If  the  pieces  are 
equivalent  in  size  to  a  V^  inch  cube  or 
greater,  the  statement  "Chunked  and 
Formed"  must  be  included.  If  the  pieces 
are  smaller  than  the  equivalent  of  a  V^ 
inch  cube,  the  statements  "Ground  and 
Formed"  or  "Chopped  and  Formed",  as 
appropriate,  must  be  included. 

On  September  16, 1985.  the  Standards 
and  Labeling  Division  of  FSIS  issued 
Policy  Memo  057A  describing 
circumstances  for  the  production  and 
marketing  of  turkey  ham  products  that 
contain  added  water  resulting  in  the 
finished  product  weighing  more  than  the 
"green"  weight.'  This  is  permitted 


provided  the  product  is  produced  under 
a  partial  quality  control  (PQC)  program 
and.  in  addition  to  the  qualifiers  set 
forth  in  S  381.171  (9  CFR  381.1/1).  is 
identified  by  showing  the  percentage  of 
added  water  e.g..  "Turkey  Ham  and  12% 
Water".  This  policy  was  a  modification 
of  earlier  ones  developed  to  enable 
turkey  ham  producers  to  market  a 
"water  added"  product  similar  to  pork 
ham  products. 

In  response  to  the  NTF  petition.  FSIS 
gathered  data  from  poultry  processing 
establishments  on  turkey  ham 
production  in  the  United  States.  These 
data  were  obtained  from  a  1984-85 
turkey  ham  sampling  which  included  all 
34  establishments  producing  turkey  ham 
products.*  At  two  separate  times, 
inspectors  collected  three  representative 
samples  of  turkey  ham  products  from  a 
single  day's  production.  If  "flavoring" 
was  included  as  an  ingredient  and  the 
"flavoring"  ingredients  were  unknown,  a 
4-ounce  sample  of  "flavoring"  was 
submitted  along  with  the  turicey  ham 
product  samples.  All  samples  were 
analyzed  by  FSIS  Science  Field  Service 
or  contract  laboratories  to  determine 
moisture,  protein,  and  fat  content  of 
each  turkey  ham  product  sample  and 
protein  content  of  each  "flavoring" 


'  A  copy  of  the  Policy  Memo  is  available  for 
review  in  the  oRice  of  the  FSIS  Hearing  Clerk. 


'  Results  from  (his  sampling  are  availaUe  lor 
review  in  the  FSIS  Hearing  Clerk's  oflice  belwem 
9:00  a.m.  and  4:00  p.m..  Monday  through  Friday. 
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sample.  The  data  reflects  product  which 
contains  water  in  excess  of  that  which  is 
natural  to  thigh  meat  This  additional 
water  ia  absorbed  during  the  inunersion 
chilling  process  following  the  alaugfater 
and  dressing  operation.  The  amount  of 
moisture  absorption  and  retention 
allowed  ranges  from  4J  percent  to  8 
percent,  depending  on  the  weight  of  the 
turkey  carcass,  and  is  regulated  by 
(  381.66(d)(2)  of  the  poultry  products 
inspection  regulations  (9  CFB. 
381.66(d)(2)).  This  is  the  "green"  weight 
that  the  turicey  ham  must  return  to  after 
curing.  PFF  values  obtained  diuing  this 
study  from  product  identified  as 
'Turkey  Ham"  agree  closely  with  values 
in  Agriculture  Handbook  8  *  for  "Turkey 
Ham*. 

The  types  of  turkey  ham  product 
categories  requested  by  NIT  would  be 
included  under  this  proposal  writh  the 
exception  of  'Turkey  Ham — Chopped". 
FSIS  does  not  believe  sufficient  data 
exist  at  this  time  to  determine  an 
appropriate  standard  for  such  a  product. 

As  in  selecting  the  PFF  approach  for 
cured  pork  products.  FSIS  is  principally 
concerned  with  assuring  that  protein 
levels  in  turkey  ham  proiducts  are  not 
diluted  with  added  water  or  other 
substances,  or.  if  so.  that  they  are 
appropriately  identified.  As  with  the 
current  practice,  tat  content  would  not 
be  regulated  under  this  proposal 
Although  natural  fat  is  removed  in 
varying  degrees  during  preparation,  no 
fat  may  be  added  to  tiulcey  ham 
products. 

Turkey  ham  is  Intended  as  a  poultry 
alternative  to  poik  ham  and  should  be 
comparable  in  terms  of  the  amount  of 
protein  on  a  fat  free  basis.  Turkey  ham 
has  gained  consumer  acceptance  and 
has  been  produced  with  certain 
characteristics  that  consumers  have 
come  to  expect  In  order  to  maintain 

these  expected  characteristics  the    

Administrator  propoees  to  establish  PFF 
values  for  turkey  ham  products  which 
are  the  same  as  the  values  for  similar 
pork  ham  products.  The  PFF  values  for 
products  "with  natural  (oices"  and 
"water  added"  are  based  on  5  percent 
and  10  percent  added  substances, 
respectively.  PFF  values  are  proposed 
for  turkey  ham  products  contaixiing  15 
percent  and  20  percent  added 
ingredients.  At  the  time  of  the  Agency's 
sampling  stady  on  turkey  ham  products, 
the  poultry  indostry  was  not  producing 
such  pnxkicts  with  added  ingredients 
above  20  percent  Thus,  data  are  not 
available  to  propose  PFF  values  for 
products  with  larger  amounts  of  added 


■  A  o*nr  of  tha  Ml«««it 
pobUeattaa  !•  •valkbit  far 
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ingredients.  All  of  the  proposed  PFF 
values  are  based  on  calculations  from 
the  limited  data  available  to  FSIS.  FSIS 
will  consider  any  appropriate  data  the 
industry  may  wish  to  submit  on  turkey 
ham  products  to  support  diff«ent  PFF 
values.  Any  data  submitted  should  be  in 
a  mutually  agreed  upon  format  to 
facilitate  sodi  consideration.  Persons 
wishing  to  submit  data  in  support  of 
different  PFF  values  should  contact  Mr. 
demons  to  discuss  the  format  in  which 
the  data  will  be  offered. 

The  proposed  categories  reflect  the 
manner  in  which  similar  products  are 
identified  in  today's  marketplace.  Thus, 
this  portion  of  the  proposal  should  have 
no  immediate  impact  on  processors  or 
consumers  in  terms  of  familiarity  with 
labeling  terminology. 

Since  more  varieties  of  turkey  ham 
products  would  be  introduced,  some 
establishments  may  encounter 
additional  costs  associated  with 
labeling  changes,  if  they  decide  to 
market  the  new  products.  As  the  costs 
would  be  related  to  the  processors' 
decisions  as  to  which  types  of  products 
they  would  produce,  FSES  cannot  predict 
estimated  labeling  costs. 

This  proposal  would  also  establish 
procedures  for  monitoring  compliance 
with  the  new  PFF  based  requirements. 
The  Department  is  proposing 
compliance  procedures  whidi  would 
permit  it  to  obtain  maximum  benefit 
from  limited  laboratory  capacity  while 
(1)  providing  greater  assurance  that 
established  product  standards  are  being 
met  and  (2)  aUowing  statistically 
determined  tolerances  consistent  with 
good  manufacturing  practices. 

These  proposed  procedures,  like  the 
current  system  for  cured  poric  products, 
include  centrally  directed  sam|riing 
using  FSIS  data  processing  fadlities 
located  in  Washington.  DC,  laboratory 
analysis,  and  ded^ons  based  on  a 
statistical  treatment  of  laboratory 
results  which  would  assure  adherence 
within  reasonable  bounds  to  the 
proposed  PFF  standards.  Generally,  PFF 
shortages  in  some  lots  that  might  result 
from  the  variability  inherent  in  good 
manufacturing  practices,  would  be 
balanced  by  PIT  overages  in  other  lots. 

Since  the  statistical  treatment  of 
laboratory  results  is  the  least  expensive 
element  of  the  proposed  program,  diis 
element  would  be  used  to  die  fullest 
extent  possible  to  assure  with  a  high 
level  of  oonfklence,  that  collection  and 
analysis  are  kept  at  levels  as  moderate 
as  tluB  data  permit  Thus,  such  statistical 
treatment  would  determine  frequency  of 
sampling  for  certain  products  within 
individual  establishments.  It  for 
example,  laboratory  results  should 


indicate  that  the  future  likelihood  of 
adulteration  and/or  misbranding  of  a 
given  product  in  a  given  establishment 
is  small,  the  rate  of  sampling  would  be 
reduced,  and  the  Agency's  resources 
would  be  utilized  more  productively 
elsewhere. 

The  Agency  recognizes  that  the 
proposed  compliance  program  is 
complex,  event  though  steps  have  been 
taken  to  reduce  such  complexity  without 
sacrificing  its  statistical  validity.  As  a 
practical  matter,  in  a  compliance 
program  designed  to  meet  concerns  for 
such  interrelated  factors  as  the  nature  of 
the  product  the  interests  of  the 
consuming  public  production  and 
marketing  characteristics  of  die 
industry,  economy  in  government  and 
equity  among  processors,  the  maximum 
value  of  statistics  and  computerization 
cannot  be  realized  in  a  simple 
procedure.  Prior  experience  nvith  the 
protein  fat  free  compliance  system  for 
cured  pork  products  has  proved  the 
validity  of  this  approach.  The  Agency 
has  carefully  considered  the  complexity 
of  the  proposed  compliance  program 
and  believes  it  is  the  best  alternative 
available  to  regulate  the  turkey  ham 
industry  fairly,  effectively,  and 
efficienUy,  and,  at  the  same  time, 
maintain  Ibe  confidence  of  the  public 
regarding  the  wholesomeness  and 
truthful  labeling  of  the  products  being 
marketed  by  that  mdustry. 

The  Agency's  success  with  the  PFF 
system  for  cured  pork  products  has 
influenced  this  proposed  compliance 
program.  Unlike  cured  pork  products, 
turkey  ham  products  are  essentially 
prepared  and  marketed  in  a  similar 
manner.  At  this  time,  the  turkey  ham 
products  would  fit  into  only  one 
grouping  and  will  be  ccmsidered  a  single 
group.  Unlike  the  cured  pork  products, 
turkey  ham  is  not  bone-in.  By 
considering  the  currently  marketed 
turkey  ham  products  as  one  group,  the 
Agency  is  allowing  flexibility  for 
industry  to  develop  other  turicey  ham 
products.  e.g.,  Turkey  Ham  with  Natural 
)uices.  This  current  grouping  is  intended 
to  contribute  only  to  the  efficiency  of  the 
compliance  program.  Regulatory  actions 
would  be  taken,  if  justified  by  analytical 
results,  against  incUvidual  products  such 
as  'Turicey  Ham.  Water  Added"  rather 
than  against  all  turkey  ham  products. 
Further  analytical  results  will  influence 
sampling  frequency,  pursuant  to 
authorities  expressed  in  die  existing 
regulations. 

As  stated  above,  the  Agency  is 
proposing  a  single  product  group  for 
turkey  ham.  Ccmiments  are  requested  on 
the  need  for  additional  product  groups 
and  the  criteria  for  each. 


The  proposed  rule  would  establish 
two  general  compliance  phases:  a 
normal  or  periodic  sampling  phase,  and 
a  daily  sampling  phase.  A  third  phase, 
the  retention  phase,  would  also  be 
established  but  would  apply  only  to 
individual  products  rather  than  to  the 
Product  Group. 

In  the  normal  or  periodic  sampling 
phase,  samples  would  be  collected 
periodically,  principally  from  within 
official  establishments  but  with 
provisions  for  collection  in  the 
distribution  chain  such  as  in  storage 
warehouses  and  retail  outiets.  Initially, 
all  establishments  would  be  subject  to 
sampling  in  this  phase.  A  statistical 
analysis  of  laboratory  findings  could 
result,  with  respect  to  a  given  turkey 
ham  product  processor,  in  (1) 
continuation  of  the  normal  phase  at  the 
same  or  varying  sampling  frequency.  (2) 
institution  of  the  daily  sampling  phase 
for  the  entire  turkey  ham  Product  Group, 
and/or  (3)  retention  or  detention  *  of 
one  or  more  individual  products,  based 
upon  respective  single  sample 
demonstrations  of  gross  PFF  shortages. 
When  any  single  lot  of  a  product  was 
retained  or  detained,  subsequent 
production  of  like  product  would  be 
affected,  and  thus  the  retention  phase 
would  be  entered. 

In  the  daily  sampling  phase,  analytical 
results  could  cause  (1)  continued  daily 
sampling,  (2)  a  return  to  periodic 
sampling,  (3)  retention  or  detention  of 
one  or  more  individual  products  by 
virtue  of  gross  PFF  shortages  evidenced 
by  single  individual  product  samples, 
and/or  (4)  retention  of  one  or  more 
individual  products  based  upon  a  series 
of  lesser  PFF  shortages  in  samples  of 
such  products,  not  balanced  by  PFF 
overages.  If  a  lot  were  retained  or 
detained,  under  (3)  or  (4).  such  treatment 
would  also  be  imposed  upon  future  lots 
of  like  product  and  thus  the  retention 
phase  would  be  entered. 

In  the  retention  phase,  no  production 
lot  of  an  affected  product  would  be 
permitted  to  enter  commerce  until 
laboratory  analysis  demonstrated  that 
such  lot  meets  the  PFF  standards. 
Sampling  of  the  affected  product  would 
be  intensified  further,  and  analytical 
results  could  cause:  (1)  Release  of  an 


*  A  product  it  "U.S.  Retained"  when  il  Is  not 
paased  by  the  inspector  but  rather  is  held  in  the 
official  establUhmenI  for  further  examination  by  the 
inapector  to  determine  its  disposal  (9  CFR 
381.1(b)(S8)).  A  product  is  "U.S.  Detained"  when 
found  by  any  autboriied  representative  of  the 
Secretary  upon  any  premlsat  where  it  is  held  for  the 
purposes  of,  or  during,  or  after  distribution  in. 
commerce,  and  there  is  any  reason  to  believe  that  it 
is  capable  of  use  as  human  food,  and  is  adulterated 
or  misbranded.  or  that  it  has  not  been  inspected,  or 
that  it  is  otherwise  violative  of  the  law  (9  CFR 
381.1(b)i54)). 


individual  lot  into  commerce,  (2)  an 
individual  lot  to  be  reprocessed,  (3)  an 
individual  lot  to  be  relabeled.  (4) 
continuation  of  the  retention  phase  as 
future  lots  of  like  product  are  prepared, 
and/or  (5)  release  of  future  production 
from  the  retention  phase. 

Within  the  broad  framework  outlined 
above,  regulatory  decisions  would  be 
reached  through  a  number  of  precise 
and  interrelated  rules.  These  rules  were 
originally  constructed  to  enhance  the 
Agency's  efficiency  in  monitoring  the 
production  of  cured  pork  products,  and 
at  the  same  time  provide  industry  the 
latitude  to  operate  within  the  limits  of 
good  manufacturing  practice  %vithout 
penalty.  This  balanced  approach  has 
proven  to  be  effective.  The  Agency  has 
carefully  considered  the  relevancy  of 
these  rules  to  turkey  ham  products  and 
has  concluded  that  they  can  be  used  in  a 
similar  approach.  The  computations 
associated  with  these  rules  will  be 
carried  out  by  the  FSIS  data  processing 
facilities  in  Washington.  HC.  and  the 
results  and  notification  of  any  necessary 
regulatory  action  forwarded  to  the 
Agency's  inspector.  However,  in  order 
to  provide  affected  parties  a  foundation 
for  comment  a  more  detailed  discussion 
of  these  rules  and  regulatory  actions 
follows,  keyed  to  the  (a)  normal  or 
periodic  sampling  phase,  (b)  daily 
sampling  phase,  (c)  retention  phase,  and 
(d)  the  absolute  minimum  PFF  value 
proposed  for  a  single  sample. 

(a)  Norma!  or  Periodic  Sampling.  ITiis 
is  the  phase  under  which  the  compliance 
program  for  the  Product  Group  would 
begin.  It  would  remain  in  effect  until 
there  is  evidence  that  minimum  PFF 
percentage  requirements  are  not  being 
met  Such  evidence  would  be  deemed  to 
exist  when,  in  a  series  of  consecutive 
samples,  the  cumulation  of  the  deviation 
from  the  product  PFF  requirement 
(termed  the  "Group  Value")  reaches  a 
prescribed  level,  hereinafter  referred  to 
as  the  "group  action  level". 

The  proposed  regulations  would 
identify  for  the  Product  Group,  its 
standard  deviation  *  (0.5)  and  also  the 


*  In  statistics,  the  standard  deviation  is  used  to 
describe  the  degree  of  variability  inherent  in  the  set 
of  measurements  generated  from  a  process  that  is 
characterized  by  a  normal  distribution.  The  set  of 
numbers  will  stay  within  one  standard  deviatioo  on 
either  side  of  the  average  value  68  percent  of  the 
time.  The  comparable  figure  for  two  standard 
deviations  is  W  percent  and  for  three  standard 
deviations  is  over  99  percent.  By  staling  limits  in 
units  of  standard  deviations,  one  can  use  the  same 
set  of  limits  for  a  number  of  processes.  Standard 
deviations  for  within  lot  variability  of  products 
affected  by  this  rulemaking  were  calculated  from  a 
1964  USDA  survey  of  turkey  ham  products.  The 
survey  material  is  available  for  review  in  the  FSIS 
Hearing  Clerk's  ofrK.e. 


level  (1.65  standard  deviations)  at  which 
as  PFF  shortage  would  not  be  ascribed 
to  reasonable  manufacturing  variations. 
This  level  is  calculated  to  be  reached  by 
a  single  sample  result  with  no  more  than 
a  5  percent  probability,  if  the 
establishment's  production  meets  but 
does  not  exceed  minimum  PFF 
requirements. 

Instructions  would  be  provided  for 
assigning  values  to  analytical  PFF 
findings  of  individual  samples.  One  ruie 
would  describe  how  the  analytical 
results  from  an  individual  sample  would 
contribute  to  a  Group  Value: 

(1)  Subtract  the  minimum  PFF 
requirement  (for  the  product 
represented)  from  the  individual  PV¥ 
analysis. 

(2)  Divide  the  resulting  number  by  the 
standard  deviation  assigned  to  the 
Product  Croup  (0.5)  to  find  the 
Standardized  Difference. 

(3)  Add  0.25  to  the  Standardized 
Difference  to  find  the  Adjusted 
Standardized  Difference. 

(4)  Use  the  lesser  of  1.90  and  the 
Adjusted  Standardized  Ehfference  as  the 
Sample  Value  which  will  contribute  to 
the  Group  Value. 

(5)  Cumulatively  total  the  Sample 
Values  to  determine  the  Group  Value. 
Each  step  comment: 

(1)  Subtract  the  minimum  PFF 
requirement  (for  the  product 
represented)  from  the  individual  PFF 
analysis. 

This  will  result  in  a  negative  figure 
when  the  sample  residt  does  not  meet 
minimum  percentage  requirements. 

(2)  Divide  the  resulting  number  by  the 
standard  deviation  assigned  to  the 
Product  Group  (0.5)  to  find  the 
Standardized  Difference. 

The  Standardized  Difference 
expresses  the  PFF  shortage  (negative 
number)  or  overage  (positive  number)  in 
imits  of  standard  deviations.  This  step  is 
included  to  provide  a  common  unit  for 
expressing  the  impacts  of  sample  results 
without  regard  to  Product  Group.  It 
permits  the  establishment  of  a  group 
action  level  and  is  a  measure  for  use  by 
estabhshment  employees  and  program 
officials  that  would  dose  monitor  the 
production  of  turkey  ham  products. 

(3)  Add  0.25  to  the  Standardized 
Difference  to  find  the  Adjusted 
Standardized  Difference. 

Dy  taking  this  step,  the  Agency  is 
attempting  to  adopt  a  means  of 
concentrating  its  resources  on  the  more 
serious  violations.  Because  of  the 
relatively  infrequent  rate  of  sampling  in 
this  phase,  there  exists  an  expectation 
that  an  extended  time  would  transpire 
before  problem  areas  would  be 
identified.  FSIS  intends  to  reduce  the 


7438 


Fedenl  Ragistsr  /  Vol.  54,  No.  33  /  Tuesday.  February  21.  1989  /  Proposed  Rules 


Federal  RegMw  /  Vol-  54.  No.  33  /  Tuesday.  February  21.  1989  /  Proposed  Rules  7439 


probability  of  reaching  the  action  level 
because  of  minor  PFF  violations,  in 
return  for  having  more  resources 
available  for  concentration  on  gross  or 
consistent  PFF  shortages.  Addfaig  this 
small  figure  to  the  Standardized 
Difference  would  have  that  effect.  It 
would  reduce  the  probability  that  the 
periodic  sampling  rate  would  increase, 
and  add  to  the  number  of  samples  with 
like  shortages  that  it  would  take  to 
trigger  daily  group  samplings  (i.e.,  to 
reach  the  group  action  level).  It  would 
have  a  similar  but  proportionately  lesser 
impact  on  gross  shortages.  This  lesser 
impact  would  be  more  than  balanced  by 
the  increased  sampling  rate  attendant 
with  greater  shortages.  The  0.25 
adjustment  amounts  to  about  0.1  or  0.2 
percent  of  PFF.  FSIS  believes  this  to  be  a 
level  which  will  only  marginally  exceed 
sampling  and  analytical  error,  and  will 
serve  the  intended  purpose. 

(4]  Use  the  lesser  of  1  JO  and  the 
Adjusted  Standardized  Difference  as  the 
Sample  Value  which  will  contribute  to 
the  Group  Value. 

FSIS  proposes  to  ensure  not  only  that 
PFF  shortages  are  balanced  by  PFF 
overages,  but  also  that  the  severity  and 
number  of  PFF  shortages  be  kept  to  a 
minimum.  It  proposes,  therefore,  that  no 
single  Sample  Value  be  used  beyond  the 
extent  of  1.90  to  balance  shortages,  even 
if  the  true  Sample  Value  exceeds  that 
figure.  Before  a  Sample  Value 
contributes  to  the  Group  Value,  it  would 
be  compared  to  the  manimnm  Sample 
Value  of  1.9a  If  it  exceeds  that  figiue, 
the  Sample  Value  would  be  recorded  as 
1.90. 

The  figure  1.90  is  related  to  the  1.05 
standard  deviation  earlier  noted  as  the 
level  at  which  a  PFF  shortage  would  not 
be  ascribed  to  reasonable 
manufacturing  variations.  The  same 
applies  to  overages.  That  is,  if  the 
processor  is  producing  at  the  minimum 
required  PFF  value,  the  probability 
would  be  no  Bu>re  than  5  percent  that 
the  PFF  content  of  a  sample  would  be 
greater  than  litS  standard  deviations 
above  the  requirement  The  Department 
views  this  as  a  reasonable  limit, 
believing  that  it  is  necessary  to  assure 
that  large  one-time  FTF  overages  are  not 
used  to  offset  a  series  of  PFF  shortages. 
Step  (3)  would  establish  an  automatic 
addition  to  the  Standardized  Difference 
calculated  in  step  (2).  Since  the 
automatic  addition,  or  tolerance  (0.25), 
has  no  effect  on  the  variability  of  the 
manufacturing  process,  it  would  be 
added  to  the  1.86  in  order  to  assure  the 
processor  the  full  benefit  of  variability 
within  a  controlled  process.  In  this 
fashion  1.90  is  arrived  at  as  a  proposed 


maximum  contribution  to  the  group  from 
a  single  sample. 

(5)  Cumulatively  total  the  Sample 
Value  to  determine  the  Group  Value. 

After  the  initial  Sample  Value  is 
calculated,  and  becomes  by  itself  the 
Group  Value,  each  8uccee(Ung  Sample 
Value  creates  a  new  Group  Value  by 
being  added  to  the  last  Group  Value. 
Here  again,  a  limit  of  the  PFF  coverage 
that  may  be  credited  is  imposed.  The 
objective  of  this  proposal  is  to  assure 
that  the  manufacturing  process  remains 
in  control;  i.e.,  that  within  reasonable 
and  expected  variation,  minimum 
required  PFF  levels  will  be  consistently 
met.  If  unlimited  credits  were  to  be 
accepted  for  overages  (which  could  be 
due  to  poor  control)  it  would  become 
necessary,  in  order  to  assure  within 
reason  that  required  PFF  values  are 
consistently  met,  to  have  a  moving 
action  level— one  that  moved  up  and 
down  with  the  Group  Value.  This  would 
make  it  difficult  for  establishment 
personnel  and  in-plant  program  officials 
to  accurately  assess  the  effects  of  PFF 
levels  on  the  probabibty  of  compliance. 
Further,  maintaining  a  level  above 
which  overages  cannot  be  credited 
effectively  minimizes  the  impact  that 
varying  lot  sizes  might  have  aa  a  group 
PFF  average.  Thus  it  would  be  that  the 
Group  Value  would  never  exceed  IXKk 
That  is.  as  Sample  Values  are 
cumulatively  totaled,  should  the  value 
exceed  1.00,  it  would  be  recorded  as 
1.00,  and  the  next  sample  would  be 
added  to  1.00  to  find  the  new  Group 
Value. 

The  action  level  for  the  Group  Value 
would  be  —1.40;  i.e..  once  the  Group 
Value  becomes  equal  to  —1.40  or  less 
(-1.4a  -1.45,  -1.47,  etc.),  daily 
sampling  for  the  groiqi  woHild  be 
initiated.  This  figure  is  consistent  with 
the  rationale  that  when  a  PFF  shortage 
is  as  large  as  1.65  standard  deviations,  it 
would  not  be  ascribed  to  reasonable 
variations.  Step  (3)  above  provides  that 
an  adjustment  of  0.25  be  added  to  the 
Standardized  Difference.  The  resulting 
figure  of  —1.40  is  that  level  which  is 
calculated  to  be  reached  by  a  single 
sample  with  mo  more  than  5  percent 
probability,  with  the  same  assumptions 
earlier  associated  with  —1.65  figure.  A 
further  characteristic  is  that,  assuming 
the  process  average  meets  but  does  not 
exceed  the  minimunveqnired  PFF.  on 
the  average  a  series  of  20  samples  would 
be  collected  before  a  cumulative 
shortage  would  reach  this  figure. 

The  proposal  would  further  provide 
that  concurrent  with  the  Group  Value, 
Product  Values  also  be  cumulatively 
maintained.  VSHiile  a  Group  alone  would 
affect  only  sampling  frequency,  a 


Product  Value  (supported  by  the  Group 
Value)  could  signal  a  much  more  serious 
event — product  retention. 

Instructions  for  determining  a  Product 
Value  would  be  as  follows: 

(1)  Subtract  the  minhnum  PFF 

requirement  (for  the  product        

represented)  from  the  individual  PFF 
analysis. 

(2)  Divide  the  resulting  number  by  the 
group  standard  deviation  to  find  the 
Standardized  Difference. 

(3)  Use  the  lesser  of  1.65  and  the 
Standardized  Difference  as  the  Sample 
Value  which  will  contribute  to  the 
Product  Value. 

(4)  Cumulatively  total  the  Sample 
Value  to  determine  the  Product  Value. 

There  are  significant  departures  from 
the  proposed  Group  Value  formula. 
While  the  first  two  steps  are  identical, 
the  entire  third  group  step  is  omitted  in 
that  there  is  no  provision  for  the 
addition  of  a  tolierance  of  0.25  to  the 
Standardized  Difference.  FSIS 
recognizes  that  this  (Hnission  creates  the 
possibility  that  a  Product  Value  might 
indicate  a  PFF  shortage  while  the 
conciurent  Group  Value,  because  of  die 
allowed  tolerance,  might  not  show  a 
process  control  difficulty.  Nevertheless, 
FSIS  believes  the  elimination  of  a  . 
tolerance  in  determining  the  Product 
Value  to  have  sound  foundation  for  the 
following  reasons: 

(i)  The  0.25  tolerance  is  proposed  as  a 
means  of  overcoming,  in  large  part,  the 
priadpal  disadvantage  of  infrequent 
sampling  by  pennitting  a  concentration 
of  resources  on  problem  areas.  With 
possible  rare  exceptions,  the 
overw^iefankig  significance  of  Sample 
Values  contributing  to  a  Product  Value 
which  breaches  the  action  level  will  be 
in  samples  collected  during  a  daily 
sampling  phase.  Therefore,  the  reasons 
for  the  tolerance  do  not  exist 

(ii)  The  consumer's  interest  would  not 
be  served  by  pennitting  a  constant  0.25 
tolerance  to  accumulate  over  a  series  of 
samples  for  a  Product  Value, 
particularly  since  much  of  the  sampling 
would  be  on  a  daily  basis. 

(Hi)  The  proposal  would  protect 
processors  against  unreasonable 
jeopardy  by  requiring  that  the  action 
levels  of  both  the  Product  Value  and 
Group  Value  be  reached  in  order  that  a 
retention  phase  be  entered. 

Another  difference  is  proposing  1.65 
as  the  maximum  credit  that  can  be 
contributed  by  a  single  sample,  as 
opposed  to  1.90  which  is  used  in 
establishing  a  contribution  to  a  Group 
Value.  This  results  from  the  1.65 
standard  deviations  occurring  with  no 
more  than  5  percent  probability  and 
being  unaffected  by  a  tolerance. 


In  step  (4).  comparable  to  step  (5)  in 
the  group  calculation.  Sample  Values 
are  totaled  cumulatively  to  maintain  the 
Product  Value.  After  die  initial  Sample 
Value  is  calculated  and  becomes  by 
itself  the  Product  Value,  eadi 
succeeding  Sample  Value  creates  a  new 
Product  Value  by  being  added  to  the  last 
Product  Value.  Reaching  the  action  level 
with  a  Product  Value  has  more  serious 
consequences  than  readiing  it  with  the 
Group  Value;  i.e.,  provided  the  group 
action  level  has  been  reached  by  the 
Group  Value,  reaching  the  product 
action  level  with  the  Product  Value 
causes  product  on  hand  to  be  retained 
and  like  product  to  be  retained  as  it  is 
produced  In  keeping  with  the  eA'lier 
discussion,  the  product  action  level  is 
-1.65. 

While  the  maximum  Group  Value  that 
would  ever  be  recorded  is  lA  a  Product 
Value  could  be  recorded  as  high  as  1.15. 
In  a  series  of  simulations,  FSIS  found 
that  a  significant  discrepancy  between 
group  performance  and  product 
performance  existed  because  of  the  0.25 
tolerance  for  Sample  Values 
contributing  to  Group  Values.  The 
discrepancy  could  be  reduced  by 
allowing  this  slighdy  larger  credit  to  be 
built  into  the  maximum  Product  Value. 
This  nominal  increase  in  permitted 
credit  which  must  be  earned,  would 
reduce  the  probability  of  a  well- 
controlled  process  reaching  the  product 
action  level,  while  continuing  to  assure 
that  required  PFF  levels  would,  on  the 
average,  be  met  At  the  same  time,  it 
would  afford  better  synchronization  of 
the  Group  Value  and  Product  Values. 
The  outcome  is  that  if  a  process  average 
equalled  but  did  not  exceed  PFF 
requirements,  on  the  average,  12 
samples  would  be  collected  before  the 
product  action  level  is  reached. 

In  proposing  these  PFF  standards,  it  is 
not  the  Agency's  intent  that  they 
represent  a  long-range  average  content 
but  rather  a  minimum  content 
Processors  can  avoid  retention  by 
targeting  at  a  process  average  that 
moderately  exceeds  the  mininuim  PFF 
requirement  (a  company's  ability  to 
control  variation  will  determine  the 
targeted  process  average).  This  is 
intended  to  avoid  entry  into  commerce 


of  production  lots  not  meeting  Aie  PFF 
standard. 

(b)  Daily  Sampling  Phase.  During  this 
phase.  Group  Values  and  Product 
Values  are  monitored  in  the  same 
manner  as  in  the  periodic  sampling 
phase,  except  for  the  hi^er  sampling 
frequency.  However,  the  Group  Value 
will  have  already  reached  its  action 
level.  As  a  group  enters  the  daily 
sampling  phase,  it  is  very  likely  that  one 
or  more  products  in  the  group  will 
immediately  enter  the  retention  phase 
by  having  reached  the  product  action 
level.  However,  in  this  respect  the 
proposal  would  require  two  events  to 
trigger  a  retention  phase  for  a  product: 
(1)  Group  entry  into  die  daily  sampling 
phase,  and  (2)  the  Product  Value 
reaching  its  action  level. 

Since  there  is  mere  than  one  product 
in  the  group,  it  is  also  likely  that  one  or 
more  products  would  be  monitored  only 
as  part  of  die  daily  sampling  phase. 
Therefore,  there  would  be  no  provisions 
for  retaining  a  group  per  ae,  the  group 
would  continue  to  be  monitored  in  the 
daily  sampling  phase  until  it  qualifies 
for  a  return  to  periodic  sampling.  It  is 
proposed  that  this  would  happen  when 
(1)  the  Group  Value  reaches  or  exceeds 
0.00.  (2)  when  each  of  the  last  seven 
Sample  Values  is  —1.65  or  greater,  and 
(3)  when  none  of  the  products  in  the 
group  are  in  the  retention  phase.  All 
three  conditions  would  be  required  to  be 
met  in  order  to  return  to  periodic 
sampling. 

If,  as  would  be  likely,  one  or  more 
products  were  in  the  retention  phase, 
the  daily  sampling  scheme  would  be 
altered.  As  explained  below,  in  the 
retention  phase,  product  sampling  would 
take  on  a  new  character  and  become 
intense.  The  retained  product  samples 
used  to  make  lot  dispositions  and 
determine  the  Product  Value  could 
contribute  to  the  Group  Value.  However, 
some  sampling  of  retained  product 
would  be  necessary  to  properly  monitor 
the  group.  These  samples  would  be 
collected  separately  and  would  not 
contribute  to  the  Product  Value  of  the 
retained  product.  A  retention  sample 
could  serve  as  a  daily  sample. 

(c)  Retention  Phase.  The  retention 
phase  would  be  entered  on  a  product- 


by-product  basis.  During  this  phase, 
each  lot  of  the  affected  product  would 
be  withheld  from  commerce  until  it  is 
demonstrated  fo  be  in  compliance  witii 
minimum  PFF  requirements.  A  product 
could  enter  retention  in  two  ways.  One 
has  been  described  above.  It  is 
conditioned  upon  the  product's  being  in 
daily  sampling,  and  its  otvn  Product 
Value  reaching  a  —1.65  product  action 
level  (i.e..  a  series  of  shortages  not 
compensated  by  overages  adding  up  to 
1.65  standard  deviations).  The  second 
way  a  product  can  enter  the  retention 
phase  would  be  for  it  to  fail  to  meet  the 
"absolute  minimum  PFF  value" 
proposed  for  a  single  sample. 

When  a  product  enters  the  retention 
phase,  sampling  would  increase.  Three 
samples  would  be  randomly  selected 
from  each  of  all  available  affected  lots. 
Further,  subsequently  produced  lots 
would  be  retained  and  sampled  in  like 
manner  as  they  are  prepared.  Analytical 
results  from  a  lot  would  be  used  to 
dispose  of  that  lot  and  to  calculate  a 
Sample  Value  contributing  to  the 
cumulatively  maintained  Product  Value. 
With  respect  to  those  lots  from  which 
four  samples  had  been  drawn  (an 
original  and  three  later),  the  original 
sample  would  be  used  to  calculate  the 
Sample  Value  and  the  latter  three  would 
be  used  only  in  determining  disposition 
of  the  individual  lot  Witii  respect  to 
subsequently  produced  lots,  from  which 
only  three  samples  would  be  collected 
the  average  PFF  content  of  the  three 
samples  would  be  used  for  both — 
disposition  of  the  individual  lot  and 
calculation  of  the  Sample  Value 
contributing  to  the  Product  Value. 

An  individual  lot  would  be  released  if 
one  of  the  following  occurs: 

(1)  The  average  PFF  content  of  the 
three  samples  equals  or  exceeds  the 
minimum  percentage  required  by  the 
proposed  regulation.  Alternatively,  for 
purposes  of  single  lot  disposition,  but 
not  to  establish  a  new  Sample  Value 
which  will  contribute  to  the  Product 
Value,  further  processing  of  the  lot 
would  be  permitted.  To  evaluate  the 
amount  of  moisture  reduction  needed  to 
achieve  the  desired  PFF  value,  the 
following  formula  may  be  used: 


Percent  moisture  reduction  = 


Desired  increase  in  PFF  value  x (100-percent  fat  by  analysis) 
Current  PFF  value  +  desired  increase  in  PFF  value 


Processing  to  reduce  moisture  would 
elevate  PFF  c(H)tent  of  the  lot  The 
formula  takes  into  account  that  products 
with  a  low  fat  content  or  low  initial  m^ 


value  require  greater  moisture  loss  to 
increase  the  PFF  value.  However,  the  lot 
would  no  longer  be  representative  of  the 
product 


(2)  The  lot  of  product  is  relabeled  to 
conform  to  one  of  the  proposed  product 
descriptions. 
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(3)  An  earlier  prepared  lot  had 
resulted  in  a  Product  Value  that  would 
remove  the  product  from  the  retention 
phase. 

There  is  a  time  lag  between  the 
collection  of  samples  and  the  reporting 
of  results.  During  this  lag.  additional 
samples  would  have  been  collected 
unless  the  product  is  prepared  only 
periodically.  FSIS  proposes  to  accept  the 
earliest  evidence  that  a  process  is  back 
in  control  and  the  product  complies  with 
regulatory  requirements  and.  once  this 
evidence  is  in  hand,  subsequently 
prepared  product  would  be  released 
even  though  other  analytical  results  are 
being  awaited.  However,  the  awaited 
results  would  not  be  ignored.  Each  of 
the  three  samples  from  each  lot  would 
be  compared  to  the  absolute  minimum 
PFF  requirement  and  the  three-sample 
average  would  also  be  used  to  continue 
maintenance  of  the  Product  Value. 
Therefore,  there  is  the  possibility 
(although  not  a  likelihood)  that  the 
awaited  sample  results  would  return  the 
product  to  the  retention  phase. 

Since  the  use  of  three-sample  PFF 
averages  would  orinarily  result  in 
significantly  less  perceived  variability 
than  would  single-sample  results,  there 
would  be  an  alteration  in  determining 
Sample  Values  of  retained  product  as 
follows:  

(1)  Determine  the  average  PFF  content 
of  the  three  samples.  

(2)  Subtract  the  minimum  PFF 
requirement  for  the  product  represented 
from  the  average  foiuid  in  (1}  above. 

(3]  Convert  the  difference  found  in  (2) 
above  to  a  Standardized  Difference 
through  dividing  it  by  the  standard 
deviation  assigned  to  the  group. 
(Through  this  step,  the  only  difference 
from  earUer  described  calculations  is 
that  a  three-sample  average  is  used 
rather  than  a  single  sample  result.) 

(4)  Use  the  lesser  of  1.30  and  the 
Standardized  Difference  obtained  in  (3) 
above  as  the  Sample  Value  which  will 
contribute  to  the  Product  Value.  The 
difference  between  1.30  and  the  1.65 
used  In  earlier  calculations 
acknowledges  that  variability  among 
three-sample  averages  would  be  less 
than  variability  among  single  samples. 
FSIS  recognizes  that  processors  would 
likely  prepare  product  with  average  PFF 
valiicB  greater  than  those  required  by 
the  proposal  in  order  to  ensure  that 
product  will  get  out  of  the  retention 
phase  in  the  shortest  possible  time.  The 
maximum  allowable  credit  of  1.30  is  that 
which  would  be  reached  about  8  percent 
of  the  time  if  the  lot  average  PFF  value 
exceeded  the  requirement  by  0.5 
'percentage  points. 

(5)  Cumulatively  total  Sample  Values 
calculated  in  the  above  manner  to 


determine  the  Product  Value.  The 
greatest  Product  Value  that  could  be 
recorded  remains  at  1.15.  as  described 
earlier. 

The  retention  phase  would  end  when, 
after  5  days  of  production  (5  lots),  the 
Product  Value  reaches  0.00  or  greater, 
provided  that  no  single  sample  (not  the 
three-sample  average)  from  a  retained 
lot  has  a  RT  content  less  than  the 
absolute  minimum  PFF  requirement. 
Should  a  single  sample  have  a  PFF 
content  less  that  the  absolute  minimum, 
the  5-day  count  would  begin  again. 
Ending  of  the  retention  phase  would 
reinstitute  periodic  or  daily  sampling, 
dependent  upon  the  Group  Value  and 
other  Product  Values  in  the  group. 

As  long  as  a  product  was  in  the 
retention  phase,  the  group  would  remain 
in  the  daily  sampling  phase,  under 
normal  circumstances,  this  would  be  a 
reasonable  condition  of  process  control. 
However,  if  a  product  were  prepared 
infrequently,  its  presence  in  the 
retention  phase  could  easily  keep  its 
group  in  daily  sampling  well  beyond  any 
legitimate  purpose.  FSIS  proposes  to 
afford  processors  an  option  in  this 
respect.  If.  when  a  product  enters  the 
retention  phase,  it  can  be  demonstrated 
that  its  production  rate  for  the  previous 
8  weeks  was  not  more  than  20  percent  of 
the  production  rate  of  the  group,  the 
proposal  would  permit  a  processor  (at 
the  option  of  the  processor)  to 
temporarily  remove  the  product  frt)m  its 
group.  This  removal,  however,  could  be 
in  effect  only  while  the  product  is  in 
retention.  If  the  option  were  exercised, 
during  that  time,  the  product  and  the 
group  would  be  treated  separately  and 
analytical  results  of  the  product  would 
not  cause  daily  sampling  of  the  group.  It 
should  be  noted  that  production  rate  by 
proposed  deflntion  is  not  synonymous  to 
volume  of  production,  but  is  production 
frequency,  expressed  in  days  per  week. 

(d)  Absolute  Minimum  PFF 
Requirements.  FSIS  proposes  to 
establish  for  individual  samples  an 
absolute  minimum  PFF  requirement  for 
every  turkey  ham  product  with  a  PFF 
standard.  Should  a  single  sample  fail  to 
meet  this  minimum,  the  represented  lot 
would  be  retained  if  in  an  ofBcial 
establishment  and,  unless  voluntarily 
recalled,  would  be  subject  to 
administrative  detention  if  not  in  an 
official  establishment.  Any  subsequently 
produced  lots  of  like  product  for  which 
production  dates  cannot  be  established 
shall  be  retained  or  subject  to 
administrative  detention.  Further,  futiu-e 
production  would  be  prepared  in  the 
retention  phase. 

The  absolute  minimum  PFF 
requirement  for  a  single  sample  of  a 
cooked  product  would  be  1.5  percentage 


points  below  the  standard  for  the 
represented  product.  This  figiue 
represents  approximately  three  standard 
deviations,  and  there  is  less  than  a  1 
percent  chance  that  a  properly 
controlled  process  would  result  in  such 
failure. 

(e)  Quality  Control.  Establishments 
may  institute  quaUty  control  procedures 
covering  turicey  ham  products  under 
S  381.145  of  the  poultry  products 
inspection  regulations  (9  CFR  381.145). 
Turkey  ham  products  produced  in  such 
establishments  would  be  exempt  from 
the  proposed  compliance  procedure, 
provided  in-plant  quality  control 
programs  show  the  same  or  higher 
degree  of  compliance. 

For  various  reasons.  FSIS  has  in  the 
past  and  will  in  the  futwe  conduct 
inspection  of  poultry  and  poultry 
products,  including  sampling  and 
laboratory  analysis,  at  various  points  in 
commerce,  including  the  point  of 
consumer  purchase.  With  respect  to 
tivkey  ham  products,  it  is  expected  that 
such  inspection  will  include  PFF 
determinations.  In  such  cases,  if 
absolute  minimum  PFF  requirements  are 
not  met.  the  Agency  intends  to  enforce 
the  detention  and,  under  appropriate 
cinnunstances,  the  judicial  seiziue 
provisions  of  the  PPLA,  and  to  institute 
the  retention  phase  for  futiue 
preparation  of  like  product  at  the 
producing  establislunent. 

Proposed  Rule 

For  the  reasons  set  out  in  the 
preamble.  Title  9,  Subchapter  C,  Part 
381,  of  the  Code  of  Federal  Regulations 
is  proposed  to  be  amended  as  set  forth 
below: 

list  of  Subjects  in  9  CFR  Part  381 

Poultry  products  inspection. 

PART  981— (AMENDED) 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  71  StaL  441, 82  Stat  791  as 
amended  21  U.S.C.  451  et  seq.;  76  Stat  683  (7 
V.S.C.i50  etaeq.). 

2.  Subpart  O  of  Part  381  would  be 
amended  by  adding  a  new  S  381.154  as 
follows: 

93S1.154    Complianee  procedure  for  cured 
turt(«y  ham  products. 

(a)  Definitions.  For  the  purposes  of 
this  subpart,  the  following  definitions 
shall  apply: 

(1)  Product.  Cured  turkey  ham  product 
which  is  contained  within  one  group  as 
defined  in  paragraph  (a)(2)  of  this 
section  and  which  purports  to  meet  the 
criteria  for  a  single  product  designated 


under  the  heading  "Product  Name  and 
Qualifying  Statements"  in  S  381.171(c). 

(2)  Product  Croup  or  a  group.  One  of 
the  following: 

Group  A.  consisting  of  boneless 
cooked  turkey  ham  products. 
Group  B,  (reserved] 

(3)  Lot  Product  irom  one  production 
shift 

(4)  Production  rate.  Tlie  frequency  of 
production,  expressed  in  days  per  week. 

(5)  Protein  fat  free  percentage,  protein 
fat  free  content,  PFF  percentage,  PFF 
content  or  PFF.  The  meat  protein 
(indigenous  to  the  raw,  unprocessed 
turkey)  content  expressed  as  a  percent 
of  the  non-fat  portion  of  the  finished 
product 

(b)  Normal  compliance  procedures. 
The  Department  shall  collect  samples  of 
cured  turkey  ham  products  and  analyze 
them  for  their  PFF  content.'  Each 
analytical  result  shall  be  recorded  and 
evaluated  to  determine  whether  future 
sampling  ef  Product  Groups  witiiin  an 
ofBcial  establishment  shall  be  periodic 
or  daily  under  the  provisions  of 
paragraph  (b)(1)  of  this  section,  and 
whedier  die  affected  lot  and  sidnequent 
production  of  Vke  product  shall  be  U.S. 
retained,  or  adniinisti'atlvely  detained, 
as  appropriate,  as  provided  in  paragraph 
(bK2)  of  this  section.* 

(1)  Criteria  to  determine  sampling 
frequency  of  Product  Group(s).  For  each 
official  establishment  preparing  cured 
turkey  ham  products,  Predact  Grotqis 
shall  be  sampled  periodically  or  daily. 
Analytical  revolts  shaH  be  evaluated 
and  the  sampling  frequency  determined 
as  follows: 


■  Analyae*  riiall  be  condncted  in  accaTdaiice  ivilli 
-Offioial  MrtluMb  of  Analjwi*  of  tbe  AModatkin  of 
Official  Anatyttcd  dwmwt*  (AOAG)".  Mtk  mL. 
19S4. 11 24JB2  (page  43U.24jaZ7  (page  434).  which 
are  incorporated  by  reference. 

*  Rule*  ibr  Rounding: 

1.  Laboratory  reraiti  for  percent  meat  protein  and 
fat  wUI  be  repoited  to  die  aecond  decimal  place 
(haadredtha). 

Z.  PFF  and  Sanple  Valiiea  for  charting  purpoaea 
will  be  calculated  from  the  reported  laboratoty 
results  to  the  second  decimal  place.  Rounding  of 
calculation  to  reach  two  decfanal  places  will  be 
done  by  the  foUewing  role:  AH  valves  of  five- 
thousaadtha  (OiOOi)  or  more  will  be  rounded  up  to 
the  next  highest  huadredth.  All  values  of  less  than 
five-thousandths  (0.006)  wffl  be  dropped. 

3.  For  compliance  with  the  Abeolnte  Minimum 
FFF  requirementa,  flw  PIT  will  be  rounded  to  the 
first  decimal  place  (tenths).  Rounding  of 
calculatiOBS  to  reach  one  decimal  place  will  be  done 
by  the  following  rale:  All  PFT  values  of  Rve- 
hundredths  (OJK)  or  more  will  be  rounded  up  to  the 
next  highest  tenth.  All  PFF  values  of  less  than  Tive- 
hundredths  will  be  dropped. 

4.  For  product  disposition  (pass-fall  of  a  minimum 
PFF  standard  for  retained  product),  the  average  PFF 
calculation  will  be  rounded  to  the  first  decimal 
place.  Individual  FFF  values  wiU  be  calculated  to 
the  nearest  hmuhedth  as  in  (2)  above.  The  average, 
however,  will  be  rounded  Id  the  naaieet  tenth  aa  in 
(3)  above. 


(i)  Determine  the  difference  between 
the  individual  PFF  analysis  and  the 
applicable  minimum  PFF  percentage 
requirement  of  S  381.171(c}.  The 
resulting  figure  shall  be  negative  when 
the  individual  sample  resnh  is  less  than 
the  applicable  minimum  PFF  percentage 
requirement  and  thaXi  be  positive  when 
the  individual  sample  result  is  greater 
than  the  applicable  minimum  PFF 
percentage  requirement 

(ii)  Divide  the  resulting  number  by  the 
standard  deviation  assisted  to  the 
Product  Group  represented  by  the 
sample  to  find  the  Standardized 
Difference.  The  standard  deviation 
assigned  to  Group  A  is  0.5. 

(iii)  Add  0.25  to  the  Standardized 
Difference  to  find  the  Adjusted 
Standardized  Difference. 

(iv)  Use  the  lesser  of  1.90  and  the 
Adjusted  Standardized  Difference  as  the 
Sample  Value. 

(v)  Cumulatively  Total  Sample  Values 
to  determine  the  Group  Value.  The  first 
Sample  Value  in  a  group  shall  be  the 
Group  Value,  and  each  succeedii^ 
Group  Value  shall  be  detemined  by 
adding  die  most  recent  Saoqtle  Value  to 
the  existing  Group  Value:  Provided, 
however,  Tliat  ia  no  event  sfaaU  the 
Group  Value  exceed  LOB.  When  the 
calculation  of  a  Group  Value  resolta  in  a 
figure  yeater  Iban  1.00.  the  Gnnp  Value 
shall  be  recorded  as  tJOO  and  all 
previous  Sample  V^ues  shall  be  ignored 
in  determining  future  Groiqi  Values. 

(vi)  Sampling  of  a  groi^i  shall  be 
periodic  when  the  Group  Value  is 
greater  dian  -1.40  (e«.,  -1.39.  —1.14.  0, 
0.50,  etc.)  and  shcdl  be  daily  when  the 
Group  Value  is  —1.40  or  less  (e.g.. 
-1.40,  -1.45.  -1J50.  etc]:  Provided, 
however.  That  once  daily  sampling  has 
been  initiated,  it  shall  coBtiBae  until  the 
Group  Value  is  0.00  or  greater,  and  each 
of  the  last  seven  Sample  Values  is  —1.65 
or  greater  (e.g.,  —1.63.  —1.50,  eta),  and 
there  is  no  other  product  tvithin  the 
afiected  Group  being  U.S.  retained  as 
produced,  under  provisions  of  paragraph 
(b)(2)  or  (c)  of  this  section. 

(2)  Criteria  for  U.S.  retention  or 
administrative  detention  of  cured  turkey 
ham  products  for  further  analysis. 
Ciu-ed  turkey  ham  products  shall  be  U.S. 
retained  or  administratively  detained,  as 
appropriate,  when  prescribed  by 
paragraph  (b)(2)  (i)  or  (ii)  of  this  section. 

(i)  Absolute  minimum  PFF 
requirement  In  the  event  that  an 
analysis  of  an  individual  sample 
indicates  a  PFF  content  below  the 
applicable  minimum  requirement  of 
5  381.171(c)  by  1.5  or  more  percentage 
points  for  a  Group  A  product  the  lot 
from  whick  Ike  sample  was  collected 
shall  be  U.S.  retained  if  in  an  official 


estaUisfanent  or  shall  be  subject  to 
administrative  detention  if  no<  in  an 
official  establishment  unless  returned 
by  volimtary  recall  to  an  official 
establishment  and  there  U.S.  retained. 
Any  subsequently  produced  lots  of  like 
product  and  any  lots  of  like  product  for 
which  production  dates  cannot  be 
established  shall  be  U.S.  retained  or 
subject  to  administrative  detention. 
Such  administratively  detained  product 
shall  be  handled  in  accordance  with 
Subpart  U  of  this  subchapter,  or  shall  be 
returned  to  an  official  establishment  and 
subjected  to  the  provisions  of  paragraph 
(c)(1)  (i)  or  (ii)  of  this  section,  or  shall  be 
relabeled  in  compliance  with  the 
applicable  standard,  under  the 
supervision  of  a  ivogram  employee,  at 
the  expense  of  the  product  owner. 
Disposition  of  such  U.S.  retained 
product  shall  be  in  accordance  with 
paragraph  (c)  of  this  section. 

(ii)  Product  Value  requirement  The 
Department  shall  maintain,  for  each 
product  prepared  in  an  official 
establishment,  a  Product  Value.  Except 
as  provided  in  paragraph  (c)(Z)  of  this 
section,  calculation  of  the  Product  Value 
and  its  use  to  determine  if  a  product 
ahaU  be  U.S.  retained  shall  be  as 
follows: 

(A)  Determine  the  difference  between 
the  individual  PFF  analysis  and 
applicable  minimum  PFF  percentage 
requirement  of  S  381.171  (c).  The 
resulting  figure  shall  be  negative  when 
the  individual  sample  result  is  less  than 
the  applicable  minimum  PFF  percentage 
requirement  and  shall  be  positive  when 
the  individual  sample  result  is  greater 
than  the  applicable  minimiun  PFF 
percentage  requirement 

(B)  Divide  the  difference  determined 
in  (A)  above  by  the  standard  deviation 
assigned  to  the  prtxluct's  group  in 
paragraph  (b)(l)(ii]  of  this  section  to  find 
the  Standardized  Difference. 

(C)  Use  the  lesser  of  1.65  and  the 
Standardized  Difference  as  the  Sample 
Value. 

(D)  Cumulatively  total  Sample  Values 
to  determine  the  Ftoduct  Vahie.  Hie  first 
Sample  Value  of  a  product  shall  be  the 
Product  Value,  and  each  succeeding 
Product  Value  shall  be  determined  by 
adding  the  most  recent  Sample  Value  to 
the  existing  Product  Value:  Provided, 
however.  That  in  no  event  shall  the 
Product  Value  exceed  1.15.  When 
calculation  of  a  Product  Value  results  in 
a  figure  greater  than  1.15,  the  Product 
Value  shall  be  recorded  as  1.15.  and  all 
previous  Sample  Values  shall  be  ignored 
in  determining  future  Product  Values. 

(E)  I¥ovided  daily  group  smnpling  is 
in  effect  pursuant  to  the  provisions  of 
paragraph  (b)(l}  of  this  section,  and 
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provided  further  the  Product  Value  is 
-1.65  or  less  (e.g..  -1.80),  the  affected 
lot  if  within  the  official  establishment, 
and  all  subsequent  lots  of  like  product 
prepared  by  and  still  within  the  official 
establishment  shall  be  U.S.  retained  and 
further  evaluated  under  paragraph  (c). 
Except  for  release  of  individual  lots 
pursuant  to  paragraph  (c)(1), 
subsequently  produced  lots  of  like 
products  shall  continue  to  be  U.S. 
retained  until  discontinued  pursuant  to 
paragraph  (c)(2)  of  this  section. 

(c)  Compliance  procedure  during 
product  retention.  When  a  product  lot  is 
U.S.  retained  under  the  provisions  of 


paragraph  (b)(2)  of  this  section,  the 
Department  shall  collect  three  randomly 
selected  samples  from  each  such  lot  and 
analyze  them  individually  for  PFF 
content  The  PFF  content  of  the  three 
samples  shall  be  evaluated  to  determine 
disposition  of  the  lot  as  provided  in 
paragraph  (c)(1)  of  this  section  and  the 
action  to  be  taken  on  subsequenUy 
produced  lots  of  like  product  as 
provided  in  paragraph  (c)(2)  of  this 
section. 

(1)  A  product  lot  which  is  U.S. 
retained  under  the  provisions  of 
paragraph  (b)(2)  of  this  section  may  be 
released  for  entiy  into  commerce 


provided  one  of  the  following  conditions 
is  met: 

(i)  The  average  PFF  content  of  the 
three  samples  randomly  selected  from 
the  lot  is  equal  to  or  greater  than  the 
applicable  minimum  PFF  percentage 
required  by  S  381.171(c).  Alternatively, 
for  purposes  of  meeting  this  provision 
and  for  single  lot  disposition,  but  not  to 
establish  a  new  Sample  Value  which 
will  contribute  to  the  Product  Value, 
further  processing  to  remove  moisture  is 
permissible.  In  lieu  of  further  analysis  to 
determine  necessary  moisture  reduction, 
the  following  formula  may  be  used: 


Percent  moisture  reduction 


Desired  Increase  in  FFF  value  x  (100— percent  fat  by  analysis) 
Current  PFF  value  ->-  desired  increase  in  PFF  value 


(ii)  The  lot  of  the  product  is  relabeled 
to  conform  to  the  provisions  of 
1 381.171(c)  under  the  supervision  of  a 
program  employee. 

(iii)  The  lot  is  one  that  has  been 
prepared  subsequent  to  preparation  of 
the  lot  which,  under  the  provisions  of 
paragraph  (c)(2)  of  this  section,  resulted 
in  discontinuanoe  of  U.S.  retention  of 
new  lots  of  like  product  Such  lot  may  be 
released  for  entry  into  commerce  prior 
to  receipt  of  analytical  results  for  which 
samfrfing  has  been  conducted.  Upon 
receipt  of  such  results,  they  shall  be 
8ub|ected  to  the  provisions  of 
paragraphs  (b)(2)(i)  and  (c)(2)  of  this 
section. 

(2)  The  PFF  content  of  three  rtmdomly 
selected  samples  from  each  U.S. 
retained  lot  shall  be  used  to  maintain 
the  Product  Value  described  in 
paragraph  (b)(2)(ii).  The  manner  and 
effect  of  such  maintenance  shall  be  as 
foUowr. 

(i)  Fifid  the  average  PFF  content  of  the 
three  samples. 

(ii)  Determine  the  difference  between 
that  average  and  the  applicable 
minimum  FFF  percentage  requirement  of 
i  381.171(c).  The  resulting  figure  shall  be 
negative  when  the  average  of  the  sample 
results  is  less  than  the  applicable 
minimum  PFF  percentage  requirement 
and  shall  be  positive  when  the  average 
of  the  sample  results  is  greater  than  the 
applicable  minimum  PFF  requirement 

(iii)  Divide  the  resulting  figure  by  the 
standard  deviation  assigned  to  the 
product's  group  in  paragraph  Cb)(l)(ii)  of 
this  section,  to  find  the  Standardized 
Difference. 

(iv)  Use  the  lesser  of  1.30  and  the 
Standardized  Difference  as  the  Sample 
Value. 


(v)  Add  the  first  Sample  Value  thus 
calculated  to  the  latest  Product  Value 
calculated  under  the  provisions  of 
paragraph  (b)(2)(ii)  of  this  section  to  find 
the  new  Product  Value.  To  find  each 
succeeding  Product  Value,  add  the  most 
recent  Sample  Value  to  the  existing 
Product  Value:  Provided,  however.  That 
in  no  event  shall  the  Product  Value 
exceed  1.15.  When  the  addition  of  a 
Sample  Value  to  an  existing  Product 
Value  results  in  a  figure  greater  than 
1.15.  the  Product  Value  shall  be  recorded 
as  1.15  and  all  previous  Sample  Values 
shall  be  ignored  in  determining  future 
Product  Values. 

(vi)  New  lots  of  like  product  shall 
continue  to  be  retained  pending 
disposition  in  accordance  with 
paragraph  (c)(1)  of  this  section  until, 
after  5  days  of  production,  the  Product 
Value  is  0.00  or  greater,  and  the  PFF 
content  of  no  individual  sample  frmn  a 
U.S.  retained  lot  is  less  than  the 
absolute  minimum  PFF  requirement 
specified  in  paragraph  (b)(2)(i)  of  this 
section.  Should  an  indivichial  sample  fail 
to  meet  its  absolute  minimum  PFF 
requirement  the  5-day  count  shall  begin 
anew. 

(vii)  When  U.S.  retention  of  new  lots 
is  discontinued  imder  the  above 
provisions,  maintenance  of  the  Product 
Value  shall  revert  to  the  provisions  of 
paragraph  (b)(2)(ii)  of  this  section. 

(3)  For  purposes  of  this  section,  the 
establishment  owner  or  operator  shall 
have  the  option  of  temporarily  removing 
a  product  from  its  Product  Group, 
provided  product  lots  are  being  U.S. 
retained,  as  produced,  and  provided 
further  that  the  average  production  rate 
of  the  product,  over  the  8-week  period 
preceding  the  week  in  which  the  first 
U.S.  retained  lot  was  prepared,  is  not 


greater  than  20  percent  of  the  production 
rate  of  its  group.  When  a  product  is  thus 
removed  from  its  group,  analytical 
results  of  product  samples  shall  not 
cause  daily  sampling  of  the  group.  When 
pursuant  to  paragraph  (c)(2)(vi)  of  this 
section,  new  lots  of  the  product  are  no 
longer  being  U.S.  retained,  the  product 
shul  agabi  be  considered  with  its  group. 

(d)  Adulterated  and  miabranded 
products.  Products  not  meeting  specified 
PFF  requirements,  determined  according 
to  procedures  set  forth  in  this  section 
may  be  deemed  adulterated  and 
misbranded  under  section  4(g)  of  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  453(g)). 

(e)  Quality  control.  With  respect  to 
cured  taikey  ham  products,  official 
establishments  may  institute  quality 
control  procedures  under  i  381.145(c)  of 
this  subchapter.  Cured  turkey  ham 
products  produced  in  such 
establishments  shall  be  exempt  from  the 
requirements  of  this  section:  provided 
in-plant  quality  control  procedures  are 
shovim  to  attain  the  same  or  higher 
degree  of  compliance  as  the  procedtues 
set  forth  in  this  section:  Provided. 
however.  That  all  ctued  turkey  ham 
products  produced  shall  be  subject  to 
the  applicable  minimum  PFF  content 
requirement  regardless  of  any  quality 
control  procedures  in  effect. 

3.  Section  381.171  would  be  amended 
by  revising  paragraph  (c)  and  adding  a 
new  paragraph  (g)  to  read  as  follows: 


93*1.171 
Turkey  Ham". 


ueiwmon  ana  aiiwni  rar 


Product  name  and  qualHying  statements 


Turtiey  Ham— Cured  Turlwy  Ttiigh  Meat .... 

Turlay  Ham-Cured  Turtsey  Thigh  Moat 
with  Natural  Juioee..._ „ „ 

Turtwy  Ham— Cured  Turfcey  Thigh  Meat- 
Water  Added 

Turkey  Ham-Cured  Turliey  Thigh  Meat 
and  Water  Product— 15  percent  ol 
Weight  is  Added  Ingredient  * 

Turlwy  Ham— Cured  Turkey  Meat  and 
Water  Product— 20  percent  of  Weight 
Is  Added  Ingnsdtonto  * 


Mini- 
mum 


PFF 

percent 

age' 


20.5 
18.5 
17.0 

16.5 

15.5 


■  The  minimum  meat  PFF  percentage  Shan  tw  the 
mmimum  meat  protein  «»hich  is  indigenous  to  the 
raw  unprocessed  thigh  meat  eimresaed  as  a  percent 
o(  the  non-tat  portion  of  the  MHwd  product  and 
compliance  shall  tie  determined  under  {381.153  of 
this  sutKhapler. 

■  Processors  may  immedntely  foik>w  this  qualify- 
ing statement  with  a  list  of  the  ingredwnts  «i  de- 
scendmg  onler  of  predominsnce  rstFier  than  having 
the  tradmonal  ingredtonis  sUtemenL  A  prerequisite 
for  lalMl  approval  of  these  products  is  a  qu^ 
control  program  approved  by  the  Administrstor. 


(g)  'Turkey  Ham"  prepared  puirsuant 
to  this  section  shall  be  subject  to  the 
compliance  procedures  in  S  381.154  of 
this  subchapter. 

Done  at  Washington.  DC  on  February  15. 
1989. 

Lester  M.  Crawford. 

Administrator,  Food  Safety  and  Inspection 

Service. 

(FR  Doc.  89-^896  Filed  2-17-89;  8:45  am] 


(c)  "Turkey  Ham"  shall  comply  with 
minimum  meat  Protein  Fat  Free  (PFF) 
percentage  requirements  set  forth  in  the 
following  chart: 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  8S-NW-192-AO] 

Airworthiness  DirvctivM;  Brfttsh 
Asrospacs  Modsl  BAC 1-11  200  and 
400  Series  AirplanM 

AOENCv:  Federal  Aviation 
Administiation  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model 
BAG  1-11  200  and  400  series  airplanes, 
which  currently  requires  repetitive 
visual  and  eddy  ciurent  inspections  of 
the  fuselage  longitudinal  skin  splices. 
That  action  was  prompted  by  reports  of 
loose  rivets  and  cracks  extending  from 
the  splice  rivet  holes.  This  proposal 
would  require  additional  inspections  of 
the  fuselage  skin  lap  splices  on 
airplanes  which  have  accumulated  more 
than  50,000  landings,  would  revise 


various  inspection  intervals,  and  would 
require  repair  of  any  damage  prior  to 
further  flight  This  action  is  prompted  by 
results  of  the  manufactiuer's  structural 
audit  which  revealed  loose  rivets  and 
cracks  extending  from  the  splice  rivet 
holes.  This  condition,  if  not  corrected, 
could  lead  to  structural  failiu^  of  the 
fuselage. 

DATES:  Comments  must  be  received  no 
later  than  April  10, 1989. 

AOOflESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
192-AD  17900  Pacific  Highway  South, 
C-68966,  SeatUe,  Washington  98168.  The 
appUcable  service  information  may  be 
obtained  from  British  Aerospace, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport. 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattie,  Washington. 
FOR  FURTHER  INFORMATKM  CONTACT. 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
9816& 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 


Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-192-AD.  17900  Pacific 
Highway  South.  C-6896e.  Seattle. 
Washington  98168. 

Discussion 

On  July  22, 1983.  FAA  issued  AD  83- 
15-08.  Amendment  39-4607  (48  FR  34731; 
August  1. 1983).  applicable  to  British 
Aerospace  Model  BAC  1-11  200  and  400 
series  airplanes,  which  requires 
repetitive  visual  and  eddy  ciurent 
inspections  of  the  fuselage  longitudinal 
skin  splices.  That  action  was  prompted 
by  reports  of  loose  rivets  and  cracks 
extending  from  the  splice  rivet  holes. 

Since  issuance  of  the  AD.  the  United 
Kingdom  Civil  Aviation  Authority 
(CAA)  has  notified  the  FAA  tiiat  a 
structural  audit  performed  by  the 
manufacturer  has  revealed  the  nerd  to 
conduct  more  frequent  inspections  for 
cracks  of  the  fuselage  longitudinal  skin 
splices  on  airplanes  which  have 
accumulated  more  than  50,000  landings. 
Since  the  subject  cracking  is  related  to 
fatigue,  additional  inspections  of  the 
higher-time  airplanes  will  ensure  eariy 
detection  and  repair  of  cracks  before  a 
condition  is  present  which  would 
compromise  the  structural  integrity  of 
the  fuselage.  This  condition,  if  not 
corrected,  could  lead  to  structural 
failure  of  the  fuselage. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  53-A-PM5728,  Issue  3. 
dated  May  26. 1988,  which  provides 
procedures  for  additional  visual  and 
eddy  current  inspections  of  the  fuselage 
lap  splices  on  airplanes  which  have 
accumulated  more  than  50,000  landings, 
and  repair,  if  necessary.  The  United 
Kingdom  CAA  has  classified  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  amend  AD  83-15-08  to  require 
additional  visual  and  eddy  current 
inspections  of  fuselage  skin  lap  splices 
on  airplanes  which  have  accumulated 
more  than  50,000  landings,  and  repair,  if 
necessary,  prior  to  further  flight,  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

The  FAA  proposes  to  delete  the 
following  paragraph  from  the  AD: 

"Note:  Acceptable  incorporation  of  the 
BAC  1-11  Supplemental  Inspection  Document 
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(SID)  into  tiM  approved  «upUne  maintenance 
pro);ram  of  a  BAG  1-11  operator  oonstitutea 
an  approved  alternate  meana  of  compliance. 

The  FAA  has  determined  that  the  SID 
program  does  not  fully  cover  the 
inspections  proposed  by  this  AD. 

The  proposed  rule  would  reduce  the 
thitial  lap  joint  inspection  threshold  time 
for  airplanes  having  average  flight 
lengths  of  less  than  one  hour  lengthen 
the  inspection  intervals  for  airplanes 
operating  at  cabin  differential  pressiire 
reduced  to  6.0  PSI;  and  reduce  certain 
threshold  and  repetitive  inspection 
intervals  for  airplanes  operating  at  7.75 
and  8.2  PSI  cabin  differential  pressure. 

Although  the  British  Aerospace 
service  bulletin  provides  for  conducting 
continued  operations  with  cracks  that 
do  not  exceed  specified  limits,  the  FAA 
has  determined  that  continued  operation 
of  airplanes  with  damage  is 
unacceptable  when  undetected  multiple 
site  damage  may  be  involved,  and  the 
proposed  AD  would  require  repair  of 
damaged  parts  prior  to  further  fli^t. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  12 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  woidd  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 


impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $33300. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  these  reascms,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any,  Model  BAG  1-11  series  airplanes 
are  operated  by  small  entities.  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

Tabi^I 


Uat  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  13M(a).  1421  and  1423; 
40  U.S.C.  106(g]  (Revised  Pub.  L  97-448, 
January  12, 1983);  and  14  CFR  11.89. 

938.13   [AmandMl] 

2.  By  revising  AD  83-15-08, 
Amendment  39-4697  (48  FR  34731; 
August  1, 1983],  as  foUows: 

BriUah  Aarospaca:  Applies  to  all  Model  BAG 
1-11  200  and  400  series  airplanes. 
certiHcated  in  any  category.  Compliance 
is  required  as  indicated  unless  previously 
accomplished. 
To  prevent  structural  failure  of  the 
fuselage,  accomplish  the  following: 

A.  Perform  initial  and  repetitive  visual  and 
eddy  current  inspections  of  fuselage  skin  lap 
joints  at  the  intervals  shown  in  Table  I  of  this 
AO,  in  accordance  with  Section  2  of  the 
Accomplishment  Instructions  of  British 
Aerospace  Alert  Service  Bulletin  53-A- 
PM5726,  Issue  3.  dated  May  26, 1988. 


catxn  pfMtura 


only  al  standard 
oi  7.5  PSI  max  cat*! 
pveasura. 


Aiiplanes  opavalad  at 
praaaura  of  7.T5  PSI  nwi 


caftiln  dtf* 


of  S2  PSI 


maai  cabbi  dH- 


AD  63-15-08 
prmtoualy  complied 


No. 


Yes_ 


No. 


Yea. 


No. 


Yas. 


ktapwSofi  ttvsalMid  tor  Ma  AO 


Wtiii  fKtfSf  offisi  latar 

— WWHn  1250  landbigs  attar  Saptembar  6.  1983  (Ef- 
toctiva  date  of  AO  83-15-08)  or,  upon  aocumuiating 
ttw  number  of  larMtngs  delsnnlned  liy  Figure  1  of 
Biiliifi  AMomaoe  Alert  Sarvtoa  BuSaOn  53-A- 
PUS728.  naxislon  3.  dstad  May  26. 1966. 

ViBuai  inapadion: 

WWiSi  1250  landbigs  after  the  last  visual  Inspection 

in  aooordanoa  AO  B3-lS-06i 
Eddy  Cufnanl  Inapadtoic 
—Within  3750  landkigB  after  the  last  addy  current 

mapecUon  In  accordance  with  AO  8^15-08. 

— VMiNn   1.250  taMSnga  attar  SeplamiMr  6,   1983 

(etfecSM  dais  of  AO  83-15-08)  v.. 
— Upon  aocuouialion  of  SSilOO  landnga 
Vlaual  inapacSoR 
— WBHn  1 JOO  Isndbigs  attar  the  last  visual  Inapection 

In  aeccrdanca  ««h  AO  83-15-06. 
Eddy  CwiOTi  biapacflon: 
-WMMn  3J200  twrtngs  aUsr  the  last  addy  current 

inapoction  m  aooofdanoa  wl»i  AO  63-15-08. 
Whichevar  oooira  lalar. 

1.260  landkigs  sAar  SaplarrtMr  6.   1963 
Me  of  AO  89-15-48)  or,. 
-Upon  accamiMton  of  30000  lBKli«L 
Visual  irMpecHort 
—Within  1,250  Iwidhigs  after  the  visual  Inspection  in 

accordance  wMh  AD  88-15-08 
Eddy  Currant  mapacilorc 
-WMMn  ZjSOO  tandbigs  allar  «w  laat  addy  current 

Inapoolion  m  aooordanoa  wUh  AO  88-15-48. 


Repetitive  inapection  Intarval 


For  airplanes  with  leas  tt^n  50.000  Landmgs. 

Visual  Inspection: 

—Every  1,250  landinga. 

Eddy  Current  Inspectiore 

— Every  3,750  larxSngs. 

For  airplanes  wNh  50,000  or  more  landbigs. 

Visual  Inspediort 

—Every  1375  landbiga. 

Eddy  Currant  Inapoelion: 

—Every  3,750  landir^s. 


VisuaT  Irapectlort 
— ^vary  1j80O  landkigs. 
Eddy  Current  Inspection: 
3.2001 


Vlaual  Inapectian 
—Every  1.250  landkigs. 
Eddy  CurrerM  Inspection: 
—Every  2.500  landkigs. 


Tabi£  I— Continued 


Akpianes  affected 

AD  83-15-08 

previously  complied 

with 

Initiai  inapection  threshold  lor  this  AO 

Repetitive  nspectionirrtervai 

Airplanes  for  which  cahki  max  operat- 
ing preasure  is  reduced  to  6.0  PSI 
max  catjin  diiferential  pressure. 

No  or  Yes  (as 
applicatjie). 

Visual  knpection: 

—The  aame  as  shown  above  for  the  max  cabin 

differential  pressure  applicable  to  the  avplane  m 

duestion. 
Eddy  Cunent  knpedkm: 
—The  same  as  shown  above  for  the  max  cabm 

For  al  akpianes: 
Vaual  Inapection: 
-Every  1.875  iMidngs. 

—Every  5.600  landkigs. 

question. 

B.  Repair  any  cracks  or  damage  prior  to 
further  flight,  in  accordance  with  paragraph 
2.4.2  of  British  Aerospace  Alert  Service 
Bulletin  53-A-I^5726.  Issue  3,  dated  May  26. 
1988,  or  Chapter  53-02-0,  Figure  89,  of  the 
BAG  1-11  Structural  Repair  Manual, 
whichever  is  appropriate;  or  in  a  manner 
approved  by  the  Manager,  Standardization 
Branch.  ANM-113.  FAA  Northwest  Mountain 
Region. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  l>e  forwarded 
through  the  FAA  Principal  Maintenance 
Inspector  (I^ifl).  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufactiu%r  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  February 
7, 1989. 
Leroy  A.  Keitli. 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  89-3908  Filed  2-17-89;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  88-NM-214-AO] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10  Series  Airplanes 
Equippecl  With  Lavatories  H  and  J 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  h  new 
airworthiness  directive  [AD],  applicable 
to  McDonnell  Douglas  Model  DC-10 
series  airplanes  equipped  with 
lavatories  H  and  J,  which  would  require 
modification  of  the  electrical  terminal 
caps  on  overtiead  light  assemblies 
installed  in  those  lavatories  to  seal  the 
terminals.  This  proposal  is  prompted  by 
reports  of  an  electrical  short  in  the  light 
assembly  terminal  cap.  This  condition,  if 
not  corrected,  could  result  in  an  in-flight 
fire  in  the  overhead  of  a  lavatory  if  an 
electrical  short  occurs  and  the  insulation 
blanket  above  the  light  assembly  is 
loose. 

DATES:  Comments  must  be  received  no 
later  than  April  18, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
214-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director  of  Publications.  Cl-LOO  (54-60). 
This  information  may  be  examined  at 
the  FAA,  Northwest  Moimtain  Region. 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  Los  Angeles  Aina'aft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  S.  Saul,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130L,  FAA,  Northwest 
Mbuntain  Region,  Los  Angeles  Aircraft 


Certification  Office.  3229  East  Spring 
Street,  Long  Beach,  California  90806- 
2425;  telephone  (213)  988-5342. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvaUability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-214-AD,  17900  Pacific 
Highway  South,  0-68966,  Seattle, 
Washington  98168. 

Discussion 

An  operator  of  a  McDonnell  Douglas 
Model  DC-10  series  airplane  reported  to 
McDonnell  Douglas  evidence  of 
electrical  arcing  in  overhead  fluorescent 
light  assembly  terminals  on  light 
assemblies  installed  in  H  and  ) 
lavatories.  This  prompted  McDonnell 
Douglas  to  issue  Service  Bulletin  25-350 
in  May  of  1988,  recommending  that 
operators  seal  the  electrical  terminals  of 
the  light  assembly  in  order  to  prevent 


'^A, 
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the  accumulation  of  moisture  and  dust 
and  minimize  the  possibility  of  an 
electrical  short  Recently,  another 
operator  of  a  Model  DC-10  airplane 
reported  bearing  an  electrical  shorting 
noise  during  a  functional  check  of  a 
fluorescent  light  in  the  H  lavatory. 
Flames  were  also  obaerved  coming  from 
the  insulation  blanket  above  the  light 
assembly.  The  circuit  breaker  for  the 
lavatory  overhead  light  was  manually 
opened  and  a  small  fire  in  the  insulation 
blanket  above  the  light  was 
extinguished.  Normally,  adequate 
clearance  exists  between  the  light 
assembly  and  the  light  fixture.  During 
maintenance,  however,  the  blankets 
apparently  were  loosened  and  came  into 
contact  with  the  light  assembly. 
Inspection  of  the  lamp  assembly 
revealed  evidence  of  shorting  and 
burning  at  the  lighting  aaaembly 
electrical  terminals.  Inspection  also 
revealed  that  the  procedures 
recommended  in  McOonneU  Douglas 
Service  Ihilletin  25-350  had  not  been 
accomplished.  This  condition,  if  not 
corrected,  could  result  in  an  in-flight  Bre 
in  the  overhead  of  a  lavatory. 

The  PAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin  2S- 
350,  dated  May  5, 1988,  which  describes 
sealing  the  electrical  terminal  caps  on 
overhead  light  assemblies  installed  in 
lavatories  H  and ). 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modification  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

There  are  approximately  428 
McOonneU  Douglas  Model  DOlO  series 
airplanes  in  the  worldwide  fleet.  It  is 
estimated  that  58  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  5.4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manbour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AO  on  U.S.  operators  is 
estimated  to  be  $12,528. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  tif  govemmenL  Theiefore, 
in  accordance  with  Executive  Order 
12812.  it  is  detemined  tfiat  this  proposal 
would  not  have  sufficient  fsderalism 
implications  to  warrant  tlie  preparation 
of  a  Federalism  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  docament  (1) 
involves  ■  proposed  regulatloo  which  Is 
not  ma|or  under  Executive  Order  12291 


and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any.  Model  DC-10  series  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  ABaodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13}  as  follows: 

PART  39-(AIIEIIDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autboclty:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  lOtHg)  (ReviMd  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 


§39l13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 


:  Applies  to  McDonnell 
Dou^a  Model  DCr-\0  aeries  aiiplaiies 
sqaippad  with  lavatories  H  and ).  as 
listed  in  McDoanell  Douglas  Service 
Bulletin  25-3Sa  dated  May  S.  1988, 
certificated  in  any  category.  Conpliance 
required  as  indicated.  ooleM  previoasly 
accomplished. 
To  prevent  Rre  resulting  from  an  electrical 
short  in  tlie  H  and  |  lavatory  overhead  light 
assembly  terminal  cap,  accomphsfa  the 
following: 

A.  Within  SO  days  after  the  effective  dale 
of  this  airworthloass  dlrectivs  (AD),  modify 
the  electrical  temiBal  caps  on  the  overhead 
light  assemblies  in  lavatories  H  and ),  in 
accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  Service 
Bulletin  25-35%  dated  May  5. 196& 

B.  An  ahemate  means  of  ccmpliance  or 
adjostment  of  the  eorapUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manayr,  Lm 
Angeles  Airoafl  Cartifleatian  Office.  FAA. 
Northwest  Mountain  Region. 

Notar— The  request  sbould  be  forwarded 
through  an  FAA  Prindpel  Maintenaoos 
Inspector  (FMI).  who  may  add  any  coasments 
and  then  send  it  to  the  Manager.  Los  Angeles 
Aircraft  Certlflcstlon  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  wtm  FAR  Zt.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  «rHh  tlM  requirements  of  this  AO. 


All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach.  California  90846.  Attention: 
Director  of  Publications,  Cl^JOO  (54-60). 
These  dociunents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90846- 
2425. 

Issued  in  Seattle,  Washington,  on  February 
9,1989. 

Laroy  A  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  89-3905  Hied  2-17-88: 8:45  am) 
BNUMa  coos  4S1S-1S-M 


14  CFR  Part  39 

[Docket  No.  88-NM-194-AD] 

Airwoi  Uihrass  Dif  actives,  BoeinQ 
Modal  747  Sarias  Alrplanaa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  series 
airplanes,  which  would  require 
inspection  of  the  skin  joints  in  the 
fuselage  upper  lobe  for  skin  cracks  and 
corrosion,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  service 
experience  showing  that  the  cold 
adhesive  bond  used  in  the  skin  joints  of 
the  first  200  Model  747's  is  not  reliable. 
This  adhesive  bond  has  been  found 
disbonded  in  other  applicatians  on  the 
Model  747  and  other  Boeing  airplane 
models.  A  disbonded  skin  joint  will 
result  in  premature  fatigue  cracking  of 
the  fuselage  skin,  possibly  in 
combination  with  corrosion  of  the 
disbonded  skin  surfaces.  This  condition, 
if  not  detected  and  corrected,  could  lead 
to  ra]>id  decompression  of  the  airplane 
and  the  inability  to  carry  fail-safe  loads. 

DATCS:  Comments  must  be  received  no 
later  than  A[ml  18. 1969. 

AOORCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
194-AD,  17900  Pacific  Highway  South, 
C-68866.  Seattle.  Washiiigton  98168.  Th  i 
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applicable  service  ioformetioB  may  be 
obtained  from  Boei^  CooMiercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Watshington  9S124.  iTris  information 
may  be  examined  at  &e  FAA. 
Northwrest  Moontain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certificatioo  Office.  FAA,  Northwest 
Mountain  Region.  9010  East  Maigjnal 
Way  South.  Seattle.  Waalrington. 
FOR  FURTHER  INFORMATION  OONTACT 

Mr.  Richard  H.  Yaiyes.  Airihune  BraBcli. 
ANM-120S:  telephone  (206)  431-192S. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Padfic  Highway 
South,  C-68966.  Seattle.  WashJiHitoo 
98168. 

SUPPLEMENTARY  INFORMATION: 


Interested  persons  are  invited  to 
participate  in  die  making  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  ox  arguments  as 
they  may  desire.  CommunicatioRs 
should  identify  the  regulatory  dodiet 
number  and  ^  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communicatioiis  received  on  or  before 
the  closing  date  for  coflamentB  specified 
above  wiU  be  considered  by  the 
Administrator  before  taking  action  on 
the  propoaed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  die  comments  received.  AU 
comments  subasitted  will  be  available, 
both  before  and  after  the  dosing  date 
for  oofflments,  in  Ae  Rules  Docket  for 
examinatian  by  interested  persons.  A 
report  suaunaiising  each  FAA/pobUc 
contact  concerned  with  the  substance  of 
this  proposal  mil  be  filed  in  the  Rules 
Docket 

AvailabililyirfNPKM 

Any  person  auy  obtain  a  copy  of  das 
Notice  of  Proposed  Rukmakioe  (raWk«) 
by  sidunittiag  a  ceqoest  to  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Airworthiness  Rales  Docket 
No.  88-^«IM-194-AD,  17900  Pacific 
Highway  Sondi,  0-68666,  Seatde, 
Washiiigton  96168. 

DisciMsian 

A  review  of  the  structural  httegrity  of 
the  Model  747  pressurized  fuselage  skin 
splices  was  condwded  by  the  FAA. 
following  an  accident  involving  a  Boeing 
Model  737  aifptlane  ia  which  a  coM 
adhesive  bonding  technique  used  in  the 
constructitm  of  t^  skm  joints  may  have 
contributed  to  the  failure  of  a  portion  of 
the  fuselage.  This  cold  bonding  process 
was  used  for  the  lap  joints  in  the 
production  of  die  first  200  Model  747 


airplanes.  Lap  joint  bonding  was 
inooiporated  to  tapiovg  the  fatigue 
quality  of  riveted  skin  joints  by  reducing 
load  transfer  dirough  the  rivets. 

Service  trxpenenoB  has  shown, 
however,  that  this  bond  is  unreliable.  It 
has  been  found  disbonded  in  certain 
applications  on  Model  747  airplanes  and 
in  applications  on  other  Boeing  airplane 
models.  The  loss  of  the  bond  will  result 
in  earher  and  nore  rs9>id  devekipasent 
of  Catigae  cracking  in  fiiselage  sldns, 
than  would  be  the  case  if  the  bond 
remains  intact  Also,  a  failed  bond  line 
is  frequently  tfie  site  of  corrosion 
development  TYie  skin  lap  joints  in  the 
lower  lobe  of  the  Model  747  fuselage  are 
the  subject  of  FAA  airworthiness 
directive  88-0&-Q7-A1,  Amendment  30- 
5580  (52  FR  7564:  March  12, 1867). 
because  of  diabonding,  corrosion,  and 
fatigue  cracking  problems.  Disbonding, 
corrosion,  and  the  attendant  fatigue 
craddng  tend  to  be  most  severe  in  the 
lower  lobe  due  to  moisture  accumulation 
in  that  area.  The  skin  lap  joints  in  the 
upper  lobe  of  the  fuselage  have 
exhibited  generally  good  service 
experience  to  date  and.  therefore,  are 
not  currently  sid>ject  to  FAA 
airworthiness  directive  action. 

Notwithstanding  the  absence  of 
adverse  service  experience  with  the 
upper  lobe  skin  lap  joints  on  die  Model 
747,  the  FAA  has  determined  that 
delamination  may  exist  or  develop, 
undetected,  in  that  area,  since  there  is 
currently  no  reliable  way.  in  service,  to 
assess  the  bond  integrity  in  a  non- 
destructive manner.  The  cracking  and/ 
or  corrosion  wfaicfa  could  develop  in 
such  delarainated  areas  must  be 
detected  in  a  timely  manner  to  maintain 
the  structural  integrity  of  die  fuselage. 
Therefore,  the  rule  proposed  herein 
would  require  visual  inspections  of  the 
upper  lobe  skm  lap  joints.  The  intervals 
for  inspection,  specified  in  this  proposal 
are  based  on  analytical  predictions  for 
crack  growth,  since  service  experience 
is  unavailable. 

Service  experience  with  other 
airplane  models  also  suggests  that  in 
such  disbonded  joints,  fatigue  may 
initiate  at  multii^e  sites  (at  a  large 
number  of  fastener  holes  on  a  single  line 
of  fasteners).  This  craddng  pattern  is 
difficult  to  detect  visually  before  it 
reaches  critical  proportians  because 
individual  cracks  are  small;  but  this 
pattern  is  detectable  using  high 
frequency  eddy  current  (HFEC) 
inspection.  Therefore,  the  proposed  rule 
includes  requreosenta  for  HFBC 
inspections  of  a  skin  panel  lap  joint  if 
cracks  or  coirosion  are  detected  visually 
there.  The  results  of  the  HFEC 
inspection  would  be  required  to  be 
reported  to  the  FAA.  These  reports  will 


be  used  to  identify  the  onset  of 
widespread  cracking,  for  use  in 
scbedahng  possible  modifications  and/ 
or  additional  repetitive  inspections. 

The  visnal  and  eddy  current 
inspections  proposed  in  this  Notice 
wcmid  be  required  to  be  conducted  in  an 
environment  that  does  not  inhibit  clear 
view  of  die  fastener  head.  Accordingly, 
this  proposed  rale  requires  that  paint  be 
removed  prior  to  inspection,  using  an 
approved  chemical  stripper,  or  that  the 
fastener  be  dearly  visible  thrau^  the 
paint  and  no  more  than  two  coats  of 
paint  are  on  the  airplane.  This  proposal 
is  equivalent  to  Uie  requirements  of  AD- 
88-22-11.  Amendment  39-6059  (53  ¥9. 
44156;  November  1, 1088)  which  requires 
similar  inspections  of  Model  737  series 
airplanes.  The  two-coat  paint  criteria 
was  developed  by  the  FAA  as  an 
objective  standard  to  minimize  improper 
use  of  inspection  equipment  and 
enhance  detection  of  cracks.  Since  tiie 
issuance  dl  AD  88-Z2-n,  the  FAA  has 
received  information  that  an  inspection 
standard  based  on  the  number  of  coats 
of  paint  may  not  reliably  define 
acceptable  surface  conditions,  due  to 
the  wide  variation  in  coat  thicknesses. 
The  FAA.  therefore,  requests  comments 
intended  to  develc^  an  inspection 
standard  that  assures  the  most  accurate 
possible  results  without  requiring 
unnecessary  paint  stripping. 

There  are  approximately  185  Model 
747  series  airplanes  of  the  afiiected 
design  in  the  worldwide  fleet  It  is 
estimated  that  110  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  woidd  take  approximately  100 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manbour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $44010001 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  tiie  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  stales,  on  the  rdstionship 
between  the  natiooal  government  and 
the  states,  or  on  die  disMbntion  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  tlus  proposal 
would  not  have  sa£5cient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  these  reasons,  the  FAA  has 
determined  diat  this  document  (1) 
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involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any.  Model  747  series  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety.  Aircraft 

The  PropoMd  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(a).  1421  and  1423: 
49  IJ.S.C  106(g)  (Revised  Pub.  L  07-449. 
January  12, 1983):  and  14  CFR  11.89. 

939.1    (AMENOEO] 

2.  By  adding  the  following  new 
airworthiness  directive: 


:  Applies  to  Model  747  series 
aiiplanes,  production  line  numbers  1 
^    through  200,  certified  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  depressurization  resulting  from 
crack*  and/or  corrosion  in  the  fuselage  skins, 
accomplish  the  follo%ving: 

A.  Within  1.000  landings  after  the  effective 
date  of  this  AO.  and  thereafter  at  intervals 
not  to  exceed  1.000  landings,  conduct  a 
detailed  external  visual  inspection  of  the 
upper  row  of  fasteners  of  all  skin  lap  joints  at 
and  above  stringer  S-23  from  body  station 
(BS)  140  to  BS  2360  for  cracks  and  evidence 
of  corrosion  (bulging  skin  t>etween  fasteners, 
blistered  paint,  dished  or  popped  rivet  heads, 
or  loose  fasteners). 

E  If  cracking  or  corrosion  is  detected 
during  the  inspection  required  by  paragraph 
A.,  above,  prior  to  further  flight,  conduct  High 
Frequency  Eddy  Current  (HFEC)  inspection 
for  craclis  at  the  upper  row  of  fasteners  of  the 
affected  skin  panel  lap  joint.  The  HFEC 
method  used  must  be  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region. 

1.  Any  cracks  or  corrosion  detected  during 
the  HFEC  inspection  must  be  repaired  prior 
to  further  flight,  in  accordance  with  the 
Boeing  Model  747  Structural  Repair  Manual. 


2.  Within  7  days  after  the  completion  of  the 
HFEC  inspectioa  submit  a  written  repoH  of 
findings  to  the  Manager.  Seattle  Aircraft 
Certification  Office,  ANM-IOOS.  FAA 
Northwest  Mountain  Region.  17900  Pacific 
Highway  South,  0-66986,  Seattle, 
Washington  98168.  The  report  must  contain 
the  following  information: 

a.  Serial  number  of  the  airplane  inspected: 

b.  Total  number  of  landings  on  the  airplane 
inspected: 

c  Number  of  landings  since  last  inspected: 

d.  The  location  and  dimensions  of  cracks 
and/or  corrosion  detected. 

C  To  conduct  the  inspections  required  by 
this  AD,  remove  tlie  paint,  using  an  approved 
chemical  stripper,  or  ensure  that  the  fastener 
head  is  cleariy  visible  and  that  no  more  than 
two  coats  of  paint  are  on  the  airplane  skin. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

&  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  wrfaen  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Not*. — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  dociunents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  iiighway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  February 
9.1969. 
Leroy  AKeitli. 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc  8fr-3904  Filed  2-17-60:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  355 
(Docket  No.  80N-0042] 

Anticartes  Drug  Products  for  Ovar-tha- 
Countar  HunuHi  Uaa;  Tantativa  Final 
Monograph;  Reopening  of  Record  for 
Receipt  of  Comments 

AGENCY:  Food  and  Drug  Administration. 


ACTION:  Notice  of  proposed  rulemaking: 
reopening  of  record  for  receipt  of 
comments. 


:  The  Food  and  Drug 
Admiiiisb*ation  (FDA)  is  reopening  the 
record  of  the  amendment  to  the 
tentative  final  monograph  for  over-the- 
counter  (OTC)  anticaries  drug  products 
for  the  receipt  of  comments.  This  action 
responds  to  a  request  to  extend  the 
comment  period. 
DATE  Comments  by  March  13. 1989. 

ADomss.  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62..  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Center  for  Drug 

Evaluation  and  Research  (HFD-210), 

Food  and  Drug  Administration,  5600 

Fishers  L.ane,  Rockville,  MD  20857,  301- 

295-8000. 

SUPPLEMENTARY  WffORMATION:  In  the 

Federal  Register  of  June  15, 1988  (53  FR 
22430),  FDA  issued  a  notice  of  proposed 
rulemaking  that  amended  the  tentative 
final  monograph  for  OTC  anticaries  drug 
products.  That  notice  contained  the 
agency's  proposals  regarding  final 
formulation  testing,  i.e..  "Laboratory 
Testing  Profiles"  (LTP  s),  for  Category  I 
active  ingredients  in  dentifrice 
formulations,  and  issues  relating  to  this 
testing.  This  notice  of  proposed 
rulemaking  is  part  of  the  ongoing  review 
of  OTC  drug  products  conducted  by  the 
agency.  Interested  persons  were  given 
until  October  13, 1988.  to  submit 
comments. 

One  comment  from  the  American 
Dental  Association  (ADA)  (Ref.  1)  stated 
that  all  fluoride-containing  dentifrice 
products  should  either  be  clinically 
tested  or  Iw  equivalent  to  clinically- 
tested  products.  The  ADA  indicated 
that  in  order  to  qualify  as  an  equivalent 
product  a  dentifrice  should  have  a 
fluoride/abrasive  system  similar  to  a 
clinically  tested  effective  product.  The 
ADA  expressed  concern  that  the 
agency's  proposed  monograph  would 
permit  the  marketing  of  any  dentifrice 
containing  an  established  fluoride  agent, 
regardless  of  what  abrasive  system 
(either  tested  or  untested)  is  used.  The 
ADA  argued  that  "due  to  the  very 
limited  nature  of  laboratory  tests 
required  by  the  monograph,  there  is  no 
guarantee  that  the  fluoride  agent  will  be 
biochemically  available  during  the  very 
limited  exposure  periods  associated 
with  brushing."  The  ADA  also 
expressed  concern  that  the  agency 
would  allow  marketing  of  products  with 
new  fluoride/abrasive  systems  that 
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have  no  history  of  clinical  testing. 
Stating  that  its  own  product  review  has 
shown  that  abrasives  can  play  a  critical 
role  in  the  rate  of  release/availability  of 
the  fluoride  ion,  the  ADA  contended 
that  only  clinically  tested  fluoride/ 
abrasive  systems  should  be  eligible  for 
review  under  the  OTC  anticaries 
monograph  and  that  untested  systems 
should  be  required  to  provide  clinical 
data  to  support  efficacy. 

The  ADA  furtiier  noted  that  some 
dentifrice  products  contain  agents  that 
inhibit  calculus  farmation  and  thus 
influence  the  caldficatioa/ 
decalcification  process  associated  with 
caries.  The  ADA  recomnended  tiut 
either  animal  caries  or  reminerahzation 
studies  be  required  for  this  category  of 
products  to  guard  against  the  potential 
inactivation  of  the  flooride  aqent  by  a 
non therapeutic  additive. 

The  Cosmetic,  Toilctiy  and  Fragrance 
Association  (CTFAl  (Ref.  2) 
subsequently  submitted  a  request  to 
extend  the  period  for  submission  of 
comments  on  FDA's  proposed 
rulemaking  to  aUow  time  to  conunent  on 
ADA'S  comments.  The  (HTA  stated  that 
the  ADA'S  position  regarding  the 
efficacy  of  a  fluoride  dentifrice  product 
dingers  significantly  from  the  agency's 
proposals  in  the  tentative  fmal 
monograph  for  OTC  anticaries  dr\]^ 
products  as  published  in  the  Fedecal 
Register  of  June  15, 1988.  The  CTFA 
stated  that  the  issues  raised  in  the 
ADA'S  conunents  are  complex  and  will 
require  some  extensive  review  and 
analysis,  which  will  necessitate  the 
scheduling  of  several  meetings  of  its 
members  tn  discuss  tire  issues.  Based  on 
the  anticipated  time  needed  to  meet  and 
develop  comments,  the  CTFA  stated 
that  it  would  need  approxiaiateiy  ISO 
days  to  adequately  address  the  issues 
raised  by  ADA  and  requested  an 
extension  of  the  comment  period  until 
March  13. 1989. 

FDA  has  carefully  considered  the 
request  and  believes  (ixat  a  reopetucg  of 
the  record  to  allow  fiiH  opporttmity  for 
informed  oommeats  on  Ifae  amendment 
to  the  tentative  final  nonograph 
regarding  appropriate  testing 
requirements  far  dentifrices  with 
fluoride/abrasive  systems  that  have'  not 
been  c^ically  tested  or  that  oa>ntain  an 
in9<edient  that  inhibits  calcalus 
formation  is  in  ^>e  public  interest. 
Acoordingly,  the  record  is  reopened  for 
the  receipt  ofoonmients  until  March  13. 
1989.  Conunents  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m. 
Monday  tltrongjh  Friday. 


References 

(1)  Comment  Na  C00070,  DocLei  No.  aaV- 
0042,  DocketB  Management  Branch. 

(2)  Comment  No.  EXTOOOOS.  Docket  No. 
80N-oe42,  Docket*  Management  Branch. 

Dated:  February  10, 1989. 
Alan  L.  Hoetiag. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doa  89-3865  Filed  2-17-69;  6:45  am] 
BILUM  cow  41M-«K« 


DEPARTMENT  OF  STATE 
Office  Of  Foreign  Missions 
22  CFR  Part  161 

IDeptReg.SO-224] 

Compulsory  Liability  Insurance  tor 
Foreign  Missloiie  and  Personnel 

AGENCV:  Office  of  ForeJ^Q  Missions, 
State. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Foreign 
Missions  of  the  Department  of  State 
proposes  to  amend  22  CFR  151.4,  which 
sets  miniiniim  lunits  of  liability  for 
motor-vehicle  insurance  for  foreiga 
diplomatic  missions  and  their  personnel. 
The  minanun  limits  are  changed  from 
"not  less  than  $300,000  combined  single 
limit  for  all  bodily  injiuy  liability  and 
property  damage  liability  arising  from  a 
single  incident,"  to  "not  less  than 
$100,000  per  person  and  $300,000  per 
incident  (or  bodily  injury  debility  and 
$100,000  per  incident  for  property 
damage  or  $300,000  comlkn«i  single 
limit  for  all  bodily  injory  Kability  and 
property  damage  liability  arising  from  a 
single  incident."  The  adequacy  of  the 
changed  minimum  limits  was  oonfmned 
as  part  of  the  Study  and  Report 
concerning  die  Status  of  individuals 
with  Diphnnatic  fanmunity  in  the  United 
States  presented  to  Congress  on  March 
18, 1S88,  as  mandated  by  the  Foreign 
Relations  Aatiiorization  Act  Fiscal 
Years  1988  and  1989,  section  137,  Pab.  L 
100-204.  The  changed  mininiun  limits 
also  more  aocurately  reflects  the  Office 
of  Foreign  Missions  practice  and  die 
availability  of  inswantx  policies  since 
combined  siogie  Jimit  policies  are  not 
availauie  <a  all  cases. 

DATES:  CoDuneots  must  be  submitted  on 
or  before  March  23, 19S9. 
ADDRCSSes:  U.S.  Department  of  Slate, 
Office  of  Foreign  Missions,  hisin-airce 
Tradcing  Unit,  30re  Massacirasetts 
Avenue  NW.,  Washington,  DC  20008. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Richard  Atkinson,  Senior  Operations 


Officer,  Office  of  Foreign  Missio:  s  {202) 
673-6266. 

SUPPtCMENTARV  INFORMATKMC  Section  6 
of  the  Diplomatic  Reiations  Act  required 
the  President  to  establish,  by  regulation, 
liability  insurance  requirements  to  be 
met  by  each  mission,  members  of  the 
mission  and  their  families,  and  those 
officials  of  the  United  Nations  who  are 
entitled  to  diplomatic  immunity.  The 
F*resident  delegated  this  function  to  the 
Secretary  of  State,  who  issued 
regulations  on  May  21. 1979.  Congress 
amended  section  6  in  1983  to  substitute 
the  DiiecXor  oi  the  Office  of  Foreign 
Missions  within  the  Department  of  State 
for  the  President  and  added  the 
condition  that  the  liability  insurance 
requirements  "reasonably  be  expected 
to  afford  adequate  compensation  to 
victims." 

The  Director  of  the  Office  of  Foreign 
Missions  has  determined  that  an 
adequate  level  of  liability  insurance  is 
provided  by  policies  with  limits  of 
$100,000  per  person  and  tXOJOOO  per 
incident  for  bodily  injury  and  $100,000 
pe  incident  for  property  damage  or  of 
$300,000  combined  single  limit  for  all 
bodily  injury  and  property  damage  from 
a  single  incident  Tlie  adequacy  of  tiiese 
minimum  limits  was  confirmed  as  pari 
of  the  Study  and  Report  concerning  the 
Status  of  Individuals  with  Diplomalic 
Immunity  in  the  United  States  presented 
to  Congress  on  March  18, 1988,  as 
mandated  by  the  Foreign  Relations 
Authorization  Act  Rscal  Years  1388 
and  1989.  section  137.  Pub.  L  100-204. 
These  minimum  limits  also  reflect  the 
OfHce  of  Foreign  Missions  practice  and 
the  availability  of  insoranoe  policies 
since  combined  single  limit  policies  are 
not  available  in  all  cases. 

List  of  SubjacU  in  22  CFR  Part  151 

Aircrafts,  Foreign  officials.  Insurance. 
Motor  vehicles.  Vessels. 

For  reasons  set  forth  in  the  preamble. 
Title  22,  Chapter  I  of  the  Code  of  Federal 
Regulations,  Part  151  is  proposed  to  be 

amended  as  follows: 

PART  151— {AMENDED] 

1.  The  authority  citation  for  Part  151 
continues  to  read  as  follows: 

Autlwrity:  Sec.  6,  Diplomatic  Relatioos  Act 
(Pub.  L  95-393:  22  U.S.C.  2S4e)  as  amended 
(Pub.  L  9S-1W,  see.  882;  22  U.S.C.  254e). 

2.  Section  151.4  is  revised  to  read  as 
follows: 

9  151.4    fiinimiim  SrMs  for  mcrtoi  vaMda 

The  insurance  shall  provide  not  less 
than  $100,000  per  person  and  $300,000 
per  incident  for  bodily  injury  liability 
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and  $100,000  per  incident  for  property 

damage  or  $300,000  combined  single 

limit  for  all  bodily  injury  liability  and 

property  damage  liability  arising  from  a 

single  incident,  except  where  the 

Director  of  the  Office  of  Foreign 

Missions  grants  a  special  exception. 

Hafry  Portar, 

Acting  Deputy  Director.  Office  of  Foreign 

Missions. 

January  17. 1989. 

ire  Doc.  09-3875  Filed  2-17-88;  8:45  am| 

I  COM  47W-M-II 


FEDERAL  COyMUNICATIONS 
COMMISSION 

47CFRPart73 

(VM  Docket  Na  8»-24,  RM-«S40) 

Radio  Broadcasting  Services; 
Pr<nc«v«e,HI 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUISMAIIV:  This  document  requests 
comments  on  a  petition  by  Charles 
Carrell.  proposing  the  allotment  of 
Channel  Z50C1  to  Princeville,  Hawaii,  as 
that  community's  First  local  FM  service. 
The  coordinates  for  the  proposal  are  22- 
00-00  and  159-22-<50. 

DATES:  Comments  must  be  dated  on  or 
before  April  3. 1988,  and  reply  comments 
on  or  before  April  IB,  1989. 

AOONESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Julian  P.  Freret. 
Booth.  Freret  ft  Imlay.  1920  N  Street, 
NW..  Suite  52a  Washington.  DC  20038 
(Counsel  for  Petitioner). 

FOR  FUKTHBI  MFOfWATION  CONTACT 

Nancy  ].  Walls,  Mass  Media  Bureau, 
(202)634-6530. 

SU^PUMENTARV  MFONMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-24,  adopted  January  24, 1988,  and 
released  February  10. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  tiiis  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington.  E>C  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  I^roposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Steve  Kaminer. 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 
(FR  Doc.  88-3964  Filed  2-17-89;  8:45  am] 
BNJJNO  COOE  STI^mi-H 


47  CFR  Part  73 

[MM  Docket  Na  SS-IT,  RM-6S43] 

Radio  Broadcasting  Services;  Warren 
Grove,  NJ 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  General 
Electronics  Development  Corporation 
proposing  the  allotment  of  Channel  289A 
to  Warren  Grove.  NJ.  as  a  first  local  FM 
service.  Channel  289A  can  be  allotted  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for  this 
allotment  are  North  Latitude  39-44-47 
and  West  Longitude  74-22^15.  Petitioner 
is  requested  to  furnish  additional 
information  sufficient  to  determine  that 
Warren  Grove  is  a  community  for 
allotment  purposes. 
DATES:  Comments  must  be  filed  on  or 
before  April  7. 1989.  and  reply  comments 
on  or  before  April  24. 1989. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  William  L  Bruce,  III,  Esq.. 
Stanford  ft  Bruce.  34  East  Main  Street 
Mays  Landing.  New  Jersey  08330-1798 
(Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT. 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 


SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-17,  adopted  January  25, 1989.  and 
released  February  15. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Steve  Kaminer. 

Deputy  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 
(FR  Doc.  89-3965  Filed  2-17-89;  8:45  am] 
BHJJNQ  COOE  S711-01-M 


47  CFR  Part  73 

(MM  Docket  No.  89-11.  RM-«553] 

Radio  Broadcasting  Services;  Mount 
Giiead,  OH 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule. ^_^ 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  the  Ohio 
Bible  Study  Group  requesting  the 
allotment  of  Channel  236A  to  Mount 
Giiead.  Ohio,  as  the  community's  first 
local  FM  service.  Channel  238A  can  be 
allotted  to  Mount  Giiead  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  2.8  kilometers  (1.7 
miles)  northeast  to  avoid  a  short-spacing 
to  Station  WSNY.  Columbus.  Ohio,  and 
Station  WKTN.  Kenton.  Ohio.  The 
coordinates  for  this  allotment  are  North 
Latitude  40-34-16  and  West  Longitude 


82-49-00.  Canadian  concurrence  is 
required  since  Mount  Giiead  is  located 
within  320  kilometers  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  April  10. 1989,  and  reply 
comments  on  or  before  April  25. 1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Allan  G.  Moskowitz,  Esq., 
Kaye,  Scholer,  Fierman,  Hays  ft 
Handler,  The  McPherson  Building.  901 
15th  Street.  NW..  Suite  1100. 
Washington,  DC  20005  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-653a 

SUPPtEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-11,  adopted  January  19. 1989.  and 
released  February  15, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  coiui  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  89-3966  Filed  2-17-89;  8:45  am] 
BiujNO  cooc  ma-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  89-21.  RM-8S66] 

Radio  Broadcasting  Services;  Grove 
City,  PA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Gary  P. 
Hummel  Robert  A.  Hogue  and  Michael 
Troliano  seeking  the  allotment  for 
Channel  270A  to  Grove  City. 
Pennsylvania,  as  the  community's 
second  local  FM  service.  Channel  270A 
can  be  allotted  to  Grove  City  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
7.2  kilometers  (4.5  miles)  west  to  avoid  a 
short-spacing  to  noncommercial 
educational  Station  WSAJ-FM,  Channel 
216A.  Grove  City,  Pennsylvania. 
Canadian  conciurence  is  required  since 
Grove  City  is  located  within  320 
kilometers  of  the  U.S.-Canadian  border. 
DATES:  Comments  must  be  filed  on  or 
before  April  3, 1989,  and  reply  comments 
on  or  before  April  18, 1989. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jack  W.  Cline,  Esq., 
Stranahan  ft  Stranahan,  101  S.  Pitt 
Street,  P.O.  Box  206,  Mercer, 
Pennsylvania  16137  (Counsel  to 
petitioner). 
FOR  FURTEHR  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-21,  adopted  January  25, 1989,  and 
released  February  10, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotmen's. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1^415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Steve  Kaminer. 

Deputy  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 
|FR  Doc.  89-3963  Filed  Z-17-a0: 8:45  am) 
MLUNO  COM  crti-at-M 

47  CFR  Part  73 

(MM  DockM  No.  e»-14,  RM-«S24) 

Radio  nroaclf  intino  jervicei^  Hot 
Springs  arKi  Pine  Ridge,  SO 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


;  The  Commission  requests 
comments  on  a  petition  by  Tracy  and 
Valerie  Bastian  proposing  tlie 
substitution  of  Channel  244C1  for 
Channel  244A  at  Hot  Springs.  South 
Dakota,  the  modification  of  their  license 
for  Station  ICZMX(FM)  to  specify 
operation  on  the  higher  powered 
channel,  and  the  substitution  of  Channel 
228A  for  unused  and  imapplied  for 
Channel  243A  at  Pine  Ridge.  South 
Dakota.  Channel  244C1  can  be  allotted 
to  Hot  Springs  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  KZMX(FM]'s  present 
transmitter  site.  The  coordinates  for  this 
allotment  are  North  Latitude  43-26-34 
and  West  Longitude  103-27-27.  Channel 
228A  can  be  allotted  to  Pine  Ridge  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for  this 
allotment  are  North  Latitude  43-01-06 
and  West  Longitude  102-33-24. 

DATES:  Comments  must  be  filed  on  or 
before  April  10. 1989.  and  reply 
comments  on  or  before  April  25. 1989. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Neal  J.  Friedman.  Pepper  & 
Corazzini,  200  Montgomery  Building, 
1776  K  Street  NW..  Washington.  DC 
20006. 
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KT10N  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  e34-«53a 

SU^fLBMNTARV  IPWIMATIOIl  This  is  8 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-14.  adopted  lairaary  17. 1989,  and 
released  February  15. 1989.  The  full  text 
of  this  CommissioB  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedure  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subiects  bi  47  CFK  Fait  73 

Radio  broadcasting. 
Federal  Communicatiooa  Commission 
Sieve  KieihMg, 

Deputy  Chief,  Policy  and  Ruha  Divisioa, 
Maat  Media  Bureau. 
|FR  Doc  80-3962  Filed  2-17-80: 8:45  am) 
i«rt>-et-a 


47  CFR  Part  73 

(MM  Docket  No.  89-23.  mk461«] 

Radio  BroadcaaUng  Sarvtcaa; 
SpringflaM  and  TaHahe FL 

AOCNCv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMAirr.  This  document  requests 
comments  on  a  petition  by  Royal  Palm 
Communications  Inc..  licensee  of  Station 
WRBA(FM).  Charaiel  240A  at 
Springfield.  Florida,  profwsing  the 
substitution  of  Channel  240C1  for 
Channel  240A  at  Springfield  and 
modincation  of  its  license  to  specify 
operation  on  the  higher  class  co- 
channel.  In  order  to  accomplish  the 
Springfield  substutition.  the  substitution 
of  Channel  241A  for  Channel  240A. 


Station  WTMG(FM).  at  Tallahassee. 
Florida,  is  required.  The  coordinates  for 
Channel  240C1  at  Springfield  at  its 
current  site  are  30-12-12  and  85-36-57. 
and  the  coordinates  for  Tallahassee  at 
its  current  site  are  30-27-46  and  84-18- 
04. 

dates:  Comments  must  be  filed  on  or 
before  April  3. 19ea  and  reply  comments 
on  or  before  April  18. 1969. 
AOONCSS:  Federal  Communications 
Commission.  Washmgton.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  dieir  counsel  or 
consultant,  as  follows:  Lawrence 
Roberts  and  Mark  N.  Upp,  Mullin. 
Rhyne,  Emmons  and  Toppel,  P.C.  1000 
Connecticut  Avenue  NW..  Suite  500. 
Washington.  DC  20036  (Attorneys  for 
petitioner). 

KM  PURTNCR  MPONMATION  CONTACT 

Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)634-6530. 

SUm^EMBNTARV  wiTOlMaATlON:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-n23,  adopted  January  24. 1966.  and 
released  February  m  1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  busines  hours  in  the  FCC 
Dockets  Branch  (Roooa  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedure  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Steve  Kamioar, 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc  89-3060  Filed  2-17-80:  &4S  am] 

MUJNQ  coot  t71Kt1-M 


47  CFR  Part  73 

(MM  Docket  No.  •»-20.  IIM-6S74] 

Radio  Broadcaating  Sarvioaa; 
JaffaraonvMa,  NY 

AQCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


;  The  Commission  requests 
comments  on  a  petition  by  Edward  F. 
Stanley  seeking  the  allotment  of 
Channel  291A  of  Jeffersonville.  New 
York,  as  the  conimunity's  first  local  FM 
service.  Channel  291A  can  be  allotted  to 
le^ersonville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restrictioo.  The 
coordinates  for  this  allotment  are  North 
Latitude  41-46-51  and  West  Longitude 
74-56-03.  Canadian  concurrence  is 
required  since  Jeffersonville  is  located 
within  320  kilometers  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  April  3, 1989,  and  reply  comments 
on  or  before  April  18. 1989. 


;  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Mamie  K.  Sarver,  Esq., 
Pierson,  Ball  &  Dowd,  1200 18th  Street 
NW.,  Washington,  DC  20036  (Counsel  to 
petitioner). 

FON  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
89-20.  adopted  January  25, 1980,  and 
released  February  10, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commisr>ion's 
copy  contractor.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
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consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Steva  Kamiaer. 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
(FR  Doc  89-3967  Filed  ^-17-89:  8:45  amj 
MUMQ  CODE  S71>^>1-« 


47  CFR  Part  73 

(MM  Docket  No.  89-18,  RM-6510,  RM-6588] 

Radio  Broadcaatbig  Servicaa;  Clinton 
and  Saint  Paula.  NC.  CtMatarfMd,  SC 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


:  The  Commission  requests 
comments  on  two  mutually  exclusive 
petitions  for  rule  making.  Sampson 
Broadcasting  Co..  Inc.  requests  the 
substitution  of  Channel  295C2  for 
Channel  297A  at  Clinton.  North 
Carolina,  and  the  modification  of  its 
license  for  Station  WCLN-FM  to  specify 
the  higher  powered  channel.  In  order  to 
accommodate  the  Clinton  substitution. 
Sampson  also  requests  the  substitution 
of  Channel  297A  for  Channel  295A  at 
Saint  Pauls.  North  Carolina,  which  is 
unoccupied  but  applied  for.  C.  Curtis 
Sigmon  proposes  the  allotment  of 
Channel  297A  to  Chesterfield.  South 
Carolina,  as  the  community's  first  local 
FM  service.  Saint  Pauls.  NC.  and 
Chesterfield.  SC.  are  located 
insufficiently  far  apart  to  allow  for  the 
co-channel  allotments. 

DATES:  Comments  must  be  filed  on  or 
before  April  7, 1989,  and  reply  comments 
on  or  before  April  24, 1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Jack  W.  Whitley.  Esq.,  27 
Pine  Avenue.  Takoma  Park.  Maryland 
20912  (Counsel  to  Sampson)  and  C. 
Curtis  Sigmon,  8  Park  Drive,  York.  South 
Carolina  29745  (Petitioner  for 
Chesterfield). 


FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-18.  adopted  January  25. 1989.  and 
released  February  15. 1980.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fix)m  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Channel  295C2  can  be  allotted  to 
Clinton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  &4  kilometers  (5.2  miles) 
south  to  accommodate  Sampson's 
desired  transmitter  site.  The  coordinates 
for  this  allotment  are  North  Latitude  34- 
55-39  and  West  Longitude  78-17-30. 
Channel  297A  can  be  allotted  to  Saint 
Pauls  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  site  specified  in  the  pending 
application  of  Lumbee  Regional 
Development  Association,  Inc.  (ARN- 
880727MN).  The  coordinates  for  this 
allotment  are  North  Latitude  34-42-59 
and  West  Longitude  78-56-51.  Channel 
297A  can  be  allotted  to  Chesterfield  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
6.4  kilometers  (4.2  miles)  southeast  to 
avoid  a  short-spacing  to  Station  WRHM. 
Channel  296A,  Lancaster,  South 
Carolina,  and  to  the  application  of 
Station  WKZL.  Channel  298C.  Winston- 
Salem,  North  Carolina.  The  coordinates 
for  this  allotment  are  North  Latitude  34- 
40-52  and  West  Longitude  80-03-03. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief.  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

(FR  Doc  89-3960  Filed  2-17-89;  8:45  am] 

MUMS  OOOC  fJM-tum 


47  CFR  Part  73 

[MM  Docket  No.  as-l*.  RM-«57S) 

Radio  Broadcasting  Sarvicas;  Soutli 
Congaraa.SC 

AOENCT  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


T  The  Commission  requests 
comments  on  a  petition  by  Mills 
Communications  seeking  the  allotment 
of  Channel  226A  to  Sou&  Congaree. 
South  Carolina,  as  the  community's  first 
local  FM  service.  Channel  226A  can  be 
allotted  to  South  Congaree  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
7.4  kilometers  (4.6  miles)  southwest  to 
avoid  a  short-spacing  to  Station  WCE2^ 
Columbia,  South  Carolina.  The 
coordinates  for  this  allotment  are  Norih 
Latitude  33-51-10  and  West  Longitude 
81-10-34. 

DATES:  Comments  must  be  filed  on  or 
before  April  3. 1969,  and  reply  comments 
on  or  before  April  18, 1969. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Eari  R.  Stanley.  Esq., 
Wilkinson,  Barker,  Knauer  &  Quinn, 
1735  New  York  Avenue.  N"W., 
Washington.  DC  20006  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEItENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-19.  adopted  January  25. 1989,  and 
released  February  10, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037. 
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Provisions  of  the  Regtdatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  ftoposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  mvolve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR  • 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Stevf  Kamiaar. 

Deputy  Chief,  Policy  anti Rules  Divition, 
Aiass  Media  Bureau. 
[FR  Doc  88-3966  Filed  2-17-80: 8:45  am| 
MLUNG  cooc  e7ia-«i-« 


INTERSTATE  COHMEflCE 
COMMISSION 

49  CFR  Part  1016 

(Ex  Part*  No.  55;  Sub-Ho.  52] 

Special  Procedurea  Governing  ttw 
Recovery  of  CKpeneee  by  Partiee  to 
Commieeion  AdhMNcstofy  Proceedinga 

AOfNCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

suauNAfiv:  In  1961.  the  Conunission 
adopted  rules  at  4!B  OV  Part  lOlB 
implementing  the  Equal  Access  to 
justice  Act  By  its  own  terms,  tbe  Act 
was  repealed  on  October  1. 1984.  In 
1985,  the  Act  was  recodified  with 
certain  amendments  (Pub.  L  Na  99-80. 
99  Stat.  183  and  made  effective  for  cases 
begun  on  or  after  October  1, 1984).  The 
Commission  proposes  to  amend  its  rules 
to  reflect  the  recodified  and  amended 
Act. 

DATl:  Comments  are  due  March  23, 
1980. 

ADORCSS:  Send  an  original  and  10  copies 
of  comments  referring  to  Ex  Parte  No.  55 
(Sub-No.  52)  to:  Case  Control  Branch. 
OfTice  of  the  Secretary.  Interstate 
Conunerce  Commission.  Washington. 
DC  20423. 

FON  FURTNm  MFONMATION  CONTACT: 

Richard  R  Hartley,  202-275-7786 

or 
Richard  B.  Felder.  202-275-7601 
[TDD  for  hearing  impaired:  (202)  275- 
1721] 


Additional  biformation  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  OSice  of  the 
Secretary.  Room  221S,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone  <202)  275-7428. 
[Assistance  for  the  bearing  impaired  is 
available  thrcrugh  ITO)  Services  (202) 
275-1721.] 

Energy  and  EBvinuunent 

We  preliminarily  conclude  that  the 
proposed  rules  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility 

We  preliminarily  certify  diat  the 
proposed  amendments  will  not  have  a 
si^ificant  economic  impact  on  a 
substantial  number  of  small  entities. 

Ust  of  Subjecte  m  49  CFR  Part  1016 

Claims,  Equal  access  to  justice,  and 
Lawyers. 

Decided:  February  la  1988. 

By  the  Commission.  Chainnan  Gradisoa 
Vice  Chairman  Simmons.  Commissioners 
Andre.  L.amboley,  and  Phillips. 
NofvU  R.  McGee, 
Secretary. 

Title  49  of  the  Code  of  Federal 
Regiilations  is  proposed  to  be  amended 

as  follows: 

PART  1018— SPECIAL  PROCEDURES 
GOVERMNQ  THE  RECOVERY  OF 
EXPENSES  BY  PARTIES  TO 
COMMISSION  ADJUDICATORY 
PROCEEDINGS. 

1.  The  authority  citation  for  Part  1016 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10321.  5  U.S.C. 
504(c)(1).  and  5  US.C.  553. 

PART  1016-{AMENDED] 

2.  Section  1016.102  is  proposed  to  be 
revised  to  read  as  follows: 

91016.182    Whan  the  Act  Implies. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the 
Commission  after  October  1, 1981.  This 
includes  jHt)ceedings  begun  before 
October  1. 1981.  if  final  Conunission 
action  has  not  been  taken  before  that 
date,  regardless  of  when  they  were 
initiated  or  when  final  Commission 
action  occurs.  These  rules  incorporate 
the  changes  made  in  Pub.  L.  Na  90-80, 
99  Stat.  183.  which  apphes  generally  to 
cases  instituted  after  October  1. 1984.  If 
awards  are  sought  for  cases  pending  on 
October  1, 1981  or  filed  between  that 


date  and  September  30. 1984.  the  prior 
statutory  provisions  (to  the  extent  they 
differ  bom  the  existing  ones,  and  our 
implementing  rules)  ai^ly. 


S  1016.104    (AoMMtfBdl 

3.  Section  1018.104  is  proposed  to  be 
amended  by  removing  the  words  "an 
initial"  and  "initial"  before  "decision", 
respectively,  in  the  two  places  the 
phrase  appears. 

4.  Section  1016.105.  paragraph  (a)  is 
proposed  to  be  amended  by  chaining 
the  United  States  Code  citation  to  "5 
U.S.C.  504(b)(1)(B)". 

5.  Section  1016.105.  paragraph  (b)  is 
proposed  to  be  revised  to  read  as 
follows: 

{1016.105    ENgiblMyefappNcanls. 

•  *        •        *        * 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  whose  net  worth  did 
not  exceed  $2  million  at  the  time  the 
adversary  adjudication  was  initiated; 

(2)  Any  owner  of  an  unincorporated 
business,  or  any  partnership, 
corporation,  association,  unit  of  local 
government,  or  organization  whose  net 
worth  does  not  exceed  $7  million  and 
which  had  no  more  than  500  employees 
at  the  time  the  adversary  adjudication 
was  initiated: 

(3)  Any  organization  described  in 
section  501(cK3]  of  the  Internal  Revenue 
Code  of  1954  (28  U.S.C.  501(c)(3))  exempt 
fi-om  taxation  under  section  501(a)  of 
such  Code,  or  a  cooperative  association 
as  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141i(a)),  may  be  a  party  regardless  of 
the  net  worth  of  such  organization  or 
cooperative  association. 

*  «        *        *        * 

6.  Section  1016.105.  paragraph  (d).  is 
proposed  to  be  removed  and  paragraphs 
(e)  through  (g)  would  be  redesignated 
paragraphs  (d)  through  (f). 

7.  Section  1016.106.  paragraph  (a),  is 
proposed  to  be  revised  to  read  as 
follows: 

$1016.106    Standards  for  award*. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  Whether  or  not 
the  position  of  the  agency  was 
substantially  justified  shall  be 
determined  on  the  basis  of  the 
administrative  record  made  in  the 
adversary  adjudication  for  which  fees 
and  other  expenses  are  sought.  The 


burden  of  proof  that  an  award  should 
not  be  made  to  an  eligible  prevailing 
applicant  is  on  the  agency  counsel, 
which  may  avoid  ao  awanl  by  showing 
that  its  position  was  reasonable  in  law 
and  fact. 
•        *        •        *        • 

8.  Section  1018.107,  paragraph  (b)  is 
proposed  to  be  revised  to  read  as 
follows: 

S  1016.107   Alowable  fees  and  expenecs. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour,  unless  a  higher 
fee  is  justified.  5  U.S.C  504(b)(1)(A). 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  ag«it.  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 


§1016.108   IRemoved] 

9.  Section  1018.108  is  proposed  to  be 
removed. 

la  Section  101&201.  paragraph  (b).  is 
proposed  to  be  revised  to  read  as 
follows: 

$1016.201    Contents  Of  sppRcatkMi. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  o&er 
applicants,  including  dieir  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 


qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  exempt  from 
taxation  under  section  501(a)  of  such 
Code;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 

U.S.C  1141j(a)). 

***** 

11.  Section  1016.202,  paragraph  (a)  is 
proposed  to  be  amendMl  by  removing 
the  words  "except  a  qualified  tax- 
exempt  organization  or  cooperative 
association"  in  the  first  sentence. 

12.  Section  1016.202,  paragraph  (b)  is 
proposed  to  be  revised  to  read  as 
follows: 

$1016.202    Net  worth  axhttilt 


(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  that  there  are  legal  grounds 
for  withholding  it  from  disclosure  may 
file  a  motion  to  withhold  tbe  information 
from  puUic  disclosure.  The  burden  is  on 
the  moving  party  to  justify  the 
confidentiality  of  tbe  information. 


$1016.301    (Amended] 

13.  Section  1018.301,  paragraph  (c)  is 
pnqmsed  to  be  amended  by  removing 
the  reference  to  S  1100.98  and  adding  the 
references  {§1115.2  and  1115.3  in  its 
place. 

I. 

$1016.303    [Amended] 

14.  Section  1016.303,  paragraph  (b)  is 
proposed  to  be  amended  by  removing 


the  last  3  lines  and  adding  "be  granted 
as  justified." 

$1016.305    (Amended] 

15.  Section  1016.305  is  proposed  to  be 
amended  by  removing  the  last  sentence 
and  adding  the  sentence  "A  commenting 
party  may  not  broaden  the  issues." 

16.  Section  1018.307,  paragraph  (a)  is 
proposed  to  be  revised  to  read  as 
follows: 


$1016.307    Further) 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel  or 
on  his  or  her  own  initiative,  the 
adjutiicative  officer  may  order  further 
proceedings  when  necessary. 


$1016.308    [Amended] 

17.  Section  1018.308  is  proposed  to  be 
amended  by  substituting  the  phrase  "a 
decision"  for  "an  initial  decision". 

18.  Section  1018300  is  proposed  to  be 
revised  to  read  as  follows: 

$  1016^309    Agency  review. 

in  the  event  the  adjudicative  officer  is 
not  the  entire  Commission,  the  applicant 
or  agency  counsel  may  seek  review  of 
the  initial  decision  on  the  fee 
application,  or  the  Commission  may 
review  tbe  decision  on  its  own  initiative, 
in  accordance  with  S  1115.2.  If  no  appeal 
is  taken,  tbe  initial  decision  becomes  the 
action  of  the  Commission  20  days  after 
it  is  issued.  If  the  adjudicative  officer  is 
the  entire  Commission.  $  1115J  applies. 

[FR  Doc.  89-3862  Filed  2-17-89;  &45  ami 
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TNs  section  of  the  FEDERAL  REGISTER 
cofifing  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putific.  Notices  of  hearirtes  and 
investigations,  committee  meetings,  agency 
decisions  and  njHngs.  delegations  of 
authority,  fHing  of  petitions  arKi 
appficatiorw  and  agency  statements  of 
organization  ami  functions  are  examples 
of  documents  appearing  In  this  section. 


ACTION 

Summer  Youth  Illicit  Drug  Prevention 
Demonstration  Grants;  Availability  of 
Funds 

action:  Notice  of  Availability  of  Funds. 

ACTION,  the  Federal  Domestic 
Volunteer  Agency,  announces  the 
availability  of  funds  during  fiscal  year 
1989  for  summer  youth  illicit  drug  use 
prevention  grants  under  the  Special 
Volunt(.er  Programs  authorized  by  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (Pub.  L  93-113.  Title  1.  Part 
C;  42  U.S.C.  4992).  The  Omnibus  Drug 
Abuf  e  Act  of  1988  (Pub.  L  100-600) 
enallea  ACTION  to  make  grants  to 
public  and  nonprofit  organizations  for 
innovative,  community-based  volunteer 
demonstration  projects  which  provide 
comprehensive  drug  abuse  education 
and  prevention  services  and  activities  to 
}  outh  during  the  summer  months. 

ACTION,  historically  a  principal 
.ource  of  volimteer  leadership  in 
\merica.  has  been  mandated  by  the 
President  and  Congress  to  respond  to 
'he  crisis  of  illegal  drug  use  by  fostering 
mnovative  prevention  programs  that 
capitalize  on  volunteer  resources  on  the 
local  level.  Volunteers  of  all  ages  and 
from  every  segment  of  the  community 
can  make  vital  contributions  to  drug 
prevention  and  awareness  programs, 
and  ACTION  intends  to  support 
programs  which  encourage  and  sustain 
the  spirit  of  voluntarism  as  a  weapon  in 
America's  Tight  against  drugs. 

As  documented  by  the  White  House 
Conference  for  a  Drug-Free  America,  the 
best  strategy  to  combat  illegal  drug  use 
is  to  prevent  it  from  starting.  Effective 
prevention  requires  the  involvement  of 
every  segment  of  the  community, 
recognizing  that  no  single  approach  will 
work  in  every  locale.  Comprehensive 
approaches  assure  that  clear,  consistent 
"no  use"  messages  are  delivered  and 
reinforced  by  a  variety  of  community 
resources.  Reinforced  by  the  provision 
of  the  Omnibus  Drug  Abuse  Act  of  1988, 


there  is  growing  recognition  of  the 
importance  of  involving  youth  in  illicit 
drug  use  prevention  activities  during  the 
summer  months  when  schools  are  not  in 
session  and  school-related  prevention 
information  and  support  is  unavailable. 

There  is  increasing  attention  being 
paid  to  the  value  and  importance  of 
providing  youth  the  opportunity  to 
participate  in  structured  volunteer 
community  service.  As  well  as  the 
obvious  benefits  to  the  community,  there 
is  increasing  acceptance  of  the  notion  of 
"immunization" — that  community 
service  may  in  fact  reduce  the  risk  of 
drug  involvement  among  participating 
youth  by  reinforcing  good  work  habits, 
helping  enhance  self-esteem  and 
establish  a  sense  of  belonging  within  the 
community,  and  providing  positive  role 
models. 

While  research  on  this  "immunizing" 
effect  is  underway,  it  is  clear  that 
voluntary  service  can  be  of  significant 
value  to  the  community  and  to  the 
participating  youth.  Accordingly, 
ACTION  is  very  interested  in  efforts  to 
combine  voluntary  service  with  drug 
prevention  activity  to  maximize  the 
likelihood  of  stopping  dnig  use  before  it 
begins.  There  is  particular  need  for  such 
programming  in  many  low  income 
communities,  as  the  needs  in  such 
communities  that  may  be  met  through 
voluntary  service  are  often  great  and  the 
youth  who  live  in  these  areas  are 
generally  considered  at  extremely  high 
risk  for  drug  involvement. 

National  or  regional/multi-state  youth 
serving  organizations  that  have  local 
affiliates  or  that  have  networks  of  local 
organizations  are  in  a  unique  leadership 
position  to  involve  youth  in  meaningful 
structured  summer  volunteer  community 
service  programs  that  include  a 
component  of  illicit  drug  use  prevention. 
These  programs  can  be  implemented 
locally  by  the  affiliates  or  the  members 
of  the  network  with  the  assistance  of  the 
"parent"  organization  in  a  wide  variety 
of  geographic  areas  and  diverse  high- 
risk  youth  populations.  America's  youth, 
who  are  often  confronted  by  peer 
pressure  and  other  encouragement  to 
use  illegal  drugs,  constitute  the  most 
important  target  for  anti-drug 
programming.  Drug-free  youth  also 
constitute  a  tremendous  resource  for  a 
community's  drug  prevention  effort  and 
for  other  forms  of  community  service. 
There  is  a  critical  need  to  develop 
programs  which  enable  local 


communities  to  tap  this  resource.  This 
announcement  solicits  innovative 
proposals  in  response  to  that  need. 

A.  Eligible  Strategy 

National  or  regional/multi-state  youth 
serving  organizations  are  encouraged  to 
submit  proposals  to  implement  the 
following  strategy  by:  (a)  extending  an 
existing  program  into  the  summer,  (b) 
expanding  an  existing  summer  program, 
or  (c)  developing  a  new  summer 
program. 

Strategy.  The  ideal  program  will 
provide  structured  non-stipended 
volunteer  community  service 
opportunities  to  youth  during  the 
summer  months  and  include  an 
organized  component  of  drug  prevention 
activity  appropriate  for  program 
participants.  It  will  involve  parents,  use 
non-stipended  volunteers  in  its 
operation,  and  target  youth  at  high  risk 
of  becoming  involved  in  the  use  of 
illegal  drugs,  especially  youth  from  low- 
income  communities,  public  housing 
developments,  single  parent  or  broken 
homes,  and  children  of  substance 
abusers. 

1.  Community  Service  Component. 
Community  service  opportunities  for 
non-stipended  youth  volunteers  may 
include  crime  and  illicit  drug  use 
prevention  activities,  commimity 
beautification  and  development 
activities,  assistance  to  the  needy,  the 
elderly  and  the  impaired,  etc.  A 
structiued  community  service  program 
should  require  a  commitment  of  a 
specific  number  of  hours,  have  adult 
supervision,  and  offer  individual  or 
group  recognition  for  services  rendered. 

2.  Drug  Prevention  Component.  The 
drug  prevention  component  may  include 
group  presentations,  workshops,  rallies, 
leadership  training,  peer  counseling  and 
theatrical  or  musical  performances  that 
involve  the  presentation  of  accurate 
anti-drug  information.  This  component 
should  be  integral  to  the  community 
service  component,  and  should  be 
structured  utilizing  non-stipended 
volunteers  with  a  specific  number  of 
hours  on  a  regular  schedule  for  program 
participants.  The  involvement  of  other 
drug  prevention  resources  from  the 
community  is  encouraged. 

B.  Eligible  Applicants 

Only  applications  from  private  non- 
profit incorporated  organizations  and 
public  agencies  will  be  considered. 


ACTION  strongly  encourages  national 
or  regional/multi-state  youth  serving 
organizations  with  local  affiliates  or  a 
network  of  local  organizations  to 
develop  applications  for  funding  under 
this  Notice.  Applicants  must  evidence 
willingness  and  capacity  to: 

1.  Provide  leadership  and 
encouragement  to  local  aniliates  or 
member  organizations  to  implement 
program  at  the  local  level. 

2.  Provide  technical  assistance, 
curricula,  materials,  support  and 
publicity  to  assist  the  local  affiliates  and 
organizations  to  work  with  local  drug 
use  prevention  coalitions  and  networks 
to  implement  the  program  in  their 
communities  using  non-stipended 
volunteers. 

Any  applicant  who  does  not  adhere  to 
a  strict  policy  of  the  non-use  of  illicit 
drugs  will  not  be  eligible  for 
consideration.  Furthermore,  an 
application  will  be  ineligible  if  it  refers 
to  philosophy,  proposed  activities,  or 
training  or  educational  materials 
implying  that  the  initial  or  responsible 
use  of  any  illicit  drug,  or  the  illicit  use  of 
any  legal  drug,  will  be  tolerated  by  the 
applicant.  This  issue  must  be  addressed 
in  the  application. 

C.  Available  Funds  and  Scope  of  the 
Grant 

The  amount  of  a  grant  is  not  to  exceed 
$150,000. 

Publication  of  this  armouncement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants  or  to  obligate 
any  specific  amount  of  money  for  diese 
grants.  Projects  funded  under  this 
announcement  may  receive  funds  for  a 
time  period  sufficient  to  plan  and 
conduct  an  illicit  drug  use  prevention 
education  program  for  youth  for  Summer 
1968. 

D.  General  Criteria  for  Grant  Review 
and  Selection 

Grant  applications  will  be  reviewed 
and  evaluated  based  on  the  criteria 
outlined  below,  as  appropriate,  as  well 
as  conformance  to  the  instructions 
included  in  the  application.  Grant 
applicants  with  a  demonstrated 
competence  in  conducting  summer  youth 
programs,  particularly  with  volunteers, 
will  be  given  preference. 

1.  Ability  and  plans  to  develop  or 
expand  an  illicit  drug  use  prevention 
summer  program  for  high-risk  youtfi  that 
provides  illicit  drug  use  prevention 
activity  and  structured  volunteer 
community  service  opportunities. 

2.  Ability  and  plans  to  support  the 
implementation  of  the  summer 
prevention  program  by  local  affiliates  or 
member  organizations. 


3.  Ability  and  plans  of  local  affiliates 
and  organizations  to  recruit,  train,  utilize 
and  retain  non-stipended  volunteers. 

4.  Ability  and  plans  to  provide 
services  to  youth  at  high  risk  of  illicit 
drug  use. 

5.  Ability  and  plans  to  involve  parents 
in  the  provision  of  services  to  at-risk 
youth. 

6.  Plans  to  continue  the  illicit  drug  use 
prevention  activities  (including 
community  service)  beyond  the  summer 
or  to  incorporate  the  activities  into 
future  summer  youth  programs,  without 
additional  funding  from  ACTION. 

7.  Ability  and  plans  for  local  affiliates 
and  organizations  to  work  with  local 
prevention  networks  and  coalitions  to 
implement  the  summer  program. 

8.  Carefully  formulated  schedule  for 
achieving  objectives,  including 
continuation  of  project,  and  feasibility  of 
methods  for  meeting  those  objectives. 

9.  While  specific  levels  of  matching 
funds  are  not  mandatory,  evidence  of 
public  and  private  sector  support 
(financial  and  in-kind]  at  local  and 
national  levels  is  strongly  encouraged 
and  will  be  considered  in  the  decision- 
making process.  Applicants  capable  of 
such  contributions  should  specify  the 
sources  and  nature  of  in-kind  and  other 
non-federal  contributions.  These 
contributions  must  be  deemed  allowable 
costs  in  accordance  with  ACTION 
requirements  and  be  supported  by  a 
detailed  budget  narrative  listing  tiie 
source  of  that  support  and  the  formula 
used  to  compute  those  costs. 

E.  Additioiial  Factors 

The  Associate  Director  of  Domestic 
and  Anti-Poverty  Operations  may  use 
additional  factors  in  choosing  among 
applicants  who  meet  the  minimum 
criteria  specified  above,  such  as: 

1.  Geographic  distribution: 

2.  Applicants  accessibility  to  alternate 
resources,  both  technical  and  financial; 

3.  Allocation  of  Program 
Demonstration/Drug  Alliance  resources 
in  relation  to  other  ACTION  funds; 

F.  Api^ication  Review  Process 

Applications  submitted  under  this 
announcement  will  be  reviewed  and 
evaluated  by  ACTION'S  Program 
Demonstration  and  Development 
Division.  ACTION'S  Associate  Director 
for  Domestic  and  Anti-Poverty 
Operations  will  make  the  final  selection. 
ACTION  reserves  the  right  to  ask  for 
evidence  of  any  claims  of  past 
performance  or  future  capability. 

G.  Application  Sulunission  and  Deadline 

One  signed  original  and  two  copies  of 
ail  completed  applications  must  be 
submitted  to  ACTION'S  Program 


Demonstration  and  Development 
Division/Drug  Alliance  no  later  than 
5:00  p.m.  Eastern  Standard  Time  on 
April  10, 1980.  Only  those  applications 
that  are  received  at  ACTION 
Headquarters  by  5:00  p.m.  Eastern 
Standard  Time  on  this  date  will  be 
eligible. 
All  grant  applications  must  consist  of: 

a.  Application  for  Federal  Assistance 
(ACTION  Form  A-1036)  with  narrative 
budget  justification  and  a  narrative  of 
project  goals  and  objectives,  and 
assurances. 

b.  CPA  certification  of  accounting 
capability. 

c.  Articles  of  Incorporation. 

d.  Proof  of  non-profit  status  or  an 
appUcation  for  non-profit  status,  which 
should  be  made  through  documentation. 

Items  b,  c  and  d  above  are  not 
required  for  pubhc  agencies  of  state  and 
local  government 

e.  Current  resume  of  the  candidate  for 
the  position  of  project  director,  if 
available,  or  the  current  resume  of  the 
director  of  the  applicant  agency  or 
project. 

f.  Organization  chart  of  the  applicant 
organization  showing  how  the  project  is 
related  to  the  organization  and  how 
participating  afBliates  are  related  to  the 
organization. 

g.  List  of  the  current  board  of  directors 
showing  their  names,  addresses  and 
organizational  and  community 
affiliations. 

To  receive  an  application  kit,  please 
contact  ACTION'S  Program 
Demonstration  and  Development 
Division/Drug  Alliance.  The  application 
kit  can  be  obtained  by  writing  to: 
ACTION,  Program  Demonstration  and 
Development/Drug  Alliance,  Room  XI- 
513.  806  Coimecticut  Avenue,  NW., 
Washington,  DC  20525,  or  by 
telephoning  (202)  634-9757. 

Signed  8(  Washington.  DC  this  13tfa  day  of 
February  1989. 

Donna  M.  Alvarado. 

Dirpctor. 

|FR  Doc.  89-3883  Filed  2-17-89:  8.4S  ani| 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Lower  Mud  River  Watorshsd,  ¥fV; 
Intent  To  Prepare  Environmental 
Impact  Statement 

AGENCY:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 
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PursaanI  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Lower  Mud  River  Watershed.  Cabell. 
Lincoln,  and  Putnam  Counties.  West 
Virginia. 

RM  RJIITMDI  MFOMMTION  CONTACT: 

Rollin  N.  Swank.  State  Conservationist. 
Soil  Conservation  Service.  75  High 
Street.  Room  301,  Morgantown.  West 
Virginia  26505.  telephone  (304)  291-4151. 

•UPPLaiEMTAIIV  MFOMMATKMf:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  signiflcant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  Rollin  N.  Swank.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Alternatives  under 
consideration  to  reach  these  objectives 
include  conservation  land  treatment 
nonstructural  measures,  channel  work, 
and  dikes. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  publia  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Meetings  have  been 
held  with  various  resource  agency 
personnel  to  determine  the  scope  of  the 
evaluation  of  the  proposed  action. 
Further  information  on  the  proposed 
action,  or  planned  meetings  may  be 
obtained  from  Rollin  N.  Swank.  State 
Conservationist,  at  the  above  address  or 
telephone  (304)  291-4151. 

Romn  N.  Swank. 
State  Conaervat/onisL 
Date:  February  10, 1989. 

(Thia  activity  la  lialed  in  the  Catalog  of 
Federal  Domestic  Aasiatance  under  No. 
10J04— Watershed  Protection  and  Flood 
Prevention — and  is  lubject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

(FR  Doc  80-0918  Filed  2-17-89: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Survey  of  Sole  Proprietorships 

Form  Number  EC-104 

Agency  Approval  Number  None 

Type  of  Request-  New 

Burden:  1,938  hours 

Number  of  Respondents:  7,750 

Avg  Hours  Per  Response:  15  minutes 

N^s  and  Uses:  The  Bureau  of  the 
Census  will  use  the  results  from  this 
survey  to  estimate  undercoverage  in  the 
sole  proprietorship  component  of  the 
1987  Economic  Censuses.  The  Biu^au  of 
Economic  Analysis  will  use  the  data  to 
update  several  major  components  of  the 
adjustment  that  account  for  misreporting 
of  tax  return  information  used  to 
estimate  gross  national  product. 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time 

Respondent's  Obligation:  Mandatory 

OKfB  Desk  Officer  Francine  Picoult. 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Hcoult.  OMB  Desk  Officer. 
Room  3206.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  February  15, 1989. 
Edward  Mkhals. 

Departmental  Clearance  Officer,  Offick  of 

Management  and  Organization. 

(FR  Doc.  80-3948  Filed  2-17-89;  8:45  am] 
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Under  Review  i>y  ttie 
and  Budget 


Agency  Form 
Office  of 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Address  Listing  Book  and 
Quality  Control  Advance  Listing.  Post 
Enumeration  Survey.  21st  Decennial 
Census — 1990 

Form  Number  D-1302.  D-1314 

Type  of  Request:  New 

Burden:  3.600  hours 


Number  of  Respondents:  225,000 
Avg  Hours  Per  Response:  1  minute 
Needs  and  Uses:  This  survey  will 
obtain  addresses  of  housing  units  to  be 
interviewed  in  the  1990  Decennial 
Census  Post  Enumeration  Survey.  The 
data  will  be  used  by  the  Bureau  of  the 
Census  to  evaluate  the  coverage  of  the 
1990  census. 

Affected  Public:  Individuals  or 
households 
Frequency:  One-time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Francine  Picoult. 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  H6622, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Oflicer, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  February  15. 1989. 

Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

(FR  Doc  89-3949  Filed  2-17-89;  8:45  am) 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Housing  Vacancy  Survey 

Form  Number  HVS-1 

Agency  Approval  Number  0607-0179 

Type  of  Request:  Revision 

Burden:  3,700  hoiuv 

Number  of  Respondents:  6.000 

Avg  Hours  Per  Response:  3  minutes 
(average) 

Needs  and  Uses:  This  survey  provides 
quarterly  estimates  of  national  regional, 
and  state  vacancy  rates  by  various 
characteristics  and  homeownership 
rates.  The  data  are  used  by  researchers 
to  gauge  the  housing  inventory  over 
time. 

Affected  Public:  Individuals  or 
households 

Frequency:  Monthly 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Francine  Picoult 
395-7340 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer, 
Room  3208.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  February  15. 1989. 
Edward  Mkhals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc  89-3950  Filed  2-17-89;  8:45  am] 
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Bureau  of  Export  Adminiatratlon 

[CMCNaOEE-l-M] 


WWrled  Lange,  et  aL;  Order  Renewing 
Temporary  Denial  of  Export  PrIvHegee 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration.  United 
States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  i  78ai9  of  the  Export  Administration 
Regulation.  15  CFR  Parts  768-799  (the 
Regulations),*  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  50 
U.S.C.  app.  2401-2420  (1962  and  Supp.  Ill 
1985),  as  amended  by  Pub.  L 100-418. 
102  Stat.  1107  (August  23. 1988])  (the 
Act),  has  asked  the  Assistant  Secretary 
for  Export  Enforcement  *  to  renew  an 
order  temporarily  denying  all  United 
States  export  privileges  to  Wilfiied 
Lange  (Lange),  individually  and  doing 
business  as  Purchasing  Pool  Company 
(PPC)  and  n>C  Computer  Handles 
GmbH  (PCH).  The  initial  order  was 
issued  on  April  20. 1988  (53  FR  15253. 
April  28. 1988).  It  was  renewed  effective 
lune  20. 1968  (53  FR  23294.  June  21. 1988). 
and  was  renewed  again  on  August  19. 
1968  (53  FR  32639.  August  26. 1988). 
October  18. 1988  (53  FR  43249.  October 
28. 1968)  and  December  17, 1988  (53  FR 
52207.  December  27. 1988). 

In  its  renewal  request  of  January  26. 
1989,  the  Department  states  that  it  is  in 


■  Effective  October  1, 1968.  the  Export 
Administration  Regulations  were  redesignated  as  15 
CFR  Parts  76S-7Se  (53  FR  37751.  Seplemljer  28, 
1968).  The  transfer  merely  changed  the  first  niunlier 
of  each  Part  from  "3"  to 'T'.  Until  such  time  as  the 
Code  of  Federal  Regulations  is  repubhshed.  the 
Regulations  may  be  found  in  IS  CFR  Parts  368-398 
(1968). 

*  In  accordance  with  Department  Organization 
Order  SO-1.  dated  March  23. 1968.  the  Assistant 
Secretary  for  Export  Enforcement  is  now  the 
Department  official  who  issues  temporary  denial 


the  process  of  reviewing  a 
recommendation  for  action  leading  to  a 
final  resolution  of  this  matter.  That 
recommendation  arises  from  the 
Department's  investigation  of  Lange's 
activities  that  formed  the  basis  for  the 
original  temporary  denial  order  in  this 
matter  and  all  subsequent  renewals. 

Although  the  Department  has 
completed  its  investigation  of  Lange,  it 
believes  that.  Lange's  past  pattern  of 
conduct  demonstrates  that  there  is  a 
likelihood  that  he  will  commit  future 
violations  of  the  Act  and  the 
Regulations.  Accordingly,  for  the 
reasons  set  forth  below,  until  a  final 
order  in  this  matter  is  entered,  Lange's 
export  privileges  should  continue  to  be 
temporarily  denied. 

First,  the  Department  states  that,  on 
nimierous  occasions  since  the  end  of 
1985,  Lange  has  reexported,  without  the 
required  reexport  authorization.  U.S.- 
origin  computers  which  are  controlled 
for  reasons  of  national  security  from 
West  Germany  to  Austria.  Yugoslavia 
and  Hungary. 

The  Department  also  asserts  that 
Lange  has  provided  it  with  false  and 
misleading  information.  Specifically,  in 
response  to  a  request  from  the 
Department  that  Lange  identify  the  firms 
who  purchased  U.S.-origin  equipment 
from  him,  Lange  provided  the 
Department  with  false  invoices  in  an 
effort  to  hide  the  fact  that  he  had 
reexported  controlled  U.S.-origin 
commodities  from  West  Germany 
without  the  required  reexport 
authorization. 

In  addition,  the  Department  states 
that  a  contract  for  two  U.S.-origin 
computers,  which  are  controlled  for 
reasons  of  national  security,  exists 
between  PPC  and  a  Czechoslovakian 
foreign  trading  firm.  The  Department 
also  believes  that  Lange  and  n>C  may 
have  recently  tried  to  fulfill  that  contract 
by  trying  to  obtain,  under  the  name  of 
PPC  Computer  Handles  GmbH,  two 
U.S.-origin  DEC  VAX  8350  computer 
systems  from  a  supplier  in  the  United 
Kingdom. 

The  Department  continues  to  believe 
that  Lange's  past  activities  establish 
that  the  violations  of  the  Act  and  the 
Rcj^lations  which  Lange  is  suspected  of 
having  committed  were  deliberate  and 
covert  and  are  likely  to  occur  again 
unless  appropriate  action  is  taken  to 
reduce  the  likelihood  that  Lange,  PPC 
and  PCH  can  continue  to  acquire  U.S.- 
origin  goods  either  inside  or  outside  of 
the  United  States.  In  addition,  the 
Department  believes  that  renewal  of  the 
temporary  denial  order  is  necessary  to 
give  notice  to  companies  in  the  United 
States  and  abroad  that  they  should 


cease  dealing  with  Lange.  PPC  and  PPC 
Computer  Handles  GmbH  in 
transactions  involving  U.S.-origin  goods. 

Therefore,  based  on  the  showing 
made  by  the  Department  in  its  request 
for  renewal,  which  neither  Lange,  PPC 
nor  PCH  has  opposed,  I  find  that  an 
order  temporarily  having  denying  export 
privileges  to  Lange.  PPC  and  PCH  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations  and  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with  Lange.  PPC 
and  PCH  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  substantial 
likelihood  that  Lange.  PPC  and  PCH  will 
continue  to  engage  in  activities  which 
are  in  violation  of  the  Act  and  the 
Regulations. 

Accordingly,  it  is  hereby 

ORDERED 

1 

All  outstanding  validated  export 
licenses  in  which  Wilfried  Lange, 
Purchasing  Pool  Company  or  FT>C 
Computer  Handles  GmbH  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shaU  be 
returned  forthvvith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Lange's,  PPCs  and  PCITs 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
hcensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

n 

Respondents  Wilfried  Lange. 
Purchasing  Pool  Company  and  n^C 
Computer  Handles  GmbH,  all  writh  an 
address  at  AM  Steig  3. 8913  Schondorf. 
Federal  Republic  of  Germany,  their 
successors  or  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
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validated  or  general  export  license  or 
other  export  control  document  (d)  in 
carrying  on  negotiations  with  respect  ta 
or  in  receiving,  ordering,  buying,  selling, 
dehvering.  storing,  using,  or  disposing  of. 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

m 

After  notice  and  opportimity  for 
comment  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  Lange, 
PPC  or  PCH  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

IV 

No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-<]rigin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Lange,  PPC  or  PCH  or 
any  related  party,  or  whereby  Lange, 
PPC  or  PCH  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  hidirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  ticense. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  expert,  reexport 
transsMpment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part  or  to  be  exported  by, 
to.  or  for  Lange,  PPC  or  PCH  or  any 
related  party  denied  export  privileges; 
or  (b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport  finance,  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment,  or  diiversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 


In  accordance  with  the  provisions  of 
I  78&19(e]  of  the  Regidatkias,  Lange, 
PPC  or  POi  may.  at  any  time,  appeal 
this  temporary  denial  order  by  filing 


with  the  Office  of  Administrative  Law 
Judges,  U.S.  Department  of  Commerce, 
Room  H^716, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230,  a  full  written  statement  in 
support  of  the  appeal 

VI 

This  order  shall  remain  in  effect  for 
180  days. 

vn 

In  accordance  with  the  provisions  of 
S  788.ig(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Lange.  n>C 
or  PCH  may  oppose  a  request  to  renew 
this  temporary  denial  order  by  filing  a 
written  submission  with  the  Assistant 
Secretary  for  Export  Enforcement  which 
must  be  received  not  later  than  seven 
days  before  the  expiration  date  of  this 
order. 

A  copy  of  this  order  shall  be  served 
on  Lange,  PPC  and  PCH  and  this  order 
shall  be  published  in  the  Federal 
Register. 

Effective  Date:  Februaiy  15, 1960. 
William  V.  Stddmoaa. 
Acting  Assistant  Secnttuy  for  Export 
Enforcement 

[FR  Doc.  89-WS6  Fited  2-17-80: 6:45  am] 
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International  Trade  Administration 
(Docket  Na  90125^9025] 

Commereiai  News  USA  Catalog 
Magailne;  ContrttMition  SdiedHle 

AOCNCV:  International  Trade 

Administration,  Commerce. 

ACnow;  Notice. 

summary:  llie  Department  of 
Commerce  annoimces  an  increase  in 
contributions  for  product  and/or  service 
listings  and  trade  show  announcements 
in  Commercial  News  USA. 

EFFECTIVE  DATE:  April  1, 1989. 

AOORESSCS:  Requests  for  this  service 
should  be  directed  to  the  Marketing 
Programs  Division,  Export  Promotion 
Services,  U.S.  and  Foreign  Commercial 
Service,  Room  H2106.  U.S.  Department 
of  Commerce,  Washington.  DC  2023a  or 
to  the  nearest  Department  of  Commerce 
District  Office. 

FOR  TORTNtR  MFORMATKNI  CONTACT: 
Annette  Napper.  202-377-401& 
SUPPLIMnfTARV  wyowMATWM:  Effective 
April  1, 1989,  the  basic  contribution  for  a 
new  pioduct  and  or  service  listing 
including  photo  is  increased  to  $250. 
Contributions  for  larger-sized  product/ 


service  listings  are  $1,000  for  one-half 
page:  $2,000  for  a  full-page  listing;  $3,500 
for  an  inside  coven  and  $5,000  for  a  two- 
page  spread.  Contributions  for  trade 
show  announcements  are  $2,000  one- 
half  page;  $3,000  full-page;  $5,000  for  an 
inside  coven  and  $7,500  for  a  two-page 
spread. 

Commercial  News  USA  is  an  export 
promotion  catalog-magazine  of  the 
Department  of  Commerce  promoting  the 
overseas  sale  of  U.S.-manufactured 
products  and  services.  This  catalog- 
magazine  is  distributed  exclusively 
overseas  by  U.S.  embassies  and 
consulates  and  reaches  key  individuals 
in  government  and  business  in  140 
countries.  Interested  parties  in  foreign 
countries  are  urged  to  contact  the  U.S. 
manufacturers  toectly  for  further 
information  on  listed  products. 

Authority:  Department  of  Commerce 
Appropriations.  1989.  Pub.  L  100-459.  Title  I 
(1988). 

Brooks  ShuBway, 

Maaager,  Export  Promotion  Services.  U.S.  Sr 
Foreign  Commercial  Service. 
[FR  Doc.  89-3859  Filed  2-17-89;  8.-45  am] 
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Short-Supply  Review  on  Certain 
Cartwn  Steel  Special  Sectione; 
Requeet  for  Comments 

agency:  Import  Administration/ 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice  and  request  lor 
comments.  

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  on  Certain  Steel 
Products,  with  respect  to  certain  carbon 
steel  special  sections. 

DATE:  Comments  must  be  submitted 
no  later  than  March  3, 1989. 

ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Director  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7886, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230.  (202)  377-0159. 
SUFFLEMENTARY  INFORMATION:  Article  8 

of  the  U.S.-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 
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determines  that  because  of 

abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products 

We  have  received  a  short-supply 
request  for  certain  carbon  steel  special 
sections,  under  three  inches  in  cross- 
sectional  dimension,  for  use  in  the 
manufacture  of  window  frames. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
latef  than  March  3, 1989.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit.  Room  B-09g,  Import 
Administration,  U.S.  Department  of 
Commerce,  at  the  above  address. 
|anW.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

February  13, 1989. 

[FR  Doc.  89-3957  Filed  2-17-89:  8:45  am) 
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Applications  For  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a]  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  2841,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 


Docket  number:  87-159R2 

Applicant-  University  of  Wisconsin, 
Department  of  Biochemistry,  420  Henry 
Hall.  Madison,  WI 53706. 

Instrument-  NMR  Spectrometer, 
Model  AM500  with  Accessories. 

Manufacturer  Bruker  Instruments, 
Switzerland.  Original  notice  of  this 
resubmitted  application  was  pubUshed 
in  the  Federal  Register  of  April  29, 1987. 

Docket  number  89-008 

Applicant  U.S.  Department  of  Energy, 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439- 
4812. 

Instrument-  Superconducting  Magnet. 

Manufacturer  Oxford  Instruments, 
Inc.  United  iCingdom. 

Intended  use:  The  instrument  will  be 
used  to  identify  promising  new  materials 
for  technological  applications  and  study 
of  basic  low  dimensional  magnetic 
phenomena. 

Application  received  by 
Commissioner  of  Customs:  October  21, 
1988. 

Docket  Number  89-046 

Applicant:  Oregon  Health  Services 
University,  Center  for  Occupational 
Disease  Research,  3181  SW.  Jackson 
Park  Road,  Portland,  OR  97201. 

Instrument  Electron  Microscope, 
Model  lEM-lOOCX. 

Manufacturer  fEOL,  Ltd.,  Japan. 

Intended  use:  llie  instrument  will  be 
used  for  ultrastnicturai  studies  of  the 
pathologic  changes  in  various  laboratory 
animal  tissues  and  nervous  system 
diseases. 

Application  received  by 
Commissioner  of  Customs:  January  3, 
1989. 

Docket  number  89-047 

Applicant  National  Institute  of 
Standards  and  Technology,  Building 
221/B128,  Gaithersburg,  MD  20899. 

Instrument  Heliimi-Three 
Refrigerator. 

Manufacturer  Oxford  Instruments, 
Inc.,  United  iCingdom. 

Intended  use:  The  instrument  will  be 
used  to  measure  vapor  pressure  vs. 
temperature  from  0.5  K  to  25  K  in 
investigations  conducted  to  define  the 
International  Temperature  Scale  of  1990. 

Application  received  by 
Commissioner  of  Customs:  January  3, 
1989. 

Docket  number  89-048 

Applicant  University  of  Texas  M.D. 
Anderson  Cancer  Center.  Department  of 
Pathology — Box  85, 1515  Holcombe. 
Houston,  TX  77030. 

Instrument  Electron  Microscope, 
JEM-1200EX/SEG/DP/DP. 


Manufacturer  JEOL,  Ltd.,  Japan. 

Intended  use:  The  instrument  will  be 
used  for  studies  of  tumor  cell 
ultrastructure.  Experiments  will  be 
conducted  to:  (1)  Define  the  range  of 
ultrastnicturai  changes  that  occur  in 
human  tissues  in  response  to 
chemotherapeutic  agents,  (2)  determine 
the  ultrastnicturai  features  of  human 
tumors  of  various  types  and  assess  the 
specificity  of  these  features,  and  (3) 
correlate  findings  on  the  fine  structure  of 
human  tumor  cells,  in  vivo  and  in  vitro, 
with  the  immunocytocbemical  and 
morphometric  properties  of  these  cells 

Application  received  by 
Commissioner  of  Customs:  January  4 
1989. 

Docket  number  89-049 

Applicant  Baltimore  Museum  of  Art. 
Art  Museum  Drive,  Baltimore.  MD  21218 

Instrument  Controlled  Heating 
Device. 

Manufacturer  Willard  Developments 
Ltd.,  United  IGngdom. 

Intended  use:  The  instrument  will  be 
used  in  the  conversion  treatment  of 
works  of  art  and  in  experiments  related 
generally  and  specifically  to  the 
properties  of  materials. 

Application  received  by 
Commissioner  of  Customs:  January  4. 
1989. 

Docket  number  88-050 

Applicant  University  of  North 
Carolina  at  Chapel  Hill,  Pulmonary 
Medicine,  724  Bumett-Womack  BIdg., 
Chapel  Hill.  NC  27599-7020. 

Instrument  Piezomanipulator  for 
microelectrodes.  Model  PM20N. 

Manufacturer  Biomedizinische 
Instrumente,  West  Germany. 

Intended  use:  The  instrument  will  be 
used  to  study  ion  transport  activity  to 
mammalian  bronchiolar  epithelial  cells. 
The  overall  objective  of  this  research  is 
to  define  the  role  that  bronchiolar 
epithelial  cells  play  in  salt  and  water 
homeostasis  in  health  and  disease.  The 
specific  disease  state  of  interest  is  cystic 
fibrosis.  In  addition,  the  instrument  will 
be  used  for  training  post-doctoral 
fellows  in  current  research  techniques. 

Application  received  by 
Commissioner  of  Customs:  January  4, 
1989. 

Docket  number  89-051 

Applicant  University  of  Mississippi 
Medical  Center,  Department  of 
Preventive  Medicine,  2500  N.  State 
Street  Jackson,  MS  39216-4505. 

Instrument  Automated  Image 
Analysis  Microscope  System  for 
Chromosome  Analysis.  Model  Tytosi  an 
RK2. 
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Manufacturer  Image  Recognition 
Systems,  United  Kin^om. 

intended  wer  The  Instrument  wnJI  b* 
used  for  studies  of  ceils  from  Mood, 
bone  marrow,  amniotic  Quid,  or  tissue 
culture  specimens  for  identification  of 
cell  lines  with  karyotype  variation*  m 
abnormalities.  In  addition,  the 
instnuaent  wiU  be  aaed  to  leach 
students  the  basic  prindplea  of  merlti 
genetics  and  to  develop  advanced 
technical  and  research  skills  in  sp«Mir 
areas. 

Application  received  by 
Commissioner  of  Customs  lunuHrv  "i 
1989 

Docket  numt)er  89-052 

Applicant-  North  Carolina  Slate 
University.  220  ICilgore  Hall  Box  Tvn' 
Rdieigh.  NC  27flB5-760B. 

Instrument:  Chlorophyll  Fluurescen' ' 
Measuring  System. 

Manufacturer  Heinz  Walz  Mess-  n*  <i 
Regeltechnik,  West  Germany 

Intended  use:  The  instrument  will  li< 
used  to  investigate  COi  and  stress 
rpactions  of  greenhouse  tooiatoes  and 
cucumbers.  In  addition,  the  instnuneni 
will  be  used  in  studies  of  herbicide 
physiology  in  a  Weed  Science  program 

Application  received  by 
Commissioner  of  Customs:  January  6. 
1989. 

Frank  W.  CraeL 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  80-3658  FiImI  2-17-aS:  B:4S  am) 


National  Oceanic  and  Atmoapheric 
Administration 

Pacific  Rahery  Management  Council; 
Public  Meetings 

aqcmcy:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
convene  public  meetings,  March  6-10, 
1969,  at  the  Clarion  Hotel— San 
Francisco  Airport,  401  East  Millbrae 
Avenue.  Millbrae,  CA,  as  follows: 

Council — wrill  convene  March  7  at  8 
a.m..  in  an  open  session  to  address 
salmon  management.  The  Council  will 
define  an  initial  set  of  management 
options  for  the  ocean  salmon  fisheries  in 
1989.  There  will  be  a  public  comment 
period  at  about  4  p.m..  to  allow  the 
public  to  address  the  Council  on 
fisheries  issues  unrelated  to  the  agenda. 

On  March  8  the  Council  will  convene 
at  10  a.m..  in  closed  session  (not  open  to 
the  public),  to  discuss  litigation  and 
personnel  matters.  The  open  session  will 
start  at  10:30  a.m..  to  address  groundfish 
management,  halibut  allocation  and 


administrative  matters.  Groundfish 
topics  will  include  foreign  fishing 
applications  and  measures  to  extend  the 
joint  venture  whiting  season.  The 
Council  will  hear  a  status  report  on 
actions  taken  by  tiie  International 
Pacific  Halibut  Conmiaaion.  Also  on 
March  8  the  Council  will  tentatively 
adopt  salmon  management  options  for 
impact  analysis. 

On  March  9  the  Coimcil  will  address 
other  salmon  management  matters, 
including  a  methodology  review 
procedure,  an  annual  amendment 
schediile.  a  scoping  session  for  1990 
amendments,  schedule  of  hearings,  and 
the  status  of  United  States/Canada 
discussions. 

On  March  10  the  Council  will  adopi 
sabniin  management  options  foi 
soboussion  to  the  ptiblic  review  process. 

Sttlmon  Advisory  Subpanel  (SAS/— 
wil'  convene  on  March  6  at  8  a.m^  to 
ad  iress  salmon  issues  on  the  Council's 
ap,enda.  and  will  reconvene  on  March  7- 
9  as  necessary. 

Scientific  and  Statistical  Committee 
iSSC) — will  convene  on  March  6  at  11 
a.m.,  to  address  scientific  issues  on  the 
Council's  agenda,  and  will  reconvene  on 
March  7  at  8  a.m.  The  SSC  will  have  a 
public  comment  period  on  March  6  at  4 
p.m 

Salmon  Technical  Team — will 
convene  on  March  6-10  to  assist  the 
SAS.  and  to  £malyze  salmon 
management  options. 

Budget  Commmittee — will  convene  on 
March  8  at  8  a.m..  to  amend  the 
Coundl's  1989  and  1990  budget 
submissions. 

Foreign  Fishing  Committee — will 
convene  on  Mardi  8  at  8  a.m..  to 
consider  1989  foreign  Ashing 
applications,  and  to  address  alternatives 
to  extend  the  joint  venture  whiting 
season. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  February  24. 1989.  For  further 
information  contact  Lawrence  D.  Six. 
Executive  Director,  Pacific  Fishery 
Management  Council.  Metro  Center. 
Suite  420.  2000  SW.,  First  Avenue, 
Portland,  OR  97201;  telephone;  (503) 
326-6352. 

Dated:  February  14. 1989. 
Richard  H.  Schaefar. 

Director.  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  89-3860  Filed  2-17-89;  8:45  am) 
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Western  Pacific  Precious  Corals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


action:  Notice  of  receipt  of  an 
application  for  an  experimental  fishing 
permit.  

SUMMAWY.  This  notice  acknowledges 
luceipt  of  an  experimental  fishing  permii 
application  and  announces  a  public 
comment  period.  The  applicant  proposes 
to  harvest  10.000  kilograsn  (kg)  of 
precious  coral  with  a  tangle  net  in  the 
Hawaii  exploratory  area  over  a  period 
of  two  years.  The  species  harvested 
would  be  Corallium  secundum  and/or 
Midway  deep  sea  coral  Corallium  sp 
nov.  According  to  §  680.10  of  the 
regulations  implementing  Amendment  I 
to  the  Fishery  Management  Plan  For  tlir 
Precious  Corals  Fishery  of  the  Wp«'*"-n 
Pacific  Region,  the  Secret.^:  j  c( 
Commerce  may  issue  an  experimentjl 
permit  to  harvest  coral  under  conditions 
that  otherwise  would  be  prohibited 
following  review  of  the  applies' ion  by 
the  Western  Pacific  Fishery 
Management  Council  (Council)  and  the 
public.  Issuance  of  a  permit  of  this  type 
is  expected  to  benefit  the  applicant  and 
to  increase  the  scientific  information 
needed  for  effective  resource 
management. 

DATE:  Comments  must  be  received  by 
March  23. 1989. 

ADDRESSES:  Copies  of  the  experimental 
permit  application  are  available  from, 
and  comments  may  be  submitted  to:  FwC, 
FuUerton,  Director.  Southwest  Region. 
Terminal  Island.  California  90731.  or 
Doyle  E.  Gates.  Pacific  Islands 
Coordinator.  Southwest  Region. 
National  Marine  Fisheries  Service.  2570 
Dole  Street.  Room  106.  Honolulu.  Hawaii 
96622. 

FOR  FURTHER  INFORMATION  CONTACT 

Doyle  Gates.  808-955-8831  or  ]ames 
Morgan,  213-514-6667. 

SUPPIXMENTARY  INFORMATION:  The 
applicant  (Aukai  Fishing  Company,  Ltd.) 
wishes  to  harvest  10,000  kg  of  precious 
coral  over  a  two-year  period.  "The 
applicant  intends  to  use  a  multiple 
passing  method  with  a  tangle  net.  which 
is  claimed  to  retain  a  higher  percentage 
of  the  coral  encountered  than  a  single 
pass.  When  the  vessel  is  fishing,  lines 
are  deployed  and  allowed  to  sink  to  the 
bottom.  The  boat  drifts  over  the  coral 
bed.  but  does  not  drag  the  net  under 
engine  power.  After  a  period  of  time,  the 
net  is  returned  to  the  surface  and  the 
entangled  coral  is  removed.  The 
applicant  is  willing  to  carry  a  scientific 
observer  during  the  Hshing  operation 
depending  on  cost. 

The  application  will  be  reviewed  by 
the  Council  at  its  64th  regular  meeting  at 
the  Ala  Moana  Hotel  in  Honolulu, 
Hawaii,  on  February  16, 1989. 


(16  U.S.C.  1801  et  seq.) 

Dated:  Februaiy  16. 1989. 
Alan  Dean  Paraona, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management 
{FR  Doc  a»^3015  Filed  2-15-89: 1:43  pm] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  AcqulaMon  Regulation  (FAR); 
Infonnation  CoUactfon  Under  OMB 
Review 

AGENCies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currentiy  approved 
information  collection  requirement 
concerning  Standard  Form  (SF 1413) 
Statement  and  Acknowledgement 
ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer,  Room 
3235.  NEOB.  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jack  O'Neill,  Office  of  Federal 
Acquisition  and  Regulatory  Policy,  (202) 
523-3856. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose:  Standard  Form  1413, 
Statement  and  Acknowledgement,  will 
be  used  by  all  Executive  Agencies, 
including  the  Department  of  Defense,  to 
obtain  a  statement  from  contractors  that 
the  proper  clauses  have  been  included 
in  subcontracts.  The  form  includes  a 
signed  contractor  acknowledgement  of 
the  inclusion  of  those  clauses  in  the 
subcontract. 

The  information  will  be  used  by 
contracting  officers  in  ascertaining 
whether  or  not  the  contractor  has 
included  the  proper  clauses  in 
subcontracts. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  2,000;  responses 
per  respondent.  1.5;  total  annual 
responses.  3,000;  hours  per  response.  .15: 
and  total  response  burden  hours,  450. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 


General  Services  Administration.  FAR 
Secretariat  (VRS).  Room  4041. 
Washington,  DC  20405.  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0014.  Standard  Form  (SF  1413) 
Statement  and  Acknowledgement. 

Dated:  February  10. 1988. 
Margaral  A.  WiUis. 
FAR  Secretariat. 

|FR  Doc.  89-3921  Filed  2-17-89;  8:45  am] 
mujma  CODE  laa^K-m 

DEPARTMENT  OF  DEFENSE 

PubNc  Infonnation  Collection 
Requirement  Submmed  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number  DoD 
FAR  Supplements.  Part  244, 
Subcontracting  Policies  and  Procedures 
and  Related  Clauses  in  Part  252.244;  No 
Form;  and  OMB  Control  Number  0704- 
0253. 

r^e  of  Request-  Revision. 

Average  Burden  Hours/Minutes  Per 
Response:  20  hours. 

Frequency  of  Response:  1. 

Number  of  Respondents:  1.500. 

Annual  Burden  Hours:  30,000. 

Annual  Responses:  1,500. 

Needs  and  Uses:  This  request 
concerns  information  collection  and 
recordkeeping  requirements  related  to 
Contractor  Purchasing  Systems  Review 
(CPSR).  This  submission  represents  a 
decrease  of  14,400  hours  from  the  44,400 
approved  by  OMB  on  April  24. 1985. 

Affected  Public:  Businesses  or  other 
for-profit;  Non-profit  institutions;  and 
Small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondents  Obligation:  Mandatory. 

OMB  Desk  Officer  Ms.  Eyvette  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 


Rascoe-Harrison.  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204. 

Arlington.  Virginia  22202-4302. 

telephone  (202)  746-0933. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

February  14. 1989. 

(FR  Doc.  89-3912  Filed  2-17-89:  845  am) 

SIUJNO  COK  Mie-oi-« 


Put>lic  Information  CoNection 
Requirement  Submitted  to  OMB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
follo%«ring  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number  DoD 
FAR  Supplements,  Part  236. 
Construction  and  A-E  Contracts,  and 
Part  252.236;  No  Form:  and  OMB  Control 
Number  0704-0255. 

Type  of  Request:  Revision. 

A  verage  Burden  Hours/Minutes  Per 
Response:  10  hours. 

Frequency  of  Response:  1. 

Number  of  Respondents:  28.000. 

Annual  Burden  Hours:  280.000. 

Annual  Responses:  28.000. 

Needs  and  Uses:  This  request 
concerns  information  collection 
requirements  related  to  Construction 
and  A-E  requirements.  This  submission 
reflects  a  decrease  of  10,000  hours  from 
the  290,000  hours  approved  by  OMB  on 
April  18, 1986. 

Affected  Public-  Businesses  or  other 
for-profit;  Non-profit  institutions;  and 
Small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

O.MB  Desk  Officer  Ms.  Ey\ette  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
infonnation  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from.  Ms. 
Rascoe-Harrison.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 


BEST  COPY  AVAILABLE 
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Arlington.  Virginia  22202-4302. 
telephone  (202)  746-0933. 
L^.  Byauia, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  14. 1968. 
IFR  Doc.  88-3910  Filed  2-17-89: 8:45  am) 

IOOMMW-«Hi 


Department  of  ttte  Army 

■NMary  Treffic  MwMiQement  Commend 


Tnrougli  Qovemment  BUI  of  Lading 
Piuyiam  for  HoueelioM  Qoode  and 


aocmcy:  Department  of  the  Army.  DOD. 

ACTION:  Invitation  to  comment  on  tender 
of  service  change  on  carrier  set-off  of 
excess  costs  incurred  by  the 
Government  to  complete  movement  of 
personal  property  shipments,  and  to 
state  carrier  responsibility  for 
movement  of  shipments  erroneously 
shipped  by  the  carrier/agent. 


:  The  ITGU.  Rate  Solicitation 
addresses  set  off  action  for  excess  costs 
incurred  by  the  Government  to  complete 
movement  of  a  shipment.  However,  the 
subject  is  not  presently  addressed  in  the 
DOD  4500.34R.  Appendix  A.  Tender  of 
Service. 

Therefore,  it  is  proposed  to  add  the 
following  italic  requirement  to 
Appendix  A,  Para  14: 

14.  Through  Responsibility. 

a.  All  shipments  tendered  to  me  will 
be  moved  under  my  responsibility  from 
origin  to  destination,  including  joint 
carriage  with  duly  certified  and/or 
approved  carriers  who  are  participants 
in  this  tender. 

h.  As  part  of  my  through 
responsibility,  I  understand  that  if  I  ship 
the  wrong  property  or  all  or  a  portion  of 
a  shipment  is  sent  to  the  wrong 
destination,  I  will  be  responsible  for  the 
return  of  the  erroneous  shipment  and 
movement  of  the  correct  property  to  the 
member's  destination  at  my  expense. 
Movement  will  be  by  an  expedited 
method  if  necessary  to  prevent  further 
inconvenience  to  the  member.  Further,  I 
will  be  liable  for  additional  costs 
incurred  by  the  Government  to  complete 
movement  of  a  shipment  that  is  delayed 
or  erroneously  shipped  by  niP  or  my 
agent  which  are  excess  to  Uiuse  costs 
which  would  have  been  incurred  if  I  had 
maintained  total  through  movement  of 
the  shipment. 

OATC  Submit  written  comments  by  April 
10. 1980  to:  Headquarters,  Military 
Traffic  Management  Command.  5611 


Columbia  Pike.  ATTN:  MT-PPQ-O. 
Palls  Church.  VA  22041-5050. 
KaniMthL  Draton. 

Department  of  the  Army,  Alternate  Liaison 
Officer  for  the  Federal  Register. 

(FR  Doc.  88-3910  Filed  2-17-69: 8:45  am] 

iHJJMa  coot  S71«4»-ll 


DEPARTMENT  OF  EDUCATION 
Propoeed  Information  Collection 


AOENCv:  Department  of  Education. 

action:  Notice  of  Proposed  Information 
Collection  Requests. 


;  The  Director.  Office  of 
Information  Resoures  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperworic  Reduction 
Act  of  1980. 

DATS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  23. 
1969. 


I  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  )im  Houser.  Deslc  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  726  faclcson 
Place.  NW.,  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202. 

FON  FUNTHCR  INFORMATION  CONTACT: 
Margaret  B.  Webster.  (202)  732-3915. 
SUFrLBMCNTAIIV  INTOWMATION:  Section 
3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 


(1]  Type  of  review  requested.  e.g.. 
new.  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  bmtlen;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  February  14. 1988. 
CarfcM  U.  Rics. 

Director  for  Office  of  Information  Resources 
Management 

Offioe  of  Elementary  and  Saooiidaiy 
Educadon 

Type  of  Review:  New. 

Title:  Educational  Personnel 
Training— Drug-I^e  Schools  and 
Communities  Program  Application. 

Frequency:  One-time. 

Affected  Public:  Individuals  or 
households.  State  or  local  governments, 
Non-profit  institutions. 

Reporting  Burden: 

Responses:  200. 

Burden  Hours:  4,800. 

Recordkeeping: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract-  This  form  will  be  used  by 
State  and  local  educational  agencies 
and  institutions  of  higher  education  to 
apply  for  funding  to  train  educational 
persoimel  under  the  Drug-Free  Sdiools 
and  Communities  Program.  The 
Department  will  use  this  information  to 
make  grant  awards. 

(FR  Doc  89-3857  Filed  2-17-89;  8:45  am] 

MUJNO  CODE  400»-01-«l 


Propoeed  Information  Collection 
Requesta 

AOENCV:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 


;  The  Director,  Office  of 
Information  Resoures  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  23. 
1989. 

AOORESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 


Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  5624.  Regional 
Office  Building  3,  Washington.  DC 
20202. 


FOR  FURTHER  INTORMATIOH  CONTACT: 

Margaret  B.  Webster,  (202)  732-3915. 

SUFFLBMENTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requiranent  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  fte  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection:  (4)  "The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeepmg  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  fix)m  Margaret 
Webster  at  the  address  specified  above. 

Dated  February  15, 1988. 
CariosU.Rics, 

Director  far  Office  of  Information  Resources 
Management 

Office  of  Eductional  Researcli  and 
Improvement 

Type  of  Review:  New. 

Title:  Application  for  Grants  Under 
The  National  School  Volunteer  Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  75. 

Burden  Hours:  1.800. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  application  is  used  by 
state  and  local  agencies,  institutes  of 
higher  education,  and  other  public  and 
private  agencies  to  apply  for  awards 
under  the  National  School  Volunteer 


Program.  The  Department  uses  this 
information  to  make  grant  awards. 

[FR  Doc.  89-3889  Filed  2-17-89:  8:45  am] 
HLLMG  cooc  4ees-oi-H 


[CFDANO.M.133B] 

Netional  Inatitute  on  DiaabHity  and 
Rehabilitation  Reaearch  (NIDRR); 
Invitation  of  AppHcaUona  for  a  New 
Award  for  a  nehebMtatlon  Reaearch 
and  Training  Center  Under  ttie 
National  Inatitiite  on  DiaabURy  and 
Rehabilitation  Reaearch  for  Fiacal  Year 
1989 

Purpose  of  Program:  This  program 
provides  funds  to  institutions  of  higher 
education,  and  organizations  affiliated 
with  such  institutions,  to  support 
comprehensive,  interdisciplinary 
programs  of  research  and  training  to 
address  the  issues  in  the  funding  priority 
on  pediatric  rehabilitation  published 
previously  in  proposed  form  in  the 
Federal  RegMter. 

Deadline  for  Transmittal  of 
Applications:  April  16, 1989. 

Applications  Available:  February  21. 
1989. 

Available  Funds:  $741,000. 

Estimated  Number  of  Awards:  1. 

Nota:  The  Department  of  Education  is  not 
bound  by  any  estimatea  in  tliia  notice,  except 
as  otherwise  provided  by  statute. 

Infect  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR),  in 
34  CFR  Parts  74.  75.  77.  80.  and  85.  and 
(b)  The  regulations  for  this  program  in 
34  CFR  Part  352. 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  a  notice  of  final 
priorities,  tlowever,  in  this  case  it  is 
essential  to  solicit  applications  for  this 
competition  on  the  basis  of  the  notice  of 
proposed  funding  priority  published  in 
the  Federal  Register  on  January  5, 1989 
at  54  FR  378  because  the  Rehabilitation 
Act  Amendments  of  1986  require  that 
NIDRR  make  site  visits  as  part  of  the 
peer  review  process  before  awarding 
grants  above  $299,999.  In  order  to 
complete  the  site  visit  process  and  still 
make  awards  in  a  timely  manner,  the 
Department  must  solicit  applications  at 
this  time. 

Further,  the  Secretary  has  not 
received  any  substantive  comments  on 
the  Notice  of  Proposed  Priority  and  does 
not  anticipate  making  any  substantive 
changes  in  the  final  priority.  However,  if 
any  substantive  changes  are  made  in  the 
notice  of  final  funding  priority, 
applicants  will  be  given  an  opportunity 
to  amend  or  resubmit  their  applications. 


For  Applications  or  Information 
Contact:  National  Institute  on  Disability 
and  Rehabilitation  Research.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Switzer  Building.  Room 
3070,  Washington.  DC,  20202.  Telephone: 
(202)  732-1207;  deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
1198  for  TDD  services.  ' 

Program  Autliority:  28  U.S.C  7624b)(l). 
Dated:  February  IS.  1980. 
Madalaina  Will 

Assistant  Secretary,  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  89-3900  Filed  2-17-88: 8:45  am| 


DEPARTMEPrr  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

(Docket  Na  CPa»-a92-0001 

Amerada  Heaa  Corp^  Petition  for 
Declaratory  Order 

February  14. 1989 

Take  notice  that  on  January  24. 1989, 
Amerada  Hess  Corporation  (Amerada). 
218  West  6th  Street  Tulsa.  Oklahoma 
74119,  filed  in  Docket  No.  CP89-692-000 
a  petition  for  an  order  declaring  that 
certain  proposed  natural  gas  pipeline 
facilities  in  offshore  Louisiana  are 
gathering  facilities  pursuant  to  section 
1(b)  of  the  Natural  Gas  Act  and 
therefore  exempt  ftx)m  the  Commission's 
certificate  jurisdiction,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Amerada  states  that  it.  Marathon  Oil 
Company,  Phillips  Petroleum  Company 
and  Transco  Exploration  Company  own 
two  federal  leases  covering  South 
Timbalier  Area  blocks  205  and  206. 
offshore  Louisiana.  Each  party  owns  25 
percent  working  interest  in  the  two 
blocks.  The  working  interest  owners 
have  drilled  several  exploratory'  wells 
and  have  discovered  natural  gas  in 
commercial  quantities. 

Amerada  states  that  as  operator  of  the 
two  blocks,  it  is  planning  to  construct 
and  operate  a  Ifr-inch  diameter  line  from 
Block  206  to  a  point  of  interconnection 
with  either  Chevron  Oil  Company's 
(ChevTon)  6-inch  Venice  Gathering 
System  at  South  Timbalier  Block  151  of 
Trunkline  Pipeline  Company's  24-inch 
transmission  line  in  South  Timbalier 
Block  175.  Amerada  states  that  if  the 
interconnection  is  with  Chevron's 
system,  the  line  will  be  13  miles  long:  if 
the  interconnection  is  with  Trunkline's 
line,  the  line  will  be  11  miles  long.  The 
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line  will  be  owned  by  the  working 
interest  owners  and  operated  by 
Amerada. 

The  proposed  line  will  have  sufficient 
capacity  (150.000  Mcf  per  day)  to 
transport  100  percent  of  the  natural  gas 
expected  to  be  produced  from  the 
proposed  Block  206  production  platform 
which  will  also  include  production  from 
Block  205.  As  many  as  13  wells  may  be 
produced  from  the  Block  206  platform 
and  gathered  in  the  proposed  line. 
Amerada  states  that  the  line  has  been 
designed  to  gather  gas  owned  by 
working  interest  owners  in  the  adjacent 
South  Timbalier  Block  225.  No 
compression  of  the  gas  is  contemplated 
on  the  Block  206  platform  or  along  the 
proposed  line  during  the  first  few  years 
of  production. 

Amerada  states  that  in  the  event  the 
interconnection  is  with  Chevron's 
system.  Chevron  will  transport  the  gas 
to  an  onshore  gas  processing  plant 
owned  by  Chevron  at  Venice,  Louisiana, 
where  water  and  condensate  will  be 
removed  and  the  gas  processed  for 
removal  of  liquefiable  hydrocarbons,  if 
economical.  In  the  event  the 
interconnection  is  with  Trunkline's  line, 
Trunkline  will  transport  the  gas  onshore 
to  its  Terrebonne  Liquid  Handling 
Terminal  near  Patterson.  Louisiana, 
where  water  and  condensate  will  be 
removed  and,  if  economical,  the  gas  will 
be  processed  at  one  of  several 
processing  plants  in  the  area  for 
removal  of  liquefiable  hydrocarbons. 
Amerada  states  that  in  either  case  the 
production  activities  will  not  be 
complete  until  the  gas  is  finally 
processed  to  pipeline  transmission 
quality  at  points  downstream  of  the 
proposed  facilities. 

Amerada  argues  that  the  proposed 
line  is  non-jurisdictional  because  it  is 
located  in  the  producing  area,  is 
designed  solely  to  deliver  gas  from  the 
Block  206  platform  to  either  Trunkline  or 
Chevron  for  transportation  to  onshore 
facilities,  there  are  no  compressors  or 
processing  facilities  on  the  platform  or 
along  the  proposed  line  itself,  and  the 
modest  length  and  diameter  of  the  line 
reflect  a  gathering  function. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  7, 
1989.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the 

proceeding. 

Lois  D.  Casbell, 

Secretary. 

[FR  Doc.  8&-3944  Filed  2-17-88;  8:45  am] 

MUltta  coot  STIT-ei-M 


[Proiaci  Na  2331,  South  CaroNna] 

Ouka  Powrer  Co^  Intent  To  File  an 
Application  for  a  New  Ueena* 

February  15. 1989 

Take  notice  that  on  December  29, 
1988.  Duke  Power  Company,  the  existing 
licensee  for  the  Ninety-Nine  Islands 
Hydroelectric  Project  No.  2331.  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act), 
16  U.S.C.  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1988.  Pub.  L.  99-495.  The  original 
license  for  Project  No.  2331  was  issued 
effective  April  1. 1962.  and  expires 
December  31. 1993. 

The  project  is  located  on  the  Broad 
River  in  Cherokee  County.  South 
Carolina.  The  principal  works  of  the 
Ninety-Nine  Islands  Project  include  a 
dam  with  an  891-foot-lcng  concrete 
spillway  section,  a  120-foot-long 
concrete  bulkhead  section  to  the  west 
bank,  a  196.73-foot-long  concrete  intake 
and  powerhouse  section,  and  a  359.5- 
foot-long  concrete  bulkhead  section  to 
the  east  bank:  a  reservoir  of  960  acres  at 
elevation  511.1  feet  m.s.l.;  a  powerhouse 
with  installed  capacity  of  18,000  kW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-4)00,  Order  No. 
(Final  Rule  Issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000, 825  North  Capitol 
Street.  NE..  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  422  South  Church  Street.  Chariotte, 
NC  28242. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
Lois  D.  Caafaell, 
Secretary. 

[FR  Doc.  89-3937  Piled  2-17-69:  8:45  am] 
MUMQ  COM  trir-oi-M 


[Pro)Kt  Na  2406,  South  CaroHna] 

Duke  Power  Co,;  Intent  to  FHe  an 
Application  For  a  New  Ucenae 

February  15, 1989 

Take  notice  that  on  December  29, 
1988.  Duke  Power  Company,  the  existing 
licensee  for  the  Saluda  Hydroelectric 
Project  No.  2406.  filed  a  notice  of  Intent 
to  file  an  application  for  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act).  16  U.S.C.  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986,  Pub. 
L  99-495.  The  original  license  for  Project 
No.  2406  was  issued  effective  May  1. 
1968,  and  expires  December  31. 1993. 

The  project  is  located  on  the  Saluda 
River  is  Greenville  and  Kckens 
Counties,  South  Carolina.  The  principal 
works  of  the  Saluda  Project  include  a 
dam  with  a  55-foot-high.  274-foot-long 
concrete  gravity  spillway  section  with 
3.3-foot-high  flashboards.  a  108-foot-long 
powerhouse  and  intake  structure,  and 
gO-foot-long  and  24-foot-long  bulkhead 
sections  at  the  banks;  a  reservoir  of  475 
acres  at  elevation  849.0  feet  m.8.1.:  a 
powerhouse  with  an  installed  capacity 
of  2.400  kW;  a  transmission  line 
connection;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Chxier  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000, 825  North  Capitol 
Street,  NW.,  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  422  South  Church  Street,  Charlotte. 
NC  28242. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  nied  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31. 1991. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc  89-3938  Filed  Z-17-89:  8:45  am] 

BHXMO  OOOC  S717-ei-« 


(Docket  No.  CP88-22S-0021 

National  Fuel  Gaa  Supply  Corp^ 
Petition  to  Amend 

February  15, 1988. 

Take  notice  that  on  January  24, 1989, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  Ten  Lafayette  Square, 
Buffalo,  New  York  14203.  Tiled  in  Docket 


No.  CP88-225-002.  a  petition,  as 
supplemented  February  6. 1989.  to 
amend  the  certificate  of  public 
convenience  and  necessity  issued  in 
Docket  No.  CP88-225-000.  as  amended, 
so  as  to  authorize,  for  an  additional  one- 
year  period  commencing  April  27, 1989, 
the  interruptible  transportation  of  up  to 
51.718  Mcf  of  natural  gas  per  day  on 
behalf  of  National  Fuel  Gas  Distribution 
Corporation  (Distribution)  for  the 
account  of  81  of  its  existing  end-user 
customers.  National  Fuel  also  seeks 
authorization  to  fransport  up  to  11,165 
Mcf  of  natural  gas  per  day  for  the 
account  of  30  additional  customers  of 
Distribution  for  the  same  term.  Further, 
National  Fuel  seeks  authorization  to 
increase  presently  authorized 
transportation  volumes  and  modify 
receipt  points  with  respect  to  certain 
end-users  covered  by  National  Fuel's 
certificates  in  Docket  Nos.  CP88-759-000 
and  CP87-389-000.  as  amended,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  National  Fuel  was 
authorized  on  April  27, 1988,  in  Docket 
No.  CP88-225-000  to  fransport  up  to 
50,119  Mcf  of  natural  gas  per  day,  on 
behalf  of  Distribution,  for  the  account  of 
87  end-user  customers.  Said 
authorization  was  later  amended  by 
order  issued  September  23, 1988,  in 
Docket  No.  CP88-225-001  to  increase 
daily  deliveries  to  one  customer  by  100 
Mcf  and  modified  by  order  issued 
December  16. 1988  in  Docket  No.  CP88- 
759-000  to  increase  daily  deliveries  to 
four  customers  by  a  total  of  687  Mcf.  so 
that  the  total  authorized  fransportation 
volume  for  87  end-user  customers  is  now 
50,906  Mcf  per  day. 

National  Fuel  now  requests  to  further 
amend  the  certificates  issued  in  Docket 
No.  CP88-225-000,  as  amended  and 
modified,  so  as  to  extend  the  term  of  the 
interruptible  fransportation  of  up  to 
51.718  Mcf  of  natural  gas  per  day  on 
behalf  of  Distribution  for  the  account  of 
81  of  the  original  end-user  customers 
(Appendix  A)  ■  and  to  add  30  new  end- 
user  customers  using  up  to  11.165  Mcf 
per  day  (Appendix  B)  *. 

In  addition.  National  Fuel  requests 
authorization  to  modify  existing 
certificates  in  Docket  Nos.  CP88-759-000 
and  CP87-389-000.  as  amended,  issued 
December  16, 1988  and  September  23, 
1988,  respectively,  in  order  to  increase 
the  transportation  volumes  authorized 
therein  for  5  end-user  customers  by  up 
to  3.845  Mcf  per  day  (Appendix  C(l)) ' 


'  Appendices  A.  B,  C(l).  and  C(2)  can  be  picked 
up  in  the  Office  of  Public  Refefence.  a*  they  will  not 
be  published  in  the  Fadanl  Register. 


and  to  change  receipt/delivery  points 
for  104  end-user  customers  (Appendix 
C(2))  *  previously  authorized  service 
therein.  Details  such  as  receipt/delivery 
points  and  sellers  are  available  in 
National  Fuel's  application. 

National  Fuel  states  that  it  would 
receive  the  subject  fransportation 
volumes  at  existing  receipt  points  and 
delivery  the  volume  to  Distribution  at 
existing  delivery  points.  National  Fuel 
adds  that  it  would  charge  Distribution 
pursuant  to  its  Rate  Schedule  T-1  which 
currently  provides  for  a  rate  of  31.25 
cents  per  Mcf  and  2  percent  shrinkage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  befoir  March  8, 
1989.  file  with  the  Federa'  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  moton  to  intervene  in 
accordance  with  the  Commission's 
Rides. 

Lois  D.  CasbeU, 
Secretary. 

[FR  Doc.  89-3917  Filed  Z-17-89;  8:45  am] 
BtLUNQ  CODE  ariT-DI-M 

[Proiaet  Na  2S13;  Varmont] 

Green  Mountain  Power  Corp^  Intent 
To  File  an  Application  for  a  New 
License 

February  15. 1989. 

Take  notice  that  on  December  29. 
1988.  Green  Mountain  Power 
Corporation,  the  existing  licensee  for  the 
Essex  Hydroelectric  Project  No.  2513, 
filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C.  808.  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1988.  Pub.  L  99-495. 
The  original  license  for  Project  No.  2513 
was  issued  effective  May  1. 1965.  and 
expires  December  31. 1993. 

Hie  project  is  located  at  the  Winooski 
River  in  Chittenden  County.  Vermont. 
The  principal  works  of  the  Essex  Project 
include  a  46-foot-high,  494-foot-long 
concrete  gravity  dam;  a  reservoir  of  352 
acres  at  elevation  275  feet  USGS  Datum; 
an  intake  structure  and  four  9-foot- 
diameter  and  two  3-foot-diameter  steel 
penstocks:  a  powerhouse  with  an 


installed  capacity  of  7.200  kW:  2.3/34.5- 
kV  step-up  transformers  and  a  300-foot- 
long.  34.5-kV  transmission  line:  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000.  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000,  625  North  Capitol 
Street  NE.,  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  25  Green  Mountain  Drive,  P.O.  Box 
850,  South  Buriingtoa  VT  Cm02.  Attn: 
Mr.  Eugene  L  Shiatz. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
Lois  D.  CaafaeU. 
Secretary. 
[FR  Doc.  89-3939  Filed  2-17-89:  8:45  am] 

BUJNQ  COOC  •7t7-et-« 

[Projact  No.  2327,  Naw  Hampahital 

James  River-New  Hampshire  Electric, 
inc.;  Intent  To  Fie  an  Application  for  a 
New  License 

February  IS.  1988 

Take  notice  that  on  December  28. 
1988,  James  River-New  Hampshire 
Electric.  Inc.,  the  existing  licensee  fur 
the  Cascade  Hydroelectric  Project  No. 
2327,  filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16 U.SC.  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986.  Pub.  L  99-495. 
The  original  license  for  Project  No.  2327 
was  issued  effective  July  1, 1958.  and 
expires  December  31. 1993. 

The  project  is  located  on  the 
Androscoggin  River  in  Coos  County. 
New  Hampshire.  The  principal  works  of 
the  Cascade  Project  include  a  380-foot- 
long  fixed  crest  concrete  gravity 
overflow  dam,  crest  evaluation  898  feet 
m.s.l.,  with  wing  walls,  abutments  and 
flashboards:  a  reservoir  of  28  acres:  a 
gated  forebay:  a  powerhouse  with  an 
installed  capacity  of  7,920  kW; 
transformers  and  transmission  lines: 
and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
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copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000. 825  North  Capitol 
Street.  NE..  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  650  Main  Street.  Berlin,  NH  03570- 
2489,  Attn:  Mr.  David  L  Dunham, 
telephone  (603)  752-4600. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
Loia  D.  CaaheH 
Secretary. 

[FR  Doc.  89-3940  FUed  2-17-88;  8:45  am] 
MUMQ  COM  CTIT-tt-M 

(Pro(Mt  No.  2330  Naw  York] 


PovMrCorp,; 
foraNaw 


Niagara  Mohawk 

ToFlaan 

Ueanaa 


February  15. 1989 

Take  notice  that  on  December  29. 
1988,  Niagara  Mohawk  Power 
Corporation,  the  existing  licensee  for  the 
Lower  Raquette  River  Hydroelectric 
Project  No.  2330,  filed  a  notice  of  intent 
to  nie  an  application  for  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act).  16  U5.C.  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986,  Pub. 
L.  99-495.  The  original  license  for  Proiect 
No.  2330  was  issued  effective  November 
1. 1949.  and  expires  December  31. 1993. 

The  project  is  located  on  the  Raquette 
River  in  St  Lawrence  County.  New 
York.  The  principal  works  of  Lower 
Raquette  River  Project  include  the 
Norwood  Unit  with  concrete  dam,  350- 
acre  reservoir,  and  powerhouse  with 
2.000-kW  installed  capacity:  the  East 
Norfolk  UNit  with  concrete  dam.  135- 
acre  reservoir,  and  powrerfaouse  with 
3.000-kW  installed  capacity;  the  Norfolk 
Unit  with  concrete  dam,  10-acre 
reservoir,  and  powerhouse  with  4.500- 
kW  installed  capacity;  and  the 
Raymondville  Unit  with  concrete  dam. 
50-acre  reservoir,  and  powerhouse  widi 
2.000-kW  installed  capacity; 
transmission  line  connections;  and 
appurtenances. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  lOOa  825  North  Capitol 
Street,  NE..  Washington,  DC  20428.  The 


above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  300  Erie  Boulevard  West,  Building  A- 
1,  Syracuse.  NY  13202.  Attn:  Barbara  J. 
Raymond,  telephone  (315)  428-6353. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  Uie  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  Ucense.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1981. 
Lois  D.  Caahall, 
Secretary. 

(FR  Doc.  ae-3941  Filed  2-17-89;  8:45  am] 
SHXMO  cooc  sn7-ot-« 

(Docket  Na  CP89-87-001] 

PSI,  Inc.  Amandmant  of  Patttfcm  For 
Dadaratory  Ordar  Diadalming 
Juriadiction 

February  14. 1988. 

Take  notice  that  on  October  28, 1988, 
PSL  Ina  (PSI),  Suite  400, 1044  North 
155th  Street.  Omaha,  Nebraska  68154, 
filed  in  Docket  No.  CP89-97-000  a 
petition  for  an  order  declaring  that 
certain  proposed  natural  gas  pipeline 
facilities  would  be  gathering  facilities 
pursuant  to  section  1(b)  of  the  Natural 
Gas  Act  and  thereby,  exempt  from  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

PSI  states  that  it  is  a  marketer  of 
natural  gas  which  has  recently 
purchased  interests  in  certain 
production  properties  in  the  Federal 
domain  offshore  Texas,  at  High  Island 
Blocks  A-129,  A-154  and  A-155.  PSI 
states  that  it  intends  to  construct  and 
operate  20  miles  of  10-inch  and  smaller 
diameter  pipeline  commencing  at  High 
Island  Block  A-129  and  terminating  at  a 
subsea  interconnection  with  the  High 
Island  Offshore  System  (HIOS)  at  High 
Island  Block  A-27a  PSI  states  that  the 
first  segment  would  originate  in  the 
northwest  quarter  of  H^  Island  Block 
A-129  and  would  receive  gas  from  two 
or  possibly  three  wells  on  the  Block  and 
extend  for  8  miles  in  a  southerly 
direction  to  High  Island  Block  A-154.  At 
such  point,  the  system  would  receive  gas 
from  the  Block  154  weU  through  a  4-inch 
lateral  and  extend  12  miles  in  a 
southeasterly  direction  to  a  terminus  at 
the  subsea  interconnection  with  HIOS. 
The  design  capacity  of  the  system  would 
be  100,000  Mcf  per  day. 

On  January  31, 1969,  PSI  filed  in 
Docket  No.  CP89-e7-001  an  amendment 
to  the  pending  petition  for  declaratory 
order  making  certain  changes  to  the 
system  configuration  and  specifications 


set  forth  in  Docket  No.  CP89-«7-000.  PSI 
states  that  the  diameter  of  the  pipeline 
has  been  reduced  fmm  a  10-inch  to  an  8- 
inch  and  smaller  diameter  line.  PSI 
states  that  the  capacity  has  also  been 
cut  from  100,000  Mcf  per  day  to  80,000 
Mcf  per  day.  In  addition,  the  system 
would  extend  to  HIOS  Block  A-12e,  in 
order  to  include  reserves  owned  by 
Hall-Houston  Oil  Company  (Hall- 
Houston).  The  modified  configuration 
will  have  a  platform  construction  on 
Block  A-126  to  receive  the  Hall-Houston 
gas.  Two  4-inch  diameter  lateral  lines 
will  be  constructed  to  connect  the  two 
PSI  wells  located  on  Block  A-129  to  the 
platform  at  Block  A-126.  Further,  the  gas 
from  those  wells  will  be  separated, 
dehydrated  and  compressed  at  the 
platform  on  Block  A-12e  to  the  extent 
necessary  to  qualify  the  gas  for  delivery 
into  HIOS.  PSI  maintains  that  there  will 
be  no  change  in  the  configuration  of  the 
other  facilities  along  the  course  of  the 
system,  previously  described  in  Docket 
No.  CP89-g7-000.  The  length  of  the 
entire  system  will  remain  approximately 
20  miles. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
7. 1989.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Lois  D.  CMheU, 
Secretary. 
(FR  Doc  88-3945  Filed  2-17-88;  8:45  am] 

MLUNQ  cow  t717-01-H 

[Docket  Na  8T80-37-003  et  aL] 

Valaro  Intaralata  Transniiaaion  Coj 
AppNcalkwi  for  Hacovary  of  Out-of- 
Pocltat  Expanaas 

February  14. 1989 

In  the  matter  of  Docket  Nos.  ST80-37- 
003.  ST82-122-W2.  ST84-53-001,  and 
ST82-468-002 

Take  notice  that  on  January  17. 1989, 
Valero  Interstate  Transmission 
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Company  (Vitco)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  pursuant  to  the  previously 
effective  18  CFR  284.103(d)(3)  >  for 
recovery  of  out-of-pocket  expenses  with 
respect  to  four  self-implementing 
transportation  transactions  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978  during  the  period  in  which 
S  284.103(d)(3)  was  effective.* 

Vitco  states  that  the  transporters 
involved  were  Valero  Transmission 
Company,  LP.  (Docket  No.  ST80-37). 
Esperanza  Transmission  Company 
(Docket  No.  ST82-122).  American 
Pipeline  Company  (Docket  No.  ST84-53), 
and  United  Gas  Pipe  Line  Company 
(Docket  No.  ST82-468).  Vitco  further 
states  that  it  has  demonstrated  out-of- 
pocket  expenses  of  $891,900.78  which 
justifies  retention  of  revenues  of 
$725,023.78  and  recovery  of  an 
additional  $166,876,  over  a  three  year 
period,  as  follows: 

Docket  No.  ST80-37— $673,388.07.  plus 

amortization  of  $166,876 
Docket  No.  ST82-122— $13,394.05 
Docket  No.  ST84-53— $18,297.71 
Docket  No.  ST82-468— $19,944.55 

Vitco  submits  that  the  claimed  out-of- 
pocket  expenses  include  additional 
facilities  and  the  cost  of  lost-and-un- 
accounted  for  gas  above  historical 
levels. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulation  Commission,  825 
North  Capitol  Stieet,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed 
within  30  days  following  publication  of 
this  notice  in  the  Federal  Register. 
Protests  will  be  considered  by  the 
Commission  in  determing  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 
Lois  D.  Caaliell. 
Secretary. 

[FR  Doc.  89-3942  Filed  2-17-89;  8:45  am] 
■KiMO  oooc  srir-oi-ii 


'  Section  284.103  was  deleted  effective  November 
1. 19R5.  by  Order  No.  436  (SO  FR  42.408.  Oct.  18. 
1985) 

'  On  December  IS.  19e&  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation  denied  a 
petition  filed  by  Vitco  in  1988  for  an  adjuatment  to 
permit  it  to  file  an  application  to  retain  revenue* 
equal  to  the  out-of-pocket  expense*  for  these  four 
■elf-implemenling  transportation  transactions.  45 
FLRC  1  82.250  (1988).  On  January  17. 1989.  Vitco 
Tiled  petition  for  review  of  that  order. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3524] 

Agency  Information  Collection 
Actlvltiea  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICRs  describe  the  nature 
of  the  information  collection  and  their 
expected  cost  and  burden;  where 
appropriate,  they  include  the  actual  data 
collection  instrument. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sandy  Fanner  at  EPA,  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Water  Enforcement 

Title:  Modification/Variance  for 
Permit  to  Discharge  Wastewater  and 
Associated  Regulations  (EPA  ICR#  0029: 
OMB  #2040-0068).  This  is  a  revision  of  a 
currently  approved  collection. 

Abstract:  NPDES  permittees  must 
notify  EPA  or  the  State  agency  of  facility 
changes  which  may  require  adjustment 
of  permit  conditions.  Permittees  or  other 
interested  persons  may  also  request 
adjustment  by  submitting  technical  data 
to  the  permit  authority,  which  approves/ 
denies  the  request  according  to 
established  criteria. 

Burden  Statement:  The  estimated 
public  reporting  and  recordkeeping 
burden  for  this  collection  of  information 
is  approximately  4  hours  per 
respondent.  This  estimate  includes  all 
aspects  of  the  information  collection, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  carrying  out  and 
analyzing  tests,  and  submitting 
applications. 

Respondents:  NPDES  permittees. 

Estimated  No.  of  Respondents:  9,650. 

Estimated  Total  Annual  Burden  on 
Respondents:  37,073  hours. 

Frequency  of  Collection:  On  occasion, 
when  permit  must  be  revised  upon 
permittee  request. 

Title:  NPDES  Requirements  for 
Approved  State  Programs  (EPA  ICR# 
0168;  OMB  #2040-0057).  This  is  a 
revision  of  a  currently  approved 
collection. 

Abstract:  This  ICR  includes  all  the 
reporting  requirements  relating  to  State 
program  requests.  National  Pollution 


Discharge  Elimination  System  (NPDES) 
State  program  implementation,  and  EPA 
overview  of  NPDES  Slate  programs 
Accordingly,  States  must  submit  a 
complete  description  of  their  proposed 
NPDES  action  plans  to  EPA  for  review, 
prior  to  program  approval. 

Burden  Statement:  The  estimated 
annual  average  reporting  and 
recordkeeping  burden  for  this  colleclion 
of  information  is  approximately  18.220 
hours  per  respondent.  This  estimate 
includes  all  aspects  of  the  information 
collection,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data  needed,  carrying  out  and  analyzing 
tests,  and  submitting  applications. 

Respondents:  Approved  NTDES 
States. 

Estimated  No.  of  Respondents:  40. 

Estimated  Total  Annual  Burden  on 
Respondents:  728.830  hours. 

Frequency  of  Collection:  Variable,  as 
needed. 

Office  of  Marine  and  Estuarine 
Protection 

Title:  State  Concurrence  &  301(h) 
Waiver  from  Secondary  Treatment 
requirement  for  POTWs.  (EPA  ICR« 
0138;  OMB  *2O4O-0088].  This  is  a 
reinstatement  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract  Section  301(h)  involves 
collecting  information  from  municipal 
wastewater  treatment  facilities, 
commonly  referred  to  as  publicly  owned 
treatment  works  (POTWs).  and  the 
States  in  which  the  POTWs  are  located. 
The  POTW  seeking  to  obtain  a  301(h) 
waiver  provides  application,  monitoring, 
and  toxic  control  program  information. 
The  State  provides  state  determination 
and  state  certification  information. 

Burden  Statement  The  estimated 
average  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  534  hours  per 
respondent,  per  year.  This  estimate 
includes  all  aspects  of  the  information 
collection,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  carrj'ing  out  and 
analyzing  tests,  and  submitting 
applications. 

Respondents:  Municipal  Wastewater 
Treatment  Facilities  (POTW's),  and 
States  in  which  the  POTWs  are  located. 

Estimated  No.  of  Respondents:  151. 

Estimated  Total  Annual  Burden  on 
Respondents:  80,611. 

Frequency  of  Collection:  Every  5 
years;  varies  case  by  case. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  collections,  including 
suggestions  for  reducing  the  burden,  to: 
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Sandy  Fanner.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223).  401  M  Street,  SW.. 
Washington.  DC  20460 
and 

Tim  Hunt.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  728  Jackson  Place, 
NW.,  Washington.  DC  20530 

Dated:  February  9. 1968. 
Paul  Lapalay, 

InformaUon  and  Regulatory  Systems 
Division. 

(FR  Doc  8&-38e4  FUed  2-17-89: 8:45  am] 


IFRL-3S24-4] 

Chesapeake  Bay  Executive  Council; 
Renewal 

The  Chesapeake  Bay  Executive 
Council  has  been  renewed  for  an 
additional  two  year  period.  The  Agency 
has  determined  that  the  renewal  of  the 
Council  is  in  the  public  interest  in 
connection  with  the  [>erformance  of 
duties  imposed  on  EPA  by  law.  The 
Council  will  operate  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  and  the  rules  and 
regulations  issued  in  implementation  of 
the  Act. 

FOR  FUKTNBR  INKNNSATION  CONTACT: 

Mary  Anne  Beatty.  EPA  Committee 
Management  Officer  (PM-213),  U.& 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  DC  2046a 
(202)  382-5037. 

Dated:  Fetmiary  10. 1969. 

ClMtlMLGriizla. 

Assistant  Administrator  for  Administration 
and  Resources  Management. 

|FR  Doc.  aS-3683  Filed  2-17-60: 8:46  am] 


[mL-3S23-«] 

Propoaad  Adminiatratlva  Agreament; 
Dow  Chemicai  Co. 

aoincy:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  settlement. 


:  U.S.  EPA  is  proposing  to 
settle  a  claim  under  section  107  of 
CERCLA  for  response  costs  incurred 
during  response  activities  at  the  Dow 
Chemical  Company  Site  in  Midland. 
Michigan.  Under  the  proposed 
Administrative  Agreement 
("Agreement"),  Dow  Chemical  Company 
("Dow")  is  required  to  reimburse  VS. 
EPA  tl  .425.000.00  for  costs  inctured  by 
U.S.  EPA  during  the  Michigan  Dioxin 
Studies.  As  of  August  1988.  U.S.  EPA's 


total  costs  incurred  in  the  Michigan 
Dioxin  Studies  equalled  $1,700,888.17. 
The  Agreement  provides  U.S.  EPA 
with  a  very  substantial  percentage  of  its 
total  costs  for  expedited  reimbursement 
into  the  Hazardous  Substances 
Superfund. 

DATC:  Comments  on  this  proposed 
settlement  must  be  received  by  March 
23, 1989. 

ADDRESSCS:  Copies  of  the  proposed 
settlement  are  available  at  the  following 
addresses  for  review:  (It  is 
recommended  that  you  telephone  John 
Perrecone  at  (312)  353-2072.  before 
visiting  the  Region  V  office):  U.S. 
Environmental  Protection  Agency. 
Region  V,  Office  of  Superfund.  Remedial 
and  Enforcement  Response  Branch,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604. 

Comments  on  this  proposed 
settlement  should  be  addressed  to: 
(Please  submit  an  original  and  three 
copies,  if  possible):  John  Perrecone, 
Chief,  Superfund  Conununity  Relations 
Section,  Office  of  Public  Affairs.  5PA-14, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinois  60604,  (312)  353-2072. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Perrecone,  Office  of  Public  Affairs, 

at  (312)  353-2072. 

SUPKEMCNTARV  INFORMATION:  The  Dow 

Chemical  Company  ("Dow")  facility  in 
Midland,  Michigan,  in  its  manufacturing 
process,  generates  2,3,7,8- 
tetrachlorodibenzo-p-dioxin  (2,3.7.8. — 
TCOD.  or  dioxin).  In  1883,  U.S.  EPA.  as 
part  of  its  National  Dioxin  Strategy, 
initiated  the  Michigan  Dioxin  Studies  to 
address  the  release  and  threat  of  release 
of  dioxin  firom  the  Dow  facility.  The 
Michigan  Dioxin  Studies  included 
several  discrete  surveys  to  assess  the 
extent  of  dioxin  contamination  in  and 
aroimd  Midland,  and  at  the  Dow  facility. 

U.S.  EPA  is  currently  using 
information  gathered  in  the  Michigan 
Dioxin  Studies  to  require  Dow  to 
undertake  corrective  action  pursuant  to 
the  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  8001  et  seq. 

A  30-day  period,  beginning  on  the 
date  of  publication,  is  open  pursuant  to 
section  122(i)  of  CERCLA  for  comments 
on  the  proposed  settlement.  Comments 
should  be  sent  to  John  Perrecone,  Office 
of  Public  Affairs  (5PA-14),  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60804. 
Timothy  M.  Caaway. 
Assistant  Regional  Counsel,  U.S. 
Environmental  Protection  Agency. 
[FR  Doa  80-3895  Piled  2-17-80;  8>«5  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Raqulremanta  SubinlUed  toOfflcaof 
Managemant  and  Budget  for  Revlaw 

February  13. 1989. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  as  amended 
(44  U.S.C.  3501  et  seq.). 

Copies  of  the  submissions  may  be 
purchased  trom  the  Commission's  copy 
contractor,  Inteniati<Hial  Transcription 
Service.  (202)  857-380a  2100  M  Street 
NW..  Suite  140.  Washington.  DC  20037. 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Eyvette  Flynn,  Office  of  Management 
and  Budget  Room  3235  NEOB, 
Washington,  DC  20503.  (202)  395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Jerry  Cowden, 
Federal  Communications  Commission, 
(202)  632-7513. 
OMB  Number  3060-0210 
Title:  Section  73.1930,  Political  editorials 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  2.023 

responses;  6.060  hours;  3  hours  each 
Needs  and  Uses:  If  a  commercial 
broadcast  licensee  endorses  or 
opposes  a  candidate  in  an  editorial, 
the  licensee  must  notify  the  other 
qualified  candidate(s)  for  the  same 
office  or  the  candidate  opposed.  This 
information  is  used  to  provide  a 
qualified  candidate  a  reasonable 
opportunity  to  respond  to  the 
editorial. 
OMB  Number  3060-0179 
Title:  Section  73.1590,  Equipment 

performance  measurements 
Action:  Extension 
Respondents:  Businesses  (including 
small  businesses)  and  non-profit 
institutions 
Frequency  of  Response:  Recordkeeping 

requirement 
Estimated  Annual  Burden:  11.314 
recordkeepers;  10,522  hours;  56 
minutes  each 
Needs  and  Uses:  Broadcast  licensees 
most  make  audio  and  visual 
equipment  performdnce 
measurements  and  retain  complete 
data  at  the  station's  transmitter. 
These  measurements  minimize  the 
potential  for  interference  to  other 
stations. 


OMB  Number  3080-0253 

Title:  Part  a&  Connection  of  telephone 
equipment  to  the  telephone  network 
(sections  6&10e,  88.108,  and  68.110) 

Action:  Extension 

Respondents:  Individuals  or  households, 
state  or  local  governments,  forms, 
businesses  (including  small 
businesses),  federal  agencies  or 
employees,  and  non-profit  institutions 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  57,540 
responses:  3.280  hours;  3.4  minutes 
each 

Needs  and  Uses:  This  collection 
prevents  harm  to  the  telephone 
netwoiic  when  customer-provided 
equipment  is  connected  to  telephone 
company  lines  and  ensures  that 
customers  will  not  overload  the 
telephone  lines  with  excessive 
equipment  which  couid  degrade 
service  to  the  customers  and  others. 

Doniu  R.  Saucy. 

Secretary. 

[FR  Doc.  89-3975  Filed  2-17-89;  8:45  am] 
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[CC  Docket  No.  83-1376;  FCC  8SJ-41 

Integration  of  Rates  and  Services; 
Alaska  Maritet  Structure 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Supplemental  order  inviting 

comment 

SUMMARY:  In  a  Supplemental  Order 
Inviting  Comment  (Order),  the  Federal- 
State  Joint  Board  (Joint  Board)  in 
Integration  of  Rates  andSevices,  CC 
Docket  No.  83-1376.  invited  further 
comment  on  several  aspects  of  the 
issues  relating  to  the  appropriate  market 
structure  for  the  Alaska  interstate 
telecommunication  market  and  related 
separations  issues  that  the  FCC  had 
referred  to  it.  The  Joint  Board  tentatively 
identified  five  objectives  that  it  believed 
should  guide  resolution  of  the  issues  in 
the  proceeding.  The  Joint  Board  also 
described  two  alternative  market 
structure  options  and  invited  comment 
concerning  them.  The  Joint  Board  also 
requested  the  submission  of  additional 
data  to  aid  in  the  analysis  of  market 
structures  for  Alaska. 
DATES:  Data  are  to  be  filed  on  or  before 
Februeu7  27, 1989.  Comments  may  be 
filed  on  or  before  April  13, 1989,  and 
reply  comments  may  be  filed  on  or 
before  May  15, 1989. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  L  Slotten.  Policy  and  Program 


Planning  Division,  Common  Carrier 
Bureau,  (202)  832-9342. 
SUPPLEMENTARV  INFORMATION:  This  is  a 
summary  of  the  Federal-State  Joint 
Board's  Supplemental  Order  Inviting 
Comment  (Order),  inviting  comment  and 
requesting  data  on  a  variety  of  issues 
before  the  Joint  Board  in  CC  Docket  Na 
83-1376.  which  was  adopted  December 
19. 198&  and  released  January  3, 1989. 

The  fiill  text  of  this  decision  is 
available  for  inspection  and  copjring 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Sununaty  of  Order 

In  the  Order,  the  Joint  Board  invited 
interested  persons  to  comment  in  more 
detail  on  several  issues  relating  to  the 
appropriate  market  structure  for  the 
provision  of  Alaska  interstate 
telecommunciations  that  the  FCC  had 
referred  to  it  in  a  Notice  of  Proposed 
Rulemaking,  Integration  of  Rates  and 
Services,  50  FR  41714  (Oct.  15. 1985). 
The  FCC  had  asked  the  Joint  Board  to 
prepare  recommendations  concerning: 
(1)  What  market  structure  changes,  if 
any,  are  necessary  to  harmonize  the 
Commission's  rate  integration  and 
competition  policies  for  the  Alaska 
interstate  telecommunication  market; 
and  (2)  what,  if  any,  separations  or  other 
rule  changes  would  be  necessary  to 
implement  the  recommended  market 
structure. 

Initially,  the  Joint  Board  tentatively 
identified  five  objectives  it  would  apply 
in  developing  its  recommendations.  The 
Joint  Board  first  proposed  developing  an 
Alaska  maritet  structure 
recommendation  that  provides  for  the 
continued  availability  of  interstate  MTS 
and  WATS  service  at  integrated  rates 
for  all  Alaska  residents.  Second,  it 
tentatively  concluded  that  the 
recommended  Alaska  interstate  market 
structure  should  allow  for  market  based 
competitive  entry.  Thus,  it  indicated  that 
rate  support  or  other  special  treatment 
should  not  be  made  available  to 
competitive  entrants  in  the  Alaska 
interstate  market.  Third,  the  Joint  Board 
stated  that  it  is  firmly  committed  to 
ensuring  universal  service  for  Alaska  as 
part  of  its  deliberations  in  this  docket 
and  determined  that  a  carrier  of  last 
resort  for  Alaska  message  service 
should  be  designated  with  responsibility 
for  building  necessary  facilities  and 
providing  service  under  the  market 
structure  rules  at'-pted  in  thi? 


proceeding.  Fourth,  the  Joint  Board 
tentatively  concluded  that  resolution  of 
the  issues  in  this  proceeding,  including 
adoption  of  any  changes  in  the  Alaska 
interstate  market  structure,  should  be 
accomplished  without  generating  any 
material  iiuirease  in  the  intrastate 
revenue  requirement.  However,  the  Joint 
Board  observed  that  intrastate  revenue 
requirements  could  increase  due  to 
factors  not  directly  at  issue  in  CC 
Docket  83-1376.  Finally,  the  Joint  Board 
tentatively  concluded  that  the  public 
interest  would  be  served  by  the 
adoption  of  the  most  efficient  Alaska 
telecommunications  market  structure 
possible,  consistent  with  its  other  public 
interest  concerns.  It  also  emphasized 
that  a  market  structure  that  encourages 
the  building  of  uneconomic  facilities  by 
competitive  entrants  undermines 
economic  efficiency. 

The  Joint  Board  stated  that  the 
delineated  order  of  the  objectives 
should  not  be  construed  to  indicate 
prioritization  of  the  goals  by  the  Joint 
Board.  In  its  view,  a  proper  resolution  of 
the  issues  must  represent  a  balanced 
effort  to  achieve  each  of  the  goals.  The 
Joint  Board  emphasized  that  measures 
to  increase  efficiency  and  promote 
market  based  competitive  entry  should 
not  be  implemented  at  the  expense  of 
universal  service,  rate  integration  or 
jurisdictional  revenue  requirement 
neutrality.  The  Joint  Board  invited 
interested  parties  to  comment  on  the 
objectives  and  their  use  as  the 
standards  for  evaluating  alternative 
market  structure  proposals  for  the 
provision  of  Alaska  interstate 
telecommunication  service  and  for 
making  any  changes  to  the  FCC's  rules 
that  may  be  required. 

The  Joint  Board  stated  that  it  had 
reviewed  the  market  structure  proposals 
made  by  the  American  Telephone  and 
Telegraph  Company  (AT&T).  Alascom. 
Inc.  (Alascom).  and  General 
Communication  Incorporated  (GCI).  as 
well  as  the  other  comments  filed  in  the 
proceeding,  and  had  concluded  that 
each  of  the  proposals  had  one  or  more 
features  that  made  it  incompatible  with 
the  proposed  objectives  of  the  Joint  • 

Board.  The  Joint  Board  therefore 
tentatively  concluded  that  none  of  the 
market  structures  proposed  to  date 
should  be  adopted  as  proposed.  The 
Joint  Board  determined  that  the  cost- 
plus  nature  of  the  existing  joint  service 
arrangement  between  AT&T  and 
Alascom  provides  undesirable 
incentives  for  Alascom  because  it 
receives  reimbursement  from  AT&T  for 
all  of  its  costs  assigned  to  the  interstate 
jurisdication  as  well  as  a  return  on  the 
portion  of  its  investment  that  is  assigned 
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to  the  interstate  jurisdiction.  The  Joint 
Board  concluded  that  the  deficiencies  in 
the  joint  service  arrangement  suggest 
that  alternative  arrangements  should  be 
given  serious  consideration  in  an  e^ort 
to  achieve  an  improved  market  structure 
that  will  inure  to  the  benefit  of  all  toll 
ratepayers.  The  joint  Board  observed 
that  parties  believing  that  the  joint 
service  arrangement  remains  the 
preferred  market  structure  are  free  to 
present  their  arguments  to  rebut  the 
deflciencies  noted. 

The  Joint  Board  also  indicated  that 
neither  ATftT  nor  GCI  had  adequately 
addressed  the  implementation  of  their 
proposed  market  structures  or  the  eff'ect 
their  plans  would  have  on  the 
achievement  of  its  objectives.  The  Joint 
Board  also  tentatively  concluded  that 
the  measures  proposed  by  ATAT  and 
GCI  to  address  the  high  cost  of  serving 
rural  locations  in  Alaska  should  not  be 
adopted,  although  it  did  not  foreclose 
the  establishment  of  a  cost  adjustment 
mechanism  for  Alaska. 

The  Joint  Board  indicated  that  AT&Ts 
proposed  separations  changes  that 
would  shift  approximately  $27  million  to 
the  intrastate  jurisdiction  is  inconsistent 
with  the  jurisdictional  revenue 
requirement  neutrality  objective,  and 
that,  if  we  adopt  this  objective,  AT&Ts 
proposal  would  have  to  be  rejected. 
Finally,  the  Joint  Board  concluded  that  it 
could  not  recommend  GCI's  proposal  to 
extend  the  benefits  of  the  Carrier  Lease 
Agreement  to  Alascom.  finding  that  such 
action  would  be  inconsistent  with  the 
public  interest  and  the  objectives 
tentatively  established  in  this 
proceeding. 

The  Joint  Board  developed  two 
alternative  plans  for  the  structure  of  the 
Alaska  interstate  market  for  the  purpose 
of  inviting  comments  horn  interested 
parties.  Plan  A  would  eliminate  the 
ATAT  and  Alascom  joint  services  and 
assign  responsibility  for  the  provision  of 
interstate  message  toll  services 
throughout  Alaska  to  both  AT&T  and 
Alascom.  Alascom  would  be  responsible 
for  services  provided  in  Alaska,  while 
AT&T  would  be  responsible  for  services 
provided  in  the  contiguous  states.  AT&T 
and  Alascom  would  be  required  to 
provide  MTS  services  to  and  from 
Alaska  by  interconnecting  their  facilities 
at  a  point  in  the  contiguous  states. 
AT&T  would  be  precluded  from 
constructing  or  leasing  Alaskan  facilities 
which  are  or  could  be  provided  by  the 
Alascom  network. 

Under  Plan  A,  Alascom  would  be 
required  to  supply  interstate  toll 
facilities  to  any  carrier  requesting 
service  and  would  develop  a  tariff 


describing  the  terms,  conditions,  and 
rates  for  these  services.  Alascom's 
offerings  would  be  available  on  a  non- 
discriminatory basis  to  all  IXCs.  In 
addition,  the  OCCs  would  be  given  the 
choice  of  taking  service  fivm  Alascom  at 
a  point  or  points  in  Alaska  or  using 
Alascom's  facilities  for  service  between 
the  contiguous  states  and  Alaska  as 
well.  Alascom's  tariff  rates  on 
competitive  routes  would  generally  be 
expected  to  reflect  costs,  and  thus  cost 
allocation  procedures  would  have  to  be 
developed  to  accomplish  this.  The 
Alascom  tariff  would  not  include  any 
access  charges  of  the  local  exchange 
carriers.  Alascom  would  be  required  to 
file  tariff  proposals  and  supportive  cost 
materials  with  the  Conunission  which 
would  be  reviewed  pursuant  to  its  tariff 
procedures. 

Plan  A  would  assign  ATftT  the 
responsibility  for  ensuring  interstate 
service  at  integrated  rate  levels  in 
Alaska.  The  cost  of  Alaska  service 
would  be  recovered  by  AT&T  through 
nationwide  averaged  rates.  All 
competitive  carriers  entering  the  Alaska 
market  would  compete  against 
integrated  toll  rates  since  competition 
under  this  plan  will  function  as  it  does 
in  the  contiguous  states.  Presubscription 
balloting  would  re-occur  in  Alaska  to 
determine  the  customers'  choice  of  IXC 
under  the  new  market  structure. 

Plan  A  would  require  that  Alascom 
submit  detailed  planning  documents 
(including  cost-benefit  analyses) 
regarding  any  extensive  system  upgrade 
or  redesign  and  obtain  Commission 
approval  prior  to  commencement  of 
construction  as  a  means  of  reducing 
costs.  The  current  restrictions  against 
construction  of  duplicative  toll  facilities 
in  bush  areas  would  be  maintained  to 
prevent  uneconomic  investment. 
Furthermore,  to  ensure  reasonable 
intrastate  toll  rates,  no  changes  in 
jurisdictional  separations  shifting  costs 
to  the  intrastate  jurisdiction  would  be 
adopted. 

Plan  B  would  eliminate  the  joint 
service  arrangement  between  AT&T  and 
Alascom  and  permit  entry  into  the 
Alaska  interstate  market  by  competitive 
carriers  pursuant  to  the  requirements  for 
nondominant  carriers  in  the  contiguous 
states.  These  carriers  would  provide 
service  in  competition  with  AT&Ts 
nationwide  average  rate  structure. 
Under  this  approach,  Alascom's  current 
interstate  operations  would  be  divided 
into  two  segments — the  "distribution 
segment"  and  the  "interstate  link 
segment."  The  distribution  segment 
would  resemble  the  provision  of 
transport  access  service  in  the 


contiguous  states,  in  certain  respects, 
and  would  include  Alascom's  current 
interstate  investment  in,  and  expenses 
associated  with,  the  distribution 
facilities  from  its  switches  in  Anchorage, 
Fairbanks,  and  Jtuieau  to  the  facilities  of 
the  Alaska  exchange  carriers,  as  well  as 
any  portion  of  Alascom's  switches  used 
to  provide  equal  access  in  Alaska.  The 
interstate  link  se^ent  would  include  all 
of  Alascom's  jurisdictionally  interstate 
investment  and  expenses  that  are  not 
encompassed  in  the  distribution 
segment.  This  would  include  Alascom's 
satellite  and  microwave  facilities  used 
to  carry  traffic  from  its  switches  in 
Alaska  to  the  contiguous  states,  as  well 
as  any  portion  of  Alascom's  switches 
used  by  IXCs  as  a  POP  in  Alaska.  Cost 
allocation  rules  would  have  to  be 
developed  to  allocate  Alascom's 
investment  and  expenses  between  these 
two  segments. 

Under  Plan  B,  Alascom  would  file 
interstate  tariffs  to  recover  the  costs 
associated  with  the  distribution 
segment.  These  tariffs  would  offer  both 
switched  and  private  line  elements  to 
provide  distribution  of  IXC  traffic  from 
each  of  Alascom's  three  switches  to  the 
Alaska  exchange  carriers'  and  offices. 
The  Alascom  distribution  tariff  charges 
would  not  include  the  cost  of  access 
services  provided  over  the  Alaska 
exchange  carriers'  facilities.  Alascom. 
as  the  dominant  carrier,  would  be 
responsible  for  carrying  traffic  from  all 
exchanges  in  Alaska  to  one  or  more 
central  points  of  interconnection  with 
IXCs.  However,  IXCs  would  also  be 
allowed  to  establish  direct  connections 
with  Alaska  exchange  carriers.  Alascom 
would  provide  equal  access  for 
exchanges  that  would  not  otherwise 
have  this  feature. 

Plan  B  would  require  AT&T  to 
continue  to  use  Alascom  facilities 
associated  with  the  interstate  link 
segment  for  a  finite  transition  period  in 
recognition  of  Alascom's  past  reliance 
on  Commission  policy  requiring  joint 
planning  and  service  provision.  Thus. 
AT&T  would  be  required  to  take  a 
specified  number  of  circuits  (roughly 
equivalent  to  the  number  it  currently 
uses)  for  the  remaining  life  of  the 
relevant  Alascom  facilities.  AT&T  could 
obtain  circuits  in  excess  of  that  number 
from  any  carrier  it  desired,  or  build  its 
own  facilities.  After  termination  of  the 
transitional  requirements.  AT&T  would 
be  free  to  provide  interstate  service 
between  Alaska  and  the  contiguous 
states  via  any  facilities  it  chose  to  use. 
AT&T  would  become  the  provider  of 
interstate  message  service  between 
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Alaska  and  the  contiguous  states  at 
integrated  rates.  AT&T  would  inherit  the 
present  interstate  service  obligations  of 
AT&T  and  Alascom  and  would  thus 
continue  to  serve  all  Alaska  exchanges. 
Alascom  could  provide  facilities  for  the 
interstate  link  segment,  on  a  non- 
discriminatory basis,  to  AT&T  and  any 
other  IXCs  pursuant  to  a  tariff  filed  with 
the  Commission  or  pursuant  to 
intercarrier  contracts.  Alascom  would 
be  permitted  to  enter  the  interstate 
message  market  itself.  Finally,  under 
Plan  B,  Alascom  and  AT&T  would  be 
required  to  file  engineering  and  cost 
allocation  proposals  refiecting  their 
plans  for  implementing  the  new  market 
structure.  These  filings  would  be  subject 
to  public  comment  before 
implementation  of  the  revised  market 
structiuv. 

The  Joint  Board  requested  conunents 
concerning  the  benefits  and  detriments 
of  adopting  either  plan  relative  to  the 
existing  joint  service  arrangement  in 
light  of  its  basic  objectives  in  this 
proceeding.  The  Joint  Board  invited 
parties  to  suggest  modifications  to  eithpr 
Plan  A  or  B  that  will  foster  achievement 
of  its  objectives  in  this  proceeding,  or 
facilitate  the  implementation  of  either 
plan.  The  Joint  Board  also  sought 
comment  on  improvements  which  could 
be  made  to  the  joint  service 
arrangement  and  current  market 
structure  in  the  event  that  no  better 
alternative  can  be  developed  at  this 
time.  The  Joint  Board  then  invited 
comment  on  a  number  of  questions 
concerning  the  evaluation  and 
implementation  of  alternative  market 
structure  proposals,  including  the  need 
for  separations  changes  or  cost 
allocation  rules  in  conjunction  with  the 
introduction  of  any  revised  market 
structure,  the  implementation  of  the 
revenue  requirement  neutrality 
objective,  and  the  market  rules  for 
competitive  entrants. 

The  Joint  Board  invited  interested 
persons  to  comment  on  whether  a  cost 
adjustment  mechanism  is  necessary 
under  either  Plan  A  or  Plan  B  to  address 
any  aspects  of  the  high  cost  of  serving 
Alaska.  It  asked  for  comments  on  the 
means  of  funding  a  cost  adjustment 
mechanism,  if  one  were  to  be  adopted. 

The  Joint  Board  specified  data  that  it 
believed  is  necessary  to  an  analysis  of 
the  record  and  application  of  the 
objectives  outlined  above.  It  directed 
parties  to  update  their  earlier  filings  in 
certain  respects  and  requested  AT&T 
Alascom,  and  GCI  to  file  data  specified 
in  the  Order. 

The  Joint  Board  tentatively  concluded 
that  the  separation  of  the  bush  exchange 


carriers'  investment  in  earth  stations 
and  the  expenses  associated  with  that 
ownership-interest  was  within  the  scope 
of  its  jurisdictional  revenue  requirement 
neutrality  objective  since  a  substantial 
portion  of  the  bush  earth  station 
investment  and  expense  relates  to 
message  services.  Interested  persons 
were  asked  to  comment  on  this  tentative 
conclusion,  and,  in  doing  so,  to  discuss 
with  specificity  the  separations  changes, 
if  any,  necessary  to  implement  the 
tentative  conclusion. 

Finally,  the  Joint  Board  indicated  that 
it  believed  that  the  public  policy 
implications  of  rate  integration  on  the 
Alaska-Hawaii  route  are  no  different 
from  those  underiying  rate  integration 
between  Alaska  and  the  other  states, 
and  it  therefore  tentatively  concluded 
that  rate  integration  should  be 
implemented  on  the  Alaska-Hawaii 
route.  It  also  tentatively  concluded  that 
service  on  the  Alaska-Hawaii  route 
should  be  provided  pursuant  to  the 
Alaska-contiguous  states  market  policy 
guidelines  adopted  by  the  Commission 
in  this  proceeding.  The  Joint  Board 
invited  interested  parties  to  comment  on 
these  tentative  conclusions. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  pursuant  to 
sections  1,  4  (i)  and  (j),  201-205,  221,  and 
410(c)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  151. 154  (i) 
and  (j),  201-205,  221.  and  410(c),  that 
interested  persons  are  to  file  the  data 
requested  herein  with  the  Secretary, 
Federal  Communications  Commission, 
on  or  before  February  27, 1989. 
Comments  are  to  be  filed  on  or  before 
April  13, 1989,  and  reply  comments  are 
to  be  filed  on  or  before  May  15, 1989. 
Each  participating  party  is  to  file  an 
original  and  six  (6)  copies  of  their  filings 
with  the  Secretary,  Federal 
Communications  Commission,  and  mail 
one  (1)  copy  to  each  person  listed  in 
Appendix  B.  A  copy  of  each  filing  is  also 
to  be  provided  to  the  Commission's 
contractor  for  public  records 
duplication,  International  Transcription 
Services,  Inc.,  Suite  140,  2100  M  Sti^et 
NW.^  Washington,  DC  20037.  Copies  of 
all  filings  will  be  available  for  public 
inspection  in  the  Commission's  public 
reference  room,  1919  M  Street  NW., 
Washington,  DC. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  89-3976  Tiled  2-17-89:  8:45  am) 

BILUNO  COOE  SriS-Ot-M 


(Report  No.  DSU3;  DA  W-n] 

GE  American  Communications,  Inc; 
Petition  for  Reconsideration  of 

ommiiiion  s  uraer  i/wiyHiy 
Modlfteation  Request  for  its  K-3 
SateUHe 

February  3. 1989. 

On  December  30, 1988.  GE  American 
Communications.  Inc.  (GE  Americom) 
filed  a  petition  for  reconsideration  of 
this  Commission's  Order  in  the  matter. 
GE  American  Communications.  Inc..  3 
FCC  Red  6871  (GE  Americom  Order).  GE 
American  Communications.  Inc.  (GE 
Americom)  and  HBO  formed  Crimson 
Satellite  Associates  (CSA)  to  pro\ide 
various  video  programming  ser\'ices  to 
its  subscribers  including  direct-to  home 
users.  GE  Americom  proposed  to 
operate  its  12/14  GHz  K-3  satellite  from 
the  85*  W.L.  geostationary  orbital 
location  with  60  watt  traveling  wave 
tube  amplifiers,  half  CONUS  (contiguous 
U.S.),  concentrated  transmission  beams 
and  transponders  capable  of  operating 
with  27  MHz  or  54  MHz  of  usable 
bandwidths.  It  also  proposed  to  co- 
locate  a  modified  K-4  satellite  at  85* 
W.L  at  a  future  date.  In  response  to 
considerable  opposition  and  comment 
from  the  satellite  industry  regarding  this 
proposal,  the  Commission  released  the 
GE  Americom  Order  which  resolved  the 
dispute  by  creating  a  bifurcated  high 
power  density  arc — an  eastern  segment 
at  75*  W.L-79*  W.L  and  western 
segment  between  132*  W.L-136*  W.L 
Because  GE  Americom  asserted  that  it 
would  not  operate  its  proposed  high 
power  density  satellite  outside  of  the  85* 
W.L-106*  W.L  orbital  arc.  the 
Commission  denied  its  modificBtion 
request  to  operate  its  high  power  density 
satellite  at  85*  W.L  GE  Americom  now 
petitions  the  Commission  to  reconsider 
its  decision  in  the  GE  Americom  Order 
asserting  that  among  other  things,  the 
Commission  can  still  accommodate  GE 
Americom's  K-3/K-4  satellite 
combination  within  the  traditional 
orbital  arc. 

Parties  wishing  to  file  oppositions  or 
comments  to  HBOs  petition  should  do 
so  at  the  Commission  no  later  than 
February  21, 1989.  Reply  comments 
should  be  filed  no  later  than  March  7. 
1989. 

Parties  are  requested  to  serve  copies 
of  the  comments  upon  International 
Transcription  Services.  Inc.  at  their 
offices  in  Room  246. 1919  M  Street  NW.. 
Washington.  DC  20554,  and  upon  Cecily 
Holiday,  Chief  Satellite  Radio  Branch. 
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Room  6324,  2025  M  Street  NW.. 
Washington.  DC  20554. 

Copies  of  the  petition  and  related 
documents  may  be  obtained  from 
International  Trancription  Services,  Inc., 
2100  M  Street  NW.,  Washington.  DC 
20036.  (200)  857-3800.  The  documents 
are  also  available  for  public  inspection 
and  copying  in  Room  6218.  2025  M  Street 
NW..  Washington,  DC  20554. 

For  further  information,  contact 
Wilbert  E.  Nixon  at  (202)  634-1624. 

Federal  Communications  Commission. 

DoniM  R.  SeoTcy, 

Secretary. 

(FR  Doc.  89-3977  Filed  2-17-99-.  8:45  am) 

MUMS  COM  STIS-ei-ll 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEMA-«19-I)RJ 

Amendment  to  Notice  of  a  Itojor 
DIsMter  Declaration;  IIHnoia 

MWNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

tlNNlARV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  (FEMA-ei9-DR).  dated  January 
13. 1969,  and  related  determinations. 
DATio:  February  13. 1989. 

FOR  FURTNDI  MTOMIATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Illinois,  dated  January  13, 1989. 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  13. 1989: 
Hamilton  County  for  Individual 
Assistance  and  Public  Assistance. 
Grant  C  Petartan, 

Associate  Director.  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

(FR  Doc.  89-3898  Filed  2-17-89:  8:45  am) 

MUMQ  COOC  t71«-«a-« 


FEDERAL  INARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
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following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  OfTice  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  202-006190-052. 
Title:  United  States  Atlantic  &  Gulf/ 
Venezuela  Steamship  Conference  d/b/a 
United  States  Atlantic  &  Gulf/ 
Venezuela  Freight  Association. 
Parties: 

American  Transport  Lines,  Inc. 
Compania  Anonima  Venezolana  De 

Navigacion 
Synopsis:  The  proposed  modification 
would  add  Venezuelan  Container 
Service,  King  Ocean  Service  De 
Venezuela,  S.A..  Maragua  Line,  and 
Consorcio  Naviero  De  Occidente  C.A.  as 
parties  to  the  Agreement.  It  would  also 
change  the  name  of  the  Agreement  from 
the  "United  States  Atlantic  &  Gulf/ 
Venezuela  Steamship  Conference  d/b/a 
United  States  Atlantic  &  Gulf/ 
Venezuela  Freight  Association"  to 
"United  States  Atlantic/  Venezuela 
Steamship  Conference,  d/b/a  United 
States  Atlantic/Venezuela  Freight 
Association."  It  would  further  modify 
the  agreement  to  provide  for  three  rather 
than  four  ratemaking  sections,  and 
extend  the  geographic  scope  of  the 
Agreement  from  Atlantic  Coast  ports  or 
inland  points  in  the  United  States  via 
Atlantic  and  Gulf  Coast  ports.  The 
parties  have  requested  a  shortened 
review  period. 
Agreement  No.:  202-010656-033. 
Title:  North  Europe-U.S.  Gulf  Freight 
Association. 
Parties: 

Compagnie  Generale  Maritime  (CGM) 
Lykes  Bros.  Steamship  Company,  Inc. 
Gulf  Container  Line  (GCL).  B.V. 
Sea-Land  Service,  Inc. 
Hapag-Lloyd  AG 
P&O  Containers  (TFL)  Limited 
Nedlloyd  Lijnen.  B.V. 
Synopsis:  The  proposed  modification 
would  conform  the  Agreement  to  the 
Commission's  requirements  concerning 
Docket  No.  88-7,  Service  Contract; 
"Most  Favored  Shipper."  The  parties 


have  requested  a  shortened  review 
period. 

Agreement  No.:  203-011160-005. 

Title:  Agreement  11160. 

Parties: 

Atlantic  Container  Line  BV 

Compagnie  Generale  Maritime  (CGM) 

n.v.  CMB  s.a. 

Orient  Overseas  Container  Line  (UK) 
Ltd. 

Gulf  Container  Une  (GCL),  BV 

Hapag  Lloyd  AG 

Johnson  ScanStar 

Lykes  Bros.  Steamship  Co..  Inc. 

Nedlloyd  Ujnen.  B.V. 

P&O  Containiers  (TFL)  Limited 

Pacific  Europe  Express 

Polish  Ocean  Lines 

Sea-Land  Service.  Inc. 

South  Atlantic  Cargo  Shipping.  N.V. 

Deppe  Linie  GmbH  &  Co. 

Synopsis:  The  proposed  modification 
would  add  Mediterranean  Shipping  Co.. 
as  a  party  to  the  Agreement.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  202-011231. 

Title:  United  States  Gulf/Venezuela 
Steamship  Conference  d/b/a  United 
States  Gulf/Venezuela  Freight 
Association. 

Parties: 

American  Transport  Lines.  Inc. 

Companhia  Anonima  Venezolana  De 
Navegacion 

Maritime  Aragua.  S.A. 

Synopsis:  The  proposed  Agreement 
replaces  in  part  the  United  States 
Atlantic  and  Gulf/Venezuela  Freight 
Association.  The  Agreement  would 
permit  the  parties  to  discuss  and 
establish  rates,  charges,  rules,  practices, 
and  conditions  of  service  in  the  trade 
between  United  States  Gulf  Coast  ports, 
to  ports  and  inland  or  coastal  points  in 
Venezuela.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  PoHuDg, 

Secretary. 
Dated:  February  14, 1989. 

[FR  Doc.  89-3914  Filed  2-17-89: 8:45  am) 

MLLINQ  COM  CTSS-ei-M 


Security  for  ttie  Protection  of  the 
Public  To  Meet  UatiHtty  Incurred  for 
Deatti  or  Injury  to  Passengers  or  Other 
Persons  on  Voyages;  Issuartce  of 
Certificate  (Casualty);  Pride  Cruise 
Lines.  Ltd/Carter-Green-Redd  Inc. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 


Passenger  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Pub.  L  89-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540): 
Pride  Cruise  Lines,  Limited/Carter- 
Green-Redd  Inc.,  State  Port,  East  Pier 
Dock  52,  Gulfport.  Mississippi  39502 
Vessel:  PRIDE  OF  MISSISSIPPI. 

Date:  February  15. 1989. 
Joseph  C  iH>Uuiig. 
Secretary. 
[FR  Doc.  89-3954  Filed  2-17-89;  8:45  am) 

BHJJNO  COM  •730-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  to  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

agency:  National  Institute  on  Drug 

Abuse. 

action:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11986).  A  similar  notice  listing  all 
currently  certified  laboratories  will  be 
published  monthly,  updated  to  include 
laboratories  which  subsequently  apply 
and  complete  the  certification  process.  If 
any  listed  laboratory  fails  to  maintain 
its  certification,  it  will  be  omitted  from 
updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Workplace  Initiatives. 
National  Institute  on  Drug  Abuse,  Room 
lOA-53,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 
SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Pub.  L 
100-71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  on- 
site  inspection.  To  maintain  that 
certification  a  laboratory  must 


participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections.  In 
accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  standards  set  forth  in  the 
Guidelines: 

(Submitted  for  publication  in  the  Federal 
Register  on  February  17, 1989.) 

American  Medical  Lalraratories.  11091  Main 

Street.  P.O.  Box  188,  Fairfax,  VA  22030. 

703-891-9100 
Center  for  Human  Toxicology,  417  Wakara 

Way,  Rm.  290,  University  Research  Park, 

Salt  Lake  City.  UT  84108.  801-581-5117 
ChemWest  Analytical  L,aboratories,  Inc.,  600 

West  North  Market  Blvd.,  Sacramento.  CA 

95834.  916-923-0840 
CompuChem  Laboratories.  Inc..  3308  Chapel 

Hill/Nelson  Hwy.,  P.O.  Box  12652. 

Research  Triangle  Park.  NC  27709.  919-549- 

8263.  919-248-6494 
Med  Arts/South  Community  Hospital.  1001 

Southwest  44th  Street,  Oklahoma  City.  OK 

73109,  405-636-7041 
MetPath,  Ina,  1355  Mittel  Boulevard.  Wood 

Dale.  IL  60191.  312-595-3888 
MedTox  Laboratories,  Inc.,  402  West  County 

Road  D,  St.  Paul,  MN  55112.  612-636-7466 
National  Center  for  Forensic  Science,  1901 

Sulpher  Spring  Road,  Baltimore,  MD  21227, 

301-247-9100 
(Name  changed:  formerly  Maryland  Medical 
Laboratories,  Inc.) 
Nichols  Institute,  73Z3  Engineer  Road.  San 

Diego.  CA  92111.  619-278-5900 
Doctors  and  Physicians  laboratory.  801  E. 

Dixie  Ave..  Leesburg.  FL  32748.  904-787- 

9006 
International  Clinical  Laboratories,  8000 

Sovereign  Row,  Dallas,  TX  75247,  214-638- 

1301 
SmithKline  Bio-Science  Laboratories.  2201  W. 

Campt>ell  Paik  Drive,  Chicago,  IL  60612. 

312-885-2010 
(Name  changed:  formerly  International 
Toxicology  Laboratories,  Inc.) 
South  Bend  Medical  Foundation.  Inc..  530 

North  Lafayette  Blvd.,  South  Bend.  IN 

46601,  219-234-4176 
Richard  A.  Millstein. 

Deputy  Director,  National  Institute  on  Drug 
Abuse. 

(FR  Doc.  89-4017  Filed  2-17-89;  8:45  am] 
BttJJNO  CODE  41S»-20-M 


Food  and  Drug  Administration 

IDocket  No.  88D-0355] 

Illegal  Sales  of  Veterinary  Prescription 
Drug — Direct  Reference  Authority  for 
Regulatory  Letter  Issuance; 
Compliance  Policy  Guide;  Availability 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  Compliance  Policy  Guide 
(CPG)  7125.29  "Illegal  Sales  of 


Veterinary  Prescription  Drugs — Direct 
Reference  Authority  for  Regulatory 
Letter  Issuance."  The  CPG  provides  to 
FDA  district  offices  specific  gtiidance  for 
the  direct  issuance  of  regulatory  letters 
for  the  illegal  sale  of  veterinary 
prescription  drugs.  This  guidance  does 
not  limit  the  agency's  enforcement 
discretion  on  whether  to  initiate 
regulatory  action  after  an  evaluation  of 
all  relevant  facts. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  CPG  7125.29  to  the 
Industry  Information  Staff  (HFV-12). 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  (Send  two 
self-addressed  adhesive  labels  to  assist 
the  staff  in  processing  your  requests.) 
CPG  7125.29  is  available  for  public 
examination  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

James  E.  Tessmer.  Center  for  Veterinary 
Medicine  (HFV-326),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2830. 

SUPPLEMENTARY  H«FORMATION:  FDA  has 

prepared  CPG  7125.29  "Illegal  Sales  of 
Veterinary  Prescription  Drugs — Direct 
Reference  Authority  for  Regulatory 
Letter  Issuance"  to  provide  FDA  district 
offices  with  the  authority  to  directly 
issue  regulatory  letters  for  the  illegal 
sale  of  veterinary  prescription  drugs 
when  the  specific  criteria  staled  in  the 
CPG  are  met  and  documented. 

Unless  a  veterinary  drug  is  exempted 
by  regulation,  it  is  in  violation  of  section 
502(f)(1)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
352(f)(1))  if  it  does  not  bear  adequate 
directions  for  use.  Adequate  directions 
for  lay  use  cannot  be  prepared  for 
certain  veterinary  drugs  intended  for 
animal  use,  because  some  drugs  are 
toxic  at  higher  dosages  or  have  other 
potential  for  harmful  effects  or  are 
unsafe  for  lay  persons  to  administer  to 
animals  because  of  the  methods  of  their 
use.  Such  drugs,  which  are  known  as 
veterinary  prescription  drugs,  must  be 
administered  to  animals  only  under  the 
supervision  of  a  licensed  veterinarian. 

New  section  503(c)(2)(A).  added  to  the 
act  by  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Pub.  L 
100-670.  sec.  105, 102  Stat  3971, 1988) 
specifies  conditions  for  exemption  of 
veterinary  prescription  drugs  from  the 
requirement  of  adequate  directions  for 
use.  In  addition,  FDA's  regulation  (21 
CFR  201.105]  describes  conditions  under 


7478 


Federal  Register  /  Vol.  54,  No.  33  /  Tuesday.  February  21,  1909  /  Notices 


Federal  Register  /  Vol.  54,  No.  33  /  Tuesday,  February  21.  1989  /  Notices 


7477 


which  veterinary  prescription  drug 
labeling  shall  be  exempt  from  bearing 
adequate  directions  for  use.  These 
conditions  include,  among  other  things, 
the  requirement  that  the  drug  be  either 
(1)  in  the  possession  of  a  person  who  is 
regularly  and  lawfully  engaged  in  the 
manufacture,  transportation,  storage,  or 
wholesale  or  retail  distribution  of 
veterinary  drugs  and  is  to  be  sold  only 
to  or  on  the  prescription  or  order  of  a 
licensed  veterinarian  for  use  in  the 
course  of  his/her  professional  practice, 
or  (2)  in  the  possession  of  a  licensed 
veterinarian  for  use  in  the  course  of  his/ 
her  professional  practice. 

CPG  7125.29  provides  FDA's  district 
offices  direct  reference  authority  to 
issue  regulatory  letters  for  the  illegal 
sale  of  veterinary  prescription  drugs 
when  all  of  the  criteria  described  in  the 
CPG  are  met. 

Serious  consequences  to  the  public 
health  and  to  animal  health  may  result 
from  illegal  sales  resulting  in  the  misuse 
by  lay  persons  of  veterinary  prescription 
drugs.  Misues  of  veterinary  prescription 
drugs  in  food-producing  animals  may 
result  in  unsafe  residues  in  edible 
products  from  the  treated  animals  and/ 
or  injury  to  the  treated  animals.  These 
drugs  most  be  used  in  accordance  with 
the  directions  and  supervision  of 
licensed  veterinarians  within  a  course  of 
their  professional  practice,  which 
involves  diagnosis  of  the  disease 
condition  and  knowledge  of  the  animals 
to  be  treated. 

This  notice  is  issued  under  21  CFR 
10.85 

Dated:  February  la  1989. 

Alan  L  Hoetiog, 

Acting  Associate  Commisaioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-3867  Filed  2-17-88;  6:45  amj 
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PuMc  Health  S«rvte« 

Heaitli  Eduealfon  Aaaiatance  Loan 
Program;  Salt  of  DafauNad  Loana 

The  Health  Resources  and  Services 
Administration  announces  that  the 
Department  of  Health  and  Human 
Services  (Department)  may  sell 
defaulted  Health  Education  Assistance 
Loans  (HEAL)  to  lenders  or  other 
entities  that  the  Secretary  determines 
are  capable  of  dealing  in  such  loans. 

Section  727  of  the  Pubhc  Health 
Service  Act  (42  U.S.C  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  eligible 
students  in  programs  of  study  leading  to 
degrees  in  medicine,  osteopathic 
medicine,  dentistry,  veterinary 


medicine,  optometry,  pediatric  medicine. 
pharmacy,  public  health,  chirc^ractic, 
health  administration,  clinical 
psychology,  and  allied  health. 

Section  60.1  of  the  program's 
implementing  regulations  (42  CFR  Part 
60]  provides  that  the  Department  may 
insure  each  lender  for  the  losses  it  may 
incur  in  the  event  that  a  borrower 
defaults  on  his  or  her  loan.  If  the  lender 
has  complied  with  all  the  HEAL  statutes 
and  regulations,  and  with  the  lender's 
insurance  contract,  the  Department  pays 
the  amount  of  the  loss  to  the  lender  and 
the  borrower's  loan  is  then  assigned  to 
the  Secretary.  The  United  States 
Government  then  becomes  the 
borrower's  direct  creditor  and  actively 
pursues  the  borrower  for  repayment  of 
the  debt. 

Section  733(b)  of  the  Public  Health 
Service  Act.  as  amended  by  the  Health 
Omnibus  Programs  Extension  of  1988 
(Pub.  L  100-607),  enacted  November  4, 
1988,  authorizes  the  Secretary  of  Health 
and  Human  Services  to  sell,  without  a 
Federal  guarantee,  defaulted  HEAL 
loans  to  lenders  (or  other  entities  that 
the  Secretary  determines  are  capable  of 
dealing  in  such  loans).  The  defaulted 
loans  may  be  sold  at  a  discounted  rate. 

The  Department  is  currently 
developing  summary  data  on  borrowers 
who  have  defaulted  on  their  loans  and 
are  making  payments  to  the  Federal 
Government.  This  data  should  be  helpful 
to  lenders  and  other  entities  in  deciding 
whether  to  purchase  these  loans.  There 
is  now  approximately  $10,000,000  in 
defaulted  loans  on  which  borrowers  are 
now  making  payments  to  the  Federal 
Government. 

If  you  would  like  more  information  on 
these  defaulted  loans,  please  contact 
Michael  Heningburg,  Director,  Division 
of  Student  Assistance,  Bureau  of  Health 
Professions,  Room  8-23,  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane,  Rockville,  Maryland, 
20857,  not  later  than  30  days  after  the 
publication  date  of  this  General  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108.  Health  Education  Assistance  Loans] 

Dated:  February  14, 1988. 
lohn  H.  Kalso. 
Acting  Administrator. 
(FR  Doc  88-3943  Filed  2-17-48;  8:45  am] 
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Secretary's  Council  on  Health 
Promotion  and  Diaaaaa  Pravention; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  meeting  of  the 


Secretary's  Council  on  Health  Promotion 
and  Disease  Prevention,  scheduled  to 
meet  Tuesday.  March  14, 1989. 

Name:  Secretary's  Council  on  Health 
Promotion  and  Disease  Prevention 

Date  and  Time:  March  14, 1989,  8:30 
a.m.  to3M)p.m. 

Place:  Room  800,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC. 

Open  March  14, 1989,  8:30  a.m.  to 
Noon.  Closed  from  Noon  to  2:00  p jn. 

Purpose:  The  Secretary's  Council  on 
Health  Promotion  and  Disease 
Prevention  is  charged  to  provide  advice 
to  the  Secretary  and  to  the  Assistant 
Secretary  for  Health  on  national  goals 
and  strategies  to  achieve  those  goals  for 
improving  the  health  of  the  Nation 
through  disease  prevention  and  health 
promotion. 

Agenda:  This  will  be  the  third  meeting 
of  the  Secretary's  Council  The  Council 
will  hear  briefings  on  prevention 
activities  from  the  National  Institutes  of 
Health,  the  Food  and  Drug 
AdministraticHi.  and  the  AJcohol,  Drug 
Abuse  and  Mental  Health 
Administration.  They  will  hear  reports 
including  the  progress  of  the  Year  2000 
Health  Objecdves  process  and  the  U.S. 
Preventive  Services  Task  Force 
Reconunendations.  Tentative  plans  have 
been  made  to  brief  the  Secretary  on 
Council  activities. 

During  its  closed  session  at  the  lunch 
hour,  the  Council  is  scheduled  to  meet 
privately  with  the  Secretary. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meetings,  or  other 
relevant  information  should  contact 
Linda  M.  Harris,  Ph JO.,  Staff  EHrector  for 
the  Council,  Office  of  Disease 
Prevention  and  Health  Promotion,  Pubhc 
Health  Service,  Department  of  Health 
and  Human  Services,  Washington,  DC 
20201.  Telephone  (202)  472-5370. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
].M.  McGinnis. 

Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion). 
[FR  Doc.  89-3882  Filed  2-17-89;  8:45  am] 
BHJJNO  CODE  4M0-1S-M 


Rural  Health  Medical  Education 
Damonatration  Project;  Delegation  of 
Auttiority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  of 
Health,  with  authority  to  redelegate,  all 
authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  under 
section  4038,  except  for  section  4038(d) 
which  will  be  administered  by  the 


Administrator,  Health  Care  Financing 
Administration,  of  Pub.  L.  100-203. 

Date:  January  27, 1989. 
Don  M.  Newman, 
Acting  Secretary. 

(FR  Doc.  89-3880  Filed  2-17-89;  8:45  am] 
BtLUNQ  COOE  41M-1S-M 


Section  204  of  PuMic  Ijiw  100-177, 
Entitled  "Special  Repayment 
Proviaiona";  Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate,  all 
the  authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  under 
section  204  of  Pub.  L  100-177,  entitled 
"Special  Repayment  Provisions," 
excluding  the  authority  to  issue 
regulations.  This  delegation  became 
effective  upon  the  date  of  signature.  In 
addition,  notiHcation  is  hereby  given 
that,  effective  on  the  date  of  this 
delegation,  I  have  a^irmed  and  ratiHed 
any  actions  taken  by  the  Assistant 
Secretary  for  Health  and  his 
subordinates  which  involved  the 
exercise  of  the  delegated  authorities 
prior  to  the  effective  date  of  signature. 

Date:  February  la  1989. 
Don  M.  Newman, 
Acting  Secretary. 

[FR  Doc  89-3881  Filed  2-17-89:  8:45  am] 
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Social  Security  Administration 

Disability  Advtaory  Committee;  PulHic 
Meetings 

AOENCV:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  public  meetings. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  this  notice  announces  the 
schedule  and  proposed  agenda  of  two 
public  meetings  to  be  held  by  the 
Disability  Advisory  Committee  (the 
Committee).  This  notice  also  describes 
the  purposes  of  the  Committee. 
dates:  March  8, 1989, 9:00  a.m.  to  SKK) 
p.m.;  March  9, 1989, 9:00  a.m.  to  3:00  p.m. 
address:  Wilshire  Federal  Building, 
Room  11104, 11000  Wilshire  Blvd.,  Los 
Angeles,  CA  90024. 

DATES:  March  29, 1989, 10:00  a.m.  to  5:00 
p.m.;  March  30, 1989,  9:00  a.m.  to  3KX) 
p.m. 

ADDRESS:  Hubert  H.  Humphrey  Building, 
Room  800,  200  Independence  Ave.,  SW., 
Washington,  DC  20201. 
FOR  FURTHER  INRMIMATICN  CONTACT: 
Jean  H.  Hinckley,  Executive  Director, 


Disability  Advisory  Committee,  P.O. 

Box  17064,  Baltimore,  Maryland  21235, 

(301)965-4646. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  is  established  under  and 
governed  by  the  provisions  of  section 
1114  of  the  Social  Security  Act,  as 
amended,  and  the  provisions  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (Pub.  L  92-463). 

The  purposes  of  the  Committee  are  to 
study  the  Social  Security  administrative 
review  process  (known  as  the  "appeals 
process")  to  ensure  that  the  process 
protects  the  rights  of  the  claimants, 
produces  accurate  and  swift  decisions, 
and  is  viewed  as  fair  and  equitable; 
receive  and  consider  public  views  on 
reform  of  the  process;  and  make  a  report 
and  recommendations  to  the 
Commissioner  of  Social  Security. 

As  part  of  its  study  of  the  appeals 
process,  the  Committee  will  receive  and 
consider  pubUc  views  on  reform.  This 
notice  aimounces  two  public  meetings 
for  the  purpose  of  receiving  public  views 
on  reform.  The  Committee  is  chaired  by 
Dr.  John  E.  Affeldt. 

The  Committee  will  conduct  these 
public  meetings  as  an  informal  forum 
open  to  the  public  to  the  extent  that 
space  is  available.  Transcripts  of  the 
meetings  will  be  made  available  to  the 
public  on  an  at-cost-of  duplication  basis. 
The  transcripts  can  be  ordered  from  the 
Executive  Director  of  the  Committee. 
The  transcripts  and  all  written 
submissions  will  become  part  of  the 
record  of  these  proceedings. 

After  an  opening  statement  by  the 
chairperson,  the  public  comment  portion 
of  the  meeting  will  begin.  The 
Committee  will  accept  requests  to  speak 
from  public  officials,  representatives  of 
civic  and  public  interest  organizations, 
and  concerned  citizens.  As  many 
speakers  as  time  permits  will  be 
scheduled  at  each  meeting.  Speakers  are 
asked  to  address  their  perceptions  of  the 
problems  with  the  present  process  as 
succinctly  as  possible  so  that  they  may 
spend  the  majority  of  their  time 
discussing  their  recommendations  for 
achieving  the  purposes  of  the  study 
identified  above.  In  order  to  ensure  that 
everyone  wishing  to  speak  will  be  given 
the  opportunity,  the  chairperson  may 
limit  the  time  allotted  to  each  speaker. 

Any  public  official,  representative  of 
an  organization,  or  individual  desiring  to 
participate  at  either  of  the  public 
meetings  should  write  or  telephone  the 
Executive  Director  of  the  Committee  and 
provide  the  following:  (1)  Name;  (2) 
business  address;  (3)  telephone  number 
during  normal  working  hours;  (4) 
capacity  in  which  presentation  will  be 
made,  i.e.,  public  ofHcial,  organization 


presentation,  or  citizen:  and  (5]  time 
desired.  Late  requests  and  requests  to 
speak  received  on  the  day  of  the 
meeting  will  be  honored  as  time  permits. 
In  addition,  the  Committee  will  accept 
written  statements  from  interested 
parties  concerning  reform  of  the  process. 
Written  statements  may  be  submitted  at 
the  public  meetings  or  sent  to  the 
Executive  Director  of  the  Committee. 

Dated:  February  14. 1989. 
Jean  H.  Hinckley, 

Executive  Director.  Disability  Advisory 

Committee. 

[FR  Doc.  89-3877  Filed  2-17-89:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-«»-1»42] 

Submission  of  Proposed  Information 
Colectlon  to  0MB 

AOENCY:  Office  of  Administration.  HUD. 
ACTION:  Notice. 


:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  OfTice  of 
Management  and  Budget  (OMB]  for 
review,  as  required  by  the  Paperwori( 
Reduce  tion  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  NTORMATION  CONTACT 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  2(Mia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  MF0RMAT10N:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
informaton  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
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number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  numb^  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement:  and 
(9]  the  names  and  telephone  numbers  of 
an  agency  official  familar  with  the 
proposal  and  of  the  0MB  Desk  Officer 
for  the  Department. 


Autlaority:  Section  3507  of  the  Paperworit 
Reduction  Act  44  U.S.C.  3507;  Section  7(d]  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U3.C  3535(d). 

Date:  February  13. 1968; 
)oha  T.  Mutphy, 

Director.  InfortnaUoa  Policy  and  Management 
Division. 

Proposal:  Supportive  Housing 
Demonstration  Program  (FR-2585). 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
program  is  necessary  to  allow  HUD  to 
determine  the  eligibility  of  private  non- 
profit organizations  or  govenunental 


entities  to  receive  funding  under  the 
demonstration  program.  It  is  needed  to 
assess  the  relative  capability  of  these 
organizations  to  operate  housing  and 
supportive  services  for  the  homeless 
population. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Estimated  Burden  Hours: 


Number 

ot 

raapond- 

•nta 

X 

Frequen- 
cy ol 

response 

X 

Hoursper     ^ 
rasponee 

Burden 
hours 

100 
100 
300 
400 

1 
1 
t 
1 

44 
U 
44 

1 

4.400 

1.400 

Reconfieaping                         



13.200 
400 

Total  Estimated  Burden  Hours:  19,400. 

Status:  Revision. 

Contact-  Morris  Bourne.  HUD,  (202) 
755-9075:  lohn  Allison,  OMB,  (202)  395- 
6880. 

Date:  February  13, 1988. 
|FR  Doc.  a»-3983  Filed  2-17-4»;  &45  am] 
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(Docket  No.  N-M-lttT;  m-MOm] 

UnutUized  and  UndenrtWzed  Federal 
Buildino*  and  Real  Preperty 
Oetafmined  by  HUO  To  Be  Suitable  for 
Use  for  FacHMaa  to  Aaalat  ttw 


aoincy:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Conmiissioner.  HUD. 

ACnoN:  Notice. 

•UMMARViThis  Notice  identifies  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 

DATi:  February  21. 1980. 

AOOfms:  For  further  information, 
contact  Morris  Bourne.  Dfarector, 
Transitional  Housing  Department  Staff. 
Room  9140.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  DC  20410;  telephone 
(202)  755-9075;  TDD  number  for  the 
hearing-  and  speech-impaired  (202)  428- 


0015.  (These  telephone  numbers  are  not 
toll-free.) 

SUPPLCMSNTAIIV  INFORMATION:  In 

accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
D.CD.C  Na  88-2S03-OG.  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  real  property  that  HUD 
has  determined  are  suitable  for  use  for 
facilities  to  assist  the  homeless.  The 
properties  were  identified  from 
information  provided  to  HUD  by  Federcd 
landholding  agencies  regarding 
unutilized  and  underutilked  buildings 
and  real  property  controlled  by  such 
agencies.  Today's  Notice  also  contains  a 
list  of  suitable  properties  from  the 
current  excess  and  surplus  property 
inventory  of  the  General  Services 
Administration  (GSA). 

The  court  order  required  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411).  which 
sets  out  a  process  by  whidi  Federal 
properties  may  be  made  available  to  the 
homeless.  Under  section  SOl(a)  HUD  is 
to  collect  information  frt«n  Federal 
landbolding  agencies  about  unutihzed 
and  imderutilized  properties  and  then  to 
determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
GSA,  which  of  those  properties  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  court  order  requires  HUD 
to  publish,  on  a  weekly  basis,  a  Notice 
in  the  Federal  Register  identifying 
property  determined  suitable.  HUO 


published  the  first  Notice  on  January  9. 
1989  (54  FR  667). 

HUD's  responsibility  under  section 
501  is  to  determine  the  suitability  of  the 
properties  for  use  as  facilities  to  assist 
the  homeless.  It  is  important  to  note 
that,  because  HUD's  determination  of 
suitability  is  made  without  a  specific 
proposal  for  use,  approval  for  use  is 
conditioned  upon  a  number  of  factors, 
including  the  suitability  of  the  property 
or  any  portion  of  the  property  for  the 
type  of  activity  plaimied,  as  well  as  the 
user's  compliance  with  applicable 
federal,  state,  and  local  requirements 
that  may  govern  the  proposed  use  of  the 
property.  Buildings  and  land  may  also 
be  found  suitable  even  though  they  may 
be  currently  occupied  or  in  use.  Under 
section  501.  the  issue  of  availability  is 
the  responsibility  of  GSA  and  HHS. 

Unutilized  and  imderutilized 
properties  identified  in  this  Notice  may 
ultimately  be  available  for  use  by  the 
homeless,  but  they  are  first  subject  to 
review  by  the  controIUng  agencies, 
pursuant  to  the  court's  Memorandum 
opinion  of  December  14. 1988  and 
section  501(b)  of  the  McKinney  Act 
Section  501  (b)  requires  HUD  to  notify 
each  Federal  agency  with  respect  to  any 
property  of  such  agency  that  has  been 
identified  as  suitable.  Within  30  days 
from  receipt  of  the  notice  from  HUD,  the 
agency  must  transmit  to  HUD  its 
intention  to:  (1)  Declare  the  property 
excess  to  the  agency's  need,  or  to  make 
the  property  available  on  an  interim 
basis  for  use  for  facilities  to  assist  the 
homeless;  or  (2)  state  the  reasons  that 


the  property  cannot  be  declared  excess 
or  made  available  for  such  use  on  an 
interim  basis. 

First,  if  the  controlling  agency  decides 
that  the  property  cannot  be  declared 
excess  or  made  available  to  the 
homeless  for  use  on  an  interim  basis,  the 
property  will  no  longer  be  available. 

Second,  if  the  controlling  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may  be 
made  available  for  use  by  the  homeless 
in  accordance  with  applicable  law  and 
the  court's  order  of  December  12, 1968 
and  Memorandum  of  December  14. 1988, 
subject  to  screening  by  other  Federal 
agencies  that  may  wish  to  make  use  of 
the  property.  In  accordance  with  its 
normal  procedures,  GSA  will  notify  the 
public  when  properties  that  HUD  has 
determined  suitable  are  declared  excess 
to  the  controlling  agency's  needs.  The 
properties  identified  by  GSA  will  be 
held  available  for  expressions  of 
interest  for  30  days  following  GSA's 
notification  to  the  public.  Thus, 
applicants  will  have  30  days  after  the 
notification  by  GSA  that  the  properties 
have  been  declared  excess  to  submit  an 
application  or  written  expression  of 
interest  in  a  property  to  )udy  Brietman. 
Division  of  Health  Fadiities- banning. 
Public  Health  Services.  HHS,  Room 
17A-10  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  MD  20657,  (301)  443- 
2265.  (This  is  not  a  toll-free  nnmbo-.) 

Finally,  in  lieu  of  declaring  any 
particular  property  as  excess,  the 
controlling  agency  may  decide  to  make 
the  property  available  to  the  homeless 
for  use  on  an  interim  basis.  Public 
bodies  and  private  nonprofit 
organizations  wishing  more  information 
about  a  particular  property  identified 
with  this  Notice  or  wishing  to  make 
application  for  use  of  a  particular 
property  on  an  interim  basis  should 
contact  the  appropriate  landholding 
agency  at  the  following  addresses:  U.S. 
Navy:  Andrea  Wohlfeld.  Code  20YAW. 
Naval  Facilities  Engineering  Command, 
200  Stovall  Street  Alexandria.  VA  22332 
(202)  325-7342:  U.S.  Army  military 
facilities;  HQ-DA.  Attn:  DAEW-ZCI-P- 
Robert  Conte,  Room  1E671.  Pentagon, 
Washington,  DC  20360-2600  (202)  693- 
4583;  U.S.  Army  ciyil  works  projects: 
Bob  Swieconek.  HQ-US  Army  Corps  of 
Engineers,  Attn:  CERE^^ifM.  20 
Massachusetts  Ave.  NW.,  Washington. 
DC  20314-1000  (202)  272-1750;  U.S.  Air 
Force:  Bill  Kimball.  HQ-USAF/LE01, 
Washington.  DC  20332-0500  (202)  767- 
4384;  Veterans  Administration:  Linda 
Tribby.  084A,  Real  Property  Program 
Management,  Veterans  Administration, 
810  Vennont  Ave.  NW..  Washington.  DC 
20420  (202)  233-5026;  GSA:  fames 


Folliatd.  Federal  Property  Resources 
Services,  GSA.  18th  and  F  StreeU  NW., 
Washington.  DC  20405,  (202)  535-7067; 
U.S.  DepL  of  Education:  William  ). 
Carter,  Institutional  Receivables  Branch, 
Department  of  Education.  Room  5610, 
ROB-3,  7th  and  D  Street  SW., 
Washington.  DC  20024-5321  (202)  732- 
4462;  U.S.  Dept  of  Agriculture:  James 
Wood.  USDA.  14th  and  Independence 
Avenue  SW,  South  Bldg..  Room  1566. 
Washington,  DC  20250  (202)  477-5225. 
(These  are  not  toll-free  telephone 
numbers.) 

Detailed  information  about  the 
properties  identified  fai  today's  Notice 
fit)m  the  current  excess  and  surplus 
inventory  (rf  GSA  may  be  obtained  from 
James  Folliard  or  Richard  Stinson. 
Federal  Property  Resources  Services, 
GSA,  18th  and  F  Streets  NW.. 
Washington.  DC  20405.  (202)  535-7067. 
(This  is  not  a  toll-fr«e  telephone 
number.)  Please  refer  to  the  GSA 
identification  number  given  with  each 
identified  property.  Public  bodies  and 
private  nonprofit  organizations  wishing 
to  apply  for  use  of  a  pn^rty  fitim  the 
GSA  excess  and  siuplus  inventory 
should  submit  a  written  expression  of 
interest  and  a  request  for  the  necessary 
application  forms,  within  30  days  from 
the  date  of  this  publication,  to  die  HHS 
address  given  above. 

Dated:  February  14. 1989. 
lames  E.  Schoenberger. 
General  Deputy  Assistant  Secretary  of 
Housing — Federal  Housing  Commissioner. 

Excess  and  Surplus  Property;  Number  of 
Properties  (    ) 

Suitable  Land  (Landholding  Agency: 
GSA) 

Portion,  Theodore  Krencicki  Estate  (1), 

142nd  and  Tracy  Avenues,  Village  of 

Riverdale,  IL.  2-T-IL-680 
Veterans  Administration  (1),  Ridgecrest 

&  San  Pedro,  Albuquerque,  NM,  7- 

GR-NM-421D 
Former  Firing  Range  (1),  Old  Fort  Road 

(44  acres),  Klamath  Falls.  OR,  9-1- 

OR-434F 
Lewsisville  Lake  (1),  Denton  County, 

TX.  7-D-TX-510J  (Prohibition  on 

construction  for  human  habitation; 

storage  use  only) 

Suitable  Buildings  (Landholding 
Agency:  GSA) 

Alaska  Spaceflight  Tracking  Station  (1), 
Building  22.  North  of  Fairbanks,  AK, 
lO-Z-AK-703  (Currently  occupied  by 
NOAA  for  satellite  tracking) 

Westover  Air  Force  Base  (1).  Building 
606,  Chicopee,  MA,  l-D-MA-716 

Waltham  Federal  Center  (1),  Waltham, 
MA.  G-MA-788 


Indian  School  of  Practical  Nursing  (1). 
105  Indian  School  Road  NW. 
Albuquerque,  NM,  7-F-NM-509B 

Former  Firing  Range  (4),  Old  Fort  Road. 
Klamath  Falls,  OR,  9-1-OR-434F 

Starbuck  Houses  (5).  Front  Street 
Starbuck,  WA.  9-D-WA-979,  9-D- 
WA-079A.  9-D-WA-fl79B.  &-D-WA- 
979C  9-4)-WA-979D  (Four  vacant, 
one  under  long-term  occupancy) 

Unutilized  and  Underudlizad  Prapecty 
Number  of  Properties  {    ) 

Suitable  Land 

VA  Medical  Center  (1).  Tuskegee.  AL 

36083,  Agency:  VA 
Isabella  Lake  (1).  Kern  County,  CA  (1 

hour  NE  of  Bakersfield;  H%vy  178  to 

Lake  Isabella  exit  left  on  Ponderosa 

Drive,  V^  mile  to  top  of  road).  Agency: 

Army 
Cased  Depot  (1),  New  Haven.  IN. 

Agency:  GSA 
Berkley  Lake  (1),  Tract  2702,  Rock 

Casde,  KY,  Agency:  Army 
Berkley  Lake  (1).  Tract  2005.  EddyvUle. 

KY.  Agency:  Army 
Wallace  Lake  &  Reservoir  Project  (1), 

Monroe.  LA  (ll-acre  tract).  Agency: 

Army 
Bayou  Bodeau  Reservoir  (2).  Haughton, 

LA  (Two  tracts  totaling  203  acres). 

Agency:  Army 
Portion.  Buffiunville  Dam  Flood  Control 

(1),  Gale  Road.  Cariton,  MA.  Agency: 

Army 
VA  Medical  Center  (1),  Battle  Creek.  MI 

49016,  Agency  VA 
Cherry  Point  Marine  Corps  Air  Station 

(1).  Havelock.  NC.  Agency:  Navy 
Almond  Lake  (1),  Almond  Lake,  NY. 

Agency:  Army 
VA  Medical  Center  (1),  Fort  Hill 

Avenue.  Canandaigua.  NY  14424 

(License  for  use  will  be  issued  to  local 

school  district).  Agency:  VA 
Former  Eisenhower  College  (1).  88  Fall 

Street  Seneca  Falls.  NY  (50  acres 

vacant  land;  subject  to  contract  for 

sale  of  entire  campus).  Agency: 

Education 
Lake  Texoma  (1),  Property  44,  Johnston 

County,  OK,  Agency:  Army 
Lake  Texoma  (1),  Property  53,  Johnston 

County,  OK,  Agency:  Army 
Webbers  Falls  Lock  &  Dam  16  (1). 

Property  5,  Muskogee  County,  OK  (no 

utilities  on  land).  Agency:  Army 
Blue  Marsh  Lake  Project  (1),  Portion. 

Tract  1037,  Berks  County,  PA,  Agency: 

Army 
Raystown  Lake  (1),  Corbins  Bridge.  PA, 

Agency:  Army 
Kinsua  Dam  and  Allegheny  Reservoir 

(2),  Portions.  Bone  Run  and  State  Line 

Run,  Warren,  PA.  Agency:  Army 
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VA  Medical  Center  (1),  Butler.  PA. 

Asency:  VA 
Mahoning  Creek  Lake  (2),  Tracts  R  55  A 

and  R  56  A.  RD  1.  New  Bethlehem.  PA 

16242-9603,  Agency:  Army 
Crooked  Creek  Lake  (2),  RD  3.  Ford  City, 

PA  (Steep,  hillside  terrain).  Agency: 

Army 
Ramey  Solar  Observatory  Research  Site 

(1),  Puerto  Rico  Route  110,  Ramey,  PR 

00604-0281,  Agency:  USAF 
Barklev  Lake  (1),  Tract  8911. 

Cumberland,  TN.  Agency:  Army 
Barkley  Lake  (1),  Tract  11518,  Ashland. 

TN,  Agency:  Army 
Lake  Texoma  (1),  Property  185,  Cooke 

County,  TX.  Agency:  Army 
VA  Medical  Center  (1 ),  1901  S.  First  St.. 

Temple.  TX  78504  (Part  of  property 

near  propane  storage).  Agency:  VA 
VA  Medical  Center  (1),  4800  Memorial 

Drive,  Waco.  TX  76053 
Olin  E.  Teague  Veterans  Center  (1).  1901 

S.  First  St.,  Temple,  TX  76504  (Portion. 

13  acres).  Agency:  VA 
Lower  Granite  Lock  &  Dam  Project  (1). 

Asotin  Quarry,  Asotin.  WA  99402, 

Agency:  Army 
Lower  Granite  Lock  &  Dam  Project  (1), 

Silcott  Hills  Rock  Quarry,  Clarkston. 

WA  90403,  Agency:  Army 
Darrington  Ranger  District  (1).  1405 

Emmons  Street.  Darrington,  WA 

98241,  Agency:  USDA 

Suitable  Buildings 

Federal  Building-Post  Office  (1),  107 

Broad  St..  Camden.  AL  36726 

(Currently  occupied  as  office). 

Agency:  GSA 
U.S.  Army  Yuma  Proving  Groimd  (1) 

Tract  S-50S  Yuma,  AZ  853e&-9102 

Agency:  Army 
Capehart  Housing  (11).  1600  Area,  North 

Davis  Drive.  Warner  Robins.  GA 

(Tracts  1876. 1877. 1878. 1879. 1680. 

1682. 1883. 1684, 1685, 1886, 1687). 

Agency:  USAF 
FSS  Supply  Depot  (1),  4100  West  76th 

St.,  Chicago.  IL  (Currently  used  as 

office/lab/warehouse).  Agency:  GSA 
Lockport  Lock  &  Dam  (1).  Lockport.  IL 

60441,  Agency:  Army 
Dresden  Island  Lock  &  Dam  (1),  7521 

North  Lock  Road,  Morris.  IL  80450. 

Agency:  Army 
Casad  Depot  (1).  New  Haven,  IN. 

Agency:  GSA 
Barbourville  Flood  Protection  (3),  Tracts 

300,  302,  305,  Barbourville  County,  KY, 

Agency:  Army 
Wsurtsmith  AFB  (6).  Buildings  505a 

5097.  7348.  7352.  7354.  7358.  379th  CSG, 

Wurtsmith  AFB,  MI  48753-5000, 

Agency:  USAF 
Lightkeeper's  Station  (1),  Little  Rapids 

Channel.  Sault  St.  Marie,  MI,  Agency: 

Army 
Nike  Battery  KC-30  Site  (1).  Portion, 

Bldg.  3001,  Pleasant  Hill.  MD 

(Installation  29630),  Agency:  Army 


Nike  Battery  KC-30  Site  (1).  Portion. 

Bldg.  3002,  Pleasant  Hill.  MD 

(Installation  29830).  Agency:  Army 
Nike  Battery  KC-30  Site  (1).  Portion, 

Bldg.  3003,  Pleasant  Hill.  MD 

(Installation  29830).  Agency:  Army 
Nike  Battery  KC-30  Site  (1).  Portion, 

Bldg.  3004,  Pleasant  Hill,  MD 

(Installation  29630),  Agency:  Army 
Nike  Battery  KC-30  Site  (1),  Portion. 

Bldg.  3005.  Pleasant  Hill.  MD 

(Installation  29630).  Agency:  Army 
Nike  Battery  KC-30  Site  (1).  Portion. 

Bldg.  3006.  Pleasant  Hill.  MD 

(Installation  29630).  Agency:  Army 
Nike  Battery  KC-30  Site  (1).  Portion. 

Bldg.  3007.  Pleasant  Hill,  MD 

(Installation  29630),  Agency:  Army 
Nike  Battery  KC-30  Site  (1),  Portion. 

Bldg.  3008.  Pleasant  Hill.  MD 

(Installation  29630).  Agency:  Army 
Nike  Battery  KC-30  Site  (1),  Portion. 

Bldg.  3028,  Pleasant  Hill.  MD 

(Installation  29630).  Agency:  Army 
Building  9  (1).  607  Hardesty  Street, 

Kansas  City,  MD.  Agency:  GSA 
Portion.  Federal  Building  (1).  226 

Carthage  Street.  Sanford.  NC  27330 

(199  sq  ft  available).  Agency:  GSA 
Former  Eisenhower  College  (17),  88  Fall 

Street.  Seneca  Falls,  NY  (17  buildings: 

subject  to  contract  for  sale  of  entire 

campus).  Agency:  Education 
Fort  Hood  (1).  Building  1829,  Fort  Hood. 

TX.  Agency:  Army 
Fort  Hood  (1).  Building  806,  Fort  Hood. 

TX.  Agency:  Army 
Fort  Hood  (1 ).  Building  1130.  Fort  Hood. 

TX,  Agency:  Army 
Fort  Hood  (1),  Building  1810,  Fort  Hood, 

TX.  Agency:  Army 
Fort  Hood  (1).  Building  1813,  Fort  Hood, 

TX.  Agency:  Army 
Fort  Hood  (1),  Building  2209,  Fort  Hood, 

TX.  Agency:  Army 
Fort  Hood  (1),  Building  2210,  Fort  Hood. 

TX,  Agency:  Army 
National  Guard  Bee  Cave  (1),  Building  9. 

408  St.  Stephens  Road.  Austin.  TX. 

Agency:  Army 
Federal  Building:  Courthouse  (1), 

Building  TX02142^.  Del  Rio,  TX. 

Agency:  GSA 
Federal  Building  (1).  317  First  St.. 

Wausaw,  WL  Agency:  GSA 
VA  Medical  Center  (1),  Building  8. 

Tomah,  WI 54660  (Not  for  occupancy). 

Agency:  VA 
Clement  Zablocki  VA  Medical  Center 

(1),  Building  41,  500  West  National 

Avenue.  Milwaukee,  WI  53295, 

Agency:  VA 

(PR  Doc  89-3827  Filed  2-17-69:  8:45  am] 
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IOock«tNaN-«»-lMlI 

Submieelon  of  Proposed  Information 
CoHectionto  0MB 

Aomcv:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  (HUD). 

action:  Notice. 


r.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  th6  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADomst:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATKM  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW., 
Washington.  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
Copies  of  the  pn^rased  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  It  is  also 
requested  that  OMB  complete  its  review 
within  seven  days. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  colliect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (8)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  name  and  telephone  number  of 
an  agency  official  familiar  with  the 
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proposal  and  of  die  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d)  of 
the  Departnent  of  Housing  and  IMmh 
Development  Act,  42  U.S.C.  3S35(d). 

Date:  January  Z7, 1969. 

Jamas  E.  Schoonberger. 

Genera/  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 

Proposal:  Housing  Development  Grant 
(HDG)  Program:  Grantee  Progress 
Report. 


Office:  Housing. 

Description  of  the  Need  For  the 
Information  and  Its  Proposed  Use:  The 
HDG  program  regulations  at  24  CFR  Part 
850.75  requires  that  each  Grantee  submit 
a  progress  report  which  addresses 
progress  under  the  Grant  from  the  date 
of  preliminary  funding  approval  through 
project  closeout  as  it  relates  to 
construction,  occupancy,  expenditure  of 
funds  and  other  project 
accomplishments  on  a  semi-annual 
basis.  Collection  of  this  information  is  - 
necessary  to  evaluate  the  performance 


and  fulfillment  of  the  Grantee  reporting 
requirements  as  speciried  in  the  program 
regulations. 

Form  Number  HUD-«»32.  OMB  No. 
2502-0351. 

Respondents:  State  or  Local  Units  of 
Governments. 

Frequency  of  Responses:  Semi-annual. 

Reporting  Burden: 


GPR  monilorinfl  rBcofdhecping . 


Number  o< 


(    X 


164 


Frequency  o( 
rscordkeepsig 


HouY  par 
response 


Bidden  hours 


2S  25 


8.262 


J 


Total  Estimated  Burden  Hours:  8.282. 

Status:  Reinstatement. 

Contact-  Mattie  M.  Moore,  HUD  (202) 
755-6142;  John  Allison.  OMB  (202)  395- 
6880. 

Date:  lanuary  27. 1988. 

Supporiiiig  Statement, 

Housing  Development  Grant 
Information  System  Semi-AnnuaJ 
Progress  Report  Form  HUD-30032 

1.  Need  for  Reinstatement 

This  form  was  inadvertently 
cancelled.  This  is  a  request  to  have  it 
reinstated.  The  expiration  date  was 
October  31, 198a  Since  that  time 
Con^vss  has  not  authorized  HDG 
funding.  Therefore,  there  will  be  no  new 
projects.  The  deadline  date  should  be 
reinstated  for  another  three  (3)  years  to 
carry  the  program  functions  through 
extinctioo  in  1991.  Grantees  will 
continue  to  use  Form  HUD-90032  to 
fulfill  the  reporting  requirements  of  24 
CFR  85075. 

2.  Necessity  of  Information 

The  information  is  necessary  to 
continue  execution  of  the  Housing 
Development  Grant  Program  in  Title  UI, 
Section  301  of  the  HURRA  Legislation. 
Collection  of  this  information  is  very 
important  for  the  fulfillment  of  grantee 
reporting  requirements  specified  in  the 
program  regulations  at  24  CFR  Part  850 
(Subparts  D,  E,  and  F).  At  Subpart  E  of 
the  program  regulations.  HUD  is 
required  to  review  grantee  performance 
under  the  grant  from  the  date  of 
preliminary  funding  approval  through 
project  closeout  (50  percent  occupancy). 
Subpart  D  requires  that  the  grantee 
submit  a  semi-annual  progress  report 
covering  activity  under  the  grant. 


including,  but  not  limited  to  information 
related  to  project  construction,  costs. 
scJieduIes  and  occupancy.  Subpart  F 
requires  the  Grantee  and  Owner  to  enter 
into  an  agreement  that  carries  out  the 
requirements  that  foster  the  provisions 
of  applicable  civil  rights  statutes  and  the 
laws  covering  the  Housing  Development 
Grant  Program.  Since,  there  is  no 
appropriation  for  future  funding  for  the 
program  we  estimate  that  there  will  be  a 
firm  total  of  164  awards. 

Each  grantee  is  required  to  sign  a 
grant  agreement  with  HUD  for  each 
funded  project.  This  document  specifies 
the  use  and  conditions  of  the  grant  and 
provides  a  schedule  for  completing 
activities.  This  is  the  document  against 
which  HUD  monitors  progress.  The 
report  will  be  used  by  the  Department  to 
evaluate  Grant  Agreement  compliance 
and  construction/rehabilitation 
progress.  The  data  will  be  automated  for 
ease  of  use  to  the  Department.  OMB. 
and  Congress. 

Grantees  will  be  required  to  submit  a 
era  for  each  grant  awarded,  resulting  in 
328  responses  per  year  (164  x  2 
responses)  for  an  approximate  3  year 
period.  The  attached  line-by-line 
"explanation"  of  the  GPR  is  provided. 

3.  Information  Technology 

Improved  information  technology  is 
not  applicable  to  the  collection  of  this 
data.  The  requirements  of  the  status  and 
regulations  preclude  reducing  the 
burden  below  the  level  required  by  the 
GPR.  We  are  not  requesting  information 
which  is  not  necessary  for  the  specific 
and  required  implementation  of  the 
program. 


4.  Duplication 

We  have  made  every  effort  to  design 
the  GPR  to  avoid  duplication  of  data. 
TTie  form  was  specifically  constructed  to 
avoid  repeating  contextual  maleri.-)!. 
There  is  no  duplication  of  effort. 

5.  Alternative  Data 

There  is  no  substitute  for  this  form. 
Each  GPR  must  supply  mformation 
required  by  the  specific  status  and 
project  specific  data  not  otherwise 
available. 

6.  Small  Business 

The  era  is  submitted  by  a  Slate  or 
unit  of  general  local  government,  so  no 
small  businesses  are  burdened  by  the 
GPR  requirements. 

7.  Frequency 

The  era  is  submitted  only  twice  for 
each  Fiscal  Year.  Frequency  cannot  be 
reduced. 

8.  5  CFR  1320.6 

We  are  aware  of  no  inconsistencies. 

9.  Outside  Consultation 

The  HDG  program  has  been  through 
four  funding  cycles.  Only  stalutorily- 
mandated  data  are  being  collected,  and 
therefore,  outside  consultation  would  be 
of  marginal  value  at  best. 

10.  Confidentiality 

No  assurances  of  confidentiality  are 
given. 

11.  Sensitive  Material 

The  GPR  form  will  contain  no 
sensitive  mateii.il. 


7482 


Federal  Regtoter  /  Vol.  54.  No.  33  /  Tuesday.  February  21.  1969  /  Notices 


12(a).  Annual  Cost  to  Federal 
Government 

Review  Hours  per  fonti 5 

Number  of  formi xl64 

Total  Houra  (Semi-Annually) 820 

Total  Annual  Houra 1,640 

Cost  per  Hour $19.45 

Overhead  (20%) $3.89 

Total  Cost  per  Hour $23.34 

Total  Annual  Cost  to  Govern- 
ment   _ $38,277.60 


The  form  will  not  need  to  be 
reproduced,  extended  date  to  be 
handwritten. 

12(b).  Annual  Cost  to  Respondents 


Number  of  forms 328 

Houn  per  form 25.25 

Total  houra  per  year 8282 


Cost  per  hour ....~ $20.00 

Overhead  (20%) $4.00 

Total  cost  per  hour - $24.00 


Total  annual  cost  to  respondents  ($24 
per  Hr  x  8517  Hrs)  $198,768. 

13.  Estimate  of  Burden 

Section  850.77  of  the  Regulations 
requires  the  grantee  to  maintain  certain 
records  for  project  monitoring,  audits 
and  reviews  by  HUD.  These 
recordkeeping  requirements  are  not  in 
addition  to  those  required  or  used  in  the 
preparation  of  the  Grantee  Progress 
Report  (GPR).  Therefore,  no  separate 
recordkeeping  burden  is  estimated.  The 
recordkeeping  burden  is  included  in 
each  stage  of  the  GPR  as  shown  below. 
The  over-all  burden  estimate  of  25.25 
hours  for  report  was  derived  from  the 

LlNE-eV-LlNE  EXPt>NAT10N  OF  THE  GPR 


following  tabulation  and  is  based  on 
input  from  both  the  owner  and  the 
grantee. 


GPR 

Grantee 

Owmer 

Total 
Proiect 

0.2S 

3.00 
0.25 
7.00 

0.25 
0.25 
2.00 

0.25 

DisiMjreement  o( 
funds 

2.00 
0.25 
1.00 

1.00 
3.00 
5.00 

5.00 

Liuid  acquWllon 

050 

Reiocatton 

Constnjctkx)/ 
rehabilitation 

8.00 
1.25 

Occuoancv 

3  25 

Contracting 

7.00 

Total 

laoo 

12.25 

25.25 

14.  Reason  for  change  in  Burden 
Hours — NA 

15.  Publication  for  Statistical  Use 
Not  Applicable. 


GPR 

Regulaiofy  retarence 

Statutory  rstaranoa 

Ej^ilanation/ Justification 

850  J3  «)d  850.37 

None -_ 

Ttiis  Is  tlw  protect  idanlNying  information  to  be  supplied  t>y  HUD 

Oisburaamant  o(  Kinds 

AW.75 _. 

based  on  mfonnation  in  the  appication  and  HUD  records.  Tlw 
grantee  wW  be  required  to  update  this  infonnation  where 
changes  might  occur  (e.g.,  the  contact  person  may  change 
over  time)  or  if  HUO  has  made  an  error.  In  most  caaes  the 
grwiae  wM  not  be  required  to  do  more  than  chedt  these  data 

This  Section  relatea  to  progress  in  meeting  schedules  supplied 

in  the  Grant  Agreement 
Grwitee  feaponsei  are  requested  for  »erificallon  wHh  records 

Mama  1  wvl  2 _ 

Ham  3 

Nsms4i»ini7    ._ „  

■- 

retained  by  the  program  office  and  Treasury  Reports.  Until  M 
grant  funds  have  been  dtabursed,  the  program  office  wN 

TNs  amount  is  required  to  verify  length  of  time  between  dra«*- 
down  requests  and  dtobursemerM  in  accordance  wtth  Treasury 

Tlwee  tn  required  to  determine  the  rate  at  wfiich  non  Federal 

(•"(t  acquisWnn 

None _ 

17(d)(g) 

funds  are  being  expended  so  as  to  verity  tMhether  HOG  funds 
are  being  drairvn  down  at  a  rate  in  accordance  with  the 
Sfy^oved  ratio. 
This  date  records  one  of  the  first  steps  in  Parting  ttw  develop- 

nelocatton  „ 

850.35 

ment 

By  regulation  and  statute,  relocation  payments  must  be  made  to 
individuals  whether  or  not  the  activity  is  conducted  under  the 
Relocation  Act  Questions  concerning  displaced/relocated 
business  pert«n  to  the  Fair  Housing  and  Equal  Opportunity 
Civil  Rights  rsporting  requirements. 

Tills  section  is  intended  to  show  progress  of  actual  construc- 

Conalnjction/rehatiiWabcn 

B50.75 

Occupancy _ _ 

850.75 

tioa 

This  section  is  Intended  to  show  progress  of  occupancy  and 
provide  a  guage  to  HUD  for  implementing  doseout  proce- 
dures. 

The  regulations  require  that  a  mirxxity  and  women's  tjusiness 
enterprise  plan  be  in  place  which  is  an  affirmative  program  to 
Involve  minority  tnd  women's  businesses  in  the  construction 
contracts  and  sultcontracts  for  eech  HDG  project. 

SS0.63 

OOMttW-tr-M 
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Housing  Development  Grant 
Grantee  Progress  Report 


U.S.  Deparlmanl  of  Heusing 
and  Urban  Oevalopmani 

Office  of  HousMg 

Federal  Housing  Commistionar 


ir 


0»<B  Appfovsf  No.  2502-0351  (eKp  1^31/88) 
Public  repoding  burden  for  ttils  collection  of  inlormaban  is  estimated  to  average  25.25  hours  per  response,  indw&ig  the  time  for  reviewng  nttrucsons, 
seardiing  exisbng  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments 
regantng  this  burden  estimate  or  any  oiher  aspect  of  this  collection  of  infonnation.  including  suggestions  lor  reducng  this  burden,  to  the  Reports 
Management  Officer.  Office  of  Information  Polides  artd  Systems,  U.S.  Department  of  Housing  and  Urban  Development  Washington  0  C  20410-3600  and 
to  the  Office  of  Management  and  Budget  Papenvortt  Reduction  Project  (2502-0351),  Washington,  DC.  20503. 


The  information  provided  was  taken  from  HUD's  Housing  Development  Grant  Information  System  and  reflects  the  status  of  your  project  as 
last  reported.  Please  update  the  information  so  these  data  will  describe  your  cumulative  progress  as  of  the  end  of  the  period  being  reported. 
Enter  any  changes  in  data  or  net  worth  in  the  column  entitled  'Changes  in  Data*.  If  there  are  no  changes  to  the  data,  leave  the  "Changes  in 
Data*  column  blank.  To  delete  data,  enter  the  word  'delete'  in  the  "Changes  in  Data*  column  opposite  the  field  or  data  to  be  deleted.  Should 
you  have  any  questnns,  please  contact  the  Housing  Development  Grant  Dlviston  at  (202)  75S.6142. 


Please  submit  the  entire  report 
to  HUO  no  later  than  (date): 

Send  one  copy  of  the  entire  report  to  Headquarters 
addressed  as  follows: 

U.S.  DepartnMnt  of  Housing 

and  UriMn  Devolopmant 

Davetopment  Grant  DIviston,  Room  6110 

451  7th  Street,  S.W. 

Washington,  D.C.  20410 

Attn:  Housing  Development  Grant  Specialist 

HUD  offfoe  serving  your  Housing  Oevetopmam  Grant 

;  Proiect  Descriptloa/Slatu*       ' 

•    Proied  Data 

Change  Data 

I.    Piufoci  rtombef 

2.    Project  -  Endmg  date  last  reported 

3.    Project  name 

4.    Contact  person  for  project                                   «<")  .^^ 

5.    Contact  person's  address:                               ' 
Organization/Room  Number 
and  Street  City.  Stote.  ZIP  Code 

''^^ 

6.    Contact  person's  ptwne  number  fmcL  area  code) 

7.    Total  number  of  units  to  be  rehabilitated 

8.    Total  number  of  units  to  t>econstnJcted 

9.    Total  number  of  towefHncome  units 

10.  Total  numlier  of  very-low-incoma  units  oommined 

10a.  As  a  result  of  displacement  requirements 

10b.  As  a  result  of  ranking  points 

11.  Amount  of  Housing  Devefopment  Grant  awarded 

13.  Date  grant  agreement  signed  by  HUD 

14.  Date  grant  agreement  signed  by  city 

IS.  Number  of  amertdments  to  grant  agreement 

16.  Date  latest  amendment  signed  by  HUO 

17.  Date  latest  amendment  signed  by  city 

18.  Date  release  of  funds  and  environmental 

Ai 

19.  Date  affirmative  fair  housing  marketing  plan 
approved  by  HUO 

"■^^ 

20.  Date  minority-owned  business  develoment  plan 
received  by  HUD 

♦^ 

21.  Date  women-owned  business  devefopment  plan 
received  by  HUO 

22.  Date  al  evidentiary  maieris^s  received  by  HUD 

2X  Date  al  evidentiary  materials  approved  by  HUO 

24.  Effective  date  of  tetter  of  credit /totter  of 
credH  amendment 

tonn  HUO-90032  (2/89) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  EstabNehment  of 
New  Notice  of  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  establish  a  new  notice  describing  a 
system  of  records  maintained  by  the 
Department's  Office  of  the  Solicitor.  The 
notice  is  entitled  "SMCRA  Litigation 
Tracking  System  (LTS)-^nterior,  Office 
of  the  Solicitor-5"  and  describes  records 
on  litigation  involving  individuals  and 
entities  responsible  for  unabated 
Federal  violations  or  ux^iaid  penalties  or 
fees  arising  tmder  the  Surface  Mining 
Control  and  ReclamatioD  Act  of  1977 
(SMCRA).  The  notice  is  published  in  its 
entirety  below. 

As  required  by  Section  3  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a(r]),  the  Office  of 
Management  and  Budget  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  House  Committee  on 
Government  Operations  have  been 
notified  of  this  action. 

5  U.S.C.  552a(e)(ll]  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment  on  the  intended  use 
of  the  information  in  the  system  of 
records.  The  Office  of  Management  and 
Budget  in  its  Circular  A-130  requires  a 
60-day  period  to  review  such  proposals. 
Therefore,  written  comments  on  this 
proposal  can  be  addressed  to  the 
Department  Privacy  Act  Officer.  Office 
of  the  Secretary  (FMI),  Room  2242.  Main 
Interior  Building,  U.S.  Department  of  the 
Interior.  Washington,  DC  20240. 
Comments  received  on  or  before  March 
23, 1989,  will  be  considered.  The  notice 
shall  be  effective  as  proposed  without 
further  publication  at  the  end  of  the 
comment  period,  unless  comments  are 
received  which  would  require  a  contrary 
determination. 
Oacar  W.  Mueller,  Ir^ 
Director,  Office  of  Management  Improvement. 

Date:  February  13, 1988. 

INTERIOR/SOL-5 


SMCRA  UTIGATION  TRACKING 
SYSTEM  (LTS)— Interior.  Office  of  the 
Solicitor-5. 

SVSTCM  location: 

Division  of  Surface  Mining,  Office  of 
the  Solicitor,  U.S.  Department  of  the 
Interior,  Washington,  DC,  and  field 
locations.  For  specific  addresses  of  field 
locations  contact  Associate  Solicitor  for 
Surface  Mining,  Mail  Stop  6411,  U.S. 


Department  of  the  Interior.  18th  &  C 
Streets,  NW.,  Washington.  DC  20240. 

CATEtKMWS  OF  INOIVIOUAtI  COVERED  BV  THE 
SYSTEM: 

The  system  contains  the  names  of 
individuals  and  entities  responsible  for 
unabated  federal  violations,  unpaid 
federal  dvil  penalties,  or  outstanding 
abandoned  mine  land  reclamation  fees 
(AML  fees)  arising  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  30  U.S.C  1201  et  seq.  (SMCRA), 
where  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
has  referred  the  outstanding  violation  or 
debt  to  the  Sdidtor's  Office  for 
litigation,  and  the  names  of  individuals 
or  entities  who  own  or  control  entities 
responsible  for  such  unabated  federal 
violations,  unpaid  federal  civil  penalties, 
or  outstanding  AML  fees  arising  under 
SMCRA.  Although  the  system  of  records 
contains  infonnation  about  individuals 
and  entities,  only  the  records  about 
individuals  are  subiect  to  the  provisions 
of  the  Privacy  Act. 

CATEOOtUES  OF  RECONOS  IN  THE  SYSTEM: 

(1}  Case  tracking  information 
including  individuals  and  entities 
associated  with  the  litigation  (names, 
addresses,  and  other  identifiers,  if 
available):  (2)  violator  information 
obtained  from  OSMRE  inspection, 
enforcement,  assessment,  auditijsg,  and 
collection  records  (including  OSMRE 
computer  systems);  (3)  ownership, 
control,  and  financial  information  on 
coal  mining  operations  obtained  from 
the  aforementioned  records.  State 
regulatory  authority  records.  Mine 
Safety  and  Health  Administration 
(MSHA)  legal  identity  forms  and  other 
MSHA  records.  State  corporation 
commission  or  secretciry  of  State 
records,  clerk  of  court  records,  company 
or  operator  financial  reports,  and 
investigative  reports  provided  to 
OSMRE  under  contract;  and  (4) 
information  on  the  status  of  each  case 
(such  as  complaint  filed  and  judgment 
entered  dates). 

AUTHOfirrV  FOR  MAINTENANCE  OF  T>1E 
SYSTEM: 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1201 
etseq. 


ROUTINE  USES  t)F 

THE  SYSTEM,  MCURNNO  CATBQOMES  OF 

USERS  AMD  THE  FUNFOBE  OF  tICH  USES: 

The  primary  uses  of  the  records  are  to: 
(a)  Allow  for  tracking,  cases  through  the 
judicial  system;  (b)  enable  the  Solicitor's 
Office  to  assist  OSMRE  and  Stale 
regulatory  authorities  in  making 
decisions  to  withhold  or  revoke  permits 
of  entities  or  individuals  in  violation  of 


SMCRA;  (c)  provide  statistics  by 
company,  region,  judicial  district  State, 
and  nationwide  for  management 
purposes;  (d)  provide  for  case 
management  reports,  including  reports 
linking  two  or  more  data,  bases  by  any 
of  numerous  criteria;  and  (e)  enable 
Solicitor's  Office  and  OSMRE 
management  to  effectively  monitor  their 
program  requirements.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  appropriate 
federal.  State,  or  local  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order  when 
the  Department  of  the  Interior  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation;  (2)  to  a  Congressional 
office,  upon  request  including 
information  from  the  record  of  an 
individual  in  response  to  an  inquiry  the 
individual  has  made  to  the 
Congressional  office:  (3)  to  public 
interest  groups  as  may  be  required 
under  SMCRA  or  the  January  31. 1985. 
Revised  Order  in  Save  Our  Cumberland 
Mountains,  Inc.  v.  Model,  No.  81-2134 
(DX).C.  1965);  (4)  to  the  U.S.  Department 
of  Justice  or  to  a  court  or  other 
adjudicative  body  of  competent 
jurisdiction  when  (a)  the  United  States, 
the  Department  of  the  Interior,  a 
component  of  the  Department  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
det.:nnine8  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled. 


DiSCUOSUNE  TO  I 
AGENCIES:  Pnrsuant  to  5  U.S.C  552a(bHl2). 
disclosures  may  be  ir.jd«  to  a  coRsnmer 
reporting  agency  as  deflned  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  ISSIaffl).  or  the 
Federal  Qaims  Collection  Act  of  1966  (Tl 
UAC.  3701(a)(3)). 

POLICIES  ANO  PRACTICES  FOR  STORWO. 
REnBEVma,  ACCESSMO,  RETAMMO,  AND 
OiSPOSiNa  OF  RECORDS  IN  THE  SYSTEM: 


Maintained  on  computer  usable 
media. 

RETRIEV  ABILITY: 

Data  is  retrievable  by  any  of  a  number 
of  data  fields  such  as  assigned  index 
number,  company  name,  individual 
name,  attorney.  State,  permit  number, 
and  violation  number. 
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Maintained  with  aafeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computerized  records. 


;  Data  stored  on 
computer-usable  media  will  be  retained  until 
it  is  determined  that  the  data  is  no  longer 
needed  or  required.  AOP  printout  records  will 
be  disposed  of  periodically  (generally 
monthly  or  quarterly)  when  superseded. 
Records  are  retained  and  disposed  of  in 
accordance  with  Office  of  the  Secretary 
Comprehensive  Records  Disposal  Schedule 
No.  NCl-W-77-1;  item  number  Hll. 


Associate  Solicitor  for  Stuface  Mining, 
Office  of  the  Solicitor.  Mail  Stop  6411. 
U.S.  Department  of  the  Interior,  18th  ft  C 
Streets,  NW.,  Washington.  DC  20240. 


MOTPH  ATIOW 


Persons  wanting  to  determine  whether 
the  system  maintains  information  on 
them  should  write  to  the  System 
Manager.  See  43  CFR  2.60  for  the  form  of 
request. 


Anyone  wanting  to  see  their  records 
should  write  to  the  System  Manager.  All 
requests  shotild  describe  as  specifically 
as  possible  the  records  sought  and  be 
marked  "Privacy  Act  Request  for 
Access."  See  43  CFR  2.63  for  the 
required  content  of  request. 


A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirement  of  43 
CFR  2.71.  The  petition  for  amendment 
must  be  submitted  in  writing. 


(1)  OSMRE  and  State  coal  mining 
permit  flies,  both  manual  and 
automated;  (2)  OSMRE  and  State 
regulatory  program  flies,  both  manual 
and  automated:  (3)  MSHA  legal  identity 
forms  and  other  records:  (4)  individual, 
operator,  and  company  flnancial  reports; 
(5)  State  corporation  commission, 
secretary  of  State,  taxation  authorities, 
municipal,  county,  and  clerk  of  court 
records;  (6)  individual  or  company  net 
worth  determination  reports  prepared 
by.  OSMRE  contractors:  (7)  Department 
of  the  Interior  Solicitor's  Offlce  flies:  (8) 
investigative,  reports  prepared  for 
litigation:  (9)  federal  and  State  court 
records,  including  bankruptcy  courts; 
and  (10)  Department  of  the  Interior 
Offlce  of  Hearings  and  Appeals  records. 

(FR  Doc  89-3878  Filed  2-17-89:  8:45  am| 
I  coot  4*ie-17-ll 


Bureau  of  Land  Management 

ICA-OSO  0>  4311-121 

Cloaure  of  Public  Lands;  CaHfomia 
action:  Closure  order  for  public  use. 


:  Notice  is  hereby  given  related 
to  the  closure  of  Bureau  of  Land 
Management  (BLM)  administered  lands 
to  all  public  use  in  accordance  with 
regulations  contained  in  43  CFR  Subpart 
8364.1.  Approximately  2,800  acres 
located  in  portions  of  Sections  6,  7, 8, 17, 
18. 19,  T.  22  N.,  R.  18  W..  M.D.M.,  known 
as  the  Elkhom  Ridge  Management  Area 
and  Elkhom  Ridge  Road  (No.  5114)  north 
of  jack  of  Hearts  Creek  will  be 
temporarily  closed  to  all  public  use  from 
March  1. 1980  through  November  1, 1989. 
The  ptupose  is  to  protect  persons, 
property,  and  public  lands  and 
resources.  Employees,  agents, 
permittees  and  contractors  of  the  BLM 
may  be  exempt  from  this  closure  as 
determined  by  the  authorized  officer. 

DATE:  This  closure  order  is  effective 
March  1, 1989. 

SUPPLEMENTARV  MRMMIATION:  The 

purpose  of  this  temporary  closure  order 
is  to  protect  the  public  lands  and 
resoiut^es  affected  from  additional 
disturbance  and  damage  caused  by 
persons  engaged  in  activities  which 
include,  but  are  not  Umited  to.  the 
following: 

a.  Creating  a  hazard  or  nuisance — the 
Elkhom  Ridge  Road  (No.  5114)  was 
damaged  when  a  deep  ditch  and  other 
barriers  were  constructed  across  the 
roadway.  This  created  a  safety  hazard 
for  those  individuals,  permittees  and 
contractors  authorized  to  use  this  road 
due  to  the  increased  potential  for 
vehicle  accidents  and  bodily  injuries: 

b.  Refusing  to  disperse  when  directed 
to  do  so  by  an  authorized  officer:  and 

c.  interf erring  with  BLM  employees, 
contractors,  and  permittees  engaged  in 
the  performance  of  official  duties. 

These  activities  are  in  violation  of 
Federal  regulations  pursuant  to  43  CFR 
Subpart  8365.1^(b-e)  (and  48  FR  36384, 
August  10, 1983;  48  FR  52058.  November 
16. 1983). 

As  a  result  of  the  aforementioned 
activities  conducted  by  these 
demonstrators,  certain  lawful  users 
were  prevented  from  implementing  their 
contract  with  the  BLM.  According  to 
regulations  contained  in  43  CFR  Subpart 
4140.1(b)(7),  interferring  with  lawful  uses 
or  users  of  the  public  lands  is  a 
prohibited  act  and  persons  performing 
such  acts  may  be  subject  to  a  flne  of  not 
more  than  $1,000  or  imprisonment  for  no 
more  than  twelve  months  or  both. 

Maps  showing  the  closure  area  are  on 
flie  at  the  Bureau  of  Land  Management, 


Areata  Resource  Area  Office,  Areata, 
Califomia. 

John  T.  Lloyd, 

Areata  Area  Manager. 

(FR  Doc  89-3740  Filed  2-17-89:  8:45  am] 
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Flah  and  Wildlife  Service 

information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperworfc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Offlce  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Act 
Project  (1018-0017),  Washington.  DC 
20503.  telephone  202-395-7340. 

Title:  Application  for  Federal  Bird 
Marking  and  Salvage  Permit. 

OMB  Approval  Number  1018-0017. 

Abstract'  The  application  provides 
information  needed  to  evaluate  an 
applicant's  qualiflcations  to  obtain  a 
marking  and  salvage  permit.  Such 
permit  is  required  for  persons  who  band 
birds,  usually  for  research  or 
management  purposes.  The  banding 
data  collected  is  used  by  the  Service  to 
make  management  recommendations 
and  decisions  for  threatened  and 
endangered  species  and  as  a  basis  for 
setting  the  annual  frameworks  for 
migratory  game  bird  hunting  regulations. 

Service  Form  Number  3-481. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  and  households,  and  State 
and  local  governments. 

Estimated  Completion  Time:  The 
reporting  burden  is  estimated  to  be  .5 
minutes  per  response. 

Annual  Responses:  450. 

Annual  Burden  Hours:  225. 

Service  Clearance  Officer:  James  E. 
Pinkerton.  202-653-7500  Room  859 
Riddell  Building.  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240. 


Dated:  Febmary  1. 19081 

David  Olsen. 

Acting  Assjalont  Director— Refuges  and 
Wildlife. 

jFR  Doc.  89-3873  Filed  2-17-89;  8:45  am] 
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Intomietlon  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworli 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  (%apter  35). 
Copies  of  the  pn^posed  informatum 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
Information  Collection  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  and  OMB.  Paperwork 
Reduction  Act  Proiect  (1018-0013), 
Washington,  DC  20503.  telephone  202- 
395-7340. 

Title:  Request  for  Banding  Data. 

OMB  Approval  No.  1018-0013. 

Abstract  The  report  is  completed  by 
licensed  bird  banders  and  provides 
banding  data  when  a  bird  band  recovery 
report  on  a  specific  band  number  is 
received  and  there  is  no  matching  band 
data  on  file.  Such  data  is  used  by 
Federal,  State,  and  Provincial  personnel, 
conservation  organizations,  and 
scientific  cooperators  to  aid  in  the  study 
of  population  size,  mortality  and 
survival  rates,  longevity  and  migration 
patterns  of  birds.  Band  recovery 
information  is  also  used  in  the 
preparation  of  the  annual  United  States 
and  Canadian  Wildlife  Service's  himting 
and  shooting  regulations. 

Service  Form  number  3-8eOa. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  and  households,  and 
licensed  bird  banders. 

Estimated  Completion  Time:  The 
reporting  burden  is  estimated  to  average 
.033  hours  per  response. 

Annual  Responses:  4,000. 

Annual  Burden  Hours:  133. 

Service  Information  Collection 
Clearance  Officer  James  E.  Pinkerton, 
202-653-7500, 859  Riddell  Building,  U.S. 
Fish  and  Wildlife  Service.  Washington. 
DC  20240. 


Date:  February  1. 1889. 

David  Oben, 

Acting  AsMigtant  Director,  Refuges  and 
Wildlife. 

[FR  Doc.  89-3874  Filed  2-17-89;  8:45  am) 


Receipt  of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  seq.y. 

PRT  735042 

Applicant  San  Antonio  Zoological  Gardens. 
San  Antonio,  TX 

The  applicant  requests  a  permit  to 
import  one  captive-bora  male  Sumatran 
tiger  [Panthera  tigris  sumatrae)  from  the 
Rotterdam  Zoo,  Netherlands,  for  the 
purpose  of  enhancement  of  propagation. 
PRT  733843 

Applicant:  Tamara  Olson.  APO  New  York, 
NY  08755 

The  applicant  requests  a  permit  to 
import  one  pair  of  captrve-bom  Indian 
pythons  [Phyton  molurus  ntolurus]  from 
Richard  Beardwell,  Banbury  Oxon, 
England,  for  enhancement  of 
propagation  and  survivial  of  the  species. 
PRT  735047 
Applicant-  Ellen  Trout  Zoo,  Luflun.  TX 

The  applicant  requests  a  permit  to 
import  one  female  captive-bred  jaguar 
[Panthera  onca)  from  the  Granby  Zoo, 
Quebec  Canada,  for  piuposes  of  display 
and  breeding. 

PRT  735048 

Applicant  Thomas  Patrick  Wopperer.  West 
Falls,  NY 

The  applicant  requests  a  permit  to 
piut:hase  in  interstate  commerce  one 
pair  of  captive-bred  nene  geese 
[Nesochen  sandvicensis)  from  Herman 
Correia.  Tiverton.  RI,  for  the  purpose  of 
enhancement  of  propagation  of  the 
spcies. 

roT  734308 

Applicant  Chicago  Academy  of  Sciences. 
Chicago  Peregrine  Release  Project  Chicago. 
IL 

The  applicant  requests  a  permit  to 
take  (capture,  band  and  immediately 
release)  nestling  peregrine  falcons 
[Falco  peregrinus]  that  are  produced 
this  year  in  and  around  the  city  of 
Chicago. 

PRT  735221 

Applicant  Society  of  Scientific  Care,  Inc. 
Valley  Center,  CA 


The  applicant  requests  a  permit  to 
export  one  pair  of  captive-bom  tiger 
cats  (Felia  Lgrinua]  to  the  IGlverstone 
Wildlife  Park.  Norfolk.  England,  for  the 
purpose  of  enchancement  of 
propagation. 

Doctnnents  and  other  information 
submitted  with  these  applications  are 
available  to  the  pubUc  during  normal 
business  hours  (7:45  am.  to  4n5  pm) 
Room  403, 1375  K  Street  NW.. 
Washington.  DC  20005.  or  by  writing  to 
the  Director.  U.S.  Office  of  Management 
Authority,  P.O.  Box  27329,  Central 
Station,  Washington.  DC  20038-7329. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dale;  February  14. 1«». 

R.K.  RolunsoD, 

Oiief.  Branch  of  Permits.  U.S.  Office  of 
Management  A  uthon'ty. 

(FR  Doc.  89-3984  Filed  ^-17-80: 8:45  ■■!] 


National  i»artt  Service 

National  Register  of  Hietoric  I 
Notification  of  Pending  Nominatione 

Nominations  for  the  following 
properties  t)eing  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  11, 1989.  I^ursuant  to  1 00.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  March  8, 1960. 
Carol  D.  ShyU. 
Chief  of  Registration,  Notional  Re^ster. 

ALABAMA 

Callioun  County 

Greenwood,  JcL  Old  Anniston — Gadsden 
Rd.  and  Co.  Rd.  25.  Alexandria  viciniry. 
89000162 

Henry  County 

Dales  House,  402  Kirkland  St..  Abbeville. 
89000164 

Jefferson  County 

Manchester  Terrace.  730-728  S.  29fh  St.. 
Binningham,  89000163 
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ARIZONA 
Maricopa  County 

El  Zaribah  Shrine  Auditorium.  1S02  W. 
Washington  St..  Pboonix.  88000166 

Yavapai  County 

East  Prescott  Historic  District.  Roughly 
bounded  by  Atchison.  Topeka.  and  Santa 
Pe  Railraod  tracks.  M.  Mt  Vemon  St., 
Carieton  St  and  M.  Alarcon  St..  Prescott. 
88000165 

ARKANSAS 


I  County 

Pfeiffer  House.  US  167.  Pfeiffer.  88000172 
Pulaski  County 

Woodruff.  William,  House.  1017  B.  8th  St. 
Little  Rock.  89000173 

MINNESOTA 

Wadaoa  Covity 

Wadena  Fire  and  City  Hall.  10  SS.  Bryant 
Ave.,  Wadena.  80000167 

Mississipn 

Uudotdale  County 

Beth  Israel  Cemetery.  19th  St.  and  5th  Ave.. 
Meridian.  89000168 

Oktibbeha  County 

Walker— Critz  House.  414  Chapin  St. 
Slarkvilla,  88000171 

PUu  County 

Brentwood.  601  Delaware  Ave..  McComb. 
88000170 

NORTH  CAROLINA 

Onaktw  County 

Mattocks.  William  Edward.  House,  108 
Front  St,  Swansbora  80000166 

Rodttnghani  County 

First  Baptist  Church.  538  Greentvood  St. 

Edea  88000178 
Leaksville— Spray  Institute.  600  College  St.. 

Eden.  88000178 
St  Luke's  Episcopal  Church.  604  Morgan 

Rd.  Eden.  88000177 

OHIO 
Fayatta  County 

Burnett,  William.  House.  1613  US  62  SW. 
Washington  Court  House.  80000176 

Franldin  County 

Hamilton,  Gilbert  H..  House.  ZBOCHfTside 
Dr..  Columbus.  88000175 


I  County 

SL  Bernard's  Church.  240  S.  Broadway  St. 
Akron.  80000174 

vnoirnA 

Loudoun  County 

Catoclin  Rural  Historic  District,  Roughly 
bounded  by  the  Potomac  River.  Rt  837. 
and  Caloctin  Mountain.  Leesburg 
vicinity.  88000161. 

(FR  Doc  80-3871  Filed  2-17-89:  8:45  am] 
I  oooK  aie-7«-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Section  Se  AppMcetion  No.  Wj  AiiHMlint. 
2'J 

WebfMlM  Motor  Carrtora'  Ataodation 
Patroleum  Carriara'  Confaranoa,  Ine^ 
Agraemant 

AQENCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  and  request 

for  comment. 


:  Nebraska  Motor  Carriers' 
Association  Petroleum  Carriers' 
Conference.  Inc.  (Nebraska)  has  filed, 
pursuant  to  section  14(e]  of  the  Motor 
Carrier  Act  of  1980  (MCA),  an 
application  for  approval  of  its 
ratemaking  agreement  imder  49  U.S.C. 
10706(b).  Since  some  modifications  are 
required  before  the  Agreement  receives 
Hnal  approval,  and  because  new  and 
complex  questions  are  involved  in 
determining  whether  the  agreement  is 
consistent  with  the  MCA.  the 
Commission  solicits  public  comment  on 
its  interpretation  and  application  of 
specific  rate  bureau  provisions.  Copies 
of  Nebraska's  proposed  amended 
agreement  are  available  for  public 
inspection  and  copying  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
and  from  Nebraska:  Sandra  Betgmann. 
Nebraska  Motor  Carriers'  Association. 
Petroleum  Carriers'  Conference,  Inc., 
1701  K  Street.  Lincoln.  NE  68506. 
DATCS:  Comments  from  interested 
persons  are  due  March  23. 1069.  Replies 
are  due  15  days  thereafter. 
AODRCSa:  An  original  and  10  copies,  if 
possible,  of  comments  referring  to 
Section  5a  Application  No.  99. 
Amendment  No.  2.  should  be  sent  to: 
Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Conunerce 
Commission.  Washington,  DC  20423. 
FOR  niRTMCR  INFORMATION  CONTACT: 
Ronald  Thomas.  (202)  275-7912 

or 
Richard  Felder,  (202)  275-7691 
[TDD  for  hearing  Impaired:  (202)  275- 

1721.) 
SUPKEMENTARY  INFORMATION:  We  have 

provisionally  approved  Nebraska's 
agreement  as  consistent  with  49  U.S.C. 
10706(b)  and  Motor  Carrier  Rate 
Bureaus— Imp.  P.L.  96-296,  364  I.C.C.  464 
(1980)  and  364  LC.C.  921  (1981)  [Rate 
Bureau],  subject  to  certain  conditions 
and  modiHcations  in  the  following 
subject  areas:  identification  and 
description  of  member  carriers;  right  of 


■  Section  S  was  recodified  aa  section  lOTDS. 


independent  action;  rate  bureau 
protests,  open  meetings;  final 
disposition  of  cases;  general  standards; 
single-line  rates;  general  increases  and 
decreases:  zone  of  rate  freedom  and 
released  rates;  intrastate  carrier 
membership;  and  amendments  to 
bylaws.  We  have  also  offered  comments 
and  imposed  requirements  concerning 
the  agreement  generally.  Nebraska  has 
been  directed  to  Rle  a  revised  agreement 
conforming  to  the  imposed  conditions 
within  120  days  of  service  of  the 
decision. 

In  light  of  the  complexity  of 
interpretation  involved  in  determining 
whether  the  agreement  is  consistent 
with  the  MCA  and  Rate  Bureau,  we 
request  applicant  and  other  interested 
parties  to  comment  on  our  interpi«lation 
of  the  controlling  statutory  and 
administrative  criteria,  and  their 
application  to  Nebraska's  agreement. 

A  copy  of  any  comments  filed  with 
the  Commission  must  also  be  served  on 
Nebraska,  which  will  have  15  days  from 
the  expiration  of  the  comment  period  to 
reply.  These  comments  will  be 
considered  in  conjunction  with  our 
review  of  the  modiHcations  that 
Nebraska  must  submit  to  the 
Commission  as  a  condition  to  final 
approval  of  its  agreement. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  hiunan 
environment  or  the  conservation  of 
energy  resources. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington. 
E>C  20423.  Telephone:  (202)  275-7428. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.) 

Authority:  49  U.S.C.  10321  and  10706  and  5 
U.S.C.  553. 

Decided:  February  9. 1989. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Andre.  Lamboley.  and  Phillips. 
Noreta  R.  McGee, 
Secretary. 

[FR  Doc.  89-3863  Filed  2-17-69;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree;  Adac,  at 
aL 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  Adac. 


et  aL,  Civil  Action  No.  89-0306S  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Massachusetts 
on  February  9,  1989.  The  action  was 
filed  pursuant  to  Sections  106  and  107  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9606  and  9607.  The 
complaint  sought  to  enjoin  the  named 
defendants  to  perform  the  remedy  at  the 
Re-Solve  Inc.  Site  in  North  Dartmouth, 
Massachusetts,  the  reimbursement  of 
any  natural  resource  damages  and  the 
recovery  of  costs  incurred  by  the  United 
States  in  connection  with  the  Site. 

Under  the  terms  of  the  Consent 
Decree.  55  Settling  Defendants  will 
perform  the  remedy  at  a  cost  of 
approximately  $22,750,000  with  the 
Hazardous  Trust  Superfund  paying 
approximately  $7,100,000  of  that  amount, 
liie  55  Settling  Defendants  will  also  pay 
$7,050,000  in  operation  and  maintenance 
costs  and  pay  an  amount  of  past  costs 
allocated  to  them  under  a  procedure 
known  as  the  Non-binding  Preliminary 
Allocation  of  Responsibility  ("NBAR"). 
In  addition.  169  parties  will  settle  as  De 
Minimis  Settling  Defendants  by  paying 
their  NBAR  share  of  past  costs  and  by 
paying  a  premium  for  being  allowed  to 
settle  as  de  Minimis  parties.  As  a  result 
of  this  settlement  the  United  States  and 
the  Commonwealth  of  Massachusetts 
will  receive  money  and  work  from  224 
parties  valued  at  over  $31  million  out  of 
approximately  $41  million  in  total 
expected  cleanup  costs,  or  nearly  75%  of 
the  total  expected  costs. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decrees  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice.  10th  Street  and  Pennsylvania 
Avenue.  NW..  Washington,  DC  20530. 
All  comments  should  refer  to  United 
States  V.  Adac,  et  aL,  DOJ  Reference  No. 
90-11-2-58. 

The  proposed  consent  decree  may  be 
examined  at  the  following  ofHces  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

U.S.  Attorney's  Office.  District  of 

Massachusetts,  1107  John  W. 

McCormack  Fed.  Bldg..  USPO  & 

Courthouse,  Boston,  Massachusetts 

02109 
U.S.  EPA.  Region  I.  Office  of  Regional 

Counsel.  John  F.  Kennedy  Fed.  Bldg.. 

Room  2203,  Boston,  Massachusetts 

02203 

Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 


Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice. 
Room  1748, 10th  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree  please  enclose  a 
check  (10  cents  per  page  for 
reproduction  cost)  in  the  amount  of  $6.70 
payable  to  Treasurer  of  the  United 
States. 
Donald  A.  Cair, 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
[FR  Doc.  89-3926  Filed  2-17-89;  8:45  am] 
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Notice  Of  Lodging  of  Consent  Decree 
Pursuant  to  Clean  Water  Act;  Green 
Forest,  AR,  et  aL 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  Jan.  28, 1989  a  proposed 
consent  decree  in  United  States  v.  City 
of  Green  Forest,  Arkansas  and  The 
State  of  Arkansas,  Civil  Action  No.  87- 
3010,  was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Arkansas.  The  proposed  consent  decree 
concerns  a  complaint  filed  by  the  United 
States  that  alleged  violations  of  section 
301  of  the  Clean  Water  Act.  33  U.S.C. 
1311  at  the  City's  wastewater  treatment 
plant  The  complaint  alleged  that  the 
City  discharged  pollutants  into 
navigable  waters  in  excess  of  the 
Hmitations  in  the  City's  National 
Pollutant  Discharge  Elimination  System 
("NPDES ")  permit  violated 
Administrative  Orders  issued  by  EPA, 
and  violated  its  permit  monitoring  and 
reporting  requirements.  The  State  of 
Arkansas  was  named  as  party  pursuant 
to  section  309(e)  of  the  Act  33  U.S.C. 
1319(e).  The  complaint  sought  injunctive 
relief  to  require  the  City  to  comply  with 
its  NPDES  permit  and  the 
Administrative  Orders  and  civil 
penalties  for  past  violations.  The 
consent  decree  provides  that  the  City 
shall  henceforth  fully  comply  with  its 
permit  and  the  Clean  Water  Act.  The 
City  is  also  required  to  pay  a  civil 
penalty  of  $15,000  in  settlement  of  the 
government's  civil  penalty  claims. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 


Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  United  Statps 
V.  City  of  Green  Forest.  Arkansas  et  a!.. 
D.J.  Ref.  90-5-1-1-2841. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  Distric  I 
of  Arkansas,  U.S.  Post  Office  and 
Courthouse  Building.  6th  and  Rogers. 
Fort  Smith.  Arkansas  72901  and  at  the 
Region  VI  Office  of  the  United  Stales 
Environmental  Protection  Agenry.  144.'i 
Ross  Avenue,  Dallas.  Texas  75202. 
Copies  of  the  consent  decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC.  20530.  A  copy  of  the  proposed 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amotmt  of  $1.50 
(10  cents  per  page  reproduction  cost] 
payable  to  the  Treasurer  of  the  United 
States. 

Dooalad  A.  Can, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc  89-3956  Filed  ^17-89:  8:45  am] 
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Lodging  of  Stipulation  and  Decree 
Regarding  Feasibility  Study  for 
ilazardous  Waste  Stte;  Occidental 
Chemical  Corp. 

In  accordance  with  Department 
Policy.  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  proposed 
Stipulation  and  Decree  in  United  States 
V.  Occidental  Chemical  Corporation. 
Civil  Action  No.  79-987C.  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  New  York  on 
February  10. 1989.  The  proposed 
Stipulation  and  Decree  provides  that 
defendants  Occidental  Chemical 
Corporation  and  Olin  Corporation  shall 
perform  a  Feasibility  Study  for  the 
102nd  Street  Landfill  site  in  Niagara 
Falls,  New  York,  to  satisfy  the 
requirements  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act.  42  U.S.C.  9601  et  seq.. 
and  to  generate  information  to  aid  in 
developing  a  remedial  program  for  the 
site.  In  order  to  expedite  completion  of 
the  study  and  remediation  of  the  site, 
the  parties  have  agreed  to  commence 
work  on  the  study  prior  to  entry  of  the 
Stipulation  and  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
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date  of  puUication  of  this  noticse.  written 
comments  relating  lo  IhepropoMd 
Stipulation  and  Deere*.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  Land  and  Natural 
Resources  Division.  United  States 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Occidental  Chemical  Corporation, 
DJ.  Ref.  No.  90-7-1-39. 

The  proposed  Stipulation  and  Decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  Western  District 
of  the  New  York.  502  U.S.  Courthouse, 
68  Court  Street  Buffalo,  New  York 
14202:  at  the  Region  II  ofTice  of  the 
United  States  Environmental  Protection 
Agency,  28  Federal  Plaza.  New  York. 
New  York  10278:  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Divisioa 
United  States  Department  of  Justice, 
Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20530.  A  copy  of  the  proposed 
Stipulation  and  Decree  may  be  obtained 
in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice,  at 
the  above  address.  In  reqoesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$6.10.  payable  to  the  Treasurer  of  the 
United  States,  to  cover  the  costs  of 
reproduction. 
Dooald  A.CaR. 

Acting  Aati»tai>t  Attorney  General.  Land  and 
Natural  Reeourcee  Division. 


{PR  Doc. 


Piled  »-17-«ft  as46  ami 
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AiilNiiNt  Division 
Ecolablnc^lodophoCT  Joint  Vtrturs 

Notice  is  hereby  given  that  oa 
January  IB,  1068.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984. 15  US.a  4301  et 
seq.  ("the  Act").  Bcolab  Incorporated — 
lodophors  Joint  Venture  ("Joint 
Venture")  filed  written  supplemental 
notifications  simultaneously  with  the 
Attorney  General  and  die  Federal  Trade 
Commission  disclosing  changes  in  the 
Joint  Venture  membership.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  the  Joint 
Venture  advised  that  Thatcher  Company 
has  becoaw  a  member  of  the  Joint 
Venture. 

No  other  changes  hava  been  made  in 
either  the  membership  or  ^nned 
activity  of  the  Joint  Venture. 


On  December  IS,  1987.  the  Joint 
Venture  filed  its  ori^nal  notification 
pursuant  to  Sectiaa  6(a)  of  the  Act  The 
Department  of  Justice  ("the 
Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  Section  8(b) 
of  the  Act  on  January  15, 1988. 53  FR 
1074.  as  corrected  by  53  FR  4232.  On 
May  24. 1988,  and  December  13. 1988. 
the  Joint  Venture  filed  additional  written 
notifications.  The  Department  pubUshed 
notices  in  the  Fednal  Register  in 
response  to  these  additional 
notifications  on  June  13. 1988  (53  FR 
22059).  and  January  12. 1989  (54  FR  1256) 
respectively. 
loMph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc  e&-3924  Piled  2-17-89:  S:4S  am) 
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Drug  Enforcamant  Administration 
(Docka(llo.88-«6] 

Marc  A.  Walnsr,  D.P.M.;  Rsvocation  of 
Rsylslrallon 

On  September  2. 1968,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  two 
Orders  to  Show  Cause  to  Marc  A. 
Weiner.  D.PJ4..  Respondent  proposing 
to  revoke  DEA  CertiiBcates  ef 
Registration  AW8180262  and 
AW1S7240Z  prevtously  issued  to  him  at 
14515  KercfaevaL  Detroit  Michigan,  and 
Downriver  Foot  Clinic.  P.C  14040 
Pardee.  Taylor.  Michigan,  respectively. 
The  Orders  to  Show  Cause  also 
proposed  to  deny  any  pending 
applications  for  renewal  of  the 
registrations.  The  Orders  to  Show  Cause 
alleged  that  Respondent  is  not  currently 
autlwrized  to  practice  podiatry  in  the 
Stale  of  Michigan  and.  thetefcNre.  is  not 
authorized  to  handle  any  controlled 
substances  in  that  state.  The  Orders  to 
Show  Cause  further  alleged  that 
Respondent  falsified  his  1987  renewal 
application  and  that  ha  issued  numerous 
controlled  substance  prescriptions  at  a 
time  he  was  not  authorized  to  handle 
controlled  substances. 

Respondent  through  counsel,  timely 
filed  a  request  for  hearing  on  the  issues 
raised  in  the  Orders  to  Show  Cause.  The 
matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young. 

On  October  4. 1968>  Government 
counsel  filed  a  motioR  for  soaimary 
disposition  of  the  matter  based  on 
Respondent's  lack  of  state  authorization 
to  handle  controlled  substances  in 
Michigan.  Attadied  to  the  motion. 
Government  counsel  submitted  copies  of 


certifications  from  the  Michigan  Board 
of  Podiatric  Medicine  and  Surgery  and 
the  Michigan  Board  of  Pharmacy  which 
stated  that  Respondent's  podiatry  and 
controlled  substance  Ucenses  lapsed  in 
1987  and  had  not  been  renewed.  On 
November  8, 1988,  Respondent  filed  an 
opposition  to  the  motion  for  summary 
disposition  asserting  that  the  lapse  of 
his  podiatric  license  resulted  from  a 
"ministerial  error." 

In  his  opinion  and  recommended 
ruling  issued  on  December  12, 1988.  the 
Administrative  Law  Judge  found  that  the 
lapse  of  Respondent's  licenses  resulted 
from  his  failure  to  comply  with 
continuing  medical  education 
requirements.  The  Administrative  Law 
Judge  also  concluded  that  Respondent  is 
not  currenUy  authorized  by  the  State  of 
Michigan  to  handle  controlled 
substances.  21  U.S.C.  824(a)(3). 
Therefore,  he  recommended  that  the 
Administrator  revoke  Respondent's 
DEA  Certificates  of  Registration  and 
deny  any  pending  applications  for 
renewal.  No  exceptions  to  the 
Administrative  Law  Judge's  opinion  and 
recommended  ruling  were  filed. 

After  reviewing  the  entire  record  in 
this  proceeding,  the  Administrator 
adopts  the  findings  of  fact  made  by  the 
Administrative  Law  Judge  and 
determines  that  Respondent's  current 
DEA  registrations  must  be  revoked  and 
any  pending  applications  for  renewal 
must  be  denied  based  upon  his  lack  of 
state  authorization  to  handle  controlled 
substances. 

The  Drug  Enforcement  Administration 
cannot  maintein  the  registration  of  a 
practitioner  who  is  not  duly  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  conducts  his  business. 
21  U.S.C.  823(f)  and  824(a)(3).  The 
Administrator  has  consistently  so  held. 
See  Fazal  Ahmad,  M.D..  Docket  No.  85- 
46,  51  FR  9543  (1986);  Avner  Kauffman. 
M.D..  Docket  No.  85-a  50  FR  34208 
(1985);  and  Agostino  Carlucci,  M.D.. 
Docket  No.  82-20. 49  FR  33184  (1984).  In 
the  instant  case,  it  is  clear  that 
Respondent  is  not  currently  authorized 
to  handle  controlled  substances  in  the 
State  of  Michigan.  Without  appropriate 
state  authority  to  handle  controlled 
substances.  Respondent  cannot  hold  a 
DEA  Certificate  of  Registratidn. 

Since  there  is  no  dispute  about  the 
status  of  Respondent's  state  podiatry 
and  controlled  substance  licenses,  the 
Administrative  Law  Judge  properiy 
granted  the  Government's  motion  for 
summary  disposition.  When  no  question 
of  fact  remains,  or  when  the  facts  are 
agreed,  a  plenary  adversary 
administrative  proceeding  is  not 
required.  In  such  8ituations,*Congress 
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did  not  intend  for  an  agency  to  perforni 
the  meaaim^tm  task  of  conducting  a 
heariog  when  no  iaeues  remain  in 
dispute.  See  United  States  v. 
Consolidated  and  Smelting  Ca,  ImL  445 
F2d  432. 453  (Wh  Cir.  1971);  N.L.R.B.  v. 
International  Association  of  Bridge, 
Structural  and  Ornamental  Ironworkers. 
APL-CiO.  540  F.2d  834  (9Ui  Cir.  1977); 
Alfred  Tennyson  Smurthwaite,  M.D., 
Docket  No.  77-29, 43  FR  11873  (1978); 
Philip  E.  Kirk.  M.IX,  Docket  Na  82-38, 
48  FR  32887  (1983):  aCTd  sub.  nom.  Kirk 
V.  Mullen.  749  F.2d  297  (6th  Qr.  1964). 
Therefore,  pursuant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  624 
and  28  CFR  aiO0(b).  the  Administrator 
of  the  Drug  Enforcement  Administration 
orders  that  DEA  Certificates  of 
RegisU-ation  AW8160262  and 
AW1872402.  previously  issued  to  Marc 
A.  V\Viner,  D.P.M.,  be.  and  they  hereby 
are,  revoked.  The  Administrator  further 
orders  that  any  pending  applications  for 
renewal  of  said  registrations  be,  and 
they  hereby  are,  denied. 

This  order  is  efTecUve  Fdiruary  21, 1989. 

JohaC  Lawn. 

Administrator. 

Dated:  Febniaiy  14. 196a 
(Fit  Doc.  88-38Se  Filed  2-17-a^.  «:45  am) 


NAT10MAL  FOUNDATION  ON  THE 
ARTS  AND  "mE  HUMANTTIK 

Cancedatlon  of  MeeHngof  Humanities 


The  meettng  of  the  Humanities  Panel 
scheduled  for  March  3, 1980,  and 
published  in  die  Federal  Register  on 
February  9, 1980,  at  page  6343,  has  been 
canceUeid.  The  meeting  was  to  review 
applications  for  the  February  1969 
deadline,  submitted  to  the  Humanities 
Projects  in  Libraries  and  Archieves 
Pro-am.  Division  of  General  Programs. 
The  oieeting  was  to  be  held  at  the 
National  Endowment  for  the 
Humanities,  1100  {Pennsylvania  Avenue 
NW..  Washington,  DC  Room  430  from 
9:00  a.m.  to  5:30  pjn. 

Staphao  |.  McOMHy. 

Advisory  CoBtmittee.  A4anagement  Officer. 

(FR  Doc.a»-W»  Fded  2-17-8iC  8:45  an] 


NUCLEAR  ftEGULATORV 
COMMISSION 


Advisory  CoaMwUlea  on  Reactor 
SafegtMTds  StAcommHtss  on  Severe 
AccKmns!  Meenng 

The  ACRS  Subcommitiee  on  Severe 
Accidents  will  hold  a  meeting  on  March 
7. 1969.  Room  P-lia  7920  Norfolk 
Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  March  7.  /flS9 — 8:30  a.m.  until 
12:00  Noon 

The  Subcommittee  will  review  the 
NRC  staffs  proposed  Severe  Accident 
Research  Plan. 

Oral  statemoits  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee;  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  StafL 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Dean  Houston  (telephone  301/492-9S21) 
between  7'.30  a jn.  and  4:15  p.m.  Persons 
planning  to  attend  tins  aieeting  am 
urged  to  cimtact  the  above  named 
individual  one  or  two  days  before  the 


scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  u-hich  may 
have  occurred. 

Date  Fubnury  13.  lfll». 
Mortaa  W.  LiUrka. 
Assistant  Executive  Director  for  Protect 
Review. 

|FR  Doc.  fl»-3S«3  FUed  2-17-aa:  B:4S  8n| 


Advisory  Committee  on  Reactor 
Safeguards  Sut>commlttee  on  Thermal 
Hydrauic  Ptwnomena,  Meeting 

The  ACKS  Subcommittee  on  Thermal 
Itydraulic  Phenomena  will  hold  a 
meeting  on  March  7. 1989,  Room  P-110. 
7920  Norfolk  Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  tfie  sub)ecl  meeting 
shall  be  as  fbtknvs: 

Tuesday.  March  7.  1989— 12:30 p.m.  until 
S.Wp.m. 

The  Subcommittee  will  review  the 
NRC  stem's  proposed  final  Policy 
Statement  on  additional  applications  of 
leak-before-break  technology. 

Oral  statem«its  may  be  presented  hy 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consaltants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  noti^' 
the  ACRS  staff  member  named  l)elow  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  bear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
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oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Paul  Boehnert 
(telephone  301/492-6558)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Ddted:  February  13. 1989. 

Morton  W.  Ubarkin, 

Assistant  Executive  Director  for  Pro/eel 
Review. 

[FR  Doc.  8&-3934  Filed  2-17-B9;  a-4S  am] 
wujNocooiTm  SI  m 


(Doekat  No.  30-19244;  UccitM  No.  3S- 
19797-01  (axpirMfV  EA  89-007] 

Saturn  Servicea,  Inc^  Order  To 
Conflrm  Tranaf  er  of  Regulated 
Material  (Effective  Immediately) 

1 

Saturn  Wireline  Services.  Inc.  (Saturn) 
previously  held  NRC  License  No.  35- 
ig7g7-m  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  June  30. 1981  and 
amended  on  May  28, 1982.  This  license 
expired  on  June  30, 1986,  Saturn  having 
failed  to  Hie  a  timely  application  for 
renewal.  When  in  effect,  the  license 
authorized  Saturn  to  possess  sealed 
sources  of  radioactive  americium-241 
and  ce8ium-137  for  use  in  gas  and  oil 
well  logging  and  radioactive  iodine-131 
in  any  form  for  use  in  gas  and  oil  well 
tracer  studies.  During  an  inspection  on 
January  10. 1988.  the  NRC  learned  that 
Mr.  John  Condrin  of  Tulsa.  Oklahoma, 
had  purchased  Saturn  Wireline 
Services,  bic.  sometime  in  January  1987 
and  subsequently  had  renamed  the 
company  Siatum  Services.  Inc.  (SSI). 
Neither  Saturn  Wireline  Services,  Inc., 
nor  Saturn  Services,  Inc.,  currently  has  a 
valid  NRC  license. 

n 

On  August  29. 1986.  two  months 
following  the  expiration  of  NRC  License 
No.  35-19797-01,  a  Notice  of  Violation 
(Notice)  was  issued  to  Saturn  Wireline 
Services.  Inc..  for  possession  of  NRC- 
licensed  material  without  a  valid  NRC 
license.  This  correspondence,  which 
was  mailed  to  Mr.  O.C.  LaMascus.  then 
the  president  of  Saturn,  stated  that 
Saturn  was  to  keep  licensed  material  in 
secure  storage  and  that  no  additional 
byproduct  material  was  to  be  purchased 
pending  Saturn's  obtaining  a  valid 
license.  In  an  undated  response  received 
by  NRC  Region  IV  on  September  22, 
1986,  Mr.  LaMascus.  on  behalf  of  Saturn. 


replied  that  Saturn's  radidactive  sources 
were  in  secured  storage. 

In  correspondence  received  by  NRC 
Region  IV  oh  September  3, 1986,  Saturn 
Wireline  Services,  Inc.,  applied  for  a 
new  NRC  license  to  possess  and  use  the 
same  sealed  sources  possessed  under 
the  authority  of  the  company's  expired 
NRC  license.  A  September  30, 1986  letter 
from  the  NRC's  Region  IV  office  to 
Saturn  reiterated  NRC's  position  that 
Saturn's  radioactive  material  must 
remain  in  secure  storage  until  a  valid 
license  was  obtained. 

On  November  13, 1986,  the  NRC's 
Region  IV  Office  wrote  to  Saturn  and 
asked  it  to  provide  additional 
information  in  order  for  the  NRC  to 
continue  processing  the  license 
application.  On  February  20, 1987, 
NRC's  License  Fee  Management  Branch 
in  Bethesda.  Maryland,  unaware  of  the 
purchase  of  Satirni  by  John  Condrin  and 
the  change  of  the  company  name  to 
Saturn  Services,  Inc..  wrote  to  Saturn 
and  informed  it  that  until  an  outstanding 
inspection  fee  of  $370  plus  interest  of 
$37.12  was  paid,  the  NRC  was 
discontinuing  its  consideration  of  the 
application  for  a  new  license.  This  letter 
also  informed  Saturn  that  it  was  in 
violation  of  10  CFR  30.36  for  possessing 
byproduct  material  without  a  valid  NRC 
license.  Neither  Saturn  nor  SSI 
responded  to  the  February  20, 1987 
letter.  Based  on  a  telephone 
conversation  with  Mr.  LaMascus  on 
August  4, 1987.  NRC  Region  IV  issued  a 
Confirmation  of  Action  Letter  (CAL)  on 
the  same  date  to  Saturn  (addressed  to 
Mr.  LaMascus)  which  confirmed 
Saturn's  commitments  to  (1)  pay  the 
outstanding  Inspection  fee  and  submit  a 
revised  license  application  within  10 
days  of  his  receipt  of  the  letter,  and  (2) 
maintain  radioactive  materials  in 
Saturn's  possession  in  locked  storage 
until  Saturn  obtained  a  valid  license. 
Neither  Saturn  nor  SSI  responded.  No 
information  as  to  Saturn's  purchase  by 
Mr.  John  Condrin  was  provided  to  NRC 
at  that  time. 

lU 

On  January  10, 1989,  an  NRC  Region 
IV  inspector  visited  Saturn's  facility  at 
220  East  Main  Street  in  Hominy, 
Oklahoma,  and  determined  that  (1)  one 
of  Saturn's  radioactive  sources  was  not 
in  locked  storage  and  in  fact  was  in  use 
on  that  date,  (2)  Satiun  had  been  using 
its  radioactive  sources  regularly  in  the 
conduct  of  gas  and  oil  well  logging 
without  a  valid  NRC  license  to  possess 
and  use  such  materials  and  in  violation 
of  Saturn's  previous  commitments  made 
by  Mr.  LaMascus,  and  (3)  Saturn  had 
been  purchased  by  Mr.  John  Condrin 
and  renamed  SSI.  The  inspection  also 


disclosed  several  other  apparent 
violations  of  NRC  requirements 
associated  with  Saturn's  safe  use  of 
these  sources.  On  January  11, 1989,  Mr. 
LaMascus  acknowledged  that  Saturn 
had  been  using  these  materials  without 
a  license  and  agreed  to  transfer  to  an 
authorized  recipient  all  licensable 
material  that  was  in  his  possession.  This 
commitment  was  confirmed  in  a  CAL 
issued  on  that  date.  The  transfer  of  three 
sealed  sources  from  Saturn  to  B&H 
Wireline  Services,  300  E.  Main  Street. 
Hominy,  Oklahoma,  an  NRC  licensee 
authorized  to  possess  these  materials, 
was  carried  out  on  the  same  date.  On 
January  13, 1989.  Mr.  John  Condrin, 
President  of  SSI,  acknowledged  that  SSI. 
Saturn's  successor,  would  continue  to 
not  use  radioactive  material  until 
notified  otherwise  by  the  NRC.  This 
commitment  was  confirmed  in  a  CAl 
issued  on  the  same  date. 

IV 

The  foregoing  events  indicate  a 
disregard  for  NRC  requirements  on  the 
part  of  Saturn  and  Mr.  LaMascus.  In 
particular,  the  possession  and  use  of 
byproduct  materials  without  a  license  is 
prohibited  by  section  81  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  by 
10  CFR  30.3  of  the  Conunission's 
regulations.  In  light  of  Saturn's  apparent 
deliberate  violation  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
NRC's  regulations  and  Saturn's  apparent 
violation  of  radiation  safety-related 
requirements  associated  with  the  safe 
use  of  licensed  materials,  I  have 
determined  that  it  is  necessary  to  issue 
this  Order  to  ensure  that  no  licensed 
material  remains  in  the  possession  of 
Saturn  Services.  Inc..  a  company  that 
does  not  possess  a  valid  NRC  license. 
Further,  because  of  the  willful  nature  of 
the  violation.  I  have  determined  that  this 
Order  be  immediately  effective. 


Accordingly,  pursuant  to  sections  81, 
161b,  161c.  161i.  and  161o  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  10 
CFR  Part  30.  it  is  hereby  ordered, 
effective  immediately,  that: 

Saturn  Services.  Inc.,  shall  certify 
under  oath  or  affirmation  within  10  days 
of  the  effective  date  of  this  order  that  all 
regulated  radioactive  material  has  been 
transferred  to  an  authorized  recipient 
and  that  no  such  material  remains  in 
Saturn  Service's  possession.  The 
certification  shall  be  sent  to  the 
Regional  Administrator.  USNRC  Region 
IV.  611  Ryan  Plaza  Drive.  Suite  1000. 
Arlington,  Texas  76011. 


For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville.  Maryland,  this  8th  day 
of  February  1989. 

Hugh  L.  Thompson,  |r.. 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards,  and  Operations 
Support. 

|FR  Doc.  89-3930  Filed  Z-17-89:  8:45  am] 

MLLMO  CODE  7StO-01-« 

(Dock*!  Nos.  50-361  and  50-362] 

Souttiem  CaHfomia  Ediaon  Co.  at  aL; 
Conaideration  of  laauance  of 
Amendmenta  to  Faculty  Operating 
Ucenaea  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15  issued  to  Southern 
California  Edison  Company  (SCE).  San 
Diego  Gas  and  Electric  Company,  the 
City  of  Riverside.  California  and  the 
City  of  Anaheim.  California  (the 
licensees),  for  operation  of  San  Onofire 
Nuclear  Generating  Station,  Units  2  and 
3  located  in  San  Diego  County, 
California.  The  request  for  amendments 
was  submitted  by  letter  dated  October 
24, 1988  and  identified  as  Proposed 
Change  PCN-2S2. 

The  proposed  change  would  revise 
Technical  Specification  3/4.8.1.1  "AC 
Sources."  TS  3/4.&1.1  requires 
operability  of  two  physically 
independent  circuits  between  the  ofisite 
transmission  network  and  the  onsite 
Class  IE  distribution  system,  and  two 
separate  and  independent  diesel 
generators.  This  Specification  is 
applicable  in  Modes  1  through  4.  The 
proposed  change  would  revise  the 
frequency  of  the  surveillance  tests 
performed  during  shutdown  fi-om  at 
least  once  per  18  months  to  at  least  once 
per  refueling  interval,  nominally  24 
months. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  March  23, 1989  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 


Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoiild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  ihe  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 


the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  2120  L  Street  NW.. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  l-(800]  325-6000  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  Mr.  Charles  R.  Kocher. 
Esq..  Southern  California  Edison 
Company.  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead.  California 
91770  and  Orrick,  Herrington  and 
Sutcliffe.  Attention:  David  R.  Pigott  Esq., 
600  Montgomery  Street,  San  Francisco, 
California  94111,  attorneys  for  the 
licensees. 

Non timely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  the 
10  CFR  2.714(a)(l)(iHv)  and  2.714(d]. 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW..  Washington,  DC.  and  at  the 
General  Library.  University  of  California 
at  Irvine,  Irvine.  California  92713. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  February.  1989. 


74M 
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For  the  Nuclear  Rasulataiy  CniwmJMton. 

Acting  DumctorProfaetOinatonta  V. 
Dhfi$ion  of  Reactor  Projeeta— in.  IV,  Vand 
Spea'aJ  Projects. 
(PR  Doc  8B-3831  Filed  »-17-«0: 1:45  un) 


SECURfTIES  AND  EXCHANGE 


(R«L  No.  K-tMIO;  Ha  Na  •1>-7177) 

CiMoniiB'WMtem  SMecUfe 
liMuranee  Co.  et  aL 

February  13. 1988. 

AMNCV:  Securities  and  Exchange 

Commitaion  ("SECT). 

ACnOfC  Notice  of  application  for  an 

order  4inder  the  Inveetment  Company 

Act  of  1940  (the  "Act"). 

Applicants:  California- Western  States 
Life  Insurance  Company  ("Cal- 
Westem"),  Cal-Westem  Separate 
Account  A  ("Account  A").  Cal-Westem 
Fund  C  ("Ptaid  CI.  American  General 
Series  Portfolio  Company  ("Portfotio 
Company"),  American  General 
Securities  faicorporated  ("AGST)  and 
The  Variable  Annuity  Marketing 
Company  ("VAMCO")  (collectively. 
"Applicants"). 

Relevant  1940  Act  Sections  and  Rule: 
Order  requested  (1)  pursuant  to  sections 
6(c)  and  17(b)  and  Rule  17d-l.  for  an 
exemption  from  section  17(a)  and 
approving  certain  transactions  under 
section  17(d)  and  Rule  17d-l  thereunder, 
and  (2)  pursuant  to  section  0(c)  from 
sections  28(aH2MC)  and  27(c)(2). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  (1)  the  assets  of 
Fund  C  and  Acooont  A  to  be  combined, 
(2)  the  simultaneous  restructuring  of 
Account  A.  the  surviving  Account,  into  a 
unit  investment  trust  ("UIT')  investing 
in  shares  of  Portfolio  Company,  (3)  the 
simultaneous  issuance  of  shares  of  the 
Quality  Growth  Fund  of  the  Portfolio 
Company  to  the  QuaHty  Growth  sub- 
account of  Account  A  bi  exchange  for 
all  of  the  assets  and  related  liabilities  of 
Account  A  ((1).  (2)  and  (3)  consHtuting 
the  "Reorganization"):  (4)  the 
simultaneous  issuance  of  Quality 
Growth  Fund  shares  in  exchange  for  ail 
of  the  asseU  and  related  liabilities  of 
Cal-Westem  Separate  Account  B 
("Account  B")  in  connection  with  the 
conversion  of  Account  B  from  an 
unregistered  diversified  management- 
type  separate  account  into  an 
unregistered  UIT-type  separate  account 
(the  "SAB  Conversion"):  and  (5)  die 
deduction  of  mortality  and  expense  risk 
charges  from  the  assets  of  the  surviving 
Account  A. 


Piling  Dates:  The  application  was 
filed  on  November  IS,  1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordsted,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  mast 
be  received  by  the  SEC  by  5:30  p.m..  on 
March  7. 1969.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  akmg  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
%vriting  to  the  Secretary  of  the  SEC 
ADOIKMCS:  SBC  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Applicants,  c/o 
George  L  Ebling.  Esq..  2020  L  Street 
Sacramento.  Califomia  95814. 
ran  FUNfTMCii  aiFOfWATiON  contact: 
Joyce  M.  PIckholz.  Attorney  (202)  272- 
3046  or  Clifford  E.  IGrsch.  Special 
Counsel  (202)  272-2061  (Division  of 
Investment  Management). 


rARVI 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  %Cs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier,  which  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)258-4300). 

AppHcant's  RapresentatioBs 

1.  Cal- Western,  a  wholly-owned 
subsidiary  of  American  General 
Corporation  ("AGC').  created  Account 
A  and  Fund  C  (the  "Accounts"), 
pursuant  to  the  insurance  laws  of 
Califomia.  The  principal  investment 
objective  of  each  Account  is 
preservation  and  long-term  growth  of 
capital  through  a  diversified  investment 
portfolio  consisting  primarily  of  common 
stocks.  Each  Account  is  registered  under 
the  Act  as  an  open-end  diversified 
management  investment  company.  The 
Accounts  fund  benefits  under  certain 
group  and  individual  variable  annuity 
contracts  (the  "Contracts")  issued  and 
administered  by  Cal-Westem. 

2.  Cal-Westem  created  Account  B 
pursuant  to  the  insurance  laws  of 
Califomia.  Account  B's  investment 
policies  and  objectives  are  essentially 
the  same  as  those  of  the  Accounts, 
however,  it  is  excluded  from  the 
definition  of  an  investment  Company 
pursu&nt  to  section  3(c)(ll)  of  the  Act 
and  interests  in  Account  B  are  exempt 
from  registration  under  the  Securities 
Act  of  1933  ("1933  Act)  pursuant  to 
section  3(a)(2)  thereof.  Because  Account 


B  is  operated  by  Cal-Westam  directiy 
without  an  intervening  govttning  body. 
Account  B  is  not  a  separate  applicant 
onder  this  application.  Account  B  funds 
benefits  under  certain  group  annuity 
conbvcts  (the  "SAB  Contracts")  issoed 
and  administered  by  Cal-Westem  and 
offered  in  connection  with  corporation 
pension  and  profit  sharing  plans 
qualified  under  section  401  (rf  the  Code. 

3.  Portfolio  Company  is  an  open-end 
diversified  management  investment 
company  registered  under  the  Act 
Shares  of  Portfolio  Company  are 
currently  offered  only  in  omnection 
with  variable  annuity  contracts  issued 
by  The  Variable  Life  Insurance 
Company  ("VALIC")  that  are  funded 
through  VALICs  Separate  Account  A,  a 
unit  investment  trust  VALIC  is  an 
indirectiy  wholly-owned  subsidiary  of 
AGC  Portfolio  Company  is  a  series  fund 
currently  consisting  of  seven  separate 
investment  portfolios  ("Funds"). 
Portfolio  Company's  Quality  Growth 
Fund  has  as  its  primary  investment 
objective  maximum  total  return  over  an 
extended  period  of  time  bxna  both 
capital  appreciation  and  investment 
income.  A  secondary  objective  is 
preservation  of  capital  when  financial, 
economic  and/or  market  conditions 
indicate  that  a  defensive  strategy  may 
be  appropriate. 

4.  AGSI,  a  wholly-owned  subsidiary 
of  AGC  acts  as  principal  underwriter 
with  respect  to  the  Contracts.  The 
(Contracts  are  sold  by  licensed  insiuvnce 
agents  and  insurance  brokers  of  Cal- 
Westem  who  are  also  registered 
representatives  of  AGSI. 

5.  VAMCO,  a  wholly-owned 
subsidiary  of  VALIC  acts  witiiout 
remuneration  as  Portfolio  Company's 
agent  in  the  distribution  of  Portfolio 
Company's  shares. 

6.  Subject  to  the  approval  of  owners  of 
Contracts  and  participants  under  group 
Contracts  ("Contract  Owners"),  the 
portfolio  assets  of  Fund  C  will  be 
combined  with  and  into  Account  A. 
Simultaneously,  Account  A  will  be 
restnictiu^d  as  a  unit-investment  trust 
and  all  of  its  combined  portfolio  assets 
will  be  sold  to  the  Quality  Growth  Fund 
of  Portfolio  Company  in  exchange  for 
shares  of  that  Fund  which  will  be  issued 
to  a  newly-created  quality  growth  sub- 
account of  Account  A.  Cal-Westem  will 
bear  all  expenses  incurred  in  connection 
with  efTecting  the  Reorganization. 

7.  Following  the  Reorganization,  Cal- 
Westem  will  vote  the  shares  of  each 
Fund  of  Portfolio  Company  held  by 
Account  A  and  attributable  to  the 
Contracts,  in  accordance  with 
instructions  received  from  Contract 
Owners.  Shares  of  Portfolio  Company 


held  by  the  Continuing  Account  that  are 
not  attributable  to  Contract  Owners  or 
for  which  instructions  have  not  been 
received  will  be  voted  by  Cal-Westem 
for  or  against  any  pmposition,  or  Cal- 
Westem  will  abstain,  in  the  same 
proportion  as  the  shares  as  to  which 
instmctions  have  been  received. 
Although  the  voting  by  the  current 
Contract  Owners  will  be  computed 
somewhat  differently  after  the 
Reorganization,  Applicants  represent 
that  these  differences  will  not  as  a 
practical  matter,  diminish  the  existing 
voting  privileges  of  the  Contract 
Owners.  However,  the  net  assets  of  the 
Accounts  will  be  part  of  a  significanUy 
larger  asset  pool.  Cal-Westem  will  vote 
all  shares  of  Portfolio  Company  held  in 
Separate  Account  B  for  or  against  any 
proposition,  or  abstain,  as  all  other 
shares  of  Portfolio  Company  are  voted, 
or  abstain.  v-** 

8.  The  SAB  Conversion  is  to  be 
effected  on  essentially  the  same  terms 
as  the  restmcturing  of  the  Accounts. 
However,  the  SAB  Conversion  will  not 
under  the  laws  of  Califomia  or 
otherwise,  require  a  vote  of  owners  of 
SAB  Contracts  or  of  others  participating 
in  Account  B  under  the  SAB  Contracts. 
Cal-Westem  will  sell  all  of  the  portfolio 
assets  of  Account  B  to  the  Quality 
Growth  Fund  series  of  Portfolio 
Company.  In  exchange,  shares  of 
Quality  Growth  Fund  will  be  issued  to  a 
newly-created  quality  growth  sub- 
account of  Account  B,  as  converted  into 
a  unit  investment  trust-type  separate 
account.  Following  the  SAB  Conversion, 
Account  B  will  continue  to  rely  on  the 
exclusion  provided  by  section  3(c](ll)  of 
the  1940  Act  and  the  exemption  under 
section  3(a)(2]  of  the  1933  Act. 

9.  Applicants  submit  that  the 
Reorganization  will  benefit  Contract 
Owners  by  making  available  to  them 
investments  in  any  one  of  the  Funds  of 
Portfolio  Company  (subject  to  Code 
limitations)  thereby  enabling  them  to 
tailor  their  investment  programs  to  their 
respective  needs,  preferences  and 
strategies.  Moreover,  with  respect  to 
existing  Contracts  outstanding 
immediately  prior  to  the  Effective  Time 
of  the  Reorganization,  Cal-Westem  will 
issue  an  endorsement  guaranteeing  that 
the  total  of  the  advisory  fees  charged 
against  any  of  Portfolio  Company's 
Funds,  whose  shares  are  purchased  by 
Account  A,  plus  the  mortality  and 
expense  risk,  administrative  and  any 
other  charges  imposed  upon  the  assets 
of  the  corresponding  sub-accounts  of 
Account  A,  will  never  exceed  an  amount 
that  is  equal  to  the  total  amount  of  the 
same  charges  that  would  have  been 


imposed  under  the  Contracts  had  the 
Reorganization  not  occiured. 

10.  The  Reorganization  is  expected  to 
benefit  the  Accounts,  as  well  as  Cal- 
Westem,  by  reducing  costs  through 
administrative  efficiencies,  economies  of 
scale  and  less  complex  recordkeeping. 

11.  The  sale  of  the  portfolio  assets  of 
the  Accounts  in  return  for  shares  of  the 
Quality  Growth  Fund  of  Portfolio 
Company  will  be  effected  in  conformity 
with  section  22(c)  of  the  1940  Act  and 
Rule  22c-l  thereunder.  Although 
Account  B  is  not  a  registered  separate 
account  the  sale  of  its  assets  in 
exchange  for  Quality  Growth  Fund 
shares  will  be  handled  on  the  same 
basis,  as  though  Account  B  were  a 
registered  investment  company. 

12.  According  to  Applicants,  the 
investment  objectives  of  the  Accounts, 
Quality  Growth  Fund,  and  Account  B, 
are  comparable;  however,  investment 
policies  and  restrictions  differ  and 
Portfolio  Company  is  managed  by  a 
different  investment  adviser.  Applicants 
submit  that  whereas  the  investment 
policies  and  restrictions  of  the  Accounts, 
and  of  Account  B,  have  remained 
unchanged  for  a  number  of  years,  those 
of  the  Quality  Growth  Fund  are 
consistent  with  modem  practices 
allowing  greater  flexibility  in  investment 
techniques  and  strategies. 

13.  The  Reorganization  and  the  SAB 
Conversion  will  not  require  liquidation 
of  any  assets  of  the  Accounts  or  of 
Separate  Account  B  because  of  the 
substantial  identity  of  the  investment 
objectives  of  the  Accounts  and  Account 
B  with  the  investment  objectives  of  the 
Quality  Growth  Fund.  Therefore,  there 
will  be  no  extraordinary  costs,  such  as 
brokerage  commissions,  in  effecting  the 
sale,  assignment  and  transfer  of  assets. 
However,  because  the  assets  will  be 
under  new  management  and  combined 
with  a  significantly  larger  pool  of  assets, 
certain  readjustments  to  portfolio  assets 
of  the  Accounts  and  Account  B  may 
occur  in  the  ordinary  course  of  business, 
which  might  not  otherwise  have 
occurred.  Cal-Westem  proposes  to 
obtain  an  opinion  of  tax  counsel,  which 
it  is  believed  will  indicate  that  the 
transfer  of  assets  and  the  combination 
of  the  Accounts  will  be  tax-fee  events, 
and  that  the  SAB  Conversion  will  not 
result  in  a  violation  of  the  diversification 
requirements  imposed  on  Portfolio 
Company  by  the  Code.  No  gain  or  loss 
will  be  realized  on  the  transfers  or 
combination  contemplated  by  the 
transactions.  Portfolio  Company  will 
succeed  to  the  same  adjusted  basis, 
upon  any  subsequent  disposition  of  such 
assets,  as  such  assets  had  prior  to  the 
transfers. 


14.  The  Reorganization  is  conaistent 
with  authority  provided  in  the 
respective  Rules  and  Regulations  of  the 
Accounts,  and  Cal-Westem  must  obtain 
Contract  Owner  approval  of  the 
Reorganization  by  at  least  the  vote 
required  under  the  1940  Act  for,  among 
other  things,  any  changes  in 
fundamental  investment  policies  or 
restrictions. 

15.  Contract  Oivners  will  be  fully 
informed  of  the  temis  of  the 
Reorganization  through  the  proxy 
materials  and  will  have  an  opportunity 
to  approve  or  disapprove  the 
Reorganization  at  a  special  meeting  of 
Contract  Owners. 

16.  Applicants  represent  that  the 
terms  of  the  proposed  Reorganization 
are  reasonable  and  fair,  (including  the 
consideration  to  be  paid  and  received), 
do  not  involve  overreaching,  are 
consistent  with  the  investment  policies 
of  each  of  the  Accounts  and  Portfolio 
Company's  Quality  Growth  Fund,  and 
are  consistent  with  the  general  purposes 
of  the  1940  Act.  Similar  representatives 
regarding  the  terms  of  the  SAB 
conversion  are  made  by  Cal- Westem. 
Portfolio  Company  and  VAMCO. 
Applicants  also  submit  that  the 
participation  of  each  of  the  Accounts 
and  Portfolio  Company  will  be  on  an 
equal  basis  and  will  not  result  in 
advantages  to  any  one  of  the  Accounts 
or  Portfolio  Company  to  the  detriment  of 
any  other  party.  With  respect  to  the  SAB 
Conversion,  Applicants  believe  that  to 
the  extent  they  may  be  deemed  to  have 
participated  in  that  transaction,  it  will 
not  be  on  a  basis  that  is  less 
advantageous  to  the  Accounts  and 
Portfolio  Company  than  it  is  to  any  other 
party.  Each  of  the  Accounts  will  be 
similarly  affected  by  the  transactions, 
the  terms  of  which,  as  described  in  the 
Application,  are.  Applicants  believe,  fair 
and  reasonable  and  consistent  with  the 
provisions,  policies  and  purposes  of  the 
1940  Act.  Applicants  believe  that  the 
Reorganization  and  the  SAB  Conversion 
will  result  in  overall  benefits  to  Cal- 
Westem,  the  Accounts  and  Portfolio 
Company,  and  that  no  benefits  will 
inure  to  any  one  party  to  the  detriment 
of  any  other. 

Mortality  and  Expense  Risk  Charge 

17.  As  described  in  the  Application. 
Cal-Westem  deducts  an  amount  from 
purchase  payments  under  the  Contracts 
for  sales  and  administrative  expenses 
and  a  minimum  death  benefit.  These 
charges  very  depending  on  the  type  of 
contract  and  the  aggregate  amount  of 
purchase  payments  made  under  a 
Contract. 
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la.  Cal-Western  deducts  from  the 
Accounts  an  asset  charge  to  cover 
mortality  and  expense  risk  charges  at  an 
annual  rate  of  0.9%  for  mortality  risks 
and  of  0.1017%  for  expense  risks.  After 
the  Reorganization,  the  risk  charges  that 
currently  are  deducted  from  the 
Accounts  will  be  deducted  from  the 
aasetB  of  the  surviving  Account  A  under 
the  respective  Contracts. 

19.  The  mortahty  risk  assumed  by  Cal- 
Weslem  is  that  annuitants  may  live 
longer  than  the  life  expectancy 
determined  by  Cal-Westem.  Cal- 
Westem  assumes  this  mortality  risk  by 
its  contractual  obligation  to  pay 
annunitants  according  to  the  annuity 
rates  set  forth  in  the  Contracts,  without 
regard  to  the  annuitant's  own  longevity. 

20.  Cal-Westem  also  assumes  an 
expenses  risk  that  deductions  provided 
for  in  a  Contract  for  sales  and 
administrative  expenses  may  not  be 
enough  to  cover  actual  costs. 

21.  Applicants  represent  that  the  level 
of  the  mortality  and  expense  risk  charge 
is  within  the  range  of  industry  practice 
for  comparable  variable  anmiity 
contracts.  Applicants  state  that  this 
representation  is  based  upon  a  review  of 
publicly  available  information  regarding 
products  of  other  companies  taking  into 
consideration,  in  addition  to  the 
mortality  and  expense  risk  diarges  of 
the  other  companies,  such  factors  as: 
guaranteed  minimum  death  benefits, 
guaranteed  annuity  purchase  rates; 
minimum  initial  and  subsequent 
purchase  payments;  other  contract 
charges:  the  manner  in  which  charges 
are  imposed:  market  sector;  Investment 
options  under  contracts;  and  availability 
to  individual  qualified  and  non-tax- 
qualified  plans.  Applicants  will  maintain 
at  Cal- Western's  principal  executive 
office,  and  make  available  on  request  to 
the  Commission  or  its  staff,  a 
memorandum  setting  forth  in  detail  the 
variable  annuity  products  analyzed  and 
the  methodology,  and  results  of.  Cal- 
Westem's  comparative  review. 

22.  Applicants  acknowledge  that  the 
sales  charges  under  the  Contracts  may 
be  insufficient  to  cover  all  costs  relating 
to  the  distribution  of  the  Contracts  and 
that,  if  a  profit  is  realized  from  the 
mortality  and  expense  risk  charge,  all. 
or  a  portion  of  such  profit  may  be  offset 
by  distribution  expenses  not  reimbursed 
by  such  sales  charges.  In  such 
circumstances  a  portion  of  the  mortality 
and  expense  risk  charge  might  be 
viewed  as  providing  for  a  portion  of  the 
costs  relating  to  distribution  of  the 
Contracts.  Notwithstanding  the 
foregoing.  Cal-Westem  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  distritnition  financing  arrangements 
with  respect  to  the  Contracts  will 


benefit  the  Accounts  A  and  Contract 
Owners.  Applicants  will  maintain  at 
Cal-Westem's  principal  executive  office, 
and  will  make  available  on  request  to 
the  Commission  or  its  staff,  a 
memorandum  setting  forth  the  basis  for 
such  conclusion. 

23.  Cal-Westem  also  represents  that 
the  Account  A  will  invest  only  in  an 
underlying  mutual  fund  that  undertakes, 
in  the  event  it  should  adopt  any  plan 
under  Rule  12b-l  to  finance  distribution 
expenses,  to  have  such  plan  formulated 
and  approved  by  a  Board  of  directors,  a 
majority  of  the  members  of  which  are 
not  "interested  persons"  of  such  fund 
within  the  meaning  of  section  2(a)(19)  of 
the  1940  Act. 

For  the  ConuniMion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  avthority. 
SUriay  E.  Hollia. 
Asaislant  Secretary. 

(PR  Doc.  89-3887  Filed  2-17-89;  8:45  am] 
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February  14, 1989. 

AOCNCY:  Securities  and  Exchange 

Commission  ("SBC"). 

ACnON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicants:  The  Guardian  Insurance 
and  Annuity  Company,  Inc. 
("Guardian"),  Guardian  Investor 
Services  Corporation  ("GISC)  and  The 
Guardian  Separate  Account  C 
("Separate  Account  C"  or  "Account"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  e(c) 
from  sections  28(a),  27(a)(l}.  and  27(c)(2) 
of  the  Act  and  Rules  ee-2(b)(l).  6e- 
2(b)(13),  and  6e-2(c)(4)  thereunder. 

Summary  of  Application:  In 
connection  with  certain  Annual 
Premium  Variable  Life  Insurance 
Contracts  ("Contracts")  to  be  issued 
through  the  Accoimt,  Applicants  seek  an 
order  to  the  extent  necessary  to  permit: 
(1)  The  use  of  the  1980  CSO  Table  rather 
than  the  1958  CSO  Table  in  calculating 
the  cost  of  insurance  deduction:  (2)  the 
deduction  of  the  cost  of  insurance 
charge  from  the  investment  base;  and  (3) 
the  Account  to  hold  shares  of  the 
underlying  mutual  funds  under  an  open 
account  arrangement. 

Filing  Date:  The  apphcation  was  filed 
on  December  12. 1988  and  amended  on 
January  24. 1969  and  Febmary  7. 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 


will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  9, 1989.  Request  a  hearing  in 
writing,  giving  the  natxire  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 

Addresses:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington.  DC  20548.  The 
Guardian  Insurance  &  Annuity 
Company,  Inc.,  201  Paiic  Avenue  South, 
New  York.  NY  10003. 

For  Further  Information  Contact 
Cindy  ].  Rose,  Financial  Analyst  (202) 
272-2058  or  Clifford  E  Kirsch.  Special 
Counsel  (202)  272-2061  (Division  of 
Investment  Management). 

Supplementary  Information: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's 
commercial  copi«  (800)  231-3282  (in 
Maryland  (301)  253-4300). 

Applicant's  Representatkms  and 
Statements 

1.  Guardian  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Delaware  in  1970.  with  its 
principal  office  located  in  New  York, 
New  York.  It  is  authorized  to  do 
business  in  48  States  and  the  District  of 
Columbia.  Guardian  is  a  wholly-owned 
subsidiary  of  The  Guardian  Life 
Insurance  Company  of  America 
("Guardian  Life"),  a  mutual  life 
insurance  company  organized  in  the 
State  of  New  York  in  186a 

2.  GISC  is  a  wholly-owned  subsidiary 
of  Guardian  Life  and  was  incorporated 
in  the  State  of  New  York  in  196a  GISC 
provides  services  to  Guardian  and  will 
act  as  the  principal  underwriter,  or 
distributor,  of  the  Contracts.  GISC  is 
registered  with  the  Commission  as  a 
broker-dealer  and  is  a  member  of  Uie 
National  Association  of  Securities 
Dealers.  Inc.  GISC  is  also  registered 
with  the  Commission  as  an  investment 
adviser. 

3.  Separate  Account  C  was 
established  by  Guardian  under 
Delaware  law  pursuant  to  a  resolution 
of  its  Board  of  Directors  adopted  on 
August  10, 1988.  Separate  Account  C  is 
maintained  as  a  unit  investment  tnist. 
Assets  of  the  Accoimt  wiU  be  used  to 
purchase  shares  at  net  asset  value 


issiffid  by  tiw  Value  Line  Strategic  Asset 
Maaagsmeat  Trust,  the  Value  Line 
Centurion  Ftend.  Inc.,  tbe  Vahie  Line  US. 
Covemment  Securities  Trust,  The 
Guardian  Cash  Fund.  Inc.  The  Guardian 
Stock  Fund.  lac  or  The  Guardian  Bond 
Fund.  Inc.  (the  "Funds").  Initially,  there 
will  be  six  investment  divisions  within 
the  Account 

4.  A  Contract  will  provide  a  death 
benefit  that  is  payable  to  the  beneficiary 
upon  the  insured's  death.  Regardless  of 
a  Contract's  investment  performance, 
the  death  benefit  will  never  be  less  than 
the  "Guaranteed  Insurance  Account"  as 
stated  in  the  Contract  During  the  first 
policy  month  of  each  Contract  the  death 
benefit  will  equal  the  Guaranteed 
Insurance  Anuount  Afterwards,  the 
death  benefit  may  increase  or  decrease 
on  each  moathly  anniversaiy,  depending 
on  a  Contract's  excess  investment 
experience,  but  it  will  never  decrease 
below  the  Guaranteed  Insurance 
Amount 

5.  Under  tbe  Cootracts.  amounts  are 
allocated  to  die  Account  on  tbe  policy 
date  and  on  each  poUcy  anniversary 
thereafter,  regardless  (rf  when  the  ffost 
premiums  paid  by  the  policyowner  are 
received  by  Cuardiao.  Jheae  amouata. 
which  an  callad  net  aaoual  preiiims. 
depend  iw  the  Contract's  face  amount 
and  the  insured's  age  and  sex;  they  do 
not  depend  oa  the  insuFed's  premiom 
class.  The  net  annual  premium  is 
defined  as.tbe  gnws  annual  preawos 
which  would  be  payable  for  an  insured 
in  the  standaid  Bon-SBu^r  premium 
class,  exdudiag  any  piesaiums  for 
optional  insurance  benefits  that  may  be 
cfiosen,  less  certain  charges  which  ere 
deducted  from  premiums.  These  chaiges 
include:  (1)  An  annual  policy  fee  of 
SsaOQ;  (2)  ao  adadnistrative  charge  of 
$5JU  per  $1JQOO  of  the  Coatract's  face 
amount  which  is  assessed  against  the 
first  premium  only;  (3)  a  sales  load 
which  will  not  be  more  than  30%  of  the 
basic  preodaai  ia  the  first  policy  year. 
For  policy  years  afier  the  first  the  sales 
load  will  be  a  oaastant  percentage  of  the 
basic  premiuaL  For  the  period  of  time 
which  is  the  lesser  of  20  years  or  the  life 
expectancy  of  the  insiired.  the  charge  for 
sales  load  will  never  be  more  than  9%  of 
the  sum  of  die  basic  premiums  to  be 
paid  in  that  time  period;  (4)  an  annual 
charge  of  2.5%  of  die  basic  premium  for 
State  premium  taxes;  and  (5)  an  annual 
charge  of  15%  of  the  basic  premium  for 
the  risk  that  aa  insured  may  die  at  a 
time  when  the  death  benefit  exceeds  the 
benefit  that  would  have  been  payable  in 
the  absence  of  the  minimum  dieath 
benefit  guarantee. 

6.  A  Contract's  investment  base  i»  the 
amount  available  for  investment  at  any 


time.  U  represents  the  sum  of  the 
amounts  invested  in  each  of  the 
Account's  investment  divisions  plus  any 
amount  set  aside  for  contract  debt  The 
Contract's  investment  base  varies  daily 
with  the  perfofBkance  of  the  investment 
divisions  to  which  it  is  allocated. 

7.  A  Contract's  cash  value  may 
increase  or  decrease  daily  depending  on 
the  performance  of  the  investment 
divisions  in  which  the  Contract 
participates.  The  cash  vahie  of  a 
Contrcuct  wiU  equal  the  investment  base 
at  the  end  of  each  policy  month  when 
the  cost  of  insurance  charge  is  deducted. 
On  any  date  during  a  policy  month,  the 
cash  value  will  equal  the  investment 
base  less  the  total  of  the  daily  cost  of 
insurance  charges  accrued  since  the  end 
of  the  last  policy  month. 

8.  Guardian  will  make  a  daily  charge 
for  the  cost  of  insurance  in  determining 
the  cash  vahie  and  will  deduct  it  from 
the  investment  base  at  the  end  of  each 
policy  month.  This  charge  is  based  on 
(1)  the  1900  Commissioners  Standard 
Ordinary  Mortality  Table  ("1980  CSO 
Table"),  male  or  female,  as  appropriate, 
with  continuous  functioiis,  (2)  the  sum  of 
the  Guaranteed  Insurance  Amount  and 
the  Variable  bwwance  Amount 
provided  during  the  month,  and  (3)  the 
insured's  age  and  sex.  The  cost  of 
insurance  rates  used  to  calfttdate  cost  of 
insurance  charges  will  not  exceed  the 
rates  set  forth  in  the  1980  CSO  Table. 

9.  A  daily  mortality  and  expense  risk 
charge,  at  an  effective  annual  rate  of 
.50%  of  the  average  daily  value  of  the 
aggregate  assets  of  tbe  Accoiraf  s 
investment  <fivisk»s,  is  deducted  frtmi 
the  Account  lo  compensate  Guardian  for 
its  assooqitloa  of  certain  BKntality  and 
expense  risks  incurred  in  connection 
with  the  Contracts. 

1980  CSO  Table  in  Calculatii^  the  Cost 
oflnsuranoe  Deductioa 

lOi  Applicants  reqoest  an  exemption 
frt)m  sectioo  27(aXl)  of  the  Act  and 
RaleaQe-2(l^l).  6e-2(b)il3)  andee- 
2(3)(4)  thereuader,  on  the  same  terms 
specified  in  Rules  6e-2(b)(13Xt)  and  6e- 
2(c)(4).  except  that  life  expectancy  and 
the  cost  of  insurance  deduction  for 
contracts  issued  through  Separate 
Account  C  will  be  based  upon  rates 
derived  from  die  19aoCSO  Table  radier 
than  horn  die  1958  CSO  Table. 

11.  Applicants  state  that  section 
27(a)(1)  of  the  Act  prohibits  an  issuer  of 
periodic  payment  plaa  certificates  bom 
imposing  a  saiea  load  exceeding  9%  of 
the  payaieal  l»  be  made  on  such 
certificates.  Applicaats  also  state  that 
Rule«e-^)(l3Xi)  prondes  an 
exemption  bom  section  27(aXl)  to  the 
exteat  Aat  the  sales  load,  as  defined  in 
Rule  6e-2(cM4).  for  a  variable  life 


insurance  contract  does  not  exceed  9% 
of  the  payments  to  be  aiade  on  the 
variable  life  insurance  contract  during 
tlie  period  equal  to  tlie  lesser  of  20  years 
or  the  anticipated  hfe  expectancy  of  the 
insured  based  on  the  1958  CSO  Table. 
Applicants  further  state  that  Rule  ee- 
2(c)(4).  in  defining  sales  load, 
contemplates  the  deduction  of  an 
amount  for  the  cost  of  insurance  tiased 
on  the  1958  CSO  Table  and  tite  assumed 
investment  return  specified  in  the 
contract. 

12.  Applicants  represent  that  the  1980 
CSO  Table  was  adopted  subsequent  to 
the  adoption  of  Rule  6e-2  and  reflects 
more  recent  information  and  data  about 
mortality.  In  general  insurance  charges 
based  on  the  1980  CSO  Table  are  lower 
than  those  based  on  the  1958  CSO 
Table. 

13.  Applicants  represent  that 
Guardian  will  use  the  1980  CSO  Table  in 
establishing  premium  rates  and 
determining  reserve  liabilities  for  the 
Contracts.  Accordingly,  Applicants 
submit  thst  it  is  appropriate  that  in 
determining  what  is  deemed  to  be  sales 
load  under  the  Contracts,  the  deduction 
for  the  cost  of  insurance  should  be 
based  on  the  1980  CSO  Table  rather 
than  the  1968  CSO  TaUe.  For  the  most 
part  basing  the  deductions  on  the  1980 
CSO  Table  will  result  in  lower  charges 
and  higher  umliact  values  than  if  such 
deductions  were  to  be  based  upon  the 
1958  CSO  Table. 

Deduction  of  Cost  of  Insurance  Charge 
from  the  Investment  Base 

14.  Applicants  believe  that  on  the 
face,  the  plain  language  of  Rale  6e- 
2(b)(13)(iii)  previdies  a  complete 
exemption  from  sections  28(aH2)  and 
27(c)(2)  provided,  inter  alia,  that  tbe  life 
insurer  limits  the  fee  for  administrative 
services  to  amounts  that  are  reasonable 
in  relation  to  services  rendered  and 
expenses  incurred.  To  avoid  any 
question  concerning  full  compliance 
with  the  Act  and  the  ndes  thereunder, 
however.  Applicants,  while  not 
conceding  the  appUcabtlity  of  section  28 
of  27  of  the  Act  to  the  cost  of  insurance 
under  the  Contracts,  request  an 
exemption  from  sections  28(aK2)  and 
27(c)(2)  and  Rule  6e-2(bHl3)(iii)  to  the 
extent  necessary  to  deduct  the  cost  of 
insurance  charge  from  tbe  investment 
base.  Applicants  assert  that  by  this 
method,  the  Policyowner  avoids  having 
a  large  charge  deducted  as  a  fraot-end 
load  frtm  each  psemiuBL  as  is  generally 
pemitted  under  the  Act 

Open  Account  Arrangement 

15.  AppbcantssUte  that  Rule  6e~ 
2(bKl3)(iii)  provides  an  exemption  from 
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the  various  requirements  of  Sections 
27(c)(2].  2e(a)(l)  and  2e(a)(2)  of  the  Act 
provided  that  the  life  insurer  complies, 
to  the  extent  applicable,  with  all  other 
provisions  of  Section  26  as  though  it 
were  a  trustee  or  custodian  for  the 
separate  account  and  assuming  it  meets 
the  other  requirements  set  forth  in  Rule 
6e-2(b)(13)(iii)(A),  (B)  and  (C). 

16.  Applicants  represent  that  they  will 
comply  with  the  conditions  of  Rule  6e- 
2(b)(13)(iii).  However,  they  will  not  be 
acting  as  trustee  or  custodian  under  a 
trust  indenture  and  will  not  have 
physical  possession  of  the  shares  of  the 
Funds,  as  required  by  section  28(a}(2)(0] 
of  the  Act.  Accordingly.  Applicants 
request  exemptions  from  the  provisions 
of  Rule  6e-2(b](13)(iii)  and  sections 
27(c)(2),  2e(a)(l).  and  2e(a)(2)  of  the  Act 
to  the  extent  necessary  to  permit  the 
Account  to  hold  shares  of  the  Funds  in 
uncertiHcated  form  under  an  open 
account  arrangement  without  a  trust 
indenture  or  similar  instrument  and 
without  a  custodian. 

For  the  Commiuion  by  the  Division  of 
Invfcsuiiiint  Management,  pursuant  to 
delegated  authority. 
SUiWy  B.  HoUia. 
Asaiatanl  Secretary. 
[FR  Do&  88-3888  Filed  2-17-88;  8:45  am] 
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Nationwide  Ufe  Ineurance  ComfMny, 
etaL 

February  13, 1988. 

AOCNCV:  Securities  and  Exchange 

Ck)mmission  ("SEC"). 

ACnOM:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APfUCANTt:  Nationwide  Life  Insurance 
Company  (Nationwide"),  Nationwide 
Variable  Account-4  ("Variable 
Account-4"),  and  Smith  Barney,  Harris 
Upham  &  Co.  Incorporated. 

mUVANT  1940  ACT  atCTKNM: 

Exemption  requested  under  section  6(c) 
from  sections  26(a)(2)(C)  and  27(c)(2). 
•UMMAftv  OP  appucatioim:  ApplicanU 
seek  an  order  to  the  extent  necessary  to 
permit  the  deduction  from  the  assets  of 
Variable  Account-4  of  a  mortality  and 
expense  risk  charge  imposed  under 
certain  variable  annuity  contracts. 
nuNO  OATf:  The  application  was  Hied 
on  December  21, 1988. 
NiAmNa  on  NormcATiON  or  hearino: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 


received  by  the  SEC  by  5:30  p.m.  on 
March  10. 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Secretary  of  the  SEC  along 
with  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington.  DC  20549; 
Nationwide,  Variable  Account-4,  One 
Nationwide  Plaza.  Columbus,  Ohio 
43216;  Smith  Barney,  Harris  Upham  & 
Co.  Incorporated,  1345  Avenue  of  the 
Americas,  New  York,  New  York  10105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendell  M.  Faria,  Staff  Attorney,  at 
(202)  272-3450.  or  Clifford  E.  Kirsch. 
Special  Counsel,  at  (202)  272-2061 
(Division  of  Investment  Management. 
Office  of  Insurance  Products  and  Legal 
Compliance). 

SUPPLEMENTARY  information: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

APPLICANTS'  REPRESENTATIONS 

1.  Nationwide  is  a  stock  life  insurance 
company  incorporated  imder  the  laws  of 
Ohio  and  admitted  to  do  business  in  all 
States  and  the  District  of  Columbia. 
Variable  Account-4.  registered  as  a  unit 
investment  trust  under  the  1940  Act.  was 
established  to  fund  certain  Individual 
Deferred  Variable  Annuity  Contracts 
(the  "Contracts")  issued  by  Nationwide. 
Smith  Barney.  Harris  Upham  ft  Co. 
Incorporated  is  the  principal 
underwriter  for  the  Contracts.  2.  No 
sales  charge  is  deducted  from  purchase 
payments  made  under  the  Contracts.  A 
contingent  deferred  sales  charge  (CDSC) 
may  be  assessed  against  contract  values 
upon  surrender.  The  time  from  receipt  of 
each  piut:hase  payment  to  the  time  of 
surrender  determines  the  amount  of  the 
CDSC.  The  declining  CDSC  is  in  the 
maximum  amount  of  7%  of  a  purchase 
payment,  declining  to  0%  after  the  7th 
year. 

3.  An  annual  Contract  Maintenance 
Charge  of  $30  is  deducted  from  the 
contract  value,  as  well  as  an 
Administration  Charge  equal  on  an 
annual  basis  to  J05%  of  the  daily  net 
asset  value  of  Variable  Account-4.  The 
.05%  Administration  Charge  is  deducted 
during  both  the  "pay-in"  accumulation 
phase  and  the  "pay-out"  annuity  phase. 
Nationwide  relies  upon  Rule  26a-l  to 


assess  the  Contract  Maintenance 
Charge  and  the  Administration  Charge. 
In  this  regard.  Nationwide  will  monitor 
the  proceeds  of  the  Administration 
Charge  and  Contract  Maintenance 
Charge  to  ensure  that  they  do  not 
exceed  expenses  without  profit. 

4.  Nationwide  will  assess  a  mortality 
and  expense  risk  charge  at  an  annual 
rate  of  1.25%  of  the  value  of  Variable 
Account-4.  Of  this  amount,  .80% 
represents  mortality  risks  and  .45% 
represents  expense  risks. 

5.  The  expense  risk  Nationwide 
assumes  is  the  guarantee  that  the  annual 
Contract  Maintenance  Charge  and  the 
Administration  Charge  will  never  be 
increased  regardless  of  actual  expense 
incurred  by  Nationwide.  The  mortality 
risk  Nationwide  assumes  is  twofold:  (1) 
The  annuity  risk  of  guaranteeing  to 
make  monthly  payments  for  the  lifetime 
of  the  annuitant  regardless  of  how  long 
the  annuitant  may  live;  and  (2)  the 
guaranteed  minimum  death  benefit  risk 
it  assumes  in  connection  with  its 
promise  to  return,  at  a  minimum,  the 
contract  owner's  purchase  payments 
upon  death  even  if  the  investment 
experience  in  Variable  Account-4  has 
eroded  the  contract  owner's  principal 
investment.  The  anniuty  risk  is  present 
in  the  form  of  annuity  purchase  rates 
that  are  guaranteed  at  issue  for  the  life 
of  the  contract.  The  mortality  is 
estimated  using  average  mortality  rates 
determined  by  the  1971  Individual 
Annuity  Table  with  ages  set  back  one 
year.  There  is  also  the  ri^  that  the 
average  life  expectancy  of  the  entire 
population  may  ^ow  longer. 

6.  If  the  mortality  and  expense  risk 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  mortality  and  expense  risk, 
the  loss  will  be  borne  by  Nationwide; 
conversely,  if  the  mortality  and  expense 
risk  charge  proves  more  than  sufficient, 
the  excess  will  be  a  profit  to 
Nationwide.  Should  the  charge  result  in 
a  profit  to  Nationwide,  it  will  become 
part  of  its  general  Account  surplus. 

7.  Applicants  represent  that  the 
mortahty  and  expense  risk  charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  products  and  is 
reasonable  in  relation  to  the  risks 
assumed  under  the  Contracts.  This 
representation  is  based  upon 
Nationwide's  analysis  of  publicly 
available  information  of  other  insurance 
companies  of  similar  size  and  risk 
ratings  offering  similar  products. 
Nafionwide  will  maintain,  available  to 
tie  Copunission.  a  memorandum  setting 
fcfth  in  detail  the  products  analyzed  in 
th  e  course  of.  and  the  methodology  and 
re  lults  of,  its  comparative  survey. 

Honwide  also  maintains  a  supporting 
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actuarial  memorandum  demonstrating 
the  reasonableness  of  the  mortality  and 
expense  risk  charge,  given  the  risks 
assumed  under  the  Contracts.  This 
memorandum  will  be  made  available  to 
the  Commission  upon  request. 

8.  The  application  states  that  the 
proceeds  from  the  imposition  of  the 
CDSC  may  not  be  sufficient  to  cover  all 
explicit  sales  expenses.  Nationwide 
represents  that  there  is  a  reasonable 
likelihood  that  Variable  Account-4'8 
proposed  distribution  financing 
arrangements  will  benefit  Variable 
Account-4  and  the  owners  of  the 
Contracts.  The  basis  for  this  conclusion 
is  set  forth  in  a  memorandum  which  will 
be  made  available  to  the  Commission 
upon  its  request. 

9.  The  application  states  that  the 
investments  of  Variable  Account-4  will 
be  made  in  investment  companies 
which,  if  they  should  adopt  any 
distribution  financing  plan  under  Rule 
12b-l  under  the  1940  Act.  will  be  made 
up  of  a  board  of  trustees  or  directors,  the 
majority  of  which  will  be 
"disinterested"  as  defined  by  the  Act. 
Such  board  of  directors  or  trustees  must 
formulate  and  approve  any  such 
distribution  plan. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUit. 

Assistant  Secretary. 

(PR  Doc.  88-3889  Filed  2-17-89:  8:45  am] 

BaXMBCOOC  W10-01-II 

IFHe  Na  1-M19] 

Issuer  Delisting;  Notice  of  Application 
to  WittMlraw  from  Listing  and 
Registration;  (RAC  Mortgage 
Investment  Corporation,  Common 
Stocic,  $.01  Par  Value,  American  Stock 
Exchange) 

February  14. 1989. 

RAC  Mortgage  Investment 
Corporation  ("Company"),  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  remove  the 
above  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange  ("AMEX").  The  Company's 
Common  Stock  was  recently  listed  and 
registered  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  and  trading  in 
the  stock  on  the  NYSE  commenced  on 
February  8, 1989. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 


listing  and  registration  include  the 
following: 

In  making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the 
AMEX,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  shares  on  the  NYSE  and 
the  AMEX.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  March  8, 1989,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
looatliaii  G.  Katz. 
Secretary. 
[FR  Doc.  89-3979  Filed  2-17-88:  8:45  am] 

MUMQ  CODE  W10-41-II 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Fitness  Determination  of  Welch 
Aviation,  Hie. 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  89-2-27, 
Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is.proposing  to  find 
Welch  Aviation.  Inc.,  fit,  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-58,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Room  6401.  Washington.  DC  20590.  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Respoi.sps 
shall  be  filed  no  later  than  February  :\ 
1989. 


POR  FURTHER  INFORMATION  CONTACT 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56.  Room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  (202)  366-2340. 

Dated:  Februar>- 15. 1989. 
Gregory  S.  Dole, 

Assistant  Secretary  for  Policy  and 

International  A  ffairs. 

IFR  Doc.  89-4053  Filed  2-17-88;  8:45  am| 
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Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  164— Minimum  Operational 
Performance  Standards  for  Aircraft 
Audio  Systems  and  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  second  meeting  of 
RTCA  Special  Committee  164  on 
Minimum  Operational  Performance 
Standards  for  Aircraft  Audio  Systems 
and  Equipment  to  be  held  March  8-10, 
1989,  in  the  RTCA  Conference  Room. 
One  McPherson  Square,  1425  K  Street 
NW.,  Suite  500,  Washingtoa  DC  20005. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks:  (2) 
approval  of  first  meeting's  minutes, 
RTCA  Paper  No.  26-89/SC164-4:  (3) 
technical  presentations;  (4)  review  of 
task  assignments  from  last  meeting:  (5) 
review  of  existing  document  (RTCA/ 
DO-170);  (6)  working  group  sessions:  (7) 
assignment  of  tasks:  (8)  other  business: 
and  (9)  date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street  NW..  Suite  500. 
Washington.  DC  20005:  (202)  682-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washinfiton.  DC.  on  Februar>'  13. 
1989. 

Geoffrey  R.  Mclntyra. 
Acting  Designated  Officer. 
(FR  Doc.  89-3907  Filed  2-17-89:  845  amj 
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AQreemenls  To  wippeft 


AOINCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Announcement  of  discretionary 
cooperative  agreements  to  support 
biomechanical  research. 

summary:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
announces  the  discretionary  cooperative 
agreement  program  to  support  research 
studies  to  evaluate  the  biomechanical 
response  of  human  surrogates  to  impact 
and  solicits  applications  for  projects 
under  fiut  program. 

OATC:  Applications  must  be  received  on 
or  before  April  12, 1969. 
ADORCSt:  AppHcations  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  aiKl  Procurement  (NAD-30), 
400— 7th  Street.  SW.,  Room  5301. 
Washington.  DC  2059a 

PON  PUNTNIN  eirONMATION  CONTACT: 

Questions  relating  to  this  cooperative 
agreement  program  should  be  directed 
to  Rolf  H.  ^>pinger.  Chief.  Biomechanics 
Division  (NRD-13].  National  Highway 
TrafTic  Safety  Administration,  400— 7fh 
Street.  SW..  Room  B228.  Washington.  DC 
20590:  (202)  36e^«87S. 
SU^PLCMCNTARV  INWNMOTIONl 

BackgnMind  and  Objectives 

The  Natioial  Highway  Traffic  Safety 
Administration  is  mandated  with  the 
responsibility  for  devising  strategies  to 
save  lives  and  reduce  iniuries  from 
motor  vehicle  crashes,  lite  purpose  of 
this  cooperative  agreement  program  is 
to  promote  the  improvement  of  trafTic 
safety  for  the  public  through  the  support 
of  research  studies  designed  to  evaluate 
the  biomechanical  response  of  human 
surrogates  to  Impact  as  a  means  of 
expanding  the  base  of  scientific 
knowledge  in  this  field  and  to  provide 
for  tho  coordinated  exdiange  of 
scientific  information  collected  as  a 
result  of  the  studies  conducted. 

Impact  traimia  research  employs  the 
principles  of  mechanics  to  discover  the 
physical  response  and  physiological 
results  of  impacts  to  the  human  body. 
Generally,  the  teams  doing  the  research 
are  comprised  of  individuals  from 
different  disciplines:  engineering, 
physiology,  medicine,  biology,  and 
anatomy.  The  team  studies  the  physical 
response  of  the  body  to  impact  by 
measuring  and  recording  engineering 
parameters  defining  the  event  such  as 
force,  accelerations,  displacements. 


strains,  pressure,  etc..  and  observing  the 
physiological  consequences  in  terms  of 

Siytioal  or  functionBl  alterations  to  the 
rfy. 

The  major  research  materials  used  to 
stimulate  the  infury  to  the  living  human 
are  human  cadavera  and/or 
anesthetized  animals  (hereinafter 
referred  to  as  human  surrogates) 
exposed  to  impact  and  detailed 
response  measurement 

The  focus  of  this  cooperative  research 
effort  is  to  study  of  human  surrogate 
response  and  injury  to  physical  impacts 
simulating  some  significant  aspect  of 
automotive  impact  injury,  i.e.,  head, 
neck,  and/or  torao  injury  produced  in 
drivers  and/or  passengera,  restrained  by 
various  safety  devices  and  exposed  to 
either  a  frontal,  lateral,  or  rear  impact 
pedestrian  trauma,  etc.  The  specific 
objectives  of  this  cooperative  research 
effort  are  to:  (1)  Delinieate  the 
mechanisms  of  injury,  (2)  develop 
functional  relationships  between  the 
measurable  engineering  parameters  and 
the  extent  and  severity  of  injury,  and  (3) 
quantify  the  impact  response  of  the 
body  in  such  a  way  as  to  allow  the 
development  of  mechanical  analogs  of 
the  human  body. 

NHTSA  Involvement 

NHTSA.  Biomechanics  Division,  will 
be  involved  in  all  activities  undertaken 
as  part  of  the  cooperative  agreement 
program  and  will: 

1.  Provide,  on  an  as-available  basis, 
one  professional  staff  person,  to  be 
designated  as  the  Contracting  Officer's 
Technical  Representative  (COTR).  to 
participate  in  the  planning  and 
management  of  thie  cooperative 
agreement  and  coordinate  activities 
between  the  organization  and  NHTSA. 

2.  Make  available  information  and 
technical  assistance  from  government 
sources,  within  available  resources  and 
as  determined  appropriate  by  the  COTR. 

3.  Provide  liaison  with  other 
government  agencies  and  organizations 
as  appropriate;  and 

4.  Stinmlate  the  exchange  of  ideas  and 
problems  among  cooperative  agreement 
recipients,  and.  if  appropriate,  NHTSA 
contractors  and  other  interested  parties. 

Period  of  Sapport 

The  research  effort  described  in  this 
notice  will  be  supported  through  the 
award  of  at  least  one  cooperative 
agreement.  NHTSA  reserves  the  right  to 
make  multiple  awards  depending  upon 
the  merit  of  the  applications  received. 

Contingent  upon  the  availabiUty  of 
funds  and  satisfactory  performance, 
cooperative  agreeraent(s)  will  be 
awarded  to  eligible  organization(8)  for 
project  periods  of  up  to  two  years.  No 


cooperative  agreement  awarded  as  a 
result  of  this  notice  shall  exceed 
$500.00a 


EHgifaUity] 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement  program,  an 
applicant  must  be  an  educational 
institution  or  other  nonprofit  research 
organization. 

Apidication  Prooedura 

Each  applicant  must  submit  one 
original  and  two  copies  of  their 
application  package  to:  Office  of 
Contracts  and  Procurement  (NAD-30). 
NHTSA.  400— 7th  Stitset  SW.,  Room 
5301.  Washington,  DC  20590.  Only 
complete  application  packages  received 
on  or  before  April  12. 1969,  shall  be 
considered.  Submission  of  three 
additional  copies  will  expedite 
processing;  but  is  not  required. 

Applicatioo  Contents 

The  application  package  must  be 
submitted  with  a  ^andard  Form  424 
(rev.  4-88).  which  shall  include  the 
certified  assurances,  and  provide  the 
following: 

1.  A  description  of  the  research  to  be 
pursued  which  addresses: 

a.  The  objectives,  goals,  and 
anticipated  outcomes  of  the  proposed 
research  effort; 

b.  The  method  or  methods  that  will  be 
used; 

c.  The  source  of  the  human  surrogates 
to  be  used; 

d.  The  number  and  type  of  human 
surrogates  (viz  human  cadavers  or 
anesthetized  animals)  the  applicant 
expects  to  use  for  this  two-year  research 
effort  along  with  documentation 
(retrospective  or  prospective]  that 
provides  evidence  that  the  applicant  has 
access  to  the  proposed  quantity  of 
experimental  material. 

2.  The  proposed  program  director  and 
other  key  personnel  identified  for 
participation  in  the  proposed  research 
effort  including  a  description  of  their 
qualifications  and  their  respective 
organizational  responsibilities. 

3.  A  description  of  the  general,  as  well 
as  specialized  impact  simulation,  test 
facilities  and  equipment  currently 
available  or  to  be  obtained  for  use  in  the 
conduct  of  the  proposed  research  effort. 

4.  A  description  of  the  applicant's 
previous  experience  or  on-going 
research  program  that  is  related  to  this 
proposed  research  effort 

5.  A  detailed  budget  for  the  proposed 
research  effort,  including  any  cost- 
sharing  contribution  proposed  by  the 
applicant  as  well  as  any  additional 


financial  commitments  made  by  other 
sourrps. 

Re^ievv'  Process  and  Criteria 

ln;ii,!!ly.  all  applications  will  be 
review  ed  to  confirm  that  the  applicant  is 
an  eligible  recipient  and  to  assure  that 
the  application  contains  all  of  the 
informa  tion  required  by  the  Application 
Contents  section  of  this  notice. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  a  Technical  Evaluation  Committee. 
The  applications  will  be  evaluated  using 
the  following  criteria. 

1.  The  potential  of  the  proposed 
research  effort  accomplishments  to 
make  an  innovative  and/or  significant 
contribution  to  the  base  of 
biomechanical  knowledge  as  it  may  be 
applied  to  saving  lives  and  reducing 
injuries  resulting  bom  motor  vehicle 
crashes. 

2.  The  applicant's  understanding  of 
the  purpose  and  unique  problems 
resented  by  the  research  objectives  of 
this  cooperative  agreement  program  as 
evidenced  in  the  description  of  their 
proposed  research  effort.  Specific 
attention  shall  be  placed  upon  the 
applicant's  stated  means  for  obtaining 
the  quantity  of  experimental  material 
necessary  to  conduct  the  proposed 
research  effort 

3.  The  technical  merit  of  the  proposed 
research  effort,  including  the  feasibility 
of  the  approach,  planned  methodology 
and  anticipated  results. 

4.  The  adequacy  of  test  facilities  and 
equipment  identified  to  accomplish  the 
proposed  research  effort,  including 
impact  simulation. 

5.  The  adequacy  of  the  organizational 
plan  for  accomplishing  the  proposed 
research  effort  including  the 
qualifications  and  experience  of  the 
research  team,  the  various  disciplines 
represented,  and  the  relative  level  of 
effort  proposed  for  professional, 
technical,  and  support  staff. 

Terms  and  Conditions  of  the  Award 

1.  The  protection  of  the  rights  and 
welfare  of  human  subjects  in  NHTSA- 
sponsored  experiments  is  established  in 
NHTSA  Orders  700-1.  700-3,  and  700-4. 
Any  recipient  must  satisfy  the 
requirements  and  guidelines  of  the 
NHTSA  Orders  700  series  prior  to 
award  of  the  cooperative  agreement.  A 
copy  of  the  NHTSA  Orders  700  series 
may  be  obtained  from  the  information 
contact  designated  in  this  notice. 

2.  Reporting  Requirements: 

a.  Data  Reports:  The  dynamic  and 
other  data  measured  in  each  human 
surrogate  impact  test  will  be  provided 
by  the  recipient(s)  within  four  (4)  weeks 
after  the  test  is  run.  For  each  and  every 


test  performed  with  a  human  surrogate, 
a  data  package  shall  be  submitted  to  the 
COTR.  For  example,  were  a  cadaver  to 
be  impacted  by  pendulum  to  the  right 
femur  and  later  to  be  impacted  by 
pendulum  to  the  thorax,  the  two  (2) 
impacts  are  separate  tests  even  though 
there  was  only  one  (1)  human  surrogate. 

A  data  pacl^age  consists  of  high  speed 
film,  "paper"  test  report,  and  magnetic 
tape  complying  with  NHTSA  Data  Tape 
Reference  Guide.  NHTSA.  Biomechanics 
Division,  maintains  a  Biomechanical 
Data  Base  which  provides  information, 
upon  request  to  the  public  including 
educational  institutions  and  other 
research  organizations. 

To  facilitate  the  input  of  data  as  well 
as  the  exchange  of  information,  any 
recipient  of  a  cooperative  agreement 
awarded  as  a  result  of  this  notice  must 
provide  the  magnetic  tape  in  the  format 
specified  in  the  "NHTSA  Data  Tape 
Reference  Guide,"  dated  August  1985, 
with  about  twenty  insert  pages  dated 
December,  1985.  A  copy  of  this 
document  may  be  obtained  from  the 
information  contact  designated  in  this 
notice. 

b.  Performance  Reports:  The  recipient 
shall  submit  semiannual  performance 
reports  which  shall  be  due  30  days  after 
the  reporting  period  and  a  final 
performance  report  within  90  days  after 
the  completion  of  the  research  effort.  An 
original  and  two  copies  of  each  of  these 
performance  reports  shall  be  submitted 
to  the  COTR. 

3.  During  the  effective  period  of  the 
cooperative  agreement(s)  awarded  as  a 
result  of  this  notice,  the  agreement(s) 
shall  be  subject  to  the  general 
administrative  requirements  of  OMB 
Circular  A-110  (or  the  "common  rule,"  if 
effected  prior  to  award),  the  cost 
principles  of  OMB  Circular  A-21  or  A- 
122,  as  applicable  to  the  recipient,  and 
the  requirements  for  a  drug-free 
workplace  set  forth  in  49  CFR  Part  29. 

Issued  on  February  13. 1989. 
Michael  M.  Finlcelstein, 
Associate  Administrator  for  Research  and 
Development 

[FR  Doc.  89-3981  Filed  2-17-89:  8:45  am) 
MLUNQ  CODE  4910-5S-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  February  14, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement{8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 


Pub.  L  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224.  ISlh  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20220. 

Departmental  Offices 

OMB  Number  New. 

Form  Number  TD  F  90-22.39. 

Type  of  Review:  New  Collection. 

7V//e.- Travel  to  Cuba,  U.S.  Department 
of  the  Treasury,  Office  of  Foreign  Assets 
Control,  Declaration 

Description:  Declarations  to  be 
completed  by  persons  traveling  from  the 
U.S.  to  Cuba  will  provide  the  U.S. 
Government  information  to  be  used  in 
administering  and  enforcing  economic 
sanctions  imposed  against  Cuba 
pursuant  to  31  CFR  Part  515. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Federal  agencies  or  employees. 
Non-profit  institutions.  Small  businesses 
or  organizations 

Estimated  Number  of  Respondents: 
26,000 

Estimated  Burden  Hours  Per 
Response:  5  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
2.166  hours 

Clearance  Officer  Dale  A.  Morgan 
(202)  566-2693.  Departmental  Offices. 
Room  2409,  Main  Treasury  Building,  15th 
&  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HoUaitd. 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  89-3978  Filed  2-17-89:  8:45  am| 

MJJMa  COOC  WIO-ZS-M 


Customs  Service 

[T.0. 89-28] 

Recordation  of  Trade  Name;  Tune  Belt 

AGENCY:  Customs  Ser\-ice,  Department 

of  the  Treasury. 

ACTION:  Notice  of  recordation. 

summary:  On  October  19. 1988.  a  notice 
of  application  for  the  recordation  under 
section  42  of  the  Act  of  July  5. 1946.  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  'Tune  Belt"  was  published  in  the 
Federal  Register  (53  CFR  41012).  The 
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notice  advised  that  before  flnal  action 
was  taken  on  the  apphcation, 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recoridation  and 
received  not  later  than  December  19, 
1988.  No  responses  were  received  in 
opposition  to  the  notice. 

Accordingly,  as  provided  in  ( 133.14, 
Customs  Regulations  (19  CFR  113.14), 
the  name  'Tune  Belt"  is  recorded  as  the 
trade  name  used  by  Tune  Belt,  Inc.,  a 
corporation  organized  under  the  laws  of 
the  State  of  Ohio,  located  at  2001  Arbor 
Place.  Cindnnati.  Ohio  45209.  The  trade 
name  is  used  in  connection  with  the 
clothing,  manufactured  by  Kama 
Corporation,  LTD.  in  Taipei,  Taiwan. 


'Tune  Belt,"  is  a  beh  with  a  pocket 
made  out  of  nylon  lined  Neoprene  (wet 
suit  material)  used  as  a  radio/cassette 
carrier). 

CFracnvE  DATE  February  21, 1989. 

TOR  PURTHBI  WroWMATIOIl  CONTACT: 
Bettie  Ceombs.  Value,  Special  IVograms 
and  Admissibility  Branch,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229  (202-666-5765). 

Marvia  M.  Aaankk. 

Chief.  Value,  Special  Programs  and 

Admissibility  Branch. 

February  14. 1989. 

[FR  Doc.  89-3951  Filed  2-17-89;  8:45  am] 

BiujNa  coot  4sae-«i-a 


UNITED  STATES  INFORMATION 
AGENCY 

Renewal  of  Telecoimnunicatlons 
Advieory  Committee 

Effective  February  13, 1989.  The 
United  States  Information  Agency 
announces  the  renewal  of  the  Television 
Telecommunications  Advisory 
Committee.  The  creation  and 
functioning  of  this  committee  are 
considered  to  be  in  the  public  interest 

Dated:  Feliruary  14, 1989. 
LadraLDUdy. 

Federal  Register  Liaiaoti  Officer. 
[FR  Doc.  89-3800  Piled  2-17-89;  8:45  am] 
■mjMQ  ooBK  nn  si  ■ 
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Ttiis  sectfon  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubNshsd 
under  the  "Government  in  the  Surahine 
Acf-  (Pub.  L  94-409)  5  U.S.C.  552l)(e)(3). 


FEDCRAL  COMMNIMCATIONS  COMMISSION 

February  15, 1989. 

FCC  To  Hold  a  Closed  Commission 
Meeting,  Wednesday,  February  22, 1989 

The  Federal  Communications 
Conunission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  February  22, 1989. 
following  the  Open  Meeting,  which  is 
scheduled  to  commence  at  flk30  a  jn.,  in 
Room  856,  at  1919  M  Street.  NW^ 
Washington.  DC 

Agenda,  Item  No.,  and  Subject 

Hearing— 1—Applicatioa  for  Review  in  tlie 
Fredonia.  New  YoA.  AM  renewal 
proceeding  (MM  Docket  No.  95-92). 

This  item  is  closed  to  the  public 
because  it  concerns  Adjudicatory 
Matters  See  47  CFR  0.e03(j)). 

The  following  persons  are  expected  to 
attend: 

Cmnmissioners  and  their  Assistants 
Managing  Dlievior  and  memliers  of  his  staff 
General  Counsel  and  members  of  her  staff 
Acting  Chief.  Office  of  Public  Affairs  and 
member  of  her  staff 

Action  by  the  Commission  February 
14. 1989.  Commissioners  Patrick 
Chairman:  Quello.  and  Dennis  voting  to 
consider  this  item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  wwk  day  to  allow  the 
Commission  to  complete  appropriate 
action. 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence  FCC  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
5050. 

Issued:  February  15, 1989. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  89-4016  Filed  2-21-80;  11:39  am] 

muMta  coos  trii-oi-M 

FEDEiUU.  COMMUNICATIONS  COMMISSION 

February  15. 1989-a 

FCC  To  Hold  Open  Commission 
Meeting,  Wednesday,  February  22, 1989 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  February  22, 1989,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856,  at  1919  M  Street  NW., 
Washington.  DC 

Agenda,  Item  No^  and  Subject 

Private  Radio— 1 — ^Tide:  Trunlung  Standards 
for  Equipment  Operating  in  Die  800  MHz 
Public  Safety  Bands.  Summary:  The 
Commission  will  consider  action  on  the 
Droceeding  regarding  trunking 
compatibility  protocol  standards  for 
equipment  operating  in  the  800  MHz  public 
safety  bands,  (Gen.  Docket  No.  88-441). 

Private  Radio— 2— Title:  Amendment  of  Part 
90  of  the  Commission's  Rules  regarding 
eligibility  and  shared  use  criteria  for 
Private  Land  Mobile  Frequencies  Below  800 
MHz.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  concerning 
eligibility  in  the  Business  Radio  Service 


and  direct  bcensing  of  third  parties  to 
provide  communications  service  to  eligible 
end  users  witliin  ti>e  Part  90  service 
categories. 

Mass  Media — 1 — ^Title:  Pcriicies  Regarding 
Interference  Reduction  Between  AM 
Broadcast  Stations.  Summary:  The 
Commission  will  mnsidw  whether  to 
devekip  a  fomwl  procedwe  for  AM 
licensees  to  reduce  interstation 
interference  and  to  consider  certain 
changes  io  the  AM  processing  rules  to 
facilitate  such  a  procedure. 

Mass  Media — 2 — ^Title:  Amendment  of  Parts 
73  and  76  of  the  Commission's  Rules 
Relating  to  Program  Exclusivity  in  the 
Cable  and  Broadcast  Industries.  Summary: 
Commission  consider  action  on  various 
petitions  for  reconsideration  of  its  Report 
and  Order.  3  FCC  Red  5299  (1988). 

Mass  Media — 3 — ^Titie:  Policies  Regarding 
Detrimental  Effects  of  Proposed  New 
Broadcast  Stations  on  Existing  Stabons. 
Summary:  The  Connriasian  will  consider 
further  action  in  MM  Docket  No.  87-88 
relatmg  to  the  CarroU  doctrine. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence,  Office  of  Public 
Affairs,  telephone  number  (202)  6,32- 
5050. 

Issued:  Februaiy  15, 1989. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

(FR  Doc.  89-4016  Filed  2-16-89:  11:39  am] 
BHXMO  COOC  S712-0MI 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  edHorial  conBctions  of  previousiy 
published  Presidential.  Rule.  Proposed 
Rule,  and  ^4otice  documents  and  volumes 
of  ttw  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categor;es  efsewfwre  in  the 
issue. 


DEPARTMEHT  OF  COMMERCE 

IntcmatiofMl  Trad*  Administration 

Notica  of  Appicationt  for  Duty-Fra* 
Entry  of  QciaiiUtIc  Instrunianta; 
Madteal  Univarsity  of  South  Carolna  at 

aL 

Correction 

In  notice  document  89-2216  beginning 
on  page  4874  in  the  issue  of  Tuesday, 
lanuary  31, 1989,  make  the  following 
corrections: 

1.  On  page  4874.  in  the  first  column,  in 
the  third  complete  paragraph,  in  the 
fourth  line,  "Electronic"  should  read 
"Electron". 


2.  On  the  same  page,  in  the  second 
column,  in  the  fifth  line.  "Electronic" 
should  read  "Electron". 

3.  On  the  same  page,  in  the  third 
column,  in  the  eighth  complete 
paragraph,  in  the  fifth  line,  "Electronic" 
should  read  "Electron". 

MUMQCOOC  1M»«1-0 


DEPAirrMENT  OF  COMMERCE 

Intamatlonal  Trada  Admlniatration 

Notica  of  Applications  for  Duty-Fraa 
Entry  of  Sdantific  inatrumanta; 
Pannaytvania  Stata  Univaraity  at  aL 

Correction 

In  notice  document  89-2218  beginning 
on  page  4876  in  the  issue  of  Tuesday, 
January  31, 1989,  make  the  following 
corrections: 

1.  On  page  4876,  in  the  1st  column,  in 
the  3rd  complete  paragraph,  in  the  20th 
and  2l8t  lines,  "December  11, 1988" 
should  read  "August  17, 1988". 

2.  On  page  4877,  in  the  first  column,  in 
the  first  complete  paragraph,  in  the  fifth 


line.  "Isotope-Ration''  should  read 
"Isotope-Ratio". 


BNJJNa  coot  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Offica  Of  Haarings  and  Appaala 
43CFRPart4 

Dapartmant  Haaringa  and  Appaala 
Procadursa 

Correction 

in  rule  document  89-3091  beginning  on 
page  6483  in  the  issue  of  Friday, 
February  10, 1989,  make  the  following 
correction: 

S4J14    [Corrected] 

On  page  6486,  in  the  third  column,  the 
section  heading  which  reads  "S  4.315 
Exhaustion  of  administrative  remedies." 
should  read  "{  4.314  Exhaustion  of 
administrative  remedies." 

aajJNQ  coot  ifSMi-o 


Tuesday 
February  21,  1989 


Part  il 

Department  of 
Transportation 

Federal  Aviation  Admifiistration 


14  CFR  Part  71 

Proposed  Establishment  and  Alteration  of 
Airport  Radar  Service  Area;  Califomia; 
Notice  of  Proposed  Rutemaking 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlntatration 

14  CFR  Part  71 

lAlrapee*  Oocket  Na  M-AWA-71 


iTopoaea  csuKNiininefn  ana 
MWiauon  Of  Awpori  naaar  oOrvice 
Areo;CaMomla 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


p.  This  notice  proposes  to 
establish  an  Airport  Radar  Service  Area 
(ARSA)  at  John  Wayne  Airport/Orange 
County.  Santa  Ana,  CA.  and  would 
adjust  the  lateral  limits  of  the  El  Toro 
Marine  Corps  Air  Station  (MCAS) 
ARSA  to  accommodate  the  adjoining 
Santa  Ana  ARSA.  John  Wayne  Airport/ 
Orange  County  is  a  public  airport  writh 
an  operating  control  tower  served  by  a 
Level  V  Radar  Approach  Control 
Facility  and  Limited  Approach  Control 
Facility.  Establishment  of  this  ARSA 
would  require  that  pilots  maintain  two- 
way  radio  communication  with  air 
trafRc  control  (ATC]  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
the  affected  locations  would  promote 
the  efficient  control  of  air  traffic  and 
reduce  the  risk  of  midair  collision  in 
terminal  areas. 

OATia:  Comments  must  be  received  on 
or  before  April  21. 1969. 


I  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Dodcet 
[AGC-204].  Airspace  Docket  No.  88- 
AWA-7. 800  Independence  Avenue  SW.. 
Washington.  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue  SW..  Washhigton.  DC 

The  informal  docket  may  also  he 
examined  during  normal  business  hours 
at  the  office  of  that  Regional  Air  Traffic 
Division. 

ran  FURTHBR  MTOMIAT10N  CONTACT! 

Alton  Scott.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20S91: 
telephone:  (202)  287-92S2 


SUPMMENTAIIV  INFOMIATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  8»-AWA-7."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabflityorNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue  SW„  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Background 

On  April  22. 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  was  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace,  NAR  Task  Group  1-2 


concluded  that  TRSA's  should  be 
replaced.  Four  types  of  airspace 
configwations  were  considered  as 
replacement  candidates,  of  which  Model 
B,  since  redesignated  ARSA.  was 
recommended  by  a  consensus. 

In  response,  the  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-9  (July  28, 1983:  48  FR  34286) 
proposing  the  establishment  of  ARSA's 
at  the  Robert  Mueller  Municipal  Airport. 
Austin,  TX,  and  the  Port  of  Columbus 
International  Airport,  Columbus.  OH. 
ARSA's  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
No.  45  (October  28, 1983;  48  FR  50038)  in 
order  to  provide  an  operational 
confirmation  of  the  ARSA  concept  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and,  on  February 
27, 1985,  issued  a  final  rule  (50  FR  9252: 
March  6, 1966)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
Concurrentiy,  by  separate  rulemaking 
action.  ARSA's  were  permanently 
established  at  the  Austin.  TX: 
Columbus.  OH:  and  the  Baltimore/ 
Washington  International  Airports  (50 
FR  9250:  March  6. 1985).  The  FAA  has 
stated  that  future  notices  would  propose 
ARSA's  for  other  airports  at  which 
TnSA  procedures  are  in  effect. 

Additionally,  die  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  otiier  than 
those  which  are  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  that  these  criteria  take 
into  account  among  other  things,  traffic 
mix.  flow  and  density,  airport 
configuration,  geographical  features, 
collision  risk  assessment  and  ATC 
capabilities  to  provide  service  to  users. 
This  criteria  has  been  developed  and  is 
being  published  via  the  FAA  directives 
system. 

The  FAA  has  established  ARSA's  at 
125  locations  under  a  paced 
Implementation  plan  to  replace  TRSA's 
with  ARSA's.  This  is  one  of  a  series  of 
notices  to  implement  ARSA's  at 
locations  with  TRSA's  or  locations 
without  TRSA's  which  warrant 
implementation  of  an  ARSA.  This  notice 
proposes  ARSA  designation  at  one  of 
the  locations  identified  as  candidates 
for  an  ARSA  in  the  preamble  to 
Amendment  No.  71-10  (50  FR  9252). 
Other  candidate  locations  will  be 
proposed  in  future  notices  published  in 
the  Federal  Register. 
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The  Cunent  Situation  at  the  Proposed 
ARSA  Locadmi 

John  Wayne  Airport/Orange  County 
is  a  public  airport  with  an  operating 
control  tower  served  by  a  Level  V  Radar 
Approach  Control  Facility  and  a  Limited 
Approach  Control  Facility.  The  abport 
operations  at  this  airport  are  quite 
varied  as  to  the  mix  of  aircraft  Speeds 
range  from  the  extremely  slow  to  the 
maximum  speed  allowed  under 
regulations  with  maneuverability 
varying  from  the  extremely 
maneuverable  to  the  slower 
maneuvering  aircraft.  Although  most 
aircraft  landing  at  John  Wayne  Airport/ 
Orange  County  are  sequenced  vrith  the 
aid  of  radar,  airspace  and  operating 
rules.are  not  established  by  regulation. 
Participation  by  pilots  operating  under 
visual  flight  rules  (VFR)  is  voluntary, 
although  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage  II 
and  is  provided  at  some  locations  not 
identified  as  TRSA's.  The  NAR  Task 
Group  recommende  i  and  the  FAA 
adopted  the  establishment  of  numerical 
criteria  to  allow  airports  having 
particular  safety,  traffic,  and  other 
needs  to  become  ARSA  candidates 
regardless  of  whether  such  airports 
were  encompassed  by  TRSA's.  John 
Wayne  Airport/Orange  County  is  in  this 
category  of  airports. 

John  Wayne  Airport/Orange  County 
is  rapidly  becoming  more  heavily  used 
by  numerous  air  carriers  and  air  taxis. 
Tlie  number  of  passengers  boarded 
annually  far  surpasses  die  number 
necessary  for  ARSA  candidacy. 

The  NAR  Task  Group  stated  that  due 
to  the  different  levels  of  service  offered 
in  terminal  areas  such  as  John  Wayne 
Airport/Orange  County,  users  are  not 
always  sure  of  what  restrictions  or 
privileges  exist  or  how  to  cope  with 
them.  Stage  n  services  offered  at  John 
Wayne  Airport/Orange  County  include 
traffic  advisories  and  sequencing  to  the 
runway  but  do  not  include  conflict 
resolution  in  the  terminal  airspace. 
Participation  in  this  program  is  strictly 
volimtary.  The  only  service  available 
outside  the  airport  traffic  area  (ATA)  is 
separation  for  instrument  flight  rules 
(IFR)  traffic  and  VFR  traffic  advisories 
as  an  additional  service.  Some  believe 
that  the  voluntary  nature  of  Stage  II  at 
airports  with  moderate  traffic  levels 
does  not  adequately  address  the 
problems  associated  with 
nonparticipating  aircraft  operating  in 
relative  proximity  to  the  airport  and  its 
associated  approach  and  departure 
courses.  There  is  strong  advocacy 
among  user  organizations  that  within  a 
given  standard  airspace  designation,  a 
terminal  radar  facility  should  provide  all 


pilots  with  the  same  level  of  service,  and 
in  the  same  manner,  to  the  extent  that 
this  is  feasible. 

Certain  provisions  of  FAR  {91.87  add 
to  the  problem  identified  by  the  task 
group.  For  example,  aircraft  operating 
under  VFR  to  or  from  a  satellite  airport 
and  within  the  ATA  of  the  primary 
airport  are  excluded  from  the  two-way 
radio  communications  requirement  of 
S  91.87.  This  condition  is  acceptable 
until  the  volume  and  density  of  traffic  at 
the  primary  airport  dictates  further 
action. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
that  would  adjust  the  lateral  limits  of 
the  El  Toro  MCAS  ARSA  to 
accommodate  the  adjoining  Santa  Ana 
ARSA  and  establish  an  ARSA  at  John 
Wayne  Airport/Orange  County,  Santa 
Ana,  CA,  litis  location  is  a  public 
airport  with  an  operating  control  tower 
served  by  a  Level  V  Radar  Approach 
Control  Facility  and  a  Limited  Approach 
Control  Facility. 

The  FAA  has  published  a  final  rule  (50 
FR  9252;  March  6, 1985)  which  defines 
ARSA  and  prescribes  operating  rules  for 
aircraft  ultralight  vehicles,  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA, 

The  final  rule  provides  in  part  that  all 
aircraft  arriving  at  any  airport  in  an 
ARSA  or  flying  through  an  ARSA,  prior 
to  entering  the  ARSA,  must  (1] 
Establish  two-way  radio 
communications  with  the  ATC  facility 
having  jurisdiction  over  the  area:  and  (2) 
while  in  the  ARSA,  maintain  two-way 
.  radio  communications  with  that  ATC 
facility.  For  aircraft  departing  &t)m  the 
primary  airport  within  the  ARSA,  two- 
way  radio  communications  must  be 
maintained  with  the  ATC  fadUty  having 
jurisdiction  over  the  area.  For  aircraft 
departing  a  satellite  airport  within  the 
ARSA,  two-way  radio  communications 
must  be  established  as  soon  as 
practicable  after  takeoff  with  the  ATC 
facility  having  jurisdiction  over  the  area, 
and  thereafter  ihaintained  while 
operating  within  the  ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  rule  permits  ATC  to 
authorize  appropriate  deviations  from 
any  of  the  operating  requirements  of  the 
rule  when  safety  considerations  justify 
the  deviation  or  more  efficient 
utilization  of  the  airspace  can  be 
attained.  Ultralight  vehicle  operations 
and  parachute  jumps  in  an  ARSA  may 


only  be  conducted  under  the  terms  of  an 
ATC  authorizatiort 

The  FAA  adopted  the  NAR  Task 
Group  recommendation  that  each  ARSA 
be  of  the  same  airspace  configuration 
insofar  as  is  practicable.  The  standard 
ARSA  consists  of  airspace  within  5 
nautical  miles  of  the  primary  airport 
extending  from  the  surface  to  an  altitude 
of  4,000  feet  above  that  airport's 
elevation,  and  that  airspace  between  5 
and  10  nautical  miles  from  the  primary 
airport  from  1,200  feet  above  the  surface 
to  an  altitude  of  4,000  feet  above  that 
airport's  elevation.  Proposed  deviations 
from  this  standard  have  been  necessary 
at  some  airports  due  to  adjacent 
regulatory  airspace,  international 
boundaries,  topography,  or  unusual 
operational  requirements. 

This  proposal  deviates  itom  the 
standard  ARSA  ceiling  southwest  of 
John  Wayne  Airport/Orange  County.  As 
a  result  of  user  conunents  and 
recommendations  along  with 
documented  incident  reports,  the 
increasing  operations  in  this  area  above 
4,000  feet  have  mandated  raising  the 
ceiling  by  1,000  feet  This  would  provide 
for  a  safer  transition  of  aircraft  landing 
at  John  Wayne  Airport/Orange  County 
while  not  designating  an  unnecessary 
amount  of  airspace. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
appUcable  to  AliSA's  may  be  found  in 
SS  71.14  and  71.501  of  Part  71  and 
{{  91.1  and  91.88  of  Part  91  of  die 
Federal  Aviation  Regulations  (14  CFR 
Parts  71, 91). 

For  the  reasons  discussed  under 
"Regulatory  Evaluation,"  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,1979). 

Regulatory  EvaluatioD 

The  FAA  conducted  a  Regulatory 
Evaluation  of  the  proposed 
establishment  of  an  ARSA  at  John 
Wayne  Airport/Orange  County.  The 
major  findings  of  that  evaluation  are 
summarized  below,  and  the  full 
evaluation  is  available  in  the  regulatory 
docket 

a.  Costs 

Costs  which  potentially  could  result 
from  the  ARSA  program  fall  into  the 
following  categories: 

(1)  Air  traffic  controller  staffing, 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA. 
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of  charts,  ootificatioa  of  IIm  pM/ke,  ami 
pilot  educattoa. 

(3)  AddiUoiul  operatiDg  costs  for 
clreuraoavfgatlng  or  HyiAf  over  the 
ARSA. 

(4)  Potential  delay  coats  resulting  from 
operations  within  an  ARSA. 

(5)  The  need  for  some  upeiators  to 
pufdiase  radto  tianatelrers. 

(6)  MisoeBaBeoui  ooats. 

H  haa  beew  the  FAA's  enperieace, 
howevar,  that  dMae  patantial  ooats  do 
not  ■ataiialiaa  to  any  appradaMe 
degrea,  and  when  they  oo  oooar,  they 
ara  traaaitionaL  nbMvdtf  low  in 
mapyta lie,  or  attrihatafata  to  apedftc 
implementatiaa  problaaas  that  have 
been  expariaaced  at  a  vary  saaU 
minority  of  ARSA  sttea.  Tha  raaaooa  for 
these  conclusions  ara  ptasanted  betow. 

Participation  in  Sta^s  fl  at  John 
Wayas  AiiportyOraota  CoMRty  is 
already  quMe  high,  and  the  separation 
standards  peimUted  In  ARSA's  will 
allow  controDars  to  absorb  the  slight 
increase  in  parttdpating  traffic  by 
handhng  all  traffic  mora  efficiently. 
Thus,  the  FAA  expects  (hat  the  ARSA 
program  can  be  implemeoted  %vlthout 
requiring  additional  controOer  personnel 
abow  cnnmlly  authoriiad  staffing 
lewis.  FodlMr,  baeausa  oontraBer 
training  wfll  be  oondactad  dnrtxtg  normal 
working  houn.  and  John  Wayne 


opera  tea 
the  FAA 
apprecisUa 
EssantiaHr. 


not 


rFAAto 


hithfaAKSA 

pcopwn  in  a  manner  that  will 
more  effidant  «aa  of  oKistiag  I 

No  addittoMl  ooata  ara  anwGtad  to  bo 
incatrad  bacaaso  of  tho  aaaa  to  raviaa 
sadksal  flhaits  to  Inoeqiosato  the  aew 
ARSA  ohipoca  botindafias.  ChnnQPS  of 
this  nahira  an  raulioaly  aade  daiag 
diarting  cydaa.  and  Iha  planned 
effecUve  dates  for  newly  established 
ARSA's  are  scheduled  to  coincide  with 
the  regular  0-month  dtott  paUlcattaa 
intervals. 

Much  of  no  need  to  wMfy  the  pnbuc 
and  educate  pUots  abcmt  ARSA 
operatiooa  wffi  be  net  as  a  port  of  otts 
ruIemoUng  prooeedtaig.  Tne  mfomal 
public  onetifig  betaig  hdd  at  ooch 
location  inters  an  ARSA  Is  propoeed 
pi  uv  lues  pniRS  ¥fiui  ne  oeei  opporraiiny 
to  learn  both  how  an  ARSA  works  and 
how  it  will  affect  their  local  operatiooa. 
Because  the  expenses  assodated  with 
these  pobHc  raaoltogB  wW  be  tacmrad 
regardlaaa  of  whether  or  oot  an  ARSA  ia 
ultimately  esteblished  at  any  gtvoo  stta. 
they  are  atoto  apprapitatoly  ceoaidared 
sunken  costs  attrifaotobU  to  the 

of 


the  ARSA  1 
has  beea  Made  to  eatahhsh  an  A«SA 
through  a  final  rule  issued  io  Ada 
prooeediwgi  however,  ooy  ftnuc 
infortooUoo  cools  wUoh  iaHow  ara 
strieHy  attiibotaUa  to  te  ARSA 
preyam.  Hw  FAA  expects  to  iBatribote 
a  Latter  4o  AinMB  to  all  piloto  raafahng 
widiio  SO  nUln  of  eadi  ARSA  sfta 

configaralioa  of  the  AISA  that  Is  bdog 
adopted.  TW  FAA  has  also  iasaed  an 
Advisory  Ciradar  on  ARSA's.  Iho 
combineid  Letter  to  Airmen  and  prontod 
Advisory  Circular  costs  for  the  airport  at 
which  an  ARSA  is  being  im>po8ed  in 
this  notice  is  eetfaaatod  to  be  about  tUO. 
This  oost  will  ho  iacurred  oaly  onee 
upon  the  initial  estabttshnMnt  off  iMa 
ARSA. 

Information  on  ARSA's  Ebttowina 
impknaBtattoa  of  die  progiara  wid  alao 
be  diaseminatad  at  aviattoo  aafety 
sentoars  conduded  throoghoot  the 
country  by  variooB  diatrid  offices.  Theae 
sesstaara  are  provided  logulaiiy  by  the 
FAA  to  discDBa  a  wiety  of  aviation 
safsty  isaoea;  Oarefora,  they  wM  not 
involve  additional  costs  striody  as  a 
raaah  of  dto  ARBA  prapoB. 
AddWonrily,  ao  sipsBcant  ooats  are 
espedod  to  bo  hniuTod  as  a  resdl  off  the 
follow-on  asor  — wtiwQS  thot  wM  be  held 
at  eodi  aito  taUowhig  haiiliaaisitatinii  of 
the  ARSA  to  allow  osan  to  provide 
feedback  to  the  FAA  OB  h)Qd  ARSA 
operatJooa.  Those  raadtogs  «o  behig 
heU  at  pdriic  or  odMT  facilMlao  whkh 
are  being  provided  hoe  of  charge  or  at 
nominal  cost  Farther,  beoaaao  thees 
meetings  era  bolagooaduded  by  loed 
FAA  facility  peraotoMi,  m  Iravol.  psir 
diem,  or  orortiao  ooats  wiR  be  tocwred 
by  ragiooalorhaadnoaitii's  pstauuael. 

Tito  FAA  aatidpotes  diet  soaM  pilots 
s  tannhial  area 
irodto 
larpartdpattagto 
radar  aarvioeB  nay  cfaoeoe  to 
drcaomavljato  thoiaodatory 
parttdpottea  ainpaoa  of  an  ARSA 
rather  than  peiticiiiota.  Sorae  ninor 
delay  oesto  wffl  be  iowted  by  (faeeo 
pdots  bocaeae  of  the  odditf  OMrf  oircrafk 
variable  operothig  cod  aad  lod  crew 
and  passenger  tton  weeltfng  from  the 
dcviolien.  Odtor  pihits  nay  dod  to 
overfly  the  ARSA,  or  traosH  below  the 
1,200  fMt  above  graond  iovol  (AGL) 
floor  betwoon  the  9- and  UMiaatloal- 
mile  ftogs.  Ahhaa#  thia  will  not  reeek 
in  any  appredaUe  dsley,  a  snaU 
addlttonal  fad  ban  wil  neelt  fpsm  the 
clhob  podiaa  of  die  ahttode  odtoslnMnt 
(wWch  wiH  ho  otbd  sooMwhd  by  die 
descent). 

The  FAA  recognias  Ihd  die  potaafial 
exists  far  dsiaye  to  davolep  at  soasa 


an  AASA.  The  additional  traffic  dMt  dw 
radar  facilities  will  be  handling  as  a 
residt  of  the  aaaadatocy  perticipotioa 
requiraiBont  may,  in  some  instencif*. 
Fasok  In  aioar  delay*  to  airccalt 
opemtians.  The  FAA  does  not  exped 
such  delay  to  be  appreciable.  The  FAA 
expects  that  dM  flexibilUy  afforded 
codrolkn  hi  haodhag  toaffic  as  a  reeoU 
of  the  aeparation  staadards  allowed  to 
an  ARSA  will  keep  detay  problenis  to  a 
minimum.  Thoae  delaiys  thd  do  occur 
will  be  transitianal  ia  oature, 
diminishing  as  ladlities  gain  operatiag 
experioBce  with  ARSA's  and  leam  how 
to  tailor  procedares  and  aUocate 
resooioea  to  take  fulled  advantage  of 
the  effidendes  permitted  by  ARSA's. 
This  has  bean  the  experience  at  the 
three  lecatioos  ivhera  ARSA's  have 
been  to  effed  for  the  longed  period  of 
time:  it  is  alee  the  trend  at  most  of  the 
locations  that  have  been  designated 
more  reoeotly. 

The  FAA  does  not  exped  that  any 
operators  eriil  fiad  it  aeoeesery  to  iaetoll 
radto  traascdvars  as  a  laeah  of 
establishi^  the  ARSA  propoeed  in  dris 
notice.  Aircraft  opvatiBg  to  and  firaa 
primary  airperto  akeady  are  nquired  to 
have  two-way  radto  oaaMaanicatiaa* 
capability  beooose  ofevisttogeirport 
tt^c  areas:  thewfara.  these  operatan 
will  not  incur  any  addidoaal  ceato  as  a 
resali  of  the  peoposed  ARSA'o.  FMher. 
die  FAA  haa  asada  aa  oSoit  to  BiiaisBiae 
dieee  pdeatial  ceoto  daoafl^oal  the 
ARSA  propaa  by  pravidtog  ahopaoe 
exdusioes.  or  oetoets.  iar  aetoyito 
airporU  located  within  S  aaattcd  asdos 
of  die  ARSA  eenter  whan  die  MOA 
«ve«ld  otharwiee  have  axlnded  down  to 
the  sorfeeo.  i¥ecederal  aginsaiants 
betweea  the  laoal  ATC  faoUity  and  the 
affected  atapects  have  alao  been  ased  to 
avoid  mdto  toataUetian  ooats.  Mod  aoa- 
radto  oqdppod  (NOR£)0)  ainaalt  to  dw 
vidaity  of  John  Woyae  Ahport/Oraage 
CoMBty  ara  iecetod  oetdde  of  the  S- 
nauticnl  ssJis  dag  and  dwrefere  wdl  ad 
be  affectod  by  the  aMndatacy 
partidpatiaa  foqdreaieats. 

At  eone  propoeed  ARSA  locadoas. 
spedd  aitaatioas  adiht  sadd  whore 
estabhafaaMBt  of  aa  ARSA  oooU  impoao 
certato  ooato  on  aaers  itf  thet  airepece. 
Howevor,  uxcleslBni.  oataata.  and 
sp«ctol  procaderee  have  boea  osed 
extensivafy  thraaghoat  the  ARSA 
prop-am  to  aUeviato  advcTM  hapads  oa 
local  fixed  base  aad  airport  operators. 
Similartr.  dw  FAA  haa  dknUiated 
potential  advoiae  iopads  on  aoermg. 
balloodag.  pandmdog.  uhroUght  aad 
banner  towhig  adtvitie*,  as  wdl  as  oe 
eiiiliag  flight  traintogpradioe  areas,  by 

"       ito 
ite  dtooe  adivitiaa  dvoMi^ 
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local  agreements  between  ATC  facilities 
and  the  affected  organizations.  Fch-  these 
reasons,  the  FAA  does  not  expect  that 
any  such  adverse  impacts  will  occur  at 
the  candidate  ARSA  site  proposed  in 
this  notice. 

The  adjustment  of  the  El  Tore  MCAS 
ARSA  will  not  result  in  any  additional 
cost.  The  proximity  of  the  John  Wayne 
Airport/Orange  County  to  the  El  Toro 
MCAS  necessitates  the  overiapping  of 
the  5-  and  10-nautical-mile  rings  of  each 
ARSA.  The  meshing  of  these  two  rings 
constitutes  the  modification  to  the  El 
Toro  MCAS  ARSA;  thus,  there  are  no 
costs  associated  with  the  modification. 

b.  Benefits 

Much  of  the  benefit  that  will  result 
from  ARSA's  is  nonquantifiable  and 
attributable  to  simplification  and 
standardization  of  ARSA  configurations 
and  procedures.  Further,  once 
experience  is  gained  in  ARSA 
operations,  the  flexibility  allowed  air 
traffic  controllers  in  handling  traffic 
within  an  ARSA  will  enable  them  to 
move  traffic  as  efficiently  as  at  present 
but  with  increased  safety. 

Some  of  the  benefits  of  the  ARSA 
cannot  be  specifically  attributed  to 
individual  candidate  airports,  but  rather 
will  result  from  the  overall 
improvements  in  terminal  area  ATC 
procedures  realized  as  ARSA's  are 
implemented  throughout  the  country. 
ARSA's  have  the  potential  of  reducing 
both  near  and  actual  midair  collisions  at 
the  airports  where  they  are  established. 
Based  upon  the  experience  at  the  Austin 
and  Columbus  ARSA  confirmation  sites, 
the  FAA  estimates  that  near  midair 
collisions  may  be  reduced  by 
approximately  35  to  40  percent.  Further, 
the  FAA  estimates  that  implementation 
of  the  ARSA  program  nationally  may 
prevent  approximately  one  midair 
collision  every  1  to  2  years  throughout 
the  United  States.  The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  from  less  than  $100,000,  due  to 
the  prevention  of  a  minor  nonfatal 
accident  between  general  aviation 
aircraft,  to  $300  million  or  more,  due  to 
the  prevention  of  a  midair  collision 
involving  a  large  air  carrier  aircraft 
resulting  in  numerous  fatalities. 
Establishment  of  an  ARSA  at  the  site 
proposed  in  this  notice  will  contribute  to 
these  improvements  in  safety. 

c.  Comparison  of  Costs  and  Benefits 

A  direct  comparison  of  the  costs  and 
benefits  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nonquantifiable,  and  it  is 
difficult  to  specifically  attribute  the 
standardization  benefits,  as  well  as  the 


safety  benefits,  to  individual  candidate 
ARSA  sites. 

The  FAA  expects  that  any  adjustment 
problems  that  may  be  experienced  at 
new  ARSA  locations  will  only  be 
temporary,  and  that  once  established, 
the  ARSA  program  will  result  in 
efficient  terminal  area  operations  at 
those  airports  where  ARSA's  are 
established.  This  has  been  the 
experience  at  the  vast  majority  of  ARSA 
sites  that  have  already  been 
implemented.  In  addition,  establishment 
of  this  proposed  ARSA  will  contribute  to 
a  reduction  in  near  and  actual  midair 
collisions.  For  these  reasons,  the  FAA 
expects  that  the  establishment  of  the 
ARSA  proposed  in  this  notice  will 
produce  long  term,  ongoing  benefits  that 
will  far  exceed  costs,  which  are 
essentially  transitional  in  nature. 

International  Trade  Imped  Andysis 

This  proposed  regulation  will  only 
affect  terminal  airspace  operating 
procedures  at  selected  airports  within 
the  United  States.  As  such,  it  will  have 
no  effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Regulatory  Flexibility  Detenninadoo 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  govenmient  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  small  entities  that  potentially 
could  be  affected  by  implementation  of 
the  ARSA  program  include  the  fixed- 
base  operators,  fiight  schools, 
agricultural  operators  and  other  small 
aviation  businesses  located  at  satellite 
airports  within  5  nautical  miles  of  the 
ARSA  Center.  If  the  mandatory 
participation  requirement  were  to 
extend  down  to  the  surface  at  these 
airports,  where  under  current 
regulations  participation  in  radar 
services  and  radio  communication  with 
ATC  is  voluntary,  operations  at  these 
airports  (inside  the  core)  might  be 
altered,  and  some  business  could  be  lost 
to  airports  outside  of  the  ARSA  core. 
The  FAA  has  proposed  to  exclude  many 
satellite  airports  located  within  5 
nautical  miles  of  the  primary  airport  at 
candidate  ARSA  sites  to  avoid 
adversely  impacting  their  operations 
and  to  simplify  the  coordination  of  ATC 


responsibilities  between  the  primary 
and  satellite  airports.  In  some  cases,  the 
same  purposes  will  be  achieved  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  that  establish 
special  procedures  for  operating  to  and 
from  these  airports.  In  this  manner,  the 
FAA  expects  to  eliminate  any  adverse 
impact  on  the  operations  of  small 
satellite  airports  that  potentially  could 
result  from  the  ARSA  program. 
Similarly ,  the  FAA  expects  to  eUminale 
potentially  adverse  impacts  on  soaring, 
ballooning,  parachuting,  ultralight,  and 
barmer  towing  activities,  as  well  as  on 
existing  flight  training  practice  areas,  by 
developing  special  procedures  that  will 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  The  FAA 
has  utilized  such  arrangements 
extensively  in  implementing  the  ARSA's 
that  have  been  estabhshed  to  date. 

The  FAA  expects  that  any  delay 
problems  that  may  initially  develop 
following  the  implementation  of  an 
ARSA  will  be  transitory.  Furthermore, 
because  the  airports  that  will  be 
affeded  by  the  ARSA  program  represent 
only  a  small  proportion  of  all  the  public 
use  airports  in  operation  within  the 
United  States,  small  entities  of  any  type 
that  use  autraft  in  the  course  of  their 
business  will  not  be  adversely  impacted. 

For  these  reasons,  the  FAA  certifies 
that  the  proposed  regulation,  if  adopted, 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  is  not  required  under  the  terms 
of  the  RFA. 

Federalism  Implications 

This  proposed  regulation  will  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  ana 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  1261Z  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  proposed 
regulation  (1)  is  not  a  "major  ride"  under 
Executive  Order  12291;  and  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
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Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71]  as  follows: 

PART  71— 0E8IQNATI0N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  lanuary  12. 1963):  14 
CFR  11.89. 


971.501    (Anwnctod] 

2.  Section  71.501  is  amended  as 
follows: 

Suta  Ana.  CA    [N«w| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,400  feet  MSL 
within  a  5-mile  radius  of  the  |ohn  Wayne 
Airport/Orange  County  (lat  33*40*32"  N. 
long.  Iir52'02"  W.)  excluding  that  airspace 
east  of  a  line  between  the  points  where  the  5- 
mile  arc  of  (ohn  Wayne  Airport/Orange 
County  intercepts  the  5-mile  arc  of  El  Toro 
MCAS  (lat  33*40'34"  N..  long.  117*43'49"  W.): 
and  that  airspace  extending  upward  from 
2.500  feet  N4SL  to  and  includiiM  4,400  feet 
MSL  within  a  10-mile  radius  ofthe  John 
Wayne  Airport/Orange  County,  west  of  a 
line  from  the  point  where  the  5-mile  arc  of 
John  Wayne  Airport/Orange  County 
intercepts  the  Snnile  arc  of  El  Toro  MCAS,  to 
the  point  where  the  lO-mile  arc  of  John 
Wayne  Airport/Orange  Cotinty  intercepts  the 
10-mile  arc  of  El  Toro  MCAS  clockwise  to  the 
ITS*  bearing  from  John  Wayne  Airport/ 
Orange  County;  and  that  airspace  extending 
upward  from  1.500  feet  MSL  to  and  including 
4.400  feet  MSL  within  a  10-mile  radius  of  folui 
Wayne  Airport/Orange  County  from  the  175* 


bearing  clockwise  from  the  201*  bearing  from 
)ohn  Wayne  Airport/Orange  County:  and 
that  airspace  extending  upward  from  3,500 
feet  MSL  to  and  including  5.400  feet  MSL 
within  a  10-mile  radius  of  )ohn  Wayne 
Airport/Orange  County  from  the  201*  bearing 
from  the  airport  to  the  shoreline,  excluding 
that  airspace  west  of  a  line  from  the  351° 
bearing  from  John  Wayne  Airport/Orange 
County  to  the  251*  bearing  from  John  Wayne- 
Orange  Airport:  and  that  airspace  extending 
upward  from  2,500  feet  MSL  to  and  including 
5.400  feet  MSL  from  the  shoreline  to  the  San 
Diego  Freeway  (1-405).  excluding  that 
airspace  west  of  a  line  from  the  351°  l)earing 
from  John  Wayne  Airport/Orange  County  to 
the  251*  bearing  from  John  Wayne  Airport/ 
Orange  County;  and  that  airspace  extending 
upward  from  2.500  feet  MSL  to  and  including 
4.400  feet  MSL  within  a  10-mile  radius  of  John 
Wayne  Airport/Orange  County  from  the  San 
Diego  Freeway  clockwise  to  the  360*  bearing 
from  the  John  Wayne  Airport/Orange 
County,  excluding  that  airspace  west  of  a  line 
from  the  351*  bearing  from  John  Wayne 
Airport/Orange  County  to  the  251*  bearing 
from  John  Wayne  Airport/Orange  County: 
and  that  airspace  extending  upward  from 
2.000  feet  MSL  to  and  including  4.400  feet 
MSL  within  a  10-mile  radius  of  John  Wayne 
Airport/Orange  County  from  the  360*  bearing 
from  the  John  Wayne  Airport/Orange  County 
clockwise  to  a  line  from  the  point  where  the 
5-mile  arc  of  John  Wayne  Airport/Orange 
County  intercepts  the  5-mile  arc  of  El  Toro 
MCAS  to  the  point  where  the  10-mile  arc  of 
John  Wayne  Airport/Orange  County 
intei  cepts  the  10-mile  arc  of  El  Toro  MCAS. 
This  airport  radar  service  area  is  effective 
during  the  specific  days  and  hours  of 
operation  of  the  Orange  County  Tower  and 
Approach  Control  as  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  dates 
and  times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


El  Toro  MCAS,  CA    (Revised] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,400  feet  MSL 
within  a  5-mile  radius  of  the  El  Toro  MCAS 
(lat.  33*40*34"  N..  long.  117*43'49"  W.) 
excluding  that  airspace  west  of  a  line 
between  the  points  where  the  5-mile  arc  of  El 
Toro  MCAS  intercepts  the  5-mile  arc  of  John 
Wayne  Airport/Orange  County  (lat.  33°40'32" 
N..  long.  117*5202"  W.);  and  that  airspace 
extending  upward  from  2,500  feet  MSL  to  and 
including  4,400  feet  MSL  within  a  10-mile 
radius  of  the  El  Toro  MCAS  from  a  line  from 
the  point  where  the  5-mile  arc  of  El  Toro 
MCAS  intercepts  the  5-mile  arc  of  John 
Wayne  Airport/Orange  County  to  the  point 
where  the  10-mile  arc  of  El  Toro  MCAS 
intercepts  the  10-mile  arc  of  John  Wayne 
Airport/Orange  County  clockwise  to  the  005° 
bearing  from  the  El  Toro  MCAS.  and  that 
airspace  from  2,500  feet  MSL  to  and  including 
4,400  feet  MSL  within  a  10-mile  radius  of  the 
El  Toro  MCAS  between  the  104*  bearing  from 
the  El  Toro  MCAS  clockwise  to  a  line  from 
the  point  where  the  5-mile  arc  of  El  Toro 
MCAS  intercepts  the  5-mile  arc  of  John 
Wayne  Airport/Orange  County  to  the  point 
where  the  lO-mile  arc  of  El  Toro  MCAS 
intercepts  the  10-mile  arc  of  the  John  Wayne 
Airport/Orange  County.  This  airport  radar 
service  area  is  effective  during  the  specific 
days  and  hours  of  operation  of  the  El  Toro 
Tower  as  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Issued  in  Washington,  DC  on  February  10. 
1989. 
Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Infonnation  Division. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  52 

Federal  Acquisition  Regulation  (FAR); 
Evaluation  of  Midtiple  Awards 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  the  provisions  at 
52.214-22  and  52.215-34  to  reflect  a  new 
amount  for  evaluating  proposals  to 
determine  if  a  midtiple  award  would  be 
economically  advantageous  to  the 
Government  The  amount  is  increased 
for  evaluation  purposes  from  $250  to 
$500. 

DATE:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  April  24, 1969 
to  be  considered  in  the  formulation  of  a 
final  rule. 

AOONESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Adnunistration,  FAR 
Secretariat  (VRS).  18di  ft  F  Stteets  NW.. 
Room  4041,  Washington.  DC  20405. 
Please  cite  FAR  Case  89-06  in  all 
correspondence  related  to  this  issue. 

FOR  RIRTHER  INFORMATION  CONTACT 

Margaret  A.  Willis.  FAR  Secretariat. 


Room  4041.  GS  Building.  Washington, 
DC  20405.  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION: . 

A.  Regulatory  Flexibility  Act 

It  is  anticipated  that  the  proposed 
revisions  to  FAR  52.214-22  and  52.215- 
34  will  have  an  economic  impact  on 
small  businesses  that  want  to  contract 
with  the  Government  when  the 
contracting  officer  determines  that 
multiple  awards  mi^t  be  made,  because 
by  so  doing,  it  is  economically 
advantageous  to  the  Government.  It  is 
not  feasible  to  estimate  the  number  of 
small  entitles  to  which  this  rule  will 
apply  because  the  number  of  small 
businesses  that  would  participate  in 
these  acquisitions  is  unknown.  An 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  has  been  prepared  and  «viU  be 
provided  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration.  A  copy  of  the  IRFA  may 
be  obtained  from  the  FAR  Secretariat 
Attn:  Margaret  A.  Willis.  Room  4041.  GS 
Bldg.,  18th  ft  F  Streets  NW.,  Washington. 
DC  20405.  Comments  fivm  small  entities 
concerning  the  affected  FAR  subsection 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act 

B.  Paperwoik  Reduction  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  the  proposed  changes 
do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501.  et  seq. 


List  of  Subjects  in  48  CFR  Part  52 

Government  procurement 

Dated:  February  la  1960. 
Hairy  S.  Rorinaki. 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  52  be  amended  as  set  forth  below: 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  48  CFR 
Part  52  continues  to  read  as  follows: 

Audiarity:  40  U.S.C  486(c):  10  U.S.C 
Chapter  137:  and  42  U.S.C.  2473(c). 


52^14-22    (AiiMndMl] 

2.  Section  52-214-22  is  amended  in  the 
introductory  text  by  inserting  a  colon 
following  the  word  "provision"  and 
removing  the  remainder  of  the 
paragraph;  by  removing  in  the  title  of 
the  provision  the  date  "(APR  1984)"  and 
inserting  in  iU  place  "(FEB  1989)";  by 
removing  in  the  second  sentence  of  the 
provision  the  figure  "$250"  and  inserting 
in  its  place  "$500":  and  by  removing  the 
derivation  line  following  "(End  of 
provision)". 


52.219-34    [AmMMtod] 

3.  Section  52.215-34  is  amended  by 
removing  in  the  title  of  the  provision  the 
date  "(MAY  1986)"  and  inserting  in  iU 
place  "(FEB  1980)";  and  by  removing  in 
the  second  sentence  of  the  provision  the 
figure  "$250"  and  inserting  in  its  place 
"$500". 

[FR  Doc  89-3922  Filed  2-17-80:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Dock«tNo.89F-0031] 

E.I.  du  Pont  de  Nemours  &  Co^  Filing 
of  Food  AddlUva  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  E.I.  du  Pont  de  Nemours  and  Co. 
Has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a 
fluorocarbon  resin,  manufactured  by  the 
reaction  of  tetrafluoroethylene  and 
perfluoro(4-methyl-3.  6-dioxa-7-octene-l- 
sulfonyl  fluoride],  and  followed  by 
hydrolysis  of  the  sulfonyl  fluoride  group 


to  sulfonic  acid,  for  use  as  a  membrane 
to  process  food. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  J.  Machuga.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington.  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b](5])),  notice  is  given  that  a 
petition  (FAP  9B4123)  has  been  filed  by 
E.I.  du  Pont  de  Nemours  and  Co.. 
Wilmington.  DE  19898,  proposing  that 
Part  173 — Secondary  Direct  Food 
Additives  Permitted  in  Food  for  Human 
Consumption  (21  CFR  Part  173)  of  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a 
fluorocarbon  resin,  manufactured  by  the 
reaction  of  tetrafluoroethylene  and 


perfluoro(4-methyl-3.  6-dioxa-7-octene-l- 
sulfonyl  fluoride),  and  followed  by 
hydrolysis  of  the  sulfonyl  fluoride  group 
to  sulfonic  acid,  for  use  as  a  membrane 
to  process  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  February  13. 1989. 
Fred  R.  Shank. 

Acting  Director.  Center  for  Fcx>d  Safely  and 

Applied  Nutrition. 

(FR  Doc.  8»-3869  Filed  2-17-89;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  250 

Donation  of  Food  for  Use  in  ttie  United 
States,  Its  Territories,  Possessions 
and  Areaa  Under  Its  Jurisdiction 

AOENCV:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Food  Distribution  Program  Regulations 
to  strengthen  provisions  concerning  the 
processing  of  donated  foods  and  to 
increase  uniformity  between  provisions 
governing  State  processing  activities 
and  those  governing  the  National 
Commodity  Processing  (NCP)  Program 
(Part  252). 

EFFECnVE  date:  This  final  rule  is 
effective  March  24. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Proden.  Chief,  Program 
Administration  Branch.  Food 
Distribution  Division.  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive. 
Alexandria.  Virginia  22302  or  telephone 
Area  Code  (703)  756-3660. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major.  We  anticipate  that 
this  proposal  will  not  have  an  annual 
impact  on  the  economy  of  more  than 
$100  million.  No  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions  is  anticipated.  This  action  is  not 
expected  to  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  U.S.-based  enterprises 


to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  action  has  been  reviewed  with 
regard  to  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  TTie 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS).  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.550  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V  and  final  rule  related 
notice  published  June  24, 1983  (48  FR 
29112). 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520)  the  additional  recordkeeping  and 
reporting  requirements  contained  in 
S  250.15  of  this  rule  are  subject  to  review 
and  approval  by  the  Office  of 
Management  and  Budget  (OMB). 
Current  reporting  and  recordkeeping 
requirements  for  Part  250  were  approved 
by  OMB  under  control  number  0584- 
0007. 

Background 

Section  250.30  of  the  current 
regulations  sets  forth  most  of  tbo  terms 
and  conditions  under  which  State 
distributing  agencies,  subdistributing 
agencies  and  recipient  agencies  may 
enter  into  contracts  with  food 
processors  to  incorporate  government- 
donated  commodities  into  processed 
end  products. 

On  February  2, 1988.  the  Department 
published  a  proposed  rule  in  the  Federal 
Register  (52  FR  2846-2849]  to  amend  the 
Food  Distribution  Program  Regulations 
to  strengthen  provisions  concerning  the 
processing  of  donated  foods  and  to 
increase  imiformity  between  provisions 
governing  State  processing  activities 
and  those  governing  the  National 
Commodity  Processing  Program  (Part 
252).  The  proposed  rule  provided  a  forty- 
five-day  comment  period.  Under  the 
proposed  rule,  all  references  to  the  State 
processing  program  were  found  in 
§  250.15.  Since  that  time,  the  overall 
revision  of  Part  250  regulations  was 
published  in  the  Federal  Register  on 
June  3, 1988  (53  FR  20416-20556).  Most 
references  to  the  State  processing 
program  are  now  contained  in  S  250.30. 


Several  other  portions  of  this  final  rule 
have  been  renumbered  to  fit  in  the 
revised  Part  250. 

In  an  effort  to  enhance  processing 
activities  for  the  1988-89  school  year, 
those  provisions  which  relate  to 
alternative  value-pass-through  systems 
and  the  crediting  of  a  distributor's 
account  for  the  value  of  the  donated 
food  contained  in  an  end  product  were 
finalized  separately  and  published  in  the 
Federal  Register  on  June  6, 1988  (53  FR 
20597-20599). 

This  final  rule  addresses  those 
provisions  regarding  sales  verificatioit 
contract  duration,  end  product  data, 
contract  termination,  refund 
applications,  performance  reports, 
annual  reconciliation  and  audits. 

Processing  agreements  received  after 
the  date  of  this  rule  are  subject  to  the  30- 
days  provisions  contained  herein. 
However,  processing  agreements  which 
have  been  substantially  reviewed  or 
which  have  been  approved  prior  to  this 
date  may  remain  in  effect  for  the 
duration  of  the  contract  or  until  June  30, 
1989,  which  ever  occiuv  first 

Analysis  of  Comments 

A  total  of  158  comment  letters  were 
received  from  various  entities  such  as 
the  American  School  Food  Service 
Association.  National  Association  of 
State  Agencies  for  Food  Distribution. 
National  Frozen  Pizza  Institute  and 
Dairy  Institute  of  California.  Other 
commenters  included  processors, 
distributors,  local  school  food 
authorities.  State  distributing  agencies, 
private  consultants  and  members  of  the 
U.S.  Congress. 

Sales  Verification 

Under  S  250.15  of  the  proposed  rule, 
State  distributing  agencies  or  processors 
were  required  to  conduct  a  statistically 
valid  sample  of  processor  sales  twice  a 
year  rather  than  quarterly.  The 
statistical  sample  must  produce  a  sales 
verification  confidence  level  of  95 
percent. 

Ten  of  the  commenters  supported  tiie 
provisions  to  reduce  the  workload 
associated  with  quarterly  sales 
verification.  Twelve  commenters 
recommended  maintaining  the  quarterly 
verification  requirement  stating  that  the 
verification  of  sales  must  take  placn 
soon  after  the  purchase  of  the  end 
products.  These  commenters  claim  that 
it  becomes  increasingly  difficult  to 
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verify  sales  as  the  time  between  the  sale 
and  the  verification  increases.  Several 
commenters  recommended  that  sales 
verification  be  done  monthly.  Two 
commenters.agreed  that  reducing  the 
verification  requirement  to  twice  a  year 
was  good;  however,  language  should  be 
added  so  the  processors  would  not  be 
prohibited  from  verifying  sales  more 
often.  One  commenter  recommended 
requiring  delivery  receipts  from 
distributors  stating  that  this  would 
eliminate  the  need  to  conduct  a  sales 
verification  at  all. 

The  Department  believes  that 
reducing  the  frequency  of  verification  of 
sales  and  the  submission  of  the  data 
from  quarteriy  to  twice  a  year  will 
reduce  the  State  distributing  agencies' 
and  processors'  work  load,  while 
providing  sufficient  data  to  accomplish 
the  monitoring  goals.  However,  since 
many  commenters  believe  that  sales 
verification  should  take  place  more 
fi«quenUy.  f  i  250.19(b)(21(i)  and 
250.3O(m)(lHix)  is  being  revised  in  this 
final  rule  to  require  that  sales 
verification  be  conducted  twice  a  year, 
at  a  minimum,  and  |  2S0.30(m)(1)(ix)  is 
being  revised  to  require  sales 
verification  reports  to  be  submitted 
tv«rlce  a  year  in  con)unction  with  the 
sales  verification  requirement  contained 
in  i  25ai9(b)(2)(i].  If  a  State  distributing 
agency  or  processor  wants  to  verify 
sales  more  frequently,  they  may  do  so. 
However,  the  Department  is  further 
recommending  that  verification  efforts 
take  place  in  a  timely  manner  to  ensure 
that  recipient  agencies  can  readily  recall 
the  purchases  being  verified.  Under  the 
proposed  rule,  the  sales  verification 
sample  size  must  ensure  a  95  percent 
confidence  level 

Four  conunenters  commented  on  this 
provision  stating  that  State  distributing 
agencies  do  not  have  the  expertise  to  set 
up  sampling  procedures  which 
guarantee  a  95  percent  confidence  level. 
They  commented  that  guidelines  for 
ensuring  this  degree  of  accuracy  should 
be  established  by  the  Department  and 
furnished  to  the  State  distributing 
agencies. 

In  order  to  be  consistent  with  the  NCP 
regulations,  i  2S0.30(b](2)  will  remain  as 
proposed  in  this  final  rule.  However, 
guidelines  will  be  furnished  by  the 
Department  so  State  distributing 
agencies  will  be  able  to  determine  a 
sample  size  which  will  ensure  a  95 
percent  confidence  level. 

Section  2S0.15(b)(2)  of  the  proposed 
rule  also  required  the  adjustment  of 
performance  reports  and  processing 
inventory  reports  to  refiect  invalid  sales 
which  were  identified  as  a  result  of  the 
sales  verification  effort  and  the 
development  and  submission  of  a 


corrective  action  plan  by  the  processor 
designed  to  correct  deficiencies.  This 
change  to  the  regulations  was  proposed 
to  ensure  that  recipient  agencies  receive 
the  benefit  of  the  donated  food  and  that 
the  value  pass-through-system  being 
used  is  accountable. 

No  comments  were  received  regarding 
this  proposed  change.  Therefore,  the 
requirement  as  proposed  is  being 
incorporated  in  9  250.30(b)(2)  of  this 
final  rule. 

Section  250.15(b)(2)  of  the  proposed 
rule  required  State  distributing  agencies 
to  review  the  processors'  sales 
verification  systems  and  findings  in 
instances  in  which  the  responsibility  for 
sales  verification  has  been  delegated  to 
the  processor. 

As  part  of  the  distributing  agency's 
review  of  the  processor's  sales 
verification  system,  (  250.15(b)(2)  of  the 
proposed  rule  required  State  distributing 
agencies  to  select  a  sub-sample  of  at 
least  10  percent  of  all  sales  verified  by 
the  processor  by  contacting  the  recipient 
agency  either  by  telephone  or  through 
written  correspondence.  The 
reverification  of  these  sales  will  assist 
that  State  distributing  agency  in 
determining  the  efficacy  of  the 
processor's  sales  verification  system. 

Eighteen  commenters  opposed  this 
provision  stating  that  the  10  percent 
reverification  by  States  should  not  be 
required,  especially  if  the  original 
sample  verified  by  the  processors  was 
95  percent  accurate.  Seven  of  these 
commenters  stated  that  the  State 
reverification  of  sales  imposes  an 
additional  workload  on  State 
distributing  agencies  that  will  not  be 
funded  by  USDA.  Three  commenters  felt 
that  the  reverification  of  sales  should 
not  be  imposed  on  the  State  distributing 
agencies  but  should  be  included  as  part 
of  the  CPA  audit  required  of  all 
processors. 

The  Department  continues  to  support 
the  requirement  for  State  distributing 
agencies  to  reverify  processor-verified 
sales  information.  Based  on  verifications 
conducted  by  the  Department,  there  is  a 
significant  error  rate  in  reporting  sales. 
The  only  way  to  ensure  that 
performance  report  figures  are  accurate 
is  to  verify  the  figures  with  the  recipient 
agencies  on  a  regular  basis. 
Reverification  of  reported  sales  will 
ensure  that  sales  reported  by  processors 
were  actually  made  in  the  amounts 
reported. 

Making  reverification  a  part  of  the 
CPA  audit  requirement  will  not 
accomplish  the  goal  of  annual 
reverification  because  an  audit  is  not 
required  of  all  processors  each  year. 
Only  multi-State  processors  are  required 
to  obtain  CPA  audits.  The  frequency  of 


these  CPA  audits  is  based  on  the 
cumulative  value  of  donated  food 
received  under  all  processing 
agreements.  There  is  a  minimum 
requirement  that  multi-State  processors 
obtain  a  CPA  audit  at  least  once  every 
three  years. 

The  proposed  rule  contained  a 
requirement  that  in  instances  in  which 
poor  processor  performance  is  revealed, 
the  State  distributing  agency  must 
require  the  processor  to  discontinue  the 
abused  value-pass-through  system, 
initiate  an  audit  or  review  to  determine 
the  extent  to  which  sales  are  to  be 
disallowed,  establish  a  claim  and/or 
terminate  the  contract. 

One  commenter  reconmiended  that 
the  language  referring  to 
"discontinuance  of  the  abused  value 
pass  through  system"  be  removed  from 
the  rule.  This  commenter  believed  that 
abuse  of  a  value  pass-through  system 
should  result  in  claims  activity  and/or 
termination  of  the  agreement.  The 
commenter  did  not  believe  the  processor 
should  be  permitted  to  make  and  report 
any  sales  until  problems  are  corrected 
and  claims  paid. 

In  the  event  problems  are  discovered 
with  a  particular  value-pass-through 
system  or  with  a  particular  distributor, 
the  Department  does  not  believe  the 
processor  should  automatically  be 
prohibited  from  selling  products  under 
another  sy8tem(s)  or  through  another 
distributor.  Such  action  would  also 
adversely  affect  recipient  agencies' 
purchases  if  the  supply  of  a  processed 
product  was  abruptly  ended.  It  should 
be  noted,  however,  that  even  though 
other  systems  or  distributors  are  still 
being  used,  the  State  should  pursue 
claims  activity,  if  warranted.  For  these 
reasons,  we  are  retaining  the  provision 
as  proposed. 

Contract  Duration 

Under  S  250.15(c)  of  the  proposed  rule, 
all  processing  contracts  weuld  terminate 
as  of  ]une  30  of  each  year. 

Twenty-seven  commenters  supported 
this  provision  as  proposed  while  twelve 
were  opposed.  The  majority  of  the 
commenters  who  opposed  this  provision 
believed  that  processing  contracts 
should  be  renewable.  Ten  commenters 
believed  that  by  renewing  agreements 
and  updating  price  and  yield 
information,  the  time  needed  for 
contract  approval  could  be  significantly 
reduced.  They  also  believed  that  the 
time  needed  to  approve  new  agreements 
each  year  resulted  in  delayed  shipments 
of  commodities  to  processors,  thereby 
causing  problems  with  deliveries  of  end 
products  to  schools  for  the  opening  of 
school. 
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Two  commenters  saw  the  June  30  date 
as  arbitraiy.  Having  all  agreements 
terminate  on  that  date  may  prohibit 
summer  feeding  programs  bom  having 
processed  commodittes  available  to 
them.  Two  commenters  believed  that 
agreement  information  should  be 
available  by  March  1  so  agreements  can 
be  approved  and  end  products  available 
to  recipient  agencies  for  the  beginning  of 
school. 

The  Department  continues  to  support 
the  June  80  tennination  date  for 
processing  contracts.  Establishing  this 
date  will  help  regularize  those  at^bvities 
associated  with  audits  and  management 
evaluation  reviews.  Also,  this  prevision 
is  consistent  with  NOP  relations. 
However,  diis  wifl  not  predude  a  State 
distributing  agency's  decision  from 
beginning  contract  negotiations  for  the 
upcoming  year  prior  to  the  tennination 
date  of  ihe  eideiins  contract  By  doing 
this,  contracts  which  are  reviewed  and 
approved  prior  to  ]tAy  1.  but  effective 
July  1.  will  ensure  processed  end 
products  are  available  to  all  programs 
for  a  one  year  period. 

End  Product  Data 

Under  i  250.19(cX4Xti)  of  the 
proposed  rule,  the  Depfntment 
eliminated  die  requffeownt  tbat 
processors  list  the  quantity  of  non- 
donaled  food  in  end  products. 
Processors  would  have  to  identify  these 
ingredients  to  provide  contracting 
agenciee  with  infonnation  fior  which 
they  have  expressed  a  need  while 
ensuring  tiiat  information  which  is 
considcared  to  be  "trade  secrets"  by 
some  processors  is  not  disclosed. 

Eighteen  commenters  supported  this 
provision  as  it  was  iHt)po8ed.  Twelve 
commenters  were  opposed.  Three 
commenters  who  opposed  the  provision 
did  so  staling  a  need  to  know  the 
quantity  of  non-donated  food  in  order  to 
perform  nutrient  analyses  of  the  end 
products.  Several  commenters  said  they 
need  to  know  the  amount  of  non- 
donated  food  contained  in  an  end 
product  in  order  to  calculate  yield, 
quantity  and  price  factors.  Two 
commenters  suggested  that  processors 
list  the  total  quantity  of  non-donated 
food  as  it  will  enable  them  to  calculate 
the  percentage  of  donated  food  in  the 
formula  and  it  will  not  give  away  of  the 
companies'  "trade  secrets."  One 
commenter  said  the  information  was 
necessary  to  verify  production  nms.  One 
commenter  expressed  a  need  for  the 
information  and  stated  that  if  it  were  not 
supplied.  State  distributing  agencies 
should  require  copies  of  CN  labels  or 
product  specifications.  One  commenter 
said  the  Ingredient  information  is 
necessary  to  compare  similar  products 


between  companies.  Three  commenters 
claimed  diey  must  have  information 
regarding  non-donated  food  ingredients 
for  food  alleigy  reactions  and 
therapeutic  diets.  One  commenter  stated 
that  even  flavorings  and  seasonings 
should  be  sublisted  to  avoid  allergy 
problems. 

The  Department  has  decided  to  make 
final  the  proposed  change.  Processors 
must  provide  State  distributing  agencies 
with  basic  infonnatioo  concerning 
products,  but  can  be  assured  that  "trade 
secrets"  need  not  be  disclosed. 
Processors  wfll  continue  to  be  required 
to  identify  all  ingredients  contained  in 
an  end  product  By  knowing  aD  the 
ingredients  in  the  formula.  State  and 
recipient  agencies  will  be  able  to 
compare  formulas  for  similar  products 
and  identify  ingredients  which  may 
trigger  Bllei]gic  reactions.  The  specific 
amount  of  each  nondonated  food 
ingredient  will  not  have  to  be  identified. 
The  total  weight  of  the  batch,  however, 
will  have  to  be  specified  so  the 
percentage  of  donated  food  in  the 
formula  can  be  detemuned. 


Value-Pasa-TlinNi^  Systems 

Under  {  2S0.1S(e]  of  the  proposed  rale, 
a  requirement  was  added  diat 
processors  ensure  that  distributors 
maintain  copies  of  invoices  issued  to 
recipient  agencies  when  end  products 
are  sold  throu^  a  discount  system. 
Furthermore,  die  invoices  must  be 
provided  to  the  processor  upon  request. 
This  change  to  die  regulation  was 
proposed  to  significantly  reduce  the 
fiow  of  paper  between  processors  and 
distributors,  while  ensiuing 
accountabilify.  It  was  also  proposed  that 
processors  retain  such  invoices. 

One  comment  was  received  regarding 
this  proposed  change  concerning 
distributors.  The  commenter  supported 
this  provision  but  claimed  it  would  be 
difficult  to  enforce.  TTie  distributor's 
invoices  are  essential  to  an  accoimtable 
processing  program.  Once  food  is 
delivered  to  a  recipient  agency,  the 
distributor  issues  an  invoice  that 
generates  payment  by  the  recipient 
agency.  It  is  essential  that  copies  of  . 
invoices  be  maintained  as  back  up  for 
sales  figures  which  are  reported  on  the 
processors'  monthly  performance 
reports.  It  is  not  essential  that 
distributors  provide  processors  with 
copies  of  all  invoices  for  sales  of 
processed  end  products.  Distributors, 
however  must  maintain  this  information. 
For  this  reason,  the  requirement  as 
proposed  is  being  incorporated  in 
S  250.30(e)  of  this  final  rule.  The 
requirement  that  processors  retain 
invoices  has  also  been  made  final  in 
§  250.30(d). 


Section  250.15  (d)  and  (e)  of  U>e 
proposed  rule  required  that  processors 
ensure  that  all  invoices,  both  processor 
generated  and  distributor  generated, 
cleariy  indicate  the  discount  included  or 
refund  due  on  the  end  product  and  that 
the  invoices  cleariy  identify  tfiat  the 
discount  included  or  refund  payment 
due  is  for  the  value  of  the  donated  food, 
regardless  of  die  value  pass  through 
system  used.  This  change  to  the 
regulations  was  proposed  to  ensure  that 
recipient  agencies  are  reoeiviog  the 
benefits  of  the  donated  food  contained 
in  the  end  products. 

Six  oomnenters  sspported  tliis 
provisaon  as  proposed  wiiile  seventeen 
were  opposed,  llie  aaaiority  of  tlie 
commenters  wko  oppoaed  this  provision 
beiieved  that  modifioBtians  to 
distributor  invoice  systems  to  iaipleweut 
the  raqnireBent  woi^  lie  overfy 
expensive  and  inconveiiienL  One 
conuneater  stated  tiiat  this  requirement 
places  processors  in  die  inipossibte 
position  of  attempting  to  dictate  bow 
their  distributor  customers  do  bastness. 
Tlie  commenter  also  bebeved  that 
processors  woald  not  be  able  to  enforce 
the  requireoMnt  One  oonunenter  stated 
that  the  requirement  was  not  necessary 
and  including  anodier  figure  on  die 
invoice,  raises  the  possibilify  dwt 
recipient  agencies  will  pay  die  wrong 
figare.  Several  commenters  stated  that 
processors  cannot  require  distributors  to 
"double  price"  iteras  on  invoices.  Three 
commenters  did  not  agree  that 
distributor  invoices  need  to  indude  the 
amount  of  the  refund  doe. 

Those  commenters  who  supported  the 
proposed  rule  did  so  because  diey 
beheved  die  requirement  would  help 
document  that  the  recipient  agency 
received  the  full  value  pass  through  of 
die  donated  food.  They  believed  it 
eliminates  confusion  by  telling  recipient 
agencies  up  front  when  they  have 
received  a  discounted  price  or  when 
they  are  due  a  refund.  One  commenter 
stated  that  the  proposed  rule  was  a  good 
idea  especially  for  end  products  aold 
under  the  refund  system.  The  invoice 
will  serve  as  a  reoiioder  to  the  recipient 
agency  to  submit  a  refund  af^Ucation  to 
the  processor. 

The  Department  continues  to  support 
the  requirement  that  the  distributors* 
invoice  clearly  indicate  the  discount 
included  or  refund  due  on  an  end 
product  It  is  impossible  to  document 
that  the  contract  value  of  donated  food 
has  been  passed  on  to  recipient  agencies 
unless  this  value  is  dearly  identified  to 
the  recipient  agency.  The  best  document 
for  verifying  that  a  discount  was  passed 
on  to  recipient  agencies  or  informing 
recipient  agencies  of  the  refund  due 
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them  It  the  Invoice.  The  discount  or 
refund  information  must  appear  on  the 
invoice  whether  it  is  generated  by  the 
processor  or  the  distributor. 

Contract  TetmlnaHon 

Under  |  2S0.18(J)  of  the  proposed  rule, 
the  option  of  requiring  payment  for 
commodities  remaining  in  a  processor's 
inventory  based  on  the  CCC 
unrestricted  sales  price  had  been  added. 

Three  conunenters  were  in  favor  of 
this  provision  while  twenty  were 
opp<Med.  Two  commenters  suggested 
that  we  define  what  the  CCC 
unrestricted  sales  price  is.  Fourteen 
commenters  who  opposed  this  provision 
recommended  that  processors  not  be 
required  to  pay  the  CCC  unrestricted 
sales  price  for  commodities  remaining  in 
inventory.  One  oommenter  did  not  think 
it  was  fair  to  require  processors  to  pay 
for  remaining  inventory  at  the 
termination  of  an  agreement  only  to 
have  to  turn  around  and  order  more 
food  to  start  up  a  new  year.  One 
conunenter  stated  that  processors 
should  have  the  option  of  paying  for  the 
inventory  or  transferring  it  to  another 
processor.  Another  commenter 
questioned  why  a  processor  must  pay 
for  meat  that  cannot  be  sold  or 
exchanged. 

Sections  25a30  U)(l)(i)(D)  and 
U)(1)(U)(F)  are  added  to  the  final  rule  as 
proposed  in  order  to  maintain 
consistency  with  the  NCP  regulations. 
However,  if  processing  contracts  are 
going  to  be  approved  for  another  year, 
payment  for  the  inventory  will  not  be 
required  unless  the  carry  over  inventory 
is  In  excess  of  a  six  months  supply. 
Under  no  circumstances  will  processors 
be  permitted  to  maintain  donated  food 
inventory  in  excess  of  a  six-month 
supply  based  on  the  processor's  average 
monthly  usage,  unless  a  higher  level  has 
been  specifically  approved  by  the  State 
distributing  agency  on  the  basis  of 
written  justification  submitted  by  the 
processor. 

Refunds 

Under  the  proposed  rule.  |  2S0.1S(k) 
was  revised  to  require  the  submission  of 
refund  applications  by  recipient 
agencies  and  distributors  %vithin  30  days 
of  receipt  of  the  processed  end  product 
by  the  recipient  agency.  Also, 
processors  were  required  to  make 
payment  within  30  days  after  receipt  of 
any  refund  application.  However,  at  the 
end  of  the  contract  period,  processors 
were  required  to  make  refunds  as  soon 
as  possible,  but  not  later  than  60  days 
after  the  close  of  the  contract  period. 
The  Department  also  specifically 
solicited  comments  as  to  whether  the 
time  period  associated  with  the 


submission  of  refund  applications 
should  be  tied  to  the  date  the  end 
product  was  purchased,  date  the  end 
product  was  received  or  some  other  time 
period. 

Fourteen  of  the  conunenters  support 
this  provision  as  proposed  while  eighty- 
three  were  opposed.  Fifteen  commenters 
were  opposed  to  the  requirement  that 
recipient  agencies  submit  refund 
applications  within  30  days  stating  that 
30  days  does  not  allow  for  sufficient 
time  for  a  large  school  district  to 
compile  data  needed  to  complete  the 
refund  application.  One  commenter 
believed  the  date  of  submission  of  the 
refund  appication  should  be  tied  to  the 
date  the  invoice  is  received.  Several 
commenters  believed  the  date  of 
submission  should  be  tied  to  the  date 
the  product  is  received.  Nine 
commenters  stated  that  the  date  of 
submission  should  be  within  30  days  of 
the  close  of  the  month  of  purchase 
rather  than  having  to  submit 
applications  within  30  days  of  receipt  of 
the  product  The  commenters  believed 
that  by  making  this  change  recipient 
agencies  can  submit  one  refund 
application  to  cover  all  purchases  made 
during  the  preceding  month. 

Sixty-six  commenters  were  opposed 
to  giving  processors  30  days  to  pay 
refiinds.  These  commenters  want 
processors  to  continue  making  refund 
payments  within  10  days  of  receipt  of 
the  application.  Many  of  these 
commenters  stated  that  it  is  unrealistic 
to  have  to  wait  30  days  to  receive 
money  due  the  recipient  agency.  Such  a 
requirement  would  have  a  negative 
effect  on  a  school  system's  cash  fiow. 

Based  on  the  comments  received  in 
response  to  the  proposed  rule,  S  250.30, 
paragraph  (k)  is  amended  in  this  final 
rule  by  changing  the  words  "30  days"  to 
"30  days  from  the  close  of  the  month  of 
purchase."  This  would  give  recipient 
agencies  30  days  to  complete  the 
ii^ormation  on  purchases  for  the 
preceding  month  and  submit  a  refund 
application  to  cover  all  purchases  made 
that  month.  The  Department  believes 
this  will  be  less  costly  and  time 
consuming  than  requiring  the  recipient 
agency  to  keep  track  of  refund 
application  deadlines  for  each 
individual  purchase.  Also,  the  proposed 
provision  that  processors  make  payment 
within  30  days  of  receipt  of  any  refund 
application  is  being  changed.  Large 
processors  with  staffs  that  work 
exclusively  on  records  and  reports  for 
the  processing  program  are  able  to 
process  refund  checks  expeditiously. 
Also,  the  majority  of  the  conunenters 
want  processors  to  continue  making 
refund  payments  within  10  days  of 
receipt  of  the  application.  They 


requested  that  the  Department  retain  the 
original  requirement  as  it  was.  For  these 
reasons,  the  proposed  requirement  is 
being  amended  in  the  final  rule  to  retain 
the  requirement  that  processors  make 
refund  payments  within  10  days  of 
receipt  of  any  refund  application. 

The  final  rule  is  also  being  amended 
fit>m  the  proposed  rule  to  remove  the 
requirement  that  processors  make 
refund  payments  as  soon  as  possible, 
but  no  later  than  60  days  after  the  close 
of  the  contract  period.  Recipient 
agencies  will  have  a  deadline  for 
submitting  refund  applications  at  the 
close  of  the  contract  year.  Processors 
will  have  10  days  fit>m  receipt  of  the 
final  refund  application  to  make 
payment  to  the  recipient  agency. 

Performance  Reports 

Under  S  250.15(m)  of  the  proposed 
rule,  the  requirement  that  processors 
report  the  number  of  pounds  of  each 
donated  food  represented  in  sales  to 
distributors  was  deleted. 

Fourteen  commenters  supported  this 
change  to  the  regulations  stating  that 
there  was  no  need  to  know  the  number 
of  pounds  of  donated  food  in  end 
products  at  distributors.  Only  one 
commenter  favored  maintaining  the 
requirement. 

The  Department  continues  to  support 
the  requirement  as  proposed;  however, 
processors  must  maintain  distributor 
inventory  information  as  part  of  the 
overall  inventory  control  system  to 
ensure  an  acceptable  audit  trail.  Section 
2S0.30(m)  of  this  final  rule  is  being 
amended  accordingly. 

Annual  Reconciliation 

Section  2S0.15(n)(3)  of  the  proposed 
rule  contained  new  language  requiring 
that  as  part  of  the  annual  reconciliation 
process  processors  must  pay  distributing 
agencies  for  all  donated  food  remaining 
at  contract  termination,  unless  the 
processor  has  entered  into  a  contract  for 
the  next  year.  In  that  circumstance  the 
processor  would  be  required  to  pay  the 
distributing  agency  for  any  donated  food 
inventory  in  excess  of  approved  levels. 

Fourteen  commenters  supported  this 
provision;  however,  the  majority  of 
these  commenters  wanted  die 
regulations  to  include  the  provision 
requiring  that  at  agreement  termination, 
processors  who  have  gone  into  negative 
inventory  status  should  be  made  whole 
at  that  time.  Four  conunenters  opposed 
the  provision  as  proposed,  pointing  out 
the  donated  food  inventory  could  be 
transferred  to  another  processor  or  State 
at  agreement  termination  or  returned  to 
the  State  which  initiated  the  agreement. 
These  commenters  stated  that  payment 


for  donated  food  should  not  be  the  only 
option  available  at  contract  termination. 

The  provisioos  under  i  2S0.30(nK3]  of 
the  re^dations  were  intended  to  address 
the  handling  of  excess  amounts  of 
commodity  inventory  at  the  time  of 
annual  reconciliation  for  processors 
who  will  continue  their  contractual 
relationship  with  the  distributing 
agency.  This  section  does  not  address 
what  is  to  be  done  with  inventory 
remaining  or  commodities  unaccounted 
for  at  the  termination  or  completion  of 
processing  contracts.  The  provisions  for 
termination  and  completion  of 
processing  contracts  are  found  in 
S  250.30(j).  Based  on  the  comments 
received  on  the  proposed  rule,  it  is  clear 
that  confusion  has  been  created  by 
these  two  sections. 

Therefore.  §  250.30(n)(3]  as  contained 
in  this  final  rule,  makes  clear  that  at 
annual  reconciliation,  processors  who 
will  continue  their  processing 
relationship  with  the  distributing  agency 
will  be  required  to  pay  for  commodities 
in  excess  of  the  level  approved  by  the 
distributing  agency.  Section  250.30(j)(l) 
has  also  been  changed  to  reflect  the 
loag-standing  practice  that  at 
termination  or  completion  of  contractual 
relations  with  a  distributii^g  ageiwy,  if 
the  processor  has  commodities 
remaining  in  inventoiy  or  unaccounted 
for.  the  inocessor  shall  return  the 
commodities  to  the  contracting  agency 
or  pay  for  thecoHunodiiies  as  required 
by  that  section.  Further,  a  technical 
change  to  S  250.30(q)(5)  was 
necessitated  by  these  amendments.  This 
corresponding  change  embodies  no  new 
policy  decision,  but  was  omitted  from 
the  proposed  rule. 

Audits 

Under  the  {Moposed  rule  the 
Department  revised  S  2S0.1S(t)  of  die 
regulations  by  stating  that  the  audit 
frequency  was  determined  by  adding  the 
value  of  donated  foods  received  under 
State  and  National  Commodity 
Processing  contracts. 

No  comments  were  received  regarding 
this  requirement.  Therefore  the 
requirement  as  proposed  has  been 
retained  in  S  250.18(b)(1)  of  this  final 
rule. 

List  of  Subjects  in  7  CFR  Part  250 

Aged,  Agricultural  commodities. 
Business  and  industry.  Food  assistance 
programs.  Food  donations.  Food 
processing.  Grant  programs-social 
programs.  Infants  and  children.  Price 
support  programs,  Reporting  and 
recordkeeping  requirements.  School 
breakfast  and  lunch  programs.  Surplus 
agricultural  commodities. 


Accordingly.  Part  250  is  amended  as 
follows: 

PART  250-OONAT1ON  OF  FOOD  FOR 
USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority:  Sec.  32.  Pub.  L  74^320.  49  Stat. 
744  (7  U5.C.  612c);  Pub.  L  75-165,  50  Stat  323 
(IS  U.S.C.  713c);  sees.  6. 9,  Pub.  L  79-396,  flO 
Stat.  231,  233  (42  U.S.C.  17S5. 1758);  Sec  416, 
Pub.  L.  81-439.  83  StaL  1058  (7  U.S.C  1431): 
Sec.  402.  IHib.  L  91-665, 66  Stat  643  (22  U.S.C. 
1922);  Sec.  210,  Pub.  L  84-S4a  70  Stat  302  (7 
U.S.C  1859);  Sec.  9,  Pub.  L  85-831.  72  Stat 
1792  (7  U.S.C.  1431b);  Pub.  L  86-756.  74  Stat  . 
899  (7  U.S.C.  1431  note);  Sec.  70a  Pub.  L  89- 
321,  79  Stat.  1212  (7  U.S.C  1446a-l);  Sec  3, 
Pub.  L  90-302,  82  Stat  117  (42  U.S.C  1761); 
Sees.  409,  4ia  Pub.  L  03-288.  88  Stat  157  (42 
U.S.C  517a  5180);  Sec  2.  Pub.  L  93-326.  88 
Stat  286  (42  U.S.C.  1762a):  Sec.  la  Pub.  L  94- 
105,  89  Stat  522  (42  U.S.C  1766);  Sec.  1304(a), 
Pub.  L  96-113,  91  Stat  980  (7  U.SXL  612c 
note);  Sec  311.  Pub.  L  95-*7a  92  Stat  1533  (42 
U.S.C  3030a);  Sec.  10.  Pub.  L  95-627.  92  Stat 
3623  (42  U.&C  1760);  Sec.  in4(a),  Pub.  L  97- 
98, 95  Stat  1289  (7  U.S.C.  1431e);  Title  D.  Pub. 
L.  98-8,  97  Stat  36  (7  U.S.C  ei2c  note);  (5 
U.S.C  301).  Mnieu  otherwise  noted 

2.  In  §  250.18  paragraph  (b)(1)  is 
amended  by  adding  a  sentence  between 
the  diird  and  fourth  sentences  to  read  as 
follows: 


S  250.18 


(b)  Independent  CPA  ovdits  of  multi- 
State  processors.  (1)  *  •  •  The  total 
value  of  donated  food  received  shall  be 
computed  by  adding  the  value  of  food 
received  under  State  and  National 
Commodity  Processing  contracts.  *  *  * 

3.  In  §  250.19  paragraphs  (b)(2)(i)  and 
(b)(2)(iii]  are  revised  and  paragraphs 
(b)(2)(iv)  duoagh  (bK2)(vi)  are  added  to 
read  as  followr. 

§2Sai9    Reviews. 


(b)  *  •  * 

(2)  •  •  • 

(i)  At  a  mixumum,  provide  for  a  semi- 
aimual  review  of  a  statistically  valid 
sample  of  sales  for  the  previous  six- 
month  period  for  all  processors  which 
contract  with  the  distributing  agency  or 
contracting  agencies  under  die  authority 
of  the  distributing  agency,  including 
multi-State  processors.  The  sample  size 
must  ensure  a  95  percent  confidence 
level; 
***** 

(iii)  Provide  for  the  assessment  of 
claims  against  the  processor  in 
accordance  with  FNS  Instruction  410-1, 


Non-Audit  Claims.  Food  Distribution 
Program,  in  instances  when  deficieoces 
have  been  identified. 

(iv)  Provide  for  the  adjustment  of 
performance  reports  aiui  processing 
inventory  reports  to  refect  any  invalid 
sales; 

(v)  Provide  for  the  development  and 
submission  by  processors  to  the 
distributing  agency  of  a  corrective 
action  plan  designied  to  correct  problems 
identified  during  the  sales  verification; 
and 

(vi)  In  instances  in  which  the 
distributing  agency  has  delegated  the 
responsibility  of  sales  verification  to 
processors,  die  distributing  agency  must: 

(A)  Establish  guidelines  which  ensure 
that  the  criteria  contained  in  paragraphs 
(b)(2Nii)(A)  through  (E)  are  met; 

(B)  Ensure  that  processors  report  their 
findings  to  the  distributing  agency  on  a 
semi-annaul  basis  in  accordance  with 

S  250.15(m); 

(C)  Review  the  processor's  findings 
and  select  a  random  sub-sample  of  at 
least  10  percent  of  all  sales  verified  by 
the  processor  and  reverify  the  sale  by 
contacting  the  recipient  agency  by 
telephone  or  through  written 
correspondence;  and 

(D)  Submit  a  copy  of  the  processor's 
review  report  and  findings  and  the 
results  of  the  reverification  efforts  to  the 
appropriate  FNSRO.  In  instances  of  poor 
processor  performance,  the  distributing 
agency  shall  require  the  processor  to 
discontinue  the  abused  value  pass- 
through-system,  initiate  an  audit  or 
review  to  determine  the  extent  to  which 
sales  are  to  be  disallowed,  establish  a 
claim,  and/or  terminate  the  contract. 


4.  In  9  250.30,  the  first  two  sentences 
of  paragraph  (c)(1)  are  revised  to  read  as 
follows: 

S  2S0 JO    Stale  precasaing  of  tfonstcd 


(c)  Requirements  fur  processing 
contracts.  (1)  Contracts  with  processors 
shall  be  in  a  standard  written  form  and 
shall  be  reviewed  by  the  appropriate 
FNSRO.  Processing  contracts  shall 
terminate  on  June  30  of  each  year.  '  *  * 

5.  In  §  250.30,  paragraphs  (c)(4)(ii]  and 
(c)(4)(viii)(I)  are  revised  to  read  as 
follows: 

•  •  *  *  « 

(c)*  •  • 

(4)  *  •   • 

(ii)  A  description  of  each  end  product, 
the  quantity  of  each  donated  food  and 
the  identification  of  any  other  ingredient 
which  is  needed  to  yield  a  specific 
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number  of  unita  of  each  end  product 
(except  that  the  contracting  agency  may 
permit  the  processor  to  specify  the  total 
quantity  of  any  flavorings  or  seasonings 
which  may  be  used  without  identifying 
the  ingredients  which  are,  or  may  be. 
components  of  flavorings  or  seasonings), 
the  total  weight  of  all  ingredients  in  the 
batch  formula,  the  processor's  free  on 
board  (FX)B)  plant  price  schedule  for 
quantity  purchases  of  processed 
products,  and  the  yield  factor  for  each 
donated  food.  The  yield  factor  is  the 
precentage  of  the  donated  food  which 
must  be  returned  in  the  end  product  to 
be  distributed  to  eligible  recipient 
agencies.  For  substitutable  donated 
foods,  at  least  100  percent  of  the 
donated  food  provided  to  the  processor 
must  be  physically  contained  in  the  end 
products  with  no  allowable  tolerance; 

(viii)  •  *  • 

(I)  Submit  annual  reconciliadon 
reports  and  make  payments  to 
distributing  agencies  for  any  Inventory 
remaining  at  die  termination  of  the 
contract  in  accordance  with  paragraph 
(n)(3]  of  this  section. 

e.  In  I  ZSaao.  paragraphs  (d)  and  (e) 

are  revised  to  read  as  follows: 
•       •       •       *       • 

(d)  End  products  sold  byprocaason. 
(1)  When  reicipient  agencies  pay  the 
processor  for  end  products,  the 
processing  contract  shall  include  the 
processor's  established  wholesale  price 
schedule  for  quantity  purchases  of 
specific  units  of  end  products  and  an 
assurance  that: 

(i)  The  price  of  each  unit  of  end 
product  purchased  by  eligible  recipient 
agencies  shall  be  discounted  by  the 
stated  contract  value  of  the  donated 
foods  contained  therein:  or 

(ii]  A  refund  equal  to  the  value  of  the 
donated  foods  contained  therein  shall 
be  made  upon  presentation  of  proof  of 
purchase  by  an  eligible  recipient  agency 
in  accordance  with  paragraph  (k)  of  this 
section;  or 

(iii)  The  value  of  donated  food 
contained  therein  shall  be  passed  to  the 
recipient  agency  through  a  system  which 
has  been  approved  by  FNS  at  the 
request  of  the  distributing  agency. 

(2)  Any  vahie  pass-through-system 
approved  under  this  part  must  comply 
with  the  sales  verification  requirements 
specified  in  8  250.30(b),  or  an  alternative 
verification  system  approved  by  FNS. 
The  Department  retains  the  authority  to 
inspect  and  review  all  pertinent  records 
including  records  pertaining  to  the 
verification  of  a  statistically  valid 
sample  of  sales. 


(3)  Processors  shall  ensure  that 
invoices  clearly  indicate  the  discount 
included  or  refund  due  on  the  end 
product  and  that  the  invoice  clearly 
identifies  that  the  discount  included  or 
refund  due  is  for  the  value  of  the 
donated  food  regardless  of  the  value 
pass-though-system  used. 

(4)  Processors  shall  retain  invoices 
from  recipient  agencies  when  end 
products  are  sold  through  a  discount 
system. 

(e)  End  products  sold  by  distributors, 
(1)  When  a  processor  transfers  end 
products  to  a  distributor  for  sale  and 
delivery  to  recipient  agencies,  such  sales 
shall  be  under  either  a  refund  system  as 
defined  in  i  250.3  or  a  system  which 
provides  refunds  to  distributors  and 
discounts  to  recipient  agencies  unless 
another  value  pass  through  system  has 
been  approved  in  accordance  with 
paragraph  (d)(2)  of  this  section.  The 
processor  shall  make  refund  payments 
to  distributors  or  recipient  agencies  in 
accordance  with  paragraph  (k)  of  this 
section. 

(2)J'rocessors  shall  ensure  that 
invoices  cleariy  indicate  the  discount 
included  or  refund  due  on  the  end 
product  and  the  invoice  clearly 
identifies  that  the  discount  included  or 
refund  due  is  for  the  value  of  the 
donated  food  regardless  of  the  value 
pass  throu^  system  used. 

(3)  Processors  shall  ensure  that 
distributors  maintain  invoices  bom 
recipient  agencies  when  end  products 
are  sold  through  a  discount  system  and 
that  such  invoices  shall  be  provided  to 
the  processor  upon  request 
•        •       •       •       • 

7.  In  {  250.3a  paragraph  (j)(l)  is 
amended  by  adding  new  paragraphs 
U)(l)(i)(D)  and  (j)(l)(ii)(F)  to  read  as 
foUows: 


(j)  Termination  of  processing 
contracts.  (1)  When  contracts  are 
terminated  or  completed  and  the 
processor  has  commodities  remaining  in 
inventory  or  has  not  accounted  for 
commodities,  the  processor  shall  be 
directed,  at  the  option  of  the  distributing 
agency  and  die  FNSRO.  to  do  the 
following: 

(•)***  ^ 

(D)  Pay  the  contracting  agency  the 
CCC  unrestricted  sales  price; 

(ii)  •  •  • 

(F)  Pay  the  contracting  agency  the 
CCC  unrestricted  sales  price. 

9.  In  S  250.30,  paragraph  (k)  is 
amended  by  changing  the  words  "60 
days"  wherever  they  appear  to  "30  days 
fit>m  the  close  of  the  month  in  which  the 
sales  were  made". 


la  In  S  250.30,  paragraph  (m)(l)(vii)  is 
removed,  and  paragraphs  (m)(1)(viii) 
through  (m)(l)(x)  are  redesignated 
(m)(l)(vii)  through  (m)(l)(ix)  respectively 
and  newly  redesignated  paragraph 
(m](l)(viii)  is  revised  to  read  as  follows: 

*  •        •        •        * 

(m)  Performance  reports.  (1)  *  *  * 
(viii)  In  instances  in  which  sales 
verification  has  been  delegated  to  the 
processor  pursuant  to  S  2S0.19(b)(2), 
sales  verification  findings  shall  be 
reported  as  an  attachment  to  the 
December  and  lune  performance  reports 
in  whatever  format  the  State  distributing 
agency  deems  necessary. 

*  •        •        •        * 

11.  In  t  2Sa30,  paragraph  (n)(3)  is 
revised  to  read  as  follows: 


(n)  *  •  • 

(3)  Processors  shall  complete  and 
submit  aimual  reconciliation  reports  to 
distributing  agencies  within  90  days 
following  ^e  end  of  the  contract  period. 
As  a  part  of  the  annual  reconciliation,  a 
processor  which  has  entered  into  a 
contract  with  die  contracting  agency  for 
the  next  year  shall  pay  the  distributing 
agency,  at  the  contract  value,  for  any 
donated  food  inventory  held  which  is  in 
excess  of  the  inventory  level  which  has 
been  approved  by  the  State  distributmg 
agency.  A  processor  whose  contract  has 
been  completed  or  terminated  shall 
return  or  pay  for  commodities  as 
required  by  subsection  (j). 

12.  In  §  250.30.  paragraph  (q](5)  is 
revised  to  read  as  follows: 

***** 

(q)  *  •  • 

(5)  Review  annual  reconciliation 
reports  required  by  paragraph  (n)  of  this 
section  and  ensure  that  payments  for 
commodities  have  been  made. 
***** 

Date:  Febraary  14. 1989. 
G.  Scott  Dunn, 

Acting  Administrator. 

[FR  Doc  89-4043  Filed  2-21-69;  8:45  am] 

MUJNOCOOE  S4W-30-M 
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7CFR  Part  401 

[Aindt  No.  34;  Doc  Na  6414S] 

Ganeral  Crop  Insurance  Regulations; 
Pear  Endorsement 

AOENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 
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I  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401).  effective  for  the  1989  and 
succeeding  crop  years,  by  adding  a  new 
section.  7  CFR  401.140,  Pear 
Endorsement.  The  intended  effect  of  this 
rule  is  to  provide  the  provisions  of  crop 
insurance  protection  on  pears  in  an 
endorsement  to  the  general  crop 
insurance  policy. 

EFFECTIVE  DATE:  March  24, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPIEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  April  1, 1993. 

John  Marshall,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  ejects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 


Environmental  Impact  Statement  is 
needed. 

FCIC  herewith  adds  to  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401),  a  new  section  to  be  known  as  7 
CFR  S  401.140,  the  Pear  Endorsement, 
effective  for  the  1989  and  succeeding 
crop  years,  to  provide  the  provisions  for 
insuring  pears. 

On  Thursday,  September  8, 1988.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  53 
FR  34762,  to  provide  the  provisions  of 
crop  insurance  protection  on  pears  in  an 
endorsement  to  the  general  crop 
insurance  policy.  The  public  was  given 
30  days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  the  proposed  rule  published 
at  53  FR  34762  is  hereby  adopted  as  a 
final  rule  without  change. 

list  of  Subjects  in  7  CFR  Part  401 

Crop  insurance;  Pear  endorsement. 

Final  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seg.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  General  Crop  Insurance 
Regulations  (7  CFR  Part  401).  effective 
for  the  1989  and  succeeding  crop  years, 
as  follows: 

PART  401— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  401  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506. 1516. 

2.  7  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.140,  Pear  Endorsement,  effective  for 
the  1989  and  Succeeding  Crop  Years,  to 
read  as  follows: 

S  401.140    Pear  endorsement 

The  provisions  of  the  Pear  Crop 
Insurance  Endorsement  for  the  1989  and 
subsequent  crop  years  are  as  follows: 

Federal  Crop  Insurance  Corporation  Pear 
Endorsement 

1.  Insured  Crop 

a.  The  crop  insured  will  be  all  pear 
varieties  established  as  adapted  to  the  area 
and  classified  as  follows: 

(1)  Type  I:  Green  Barflett;  and 

(2)  Type  II:  all  others. 

b.  In  addition  to  the  pears  not  insurable  in 
section  2  of  the  general  crop  insurance  policy, 
we  do  not  insure  any  pears: 

(1)  Of  any  type  which  has  not  produced  an 
average  of  4  tons  per  acre  of  first  grade 
canning  or  U.S.  number  1  pears  in  at  least 
one  of  the  four  previous  crop  years; 

(2}  Which  we  inspect  and  consider  not 
acceptable;  or 

(3)  Which  do  not  have  production  records 
acceptable  to  us. 


2.  Causes  of  Loss 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resultinit  (loni 
any  of  the  following  causes  occurring  wi'hin 
the  insurance  period: 

(1)  Drought: 

(2)  Earthquake; 

(3)  Excess  wind; 

(4)  Fire; 

(5)  Flood; 

(6)  Freeze: 

(7)  Frost; 

(8)  Fruil-sel  failure; 

(9)  Hail: 

(10)  Volcanic  eruption:  or 

(11)  If  applicable,  failure  of  the  imgatiun 
water  supply  due  to  an  unavoidable  causp 
occurring  after  insurance  attaches: 
unless  those  causes  are  excepted,  exclutled. 
or  limited  by  the  actuarial  table  or  section  9 
of  the  general  crop  insurance  policy. 

b.  In  addition  to  the  causes  of  loss  not 
insured  against,  contained  in  section  1  of  iht 
general  crop  insurance  policy,  we  will  not 
insure  against  any  loss  of  production  due  to 
fire  if  weeds  and  other  forms  of  undergrowth 
have  not  been  controlled  or  tree  pruning 
debris  has  not  been  removed  from  the 
orchard.  We  also  specifically  do  not  insure 
against  failure  of  the  fruit  to  color  properly, 
or  the  inability  to  market  the  fruit  as  a  dirrv-t 
result  of  quarantine,  boycott,  or  refusal  of 
any  entity  to  accept  production. 

3.  Report  of  Acreage.  Share,  and  Type 
(Acreage  Report) 

a.  In  addition  to  the  information  required  >n 
section  3  of  the  general  crop  insurance  poliry. 
you  must  report  the  crop  type. 

b.  The  date  you  must  annually  submit  the 
acreage  report  is  Decemt)er  15  of  the  calend.ir 
year  insurance  attaches  in  California  and 
January  15  of  the  calendar  year  the  insurr-d 
crop  normally  blooms  in  all  other  states. 

4.  Production  Rf porting  and  Production 
Guarantees 

a.  In  addition  to  the  information  required 
by  section  4  of  the  general  crop  insurancf 
policy,  you  must  report  by  vanety: 

(1)  The  number  of  bearing  trees. 

(2)  The  number  and  age  of  trees  per  af  re 
and  the  current  planting  pattern;  and 

(3)  Any  tree  damage  or  change  in  farming 
practices  which  will  or  may  reduce  yields 
from  previous  levels. 

5.  Annual  Premium 

The  annual  premium  amount  is  computed 
by  multiplying  the  production  guarantee  (in 
tons)  times  the  price  election,  times  the 
premium  rale,  times  the  insured  acreage 
times  your  share  on  the  date  insurance 
attaches. 

6.  Insurance  Period 

a.  The  calendar  date  on  which  insuranm 
attaches  is  November  21. 

b.  The  calendar  dale  for  the  end  of  the 
insurance  period  is  the  following  applicable 
dale  of  the  calendar  year  in  which  the  pears 
are  normally  harvested: 
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Da» 


Bmntn  (graan  and  rad)  ~ 

SM  Cnowon  (Cnmson  Red) 

all  others 


SefMrrbm  IS. 
S«ptefnb«r  15. 
Ociobai  15. 


7.  Unit  Division 

a.  Pear  acreage  that  would  otherwise  be 
one  uriit.  as  detint-d  in  section  17  of  the 
general  crop  insurance  policy  may  be  divided 
between  type  I  and  type  11.  However, 
alternating  rows  of,  or  inlerplanting  of  tj^w  I 
and  II  pears  will  no!  be  divided  into  separate 
units. 

b.  Pear  acreage  that  would  otherwise  be 
one  unit,  as  defined  in  section  17  of  the 
general  crop  insurance  policy  and  subsection 
7. a.  above  may  be  further  divided  into  more 
than  one  unit  if. 

(1)  You  agree  to  pay  an  additional  premium 
if  provided  for  by  the  actuarial  table: 

(2)  For  each  proposed  unit  you  maintain 
written,  venfiable  records  of  acreage  and 
harvested  production  for  at  least  the  previous 
crop  year  and  production  reports  based  on 
those  records  are  timely  filed  to  obtain  an 
insurance  guarantee;  and 

(3)  The  acreage  of  insured  pear*  Is  located 
on  non-contiguous  land. 

c  If  you  have  a  loss  on  any  unit  prodnction 
record*  for  all  harvested  unit*  must  be 
provided.  Production  that  is  commingled 
between  optional  units  will  cause  those  onita 
to  be  combined. 

B.  Notice  of  Damage  or  Loss 

In  addition  to  the  notices  required  in  the 
general  crop  insurance  policy  and  in  case  of 
damage  or  probable  loss  you  must  give  us 
notice  of  the  date  and  cause  of  damage 
within  10  days  of  such  damage. 

9.  CJaim  for  Indemnity 

a.  The  indemnity  wif)  be  detennined  on 
each  aril  by: 

(1)  Multipljring  the  insured  acreage  by  the 
production  guarantee: 

(2)  Multiplying  this  product  by  the  price 
election: 

(3)  Sabtracting  the  dollar  atnonnt  obtained 
by  multipiying  the  total  production  to  be 
counted  (see  subsection  Sx.)  by  the  price 
election:  and 

(4)  Multiplying  the  result  by  your  share. 

b.  If  a  unit  contains  acreage  to  which  both 
type  I  and  type  II  pear  guarantees  apply,  the 
dollar  amount  of  insurance  and  the  dollar 
amount  of  production  to  be  counted  will  be 
determined  separately  for  each  type  and  then 
added  together  to  determine  the  total  amount 
for  the  unit. 

c.  The  total  production  to  be  counted  for  a 
unit  will  include: 

(1)  All  harvested  and  appraised  production 
that  meets  the  following  appHcable  U.S.D.A. 
grade  standards  except  thoae  pears  specified 
in  subsection  g.d.: 

(a)  For  Type  I  pears,  first  grade  canning 
(under  Calilomia  Tree  Fruit  Agreement 
Standards)  or  U.S.  Number  1  (under  U.S. 
Standards  for  summer  and  fall  pears)  in 
California,  or  U.S.  Number  1  (under  either 
U.S.  standards  for  summer  and  fall  pears  or 
processing  pears)  in  states  other  than 
California:  or 


(b)  For  Type  U  pears.  U.S.  Number  1  (under 
U.S.  standards  for  summer  and  fall  or  winter 
pears):  and 

(2)  All  production  that  due  to  insurable 
causes  does  not  meet  the  grade  requirements 
in  subsection  9.c.(l)  but  could  be  marketed 
for  any  use.  TTie  amount  of  such  prodnction 
to  be  counted  will  be  detennined  by: 

(a)  Dividing  the  value  of  the  pears  per  ton 
by  the  highest  price  election  available  for  the 
insured  type  and: 

(b)  Multiplying  the  result  by  the  number  of 
tons  of  such  pears. 

c.  The  amount  of  size  180  and  smaller  pears 
in  excess  of  10  percent  of  the  total  production 
of  a  type  will  not  be  considered  as  production 
to  count  except  under  the  provisions  of 
subsection  9.c.(2)  if  the  quantity  of  such  pears 
is  the  result  of  an  insured  cause  of  loss.  (This 
adjustment  is  not  applicable  to  the  Forelle, 
Seckel.  or  Winter  Neli*  varieties.) 

d.  Ap|}raised  production  will  include: 

(1)  Mature  and  potential  production  on 
unharvested  acreage: 

(2)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  pear  farming  practices;  and 

(3)  Not  less  than  the  guarantee  for  any 
pears  which  are  abanonded,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  bjr  yxm 
without  our  consent 

e.  Any  appraisal  we  have  made  on  insured 
acreage  will  l>e  considered  production  to 
count  unless  such  appraised  production  is: 

(1)  Further  damaged  by  an  insured  cause 
and  is  reappraised  by  us;  or 

(2)  Harvested. 

f.  If  you  are  going  to  claim  an  indemnity  on 
any  unit,  all  production  must  be  inspected  by 
us  prior  to  the  beginning  of  harvest  and  we 
must  give  you  written  consent  prior  to 
disposal  or  sale  of  any  damaged  fruit  ff  you 
fail  to  meet  the  reqairements  of  this 
subsection  all  such  production  may  be 
considered  undamaged  and  included  as 
production  to  count. 

10.  Cancellation  and  Termination  Dates 

The  cancellation  and  termination  dates  are 
November  20. 

11.  Contract  Changes 

The  date  by  which  contract  changes  will  be 
available  in  jam  service  office  is  August  31 
precediag  the  cancellation  dale. 

12.  Meaning  of  Terms 

a.  "Crop  year"  meant  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  normal  harvest  time  and  is 
designated  by  the  calendar  year  in  which  the 
pears  are  normally  harvested. 

b.  "Excess  wind"  means  a  natural 
movement  of  air  of  sufficient  velocity  to 
separate  pears  from  the  trees. 

c  "Freeze"  means  the  condition  that  exists 
when  air  temperature  over  a  widespread  area 
fall  to  or  below  32  degrees  fahrenheit  and 
cause  damage  to  plant  tissue  or  fruit 

d.  "Frost"  means  a  deposit  or  covering  of 
minute  ice  crystals  iarmed  from  frozen  water 
vapor  which  causes  damage  to  plant  tissue  or 
fruit. 

e.  "Fruit-set  failure"  means  failure  of  the 
pear  trees  to  develop  blossoms  or  set  fruit 
due  only  to  adverse  weather  conditions. 


I  "Harvest"  means  the  picking  of  pears 
from  the  trees  or  removing  the  fruit  from  the 
ground.  ^ 

g.  "Non-contiguous  Land"  meana  any  land 
owned  by  you  or  rented  by  you  for  cash,  a 
fixed  commodity  payment  or  any 
consideration  other  than  a  share  in  the 
insured  crop,  whose  boundaries  do  not  touch 
at  any  point  Land  which  is  separated  by  a 
public  or  private  right-of-way,  waterway  or 
irrigation  canal  will  be  considered  to  be 
touching  (contiguous). 

h.  "Ton" means  2.000  pounds.  All 
production  in  varying  container  sizes  will  be 
converted  to  tons. 

Done  in  Washington,  DC  on  February  13. 
1989. 

)ohn  Marshall, 

Manager,  Federal  Crop  Insurance 
Corporation. 
[FR  Doc.  88-3953  Filed  2-21-88;  8:45  am] 
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Farmei^  Home  Administration 

7  CFR  Part  1965 

Security  Servicing  for  IMultiple  Family 
Housing  Loans 

AQENCV:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

SUMMARr.  The  Farmers  Home 
Administration  (FmHA)  amends  its 
multiple  family  housing  security 
servicing  regulations  to  prescribe  new 
FmHA  forms  and  to  eliminate  an 
administrative  distribution  of  Form 
FmHA  1944-52  to  the  Rnance  Office. 
This  action  Is  necessary  to  remove  the 
requirement  that  FmHA  modify  existing 
Loan  Agreement/Resolution  forms  to 
consolidate  loan  agreements/ 
resolutions.  The  intended  effect  of  tiiis 
action  is  to  reduce  the  Agency 
administrative  burden. 

EFFECTIVE  DATE:  February  22, 1989. 

AODMCSSES:  Pablic  reporting  burden  for 
this  collection  of  information  is 
estimated  to  vary  from  5  minutes  to  4.25 
hours  per  response,  with  ao  average  of 
.60  hours  per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burdea  to  Department  of 
Agricoltive,  Clearance  Officer,  OIRM, 
Room  404-W.  Washington,  E>C  20250; 
and  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 


(OMB  #057S-O100).  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  E.  Pope,  Loan  Specialist 
Mtiltiple  Family  Housing  Servicing  and 
Property  Management  (MHSPM] 
Division,  Room  5321-S.  Farmers  Home 
Administration.  USDA.  14th  and 
Independence  Avenue  SW., 
Washington.  DC  20250.  telephone:  (202) 
382-1600. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  imder  USDA 
procedures  established  in  Departmental 
Regulations  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  Agency  management. 

FmHA  is  consolidating  its  Rural 
Rental  Housing  (RRH]  and  I^bor 
Housing  (LH)  loan  agreements  and 
resolutions  to  reduce  the  administrative 
recordkeeping  and  budgeting,  and  to 
improve  cost  effectiveness  and 
efficiencies  of  project  operation.  The 
new  forms  are:  Form  FmHA  1944-33A, 
"Consolidated  Loan  Agreement,  Rural 
Rental  Housing  (RRH)  Insured  Loan  to 
an  Individual  Operating  on  a  Profit 
Basis;  RRH  Loan  to  an  Individual 
Operating  on  a  Limited  Profit  Basis"; 
Form  FmHA  1944-34A.  "Consolidated 
RRH  Loan  Agreement  To  a  Partnership 
Operating  on  a  Profit  Basis;  To  a  Limited 
Partnership  Operating  on  a  Profit  Basis; 
To  a  Partnership  Operating  on  a  Limited 
Profit  Basis;  To  a  Limited  Partnership 
Operating  on  a  Limited  Profit  Basis"; 
Form  FmHA  1944-35A.  "Consolidated 
Loan  Resolution,  RRH  Loan  to  a  Broadly 
Based  Nonprofit  Corporation;  RRH  Loan 
to  a  Profit  Type  Corporation;  RRH  Loan 
to  Profit  Type  Corporation  Operating  on 
a  Limited  Profit  Basis";  and  Form  FmHA 
1965-17A.  "Multiple  Family  Housing 
Consolidation  of  Projects/Loan 
Agreements/Resolutions." 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits 
or  contracts,  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  Numbers  10.405 — 
Labor  Housing  Loans  and  Grants,  and 
10.415 — Rural  Rental  Housing  Loans, 
and  are  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 


3015,  Subpart  V.  48  FR  29112.  )une  24. 
1983). 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G.  "Environmental  Program."  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroimient  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statements  not  needed. 

List  of  Subjects  in  7  CFR  Part  1965 

Administrative  practice  and 
proceduire.  Low-  and  moderate-income 
housing — Rental,  Mortgages. 

Therefore,  for  the  reasons  stated 
above.  Chapter  XVffl,  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1965— REAL  PROPERTY 

1.  The  authority  citation  for  Part  1965 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480:  7  CFR  2.23;  7  CFR 
2.70. 

Subpart  B— Security  Servicing  for 
Multiple  Housing  Loans 

2.  Section  1965.68  is  amended  by 
revising  paragraphs  (a)(2)(iii),  (b)(l)(i), 
(b)(l)(ii),  (b)(l){iv)  and  (b){2)(ii)  to  read 
as  follows: 

§1965.68    Consdidatioft. 

(a)  *  •  • 
(2)  *  *  * 

(iii)  The  loan  agreements  being 
consolidated  are  for  loans  made  for  the 
same  purpose,  to  the  same  borrower 
entity  and  have  the  same  plan  of 
operation  (non-profit,  limited  profit  or 
full  profit),  and  when  appropriate  are 
operating  under  the  same  type  of 
Interest  Credit  The  Automated  Multi- 
Housing  Accounting  System  (AMAS) 
does  not  validate  that  all  of  a  borrower's 
loans  to  be  consolidated  have  the  same 
plan  of  operation.  There  are  no  plans  to 
include  this  validation  in  AMAS  so  field 
offices  should  ensure  compliance  with 
this  requirement 
***** 

(b)  *  *  * 
(1)  •  *  • 

(i)  Form  FmHA  1944-52,  "Multiple 
Family  Housing  Promissory  Note,"  will 
be  prepared  for  the  notes  or  assumption 
agreements  being  consolidated 
according  to  the  FMI.  If  the  District 
Office  does  not  have  possession  of  the 
original  note  or  assumption  agreement, 
the  District  Director  will  call  the  Finance 
Office  to  request  the  return  of  the 
original  form  so  it  is  in  the  District 


Office  before  a  new  Form  FmHA  1944- 
52  is  processed.  All  promissory  notes 
will  be  prepared  on  a  monthly  payment 
basis,  as  appropriate.  A  new  Form 
FmHA  1944-7  will  also  be  prepared  and 
submitted  to  the  Finance  Office  in 
accordance  with  this  FMI. 

(ii)  Fbrm  FmHA  1965-17A.  "Multiple 
Family  Housing  Consolidation  of 
Projects/Loan  Agreements/ 
Resolutions,"  will  be  completed  to  show 
all  of  the  notes  which  have  been 
consolidated  in  the  new  Form  FmHA 
1944-52.  A  copy  of  the  completed  Form 
FmHA  1965-17A  will  also  be  sent  to  the 
Finance  Office.  Form  FmHA  1944-50 
will  also  be  completed  and  submitted  in 
accordance  with  the  FMI  to  refiert  thp 
nature  of  the  new  project. 
•        •        •        •        • 

(iv)  A  consolidated  loan  agreement  ur 
resolution  using  Form  FmHA  1944-33A. 
"Consolidated  Loan  Agreement  Rural 
Rental  Housing  (RRH)  Insured  Loan  to 
an  Individual  Operating  on  a  Profit 
Basis;  ^RH  Loan  to  an  Individual 
Operating  on  a  Limited  Profit  Basis." 
Form  FmHA  1944-34A.  "Consolidated 
RRH  Loan  Agreement  To  a  Partnership 
Operating  on  a  Profit  Basis;  To  a  Limited 
Partnership  Operating  on  a  Profit  Basis: 
To  a  Partnership  Operating  on  a  Limited 
Profit  Basis;  To  a  Limited  Partnership 
Operating  on  a  Limited  Profit  Basis,"  or 
Form  FmHA  1944-35A.  "Consolidated 
Loan  Resolution,  RRH  Loan  to  a  Broadly 
Based  Nonprofit  Corporation;  RRH  Loan 
to  a  Profit  Type  Corporation;  RRH  Loan 
to  Profit  Type  Corporation  Operating  on 
a  Limited  Profit  Basis,"  as  appropriate, 
will  be  prepared  for  RRH  loans  to  refiecl 
current  reporting  requirements  and  the 
authorized  initial  investment 
attributable  to  the  owner  after  the 
consolidation  has  occurred.  A  revised 
consolidated  loan  "Agreement  or 
resolution  will  be  prepared  for  LH  loans 
containing  the  requirements  of  Exhibits 
C,  D  or  E  of  Subpart  D  of  Part  1944  of 
this  chapter,  as  appropriate. 
***** 

(2)  •   •   * 

(ii)  For  RRH  loans,  a  consolidated 
loan  agreement  or  loan  resolution  using 
Form  FmHA  1944-33 A.  Form  FmHA 
1944-34A.  for  Form  FmHA  1944-35A.  as 
appropriate,  referencing  the  security 
instruments  must  be  executed  which 
accurately  reflects  the  total 
indebtedness,  reserve  requirements,  and 
return  to  owner  originally  described  in 
the  individual  agreements.  A  revised 
consolidated  loan  agreement  or 
resolution  will  be  prepared  for  LH  loans 
containing  the  requirements  of  Exhibit 
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a  D  or  E  of  Sabfwrt  D  of  Part  19M  of 
this  dMpter,  m  approTmate. 
•        •        •        •        • 

Date:  December  2, 10Mi 
NmI  Son  fetena. 

Ac  ling  Admtnfstrotor,  Farrmra  Home 

Administration. 
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NUCLEAR  REGULATORY 
COMMISSION 

MCFRPartSO 

Coopwatlon  With  StatM  at 
Coramarcial  Nudaar  Powar  Planta  and 
Othar  Nudaar  Production  or  UtUiation 
FacWtiaa;  Policy  Statamant 


r.  Nudear  Regulatory 
Commission. 

action:  Pfaiai  poUcy  statement. 


f:  The  Nudear  Regulatory 
Commission  (NRC)  briieves  that  the 
agency's  mission  to  protect  the  public 
health  and  safety  anid  the  environment 
can  best  be  served  by  a  policy  of 
cooperation  with  State  governments 
which  unites  the  common  goals  of  the 
NRC  and  the  States.  In  accordance  with 
this  policy  statement,  the  NRC  wiD  keep 
Governor-appointed  State  Liaison 
Officers  routinely  informed  on  matters 
of  interest  to  the  States,  and  NRC  will 
respond  in  a  timely  manner  to  State 
requests  for  information  and  State 
recommendations  concerning  matters 
within  NRCs  regulatory  {urisdiction.  If 
requested,  the  NRC  wiU  routinely  inform 
State  Liaison  Officers  of  public  meetings 
between  the  NRC  and  its  licensees  and 
applicants,  in  order  that  State 
representatives  may  attend  as 
observers,  and  NRC  will  allow  State 
observation  of  NRC  inspection 
activities.  The  NRC  wril)  consider  State 
proposals  to  enter  into  instrmnents  of 
cooperation  for  State  partidpation  in 
NRC  inspection  activities  when  these 
programs  have  provisions  to  ensure 
close  cooperation  with  NRC.  The  NRC 
will  not  consider  State  proposals  for 
instruments  of  cooperation  to  conduct 
inspection  programs  of  NRC-regulated 
activities  without  close  cooperation 
with,  and  oversight  by,  the  NRC.  This 
policy  statement  is  intended  to  provide 
a  uniform  basis  for  NRC/State 
cooperation  as  it  relates  to  the 
regulatory  oversight  of  commerdal 
nudear  power  plants  and  other  nuclear 
production  or  utilization  facilities. 
Instruments  of  cooperation  between  the 
NRC  and  the  States,  approved  prior  to 
the  effective  date  of  this  policy 


statement  will  contintw  to  be  honored 
by  the  NRC. 

EFFECnvt  DATC  February  22, 1969. 
FOR  narmDi  mfomhation  contact: 
Carlton  C  Kammerer.  Director  for  State. 
Local  and  Indian  Tribe  PtY)grams,  OfBce 
of  Governmental  Afiairs.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Telephone:  (301)  492-0321. 
SUPPLEMINTAIIY  INFOMIATIOM: 

LBadci^ound 

The  Atomic  Energy  Act  of  1954  (the 
Act)  was  amended  in  1959  to  add 
section  274.  "Cooperation  With  States." 
Section  274  of  the  Act  provides  the 
statutory  basis  for  NRC/State 
cooperation  in  nudear  matters  and 
prescribes  the  framework  for  State 
regulation  of  certain  nudear  materials. 
The  focus  of  section  274  is  primarily  on 
protecting  the  public  from  radiological 
hazards  of  source,  byproduct,  and 
special  nuclear  materials  below  critical 
mass.  Under  sectiui  274.  the  Federal 
Government,  primarily  NRC  is  assigned 
exdusive  authority  and  responsibility  to 
regulate  the  radiological  and  national 
security  aspects  of  the  construction  and 
operation  of  any  nuclear  production  or 
utilization  facility,  except  for  certain 
authority  over  air  emissions  later 
granted  to  States  by  the  Clean  Air  Ad. 

The  NRC  has  had  extensive  formal 
and  informal  interaction  with  the  States 
throughout  its  history.  The  Agreement 
State  Program,  under  section  274b  of  the 
Act,  is  an  example  of  a  formal  program 
where  the  NRC  relinquishes  its 
regulatory  authority  over  certain 
radioactive  materials  to  the  States. 
There  are  currently  29  Agreement  States 
regulating  approximately  65  percent  of 
those  licensees  nationwide  tiiat  use  or 
manufacture  those  types  of  radioactive 
material  The  Agreement  State  Program 
operates  under  two  Commission  Policy 
Statements,  one  for  entering  into  section 
274b  agreements  and  one  for 
periodically  reviewing  Agreement  State 
radiation  control  programs  for  adequacy 
in  protecting  pubhc  health  and  safety 
and  for  compatibility  with  NRC 
programs.  This  policy  statement 
supports  continuation  of  the  Agreement 
State  Program  and  is  not  meant  to  affect 
it. 

This  policy  statement  is  not  intended 
to  affect  rights  to  notice  and  to 
participate  in  hearings  granted  to  States 
by  statute  or  NRC  regulations. 

Under  10  CFR  Part  9,  Subpart  D.  the 
NRC  has  provided  procedures  for 
handling  requests  for  an  NRC 
representative  to  partidpate  or  provide 
information  in  judidal  or  quasi-judicial 
proceedings  conducted  by  States  or 
other  courts  and  agendes.  This  policy 


statement  wtpptirts  uMse  pioceduies 
and  does  not  affect  them. 

UnderlO CFR  50568.  tbe  NRC  has 
recognized  the  role  of  the  State*  within 
the  American  Sodety  of  Medianical 
Engineers'  Boiler  and  Preasure  Vessel 
Code  (ASME  Code)  System.  This  policy 
statement  does  not  afiect  the  State  and 
NRC  relationship  as  laid  out  in  the 
ASME  Code. 

The  State  Liaison  Officer  Program, 
established  in  1976.  provides  a  focal 
point  in  each  of  the  SO  States  and  the 
Commonwealth  of  Puerto  Rico  for 
communication  between  NRC  and  the 
States.  The  Governor-appointed  State 
Liaison  Officer  is  intended  to  be  the 
principal  person  in  the  State  to  keep  the 
Governor  informed  of  nuclear  reguLatory 
matters  of  interest  to  the  Governor,  to 
keep  other  State  offidals  informed  of 
these  matters,  and  to  respond  to  NRC 
inquiries. 

Other  areas  in  which  NRC  and  States 
have  worked  togedier  indude 
environmental  monitoring  around  the 
premises  of  nuclear  power  plant 
fadlities  and  partidpation  in  the 
Conference  of  Radiation  Control 
Program  Directors,  Inc.,  which  addresses 
radiological  health  in  areas  such  as 
diagnostic  and  therapeutic  X-rays, 
radioactive  materials,  and  other  related 
activities. 

Under  subsection  2741  of  the  Act.  the 
Commission  is  authorized,  in  carrying 
out  its  licensing  and  regulatory 
responsibilities  to  enter  into  a 
Memorandum  of  Understanding  (MOU) 
with  any  State  to  perform  inspections  or 
other  functions  on  a  cooperative  basis 
as  the  NRC  deems  appropriate. 
According  to  the  legislative  history  of 
section  274,  subsection  274i  clarifies  the 
Commission's  existing  authority  under 
subsection  161f  which  enables  the  NRC 
to  obtain  the  services  of  State  personnel 
to  perform  functions  on  its  behalf  as 
may  be  desirable. 

NRC  has  entered  mto  MOUs  with 
several  States  under  subsection  274i  of 
the  Act.  MOUs  have  helped  to  fadlitate 
environmental  review  during 
construction  of  nudear  power  plants.  At 
one  point,  there  was  a  perceived  need  to 
broaden  the  basis  for  formal  cooperative 
instruments  with  States  under 
subsection  274i  beyond  that  of  water 
quality  MOUs.  As  a  result,  general  or 
"umbrella"  MOUs  were  negotiated,  with 
subagreements  on  specific  issues  such 
as  low-level  waste  package  and 
transport  inspections.  Two  unique 
agreements  were  negotiated  %vith 
Oregon;  one  concerning  the  sharing  of 
proprietary  information  regarding  the 
Trojan  fadlity  and  the  other  covering 
coordination  of  the  State  and  NRC 
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resident  inspector  programs  at  Trojan. 
Additionally,  the  NRC  has  documented 
the  protocol  that  States  must  follow  to 
be  permitted  to  observe  certain  NRC 
activities  in  "letter  agreements." 

In  recent  years.  States  have  taken  the 
initiative  to  monitor  more  closely 
commercial  nudear  power  plants  and 
other  nuclear  production  or  utilization 
facilities  within,  and  adjacent  to,  their 
State  boundaries  by  becoming  better 
informed  and,  in  some  cases,  more 
involved  in  activities  related  to  the 
regulation  and  operation  of  those 
facilities.  It  was  this  increased  interest 
by  States  to  become  more  actively 
involved  in  NRC  activities  that  caused 
the  NRC  to  re-examine  those 
agreements  previously  negotiated  with 
States  and  to  determine  a  uniform  policy 
for  how  further  State  proposals  should 
be  handled.  In  developing  this  policy 
statement  to  be  used  to  respond  to 
future  State  proposals,  the  Commission, 
recognizing  Uiat  the  regulatory 
responsibilities  assigned  exdusively  to 
the  NRC  by  the  Act  cannot  be  ddegated. 
has  considered:  (1)  Those  activities  it 
deems  appropriate  for  States  to  conduct 
on  a  cooperative  basis  and  are  desirable 
for  State  personnel  to  perform  on  behalf 
of  the  NRC:  and  (2)  its  oversight 
responsibility  to  ensure  that  NRC 
standards,  regulations,  and  procedures 
are  met  where  State  representatives 
carry  out  NRC  functions.  Further,  it  is 
the  CoQunission's  intention  to  provide 
uniformity  in  its  handling  of  State 
requests. 

n.  Summary  of  Comments  and  NRC 
Response 

On  June  13, 1988,  the  Commission's 
Policy  Statement  on  Cooperation  with 
States  at  Commercial  Nuclear  Power 
Plants  and  Other  Nudear  Production  or 
Utilization  Facilities  was  published  in 
the  Federal  Register  for  public  comment 
(53  FR  21981.)  The  comment  period 
expired  July  13. 1988.  In  the  Federal 
Register  notice,  the  Commission  stated 
that  the  "proposed  policy  vnll  be 
followed  in  the  interim,  except  for  those 
paragraphs  in  the  policy  statement  and 
Implementation  section  dealing  with 
State  proposals  for  instruments  of 
cooperation  for  participation  in 
inspections  and  inspection  entrance  and 
exit  meetings.  The  Commission  will  not 
act  on  these  speciHc  types  of  State- 
proposed  instruments  of  cooperation 
until  the  comment  period  expires  and 
the  policy  statement  is  published  as  a 
final  policy  statement." 

The  NRC  received  28  letters  of 
comment;  fourteen  from  members  and 
representatives  of  the  nuclear  power 
industry,  including  electric  utilities  and 
»heir  counsel,  thirteen  from  various 


State  offices  and  one  from  a  public 
interest  group. 

State  Comments 

Most  of  the  State  offices  expressed 
support  for  the  NRCs  policy  "to 
cooperate  fully  with  State  governments 
as  they  seek  to  respond  to  the 
expectations  of  their  citizens  that  their 
health  and  safety  be  protected  and  that 
there  be  minimal  impact  on  the 
environment  as  a  result  of  activities 
hcensed  by  the  NRC."  hi  the  opinion  of 
these  States,  the  NRC  policy  statement 
would,  among  other  things,  enable  the 
NRC  to  maintain  uniformity  in  its 
relations  with  all  the  States,  strengthen 
Federal-State  cooperation,  reduce 
duplication  of  effort,  encourage  the 
development  of  a  unified  NRC/State 
position  on  matters  of  joint  concern, 
avoid  the  perception  of  dual  regulation 
and  improve  nudear  safety.  By  giving 
"host"  States,  i.e..  States  in  which  an 
NRC  licensed  facility  is  located,  a 
greater  opportunity  to  partidpate  with 
NRC  in  matters  involving  the  use  of 
radioactive  materials,  including  the  use 
of  those  materials  in  nuclear  power 
reactors  located  within  the  State,  States 
would  become  better  informed  about  the 
day-to-day  activities  of  NRC  licensees. 
With  the  opening  of  these  avenues  of 
communication,  NRC  licensees  would  be 
made  more  aware  of  State  concerns  in 
related  areas. 

Two  States  stated  that  they  are 
prepared  to  enter  into  a  joint  inspection 
program  with  NRC  at  this  time.  One 
State  expressed  no  immediate  interest 
but  indicated  that  it  might  wish  to 
participate  in  such  a  program  in  the 
future.  This  State  was  supportive  of  the 
six  conditions  specified  in  the  Policy 
Statement  as  prerequisites  to  State- 
partidpation  in  NRC  inspections  and 
inspection  entrance  and  exit  meetings  in 
accordance  with  the  provisions  of  an 
instrument  of  cooperation  entered  into 
with  NRC.  One  State  indicated  that  it 
would  appreciate  routine  notification  of 
NRC  inspection  activities  and  public 
meetings  affecting  the  State.  One  State 
supported,  while  another  State  opposed, 
independent  State  inspections  of 
federally  regulated  facilities.  The  stated 
reasons  for  opposing  such  inspections 
were  that  they  would  confuse  the 
regulated  sector  and  would  require  the 
expenditure  of  scarce  State  resources  in 
an  area  in  which  there  is  already 
adequate  Federal  enforcement.  Noting 
the  possible  difficulty  of  securing 
needed  funds  for  such  inspections,  one 
State  recommended  that  the  policy 
statement  include  suggested  means  of 
funding  State  inspections. 

Noting  that  State  needs  for  interaction 
with  NRC  are  especially  important  in 


areas  which  are  substantially  affected 
by  NRC  actions  but  for  which  the  Stale 
has  central  responsibility  (e.g..  rate- 
making,*  emergency  preparedness, 
environmental  protection)  several  States 
expressed  concern  regarding  the  extent 
to  which  their  differing  needs  and 
responsibilities  would  be 
accommodated  under  the  NRC  policy. 
Some  States  expressed  the  view  that 
because  of  differing  nature  of  State 
responsibilities,  States  might  find  it 
difficult  to  qualify  for  a  Federal/State 
instrument  of  cooperation.  One  State 
suggested  that  the  policy  statement 
affirmatively  recognize  "the  value  of 
cooperation  between  the  NRC  and  the 
States  in  areas  where  there  is  mutual 
interest  but  differing  goals  and 
responsibilities."  Another  State 
suggested  that  State  representatives 
should  be  permitted  to  participate  as 
observers  in  NRC  enforcement,  policy, 
exit  or  other  meetings  whenever  the 
matters  addressed  involve  issues  of 
concern  to  the  State. 

Several  States  objected  to  that  portion 
of  the  policy  statement  which  would 
channel  all  communication  between 
NRC  and  a  State  through  the  State 
Liaison  Officer  on  the  grounds  that  this 
procedure  is  too  restrictive.  Noting  the 
needs  of  various  State  agencies  to 
maintain  a  continuing  relationship  and 
ongoing  dialogue  with  NRC.  these  States 
recommended  that  the  policy  statement 
be  modified  to  allow  for  more  than  one 
State  contact. 

The  comments  submitted  by  the 
Oregon  Department  of  Energy  reflect 
Oregon's  experience  in  implementing 
the  provisions  of  a  1979  State  law 
requiring  the  presence  of  a  State 
inspector  at  the  site  of  the  Trojan 
Nuclear  Fadlity  in  accordance  with  the 
provisions  of  an  agreement  relating  to 
resident  inspectors  entered  into  bctwppn 
NRC  and  the  Oregon  Departnicnt  of 
Energy  (ODOE)  in  January  1980. 
Pursuant  to  these  arrangements.  ODOE 
participates  in  many  of  NRCs  reguldtorj 
activities  at  Trojan.  Based  on  its 
experience  over  the  past  eight  years. 
ODOE  is  of  the  opinion  that  "personal 
interaction  with  plant  staff  is  essential 
in  gaining  the  information  needed  to 
accurately  assess  and  influence  plant 
safety."  According  to  ODOE.  this 
experience  demonstrates  that  State  ami 
NliC  regulatory  programs  can  be 
complementary  without  being 


'  For  e\dmplp.  for  nine  years  the  New  York  f*ul>lic 
Ser\ice  Commission  has  had  slaff  loi  <,te<l  al  ihe 
Nine  Mile  Poinl  site  and  until  pec«illy  al  Shorehd-n 
for  Ihp  purpose  of  coostruclion  monilnnny  in  orrter 
lo  evaluate  the  reasonableness  of  consrruclmn  coM» 
thai  directly  affect  base  rates  as  wtl'  as  operation 
and  maintenance  expenses 
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duplicative  and  that  State-Federal 
interaction  on  plant  safety  issues  has 
been  very  productive.  In  its  comments, 
ODOE  also  states: 

There  have  been  no  iiutancet  where 
Oregon  hat  misinterpreted  NRC  safety 
requiremenU.  Oregon  regulatora  have  never 
redirected  the  liceiuee's  attention  to  areas 
not  consistent  with  NRC  safety  priorities. 
And  our  agreement  with  the  NRC  prevents 
such  problems  from  occurring.  It  states: 

"If  ODOE  finds  it  necessary  to  direct  the 
operators  of  Trojan  to  take  action.  OOOE 
shall  obtain  NRC's  prior  agreement  that  such 
action  does  not  have  an  adverse  effect  on 
plant  or  public  safety." 

Expressing  appreciation  of  NRC's 
cooperative  approach  to  Oregon's 
regulatory  program  and  noting  that 
Oregon  has  worked  hard  to  build  and 
maintain  public  confidence  that  State 
and  Federal  regulatory  programs  assure 
safe  operations  at  Trojan.  ODOE 
expressed  its  belief  that  this  relationship 
has  benefited  NRC  and  that  dilution  of 
the  State's  regulatory  role  to  the  level  in 
the  draft  policy  statement  would  not  be 
in  the  best  interest  of  the  public. 

Citing  concerns  relating  to  the 
operation  of  the  Peach  Bottom  nuclear 
power  reactor,  located  in  Pennsylvania 
only  three  miles  north  of  the  Maryland- 
Pennsylvania  border.  Maryland 
expressed  the  view  that  the  benefits 
accorded  States  under  the  policy 
statement  should  not  be  limited  to 
"host"  States,  but  should  also  be 
extended  to  all  States  within  ten  miles 
of  a  nuclear  power  plant. 

One  State  expressed  general  concern 
with  the  provision  in  the  policy 
statement  which  would  require  States, 
as  a  condition  of  entering  into  an 
instrument  of  cooperation  with  NRC  for 
the  purpose  of  State  participation  in 
inspections  and  inspection  entrance  and 
exit  meetings,  to  recognize  "the  Federal 
Government,  primarily  NRC  as  having 
the  exclusive  authority  and 
responsibility  to  regulate  the 
radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act."  (53  FR 
21982,  June  13. 1988.)  This  State  declared 
that  it  "will  not  concede  that  the  federal 
government  has  unqualified  and 
unspecified  authority  over  these  matters 
where  public  health,  safety  and 
environmental  concerns  are  at  risk." 
Noting  that  in  1985  it  had  entered  into  an 
agreement  *  with  NRC  Region  V  which 


estabhshed  a  mutually  acceptable 
procedure  for  the  exchange  of 
information  concerning  maintenance, 
engineering,  quality  assurance,  security, 
emergency  planning  and  operation  of 
nuclear  power  plants  located  in  the 
State,  this  State  stated  that  it  "will 
review  the  final  policy  statement 
adopted  by  the  Commission  to  propose 
changes  in  the  existing  agreement  which 
may  be  mutually  productive." 

Several  States  questioned  the  need  to 
require  State  programs  carried  out  imder 
an  instrument  of  cooperation  to  specify 
"minimum  education,  exjjerience. 
training,  and  qualification  requirements 
for  State  representatives  which  are 
patterned  alter  those  of  NRC 
inspectors."  In  the  opinion  of  some 
States,  the  standard  of  knowledge  and 
training  appropriate  for  State  observers 
need  not  be  as  stringent  as  that  for  State 
inspectors.  Other  States  expressed  the 
view  that  the  training  and  educational 
requirements  applicable  to  Federal  and 
State  personnel  need  not  be  identical 
but  should  instead  bear  some 
reasonable  relationship  to  the  differing 
jurisdictional  responsibilities  of  the 
Federal  government  and  the  States.  One 
State  questioned  the  provisions  of  the 
policy  statement  characterizing 
qualified  State  representatives  as  those 
"knowledgeable  in  radiological  health 
and  safety  matters."  This  State  pointed 
out  that  "[i]f  the  intent  of  this  definition 
is  to  exclude  persons  from  disciplines 
other  than  radiological  health  and 
safety,  it  will  unreasonably  limit  state 
involvement  •  •  •  ."  and  that  "Itjhis 
narrow  a  definition  would  contradict  the 
spirit,  if  not  the  intent  of  the  objective 
of  furthering  federal/state  cooperation." 

In  addition,  the  State  commenters 
recommended  that  the  policy  statement 
be  revised  in  the  following  respects: 

•  The  policy  statement  should  recognize 
the  unique  and  diverse  communication  needs 
of  various  State  agencies  and  allow  for  more 
than  one  State  contact 

•  The  policy  statement  should 
affirmatively  recognize  the  value  of 
cooperation  between  NRC  and  the  States  in 
areas  where  there  is  mutual  interest  but 
differing  goals  and  responsibilities. 

•  The  policy  statement  should  be 
broadened  to  recognize  the  States'  needs  for 
interaction  with  the  NRC  in  areas  central  to 
State  responsibilities,  but  substantially 
affected  by  NRC  actions. 

•  The  second  paragraph  of  the 
Implementation  section  should  be  revised  by 
inserting  the  following  sentence  between  the 
fifth  and  sixth  sentences  in  that  paragraph: 
"After  a  positive  assessment.  State 
inspectors'  inspections  may  be  conducted 


individually  and  would  be  coordinated  with 
the  NRC  resident  inspector." 

•  The  policy  statement  should  be  revised 
to  accord  all  States  located  within  ten  miles  * 
of  a  commercial  nuclear  power  reactor  the 
same  rights  and  responsibilities  accorded  to 
the  State  in  which  the  reactor  is  sited. 

•  The  policy  statement  should  include 
suggested  means  by  which  a  State  could 
obtain  funding  for  its  inspection  program. 

Public  Interest  Group  Comments 

The  comments  from  the  public  interest 
group  expressed  support  for  the  policy 
statement  because  if  offers  some 
important  opporttuiities  for  State 
involvement  in  the  protection  of  the 
health  and  safety  of  citizens  and 
commended  the  NRC  for  taking  the 
initiative  in  pursuing  cooperation  with 
States. 

Industry  Comments 

Fourteen  comments  were  received 
from  representatives  of  the  nuclear 
power  industry,  including  one  from  a 
major  industry  organization,  two  from 
legal  coimsel  on  behalf  of  fifteen  electric 
utilities  holding  NRC  operating  licenses 
for  nuclear  power  plants,  and  eleven 
bom  individual  electric  utilities  holding 
NRC  operating  licenses;  three  of  the 
latter  were  also  included  in  the  group  of 
electric  utilities  represented  by  legal 
counsel. 

For  the  most  part,  the  industry 
commenters  acknowledged  the 
legitimate  concerns  of  the  States  in 
being  kept  well-informed  of  NRC's 
activities  with  respect  to  the  regulation 
of  commercial  nuclear  power  plants. 
The  industry  commenters  also 
expressed  general  support  for  the 
Conunission's  overall  goal  of  promoting 
and  enhancing  NRC/State  cooperation. 
One  conunenter  expressed  the  view  that 
"policies  which  aid  qualified  State 
representatives  in  improving  their 
understanding  of  the  design  and 
operation  of  *  *  *  [commercial  nuclear 
power  plants]  are  beneficial  to  all 
parties  and  should  be  encouraged."  One 
commenter  characterized  the  policy 
statement  as  "a  timely  reaffirmation  of 
federal  preemption  in  the  area  of 
nuclear  safety,  which  properly  focuses 
on  state  observation  and  participation  in 
NRC  meetings  and  inspections."  One 
conunenter  expressed  affirmation 
support  fot  the  Commission's  stated 
position  that  in  those  instances  in  which 
inspections  were  conducted  by  State 
representatives.  "[a]Il  enforcement 
action  will  be  undertaken  by  the  NRC." 


(53  FR  21983.  June  V6, 1988) 

The  industry  commenters  were  in 
substantial  diaagreement,  however,  as 
to  how  this  goal  might  best  be  achieved. 
Two  commenters  expressed  unqualified 
support  for  the  policy  statement  as 
published  June  13. 1988,  one  stating  that 
the  policy  statement  correctly  maintains 
the  current  balance  between  Federal 
and  State  authority  in  the  field  of 
nuclear  regulation,  the  other  urging  that 
the  Commission  promulgate  the  policy 
statement  in  final  form  as  soon  as 
practicable.  Two  commenters 
considered  the  policy  statement's  six 
criteria  for  an  acceptable  State  proi>osal 
for  entrance  into  an  NRC/State 
instrument  of  cooperation  relating  to 
nuclear  power  plant  inspections  to  be 
reasonable  and  appropriate.  However, 
one  of  these  commenters  was  concerned 
that  the  policy  statement  does  not 
address  how  the  NRC  will  enforce  its 
authority  should  a  State  representative 
exceed  the  scope  of  his/her  authority 
under  an  instrument  of  cooperation.  In 
order  to  assure  continuing  compUance. 
the  commenter  recommended  that  either 
the  policy  statement  or  the  instrument  of 
cooperation  provide  for  some  sort  of 
periodic  review. 

Several  commenters  expressed 
contrary  views.  One  commenter  did  not 
believe  a  policy  of  allowing  State 
participation  in  routine  inspection 
activities  to  be  necessary  or  in  the  best 
interest  of  the  NRC  or  its  licensees. 
Another  commenter  expressed  the  view 
that  legitimate  concerns  of  States 
regarding  the  safety  and  operation  of 
nuclear  power  plants  could  be 
addressed  in  the  currently  prescribed 
licensing  process.  However,  this 
commenter  was  also  of  the  opinion  that 
the  NRC  should  proceed  on  a  case-by- 
case  basis  *  if  it  feels  State  input  is 


*  In  accordance  with  this  agreement.  Slate 
personnel  have  attended  NRC  inspector's  exit 
meetings,  shared  information  on  environmental 
monitohnfl.  participated  in  significant  meeting* 


between  plant  management  personnel  and  senior 
representatives  of  NRC  and  worked  jointly  with 
NRC  on  emergency  response  drills  and  exercises. 


*  An  industry  ccmmenter  noted  that  In  the  case  of 
a  particular  facility,  the  Commission  might  Tmd  it 
necessary  to  deal  with  the  concerns  of  all  Stales 
located  within  SO  miles  of  the  ingestion  pathway. 


•  If  the  tmc  should  decide  to  proceed  in  this 
manner,  the  commenter  recommended  that  the 
following  guidelines  should  be  followed: 

The  NRC  should: 

•  consider  a  Stale's  concerns  regarding  safety  of 
a  nuclear  power  plant  responding,  when  necessary, 
with  an  inspection  which  would  include  State 
observers; 

•  provide  a  State  with  timely  information 
regarding  its  concerns,  providing  the  information  is 
not  proprietary  or  does  not  pertain  to  security 
matters: 

•  include  State  representation  in  public  meetings 
with  the  licensees; 

•  obtain  State  assistance  when  such  assistance 
would  be  a  benefit  to  the  NRC  in  its  regulatory 
duties:  and 

•  have  complete  oversight  of  State  activities 
regarding  nuclear  safely. 

The  NRC  should  not 

•  permit  independent  Stale  inspection  programs 
or  reviews: 

•  delegate  responsibility  for  performing  NRC 
inspections  to  State  representatives. 


essential.  The  commenter  also  noted 
that  the  policy  statement  as  published 
for  comntent  is  ambiguous  and  that 
"(flhis  ambiguity  can  lead  to  a  situation 
where  a  State,  for  whatever  reason, 
could  hinder  the  NRC  in  its  regulation  of 
nuclear  power." 

Most  commenters  endorsed  the 
second  paragraph  of  the  policy 
statement  which  provides  that  the  NRC 
wUl  (1)  continue  to  keep  Governor- 
appointed  State  Liaison  Officers 
routinely  informed  on  matters  of  interest 
to  States,  (2)  respond  in  a  timely  manner 
to  a  State's  requests  for  information  and 
to  its  recommendations  concerning 
matters  within  the  NRC's  regulatory 
jurisdiction,  (3)  upon  request,  routinely 
inform  State  Liaison  Officers  of  public 
meetings  between  NRC  and  its  licensees 
and  applicants  in  order  that  State 
representatives  may  attend  as 
observers,  and  (4)  upon  request,  permit 
State  representatives  to  observe  but  not 
to  participate  actively  in  specific 
inspections  and/or  inspection  entrance 
and  exit  meetings  where  State 
representatives  are  knowledgeable  in 
radiological  heahh  and  safety  matters. 
In  the  opinion  of  the  commenters,  these 
provisions  constitute  both  an 
appropriate  and  an  adequate  basis  for 
achieving  the  desired  communication 
and  cooperation  between  the 
Commission  and  the  States.  Two 
commenters  expressed  a  willingness  to 
have  State  representatives  present  at 
public  meetings  with  NRC  licensees. 
These  same  two  commenters  favored 
giving  States  timely  information 
provided  the  information  in  question  did 
not  relate  to  proprietary  or  security 
matters. 

Viewing  the  observation  process  as  a 
logical  first  step  to  ultimate  participation 
in  NRC  inspection  activities,  one 
commenter  expressed  concern  that  State 
representatives  should  be  allowed  to 
observe  NRC  inspections  and/or  NRC 
inspection  entrance  and  exit  meetings 
solely  on  the  approval  of  an  NRC 
Regional  Administrator.  In  the  opinion 
of  the  commenter,  observation  by  State 
representatives  should  be  delayed  until 
the  State  and  NRC  have  signed  a  formal 
instrument  of  cooperation. 

Most  industry  commenters,  including 
the  respective  legal  counsel  retained  by 
electric  utilities  holding  NRC  operating 
licenses,  opposed,  in  whole  or  in  part, 
those  portions  of  the  policy  statement 
which  seek  to  achieve  the  goal  of  NRC/ 
State  cooperation  by  delegating  to  the 
States  any  part  of  the  Commission's 
authority  to  conduct  inspections  at 
nuclear  power  plants.  In  particular,  the 
commenters  objected  to  the  provisions 
of  the  policy  statement  which  relate  to 


Slate  proposals  to  enter  info  instruments 
of  cooperation  for  State  participation  in 
NRC  inspections  of  commercial  nuclear 
power  plants  and  in  NRC  inspection 
entrance  and  exit  meetings,  and  the 
types  of  inspection  activities  which 
qualified  State  representatives  may  be 
permitted  to  perform.  Some  of  the 
commenters  opposed  any  type  of  State 
inspection  program,  whether  conducted 
independently  or  under  continuing  NRC 
oversight.  Other  commenters  were 
principally  concerned  about  those 
passages  of  the  policy  statement  which, 
in  their  opinion.  carr>'  "the  clear 
implication  *  *  *  that  there  will  be 
occasions  on  which  Stale 
representatives  will  be  allowed  to 
conduct  their  own  inspections  at  nuclenr 
generating  plants  "on  behalf  of  the  \'RC. 
unaccompanied  by  .NRC 
representatives."  *  Two  commenters 
who  opposed  independent  State 
inspection  programs  indicated  a 
willingness  to  accept  State  participation 
in  NRC  inspections  as  long  as  the  State 
representatives  were  always 
accompanied  by  a  qualified  NRC 
inspector.  One  of  these  commenters 
suggested  that  the  role  of  State 
representatives  at  an  NRC  inspection 
should  be  the  same  as  that  accorded 
NRC  consultants. 

The  commenters  who  opposed  any 
type  of  State  inspection  program, 
whether  conducted  independently  or 
under  continuing  NRC  oversight, 
strongly  urged  the  Commission  to 
provide  specifically  that  no  Stale 
radiological  health  and  safety 
inspections  of  NRC-bcensed  commercial 
nuclear  power  reactors  will  be 
permitted,  independent  or  otherwise,  in 
their  view,  the  role  of  Stale 
representatives  should  be  strictly 
limited  to  observation  of,  or 
participation  in,  entrance  and  exit 
meetings.  Noting  that  implementation  of 
this  aspect  of  the  policy  statement 
would  make  the  regulatory  prt>cess 
imnecessarily  complicated  and 
redundant — under  the  policy  NRC  staff 
would  be  required  both  to  qualify  State 
inspectors  and  to  assume  full 
responsibihty  for  the  manner  in  which 
State  inspectors  conduct  any  subsequent 
activities — the  commenters  based  their 
objections  on  legal  policy  and  practical 
grounds. 

According  to  these  commenters.  the 
Atomic  energy  Act  of  1954,  as  amended, 
gives  the  NRC  exclusive  responsibility 


'  According  to  one  commenter. the  policy 

slalemenl  completely  fails  to  estabhsh  the  le«al 
authonty  of  Slate  representatives  to  alone  inspect 
nuclear  safety  activities — in  the  words  uf  the  policy 
statement,  'on  behalf  of  the  NRC  " 
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for  regulating  the  radiological  and 
national  security  aspects  of  the 
construction  and  operation  of  nuclear 
production  and  utilization  facilities. 
Therefore,  under  the  doctrine  of  Federal 
preemption,  States  are  without  legal 
authority  to  conduct  inspections  of 
nuclear  power  plants  for  the  purpose  of 
protecting  the  radiological  health  and 
safety  of  the  public.  By  the  same  token, 
NRC  is  also  precluded  from  delegating 
to  other  persons,  including  States,  any  of 
its  regulatory  responsibilities  respecting 
such  facilities,  including,  among  others, 
the  responsibility  of  inspecting 
commercial  nuclear  power  reactors.  The 
conunenters  are  also  of  the  view  that 
delegation  of  inspection  authority  to 
State  representatives  as  proposed  in  the 
policy  statement  exceeds  the  scope  and 
intent  of  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  In  the 
opinion  of  these  commenters,  section 
274i  of  the  Act  does  not  provide  an 
indei>endent  legal  basis  for  entering  into 
agn>ement8  with  States,  but  must  be 
read  in  the  context  of  section  274  of 
which  it  is  a  part.  Under  the  provisions 
of  section  274b,  States  are  only 
authorized  to  enter  into  agreements  to 
regulate  materials,  specifically,  source, 
byproduct,  special  nuclear  material  and 
low-level  radioactive  waste.  Section 
274c  of  the  Act,  which  reserves  certain 
authorities  to  the  Commission,  makes 
clear  that  the  responsibility  for 
regulating  nuclear  power  reactors  from 
the  standpoint  of  radiological  health  and 
safety  remains  with  the  NRC.  In  view  of 
these  statutory  provisions,  it  is  the 
considered  opinion  of  the  commenters 
that,  under  existing  law,  section  274i 
"should  properly  be  read  to  permit  only 
inspections  related  to  *  *  *  materials" 
and  to  allow  "NRC  to  enter  'instruments 
of  cooperation'  only  with  respect  to 
licensed  activities  other  than 
commercial  nuclear  power  reactors  (e.g., 
materials  licensees)  or  with  respect  to 
matters  other  than  radiological  health 
and  safety  (e.g.,  certain  environmental 
matters.]"  Section  274i  should  not  be 
read  as  authorizing  NRC  to  enter  into 
agreements  with  States  under  which 
States  will  conduct  inspections  of 
commercial  nuclear  power  plants  for 
NRC. 

The  conunenters  also  viewed  the 
provisions  of  the  policy  statement 
inviting  States  to  enter  into  instruments 
of  cooperation  with  NRC  for  the  purpose 
of  participating  in  NRC  inspections  and 
inspection  entrance  and  exit  meetings  as 
contrary  to  law  because  such 
arrangements  constitute  dual  or 
concurrent  regulation.  As  the  legislative 
history  of  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  makes 


clear,  it  was  the  intent  of  section  274 
that  regulatory  authority  either  be 
exercised  by  the  Federal  government  or 
by  the  States,  but  not  by  both. 

The  commenters  also  objected  to  the 
provisions  of  the  NRC  policy  statement 
respecting  the  use  of  State  inspectors  at 
nuclear  power  plants  in  accordance  with 
NRC/State  instruments  of  cooperation 
on  the  ground  that  despite  these 
arrangements  such  activities  could  have 
negative  implications  for  public  health 
and  safety.  According  to  the 
commenters,  permitting  States  to 
participate  in  NRC  inspections  would 
greatly  increase  the  likelihood  of 
divergent  Federal  and  State 
interpretations  of  regulatory 
requirements  which  would,  in  turn, 
create  uncertainty  and  confusion,  inject 
an  unsettling  and  destabilizing  element 
into  the  regulatory  process  and  result  in 
significant  delay  in  the  resolution  of 
specific  problems  identiHed  during  an 
inspection.  In  connection  with  this 
objection,  the  commenters  noted  the 
parallel  concerns  expressed  by  NRC 
"that  independent  State  inspection 
programs  could  direct  an  applicant's  or 
licensee's  attention  to  areas  not 
consistent  with  NRC  safety  priorities, 
misinterpret  NRC  safety  requirements, 
or  give  the  perception  of  dual 
regulation."  (53  FR  21981,  June  13, 1988.] 
As  an  example  of  the  practical 
difficulties  that  might  be  encountered, 
the  commenters  pointed  to  the 
Commission's  own  recent  experience 
with  its  emergency  planning  regulations 
which  accorded  State  and  local 
governments  a  substantial  role. 
According  to  the  commenters,  'history 
has  shown  that  those  regulations  have 
resulted  in  State-imposed  delays  on 
reactor  operations,  and  in  one  case,  a 
finished  power  plant  apparently  will  be 
torn  down  before  it  ever  operates."  The 
commenters  also  expressed  the  view 
that  these  difficulties  could  engender 
frictions  which  if  left  unresolved  could 
defeat  the  avowed  purpose  of  the 
Commission's  policy  to  enhance 
cooperation  with  the  States. 

Claiming  that  the  policy  statement 
does  not  appear  to  address  any  clear 
need  and  that  its  implementation  is 
unlikely  to  result  in  any  significant 
beneHts  other  than  greater  coordination 
of  Federal/State  activities,  the 
commenters  pointed  out  that 
arrangements  for  State  participation  in 
NRC  inspections  under  instruments  of 
cooperation  would  be  expensive  and 
would  likely  result  in  efficient  utilization 
of  rate  payer  resources.  For  example, 
NRC  personnel  would  be  required  to 
devote  time  and  resources  to  training, 
qualifying,  managing  and 


communicating  with  State  persoimel 
and  to  overseeing  the  State's  program. 
In  addition  to  paying  for  time  billed  by 
NRC.  NRC  licensees  would  likely  be 
called  upon  to  provide  on-site  facilities 
and  services  for  State  personnel 
participating  in  nuclear  power  plant 
inspections  comparable  to  those 
provided  to  NRC  resident  inspectors. 
States  would  be  required  to  bear  the 
direct  costs,  e.g.,  hiring  expenses, 
salaries,  employment  benefits,  of  hiring 
and  maintaining  a  cadre  of  individuals 
quali^ed  to  conduct  inspections  of 
commercial  nuclear  power  plants.  In  the 
opinion  of  one  commenter,  it  would  be 
less  wasteful  and  more  cost  effective  to 
have  a  few  NRC  inspectors  with 
appropriate  training  and  expertise  than 
to  have  many  States  acquire  these 
capabilities.  In  this  connection,  the 
commenter  questioned  whether  NRC 
would  be  able,  in  view  of  continuing 
budget  constraints,  to  give  State 
inspectors  proper  training  and  maintain 
an  appropriate  level  of  oversight  of 
State  inspectors  and  State  inspection 
programs. 

Several  commenters  criticized  the 
policy  statement  because  it  failed  to 
address  such  practical  problems  as  how 
the  NRC  will  judge  the  adequacy  of  a 
State  inspection  program  tmd  how  the 
NRC  will  assure  the  competence  of  State 
inspectors  and  whether  these 
determinations  will  be  made  by  the 
Regions  or  at  NRC  Headquarters.  In  the 
opinion  of  the  commenter,  uniform 
interpretation  of  the  policy  statement 
could  best  be  assured  by  including  a 
detailed  description  of  an  adequate 
State  program  and  specifying  minimum 
qualiHcations  for  State  inspectois. 

One  commenter  recommended  that 
the  policy  statement  provide  for 
arbitration  as  a  method  of  resolving 
problems  in  those  instances  in  which  a 
State  representative  or  State  inspector  is 
less  than  fully  qualifled.  Another 
commenter  requested  that  NRC 
licensees  be  informed  whenever  a  State 
initiatives  negotiations  with  NRC 
regarding  an  instrument  of  cooperation 
so  that  the  licensees  could  participate  in 
the  process. 

One  commenter  noted  that  in  the  case 
of  a  particular  facility,  it  might  be 
necessary  for  the  Commission  to  deal 
with  the  concerns  of  several  States,  for 
example.  States  located  within  50  miles 
of  the  ingestion  pathway,  instead  of 
limiting  Commission  consideration  to 
the  concerns  of  the  State  within  which 
the  facihty  site  is  located.  Another 
commenter  had  no  objection  to  keeping 
appropriate  representatives  of 
neighboring  States  apprised  of 
regulatory  activities  at  a  specific  facility 


but  urged  that  the  on-site  presence  of 
State  personnel  be  limited  to 
representatives  of  the  State  in  which  the 
facility  is  located. 

Three  commenters  expressed  the  view 
that  the  NRC  should  closely  monitor  and 
periodically  evaluate  the 
implementation  of  whatever  policy  is 
finally  adopted  and  any  instruments  of 
cooperation  executed  thereunder  to 
assure  that  the  program  is  effective,  that 
there  is  no  misapplication  of  authority, 
and  that  the  best  interests  of  the  Nation 
are  being  served. 

In  addition,  the  industry  commenters 
recommended  that  the  policy  statement 
be  revised  in  the  following  respects: 

•  The  policy  statement  should  provide 
specirically  that  no  State  radjoiogical  health 
and  safety  inspections  of  NRC-licented 
commercial  nuclear  power  reactors  will  be 
permitted,  independent  or  otherwise. 

•  The  policy  statement  should  strictly  Umit 
the  role  of  State  representatives  to 
observation  of,  or  participation  in.  NRC 
entrance  and  exit  meetings.  The  additional 
qualifications  applicable  to  State 
representatives  as  currently  incorporated  in 
the  policy  statement  (e.g.,  that  State 
representatives  should  t>e  knowledgeable) 
shiauld  be  retained. 

•  The  policy  statement  should  provide  that 
State  representatives  may  participate  in  NRC 
inspections  only  as  observers,  and  may  not 
alone  inspect  NRC-regulated  activities  (even 
if  those  inspections  would  be  conducted  nvidi 
the  cooperation  of  the  NRC  and  in 
accordance  with  NRC  inspection  procedures). 

The  policy  statement  should  prohibit  State 
disclosure  of  inspection  findings  both  before 
and  after  release  of  the  NRC  inspection 
report.* 

•  The  policy  statement  should  apprise 
potentially  affected  licensees  and  applicants 
that  their  State  is  pursuing  an  instrument  of 
cooperation  with  the  NRC  and  provide  for 
these  licensees  and  applicants  an  opportunity 
to  comment  on  drafts  of  instruments  of 
cooperation  during  negotiations  between  the 
NRC  and  the  State. 

•  Hie  poUcy  statement  should  specify  how 
the  NRC  will  enforce  its  authority  should  a 
State  representative  exceed  the  scope  of  his/ 
her  authority  under  an  instrument  of 
cooperation. 

•  The  policy  statement  should  provide  for 
renegotiation  of  existing  instruments  of 
cooperation  between  the  NRC  and  the  States 
at  the  earliest  opportiuiity,  to  bring  the 
existing  a^^ements  into  confonnance  with 
the  policy  statement 


*  This  reoommendation  wa«  tHi«ed  on  the 
comraenter's  view  (hat  the  release  by  a  State  of 
underiying  inspection  data,  notes,  observations  and 
findings  even  after  release  of  an  NRC  inspection 
report  could  be  prejudicial  to  the  NRC's  inspection 
and  enforcement  process,  particularly  if  the 
information  released  by  the  State  appeared  on  its 
face  to  be  inconsistent  in  any  way  with  the  ultimate 
findings  of  the  NRC  inspection  report.  Another 
commenter  stated  that  State  otraervers  should  be 
required  not  to  divulge  any  information  obtained 
without  prior  clearance  by  the  NRC. 


•  The  policy  statement  should  explicitly 
limit  any  "on-site"  presence  of  State 
personnel  to  representatives  of  the  State  in 
which  the  facility  is  located. 

NRC  Response 

Introduction 

As  the  preceding  summary  indicates, 
the  conunenters  offered  several 
suggestions  for  modifying  the  policy 
statement  and  expressed  concerns  on  a 
variety  of  matters,  including,  among 
others:  legal  issues;  the  effect  which 
implementation  of  the  policy  statement 
could  have  on  NRC  licensees;  the  use  of 
State  Liaison  Officers  as  the  preferred 
channel  of  conununication  between  the 
States  and  NRC:  the  nature  of  State 
participation  in  NRC  inspections, 
including  the  advisabiUty  or 
inadvisability  of  State  participation,  the 
qualifications  of  State  representatives, 
the  status  to  be  accorded 
representatives  of  adjacent  States,  and 
the  handling  and  use  of  information 
obtained  during  an  NRC  inspection.  The 
commenters  also  expressed  concerns 
regarding  the  role,  if  any.^o  be  accorded 
applicants  for  or  holders  of  NRC 
licenses  for  commercial  nuclear  power 
reactors  and  other  nuclear  production 
and  utilization  facilities  during  ongoing 
negotiations  between  NRC  and  a  State 
regarding  the  terms  of  a  NRC/State 
instrument  of  cooperation. 

Legal  Issues 

We  turn  ffrst  to  the  conunenters'  legal 
concerns  that  the  portions  of  the  policy 
statement  which  provide  for  State 
participation  in  NRC  inspections  at 
commercial  nuclear  power  plants  and  in 
NRC  inspection  entrance  and  exit 
meetings  in  accordance  with  the 
provisions  of  an  NRC/State  instrument 
of  cooperation  are  contrary  to  law 
because  such  activities  are  precluded  by 
the  doctrine  of  Federal  preemption  and 
beyond  the  scope  of  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

Section  161  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  sets  forth  the 
general  powers  of  the  Commission  in 
licensing  or  regulating  any  of  the 
activities  authorized  by  the  Act 
including  the  licensing  and  regulation  of 
utilization  and  production  facilities. 
Section  IBlf  (42  U.S.C.  2201(f))  which  is 
identical  to  section  12(a]  of  the  Atomic 
Energy  Act  of  1946  and  has  remained 
unchanged  since  February  17. 1954  when 
it  was  reenacted  into  pubhc  law  (Pub.  L 
703,  68  Stat.  949]  provides: 

Sec.  161.  General  Provisions. — In  the 
performance  of  its  functions  the  Commission 
is  authorized  to^ 

***** 

f.  with  the  consent  of  the  agency 
concerned,  utilize  or  employ  the  services  or 


personnel  of  any  Government  agency  or  any 

State  or  local  government,  or  voluntary  or 

uncompensated  personnel,  to  perform  such 

functions  on  its  t>ehalf  as  may  appear 

desirable; 

*         •         *         •         • 

This  provision,  standing  alone,  gives 
the  Commission  broad  discretionary 
authority  to  enter  into  arrangments  with 
States  respecting  inspections  at  nuclear 
power  plants,  including  arrangements 
pursuant  to  instruments  of  cooperation 
as  described  in  the  policy  statement. 

In  1959,  at  the  time  of  the  enactment 
of  the  Federal/State  Amendment  which 
added  section  274  to  the  Atomic  Energy 
Act  of  1954,  Congress  clarified  this 
authority  in  section  161f  by  providing  in 
the  first  sentence  of  section  274i  that 

The  Commission  in  canying  out  its 
licensing  and  regulatory  responsibilities 
under  this  Act  is  authorized  to  enter  into 
agreements  with  any  Stale,  or  group  of 
States,  to  perform  inspections  or  otfier 
functions  on  a  cooperative  basis  as  the 
Commission  deems  appropriate.  (Emphasis 
supplied.) 

The  legislative  history  of  section  274^ 
contains  no  evidence  that  the  first 
sentence  in  section  274i  was  Intended  to 
limit  the  broad  scope  of  the 
Commission's  authority  in  section  161  f 
to  those  matters  over  which  the  States 
were  authorized  to  assume  regulatory 
authority  in  accordance  with  the 
provisions  of  section  274b  agreements. 
The  legislative  history  merely  indicates 
that  one  permissible  way  in  which  the 
Commission  may  exercise  its  authority 
under  section  181f  is  "*  *  *  to  enter  into 
agreements  with  any  State,  or  group  of 
States,  to  perform  inspections  or  other 
functions  on  a  cooperative  basis  as  the 
Commission  deems  appropriate."  For 
the  foregoing  reasons,  the  Commission 
disagrees  with  the  conclusion  of  the 
commenters  that  section  274i  does  not 
provide  an  inde[>endent  legal  basis  for 
entering  into  agreements  with  States. 

The  commenters'  objections  that  the 
provisions  of  the  policy  statement 
relating  to  State  participation  in  NRC 
inspections  at  commercial  nuclear 
power  plants  pursuant  to  an  NRC/State 
instrument  of  cooperation  are  contrary 
to  law  by  reason  of  the  doctrine  of 
Federal  preemption  are  equally  without 
merit. 

Federal  preemption,  which  is  based 
on  the  Supremacy  Clause  of  the 
Constitution,  resolves  controversies 
which  arise  as  a  result  of  the  conflicting 
demands  of  Federal  and  State  laws. 


''  For  an  account  of  the  letnslative  hislor>'  of 
section  274.  see  NUREC  0388.  Final  Task  Force 
Report  on  ihp  AgremeenI  Stales  Program.  Decptniier 
1977.  Appendix  A.  especially  pp.  A-9 — A-6. 
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Hera  then  it  no  conflicting  State  law. 
llie  only  document  of  concern  is  a 
policy  itatement  prepared  by  a  Federal 
agency  which  states  in  the  clearest 
possible  terms  that  it  will  be 
implemented  at  both  the  State  and 
Federal  level  in  strict  accordance  with 
applicable  law.*  Since,  as  the  above 
analysis  shows,  the  policy  statement  is 
within  NRCs  statutory  authority,  there 
is  no  prsemptlon  issue. 

A  related  concern  expressed  by  a 
State  commenter  was  that  any  formal 
acknowledgement  by  a  state  of  NRCs 
legal  authority,  as  recited  in  the  first  of 
the  six  conditions  enumerated  in  the 
policy  statement,  might  be  viewed  as  a 
reUnqulshment  by  a  State  of  some  part 
of  the  State's  ri^tful  authority  to  protect 
the  health,  welfare  and  environment  of 
its  citizens.  It  is  not  the  purpose  of  the 
policy  statement  to  alter  the  respective 
responsibilities  of  the  Federal 
government  and  the  States  or  to  requira 
the  States  to  concede  to  the  Federal 
government  any  areas  of  the  legitimate 
State  responsibility.  The  only  purpose  of 
the  policy  statement  is  to  describe  the 
ground  rules  under  which 
representatives  of  States  can  participate 
in  NRC  inspections  and  related 
meetings,  a  Federal  function. 
Accordingly,  it  is  both  reasonable  and 
appropriate  that  the  Commission  should 
identi^  in  the  text  of  the  policy 
statement  the  legal  authority  on  which 
its  policies  and  regulatory  activities  are 
based,  and  to  ask  the  States  to  recognize 
that  the  inspections  which  they  will  be 
partidpadiig  in  are  Federal,  not  State, 
inspections.  As  further  evidence  of  the 
fact  that  it  is  not  the  purpose  of  the 
policy  statement  to  encroach  on  the 
lawhd  exercise  of  State  prerogatives, 
the  Commission  will  continue  its  prior 
practice  of  including  a  general  provision 
in  agreements  entered  into  «vith  States 
under  section  2741  of  the  Atomic  Energy 
Act  of  1964,  as  amended,  which  states 
that  nothing  in  the  agreement  is 
intended  to  restrict  or  expand  the 


■  For  examplo.  th*  policy  tUtenMnt  affinnatively 
'|r|«G0(ni2M  the  Paderal  Covenunmt  primarily 
NRC.  ■•  having  tha  axdnatva  authority  and 
rMpoMtbtUty  to  ragulala  Iha  rMUoioftcal  and 
natioaal  aacarity  aapacta  of  tha  oanalmctkai  and 
oparatian  of  nuclear  producUon  or  utUizatkai 
fadUties.  axcapt  for  certain  authority  over  air 
•iniaaiona  granted  to  Slatee  by  Iha  Qean  Air  Act: 
■      *"  the  policy  aialaeMiit  alao  idenliflaa  Bix 
elemenu  which  nuat  be  Indttded  !■  a  lUta  propoaal 
for  an  inatrument  of  cooperation  In  order  to  aaauri! 
the  propoaara  oonaietency  with  the  provMona  of 
aecUon  274c  of  the  Atonic  Boargy  Act  of  1964.  aa 
amended.  SectiaB  274c  provWaa  in  part  that  "|n|o 
a^eement  entered  into  purauant  to  aubaection  b. 
■hall  provide  for  diaconttnoance  of  any  authority 
and  the  Cowaaiaalon  akall  retain  anihoiity  and 
reapoMibibty  with  reapad  to  regulation  of— (1)  the 
conatnKtian  and  operation  of  any  production  or 
utilization  fadlily: 


Statutory  authority  of  either  NRC  or  the 
State. 

Implementation  of  Policy  Statement— 
Elffect  on  NRC  Licensees;  Costs 

According  to  industry  commenters, 
implementation  of  the  provisions  of  the 
policy  statement  respecting  the  use  of 
State  inspectors  at  nuclear  power  plants 
in  accordance  with  NRC/State 
instnunents  of  cooperation  is  likely  to 
have  a  negative  effect  on  public  health 
and  safety.  In  the  opinion  of  these 
commenters,  permitting  States  to 
participate  in  NRC  inspections  would 
not  only  create  the  appearance  of  dual 
regulation  but  would  also  greaUy 
increase  the  likelihood  of  divergent 
Federal  and  State  interpretations  of 
regulatory  requirements.  The  resulting 
imcertainty  and  confusion  would  inject 
an  tuisettiing  and  destabilizing  element 
into  tiie  regulatory  process  and  could 
significantly  delay  efforts  to  resolve 
specific  problems  identified  dtuing  an 
inspection. 

State  commenters  expressed  contrary 
views.  In  the  opinion  of  these 
commenters,  implementation  of  the  NRC 
policy  statement  would  foster 
uniformity,  strengthen  Federal-State 
cooperation,  reduce  duplication  of  effort, 
encourage  the  development  of  a  imified 
NRC/State  position  on  matters  of  joint 
concern,  avoid  the  perception  of  dual 
regulation  and  improve  nuclear  safety. 

Based  on  its  experience  with  State 
resident  inspectors  at  the  Trojan 
Nuclear  Power  Plant  in  Oregon,  which 
has  demonstrated  that  complementary 
State-Federal  interaction  on  plant  safety 
issues  can  be  productive,  the 
Commission  believes  that  the  concerns 
expressed  by  the  bidustry  ocmunenters 
may  be  unwarranted.  The  Commission 
reiterates  its  commitment,  as  stated  in 
the  Implementation  section  of  the  policy 
statement,  to  perform  a  formal  review  of 
a  memorandiun  of  understanding  (MOU) 
between  NRC  and  a  State  relating  to 
State  involvement  in  NRC  inspections 

*  *  *  not  lest  than  six  montlis  aRer  the 
effective  date  [of  tfa«  MOU)  *  *  *  to  evaluate 
implementation  of  tlie  MOU  and  resolve  any 
problems  identified.  Final  agreements  will  be 
•ubiect  to  periodic  reviews  and  may  be 
amended  or  modified  upon  written  agreement 
by  both  parties  and  may  be  terminated  upon 
30  days  written  notice  by  eitlier  party. 

In  view  of  this  conunitment,  as  well  as 
the  Commission's  announced  intent  that 
activities  imdertaken  to  implement  the 
policy  statement  shall  be  carried  out  in 
close  cooperation  with  and  be  subject  to 
oversi^t  by  the  NRC,  the  Commission 
has  concluded  that  these  provisions  in 
the  policy  statement  address  the 
concerns  raised  by  the  industry 


commenters  and  that  at  this  time  no 
change  in  the  policy  statement  is 
warranted. 

Slate  and  industry  commenters  also 
expressed  concerns  regarding  the  costs 
of  implementing  the  p^cy  statement 
Noting  that  States  might  experience 
difficulty  in  obtaining  needed  funds,  one 
State  recommended  that  the  policy 
statement  include  suggested  means  of 
funding  State  inspections.  Industry 
commenters  were  concerned  that 
implementation  of  the  policy  statement 
would  result  in  the  assessment  of  higher 
regulatory  fees. 

The  Commission  does  not  intend  to 
charge  Ucensees  additional  fees  for 
regulatory  activities  because  those 
activities  are  conducted  in  accordance 
with  the  provisions  of  the  policy 
statement.  Nor  does  the  Commission 
expect  or  intend  any  increase  in 
regulatory  costs  as  a  result  of  adopting 
and  promulgating  the  policy  statement. 
In  view  of  these  dmunstances,  the 
concerns  expressed  by  the  industry 
commenters  do  not  appear  to  be  well 
founded. 

Although  requested  to  do  so,  the 
Commission  has  declined  to  revise  the 
policy  stat«nent  in  order  to  address  the 
topic  of  possible  sources  of  State  funds. 
This  position  is  consistent  with  the 
underlying  policy  of  the  1959  Federal- 
State  amendment  to  the  Atomic  Energy 
Act  of  1954,88  amended,  which  makes 
no  provision  for  the  expenditure  of 
Federal  funds  for  the  purpose  of 
administering  State  r^ulatory  programs. 

Commtmication  through  State  Liaison 
Officers 

Several  States  objected  to  that  portion 
of  the  policy  statement  which  would 
channel  all  commtmication  between 
NRC  and  a  State  tim>ugh  the  State 
Liaison  Officer  on  the  grounds  that  this 
procedtue  is  too  restrictive.  Noting  the 
needs  of  various  State  agencies  to 
maintain  a  continuing  relationship  and 
ongoing  dialogue  wi£  NRC  these  States 
recommended  that  the  policy  statement 
be  modified  to  allow  for  more  than  one 
State  contact 

The  Commission  is  well  aware  of  the 
varying  interests  of  States  in  the 
activities  of  commercial  nuclear  power 
plants  and  of  the  number  of  different 
State  agencies  with  direct  responsibility 
for  various  aspects  of  those  activities.  It 
is  precisely  because  this  situation  exists 
that  the  Commission  has  adopted  a 
policy  which  requires  that  all  inquiries 
and  requests  from  States  respecting 
observations  and  inspections  at 
commercial  nuclear  power  plants  and 
all  information  from  NRC  to  States 
respecting  these  matters  be  channeled 
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through  a  single  point,  namely  the  office 
of  the  State  Liaison  Officer.  This 
arrangement  not  only  assures  the 
Commission  that  NRC  information  of 
interest  to  the  States  will  be  sent 
forward  to  those  State  agencies  tiiat 
need  to  know,  it  also  assures  interested 
State  agencies  that  their  requests  and 
inquiries  will  be  handled  in  a  imiform 
and  businesslike  manner.  Since  the 
primary  purpose  of  the  policy  statement 
is  to  articulate  the  maimer  in  which  the 
Commission  plans  to  conduct  its 
business  in  this  area  and  to  provide 
guidance  to  NRC  Regional  Offices  which 
will  assure  that  these  matters  are 
handled  uniformly,  it  is  neither 
necessary  nor  appropriate  to  modify  the 
policy  statement  to  elaborate  fiulheron 
the  differing  nature  or  wide  variety  of 
State  responsibilities. 

For  the  foregoing  reasons,  the 
Commission  has  made  no  change  in  the 
provisions  of  the  policy  statement  which 
relate  to  communication  through  State 
Liaison  Offices.  The  Commission  has 
also  concluded  that  the  policy  statement 
adequately  reflects  the  complementary 
interests  and  responsibilities  of  the 
States  and  that  no  changes  relating  to 
this  matter  are  needed. 

State  Attendance  at  and  Participation  in 
NRC  Inspections 

Citing  the  likelihood  of  increased 
complexity,  confusion  and  imcertainty 
in  the  regtilatory  process  and  the 
possibility  of  an  attendant  reduction  in 
the  safety  of  nuclear  power  plants,  most 
of  the  industry  commenters  opposed 
allowing  State  representatives  to 
participate  in  NRC  inspections  and 
stated  that  in  no  event  should  State 
representatives  be  allowed  to  perform 
independent  inspections  or  reviews. 

As  noted  earlier,  the  Commission 
believes  that  the  concerns  of  the 
industry  commenters  regarding  a 
possible  decrease  in  nuclear  safety  may 
be  unwarranted.  At  the  same  time,  the 
Commission  wishes  to  make  quite  clear 
that  the  policy  statement  does  not 
contemplate  and  should  not  be 
interpreted  as  authorizing  States,  using 
State  radiological  health  and  safety 
standards,  to  conduct  independent 
health  and  safety  inspections  of 
commercial  nuclear  power  plants. 

As  explained  in  the  policy  statement 
the  NRC  inspections  and  associated 
entrance  and  exit  meetings  which  State 
representatives  will  be  permitted  to 
attend  as  observers  or  as  participants, 
for  the  purpose  of  assisting  NRC,  will  be 
conducted  imder  the  close  and 
continuing  surveillance  of  the  NRC  and 
in  strict  accordance  with  Federal 
standards  and  regulations.  The  presence 
of  the  NRC  is  essential  not  only  because 


all  commimications  with  the  licensee 
must  b3  made  through  the  NRC  but  also 
because  the  NRC  is  solely  responsible 
for  taking  any  needed  enforcement 
action.  If  information  relevant  to  an 
NRC  enforcement  matter  is  obtained  by 
a  State  representative  during  an 
inspection  and  subsequently  made 
available  to  the  NRC,  it  is  expected  that 
the  State  representative  would  be 
invited  to  attend  the  enforcement 
conference.  Moreover,  State  assistance, 
including  testimony  at  any  enforcement 
hearing,  may  be  needed  to  carry  out 
NRCs  enforcement  program. 

A  related  matter  concerns  the  role  to 
be  accorded  State  representatives  who 
wish  to  attend  or  participate  in  entrance 
and  exit  meetings  and  inspections  of 
nuclear  power  reactors  located  in 
adjacent  States.  Despite  disagreements 
on  the  criteria  to  be  used  to  identify 
adjacent  States,  there  was  a  general 
consensus  among  commenters  who 
addressed  this  issue  that  representatives 
from  adjacent  States  should  be 
permitted  to  attend  meetings  and 
inspections  subject  to  the  same 
conditions  that  apply  to  representatives 
from  the  host  State. 

The  Commission  believes  that 
interstate  cooperation  should  be 
encouraged  and  will  endeavor  to  do  so. 
After  the  Commission  has  gained  some 
practical  experience  in  implementing  the 
present  policy  which  is  limited  to 
cooperation  between  NRC  and  "host" 
States,  i.e..  States  in  which  an  NRC 
licensed  facility  is  located,  the 
Commission  may  reconsider  the 
question  of  whether  and  to  what  extent 
the  policy  statement  should  be 
broadened  to  encompass  cooperative 
arrangements  between  NRC  and 
"adjacent"  States. 

The  policy  statement  makes  clear  that 
State  representatives  must  be  properly 
qualified  to  undertake  their  assigned 
roles,  whether  as  participants  or 
observers.  Although  State 
representatives  who  only  observe  need 
not  be  as  knowledgeable  technically  as 
State  representatives  who  actively 
participate  in  inspections,  they  must 
have  some  general  understanding  of  the 
nature  of  nuclear  power  for  the 
observation  to  be  meaningful. 
Consistent  with  those  provisions  of  the 
policy  statement  which  contemplate  that 
State  representatives  will  be  qualified  to 
perform  any  tasks  they  may  be  assigned, 
it  is  the  expectation  of  the  Commission 
that  subject  to  specific  guidelines 
contained  in  the  formal  instrument  of 
cooperation  entered  into  between  NRC 
and  a  particular  State,  the  extent  to 
which  State  representatives  may  be 
permitted  to  participate  in  an  NRC 
inspection  will  be  determined  in  each 


instance  by  the  NRC  representative 
authorized  to  conduct  the  inspection  in 
light  of  the  particular  qualifications  of 
the  State  representative  accompanying 
the  NRC  inspection  team.  While  the 
Commission  recognizes  the  impurtance 
of  specifying  minimum  qualifications  for 
State  inspectors,  as  suggested  by  one  of 
the  commenters,  it  is  of  the  opinion  that 
this  matter  can  best  be  dealt  with  in  the 
context  of  each  NRC/State  instrument 
of  cooperation  when  the  quahficaUons 
of  individuals  who  may  be  able  to 
perform  this  function  for  the  State  are 
likely  to  be  better  known.  In  its  present 
form,  the  policy  statement  provides 
adequate  general  guidance  on  this 
matter.  For  these  same  reasons,  the 
Commission  has  also  declined  to  adopt 
the  suggestion  of  a  State  commenter  to 
add  an  additional  sentence  concerning 
State  inspectors  to  the  second  paragraph 
of  the  Implementation  section. 
Accordingly,  the  Commission  has  made 
no  changes  in  the  policy  statement  in 
response  to  these  comments. 

Several  commenters  expressed  the 
view  that  the  policy  statement  should 
prohibit  State  disclosure  of  inspection 
findings  after  as  well  as  before  the  NRC 
inspection  report  is  publicly  released. 
Commenters  also  expressed  concern 
about  the  disclosure  by  State 
representatives  of  any  underlying  data 
obtained  or  any  notes  or  observations 
made  while  attending  or  participating  in 
an  NRC  inspection.  The  Commission  is 
of  the  opinion  that  insofar  as  State 
representatives  are  apprised  of  this 
information  as  a  result  of  their 
involvement  in  NRC  a  regulatory 
activities,  that  Slate  representatives 
should  be  required  to  meet  the  same 
standards  as  their  NRC  counterparts 
regarding  information  disclosure. 

Opportunity  for  Public  Comment  on 
NRC-State  Instruments  of  Cooperation 
Relating  to  Inspections  at  Commercial 
Nuclear  Power  Plants 

The  Commission  has  given 
considerable  thought  to  the  suggestion 
of  some  of  the  industry  commenters  that 
potentially  affected  applicants  for  NRC 
licenses  and  NRC  licensees  should  be 
notified  that  their  State  is  pursuing  an 
instrument  of  cooperation  with  NRC  and 
be  accorded  an  opportimity,  during 
ongoing  negotiations  between  NRC  and 
the  State,  to  submit  public  comments  on 
the  draft  instrument  of  cooperation 
before  it  is  finally  agreed  to  by  NRC  and 
the  State.  The  Commission  recognizes 
that  the  subject  matter  of  these 
instruments  of  cooperation  is  of  great 
interest  to  nuclear  power  plant 
applicants  and  licensees,  who  are.  of 
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couna.  tha  antltiat  that  will  b« 
inapectad. 

CoBsistant  with  Commisaion  practice 
retpecting  other  types  of  Federal/State 
agreementt,  any  proposed  agreement 
negotiated  by  NRC  and  a  State  under 
the  provisions  of  this  policy  statement 
will  be  published  in  the  Federal  Regbtar 
for  public  comment  At  that  time, 
licensees  and  other  interested  persons 
will  have  an  opportunity  to  comnient  on 
the  proposed  Memorandum  of 
Understanding  or  Subagreement  before 
it  is  executed  by  NRC  and  the  State  in 
final  form. 

Conclusion 

For  the  foregoing  reastms  and  after 
careful  constdaratioa  of  tha  comments 
submitted,  the  Commission  has 
conchided  not  to  change  tha  text  of  the 
policy  statement  as  pubUshad  for 
comment  on  June  IS.  1968  (53  FR  21961). 
Accordingly,  dia  Commisaion  hereby 
adopts  and  republishes  that  policy 
statement  as  a  final  statement  of  policy. 
The  Commission  further  declares  that 
the  final  statement  of  policy  in  its 
entirety  is  effective  immediately. 

DL  StataaMot  of  Policy 

It  is  the  NRCs  policy  to  cooperate 
fully  with  State  governments  as  they 
seek  to  respond  to  the  expectations  of 
their  citizens  that  their  health  and  safety 
be  protected  and  that  there  be  minimal 
impact  on  the  environment  as  a  result  of 
activities  Ucenaed  by  die  NRC  The  NRC 
and  the  States  have  complementary 
responsibilities  in  protecting  public 
health  and  safety  and  the  environment 
Furthermore,  &e  NRC  is  committed  to 
the  full  and  timely  disclosure  of  matters 
affecting  the  pubUc  and  to  the  fair  and 
uniform  handling  of  all  agency 
interactitHis  with  the  States,  the  public, 
and  NRC  licensees. 

Accordingly,  the  NRC  %vill  continue  to 
keep  Governor-appointed  State  Liaison 
Officers  routinely  informed  on  matters 
of  interest  to  the  States.  The  NRC  will 
respond  in  a  timely  manner  to  a  State's 
requests  for  information  and  its 
recommendations  concerning  matter 
widiin  the  NRCs  regulatory  Jurisdiction. 
If  requested,  the  NRC  will  routmely 
inform  State  Liaison  Officers  of  public 
meetings  between  NRC  and  its  Ucensees 
and  applicants  in  order  that  State 
representatives  may  attend  as 
olMervers.  Additionally,  at  the  State's 
request  State  representatives  will  be 
able  to  observe  specific  inspections 
and/or  Inspection  entrance  and  exit 
meetings  where  State  representatives 
are  knowledgeable  in  radiological  health 
and  safety  matters. 

The  Commission  recognizes  that  the 
involvement  of  qualified  State 


represenUtives  in  NRC  radidogical 
health  and  safety  programs  has  the 
potential  for  providing  additional  safety^ 
benefit  Therefore,  the  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  State 
participation  in  inspections  and 
inspection  entrance  and  exit  meetings. 
State  participation  in  NRC  programs 
would  allow  qualified  State 
representatives,  eidier  individually  or  as 
a  member  of  a  team,  to  conduct  specific 
inspection  activitiea  in  accordance  with 
NRC  standards,  regulations,  and 
procedures  in  close  cooperation  with  the 
NRC  State  activities  will  normally  be 
conducted  under  the  oversight  of  an 
authorized  NRC  reprasentative  with  the 
degree  of  oversigfat  dependent  upon  the 
activity  involved.  In  the  proposal  to 
enter  into  an  instrument  oi  cooperation. 
the  State  most  identify  those  activities 
for  which  cooperation  wiUi  the  NRC  is 
desired.  The  State  muat  propoae  a 
program  that:  (1)  Recognizes  the  Federal 
Government  primarily  NRC  as  having 
the  exclusive  authority  and 
responsibility  to  regulate  the 
radiological  and  natitmal  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act  (2)  is  in 
accordance  with  Federal  standards  and 
regulations;  (3)  specifies  minimum 
education,  experience,  training,  and 
qualifications  requirements  for  State 
representatives  which  are  patterned 
after  tiiose  of  NRC  inspectors;  (4) 
contains  provisions  for  the  findings  of 
State  representatives  to  be  transmitted 
to  NRC  for  disposition:  (5)  would  not 
impose  an  undue  burden  on  the  NRC 
and  its  licensees  and  applicants;  and  (6) 
abides  by  NRC  protocol  not  to  publicly 
disclose  inspection  findings  prior  to  the 
release  of  the  NRC  inspection  report. 
Consistent  with  section  274c  of  the 
Act  the  NRC  will  not  consider  State 
proposals  for  instruments  of  cooperation 
that  do  not  include  the  elements  listed 
above,  which  are  designed  to  ensure 
close  cooperation  and  consistency  with 
the  NRC  inspection  program.  As  a 
practical  matter,  the  NRC  is  concerned 
that  independent  State  inspection 
programs  could  direct  an  applicant's  or 
licensee's  attention  to  areas  not 
consistent  with  NRC  safety  priorities, 
misinterpret  NRC  safety  requirements, 
or  give  the  perception  of  dual  regidation. 
For  purposes  of  this  policy  statement  an 
independent  State  inspection  program  is 
one  in  which  State  representatives 
would  conduct  inspections  and  assess 
NRC-regulated  activities  on  a  State's 
own  initiative  and  authority  without 


close  cooperation  with,  and  oversight 
by,  an  authorized  NRC  representative. 
Instruments  of  cooperation  between 
the  NRC  and  the  States,  approved  prior 
to  the  date  of  this  policy  statem«it  will 
continue  to  be  honored  by  the  NRC  The 
NRC  strongly  encourages  those  States 
holding  thMe  agreements  to  consider 
modifying  them,  if  necessary,  to  bring 
then  into  conformance  with  the 
provisions  of  this  p<^cy  statement 

IV.  Implementation 

As  provided  in  dte  policy  statement 
the  NRC  will  routinely  keep  State 
Liaison  Officers  informed  on  metiers  of 
interest  to  the  States.  In  general,  all 
State  requests  should  come  bom  the 
State  Liaison  Officer  to  the  appropriate 
NRC  Regional  Office.  The  NRC  will 
make  every  effort  to  respond  as  fully  as 
possible  to  all  requests  fitim  States  for 
information  on  matters  concerning 
nuclear  production  or  utilization  facility 
safety  widiin  30  days.  The  NRC  will 
work  to  achieve  a  timely  response  to 
State  recommendations  relating  to  the 
safe  operetion  of  nuclear  production  or 
utilization  facilities.  State 
representatives  are  free  to  attend  as 
observers  any  public  meeting  between 
the  NRC  and  its  applicant  and  licensees. 
The  appropriate  Regional  Office  will 
routinely  iirfbrm  State  Liaison  Officers 
of  the  sdieduling  of  public  meetings 
upon  request  State  requests  to  observe 
inspections  and/ or  inspection  entrance 
and  exit  meetings  conducted  by  the  NRC 
require  the  approval  of  the  appropriate 
Regional  Adntinistrator. 

NRC  will  consider  State  participation 
in  inspections  and  the  inspection 
entrance  and  exit  meetings,  where  the 
State-proposed  agreement  identifies  the 
specific  inspections  they  wish  to  assist 
NRC  with  an  provides  a  program 
containing  those  elements  as  described 
in  the  policy  statement  NRC  may 
develop  inspection  plans  along  with 
qualified  State  representatives  using 
applicable  procedures  in  the  NRC 
Inspection  Manual.  Qualified  State 
representatives  may  be  permitied  to 
perform  inspections  in  cooperation  with, 
and  on  behalf  of,  the  NRC  under  the 
oversight  of  an  authorized  NRC 
representative.  The  degree  of  oversight 
provided  would  depend  on  the  activity. 
For  instance,  State  representatives  may 
be  accompanied  by  an  NRC 
representative  initially,  in  order  to 
assess  the  State  inspectors' 
preparedness  to  conduct  the  inspection 
individually.  Other  activities  may  be 
conducted  as  a  team  with  NRC  taking 
the  lead.  All  enforcement  action  will  be 
undertaken  by  the  NRC. 
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The  Commission  will  decide  policy 
matters  related  to  agreements  proposed 
under  this  policy  statem«it  Once  the 
Commission  has  decided  the  policy  on  a 
specific  type  of  agreement  similar  State- 
proposed  agreements  may  be  approved, 
consistent  with  Commission  poUcy,  by 
the  Executive  Director  for  Operations  in 
coordination  with  the  Office  of 
Governmental  and  Public  Affairs.  A 
State-proposed  instrument  of 
cooperation  will  be  documented  in  a 
formal  MOU  signed  by  NRC  and  Uie 
State. 

Once  the  NRC  has  decided  to  enter 
into  an  MOU  for  State  involvement  in 
NRC  inspections,  a  formal  review,  not 
less  than  six  months  after  the  effective 
date,  will  be  performed  by  the  NRC  to 
evaluate  implementation  of  the  MOU 
and  resolve  any  problems  identified. 
Final  agreements  will  be  subject  to 
periodic  reviews  and  may  be  amended 
or  modified  upon  written  agreement  by 
both  parties  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 

Additionally,  once  State  involvement 
in  NRC  activities  at  a  nuclear 
production  or  utilization  facility  is 
approved  by  the  NRC,  the  State  is 
responsible  tor  meeting  all  requirements 
of  an  NRC  licensee  and  applicant 
related  to  personal  safety  and 
unescorted  access  of  State 
representatives  at  the  site. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  February  1969. 

For  the  Nuclear  Regulatory  Commission. 

Samuel }.  Chilk. 

Secretary  of  Ihe  Commission. 

[FR  Doc.  89-4032  Filed  2-21-89;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  146 

IDoO  Directive  5525.9] 

Compliance  of  DoO  Members, 
Employees,  and  Family  Members 
Outside  the  United  States  With  Court 
Orders  » 

agency:  Department  of  Defense. 
ACnOM:  Final  rule. 

summary:  This  document  adopts  tiie 
interim  final  rule  32  CFR  Part  146  as 
published  on  January  5. 1989  (54  FR  298). 
This  rule  implements  section  721  of  the 
"National  Defense  Authorization  Act 
1989;  Pub.  L.  100-456."  It  establishes 
policy  and  uniform  procedures  for  the 
return  of  Service  members  overseas  to 


the  United  States,  pursuant  to  10  U.S.C. 
814,  when  they  have  been  charged  with, 
or  convicted  ot  felonies  or  contempt  in 
a  Federal  or  State  court  and  promulgates 
uniform  procedures  for  other  actions 
regarding  overseas  civilian  personnel  of 
the  Department  of  Defense  and  family 
members  accompanying  civilian  and 
military  personnel  overseas  who  have 
been  charged  with,  or  convicted  of, 
felonies  or  contempt  In  covering  civilian 
personnel  and  family  members 
accompanying  Department  of  Defense 
overseas,  the  Departments  acts  by 
authority  of  5  U.S.C.  301  and  10  U.S.C. 
113. 

EFFECTIVE  DATE:  December  27. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  P.  Koffsky.  Office  of  the  Assistant 
General  Counsel  (Personnel  and  Health 
Policy).  Department  of  Defense,  the 
Pentagon,  Room  3E999,  Washington,  DC 
20301-1600.  telephone  202-095-3657. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  89-113  (54  FR  298.  January  5, 1989), 
the  Office  of  the  Secretary  of  Defense 
published  an  interim  final  rule  for  public 
notice  and  comment  No  public 
comments  were  received. 

List  of  Subjects  in  32  CFR  Part  146 

Courts,  Government  employees. 

Accordingly,  the  Department  of 
Defense,  Office  of  the  Secretary,  hereby 
adopts  the  interim  final  rule  published  at 
54  FR  298,  January  5, 1989.  as  a  final 
rule. 

Accordingly.  Tide  32,  Chapter  L 
Subchapter  B.  is  amended  to  add  Part 
146. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Off icer  Department  of  Defense. 
February  15. 1989. 
[FR  Doc.  89-3909  Filed  2-21-80;  B.45  am] 

B<LUNG  COOE  MtO-01-« 


32  CFR  ParU  217, 232, 233, 234,  and 
265 

(DoD  Directive  4700.4] 

Natural  Resources  Management 
Program 

AGENCY:  Department  of  Defense. 
ACTION:  Final  rule. 

SUMMARY:  This  document  removes  32 
CFR  Parts  217.  232.  233.  and  234.  It 
promulgates  policies  and  procedures 
governing  the  management  of  natural 
resources  (land,  water,  and  their 
associated  flora  and  fauna)  on  military 
installations  in  the  United  States  and  its 
territories  and  possessions.  These 
Defense  Department  (DoD)  bases 
occupy  over  25  million  acres  of  public 


lands.  Specific  instructions  are  included 
for  various  aspects  of  DoD's  program, 
i.e..  land,  forest  fish  and  wildlife, 
agricultural  ouUeases,  and  outdoor 
recreation  management  This  part  calls 
for  all  aspects  of  the  program  to  be 
integrated  in  natural  resources 
management  plans  for  the  installations. 
The  planning  process  invites 
participation  from  affected  and 
interested  agencies  and  the  public 
EFFECTIVE  DATE:  January  24. 1989. 
ADDRESS:  Office  of  Uie  Assistant 
Secretary  of  Defense  (Production  and 
Logistics),  the  Pentagon.  Washington. 
DC  20301. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  C  Ramsey,  telephone  202-325-2215. 
suppiaaaiTARV  mfonhation:  .  ^ 


List  of  SubjecU  in  32  CFR  ParU  217, 232. 

233,  and  234.  265 

Federal  buildings  and  facilities:  Fish; 
Reporting  and  recordkeeping 
requirements;  Wildlife. 

Accordingly.  Title  32,  Chapter  I  is 
amended  as  follows: 

PARTS  217, 232, 233. 234-{RMnovMl] 

1.  Parts  217.  232.  233.  and  234  are 
removed. 

2.  Part  265  is  added  to  read  as  follows: 

PART  265— NATURAL  RESOURCES 
MANAGEMENT  PROGRAM 

Sec. 

265.1  Purpose. 

265.2  Applicability'  and  scope. 

265.3  Dennitions. 

265.4  Policy. 

265.5  Responsibilities. 

265.6  Procedures. 

265.7  Information  requirements. 

Appendix-Integrated  Natural  Resourtes 
Management 

Authority:  16  U5.C  1531  et  seq..  16  U.S.C 
670  el  seq..  10  U.S.C.  2665. 10  U.S.C  2667(d). 
10  U.S.C.  2671  and  16  U.S.C.  460(1). 

S  265.1    Purpose. 

This  part. 

(a)  Replaces  DoD  Directive  4700.1.' 

(b)  Supersedes  32  CFR  Parts  232.  233. 

234.  and  217. 

(c)  Implements  16  U.S.C.  1531  et  seq.. 
16  U.S.C.  670  et  seq.,  10  U.S.C.  2665, 10 
U.S.C.  2667(d),  10  U.S.C.  2671.  and  16 
U.S.C.  460(1). 

(d)  Prescribes  policies  and  procedures 
for  an  integrated  program  for  multiple- 
use  management  of  natural  resources  on 
property  under  DoD  control. 


'  Copies  may  be  obUiined.  if  needed,  frxxn  the 
U.S.  Naval  Publications  and  Formi  Center.  Attn: 
Code  1062. 5801  Tabor  Avenue.  Philadelphia.  PA 
19120. 
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I26U    AppleaHMywidi 

This  part 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments  (including  their  National 
Guard  and  Reserve  components),  the 
Joint  Staff,  the  Unifled  and  Specified 
Commands,  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Components").  The  term  "Military 
Services,"  as  used  herein,  refers  to  the 
Army.  Navy,  Air  Force,  and  Marine 
Corps. 

(b)  Governs  DoD  management  of 
natural  resources  in  the  United  States 
and  its  territories  and  possessions  for 
both  appropriated  and  nonappropriated 
fund  activities. 

(c)  Does  not  goveyi  natural  resources 
management  at  State-owned  National 
Guard  installations.  Nothing  contained 
in  this  part  nor  in  implementing 
documents  or  agreements  shall  modify 
rights  granted  by  treaty  to  Indian  tribes 
or  their  members. 

(d)  Does  not  apply  to  the  civil  works 
functions  of  the  Army. 

(2esj   DvfMtiom. 

Agricultural  OuUease.  Use  of  DoD 
lands  under  a  lease  to  an  agency, 
organization,  or  person  for  growing 
crops  or  grazing  animals. 

Carrying  Capacity  (Outdoor 
Recreation).  The  maximum  amount  of 
recreation  activity  and  number  of 
participants  that  a  land  or  water  area 
can  support  in  maimer  compatible  with 
the  objectives  of  the  natural  resources 
management  plan  and  without 
degrading  existing  natural  resources. 

Carrying  Capacity  (Wildlife).  The 
maximum  density  of  wildlife  that  a 
particular  area  or  habitat  will  support 
on  a  sustained  basis  without 
deterioration  of  the  habitat 

Conservation.  Wise  use  and 
management  of  natural  resources  to 
provide  the  best  public  benefits  and 
continued  productivity  for  present  and 
future  generations. 

Cooperative  Plan.  The  component  of 
the  natural  resources  management  plan 
that  describes  how  fish  and  wildlife 
resources  at  an  installation  shall  be 
managed  and  that  has  been  coordinated 
with  U.S.  Pish  and  Wildlife  Service  and 
the  appropriate  State  agency.  It  provide 
for 

(a)  Fish  and  wildlife  habitat 
improvements  or  modifications. 

(b)  Range  rehabilitation  where 
necessary  for  support  of  wildlife. 

(c)  Control  of  off-road  vehicle  traffic. 

(d)  Specific  habitat  improvement 
projects  and  related  activities  and 
adequate  protection  for  species  of  fish, 
wildlife,  and  plants  considered 
threatened  or  endangered. 


Critical  Habitat  A  specific  designated 
area  declared  essential  for  the  survival 
of  a  protected  species  under  authority  of 
the  Endangered  Species  Act. 

Endangered  or  Threatened  Species.  A 
species  of  fauna  of  flora  that  has  been 
designated  by  the  U.S.  Fish  and  Wildlife 
Service  for  special  protection  and 
management  pursuant  to  the 
Endangered  Species  Act. 

Forest  Products.  All  plan  materials  in 
wooded  areas  that  have  commercial 
value. 

Game  Species.  Fish  and  Wildlife  that 
may  be  harvested  in  accordance  wtih 
Federal  and  State  laws. 

Grounds.  All  land  areas  not  occupied 
by  buildings,  structures,  pavements,  and 
railroads. 

Habitat  An  area  where  a  plant  or 
animal  species  lives,  grows,  and 
reproduces,  and  the  environment  that 
satisfies  any  of  their  life  requirements. 

Multiple-Use.  The  use  of  natural 
resources  for  the  best  combination  of 
purposes  to  meet  the  needs  of  the 
military  and  the  public. 

Natural  Resources.  Land,  water,  and 
their  associated  flora  and  fauna. 

Natural  Resources  Management 
Professional.  Individual  wiUi  an 
undergraduate  or  graduate  degree  in  a 
natural  resources-related  science  and 
who  has  responsibility  for  managing 
natural  resources  on  a  regular  basis. 

Nongame  Species.  Species  not 
harvested  for  recreation  or  subsistence 
purposes. 

Noxious  Weeds.  Plant  species 
identified  by  Federal  or  State  Agencies 
as  requiring  control  or  eradication. 

Off-road  Vehicle.  A  vehicle  designed 
for  travel  on  natural  terrain.  The  term 
excludes  a  registered  motorboat 
confined  to  use  on  open  water  and  a 
military,  emergency,  or  law  enforcement 
vehicle  during  use  by  an  employee  or 
agent  of  the  Government  or  one  of  its 
contractors  in  the  course  of  employment 
or  agency  representation. 

Outdoor  Recreation.  Program, 
activity,  or  opportimity  dependent  on 
the  natiu-al  environment.  Examples  are 
hunting,  fishing,  trapping,  picnicking, 
birdwatching,  off-road  vehicle  use, 
hiking  and  interpretive  trails,  wild  and 
scenic  river  use,  and  underdeveloped 
camping  areas.  Developed  or 
constructed  facilities  such  as  golf 
courses,  tennis  courts,  riding  stables, 
lodging  facilities,  boat  launching  ramps, 
and  marinas  are  not  included. 

Sustained  Yield.  Production  of 
renewable  natural  resources  at  a  level 
when  harvest  or  consumptive  use  does 
not  exceed  net  growth. 


S265.4   Poltey. 

(a)  The  Department  of  Defense  shall 
act  responsibly  in  the  public  interest  in 
managing  its  lands  and  natural 
resources.  Tliere  shall  be  a  conscious 
and  active  concern  for  the  inherent 
value  of  natural  resources  in  all  DoD 
plans,  actions,  and  programs. 

(b)  Natural  resources  imder  control  of 
the  Department  of  Defense  shall  be 
managed  to  support  the  military  mission, 
while  practicing  the  principles  of 
multiple  use  and  sustained  yield,  using 
scientific  methods  and  an 
interdisciplinary  approach.  The 
conservation  of  natural  resources  and 
the  miUtary  mission  need  not  and  shall 
not  be  mutually  exclusive. 

(c)  Watersheds  and  natural 
landscapes,  soils,  forests,  fish  and 
wildlife,  and  protected  species  shall  be 
conserved  and  managed  as  vital 
elements  of  DoD's  natural  resources 
program. 

(d)  DoD  actions  that  affect  natural 
resources  in  the  United  States  shall 
comply  with  the  policy  and 
requirements  of  32  CFR  Part  214  and  the 
more  stringent  of  applicable  Federal  or 
local  laws.  DoD  actions  that  infiuence 
natural  resources  in  foreign  countries  or 
global  commons  shaH  coi^orm  to 
requirements  of  32  CFR  Part  197 
applicable  laws,  treaties,  and 
agreements. 

(e)  Integrated  natural  resources 
management  plans  that  incorporate 
applicable  provisions  of  the  Appendix  to 
this  part  shall  be  maintained  for  DoD 
lands. 

(f)  DoD  decisionmakers  and 
commanders  shall  keep  informed  of  the 
conditions  of  natural  resources,  the 
objectives  of  natural  resources 
management  plans,  and  potential  or 
actual  conflicts  between  DoD  actions 
and  management  plans  and  the  policies 
and  procedures  herein. 

(g)  DoD  lands  shall  be  available  to  the 
public  and  DoD  employees  for 
enjoyment  and  use  of  natural  resources, 
except  when  a  specific  determination 
has  been  made  that  a  military  mission 
prevents  such  access  for  safety  or 
security  reasons  or  that  the  natural 
resources  will  not  support  such  ysage. 
The  determination  shall  be  addressed  in 
the  applicable  natural  resources 
management  plan.  To  assist  in  the 
management,  study,  or  monitoring  of 
natural  resources,  Federal,  State  and 
local  officials  and  natural  resources 
management  professionals  shall  be 
permitted  access  to  natural  resources 
after  proper  safety  and  security 
measures  are  taken. 

(h)  The  management  and  conservation 
of  natural  resources  under  DoD 
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stewardship  is  an  inherently 
govemmeatal  function.  Therefore,  32 
CFR  Part  169  does  not  apply  to  the 
management,  implementation,  planning, 
or  enforcement  of  DoD  natural  resources 
programs.  However,  support  to  the 
natural  resources  program  when  it  is 
severable  from  management  of  natural 
resources  may  be  subject  to  32  CFR  Part 
169. 

(i)  If  natural  resources  under  DoD 
control  are  damaged  by  a  hazardous 
»  substance  released  by  another  party, 
that  party  is  potentially  liable.  The 
funds  recovered  by  the  Department  of 
Defense  as  a  result  of  natural  resources 
damage  claims  shall  be  used  for 
restoration,  replacement,  or  acquisition 
of  equivalent  natural  resources. 

(j)  Enforcement  of  laws  primarily 
aimed  at  protecting  natural  resources 
and  recreation  activities  that  depend  on 
natural  resources  is  an  integral  part  of  a 
natural  resources  progam  and  shall  be 
coordinated  with  or  imder  the  direction 
of  the  natural  resources  manager  for  the 
affected  area. 

§265.5    ResponsiMlitles. 

(a)  The  Assistant  Secretary  of 
Defense  (Production  and  Logistics) 
(ASD(P&L))  shall: 

(1)  Establish  and  monitor 
implementation  of  natural  resources 
management  policies  for  DoD  properties 
and  actions. 

(2)  Coordinate  the  DoD  natural 
resources  program  with  other  Federal 
Agencies. 

(3)  Maintain  the  Secretary  of  Defense 
Natural  Resources  Conservation 
Awards  Program  established  herein  and 
described  in  OoD  Instruction  4700.2  * 

(4)  Designate  a  chairperson  for  the 
DoD  Natural  Resources  Council  (DNRC) 
established  in  paragraph  (b)  of  this 
section. 

(5)  Establish  policy  and  direction  for 
the  DoD  reserve  account  established  by 
10  U.S.C.  2665. 

(b)  The  Director,  Defense  Research 
and  Engineering,  through  the  Deputy 
Under  Secretary  of  Defense  (Research 
and  Advanced  Technology) 
(DUSD(R&AT)).  shall  conduct 
appropriate  research,  development 
tests,  and  evaluations  to  support 
integrated  natural  resources 
management  programs. 

(c)  The  Heads  of  the  Military  Services 
and  Directors  of  Defense  Agencies 
delegated  land  management 
responsibilities  shall: 

(1)  Maintain  an  organizational 
capability  and  program  resources 
necessary  to  establish  and  maintain 
integrated  natural  resources 


*  See  footnote  1  to  S  265.1(a). 


management  programs  as  prescribed  in 
this  part. 

(2)  Maintain  at  all  levels  of  command 
the  interdisciplinary  natural  resources 
expertise  necessary  to  implement  this 
program  and  provide  for  their  continued 
professional  training. 

(3)  Ensure  that  effective  natural 
resources  management  is  an  identifiable 
function  and  is  specifically  accountable 
in  performance  evaluations  at  each 
command  level. 

(4)  Provide  for  technical  reviews  and 
onsite  assessments  of  installations' 
natural  resources  programs  at  least  each 
3  years  by  natural  resources 
management  professionals,  take 
necessary  corrective  actions,  and 
include  natural  resources  programs  in 
management  reviews. 

(5)  Develop  criteria  and  procedures 
for  cooperative  planning  and  integrated 
natural  resources  management  planning 
processes. 

(6)  Act  as  trustees  for  natural 
resources  under  their  jurisdiction. 

(7)  Maintain  records  necessary  to 
monitor  and  evaluate  natural  resources 
under  their  management  and  provide 
requested  information  to  the  ASD(P&L), 
other  agencies  with  jurisdiction,  and  the 
public.  " 

(d)  The  Heads  of  DoD  Components 
shall  coordinate  proposals  for  new  and 
continuing  actions  that  affect  natural 
resources  with  the  managers  of  those 
resources. 

(e)  Installation  Commanders  shall: 
(ij  Conduct  integrated  natural 

resources  management  programs  to 
comply  with  this  part. 

(2)  Enter  into  cooperative  plans  that 
may  be  developed  on  behalf  of  the 
Secretary  of  Defense  pursuant  to  the 
Sikes  Act 

§265.8    Procedures. 

(a)  Procedures  shall  be  established  by 
DoD  Components  to  ensure  that  current 
and  planned  mission  activities  (e.g., 
master  planning,  construction  requests, 
site  approval  requests,  and  training 
exercise  plans]  are  effectively 
coordinated  in  a  timely  manner  with 
appropriate  natural  resources  managers. 

(b)  The  DNRC  shall  advise  the 
ASD(P&L)  regarding  natural  resources 
issues  and  shall  meet  at  least  quarterly. 
DoD  Components  shall  participate  to 
carry  out  this  Directive  and  goals  of  the 
DoD  natural  resources  program.  The 
Heads  of  the  Military  Services  each 
shall  appoint  one  representative  and 
one  alternate  to  the  DNRC.  The  DNRC 
shall: 

(1)  Provide  technical  support  to  the 
ASD(P&L)  in  natural  resources  areas. 

(2)  Recommend  policy  and  program 
improvements. 


(3)  Assist  in  conducting  the  Secretary 
of  Defense  Natural  Resources 
Conservation  Awards  Program. 

(4)  Coordinate  the  natural  resources 
management  program  among  DoD 
Components. 

(5]  Conduct  periodic  natural  resources 
conferences  or  training  opportunities  for 
DoD  employees. 

(6)  Identify  and  coordinate  natural 
resources  research  activities  and  needs 
and  present  them  to  the  DUSD(R8tAT) 
each  year. 

§  265.7    Information  requirements^ 

Information  requirements  of  the 
ASD(P&L)  shall  be  met  by  the  Heads  of 
the  Military  Services  each  year  by 
January  15  under  Report  Control  Svmbol 
DD-P&L{A)1485. 

Appendix — Integrated  Natural 
Resources  Management 

A.  Integrated  PJaruitng 

1.  Integrated  natural  resources 
management  plans  shall  be  maintained  for 
properties  under  DoD  control.  These  plans 
shall  guide  planners  and  implemenlors  of 
mission  activities  as  well  as  natural 
resources  managers. 

2.  The  plans  shall  t>e.coordinated  with 
appropriate  Federal.  State,  and  local  ofTicials 
with  interest  or  jurisdiction  in  accordance 
with  32  CFR  Part  243  and  «tnth  planners  of 
DoD  activities  that  impact  on  the  natural 
resources.  Conversely,  new  and  continuing 
mission  activities  that  impact  on  natural 
resources  shall  l>e  coordinated  with 
appropriate  natural  resources  managers. 

3.  Natural  resources  management  plans 
shall  be  continually  monitored,  reviewed 
annually,  and  revised  by  DoD  natural 
resources  management  professionals.  They 
shall  l>e  approved  in  accordance  with  DoD 
Components'  procedures  at  least  every  5 
years. 

4.  The  natural  resources  management 
planning  process  shall  invite  public 
participation. 

5.  An  integrated  natural  resources 
management  plan  shall  meet  the  following 
criteria: 

a.  Natural  resources  and  areas  of  critical  or 
special  concern  are  adequately  addressed 
from  both  technical  and  policy  standpoints. 

b.  The  natural  resources  manajjement 
methodologies  shall  sustam  the  caprtbihties 
of  the  natural  resources  to  support  military 
requirements. 

c.  The  plan  includes  current  inventories 
and  conditions  of  natural  resources;  goals; 
management  methods;  schedules  of  activities 
and  projects;  priorities;  responsibilties  of 
installation  planners  and  decisionmakers; 
monitoring  systems;  protection  and 
enforcement  systems;  and  land  use 
restrictions,  limitations,  and  capabilities. 

d.  Each  plan  segment  or  component  (i.e.. 
land,  forest  fish  and  wildlife,  and  outdoor 
recreation)  exhibits  compatible 
methodologies  and  goals. 

e.  The  plan  is  compatible  with  the 
installation's  master  plan  and  pest 
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management  program  under  DoD  Directive 
4150.7.  • 

6.  A  determination  that  the  public  may  not 
have  access  to  use  natural  resources  under 
DoD  control  shall  be  Included  and  explained 
in  the  applicable  integrated  natural  resources 
management  plan. 

7.  Tlie  environmental  impact  analysis  for 
any  proposed  activity  or  project  shall  include 
an  analysis  of  the  compatibility  of  the 
proposara  impacts  with  affected  natural 
resources  management  plans  and  objectives. 
Only  after  necessary  revisions  to 
management  plans  are  made  shall  the  new 
activity  begin. 

a.  The  planning  requirements  of  DoD 
Directive  4710.1  •  may  be  met  within  the 
integrated  natural  resources  plan. 

9.  Integrated  natural  resources 
management  plans  shall  be  a  primary 
consideration  during  the  master  planning 
process  and  for  land  use  and  development 
decisions. 

B.  Natural  Resources  Management  Plan 

The  integrated  natural  resources  plan  shall 
implement  the  following  policies  and 
requirements  for  each  applicable  program 
area: 
1.  Land  Management 

a.  DoD  lands  shall  be  managed  to  support 
military  activities,  improve  the  quality  of  land 
and  water  reaourcat,  protect  wetlands  and 
floodplains  and  their  fiAictions,  abate 
nonpoint  sources  of  water  pollution,  conserve 
lands  suitable  for  agriculture,  control  noxious 
weeds,  and  control  erosion. 

b.  Costa  for  maintaining  grounds  shall  be 
minimized  by  providing  the  least  amount  of 
mowed  areas  and  special  plantings  necessary 
to  accomplish  management  objectives  and  by 
the  use  of  low  maintenance  species, 
agricultural  outleases,  wildlife  habitat,  and 
tree  plantings. 

c  Land  management  is  an  important  uae  of 
appropriated  funds.  Also,  pursuant  to  10 
U.S.C  2667(d)  revenues  from  the  agriculture 
and  grazing  outlease  program  are  available 
for 

(1)  Administrative  expenses  of  agricultural 
teases. 

(2)  Initiation,  improvement,  and 
perpetuation  of  agricultural  outleases. 

(3)  Preparation  and  revisions  of  natural 
resources  management  plans. 

(4)  Implementation  of  integrated  natural 
resources  management  plans. 

d.  When  appropriate,  land  management 
plans  shall  address  soils,  water  resources, 
soil  and  water  conservation,  wetlands  and 
floodplains.  grounds  maintenance, 
landscaping,  agricultural  uses  and  potential, 
fire  management,  rangeland  conditions  and 
trends,  areas  of  special  interest,  and 
management  for  multiple  use. 

e.  Soil  capabilities,  water  management, 
landscaping,  erosion  control,  and 
conservation  of  natural  resources  shall  be 
Included  in  all  site  feasibility  studies  and  in 
project  planning,  design,  and  construction. 


'  Copies  may  b«  obtained  if  needed  from  tlie 
U.S.  Naval  Publications  and  Forma  Center,  Attn: 
Code  1062.  saoi  Tabor  Avenue,  Philadelphia.  PA 

leiza 

*  Sea  footnote  1  lo  paragraph  A^ 


Appropriate  conservation  work  and 
associated  costs  shall  be  included  in  project 
proposals  and  construction  contracts  and 
specifications.  Such  studies  and  work  shall 
be  coordinated  with  appropriate  natural 
resources  management  professionals  and 
plans. 

f.  Irrigation  shall  be  limited  to  areas  where 
it  is  essential  to  establish  and  maintain 
required  vegetation  or  when  an  agricultural 
outlease  contract  allows  it. 

g.  Appropriate  natural  resources 
conservation  measures  shall  be  included  in 
outlease  provisions. 

h.  Landscaping  shall  be  functional  in 
nature,  simple  and  informal  in  design, 
compatible  with  adjacent  surroundings,  and 
complimentary  to  the  overall  natural  setting 
of  the  area. 

i.  Land  conditions,  soil  capability,  and 
erosion  status  shall  be  monitored  for  all  lands 
subject  to  disturbance  (e.g.,  maneuver  areas, 
commercial  forest  areas,  and  agricultural 
outleased  areas).  The  data  and  analyses 
obtained  shall  be  used  in  planning, 
environmental  analyses,  and  decisionmaking 
at  all  levels  of  command. 
2.  Forest  Management 

a.  DoD  forest  lands  shall  be  managed  for 
sustained  yield  of  quality  forest  products, 
watershed  protection,  wildlife  habitat,  and 
other  uses  that  can  be  made  compatible  with 
mission  activities. 

b.  Commercial  forestry  activities  shall  be 
commensurate  with  potential  financial 
returns. 

c.  Forest  products  shall  not  be  given  away, 
abandoned,  carelessly  destroyed,  used  to 
offset  costs  of  contracts,  or  traded  for 
products,  supplies,  or  services.  Forest 
products  may  be  used  for  military  training. 
Individuals  may  be  allowed  to  collect 
noncommercial  or  edible  forest  products  if 
that  use  is  addressed  in  the  management  plan 
for  the  areas  Involved.  Forest  products  may 
be  harvested  to  generate  electricity  or  heat 
only  if  the  Military  Department's  forestry 
account  is  paid  fair  market  value. 

d.  Planned  forest  products  sales  shall 
continue  on  land  reported  as  excess  until 
actual  disposal  or  transfer  occurs.  When 
forested  areas  are  slated  to  be  public  parks 
or  used  for  outdoor  recreation,  clearcutting  is 
prohibited.  However,  thinning,  intermediate 
cuttings,  and  salvage  cuttings  shall  be 
accomplished  if  the  management  plan  calls 
for  such  activity  within  the  next  5  years.  That 
portion  of  the  proceeds  from  sales  of  land 
that  is  attributable  to  the  value  of  standing 
timber  on  the  land  sold  shall  be  deposited  in 
the  Military  Department's  forestry  account. 

e.  Accounting  and  reporting  for  the 
proceeds  and  costs  of  the  commercial 
forestry  program  are  contained  in  DoD 
Instruction  7310.5.*  Costs  associated  with 
management  of  all  forested  areas 
(noncommercial  and  commercial)  are  valid 
uses  of  appropriated  funds  as  well  as 
proceeds  from  agricultural  outleases  and 
forest  product  sales. 

f.  When  appropriate,  natival  resources 
management  plans  shall  include  current 
forest  inventories,  conditions,  trends,  and 


potential  uses:  analysis  of  soil  data  for  forest 
potential;  goals:  protection  and  enforcement 
methods:  maintenance  of  forested  areas  and 
access  roads;  improvement  methods; 
harvesting  and  reforestation  methods  and 
schedules:  and  management  for  multiple  use. 

3.  Fish  and  Wildlife  Management 

a.  Lands  and  waters  suitable  for 
management  of  fish  and  wildlife  resources 
shall  be  managed  to  conserve  wildlife 
resources  for  the  benefit  of  the  public. 
Nongame  as  well  as  game  species  shall  be 
considered  when  planning  activities. 

b.  Endangered  and  threatened  species  and 
their  habitats  shall  be  protected  and 
managed  according  to  the  Endangered 
Species  Act  and  implementing  U.S.  Fish  and 
Wildlife  Service  (FWS)  regulations  and 
agreements.  Management  plans  for 
installations  with  endangered  species  shall 
include: 

(1)  Coordinated  protection  and  mitigation 
measures. 

(2)  Appropriate  affirmative  methods  and 
procedures  necessary  to  enhance  the 
population  of  endangered  species. 

(3)  Procedures  and  responsibilities  for 
consulting  with  the  FWS  prior  to  funding  or 
conducting  any  action  likely  to  affect  a  listed 
species  or  its  critical  habitat. 

c.  The  Sikes  Act  provides  a  mechanism 
whereby  the  Departments  of  Defense  and  the 
Interior  and  host  States  cooperate  to  plan, 
maintain,  and  manage  fish  and  wildlife  on 
military  installations.  Agreement  by  all  3 
parties  regarding  the  fish  and  wildlife 
management  plan  for  an  installation  makes 
that  plan  a  cooperative  plan  pursuant  to  16 
U.S.C.  670  el  seq.  A  cooperative  plan  shall  be 
adopted  by  an  installation  commander  only 
after  ensuring  its  compatibility  with  the  rest 
of  the  integrated  natural  resources 
management  plan. 

d.  Hunting,  fishing,  and  trapping  may  be 
permitted  within  the  carrying  capacity  of 
wildlife  habitats.  Harvesting  of  wildlife  from 
DoD  installations  or  facilities  shall  be  done 
according  to  the  fish  and  game  laws  of  the 
State  or  territory  in  which  it  is  located  and 
under  10  U.S.C.  2671.  Special  permits  shall  be 
issued,  in  addition  to  required  State  and 
Federal  permits  or  licenses,  for  fishing, 
hunting,  or  trapping  on  DoD  property. 

e.  Hunting,  fishing,  and  trapping  fees  may 
be  collected  under  the  authority  of  the  Sikes 
Act  to  recover  expenses  of  implementing  a 
cooperation  plan.  The  same  Sikes  Act  fee 
shall  be  charged  for  a  particular  use  to  all 
users  at  a  particular  installation  except 
senior  citizens,  children,  and  the  physically 
handicapped.  Exceptions  to  this  policy  may 
be  granted  by  the  Heads  of  Military  Services. 
Additional  recreation  fees  may  be  collected 
under  policies  in  DoD  Directive  1015.6  *  and 
DoD  Instruction  1015.2.* 

f.  Criteria  and  procedures  for  hunting, 
fishing,  and  trapping  permits  and  fees  shall 
be  included  in  management  plans.  Fees 
collected  under  the  authority  of  16  U.S.C.  670 
et  seq.  shall  be  used  only  to  defray  the  costs 
of  the  fish  and  wildlife  management  program 


*  See  footnote  1  to  paragraph  A.Z 


*  See  footnote  1  to  paragraph  A.2. 

*  See  footnote  1  to  paragraph  \JL. 


at  the  installation  collecting  the  fees. 
Collected  fees  shall  be  accounted  for  and 
reported  according  to  instructions  from  the 
Comptroller,  Department  of  Defense  (C. 
DoD),  under  a  special  fund  entitled  "WildUfe 
Conservation" — X5095.  Unobligated  balances 
shall  be  accumulated  with  current  fee 
collections,  and  the  total  amount 
accumulated  at  an  installation  shall  be 
available  for  obligation  as  apportioned  by  the 
Office  of  Management  and  Budget  (0MB). 

g.  Whenever  hunting,  fishing,  or  trapping  is 
allowed  on  DoD  installations,  enforcement  of 
wildlife  laws  shall  be  addressed  in  the  fish 
and  wildlife  management  plan  and  carried 
out  by  trained  enforcement  officials  under  the 
direction  of  or  in  coordination  with  the 
wildlife  manager. 

h.  The  suitability  of  a  military  installation 
for  fish  and  wildlife  management  shall  be 
determined  after  consulting  with  the  FWS 
and  host  State.  Each  installation  shall  be 
classified  as  one  of  the  following: 

(1)  Category  I — Installations  with  land  and 
water  resources  suitable  for  fish  and  wildlife 
conservation.  Each  Category  I  installation 
shall  maintain  a  wildlife  management  plan 
according  to  this  part. 

(2)  Category  U — Installations  that  lack 
adequate  land  and  water  resources  for 
feasible  fish  and  wildlife  conservation. 

i.  The  number  of  users  of  fish  and  wildlife 
resources  may  be  limited  on  a  daily  or 
seasonal  basis.  Membership  in  an 
organization,  including  rod  and  gun  clubs, 
shall  not  be  a  prerequisite  for  or  get  priority 
in  receiving  permits. 

).  Habitat  management  is  the  basic  means 
of  improving  wildlife  resources.  Introduction 
and  reintroduction  of  species  shall  occur  only 
In  coordination  with  appropriate  agencies 
and  in  accordance  with  a  cooperative  plan. 
When  predator  or  animal  damage  control  Is  a 
necessary  part  of  natural  resources 
management  or  mission  performance,  it  shall 
be  accomplished  according  to  the  cooperative 
plan,  relevant  laws  and  regulations,  and  in 
coordination  with  adjoining  land  managers. 

k.  Fish  and  wildlife  conservation  shall  be 
considered  in  all  site  feasibility  studies  and 
project  planning,  design,  and  construction. 
Appropriate  conservation  work  and 
associated  funding  shall  be  included  in 
project  proposals  and  construction  contracts 
and  specifications. 

L  Priority  shall  be  given  to  entering  into 
contracts  for  services  that  implement  wildlife 
management  or  enforce  wildlife  laws  with 
Federal  and  State  Agencies  with 
responsibility  for  wildlife  conservation. 

m.  Where  appropriate,  natival  resources 
management  plans  shall  address  habitat 
management  and  enhancement,  cturent 
wildlife  and  fish  inventories  and  population 
trends,  endangered  and  other  special  species 
management,  game  and  nongame  species 
management  access  policy  and  user 
program,  administration  of  user  fee  program, 
law  enforcement,  cooperating  agencies' 
responsibilities,  and  multiple  use 
management. 

4.  Outdoor  Recreation 

a.  Whenever  practicable,  DoD  lands  with 
suitable  resources  shall  be  managed  to 
conserve  and  use  natural  resources  for  the 
outdoor  recreation  opportunities  of  present 


and  future  generations.  The  policies  and 
procedures  herein  apply  to  outdoor 
recreation  programs  as  defined  in  S  265.3  and 
supersedes  those  in  DoD  Directive  1015.6  and 
DoD  Instruction  1015.Z 

b.  Conservation  of  outdoor  recreation 
resources  shall  be  considered  in  all  plans, 
programs,  site  feasibility  studies,  and  project 
planning  and  design. 

c.  Installations  having  resources  suitable 
for  outdoor  recreation  other  than  hunting, 
fishing,  and  trapping  are  encouraged  to 
develop  cooperative  agreements  or  plans 
with  other  Federal  Agencies  and  appropriate 
State  Agencies  to  facilitate  the  development 
and  management  of  those  programs. 

d.  Public  access  to  DoD  properties  for 
outdoor  recreation  shall  be  allowed 
whenever  compatible  with  public  safety  and 
mission  activities.  User  fees  may  be  collected 
to  recover  expenses  of  managing  natural 
resources  for  outdoor  recreatioa  and  access 
quotas  may  be  established  to  reflect  the 
carrying  capacity  of  the  areas  involved. 
Public  outdoor  recreation  opportunities  shall 
be  equitably  distributed  by  impartial 
procedures,  such  as  a  first-come,  first-served 
basis  or  by  drawing  lots.  When  public  access 
must  be  withheld,  that  determination  shall  be 
explained  in  the  natural  resources 
management  plan. 

e.  Off-road  vehicle  use  shall  be  managed  to 
protect  natural  resources,  promote  safety, 
and  avoid  conflicts  with  other  uses  of  DoD 
properties.  Use  of  off-road  vehicles  shall  be 
monitored  and  evaluated  regularly  by  natural 
resources  management  professionals.  All 
land  and  water  areas  shall  tie  dosed  to  such 
use  unless  an  environmental  impact  analysis 
in  accordance  with  32  CFR  Part  214  has  been 
completed  and  the  use  is  specifically 
approved  and  regulated.  Specific  areas  that 
shall  not  be  used  by  recreational  off-road 
vehicles  are  those: 

(1)  Restricted  for  security  or  safety 
puiposes. 

(2)  Containing  fi^ile  geological  and  soil 
conditions,  flora  or  fauna,  or  other  natural 
characteristics. 

(3)  With  significant  archeological, 
historical,  paleontological  resources. 

(4)  Designated  as  wilderness  or  scenic 
areas. 

(5)  Where  noise  would  adversely  affect 
other  usera,  wildlife,  or  adjacent 
communities. 

f  Whenever  appropriate,  outdoor 
recreation  plans  shall  address  inventories, 
trends,  and  management  of  resources 
suitable  for  outdoor  recreation:  aesthetics: 
development  of  opportunities  and  potential 
uses:  potential  user  groups  and  access  policy: 
user  fee  program:  user  ethics  programs:  and 
multiple  use  management. 

5.  Special  Areas 

Areas  on  DoD  installations  that  contain 
natural  resources  that  warrant  special 
conservation  efforts  shall  be  identified.  After 
appropriate  study  and  coordination,  such 
areas  may  be  designated  as  Special  Interest 
Areas.  Upon  such  designation,  the  integrated 
natural  resources  management  plan  for  the 


installation  shall  address  the  special 

management  necessary  for  the  area. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Uaisun 

Officer.  Department  of  Defense. 

February  15, 1989. 

(PR  Doc.  89-3910  Filed  2-21 -«:  8:45  am) 

BIUJNO  COOE  3S10-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(Fm.-351S-5) 

Approval  and  PromulgaUon  of 
impmnOTnaiion  nans;  onto 

AOENCV:  U.S.  Environmental  Protection 
Agency  [USEPA). 

ACTION:  Final  rulemaking. 


:  USEPA  is  disapproving  a 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  Ozone. 
This  revision  request  is  for  an 
alternative  emission  reduction  plan 
(bubble)  with  an  extended  compUance 
schedule  for  ei^t  flexographic  printing 
lines  for  Champion  International 
Corporation's  DairyPak  Division  in 
Obnsted  Falls,  Ohio. 

As  a  result  of  today's  disapproval  of 
the  revision  for  Dair]^>ak,  the  souroe 
remains  subject  to  the  control 
requirements  of  the  Ohio  Administrative 
Code  (OAC)  Rule  3745-21-0e(Y)  and 
Rule  3745-21-04(C)(32). 
EFFKTIVE  OATE  This  final  rulemaking 
becomes  effective  on  March  24, 1980. 


;  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
iiilemaking  are  available  for  inspection 
at  the  following  addresses:  (It  is 
recommended  that  you  telephone  Debra 
Marcantonio,  at  (312)  88ft-60e8,  before 
visiting  the  Region  V  Office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604 

Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control  361 
East  Broad  Street  Colimibus,  Ohio 
43216. 

FOR  RlltTMER  INFORMATION  CONTACT. 

Debra  Marcantonio,  Air  and  Radiation 

Branch  (5AR-26),  U.S.  Environmental 

Protection  Agency,  Region  V,  Chicago, 

Illinois  60604,  (312)  886-6088. 

SUPPLfMENTARY  INFORMATION:  On 

August  29. 1983,  the  Ohio  Environmental 
Protection  Agency  (Ohio  EPA) 
submitted  a  SIP  revision  request  to 
USEPA  for  Champion  International 
Corporation's  DairyPak  Division,  which 
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18  located  in  Cuyahoga  County.  On 
September  1, 1983,  USEPA  returned  to 
Ohio  EPA  as  incomplete  a  number  of 
draft  and  final  SIP  revision  requests  for 
sources  which  are  kicated  in  urban 
nonattainment  areas  lacking  current 
attainment  demonstrations.  The 
DairyPak  revision  request  was  included 
among  those  returned  to  the  State. 
Because  these  were  requests  to  change 
applicable  SIP  requirements  in  areas 
lacking  current  attainment 
demonstrations,  the  requests  were 
considered  incomplete. 

In  a  letter  dated  February  28. 1985, 
USEPA  requested  that  Ohio  EPA  notify 
the  Region  V  office  of  its  preferred 
disposition  of  each  submittal  within  two 
weeks.  If  the  Ohio  EPA  elected  to 
withdraw  the  revisions,  USEPA  stated  it 
would  take  no  further  action  on  them.  If, 
on  the  other  hand,  the  State  did  not 
withdraw  them,  USEPA  stated  that  it 
would  have  to  propose  disapproval 
because  they  were  requests  to  relax 
applicable  SIP  requirements  in  areas 
lacking  current  attainment 
demonstrations.  On  April  4. 1965.  the 
State  notified  USEPA  that  it  still 
considered  each  of  these  SIP  revision 
requests  pending  and  requested  USEPA 
to  approve  them.  As  discussed  further 
below,  USEPA  subsequently  proposed 
to  disapprove  the  DairyPak  revision. 

Summaiy  of  SIP  Revision 

Champion  International  Corporation, 
DairyPak  Division,  operates  eight 
flexographic  printing  lines  in  Olmsted 
Falls  (Cuyahoga  County).  The  lines  are 
used  im  the  printing  of  polyethylene- 
coated  paper  milk  cartons.  Because 
DairyPak  has  chosen  to  piusue  a 
waterbome  ink  conversion  program,  it  is 
subject  to  the  control  requirements  of 
the  Ohio  Administrative  Code  (OAC] 
Rule  3745-21-<»(Y)(l)(a)(U) »  which 
requires  that  the  VOC  content  of  each 
coating  and  ink  employed  in  the  printing 
lines  not  exceed  25  percent  by  volxune  of 
the  volstile  content  In  addition. 
DairyPak  is  also  subject  to  the 
December  31, 1982.  compliance  date 
contained  in  OAC  Rule  3745-21- 
0«(C)(32].  In  lieu  of  the  requirements 
mentioned  above,  Ohio  EPA  has 
submitted  an  alternative  emission 
reduction  plan  (bubble)*  and  an 


■  If  (he  aouTce  had  choaen  •  low.*oiv<!nt 
convanion  pragma  II  wouid  be  tubiact  to  3745-21- 
oe(YMlMa)-  V  tha  source  complied  by  the  um  of  add- 
on control  equipment.  It  would  be  lublact  to  OAC 
Rule  3745-M-afl(Y]n)(b). 

'  On  April  7. 1982  (47  FR  1807S).  USEPA  Uaued  • 
propoeed  EDiaaione  Trading  Policy  Stalefflenv  and 
on  December  4.  IflSB  (51  FR  43614).  USEPA  iaaued  a 
final  Efflliaiona  Trading  Policy  Statement.  These 
policy  ftalementa  tet  forth  neneral  principle*  for  the 
creation,  banking  and  nae  uf  emiaakui  reduction 
cradita. 


extended  compliance  date  to  December 
31, 1987,  for  DairyPak. 

DairyPak  has  employed  solvent-based 
coatings  and  inks  in  the  printing  lines. 
During  1981,  the  base  year,  the  VOC 
emissions  from  these  sources  were 
approximately  261  tons,  or  2.96  poimds 
of  VOC  per  pound  of  coating  and  ink 
solids  delivered  to  the  lines.  Under  the 
proposed  bubble,  DairyPak  will  convert 
to  waterbome  coatings  and  inks  in  order 
to  obtain  an  emission  reduction  of  196 
tons/year  from  the  facility.  This  overall 
reduction  in  1981  base  year  emissions 
will  result  in  a  VOC  emission  rate  of 
0.74  pounds  of  VOC  per  pound  of 
coating  and  ink  solids,  lliis  limit  is 
generally  equivalent  to  the  75  percent 
overall  reduction  requirement  that 
would  be  achieved  if  DairyPak  were  to 
strictly  comply  vtrith  the  requirements  of 
OAC  Rule  3745-21-09(Y)(l)(a)(ii).  It 
should  be  noted  that  a  September  9, 
1987,  policy  memorandum  titled 
"Alternative  Compliance  for  Graphic 
Arts  RACT*  states  that  USEPA  will 
accept  an  emission  limit  of  0.5  pounds  of 
VOC  per  pound  of  solids  in  the  ink  as  an 
alternative  emission  limit  which  is 
essentially  equivalent  to  the  Reasonable 
Available  Control  Technology  (RACT) 
level  recommended  in  the  Graphic  Arts 
Control  Technique  Guideline  (CTG), 
"Control  of  Volatile  Organic  Emissions 
From  Existing  Sources  Volume  VIII: 
Graphic  Arts.  Rotogravure,  and 
Plexography."  Because  the  State 
submitted  the  requested  SIP  revision  for 
DairyPak  before  the  above  dted 
memorandum.  USEPA  is  determining 
that  0.74  pounds  of  VOC  per  pound  of 
coating  and  ink  sohds  constitutes  RACT 
for  DairyPak.  RACT  determinations  in 
the  future,  however,  may  generally  not 
consider  an  alternative  pounds  VOC  per 
pound  of  ink  solids  limit  above  0.5  to 
constitute  RACT. 

Under  this  bubble,  some  of  the 
printing  lines  would  be  able  to  emit 
above  the  0.74  limitation,  and  others 
would  be  below  it.  The  variance  would 
permit  compliance  with  this  limit  to  be 
determined  on  a  monthly  basis.* 

In  the  effort  to  ensure  reasonable 
progress  in  achieving  the  alternative 
emission  limitation,  minimum  reductions 
in  the  monthly  average  VOC  content  of 
all  coatings  and  inks  have  been 
specified  in  the  variances.  In  addition, 
the  variances  contain  recordkeeping  and 
reporting  requirements. 

If  compliance  with  the  alternative 
limitation  of  0.74  pound  of  VOC  per 
pound  of  coating  and  ink  solids  cannot 
be  achieved  solely  through  the  use  of 


waterbome  coatings  and  inks,  the 
variance  requires  the  installation  of  add- 
on control  equipment,  as  necessary,  to 
achieve  compliance  with  the 
requirements  of  OAC  Rule  S745-21- 
09(Y)(l)(b)  by  December  31, 1987. 

On  September  9. 1985  (50  FR  36633). 
USEPA  proposed  to  disapprove  the 
Champion  International  Corporation's 
DairyPak  Division  SIP  revision  for  the 
following  reasons: 

(1)  The  revision  request  does  not 
contain  adequate  support  that  the 
compliance  date  extension  to  December 
1987  is  expeditious. 

(2)  The  source  is  located  in  an  area 
(Cuyahoga  County)  which  lacks  both  an 
approved  1982  Ozone  SIP  and  an 
approved  attainment  demonstration. 
Under  USEPA's  policy,*  sources  which 
are  located  in  areas  which  lack  an 
approved  SIP  cannot  be  considered  for 
longer  averaging  periods  or  compliance 
date  extensions. 

(3)  The  revision  request  also  lacked 
adequate  support  for  the  monthly 
averaging  compliance  method  specified 
in  the  revision  request. 

USEPA's  Bubble  Policies 

On  April  7, 1982  (47  FR  15076),  USEPA 
issued  a  proposed  Emissions  Trading 
Policy  Statement  (ETPS)  which  sets 
forth  general  principles  for  the  creation, 
banking  and  use  of  emission  reduction 
credits  (Bubble}.  This  statement 
indicates  that  it  is  USEPA's  policy  to 
encourage  use  of  emission  trades  to 
achieve  more  flexible,  rapid  and 
efficient  attainment  of  national  ambient 
air  quality  standards  (NAAQS).  It 
describes  emissions  trading,  sets  out 
general  principles  that  USEPA  will  use 
to  evaluate  emissions  trades  under  the 
Clean  Air  Act.  and  expands 
opportunities  for  States  and  industry  to 
use  these  less  costly  control  approaches. 
The  April  7, 1982.  notice  staled  that  until 
USEPA  took  final  action  on  its  policy 
statement.  State  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  statement.  On  December  4. 
1986  (51  FR  53814],  USEPA  issued  its 
final  ETPS,  which  contains  the  criteria 
by  which  emission  trades  will  be 
evaluated. 

This  bubble  is  based  on  a  weighted 
average  emission  limit  for  the  eight 
printing  lines.  The  limit  is  0.74  pound  of 


VOC  per  pound  of  coating  and  ink 
solids,  which  is  a  75  percent  reduction 
from  the  1981  emission  rate  of  2.96 
pounds  of  VOC  per  pound  of  coating 
and  ink  solids,  liiis  limit  is  generally 
equivalent  to  RACT-level  control.  The 
reductions  are  to  be  achieved  through 
the  use  of  waterbome  coatings  and  inks. 
The  actual  and  allowable  emissions  are 
summarized  in  the  following  table: 

Emissions  (tons/year) 


Actual 

Allowable 

Sources 

Be- 
fore 
biit>- 
bl8 

After 
b*itv 
ble 

Be- 
fore 

tnt>- 
Me 

After 
buO- 
ble 

B  ftoxographic 
printing  lines 

261 

65 

65 

65 

*  Ohio  SiP  Rule  3745-21-08(8)  requires 
compliance  to  be  determined  un  a  daily  twtia. 


♦  USEPA's  policy  regarding  longer  averaging 
periods  is  specified  in  a  memorandum  dated 
January  20. 1984.  from;  John  R.  O'Connor.  At.linij 
Director.  Office  of  Air  Quality  Planning  and 
Standards,  to:  Director.  Air  Management  Divisiim. 
Regions  l-X,  entitled  "Averaging  Times  for 
Compliance  With  VOC  Emission  Liniita— SIP 
Revision  Policy." 


The  "after  bubble"  emissions  are 
based  on  a  75  percent  reduction  from  the 
1981  level.  Because  the  source  must  only 
meet  a  limit  of  0.74  pound  of  VOC  per 
gallon  of  coating  and  ink  solids,  it  is 
possible  for  both  actual  and  allowable 
emissions  to  increase  if  production 
increases. 

DairyPak's  proposed  bubble  is 
considered  a  "pending  bubble 
application"  because  it  was  submitted 
to  Ohio  in  1982  and  had  been  pending  at 
USEPA.  The  technical  issues  document 
of  the  bubble  policy  states  the  following: 

In  primary  nonattainment  areas  needing 
but  lacldng  demonstrations,  these  bubbles 
should  contribute  to  progress  towards 
attainment.  "Progress  towards  attainment" 
means  some  extra  reduction  l>eyond 
equivalence,  with  the  lowest-of-actual-SIP- 
allowable-or-RACT-allowable  emissions 
baseline  applied  as  of  the  time  applicants 
originaUy  sought  credit." 

The  December  4, 1988  emission  trade 
policy  states  that  "Pending  bubbles  may 
undergo  limited  modification  by  the 
States  or  sources  which  submitted  them 
in  order  to  meet  the  new  requirements 
outlined  in  the  bubble  policy  above." 
Thus,  if  the  only  major  deficiency  with 
the  bubble  is  that  it  does  not  meet  the 
requirement  "to  contribute  with  progress 
toward  attainment,"  the  State  may  add 
new  controls  in  order  to  show  progress 
toward  attainment,  and  the  bubble 
would  retain  its  "pending"  status. 
However,  if  other  major  requirements 
have  not  been  met  by  the  bubble  that 
were  required  prior  to  the  December  4, 
1986  policy  (such  as  failure  to  justify 
long-term  averaging),  the  State  would 
need  to  resubmit  the  bubble,  and  it 
would  lose  its  pending  status. 

This  bubble  merely  complies  with  a 
level  of  control  generally  equivalent  to 
the  SIP  approved  emission  limits  and 
does  not  provide  "progress  towards 


attainment"  which  is  a  requirement  for 
areas  that  lack  an  approved  attainment 
demonstration.  This  requirement  is 
applicable  to  VOC  sources  in  the 
Cleveland  demonstration  area.'  The 
emission  rate  factor  for  such  baselines  is 
based  on  the  actual  emission  rate,  the 
SIP  or  other  Federally  enforceable 
emission  limit,  or  a  RACT  emission 
limit,  whichever  is  lower,  as  of  the 
Source's  application  to  trade.  Therefore, 
because  the  bubble  was  submitted  in 
September,  1982,  the  emission  rate 
factor  must  be  consistent  with  the 
lowest  of  actual  or  allowable  emission 
rate  in  September  1982,  not  1981. 

USEPA's  Policy  for  Relaxing  Emisnons 
in  Nonattainment  Areas 

As  discussed  below,  the  extended 
averaging  time  requested  by  Ohio  for 
DairyPak  constitutes  a  relaxation  from 
current  requirements  applicable  to  the 
source. 

Under  U.S.  EPA  policy,  as  indicated  in 
a  July  29, 1983,  memorandum  from 
Sheldon  E.  Myers,  former  Director  of  the 
Office  of  Air  Quality  Planning  and 
Standard,  USEPA  will  not  approve  a  SIP 
revision  allowing  relaxed  emission 
standards  in  a  nonattainment  area, 
unless  the  State  demonstrates  that  the 
SIP  as  a  whole,  as  revised,  will  result  in 
attainment  by  the  apphcable  date.  This 
requirement  has  not  been  met  here. 
Cuyahoga  County  is  an  ozone 
nonattainment  area  and,  as  such,  must 
be  subject  to  an  USEPA-approved  SIP 
demonstrating  attainment  as 
expeditiously  as  practicable,  but  no 
later  than  the  end  of  1987.  At  the  time 
this  SIP  revision  was  submitted  (August 
29, 1983)  this  area  did  not  have  an 
approved  1982  Ozone  SIP.  The  State 
submitted  a  revised  SIP,  but  until  very 
recently,  this  submission  lacked  certain 
RACT  rules,  and  thus  could  not  be 
approved.  On  May  26, 1988,  USEPA 
notified  the  Governor  of  Ohio,  through 
issuance  of  a  SIP  call,  that  the  Cuyahoga 
County  ozone  SIP  is  substantially 
inadequate  to  assure  the  attainment  of 
the  ozone  NAAQS.  The  State  has  very 
recently  submitted  the  required  RACT 
rules.  However,  in  light  of  the  SIP  call, 
the  SIP  submitted  to  date  is  not 
approvable.  In  a  separate  notice,  USEPA 
will  be  addressing  the  deficiencies 
associated  with  the  State  of  Ohio's 


■  USEPA  recognizes  that  these  reasons  for 
disapproval  were  not  noted  in  the  September  9. 1985 
pro(>osal  (because  it  arose  from  changes  embodied 
in  the  December  4. 1988,  final  ETPS).  However. 
USEPA  is  disapproving  the  DairyPak  revision 
request  primarily  because  of  the  reasons  listed  in 
the  September  9. 1965.  proposal  which  have  not 
changed,  but  notes  that  its  failure  to  meet  the 
requirements  of  the  December  4. 1988.  ETPS  is  an 
additional  reason  why  the  DairyPak  revision  is  not 
approvable. 


proposed  1982  Ozone  SIP  revision. 
Accordingly,  at  no  time  since  the  State 
submitted  the  DairyPak  SIP  revision  to 
EPA  has  the  area  had  an  approved  1982 
Ozone  SIP. 

Public  Comments 

During  the  public  comment  period. 
USEPA  received  one  set  of  comments 
submitted  on  behalf  of  Champion 
International  Corporation  during  the 
public  comment  period  and  another  set 
of  comments  submitted  on  behalf  of 
Champion  after  the  close  of  the 
comment  period.  Because  these 
comments  generally  address  the  SIP 
deficiencies  discussed  in  the  notice  of 
proposed  rulemaking,  a  brief  discussion 
of  each  deficiency  is  provided,  along 
with  the  comment  and  USEPA's 
resi>onse.  For  a  more  detailed  discussion 
of  each  deficiency,  see  USEPA's 
proposed  rulemaking  (September  9, 1965, 
50  FR  36633). 

1.  SIP  Deficiency:  Compliance  Date 
Extension 

The  revision  request  does  not  contain 
adequate  support  that  the  compliance 
date  extension  to  December  1967  is 
expeditious.  In  addition.  U^PA  cannot 
approve  a  compliance  date  extension  in 
an  area  that  lacks  an  approvable 
attainment  demonstration,  because 
without  such  a  demonstration  it  is 
impossible  for  USEPA  to  determine 
whether  the  requested  SIP  variance  will 
interfere  (1)  with  attainment  and 
maintenance  of  the  ozone  NAAQS  and 
(2)  with  the  requirement  that 
nonattainment  areas  demonstrate 
"Reasonable  Further  Progress"  (RFP) 
toward  the  goal  of  attainment  prior  to 
the  final  attainment  date. 

Comment  The  commenter  submitted 
documentation  to  support  its  position 
that  its  low  solvent  conversion  program 
is  expeditious.  Additionally,  after  the 
close  of  the  comment  period  the 
commenter  submitted  additional 
information.  The  commenter  referenced 
USEPA's  notice  of  proposed  rulemaking 
proposing  to  disapprove  a  revision  for 
the  Van  Leer  Containers,  Inc.  facility 
(December  2, 1988,  51  FR  43387).  The 
revision  requested  a  permanent 
relaxation  of  the  emission  limits  for  Van 
Leer's  interior  drum  coatings.  DairyPak 
states  that  "Unlike  the  Van  Leer's 
revision,  which  would  authorize  a 
permanent  relaxation  of  emission 
requirements,  the  Champion  revision 
provides  for  an  extended  time  in  which 
overall  emissions  from  its  flexographic 
printing  lines  can  be  reduced  to  a  level 
equivalent  to  that  provided  for  tmder  the 
applicable  Ohio  SIP  provision,  OAC 
3745-21-09(Y).  The  purpose  of  the 
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extended  dm*  was  to  provide  rafRdent 
UtaM  for  the  fon  developBent  of 
watetbated  inks  ooavardon  and  VOC 
emiMien  redaction.''  The  oonunenter 
makes  reference  to  an  April  2S,  1980, 
policy  memorandum  from  USEPA 
entitled  "Compliance  Schedules  for  Low 
Solvent  Tecfaiiology  Programs  for  the 
Graphic  Arte  CFG  Category."  The 
commanter  states  that  this  memorandvm 
recogniMS  the  need  for  adcUtiODal  time 
to  develop  weter-beeed  inks  for 
conversioB  end  VCX:  emission 
reduction.  The  commenter  states  that 
complying  inks  are  not  and  have  never 
been  'Yeasonably  aveilaUa." 

USSPA  'a  RMpoMK  USEPA  is  not 
evalaatiiv  whether  USEPA's 
Complianoe  Deto  extension  policies  are 
met  in  this  nod ce  becaaae  there  are 
other  grounds  for  disapproving  die 
State's  proposed  revision.  This  approach 
is  being  taken  to  enable  USEPA  to  act 
quickly  on  the  State's  submittaL  If  the 
State  submits  another  proposed 
compliance  exteoskm  for  this  source,  it 
will  of  course,  have  to  meet  USEPA's 
compliance  data  extension  policy  to  be 
apprawibla. 

Comment  The  supplemental 
comments  submitted  after  the  close  of 
the  comment  period  also  discussed 
another  test  set  fordi  in  USEPA's 
proposal  to  disapprove  the  Van  Leer 
Containers  revision  request  The 
commenter  stated  that  the  second  prong 
(rf  the  test  set  forth  in  the  Van  Leer 
proposal  is  whether,  if  compliance 
materials  (coatings,  or  in  die  case  of 
Champion,  inks)  are  not  available,  the 
materials  used  result  in  reduced 
emissions  given  customer  demands.  The 
commenter  beUeves  Champion's 
proposed  revision  also  meets  this  test 
The  commenter  states  that  in  the 
Champion  revision,  in  contrast  to  the 
Van  Leer  revision,  there  is  no  element  of 
permanent  use  of  hi^er  solvent  inks; 
rather,  the  essence  oiF  tlie  Champion 
program  is  a  continuing,  and  progressive 
search  for  compliance  inks  which  meet 
customers'  needs. 

USEPA '»  Retponae:  It  is  not  necessary 
to  respond  to  this  comment  because 
USEPA  is  not  relying  on  the  compliance 
date  extension  policies  to  disapprove 
this  SIP  revision. 

Comment  The  commenter  states  that 
tlM  uncertainty  of  tlie  effectiveness  of 
add-on  controls  plus  the  greater 
reduction  in  emissions  required  by  the 
SIP  variance  adequately  demonstrates 
that  Champion's  requested  variance 
guarantees  more  RFP  than  would 
otherwise  occur. 

USEPA'*  Rmponae:  USEPA  does  not 
agree  with  the  commenter's  conclusion 
that  because  a  successful  kiw  solvent 
conversion  program  would  result  in  a 


greater  reduction  than  add-on  controls, 
this  time  extension  would  not  interfere 
with  RFP.  USEPA  disagrees  for  two 
reasons.  First  DairyPak's  variance  does 
not  raquire  its  final  emission  limitation 
to  be  more  stringent  than  Ohio's  SIP 
limit  (contained  bi  OAC  Rule  3745-21- 
og(Yl(l)(a)).  In  fact  Ohio  EPA  states  in 
its  June  2a  1963.  draft  variance  fact 
sheet  diet  "the  75  percent  overall 
reduction  is  equivalent  to  the  reductions 
that  would  be  echieved  if  DeiryPak 
were  to  strictiy  comply  with  the 
requirements  of  OAC  Rule  8745-21- 
09(Y)(lKa)  (H)  •  •  *."  In  addition, 
without  an  approved  attainment 
demonstradon,  it  is  not  possible  to  make 
a  determination  of  what  quantity  of 
emissions  would  interfere  with  RFP. 
That  is,  diere  is  no  yardstid(  by  whidi 
to  Judge  DairyPak's  emissions  bi  excess 
of  die  allowable  for  the  years  1983 
through  1987. 

Comment  The  commenter  makes 
reference  to  an  April  11, 1985.  letter  from 
Ohio  EPA  to  USEPA  which  is  intended 
to  confinn  "that  Ohio  EPA  does  not 
intend  to  seek  any  reductions  from  the 
Flexographic  Printing  Industry  or  other 
RACT-Category  II  sources  beyond  our 
current  rules,  or,  in  the  case  of  DairyPak. 
the  1983  variances."  This  letter  is  dted 
to  show  that  Ohio  does  not  intend  to 
require  DaiiyPak  to  reduce  emissions 
further  when  it  develops  a  revised  SIP 
for  Cuyahoga  County. 

USEPA  '*  Reapome:  Ohio  EPA's 
decision  as  to  how  it  plans  to  achieve 
compliance  with  the  oione  NAAQS  in 
Cuyahoga  County  is  speculative,  and 
cannot  be  relied  upon  until  such  time  as 
diere  is  an  approved  1982  ozone  SIP. 
and  attainment  demonstration,  for  the 
Cleveland  demonstration  area.  USEPA 
cannot  approve  a  relaxation  in  an  area 
that  lacks  an  approved  attainment 
demonstration  because  without  such  a 
demonstration  it  is  impossible  for 
USEPA  to  determine  whether  or  not  the 
requested  SIP  variance  will  interfere 
with  attainment  and  maintenance  of  the 
oxone  NAAQS  and  with  the  requirement 
tiiat  nonattainment  areas  demonstrate 
RFP  prior  to  the  final  attainment  date. 
USEPA's  policy  is  set  forth  in  a  )uly  29. 
1983.  memorandum  from  Sheldon 
Meyers,  former  Director  of  the  Office  of 
Air  Quality  Planning  and  Standards,  to 
die  Regional  Offices.  On  July  25. 1984  (49 
FR  29973).  USEPA  proposed  to 
disapprove  the  Ohio  1982  ozone  SIP  for 
the  Cleveland  ozone  nonattainment 
area,  which  includes  Cuyahoga  County, 
baseid  on  measured  violations  of  the 
ozone  NAAQS  in  1963.  Therefore, 
because  the  State  of  Ohio  does  not  yet 
have  an  approved  attainment 
demonstration,  USEPA  cannot  approve 


relaxations  (ag..  mondily  averaging]  for 
sources  in  Cuyahoga  County. 

2.  SIP  Deficiency:  Monthly  A  veraglng  in 
Areaa  Lacking  an  Approved  SIP 

The  DairyPak  facility  is  located  in  an 
area  (Cuyahoga  County)  which  lades 
both  an  approved  1982  ozone  SIP  and  an 
approved  attainment  demonstration. 
Under  USEPA's  SIP  revision  policy, 
sources  which  are  located  in  such  areas 
cannot  be  considered  for  longer 
averaging  periods  until  an  approvable 
attainment  demonstration  is  provided 
8ho%ving  timely  attainment  and 
maintenance  of  the  ozone  standard,  and 
with  the  requirement  that  areas 
demonstrate  "reesonable  further 
progress"  toward  the  goal  of  attainment 

Comment  The  commenter  dtes  the 
following  portion  of  the  January  20, 1984, 
policy  memorandum  on  extended 
averaging: 

Regulatory  actiona  tliat  incorporate  longer 
tern  avenges  to  drcamvent  tb«  installation 
of  overall  RACT  level  controls  cannot  l>e 
allowed. 

The  company  claims  that  its  variance 
achieves  greater  emission  reductions 
dian  RACT  and  questions  U^PA's 
position  in  light  of  the  present  status  of 
its  low  solvent  conversion  program.  The 
company  states  diat  it  is  converting  to 
low  solvent  coatings  as  expeditiously  as 
possible,  given  inherent  testing  delays 
and  customer  satisfaction  requirements. 

USEPA 's  Response:  The  defidency 
cited  in  the  Notice  of  Proposed 
Rulemaking  is  based  upon  the  provision 
in  die  January  2a  1984,  policy 
memorandum  which  states  that  "sources 
in  areas  lacking  approved 
SIP'S  *  *  *  cannot  be  considered  for 
longer  term  averages  until  the  SIP  has 
been  revised  demonstrating  ambient 
standards  attainment  and  maintenance 
of  RFP."  Extended  averaging  cannot  be 
considered  for  the  Cleveland 
demonstration  area  until  there  is  an 
approved  1982  ozone  SIP  for  this  area. 
TTie  commenter's  response  is  not 
relevant  to  the  stated  deficiency. 
Furthermore,  as  discussed  previously, 
the  variance  for  DairyPak  is  not  "better 
than  RACT'  because  it  does  not  require 
a  more  stringent  limitation  than  what  is 
contained  in  tiie  SIP  for  a  low  solvent 
conversion  program. 

Comment  The  commenter  states  that 
except  for  the  lack  of  an  approved 
attainment  demonstration.  Champion's 
proposal  conforms  to  all  of  the  other 
guidelines  developed  in  the  January  20, 
1984  policy  memorandum. 

USEPA 's  Response:  The  lack  of  an 
approved  attainment  demonstration  is 
suffident  reason  to  disapprove  a  request 


for  extended  averaging  Without  an 
approved  attainment  demonstration  it  is 
impossible  to  determine  the  extent  to 
which  emissions  in  excess  of  those 
allowed  by  the  SIP  can  occur  without 
interfering  with  ambient  standards 
attainment  and  RFP. 

The  infeasibility  of  daily  averaging 
must  also  be  supported  in  order  to 
approve  a  request  for  extended 
averaging.  This  issue  is  discussed 
fui  *her  below. 

Comment  The  commenter  believes 
that  the  flexographic  emission  limit  rule 
has  little,  if  any,  logical  relation  to 
compliance  on  a  short-term  basis.  It  also 
states  that,  due  to  the  100-ton  exemption 
in  the  rule,  a  flexographic  facility  can 
emit  100  tons  per  year,  all  on  a  single 
day,  in  one  week  or,  in  one  month. 

USEPA  Response:  The  Champion 
International  Corporation,  DairyPak  is 
subject  to  Rule  OAC  3745-21-09(8) 
which  requires  compliance  on  a  daily 
basis.  The  provisions  in  the  January  20, 
1984,  policy  memorandum  are  necessary 
because  the  ozone  NAAQS  is  a  short- 
term  standard  and  the  use  of  monthly 
averaging  could  allow  the  daily 
emissions  to  significantly  exceed  the 
allowable  level  under  the  SIP. 

Although  it  is  theoretically  possible 
for  a  source  to  emit  its  total  annual 
emissions  of  100  tons  per  year  in  one 
day,  this  occiurence  is  implausible.  In 
any  case,  the  100-ton  exemption  for 
graphic  arts  sources,  does  not  constitute 
justification  of  extended  averaging. 

Comment  The  commenter  references 
deposition  testimony  by  a  USEPA 
engineer  in  a  pending  enforcement 
action  against  Champion  pursuant  to 
section  113(b)  of  the  Clean  Air  Act  42 
U.S.C.  7413(b).  It  then  makes  Uie  claim 
that  24-hour  average  compliance  can  be 
determined  from  long-term  data  and  that 
daily  emissions  vary  about  the  mean  by 
only  a  few  percentage  points. 

USEPA  Response:  The  commenter 
appears  to  have  misunderstood 
USEPA's  testimony.  There  is  no  USEPA 
approved  procedure  which  can  be  used 
to  calculate  actual  daily  VOC  emissions 
from  long-term  data.  However,  even  if 
such  a  procedure  existed,  it  would  not 
prevent  emissions  from  exceeding  the 
daily  allowable  emission  level  in  Ohio's 
existing  SIP.  In  addition,  there  is  no  way 
of  ensuring  that  on  any  given  day.  the 
VOC  emissions  from  a  source  will 
deviate  from  the  mean  by  only  a  few 
percentage  points.  The  commenter's 
hypothesis  would  not  satisfy  the  stated 
deficiency  even  if  it  were  true,  because 
daily  emissions  could  still  exceed  the 
SIP  allowable. 


3.  SIP  Deficiency:  Inadequate 
Documentation  To  Support  Extended 
Averaging 

According  to  the  Agency's  January  20. 
1984,  SIP  revision  policy  mentioned 
earlier,  a  demonstration  to  support 
extended  averaging  must  show  that 
either  the  source  operations  are  such 
that  daily  VOC  emissions  cannot  be 
determined  or  the  application  of  RACT 
is  not  economically  or  technically 
feasible  on  a  daily  basis. 

Comment  The  commenter  submitted 
an  "ink  usage  study"  developed  over  a 
two-week  period  at  its  operation  in  Fort 
Worth,  Texas.  This  study  develops  the 
"current  annual  costs  of  daily 
monitoring  at  a  flexographic  facility' 
whose  operations  are  nearly  identical  to 
those  at  Olmsted  Falls  based  on  the 
average  man-hours  expended,  costs 
incurred,  and  recordkeeping 
requirements  involved  in  daily 
monitoring.  The  final  annual  operating 
cost  of  over  $216,000  does  not  include 
the  capital  cost  of  the  scales  necessary 
to  accomplish  the  nearly  500  weighing 
operations  which  would  be  required  on 
each  shift."  This  study  was  based  upon 
daily  line-by-line  monitoring  of  ink  and 
solvent  usage  on  each  flexographic 
printing  line.  The  commenter  also 
submitted  an  analysis  of  the  number 
and  size  of  production  runs  over  a  six- 
month  period.  During  the  six-month 
period.  Champion  filled  22,354  customer 
job  orders  for  a  total  production  of  . 
757,343,708  cartons.  "The  company  keeps 
virtually  no  inventory  and  must  be  able 
to  meet  its  customers'  short-notice 
requirements.  The  commenter  claims 
that  as  a  result  uf  these  restrictions  it  is 
impossible  for  it  to  schedule  its 
production  in  such  a  fashion  as  to 
assure  VOC  emission  compliance  on  a 
short-term  basis.  Champion's  order 
analyo.is  for  April  1985  through 
September  igs."),  appears  to  referenre  29 
different  products. 

USEPA  Response:  The  commenter's 
cost  analysis  is  based  upon  a  recordiPt? 
of  the  amount  of  ink  and  solvent  used  on 
every  jub  on  everj'  line  throughout  the 
drty.  However,  because  Ohio  EPA  is 
requijsling  a  bubble  for  DairyPak.  there 
is  no  apparent  reason  to  deti'imini>  the 
ink  and  solvent  usage  for  each  line.  The 
commenter  has  not  explained  why  an 
inventory  of  inks  and  solvents 
performed  once  per  day.  or  some  other 
recordkeeping  system  less  burdensome 
than  the  one  it  described,  would  not  be 
sufficient  to  determine  daily  emissions. 
A  potential  alternative  method  for 
determining  daily  compliance  could  be 
for  the  source  to  determine  the  quantity 
of  ink  and  solvent  associated  with  each 
product  Daily  emissions  could  then  be 


obtained  by  considering  the  ink  usage 
associated  with  its  daily  production. 

Longer-term  averaging  can  be  justified 
by  a  demonstration  that  the  application 
of  RACT  for  each  emission  point  is  not 
economically  or  technically  feasible  on 
a  daily  basis.  However.  DairyPak  has 
not  provided  sufficient  information 
demonstrating  that  upon  completion  of 
its  conversion  program,  it  will  be 
infeasible  to  convert  a  sufficient  number 
of  solvent-based  inks  and  coatings  to 
allow  DairyPak  to  comply  on  a  daily 
basis.  For  these  reasons,  it  is  USEPA's 
view  that  DairyPak  has  not  adequately 
demonstrated  that  it  should  be  allowed 
to  determine  compliance  with  VOC 
emission  limits  on  a  monthly  basis. 

4.  Additional  Comments 

Comment  USEPA  has  no  discretion  or 
authority  to  disapprove  the  SIP  revision 
if  it  complies  with  the  criteria  set  forth 
in  section  110(a)(2)  of  the  Clean  Air  Act. 
Because  the  revision  satisfies  section 
110(a)(2),  USEPA  must  approve  it. 

Response:  As  discussed  eariier  in  this 
notice,  since  the  State  has  not 
demonstrated  that  the  SIP  revision  for 
DairyPak  will  assure  attainment  and 
maintenance  of  the  ozone  standard  as 
required  by  section  110(a)(2)  of  the 
Clean  Air  Act  USEPA  must  disapprove 
it. 

Comment:  The  commenter  suRgot's 
that  USEPA  was  required  under  sc-ctioT 
110(a)(2)  of  the  Clean  Air  Act  to  act 
within  four  months  of  the  submission  of 
the  variance.  The  company  further 
states  that  policies  developed  after  the 
four  month  period  would  not  be 
apphcable. 

USEPA  Response:  Although  section 
110(a)(2)  of  the  Clean  Air  Act 
establishes  a  four-month  requi.t merit  for 
original  Stale  plans  submitted  pursjant 
to  section  n0(a)(l).  sbLsequerit 
revisions  are  tjovemed  l,y  section 
110lri)(3);Aj.  which  imposes  no  s;Ht.jtor>' 
deadline.  In  l-g'.t  of  the  nhser.ce  of  a 
nanddtory  review  de  lu;  r.e  for  sui  t 
revisions,  the  Agency  fortr.nds  '.h.t  itb 
oblij-'ation  undor  (he  .A.ct  is  to  af.i  withi.T 
a  rp.isonable  time,  as  dfet.'rm:ned  by  the 
Administrator.  Because  the  four-monih 
tiiTic  period  raised  by  the  comine-.:er  is 
not  c-pplicable.  the  issue  of  pcHry 
developed  al'ter  that  period  is  not 
relevant.  In  aiiy  case,  USEPA 
clarification  of  current  Agency  polu.y 
generally  are  applicable  to  ail  SIP 
revision  requests  on  which  USFP.^  has 
not  yet  taken  final  action. 

Comment  The  commenter  believes 
that  the  conversion  program  embodied 
in  the  proposed  SIP  revision  is  the  only 
feasible  alternative  for  insuring 
appropriate  reductions  in  VOC 
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emissions  at  Champion's  DairyPak 
Facility. 

The  commenter  claims  that  use  of 
add-on  control  is  both  technically 
infeasible  and  economically 
unreasonable  at  its  plant.  This 
conclusion  is  based  on  a  report  which 
states  an  "inability  to  capture  anywhere 
near  the  requisite  65  percent  of  VOC 
emissions." 

Champion  claims  add-on  control  to  be 
economically  unreasonable  because  a 
report  by  a  consultant  estimated  the 
cost  of  control  equipment  between 
$3,210  and  $10,709  per  ton  of  VOC 
controlled. 

USEPA  Response:  Because  USEPA's 
proposed  disapproval  was  not  based 
upon  an  evaluation  of  the  feasibility  of 
add-on  control  for  the  DairyPak  plant. 
Champion's  comment  is  not  relevant  to 
this  rulemaking. 

SIP  Deviadons 

This  notice  specifies  major 
deficiencies  which  render  this  proposed 
revision  to  be  unapprovable.  However, 
it  should  be  noted  that  if  Ohio  corrects 
the  deficiencies  cited  in  this  notice,  it 
should  also  ensure  conformance  with 
the  USEPA  requirements  specified  in 
Appendix  D  of  the  Post-1987  Ozone 
Policy,  titled  "Discrepancies  and 
Inconsistencies  Found  in  Current  SIFs". 
and  in  the  "SIP  Approvability 
Checklist— Enforceabihty".  which  is 
attached  to  the  September  23. 1987, 
policy  memorandum  titled  "Review  of 
State  Implementation  Plans  and 
Revisons  for  Enforceability  and  Legal 
Sufficiency",  before  resubmitting  the 
DairyPak  SIP  revision  to  USEPA  for  its 
approval.  These  two  documents  contain 
USEPA  requirements,  largely  dealing 
with  enforceability,  which  must  be  met 
for  a  site-specific  SIP  revision  to  be 
approved. 

Final  Action 

Based  upon  a  review  of  the  SIP 
revision  request  and  each  of  the  public 
comments  raised  on  behalf  of  Champion 
International  Corporation,  USEPA  is 
tal(ing  final  action  to  disapprove  the  SEP 
revision  for  Champion  International 
Corporation's  DairyPak  Division  in 
Olmsted  Falls,  Ohio  for  the  following 
reasons: 

(1)  The  source  is  located  in  an  area 
(Cuyahoga  County)  that  lacks  an 
approved  1982  ozone  SIP  and  an 
approved  attainment  demonstration. 
Under  USEPA's  SIP  revision  policy  and 
the  CAA,  sources  that  are  located  in 
areas  lacking  an  approved  SIP  cannot  be 
considered  for  longer  averaging  periods. 
Until  an  approvable  attainment 
demonstration  is  provided  and  approved 


by  USEPA.  the  Agency  cannot  evaluate 
whether  granting  a  relaxation  will 
interfere  with  attainment  of  the  ozone 
standard  or  with  the  requirement  of 
RFP.  ♦ 

(2]  The  source  has  failed  to 
demonstrate  that  it  is  not  feasible  for  it 
to  determine  VOC  emissions  on  a  daily 
basis  or  that  the  application  of  RACT  is 
economically  or  technically  infeasible 
on  a  daily  basis. 

(3)  The  revision  request  does  not 
comply  with  the  provisions  of  the 
December  4. 1988,  ETPS.  This  bubble 
request  does  not  provide  "progress 
towards  attainment"  which  is  a 
requirement  for  pending  bubbles  in 
nonattainment  areas  that  lack  an 
approved  attainment  demonstration.  In 
addition,  Ohio  has  not  documented  the 
lowest-of-actual-SIP-allowable-or-RACT 
allowable  emissions  baseline  as  of  the 
time  the  bubble  was  submitted  to  Ohio. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  nied  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  24. 1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons. 

This  notice  is  issued  under  authority 
of  sections  110  and  172  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410  and 
7502). 

Date:  February  1. 1989. 
lack  Moora, 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52.  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Otiio— Subpart  KK 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1885  is  amended  by 
adding  new  paragraph  (i)  to  read  as 
follows: 

S  52.1885    Control  strategy:  Ozena. 


(i)  Disapproval.  On  August  29. 1983. 
the  Ohio  Environmental  Protection 
Agency  submitted  a  revision  to  the 
Ozone  State  Implementation  Plan  (SIP) 
for  Volatile  Organic  Compounds  (VOC). 
This  revision  request  is  for  an 
alternative  emission  reduction  plan 
(bubble),  a  monthly  averaging 
compliance  method,  and  an  extended 
compliance  schedule  for  eight 
flexographic  printing  lines  for  Champion 
International  Corporation's  DairyPak 
Division  in  Olmsted  Falls,  Ohio.  As  a 
result  of  USEPA's  disapproval,  the 
source  remains  subject  to  the  control 
requirements  of  the  Ohio  Administrative 
Code  (OAC)  Rule  3745-21-09(Y)  and 
Rule  3745-21-04(0(32). 

[PR  Doc.  89-3076  Filed  2-21-89;  8:45  am) 
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40  CFR  Part  300 

lFRL-3524-5] 

National  ON  and  Hazardoua 
SulMtancea  Contingency  Plan; 
National  Prioritlea  Uat  Update 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  deletion  of  a  site  from 
the  national  priorities  list. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Cooper  Road  site  (Voorhees. 
Township.  New  Jersey)  from  the 
National  Priorities  List  (NPL).  The  NPL 
is  Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  (NCP).  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
EPA  and  the  State  of  New  Jersey  have 
determined  that  all  appropriate  Fund- 
financed  responses  under  CERCLA  have 
been  implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate.  Moreover.  EPA  and  the 
State  have  determined  that  remedial 
actions  conducted  at  the  site  have  been 
protective  of  public  health,  welfare,  and 
the  environment. 

EFFECnVE  date:  February  22, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Tamara  Rossi,  U.S.  Environmental 
Protection  Agency,  Region  II,  26  Federal 
Plaza.  Room  710,  New  York.  NY  1027ft 
(212)  264-4593. 
SUPPLEMENTARY  INFORMATION:  As 

Stated  above,  the  site  EPA  deletes  from 
the  NPL  is:  Cooper  Road.  Voorhees 
Township.  New  Jersey. 


A  Notice  of  Intent  to  Delete  for  this 
site  was  published  October  19, 1988  (53 
FR  40910).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  November  18, 1988.  EPA 
received  no  comments. 

The  EPA  identiHes  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Superfund  (Fund-)  Hnanced  remedial 
actions.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-Hnanced 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.66(c)(8)  of  the  NCP 
states  that  Fund-fmanced  actions  may 
be  taken  at  sites  deleted  from  the  NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Hazardous  waste. 

PART  300— [AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  Section  105,  Pub.  L  9&-510. 94 
Stat.  2764,  42  U.S.C.  9605  and  sec.  311(c)(2), 
Pub.  L  92-500  as  amended,  86  Stat.  865,  33 
U.S.C.  1321(c)(2);  E.0. 12316.  46  FR  42237;  E.O. 
11735.  38  FR  21243. 

Appendix  B— {Amended] 

2.  The  NPL  Part  300;  Appendix  B  is 
amended  as  follows:  In  Group  10, 
remove  the  following  entry  and  move  up 
the  entries  accordingly: 

Cooper  Road.  Voorhees  Township.  New 

Jersey. 

Date:  February  6, 1989. 
William  ).  Muszynaki, 
Acting  Regional  Administrator  U.S.  EPA, 
Region  II. 

(FR  Doc.  89-3891  Filed  2-21-«e;  8:45  am] 
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40  CFR  Part  300 

IFRL-3524-4] 

National  Oil  and  Haiardoua 
Substances  Contingency  Plan; 
National  Priorities  Ust  Update 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  deletion  of  a  site  from 
the  national  priorities  list. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Krysowaty  Farm  site  (Hillsborough. 
Township.  New  Jersey)  from  the 
National  Priorities  List  (NPL);  The  NPL 
is  Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  (NCP).  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
EPA  and  the  State  of  New  Jersey  have 
determined  that  all  appropriate  Fund- 
Hnanced  responses  under  CERCLA  have 
been  implemented  and  that  no  ^rther 
cleanup  by  responsible  parties  is 
appropriate.  Moreover.  EPA  and  the 
State  have  determined  that  remedial 
actions  conducted  at  the  site  have  been 
protective  of  public  health,  welfare,  and 
the  environment 

EFFECTIVE  DATE:  February  22. 1989. 
FOR  FURTHER  INFORMATKNI  CONTACT 
Mr.  Ronald  Borsellino,  U.S. 
Environmental  Protection  Agency, 
Region  0, 26  Federal  Plaza,  Room  711, 
New  York.  NY  10278.  (212)  284-1870. 

SUPPLEMENTARY  MPORMATION:  As 

Stated  above,  the  site  EPA  deletes  from 
the  NPL  is; 

Krysowaty  Farm.  Hillsborough 
Township.  New  Jersey.  A  Notice  of 
Intent  to  Delete  for  this  site  was 
published  October  19. 1988  (53  FR 
40910).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 


November  la  1988.  EPA  received  no 
comments. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  rit.k  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  ihe  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Superfund  (Fund)  financed  remedial 
actions.  Any  site  deleted  from  the  .NPL 
remains  eligible  for  Fund  financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.66(c)(8)  of  the  NCP 
states  that  Fund-fmanced  actions  may 
be  taken  at  sites  deleted  from  the  .NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  306 

Fiazardous  waste. 

PART  300— {AMENDEOl 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Auttmity:  Section  105.  Pub.  L  9&-510. 94 
Stat  2764,  42  US.C.  9605  and  cec.  311(cH2). 
Pub.  L  92-500  as  amended  86  Stat.  865.  33 
USX:.  1321(c)(2);  EO.  12316.  46  FR  42237:  E.O. 
11735,  38  FR  2124X 

Appendix  B  [Amended] 

2.  The  NPL  Part  300;  Appendix  B  is 
amended  as  follows:  In  Group  3,  remove 
the  other  following  entry  and  move  up 
the  entries  accordingly:  Krysowaty 
Farm,  Hillsborough  Township,  New 
Jersey. 

Date:  February  6, 1999. 

William ).  Muszynsid. 

Acting  Regional  Administrator.  US.  EP.^. 
Region  II. 

[FR  Doc  89-3892  Filed  Z-Zl-«0:  &45  am) 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  penons  an 
opportunity  to  participate  in  the  nile 
making  prur  to  the  adoption  of  the  final 
mles. 

DEPARTMENT  OF  THE  INTERIOR 

Offic*  Of  Surfac*  Mining  Reclamation 
and  Enf  orcamont 

30  CFR  Part  917 

Kentucky  Pannanant  Regulatory 


AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Proposed  rule;  Reopening  and 
extension  of  public  comment  period. 


:  OSMRE  is  announcing  the 
reopening  of  the  public  conunent  period 
on  proposed  amendments  to  the 
Kentucky  permanent  regidatory  program 
(hereinafter  referred  to  as  the  Kentucky 
Program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendments, 
submitted  by  Kentucky  on  January  18, 
1989  (Administrative  Record  No.  KY- 
848)  are  intended  to  make  the 
Commonwealth's  regulations  consistent 
with  revised  Federal  regulations 
contained  in  30  CFR  Chapter  VII. 

OSMRE  published  a  notice  in  the 
August  29. 1988,  Federal  RegUter  (53  FR 
32922-32924)  announcing  receipt  of 
these  amendments  and  inviting  public 
comment  on  their  adequacy.  The  public 
comment  period  ended  on  September  28. 
1988.  Review  of  the  proposed 
amendments  identified  several  apparent 
deficiencies.  OSMRE  identified  these 
deficiencies  in  a  letter  to  Kentucky 
dated  October  13, 1988  (Administrative 
Record  No.  KY-836). 

On  lanuary  18, 1989  (Administrative 
Record  No.  KY-848),  Kentucky 
responded  to  OSMRE's  letter  of  October 
13. 1988.  by  submitting  additional 
information  pertaining  to  these 
proposals. 

In  view  of  the  additional  information 
submitted  by  Kentucky.  OSMRE  is 
reopening  the  public  comment  period  on 
the  proposed  amendments.  This  action 
is  being  taken  to  afford  the  public  an 
opportunity  to  again  review  these 


proposals  in  light  of  the  additional 
information  provided  by  Kentucky. 
dates:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  March 
9, 1989.  Comments  received  after  that 
date  will  not  necessarily  be  considered 
in  the  Director's  decision  to  approve  or 
disapprove  these  amendments. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  W.  Hord 
Tipton,  Director.  Lexington  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  340  Legion  Drive, 
Suite  28,  Lexington,  Kentucky  40504. 

Copies  of  the  Kentucky  program, 
proposed  amendments  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
locations  listed  below  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  amendment  by 
contacting  the  OSMRE  Lexington  Field 
Office. 

OfHce  of  Surface  Mining  Reclamation 
and  Enforcement,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504,  Telephone 
(606)  233-7327. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office,  Room  5315, 1100  "L" 
Street  NW.,  Washington,  DC  20240, 
Telephone  (202)  343-5402. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Field 
Operations,  Ten  Parkway  Center. 
Pittsburgh,  Pennsylvania  15220. 
Telephone:  (412)  937-2828. 
Department  for  Surface  Mining 
Reclamation  and  Enforcement  #2 
Hudson  Hollow  Complex,  Frankfort 
Kentucky  40601.  Telephone  (502)  564- 
6940. 
FOR  njRTHER  INFORMATION  CONTACT  W. 

Hord  Tipton.  Director.  Lexington  Field 
Office,  Telephone  (703)  523-4303. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
regulatory  program  effective  May  18, 
1982.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
Bndings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 


the  December  14, 1981  Federal  Register 
(47  FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11,  30  CFR  917.15,  917.16, 
and  917.17. 

II.  Discussion  of  Amendments 

A  discussion  of  the  original  proposed 
amendments  is  contained  in  the  August 
29. 1988,  Federal  Register  (53  FR  32922- 
32924).  The  additional  information 
submitted  by  Kentucky  on  January  18. 
1989.  would  modify  the  following 
proposed  Kentucky  Administrative 
Regulations  (KAR). 

KAR  Title  405  Chapter  7— General 

Provisions  for  KAR  Title  405  Chapters  8 

through  24. 
7:020  Definitions  and  Abbreviations 
7:090  Hearing 

KAR  Title  405  Chapter  8— Permits 
8:010  General  Provisions  for  Permits 
KAR  Title  405  Chapter  10— Bond  and 

Insurance  Requirements 
10:030  Types.  Terms  and  conditions  of 

Performance  Bonds  and  Liability 

Insurance 
10:040  Procedures.  Criteria  and  schedule  for 

release  of  Performance  Bond 
10:050  Bond  Forfeiture 
KAR  Title  405  Chapter  16  Performance 

Standards  for  Surface  Mining  Activities 
16:080  Diversions 
16:100  Permanent  and  Temporary 

Impoundments 
16:110  Surface  and  Ground  Water  Monitoring 
16:190  Backfilling  and  grading 
KAR  Title  405  Chapter  18  Performance 

Standards  for  Underground  Mining 

Activities 
18:080  Diversions 
18:100  Permanent  and  Temporary 

Impoundments 
18:110  Surface  and  Ground  Water  Monitoring 
18:190  Backfilling  and  grading 

III.  Public  Conunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSMRE  is  now 
seeking  comment  on  whether  the 
amendments  proposed  by  Kentucky 
satisfy  the  applicable  program  approval 
criteria  of  30  CFR  732.15.  If  the 
amendments  are  deemed  adequate,  they 
will  become  part  of  the  Kentucky 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 


Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Lexington  Field 
OfHce  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

rv.  Procedural  Determinadons 

1.  Compliance  with  the  National 
En  vironmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  12g2(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  ^OMB)  granted 
OSMRE  an  exemption  from  sections  3.  4, 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  ecomonic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  and 
Underground  mining. 

Date:  February  13. 1989. 
Carl  C.  Close, 

Assistant  Director,  Eastern  Field  Operations. 
(FR  Doc.  89-4012  Filed  2-21-89;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  230 

[DoD  Instruction  1000.12] 

Procedures  Governing  Banking 
Offices  on  DoD  Installations 

AGENCY:  Department  of  Defense. 
action:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
revise  32  CFR  Part  231  to:  accommodate 
changes  made  in  response  to  the 
comments  received  on  the  previous 
proposed  revision;  eliminate  reference 
to  risk  management  standards;  authorize 
commanders  with  available  funds  to 
consider  proposals  to  acquire  ATMs; 
eliminate  the  25  year  limitation  on 
leases  covering  land  for  bank- 
constructed  buildings;  provide  for 
outleases  of  land  at  nominal  cost  and 
confirm  that  Exchange  Services  may 
distribute  literature  on  affinity  credit 
cards. 

DATE:  Comments  should  be  received  by 
March  24.1989. 

ADDRESS:  Office  of  the  Comptroller  of 
the  Department  of  Defense.  Room 
1A658,  The  Pentagon,  Washington.  DC 
20301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  Adolphi.  telephone  (202)  697-8281. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Defense  last  published  a 
proposed  amendment  on  Tuesday. 
September  13. 1988  (53  FR  35331). 

List  of  Subjects  in  32  CFR  Part  230 

Armed  forces.  Banks.  Banking. 
Federal  buildings  and  facilities.  Savings 
and  loan  associations. 

Accordingly,  32  CFR  Part  230  is 
proposed  to  be  revised  as  follows: 

PART  230— PROCEDURES 
GOVERNING  BANKING  OFFICES  ON 
DOD  INSTALLATIONS 

Sec 

230.1  Purpose. 

230.2  Applicability  and  scope. 

230.3  Deflnitions. 

230.4  Responsibilities. 

230.5  General  operating  policies  and 
procedures. 

Appendix  A — Procedures  for  Establishing. 

Supporting,  and  Terminating  Onbase 

Banking  Offices. 
Appendix  B — Operating  of  Onbase  Banking 

Offices. 
Authority:  10  U.S.C.  136. 

§  230.1    Purpose. 

This  document  revises  32  CFR  Part 
230  and  provides  procedural  guidance  to 
supplement  32  CFR  Part  231  concerning 
relations  with  banking  offices  serving  on 
DoD  installations. 

S  230.2    Applicability  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD),  the 
Military  Departments,  the  Joint  Chiefs  of 
Staff  (JCS),  the  Joint  Staff  and 
supporting  Joint  Agencies,  the  Unified 
and  Specified  Commands,  the  Inspector 
General  of  the  Department  of  Defense 
(IG,  DoD),  the  Uniformed  Services 
University  of  the  Health  Sciences 


(USUHS).  the  Defense  Agencies,  and  the 
DoD  Field  Activities  (hereafter  referred 
to  collectively  as  "DoD  Components"). 

(b)  Its  provisions  also  pertain  to  all 
banking  institutions  and  military 
exchange  outlets  that  operate  on  DoD 
installations. 

S  230.3    Definitions. 

Terms  used  in  this  part  are  defined  at 
32  CFR  Part  231  (5  231.3). 

5  230.4    Responsibilities. 

(a)  The  Comptroller  of  the  Department 
of  Defense  (C,  DoD)  or  designee,  the 
Deputy  Comptroller  (Management 
Systems)  (DC(MS)).  shaU: 

(1)  Coordinate  the  DoD  domestic  and 
overseas  banking  programs,  consulting 
on  aspects  that  pertain  to  the  morale 
and  welfare  of  DoD  personnel  with  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel). 

(2)  In  coordination  with  affected  DoD 
Components,  authorize  the  specific 
types  of  banking  services  that  will  be 
provided  by  overseas  banking  facilities 
and  specify  the  charges  or  fees,  or  the 
basis  for  these,  to  be  levied  on  users  of 
ihese  services. 

(3)  Coordinate  with  the  Fiscal 
Assistant  Secretary  of  the  Treasury  on 
the  designation  of  domestic  and 
overseas  banking  facihties  as 
depositaries  and  financial  agents  of  the 
U.S.  Government. 

(4)  Maintain  liaison,  as  necessary, 
with  Federal  and  equivalent  State  bank 
regulatory  agencies  as  defined  at  32  CFR 
Part  231  (S  231.3). 

(5)  Designate  a  technical 
representative  to  provide  poUcy 
direction  for  the  procuring  and 
administrative  contracting  officerfs) 
responsible  under  the  Federal 
Acquisition  Regulation  (FAR)  for 
acquiring  banking  services  required  at 
overseas  DoD  installations. 

(6)  Serve  as  principal  liaison  with 
banking  institutions  having  offices  on 
overseas  DoD  installations.  In  this 
capacity,  monitor  banking  facility 
managerial  and  operational  policies, 
procedures,  and  operating  results  and 
take  action  as  appropriate. 

(7)  Coordinate  on  DoD  Component 
actions  that  contemplate  a  banking 
institution's  removal  for  cause  from  an 
installation  before  final  decision  and 
referral  to  the  appropriate  regulatory 
agency. 

(8)  As  necesssry.  negotiate 
govemment-to-govemment  agreements 
for  the  provision  of  banking  services  on 
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overseas  DoD  installations,  in 
accordance  with  DoD  Directive  553a3.> 

(9^  Take  Bnal  action  on  requests  for 
exception  to  the  provisions  of  this 
Instruction. 

(bj  The  Assistant  Secretary  of 
Defense  (Production  and  Logistics) 
(ASD(P&L))  shall  carry  out 
responsibilities  outlined  in  (  231.6(b)  of 
32  CFR  Part  231. 

(c)  The  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel) 
(ASD(FMAP))  shall  carry  out 
responsibilities  outlined  in  231.6(b)  of  32 
CFR  Part  231. 

(d)  The  Secretaries  of  the  Military 
Deportments  and  Directors  of  Defense 
Agencies  shall: 

(1)  Prescribe  procedures  for  soliciting 
banking  institutions  to  establish  banking 
offices  on  respective  domestic  DoD 
installations.  Such  procedures  shall 
prohibit  DoD  personnel  from  8ub)ecting 
banking  institutions  to  any  form  of 
coercion  either  while  banking 
arrangements  are  uqder  consideration  or 
after  banking  offices  are  established. 

(2)  Review  proposals  to  establish 
banking  offlces  on  respective  domestic 
DoD  installations,  select  the  banking 
institution  making  the  best  offer  and 
recommend  designation  of  that 
institution  to  the  appropriate  regulatory 
agency. 

(3)  Forward  proposals  to  establish 
banking  facilities  to  the  DC(MS)  for 
determination  in  conjunction  with  the 
Fiscal  Assistant  Secretary  of  the 
Treasury. 

(4)  Provide  for  liaison  to  banking 
institutions  operating  banking  offices  on 
respective  domestic  DoD  installatiorts. 

(5)  Supervise  the  use  of  banking 
offices  on  respective  DoD  installations 
«vithin  the  guidance  contained  herein 
and  in  32  CFR  Part  231. 

(6)  Evaluate  the  services  provided  by 
banking  offices  to  ensure  that  they  fulfill 
the  requirements  upon  which 
establishment  and  retention  of  those 
services  were  justified. 

(7)  Monitor  practices  and  procedures 
of  respective  onbase  banking  offices  to 
ensure  that  the  welfare  and  interests  of 
DoD  personnel  as  consumers  are 
protected. 

(8)  Assist  respective  onbase  banking 
offices  in  developing  and  expanding 
necessary  services  for  DoD  personnel 
consistent  with  the  provisions  stated 
herein. 

(9)  Determine  the  level  of  logistic 
support  to  be  provided  to  respective 
domestic  banking  institutions  that 


'  Copiet  may  be  obtained,  if  needed,  from  the 
U.S.  Naval  Publicaliona  and  Forma  On<er.  Aim: 
Codea  1062.  SSOl  Tabor  Avenue.  Phiiadetphia.  PA 
19120. 


submit  reports  reflecting  nonself- 
sustaining  status. 

(10)  Encourage  the  conversion  of 
existing  domestic  banking  facilities  on 
respective  installations  to  independent 
or  branch  bank  status  where  feasible. 

(11)  Provide  logistic  support  to 
overseas  banking  facilities  under  terms 
and  conditions  identified  in  respective 
contracts. 

(12)  Ensure  that  the  recommendations 
of  the  Unified  or  Specified  Command 
concerned  are  considered  before 
processing  requests  for  overseas 
banking  service  or  related  actions 
emanating  from  Component  commands 
overseas. 

(13)  Refer  matters  requiring  policy 
decisions  or  proposed  amendments  to 
this  part  or  32  CFR  Part  231  to  the 
DC(MS). 

(e)  The  Commanders  of  Unified  and 
Specified  Commands,  or  designees, 
shall: 

(1)  Ensure  the  appropriate 
coordination  of  requests  to: 

(i)  Establish  banking  offices  in 
countries  not  presently  served.  Such 
requests  shall  include  a  statement  that 
the  requirement  has  been  coordinated 
with  the  U.S.  Chief  of  Diplomatic 
Mission  or  U.S.  Embassy  and  that  the 
host  country  will  permit  the  operation. 

(ii)  Totally  eliminate  banking  offices 
in  a  country.  Such  requests  shall  include 
a  statement  that  the  U.S.  Chief  of 
Diplomatic  Mission  has  been  informed 
and  that  appropriate  arrangements  to 
coordinate  local  termination 
announcements  and  procedures  have 
been  made  with  the  U.S.  Embassy. 

(2)  Monitor  and  coordinate  military 
banking  operations  within  the  command 
area.  Personnel  assigned  to  security 
assistance  positions  shall  not  perform 
this  function  without  the  prior  approval 
of  the  Director,  Defense  Security 
Assistance  Agency  (DSAA). 

9  230.S    General  Operating  Policies  and 
Procedure*. 

(a)  Limitation  on  Service.  Under 
singular  circumstances,  more  than  one 
banking  institution  may  be  permitted  to 
operate  on  a  DoD  installation  to  ensure 
that  personnel  on  the  installation 
receive  adequate  financial  services. 

(1)  If  a  particular  installation 
demonstrably  needs  more  services,  the 
existing  banking  office  shall  first  be 
given  the  opportunity  to  meet  those 
needs. 

(2)  When  conditions  warrant 
consideration  of  a  second  banking 
institution  on  the  installation,  a  request 
providing  full  details  shall  be  forwarded 
through  channels  to  the  DoD  Component 
headquarters  concerned  for  evaluation 
and  appropriate  action.  The  Head  of  the 


DoD  Component  or  desig  lee  may 
approve  and  forward  such  requests  to 
the  appropriate  regulatory  aency  after 
coordination  with  the  DC(MS). 

(b)  Uniformity  of  Service.  Financial 
services  provided  on  DoD  installations 
shall  be  as  uniform  as  possible  for  all 
DoD  personnel.  Similarly,  service 
charges  and  fee  schedules  shall, 
wherever  possible,  be  uniform  at 
overseas  DoD  installations. 

(c)  Establishing  Banking  Offices.  (1) 
Banking  offices  on  domestic  DoD 
installations  shall  be  established  only 
with  prior  approval  of  the  DoD 
Component  concerned  and  the 
appropriate  regulatory  agency.  Specific 
procedures  are  identified  at  Appendix  A 
of  this  part.  No  commitment  may  be 
made  to  any  banking  institution 
regarding  its  proposal  until  a 
designation  is  made  by  the  appropriate 
regulatory  agency. 

(2)  Only  banking  institutions  insured 
by  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSLIC)  shall  operate  on 
domestic  DoD  installations. 

(3)  Except  under  singular 
circumstances,  DoD  Components  may 
establish  banking  facilities  only 
overseas  and  in  those  states  that 
prohibit  branch  banking. 

(4)  Where  domestic  DoD  installations 
are  unable  to  obtain  onbase  banking 
services,  the  DoD  Component  concerned 
may  contact  the  financial  community 
about  installing  automated  teller 
machines  (ATMs). 

(i)  Proposals  that  offer  shared-access 
ATMs  shall  receive  preference. 

(ii)  The  financial  institution  selected 
must  secure  regulatory  agency  approval, 
where  necessary,  before  commencing 
ATM  service. 

(iii)  Action  taken  in  response  to  such 
proposals  shall  be  exempt  from  the 
limitation  in  §  230.5(a).  The  availability 
of  ATM  service  shall  not  preclude  the 
later  establishment  of  a  banking  office  if 
conditions  on  an  installation  should 
change. 

(5)  The  provision  of  banking  services 
by  means  other  than  duly  chartered 
public  sector  banking  offices  or  ATM 
service  is  subject  to  prior  review  and 
approval  by  the  DC(MS). 

(d)  Operating  Agreements.  An 
operating  agreement,  conforming  to  the 
guidelines  set  forth  herein,  shall  be 
executed  and  maintained  between  each 
installation  (community)  commander 
and  onbase  banking  institution.  A 
sample  format  is  contained  in  DoD 
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40(X).19-R.*  At  a  minimum,  each 
agreement  shall  include  the  following 
provisions: 

(1)  Services  to  be  rendered  and  the 
conditions  therefor.  To  the  extent 
feasible,  full  financial  services  shall  be 
provided;  however,  agreements  entered 
into  under  this  provision  may  not 
restrict  the  banking  institution's  right  to 
adjust  services  and  fees  to  maintain 
consistency  with  competing  institutions 
or  the  banking  institution's  branch-wide 
service  offerings  and  fee  schedules. 

(2)  Banking  institution  agreement  to: 
(i)  Comply  with  this  part.  32  CFR  Part 

231,  DoD  Component  regulations  that 
implement  these  issuances; 

(ii)  Indemnify  and  hold  harmless  the 
U.S.  Government  from  (and  against]  any 
loss,  expense,  claim,  or  demand  to 
which  the  Government  may  be 
subjected  as  a  result  of  death,  loss, 
destruction,  or  damage  in  conjunction 
with  the  use  and  occupancy  of  premises 
of  the  DoD  Component  caused  in  whole 
or  in  part  by  agents  or  employees  of  the 
banking  institution;  and 

(iii)  Accommodate,  whenever 
possible,  local  command  requests  for 
lectiuers  and  printed  materials  for 
consumer  credit  education  programs. 
Banking  office  personnel  invited  to 
participate  in  such  programs  shall  not 
use  the  occasion  to  promote  the 
exclusive  services  of  a  particular 
financial  institution. 

(3)  Agreement  that  neither  the  DoD 
Component  concerned  nor  its 
representatives  will  be  responsible  or 
liable  for  the  financial  operation  of  the 
banking  office  or  for  any  loss  (including 
criminal  losses),  expense,  or  claim  for 
damages  arising  from  banking  office 
operation. 

(4)  Installation  (community) 
commander's  agreement  to  provide 
support  as  specified  at  Appendix  A  of 
this  part. 

(e)  Liaison  Officers.  In  the  interest  of 
maintaining  effective  lines  of 
communication,  each  commander  of  an 
installation  with  an  onbase  banking 
office  shall  appoint  a  bank  liaison 
officer  as  defined  at  32  CFR  Part  231 
(5  231.3). 

(1)  The  bank  liaison  officer's  name 
and  duty  telephone  number  shall  be 
displayed  in  the  lobby  of  each  onbase 
banking  office. 

(2)  The  liaison  officer  shall  maintain 
regular  contact  with  the  banking  office 
manager  to  confer,  help  resolve 
customer  complaints,  and  discuss 
quantitative  and  qualitative 
improvements  in  the  services  provided. 


'  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road.  Springneld.  VA  22161. 


However,  neither  liaison  officers  nor 
their  supericrs  shall  become  involved  in 
the  internal  operations  of  the  banking 
office. 

(3)  No  one  on  the  board  of  directors  or 
serving  the  banking  institution  in 
another  official  capacity  may  serve  as 
bank  or  credit  union  liaison  officer. 

(f)  DoD  Personnel  as  Directors  of 
Banking  Institutions  (1)  DoD  personnel 
may  not  serve  as  directors  of  banking 
institutions  that  operate  on  installations 
where  they  are  currently  assigned. 

(2)  Members  of  DoD  reserve 
components  called  to  active  duty  while 
serving  as  directors  of  banking 
institutions  with  onbase  banking  offices 
need  not  resign  those  directorships 
because  of  their  changed  status. 

(g)  Complaints  Processing — (1) 
Discrimination.  Any  installation 
commander  who  suspects  or  receives 
complaints  of  discrimination  by  the 
onbase  banking  institution  shall  try  to 
resolve  any  audi  problem  by 
negotiation.  Failing  this,  in  accordance 
with  implementing  DoD  Component 
regulations,  a  written  request  for 
investigation  shall  be  forwarded  to  the 
appropriate  regulatory  agency.  The 
request  must  document  the  problem  and 
command  efforts  toward  resolution. 
Information  copies  of  all  related 
correspondence  shall  be  sent  through 
channels  to  the  DoD  Component 
concerned  for  transmittal  to  the  DC(MS). 

(2)  Malpractice.  The  installation 
commander  shall  report  to  the 
appropriate  regulatory  agency  evidence 
suggesting  malpractice  by  banking  office 
personnel,  in  accordance  with 
implementing  DoD  Component 
regulations. 

(3)  Follow-up.  A  DoD  Component 
unsatisfied  with  action  taken  by  the 
appropriate  regulatory  agency  shall 
submit  a  full  report  with 
recommendations  to  the  DC(MS).  The 
DC(MS)  shall  pursue  the  matter  with  the 
appropriate  regulatory  agency  and 
apprise  the  respective  DoD  Component 
of  progress  or  resolution. 

(h)  Logistic  Support — (1)  Categories  of 
Domestic  Banking  Offices.  For  die 
purpose  of  authorizing  logistic  support, 
banking  offices  are  categorized  either  as 
self-sustaining  or  nonself-sustaining. 

(i)  A  domestic  banking  office  is 
considered  to  be  self-sustaining  until, 
based  upon  financial  data  provided  by 
the  banking  institution,  the  DoD 
Component  concerned  determines  it  to 
be  nonself-sustaining.  Payment  of  rent 
for  space  and  reimbursement  for  utilities 
furnished  shall  be  required  from  self- 
sustaining  banking  offices.  Nonself- 
sustaining  banking  offices  may  receive 
building  space  and  utilities  free  of 


charge  under  procedures  prescribed  by 
the  DoD  Component  concerned. 

(ii)  Normally,  a  domestic  banking 
office  shall  have  nonself-sustaining 
status  for  at  least  four  consecutive 
calendar  quarters  before  qualifying  for 
logistic  support.  Conversely,  a  nonself- 
sustaining  banking  office  would  not  be 
designated  as  self-sustaining  until  it  had 
experienced  four  consecutive  quarters  of 
profitable  operation. 

(2)  Detailed  Procedures.  Details  of 
required  and  authorized  support  for 
onbase  banking  offices  are  provided  u\ 
Appendix  A  of  this  part 

(i)  Termination  of  Banking  Service — 
(1)  Termination  of  Operations  by  the 
Banking  Institution.  An  onbase  banking 
office  planning  to  terminate  its 
operations  should  notify  the  installation 
commander  at  least  90  days  before  the 
closing  date.  This  notification  should 
precede  any  public  announcement  of  the 
planned  closure.  When  appropriate,  the 
commander  shall  attempt  to  negotiate 
an  agreement  permitting  the  banking 
office  to  continue  operations  until  the 
installation  has  made  other 
arrangements.  Immediately  upon 
notification  of  a  closing,  the  commander 
shall  advise  the  DoD  Component 
headquarters  concerned.  If  it  is 
determined  that  continuation  of  banking 
services  is  justified,  action  to  establish 
another  banking  office  shall  be  taken  in 
accordance  with  {  230.5(c). 

(2)  Termination  for  Cause.  If,  after 
discussion  with  banking  institution 
officials,  the  installation  commander 
determines  that  the  operating  policies  of 
the  banking  office  are  inconsistent  with 
this  Instruction,  a  recommendation  for 
termination  of  logistic  support  and  space 
arrangements  may  be  made  through 
DoD  Component  channels.  Removal  of  a 
banking  office  from  the  installation  shall 
be  made  only  with  approval  by  the  DoD 
Component  headquarters,  after 
coordination  with  the  E>C(MS)  and  the 
appropriate  regulatory  agency. 

Appendix  A — Procedures  for 
Establishing,  Supporting,  and 
Terminating  Onbase  Banking  Offices 

A.  Establishing  Banking  Offices 

1.  General.  DoD  Components  shall  review 
banking  institution  proposals  and  recommpni 
selections  in  accordance  with  S  230.5ic)  of 
this  part.  Banking  institutions  selected  for 
domestic  onbase  operations  must  obtain 
authority  from  the  appropriate  regulatory 
agency  ttefore  commencing  such  operation. 

a.  In  the  case  of  State-chartered  institutions 
that  are  members  of  the  Federal  Reserve 
System,  approval  shall  also  be  obtained  from 
the  Federal  Reserve  Bank  for  the  district  m 
which  the  proposed  banking  office  is  located. 
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b.  In  the  case  of  Stale-chartered  savings 
asftociationa.  approval  shall  be  obtained  bum 
appropriate  SUate  regulatory  agencies. 

c.  In  the  case  of  federally  chartered  savings 
associations,  the  detennination  shall  be  made 
by  the  Federal  Home  Loan  Bank  Board  or  its 
principal  supervisory  agent  for  the  district  in 
which  the  association  does  business. 

2  Domeetic  Banking  Offices. 

a.  Each  DoD  Component  shall  develop 
internal  inatnictiona  that  govern  the 
submission  and  justincation  of  requests  to 
establish  banking  facilities  on  respective 
insidUations.  The  following  information  shall 
be  included  in  requests  to  the  DoD 
Component  headquarters  for  banking  facility 
establishment: 

(1 )  luslincation  for  establishment  of  a 
banking  facility  as  opposed  to  another  type  of 
banking  office. 

(2)  Such  other  supporting  data  as  deemed 
necessary  by  the  DoD  Component  concerned. 

b.  Proposals  received  by  installation 
commanders  to  establish  an  independent  or 
branch  bank  or  a  savings  assodstion  ofTice 
shall  be  forwarded  through  channels  to  the 
DuD  Component  headquarters  concerned, 
together  with  recommendations  for 
acceptance  or  rejection. 

c  The  DoD  Component  headquarters 
concerned  shall  evaluate  each  proposal  to 
establish  such  offices  and,  if  acceptable, 
recommend  designation  by  the  appropriate 
regulatory  agency. 

(1)  If  thisre  is  do  existing  banking  ofTice  on 
the  installation  and  it  is  determined  that  one 
is  needed,  the  OoD  Component  concerned 
shall  solicit  proposals  from  other  nearby 
banking  institutions  before  making  a 
determination. 

(2)  If  a  banking  office  other  than  a  banking 
fdcility  abvady  is  operating  on  the  DoD 
installatioa  the  provisions  of  1 23a5(8Ul)  of 
this  part  apply. 

(3)  If  the  proposal  offers  to  replace  an 
existing  banking  facility  with  an  independent 
or  branch  bank,  the  DoD  Component 
concerned  shall  offer  the  banking  Institution 
currently  operating  the  facility  an  opportunity 
to  submit  a  proposal  lo  convert  the  facility. 

(4|  With  respect  to  a  proposed  independent 
or  branch  bank,  preference  shall  be  given  to 
the  banking  institution  that  has  operated  the 
banking  facility,  provided  that  prior  banking 
service  has  been  satisfactory  and  that  the 
institution's  proposal  is  deemed  adequate. 

(S)  Proposals  to  establish  new  banking 
facilities  shall  be  forwarded  to  the  DC(MS) 
for  determination  in  conjunction  with  the 
Fiscal  Assistant  Secretary  of  the  Treasury. 

3.  Conversions  of  Domestic  Banking 
Facilities  to  Independent  or  Branch  Banks. 
DoD  Components  shall  encourage  banking 
institutions  that  operate  banking  facilities  to 
convert  them  to  independent  or  branch 
banks,  if  consistent  with  State  law.  Proposals 
from  a  banking  institution  to  convert  an 
exisitng  banking  facility  lo  an  independent  or 
brunch  bank  shall  be  forwarded  to  the  DoD 
Component  headquarters  concerned  for  its 
upproval  after  coordination  with  the  DC(MS) 
and  Treasury  Department. 

4.  Domestic  Automated  Teller  Machine 
l.MMfService— 

a.  ATMs  may  be  used  to  augment  service 
provided  by  an  onbase  banking  office. 


(1)  An  onhMse  banking  facility  may  be 
authorized  to  site  ATMs  on  the  installation  if 
it  conforms  to  the  following  requirements. 
Further  approval  by  the  Treasury  Department 
is  not  required. 

(2)  An  onbase  branch  or  independent  bank 
may  site  ATMs  on  the  installation  after 
obtaining  the  approval  of  the  appropriate 
regulatory  agency,  if  required  to  do  so  by  the 
regulations  of  that  agency,  and  by  conforming 
to  the  following  requirements. 

(3)  Within  resource  constraints,  installation 
commanders  may  consider  banking  office 
proposals  for  the  command  to  bear  some  or 
all  of  the  cost  of  installing  onbase  ATMs. 

b.  A  banking  institution  proposing  lo 
augment  onbase  banking  office  service  by 
installing  one  or  more  ATMs  shall: 

(1 )  Coordinnte  the  ATM  proposal  through 
the  installation  commander  according  lo  DoD 
Component  regulations; 

(2)  Provide  a  statement  that  the  cost  of 
ATM  installation  (unless  funded  under 
subparagraph  aJ.,  above)  and  maintenance 
shall  be  borne  by  the  banking  institution 
alone  or  in  conjunction  with  other  financial 
institutions:  and 

(3)  Provide  for  access  through  debit 
transaction  cards,  rather  than  restricting 
access  to  holders  of  a  financial  institution's 
credit  cards. 

c.  Upon  approvaL  appropriate  leases  shall 
be  negotiated  in  accordance  vnth  this  part. 

(1)  No  lease  is  needed  to  site  an  ATM 
within  the  existing  banking  office. 

(2)  When  a  banking  office  requests  up  to 
100  square  feet  of  additional  floor  space  in  an 
existing  structure,  and  the  banking  office 
agrees  to  bear  all  expenses  for  modifying  the 
structure,  a  lease  providing  for  an  annual 
rental  fee  of  Si  .00  shall  be  locally  negotiated 
and  approved.  This  lease  provision  also  shall 
be  offered  if  the  banking  ofHce  requests  up  to 
250  square  feet  of  land  to  construct  at  its 
expense,  a  kiosk  or  other  structure  to  house 
an  ATM.  In  either  case,  the  cost  of  any 
maintenance,  utilities,  and  services  provided 
by  the  installation  shall  be  borne  by  the 
banking  office. 

(3)  Leases  pertaining  to  other  situations 
shall  be  negotiated  in  accordance  with 
section  C  below. 

5.  Overseas  Banking  Focililies  Operated 
under  Contract — 

a.  In  implementing  this  part,  each  DoD 
Component  shall  develop  internal 
instructions  governing  the  submission  of 
requests  justifying  the  need  for  banking 
fai.ilities  proposed  for  particular  overseas 
installations.  Upon  favorable  review  by  the 
DoD  Component  headquarters  concerned, 
such  requests  shall  be  submitted  to  the 
DC|MS)  with  a  recommendation  for  inclusion 
in  the  appropriate  contract,  subject  to  the 
conditions  set  forth  below. 

b.  As  a  general  rule,  banking  facilities  may 
be  established  when  the  installation 
(community)  population  meets  the  following 
criteria: 

(1)  Full-Time  Banking  Facility.  Except  in 
unusual  circumstances,  a  total  of  at  least 
1.000  permanent  parly  military  personnel  and 
OoD  civilian  employees  is  necessary  to 
qualify  for  a  full-time  banking  facility. 

(2)  Part-Time  Banking  Facility.  Except  in 
unusual  circumstances,  a  total  of  at  least  250 


permanent  party  military  personnel  and  DoD 
civilian  employees  is  necessary  lo  qualify-  for 
a  part-time  banking  facility. 

c.  If  the  population  at  certain  remote  areas 
is  not  sufficient  to  qualify  under  the  criteria 
for  full-  or  part-time  banking  facilities,  the 
installation  (community)  commander  shall 
explore  all  other  alternatives  for  acquiring 
limited  banking  8er>'ices  (such  as  check- 
cashing  and  accommodation  exchange 
service  by  disbursing  officers  and  their 
agents)  before  requesting  establishment  of  a 
banking  facility  as  an  exception  to  these 
provisions. 

d.  The  data  used  to  justify  establishment  of 
overseas  banking  facilities  shall  include  but 
not  be  limited  to: 

(1)  The  approximate  number  of  DoD 
personnel  at  the  installation  and  any  other 
persons  who  may  be  authorized  lo  use  the 
banking  facility. 

(2)  The  distances  between  the  installation 
and  the  nearest  banking  facility  and  credit 
union  offices,  the  operators  of  those 
institutions,  and  the  installations  (military 
communities)  at  which  they  are  located. 

(3)  The  availability  of  official  and  public 
transportation  between  the  installation  and 
the  nearest  banking  facility  and  credit  union 
office. 

(4)  The  approximate  loss  of  duty  time  as  a 
result  of  DoD  personnel  leaving  the 
installation  to  obtain  banking  services. 

(5)  The  number  of  I>oD  personnel  in  duty 
assignments  that  confine  them  to  the 
installation  or  who  cannot  obtain 
transportation  (such  as  hospital  patients). 

(6)  Source(s)  from  which  the  miUtaiy 
disbursing  officer  presently  obtains  operating 
and  payroll  cash,  the  frequency  of  these  cash 
acquisitions,  and  the  approximate  dollar 
value  obtained  monthly. 

(7)  The  name  and  location  of  the  depositary 
now  being  used  by  the  mihtary  disbursing 
officer  to  make  official  deposits  for  credit  to 
the  U.S.  Treasury's  General  Account. 

(8)  The  estimated  savings  to  the  military 
disbursing  officer  if  a  banking  facility  is 
established  on  the  installation. 

(9)  A  list  of  organizational  and 
nonappropriated  fund  accounts,  the  namels) 
and  location(s]  of  the  banking  institution 
where  presently  deposited,  and  the  average 
daily  activity  and  balance  of  each  account. 

(10)  A  written  description  and  photographs 
or  drawings  of  the  space  proposed  for 
banking  facility  use.  The  extent  and 
approximate  cost  of  required  alterations, 
including  Ihe  construction  of  counters  and 
teller  cages,  shall  be  included. 

(11)  A  statement  detailing  the  requirements 
of  the  proposed  banking  facility  for  safes,  a 
vault,  or  both;  appropriate  alarm  systems; 
and  camera  surveillance  equipment,  where 
deemed  necessary.  The  statement  shall 
include  the  costs  of  such  equipment  and  the 
manner  in  which  it  will  be  acquired. 

(12)  In  countries  without  U.S. -operated 
banking  facilities,  a  statement  as  required  by 
i  230.4(e)(1)  of  this  part. 

e.  Establishment  of  an  overseas  banking 
facility  is  predicated  upon: 

(1)  Designation  of  the  facility  contractor  as 
a  depositary  and  financial  agent  of  the  U.S. 
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Government  by  the  Fiscal  Assistant 
Secretary  of  the  Treasury; 

(2J  The  availability  of  proposed  banking 
contractors  able  and  willing  to  bid  for  the 
operation  of  the  facility,  and  the 
reasonableness  of  such  proposals:  and 

(3)  The  availability  of  appropriated  funds 
lo  underwrite  such  banking  services. 

6.  Other  Overseas  Banking  Offices.  The 
bunking  and  currency  control  laws  of  certain 
host  countries  do  not  permit  U.S.  banking 
institutions  to  operate  banking  facilities  on 
DoD  installations. 

a.  Commanders  of  installations 
(communities)  in  such  countries  where  there 
is  a  demonstrated  need  for  additional 
banking  service  and  the  population  meets  the 
above  criterion  shall  forward  requests  for 
banking  services,  or  unsolicited  proposals 
from  IochI  banks,  through  command  channels 
with  supporting  data  as  required  in 
paidgr:iph  A.S.d.,  above. 

b.  If  the  DoD  Component  concerned 
concurs  in  the  request,  it  shall  be  forwarded 
to  the  DC(MS)  for  approval  and  coordination 
with  the  Fiscal  Assistant  Secretary  of  the 
Treasury  for  designation  of  the  parent 
banking  institution  as  a  depositary  and 
financial  agent  of  the  U.S.  Government. 

c.  Banking  offices  in  this  category  shall 
become  operational  only  after  Treasury 
designation  of  the  parent  banking  institution 
and  an  indication  of  the  institution's 
willingness  and  ability  to  provide  collateral 
backing  for  any  official  and  nonappropriated 
fund  U.S.  dollar  deposits  in  a  form  acceptable 
to  the  DC(MS)  and  the  Fiscal  Assistant 
Secretary  of  the  Treasury. 

B.  Support  of  Onbase  Banking  Offices 

1.  General.  DoD  Component  regulations 
that  implement  this  pari  shall  provide  for 
installation  support  to  all  onbase  banking 
offices,  including: 

a.  Military  or  civilian  guards  (the  latter  to 
be  used  within  the  installation  only),  military 
police,  or  other  protective  services  to 
arrompany  shipments  of  money  from  the 
parent  banking  institution  or  other  source 
when  such  monies  are  primarily  for  use  by 
the  military  disbursing  officer,  on  paydays 
and  when  required  to  avoid  undue  risks  or 
insurance  costs  on  the  part  of  the  onbase 
banking  office.  In  this  regard,  overall  security 
precautions  normally  present  shall  be 
considered. 

h.  Central  locator  service,  under  conditions 
identified  at  Appendix  to  32  CFP  Part  231, 
when  requested  by  onbase  banking  offices. 
This  service  shall  be  provided  at  no  cost  in 
accordance  with  32  CFR  Part  288. 

c.  Debt  processing  assistance  m 
accordance  with  32  CFR  Part  43a,  as  limited 
by  the  Privacy  Act  guidelines  set  forth  in 
Appendix  to  32  CFR  Part  231.  If  delinquent 
loans  or  dishonored  checks  are  not  recouped 
within  48  hours,  banking  institutions 
operating  on  DoD  installations  may  bring 
them  to  the  attention  of  the  local  commander, 
bank  liaison  officer  oi  other  designee,  for 
assistance  in  effecting  restitution  of  the 
amount  due,  if  not  otherwise  prohibited  by 
law. 

d.  Clearance  procedures  for  military 
personnel  departing  their  installations  which 
provide  thr  onbase  banking  office  with 


adequate  notice  of  its  customers'  impending 
departure.  Clearance  involves  reporting  a 
change  of  address,  reaffirming  allotments  or 
notes  payable  and  arranging  for  counseling,  if 
appropriate.  Clearance  shall  not  be  denied  to 
facilitate  the  collection  of  debts  or  the 
resolution  of  disputes  between  the  financial 
institution  and  its  departing  customers. 
Where  adminisfntively  feasible,  sim.ilar 
clearance  procedures  shall  be  used  for 
departing  DoD  civilian  pei-sonnel. 

e.  Prohibition  of  traveler's  check  and 
money  order  sales  by  organizations  other 
than  the  onbase  banking  office,  post  office, 
and  credit  union  during  times  when  the 
banking  office  is  open  for  business. 

2.  Domestic  Nonself-Sustaining  Banking 
Offices.  When  a  DoD  Component  determines 
that  a  banking  office  has  nonself-sustaining 
status,  it  may  furnish  logistic  "lupport,  as 
provided  herein,  without  charge. 

a.  Through  no-cost  permits  or  licenses,  a 
nonself-sustaining  banking  office  may  be 
provided  space  on  a  DoD  installation  at  one 
or  more  locations  for  op  lo  5  years,  as 
prescribed  in  DoD  Directive  4165.0.'  The 
cumulative  total  of  space  authorized  fur  one 
or  more  locations  is  subject  to  the  limitations 
contained  in  MlI^HDBK-7190. 

b.  All  space  assigned  by  the  GSA.  K-hether 
leased  or  in  Federal  office  buildings,  is 
reimbursable  to  the  GSA  at  the  standard 
level  user  charge,  under  Pub.  L.  92-313. 
Consequently,  the  GSA  shall  charge  the 
benefiting  DoD  Component  for  any  GSA 
space  assigned  for  banking  office  operations. 

c.  In  those  exceptional  cases  when  a 
nonself-sustaining  banking  office  is 
authorized  lo  constnict  its  own  building  or 
use  its  funds  lo  expand,  modify,  or  renovate 
Government-owned  space,  a  no-cost  permit 
or  license  may  be  provided.  Duration  of  the 
permit  or  license  shall  be  commensurate  w^th 
the  extent  of  the  improvements  as  determined 
by  the  DoD  Component  concerned.  It  shall  be 
effective  until  the  agreed  date  of  expiration 
or  until  the  banking  office  is  determined  lo  be 
self-sustaining,  whichever  occurs  first.  The 
provisions  of  section  C,  below  apply  in  the 
latter  case. 

d.  The  lerni  "logistic  support"  shall  include 

(1)  Customer  and  work  areas,  in 
accordance  with  MIL-HDBK-H90.  It  is 
important  that  the  banking  office  be  housed 
in  a  building  accessible  to  most  DoD 
personnel  on  the  installation,  in  a  location 
permitting  maximum  security. 

(2)  Steel  bars,  gnilwork.  secunty  doors,  a 
vault  or  safe  (or  both),  burglar  alarm  system. 
other  secur.ty  features  norm&lly  used  by 
banking  institutions,  construction  of  counters 
and  teller  cages,  and  other  necessary 
modifications  and  alterations  lo  existing 
buildings  delimited  in  DoD  Directive  4270.24.* 

(3)  Uulities.  custodial  and  janitorial 
services,  and  intrastation  telephone  service. 
The  banking  office  shall  pay  costs  for  long- 
distance toll  calls,  however. 

(4)  Air-conditioning,  which  is  considered  a 
normal  utility  for  banking  offices  located  on 
installations  qualifying  for  air-conditioning 
under  DoD  Component  regulations.  Banking 
space  is  classified  as  administrative  space  on 
DoD  installations. 


(5)  When  availahle  from  local  stock.  I«'.>i>f 
of  Ihe  following  at  nominal  cost.  i.e..  Si  .00  pet 
year,  under  authority  of  10  U.S.C.  266"; 
typewriters,  adding  m.>chines,  other  office 
equipment,  ard  oifice  furniture. 

e.  Al!  mainlcnancF..  repaii.  rehabilttatiun. 
altera'ions.  or  construction  for  onbase 
banking  offices  shall  comply  tvilh  DoD 
Instrurlion  41»i5.64.* 

f.  Upon  determination  Ihet  a  banking  c  fHtc 
has  berome  self-sust.iinin(j.  iia  iiii-oost  wn<>e 
or  permit  t,hA\  be  canceiec  and  a  \t.as^ 
negotiated  in  accordance  with  section  C 
below. 

3.  Addiuormi  Support  in  Overseas  Areas — 

a.  Bonking  Facilities  Opemted  Under 
ControcL  In  addition  to  tlie  liigistic  support 
identified  above,  the  following  shall  be  ma  .*» 
available  to  banking  faohties  opersting 
under  DoD  contract  at  overseas  inslallutiopt 

(1 )  U.S.  Military  Postal  Service  under  D<iO 
Directive  4525.6."  Use  of  the  free  intra-tht-iier 
deliverj'  system  (IDS)  is  authorized  for  all 
routine  mail  sent  and  received  between 
APOs/FPOs  wilhin  a  theater. 

(2)  AUTOVON  and  ALTODI.N  as  approved 
on  a  case-by-case  basis. 

(3)  Certificates  of  nonavailability,  if 
required  by  the  designated  property 
administrator,  when  items  of  office 
equipment  or  furniture  requested  by  the 
banking  facility  are  unavailable  for  loan  on 
memorandum  receipt. 

(4)  Vehicle  registration  end  purchase  of 
fuel  from  Government-owned  facilities  for 
bank-opcrattd  vehicles  if  not  in  conflict  with 
host  country  agreements.  Vehicle 
registrations  shall  be  subject  to  normal  fees. 

(5)  Pubhc  quarters  to  key  banking  facility 
personnel  unable  to  find  suitable.  reason^My 
priced  housing  in  the  vicinity  of  the  DoD 
installj'ion.  Rent  chdn?ed  shall  be  in 
accordance  with  32  CFR  Part  288. 

(6)  Travel  of  U.S. -based  banking  institufvjn 
officials  to  their  overseas  onbase  offices  as 
set  furth  in  DoD  Directive  4000  6.^ 
inviiaiional  travel  orders  that  authorize 
travel  jt  no  expense  to  the  U  S.  Govemmir.t 
miy  hi  iys'.ied  by  the  lociil  commander  for 
officii.!  on?>te  visits. 

(71  Other  siippurt  na  required  under  the 
tciTj's  and  rcnd''ions  established  during 
ann:jnl  ro".;ra'-t  negitiahons  and  confirmed 
in  n.-rective  contracts.  Suggestions  for 
cnan>;e  nia>  be  forwardiid  throtigh  miliian 
chanivis  lo  the  DClME). 

b.  Other  Over<;pr.s  Banking  Offices — 

(1)  Logistic  suppor*  shall  be  nogutiafcd  iMih 
the  parent  ba.nkin^  in";titution  and  the 
result:Tg  provisions  incorporated  'nto  wnts-n 
operating  .igreemer.ts. 

(2)  Logistic  support  should  not  exceed  that 
provided  to  banking  offices  in  the  United 
Strttt's  Whenever  possible,  parent  banking 
institutions  shall  reimburse  the  DoD 
Cornponent  concerned  for  logistic  support. 

C.  Leases  of  Govermnent  R«al  Piupity 

1.  GovemmentOwned  Buildings  The  lt?d«p 
of  an  existing  structure  to  house  a  self- 
susl.iining  banking  office  shall  be  at 


'  See  footnote  I  lo  S  230.4(a)(a). 
*  See  fnolnoie  1  lo  (  23a4|a)(a). 


'  See  iooinole  1  lo  i  IMM»W. 
'  Se«^  foulnole  1  to  i  23a4(aHB)- 
'  See  foou)<iU>  1  lo  |  Z304|aHB). 


BEST  COPY  AVAILABLE 


7556 


Federal  Register  /  Vol.  54.  No.  34  /  Wednesday.  February  22.  1989  /  Proposed  Rxiles 


Federal  Register  /  Vol.  54,  No.  34  /  Wednesday,  February  22.  1989  /  Proposed  Rules 


7557 


appraitad  fair  market  r«ntal  value  under  the 
following  tennt  and  conaiderations: 

a.  The  lease  term  shall  not  exceed  5  yeart. 
•ubjoct  to  renewal  by  mutual  agreement,  with 
the  head  of  the  DoD  Component  concerned 
reserving  the  right  to  terminate  the  lease 
under  conditions  specified  in  paragraph 
CJ-a.,  below.  The  banking  institution  shall 
reimburse  the  DoD  Component  concerned  for 
GSA-assigned  space  at  the  standard  level 
user  charge. 

b.  When  the  banking  Institution  uses  Its 
own  funds  to  modify  or  renovate  government 
building  space,  a  lease  may  be  negotiated  for 
a  period  not  to  exceed  25  yean.  Duration  of 
the  lease  shall  be  commensurate  with  the 
extent  of  the  improvements  as  determined  by 
the  DoD  Component  concerned. 

c.  The  lessee  shall  perform  any  required 
Interior  alteration  and  maintenance  and  shall 
pay  for  utiliti**  «nd  custodial  janitorial,  and 
other  services  furnished. 

2.  Covenunenl-Owned  Land — 

a.  Except  as  provided  in  paragraph  B.2.C.. 
above,  land  required  for  approved  building 
construction  at  bank  expense  shall  be  made 
available  by  real  estate  lease,  at  minimal 
charge,  e.g..  $IXX)  per  year.  Once  determined, 
the  charges  shall  be  applicable  for  the  term  of 
the  lease. 

b.  When  a  banking  institution  participates 
in  the  ooostzuctlaa  of  i  oomplax.  such  u  an 
Installation  shopping  mall,  it  shall  be 
provided  a  lease  covering  only  underlying 
land  for  the  speciHc  space  to  be  occupied  by 
the  banking  ofTice. 

c.  If  determined,  in  accordance  with  10 
U.S.C  2667  to  be  in  the  Government's 
interest  an  existing  lease  of  land  may  be 
extended  prior  to  expiration  of  its  term. 
Passage  of  title  to  facilities  will  be  deferred 
until  all  extensions  have  expired.  Such 
extensions  shall  be  for  periods  not  to  exceed 
five  years.  The  banking  institution  will 
continue  to  maintain  the  premises  and  pay 
for  utilities  and  services  furnished  in 
accordance  with  32  CFR  Part  288. 

d.  On  a  one-time  basis,  installation 
commanders  may  renegotiate  existing  leases 
priced  at  fair  market  value,  provided 
consideration  flows  to  the  Government  in  the 
form  of  real  property  improvement. 

e.  When,  under  the  terms  of  a  lease,  title  to 
improvements  passes  to  the  Government, 
arrangements  shall  normally  be  made: 

(1)  By  no-cost  permit  or  license  for  the 
continued  occupancy  of  those  improvements 
by  a  nonself-sustaining  banking  offlce  if  it 
continues  to  be  nonself-sustaining.  When  the 
square  footage  involved  exceeds  that 
authorized  in  MIL-MDBK-1190,  the  banking 
office  shall  be  given  firat  choice  to  continue 
occupying  the  excess  space  under  a  lease 
that  provides  for  fair  market  rental  for  the 
land  underlying  that  excess  space:  or 

(2)  By  lease  for  continued  occupancy  of 
those  improvements  by  a  self-sustaining 
banking  office  at  fair  market  rental  value 
only  for  the  land  associated  therewith.  The 
lessee  shall  continue  to  maintain  the 
premises  and  pay  the  cost  of  utilities  and 
services  furnished,  in  accordance  «vith  32 
CFR  Pari  288. 

3.  Other  Lease  Considerationg — 

a.  The  term  of  a  lease  may  exceed  5  years 
only  when  a  Military  Department  Secretary, 


or  designee,  determines  that  such  an 
extended  term  will  promote  the  national 
defense  or  be  in  the  public  Interest,  per  10 
U.S.C.  2e67(b)(l). 

b.  Leases  shall  include  the  provision  that, 
in  the  event  of  national  emergency  or  the 
following  events,  at  the  option  of  the 
Government,  structures  and  other 
improvements  erected  thereon  shall  be 
conveyed  to  the  Government  without 
reimburaement  or  removed  and  the  land 
restored  to  its  original  condition: 

(1)  Installation  inactivation,  closing,  or 
other  disposal  action:  or 

(2)  Termination  of  the  banking  institution's 
lease  under  i  230.5(1)  of  this  part. 

c.  Leases  executed  before  this  part  takes 
effect  shall  not  be  altered  unless  a  lessee 
specifically  requests  a  renegotiation  under 
these  provisions.  No  lease  contract  may  be 
negotiated  or  renegotiated,  nor  may  any 
rights  thereunder  be  waived  or  surrendered, 
without  compensation  to  the  Government, 
except  as  provided  in  {  230.5(h)  of  this  part. 

D.  Constmction  of  Bank  Buildings 

Banking  institution  proposals  to  Hnance 
construction  of  buildings  on  domestic  DoD 
installations  must  be  processed  in 
accordance  with  DoD  Instruction  7700.18.*  In 
support  of  each  construction  proposal,  the 
banking  institution  shall  provide  written 
assurance  that: 

1.  Management  understands  its  potential 
loss  of  (he  building  in  the  event  of  installation 
closure  or  other  delimiting  condition 
identiHed  in  paragraph  C.3.b.,  above; 

2.  The  proposed  building  will  serve  only 
the  needs  of  the  banking  o^ice  and  will  not 
be  used  to  house  other  activities;  and 

3.  Management  accepts  flnancial 
responsibility  for  and  will  reimburse  the  U.S. 
Government  for  all  costs  of  construction  and 
maintenance,  utilities,  and  other  services 
furnished.  Rates  shall  be  established  per  DoD 
Directive  4000.6  and  conrirmed  by  a  written 
agreement  between  the  DoD  installation  and 
the  banking  institution. 

E.  Banking  Office  Termination 

1.  Domestic  Banking  Facilities — 

a.  The  installation  commander  shall  notify 
the  DoD  Component  headquarters  concerned 
when  a  banking  facility  has  been  placed  in 
an  inactive  status  and  when  personnel 
reductions  at  the  DoD  installaiiun  have 
reduced  banking  facility  operations  to  below 
a  justiriable  level.  The  DoD  Component  shall 
advise  the  DC(MS)  and  the  Fiscal  Assistant 
Secretary  of  the  Treasury  so  that  the  banking 
institution's  authority  to  operate  the  banking 
facility  may  be  terminated. 

b.  In  general,  the  parent  banking  institution 
may  close  a  banking  facility  after  sending 
written  notification  to  the  Treasury 
Department  and  the  installation  commander 
not  less  than  90  days  before  the  closing  date. 
The  Treasury  Department  will  then  terminate 
the  banking  institution's  authority  to  operate 
the  banking  facility,  and  the  DoD  Component 
concerned  shall  determine  the  feasibility  of 
requesting  another  banking  institution  to 
operate  at  the  installation. 

2.  Other  Domestic  Banking  Offices — 


*  See  footnola  1  to  i  23a4(a)(a). 


a.  Requests  for  termination  for  cause  shall 
be  processed  in  accordance  with  §  230.5(i)(2) 
of  this  part. 

b.  Banking  ofTices  other  than  banking 
facilities  may  be  terminated  by  the  parent 
banking  institution  provided  written  notice  is 
furnished  to  the  installation  conunander  not 
less  than  90  days  before  the  closing  date. 

3.  Overseas  Banking  Facilities  Operated 
Under  Contract — 

a.  The  installation  (community)  commander 
shall,  through  DoD  Component  channels, 
notify  the  DC(MS)  when  personnel  reductions 
or  other  situations  at  the  DoD  installation 
(military  community)  have  reduced  banking 
facility  activity  to  below  a  level  justifying 
continued  operation. 

b.  Such  notifications  shall  indicate  whether 
a  part-time  facility  should  be  established  and 
the  number  of  houra  and  days  per  week  that 
such  an  operation  is  justified. 

4.  Other  Overseas  Banking  Offices. 
Terminations  shall  be  be  effected  under 
termination  clauses  in  respective  operating 
agreements.  Notice  of  intent  to  terminate, 
including  the  closing  date,  shall  be  forwarded 
by  the  overseas  component  commander  per 
DoD  Component  implementing  instructions. 
The  DoD  Component  shall  so  notify  the 
DC(MS)  and  Fiscal  Assistant  Secretary  of  the 
Treasury  so  that  the  banking  institution's 
authority  as  a  depositary  and  fmancial  agent 
of  the  U.S.  Government  may  be  revoked. 

F.  Notification  of  Banking  Offices 

Each  DoD  Component  shall  ensure  that 
every  banking  institution  with  an  office  at  its 
installations  receives  a  copy  of  the  document 
that  implements  this  32  CFR  Part  231. 

Appendix  B — Operations  of  Onbase 
Banking  Offices 

A.  Services  Rendered 

1.  To  Individuals  and  Nonappropriated 
Fund  Instrumentalities — 

a.  Normally,  banking  offices  shall  provide 
the  same  services  at  DoD  installations  as 
available  locally.  Service  charges  or  fees 
levied  for  such  services  may  not  exceed  those 
customary  for  the  banking  institution  that 
operates  the  banking  office,  with  the 
following  exceptions: 

(1)  Treasury  checks  shall  be  cashed  for  all 
DoD  personnel  and  there  will  be  no  charge  to 
the  banking  office's  accountholders. 

(2)  A  reasonable  charge  may  be  made  for 
cashing  personal  checks:  however,  checks 
drawn  on  the  banking  institution  operating 
the  banking  office  shall  be  cashed  without 
charge  provided  sufficient  collected  funds  are 
on  deposit  to  cover  such  checks. 

b.  Counseling  service  shall  be  made 
available  without  charge  to  individual 
accountholdera.  Such  services  shall  include 
helping  customers  to  budget  and  solve 
financial  problems.  Military  members  in 
junior  enlisted  grades  or  newly  married 
couples  who  apply  for  loans  shall  receive 
special  attention  and  counsnling. 

c.  In  accordance  with  accepted  banking 
practice,  policies  on  loans  to  individuals  are 
expected  to  be  as  liberal  as  possible  while 
remaining  consistent  with  the  overall 
interests  of  the  banking  institution  and  its 
stockholders. 


(1 )  Onbase  banking  offices  must  strive  to 
provide  the  best  possible  service  to  all 
customers.  Offices  that  evidence  a  policy  of 
discrimination  in  their  loan  services  are  in 
violation  of  this  Instruction.  In  resolving 
complaints  of  discrimination,  the  installation 
commander  shall  follow  procedures  specified 
in  S  23a5(g)(l)  of  this  part. 

(2)  Onbase  banking  offices  shall  conform  to 
the  Standards  of  Fairness  principles  as  set 
forth  in  32  CFR  Part  43a  before  executing  liuin 
or  credit  agreements.  Should  an  onbase 
banking  office  refer  a  prospective  borrower 
to  an  offbase  office  of  the  same  institution,  it 
shall  advise  the  latter  office  that  the  DoD 
requires  compliance  with  the  Standards  of 
Fairness  before  executing  the  k>an  or  credit 
agreement. 

2.  To  Disbursing  Officers — 

a.  Banking  offices  are  expected  to  provide 
payroll  cash  to  military  disbursing  ofiices, 
upon  request.  Local  operating  fiuida  may  be 
expended  if  the  banking  office  requests 
reimbursement  for  costs  incurred. 

b.  When  so  authorized,  banking  offices 
shall  accf^pt  deposits  for  credit  to  the 
Treasury's  General  Accomit. 

B.  SUffing 

1.  Onbase  banking  oRices  are  expected  to 
be  adequately  staffed  commensorate  with 
banking  industry  standards  for  similar 
numbers  of  accourtlNrfden  and  financial 
services  rendered.  Staffing  at  overseas 
banking  facilitiet  operated  nnder  contract 
shall  be  maintained  within  negotiated 
ceilings. 

2.  Remote  service  locations  at  the  same 
installation  may  be  staffed  with  one  person 
alone,  provified  that  there  is  a  direct  coorier 
or  message  service  to  the  main  onbase 
banking  office. 

3.  All  staffing  sliall  fully  comply  with  the 
spirit  and  intent  of  the  DoD  equal 
employment  opportunity  policies  and 
programs,  in  accordance  with  32  CFR  Part 
191. 

4.  Neidier  active  duty  military  personnel 
nor  DoD  dviban  employeca  mey  be  detailed 
to  duty  or  enmtoyment  with  an  onbase 
banking  office.  However,  off-duty  D<d) 
pereonnel  may  be  employed  by  a  banking 
office  if  approved  by  die  installation 
commander  foUowing  a  determination  dkst 
such  employmeDt  wiU  not  interfere  with  tlie 
full  performance  of  the  individual's  official 
duties. 

C  Hours  of  GpoialioM 

1.  General.  Onbase  banking  offices  may 
conduct  operations  during  normal  duty  hours 
provided  they  do  not  disrupt  the  performance 
of  official  duties.  Banking  offices  should  set 
operating  hours  that  meet  the  needs  of  all 
concerned.  ATMs  may  be  used  to  provide 
expanded  service  and  operating  hours. 

2.  Overseas  Banking  Facilities  Operated 
Under  Contract  Although  respective 
contracts  limit  the  number  of  operating  houra 
per  week,  installation  (community) 
commandera  and  banidng  facility  managera 
are  encouraged  to  a^ee  on  ttie  specific  days 
and  hours  of  operation  that  best  meet  local 
needs. 

a.  Operating  days  negotiated  locally  may 
include  Saturdays  and  operating  hours  may 


include  evening  houra  when  necessary  to 
cumplement  or  parallel  other  retail  services 
available  to  DoD  personnel,  provided  (he 
contractor  agrees  lo  provide  such  service  at 
no  ailditional  cost  to  the  Government. 

b.  When  cost  implications  are  involved,  the 
installdtion  (t:ommunity)  commander  shall 
forward  his  request  for  expanded  or  modified 
day.s  or  hours  of  operation,  with  a 
justiFiuitiun  therefor,  through  military 
channels  for  consideration  by  the  DC(MS). 

D.  Deposit  Insiaanoe 

Domestic  onbase  banking  offices  must 
provide  insurance  coverage  by  the  FDIC  (for 
commercial  banks  and  certain  savings  banks) 
or  FSLIC  (for  certain  savings  banks  and  all 
other  savings  associations  as  defined  in  32 
CFR  Part  231.  A  banking  office  not 
maintaining  such  insurance  shall  be 
suspended  from  onbase  operation. 

E.  Allatnwsits  of  Pay 

DoD  pereonnel  may  use  tiieir  allotntent  of 
pay  privileges  as  authorized  by  32  CFR  Parts 
59  and  89  to  establish  souitd  credit  and 
savings  practices  through  onbase  banking 
offices. 

1.  The  banking  institution  shall  credit 
customer  accounts  not  later  than  the  value 
date  of  the  allotment  chedc  or  electronic 
funds  transfer. 

2.  Under  no  circumstances  shall  the 
initiation  of  an  allotment  of  pay  become  a 
prerequisite  for  loan  approval  or 
disbursement  to  the  banking  office's 
customer.  Allotments  voluntarily  consigned 
to  a  banking  office  shall  contiinie  at  the 
option  of  the  allotter. 

F.  Advertising 

1.  Advertising  of  onbase  banking  services 
shall  be  in  harmony  with  applicable  policies 
continued  in  32  CFR  Part  43. 

2.  Advertising  in  official  Armed  Forces 
newspepere  and  periodicals  (32  U"K  Parts 
297  and  248)  is  prohibited  with  the  exception 
of  insert  advertising  in  the  Stars  oad  Stripes 
overseas. 

3. 32  CFR  Part  37a  precludes  use  of  the 
Armed  Forces  Radio  and  Television  Service 
lo  promote  a  specific  financial  institution. 

4.  An  onbase  banking  office  may  use  the 
unofficial  section  of  that  installation's  daily 
bulletin,  provided  space  is  available,  to 
inform  DoD  personnel  of  financial  services 
and  announce  seminars,  consumer 
information  programs,  and  other  matters  of 
broad  general  interest.  Announcements  of 
free  fmancial  counseling  services  are 
encouraged.  Such  media  may  not  be  used  for 
competitive  or  comparative  advertising  of,  for 
example,  specific  interest  rates  on  savings  or 
loans. 

5.  An  onbase  banking  office  may  use  that 
installation's  informatioD  bulletin  boards  for 
announcements  of  a  broad  general  nature 
that  complement  the  installation's  financial 
counseling  and  thrift  promotion  programs.  An 
onbase  banking  office  stay,  with  moderation, 
use  that  installation's  message  center 
services  to  distribute,  announcements  for 
display  on  informational  bulletin  boards, 
provided  this  does  not  overburden  the 
distribution  system. 

6.  Installations,  to  include  mihtary 
exchange  outlets  or  concessionaires,  shall  not 


permit  'hi-  dislnbutinn  of  competitive 
literature  from  other  banking  institutions  at 
locations  served  by  onbase  banking  office^. 
This  does  not  preclud«: 

a.  A  bankinf;  institution  from  usmji  mdil 
lelecumniunications  or  commerual 
advertising  to  serve  its  cusiomers. 

b.  Exriianne  Services  from  distributing 
literature  on  affinity  credit  cards  centidlty 
acquired  through  competitive  soliciution 

G.  Supplemeotal  Conditiaos  for  Overseas 
Opera  tian 

1.  General.  Overseas  banking  facilities 
shall  opesete  under  terms  and  conditions 
established  at  the  time  of  annual  ronfr.irt 
negotiations  and  confirmed  in  rrsper.iive 
contracts  or  contracting  officer 
determinations. 

2.  Authorized  Cusiomers.  Respective 
banking  contracts  specify  personnel 
authorized  to  receive  service.  Additionally, 
overseas  major  commanders  aoay  approve 
banking  services  for  other  individuals  and 
organizations  that  qualify  for  individual 
logistic  sapport  onder  ttie  regulations  of  the 
DoD  Component  concerned  provided  that 
use  of  banking  services  is  not  precluded  by 
status  of  forces  agreement,  other 
intergovernmental  agreement,  or  local  law. 

3.  Services  Rendered.  Services  to  be 
rendered  and  related  charges  shall  be 
specified  in  respective  contracts.  Suggestions 
for  expansion  or  modification  of  antiiorized 
services,  fees,  or  charges  may  be  forwarded 
through  military  channels  to  the  DC(MS). 
Proposals  for  any  new  oervice  must  be 
coordiiMted  with  the  appropriate  Unified 
Commander  and  U.S.  Chief  of  Dipiomattc 
Mission  or  U.S.  Embassy  to  make  certain  that 
the  proposal  does  not  conflict  with  status  of 
forces  agreements  or  host-country  law. 

4.  Acceptance  of  Services  Rendered.  DoD 
Component  regulations  implementing  this 
Instruction  shall  require  each  commander  of 
an  installation  (military  comnmnity)  with  a 
banking  facility,  or  designee,  to: 

a.  Review  mootldy  inconie.  expense,  and 
activity  statements  provided  by  full-time 
banking  facilities. 

b.  Report  (o  the  banking  facihty  manager 
within  7  calendar  days  of  discovery,  and 
deficiency  in  the  delivery  of  contractual 
banking  services.  If  the  deficiency  is  not 
remedied  vrithin  30  calendar  days,  the 
commander  shall  report  the  matter  through 
military  channels  to  the  DQMS). 

5.  Other  Operating  Conditions — 

a.  Both  the  banking  facility  contractor  and 
DoD  disbtn'sing  officers  shall  ensure  that 
cash  management  practices  minimize  the 
cash  required  lo  conduct  business. 

b.  Banking  facility  provision  of  forei^i 
currencies  shall  be  in  accordance  with  DoD 
Directive  7360.11. • 

c  When  mihtary  payment  certificates  are 
prescribed  for  the  area  in  Mdiich  the  overseas 
banking  facihty  is  operating,  they  shall  be 
used  in  accordance  with  DoD  Directive 
7360.5  '"  and  any  DoD  Component 
regulations  implementing  that  issuance. 


■  See  footnote  1  to  {  Z3a4<a)|8i. 
■<>  See  footnote  1  to  )  230.4(aK8) 
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d.  Overseas  major  commanders  shall 
cooperate  with  banking  facility  contractors  in 
planning  for  the  provision  or  termination  of 
banking  services  in  the  event  of  hostilities  or 
other  emergencies. 

a  Other  Oveneas  Banking  Offices— 

a.  Operating  agreements  executed  under 

S  230.5(d)  of  this  pari  shall  specify  authorized 
customers,  services  rendered  and  related 
charges,  and  conditions  of  operation.  To  the 
extent  feasible,  services  and  charges  shall  be 
negotiated  to  parallel  those  provided  by 
banking  facilities  operated  under  the  DoO 
banking  contracts.  . 

b.  Before  such  agreements  are  executed, 
they  shall  be  coordinated  with  the  Unified 
Commander,  or  designee  and  the  DoD 
Component  concerned.  Upon  approval, 
copies  shall  be  provide  to  the  DC(MS). 
Pit.  Mem*. 

OSD  Federal  Register  Liaiaon  Officer. 
Department  of  Defense. 

February  14, 1989. 

[FR  Doc.  8B-I070  Piled  3-21-00:  IMS  un] 


32  CFR  Part  231 
(DoO  DIrwtiv*  1000.11] 

FInanciai  Instituttona  on  QoO 
Inatalatlona 

AOINCV:  Department  of  Defense. 
action:  Proposed  rule. 

•MlMAJiv:  This  document  proposes  to 
revise  32  CFR  Part  231  to:  Accommodate 
changes  made  in  response  to  the 
comments  received  on  the  previous 
proposed  revision;  eliminate  reference 
to  risk  management  standards;  require 
the  proposals  by  institutions  off-base  to 
offer  services  available  at  on-base 
institutions  be  elevated  to  Component 
headquarters  level;  establish  policy 
supporting  networked  automated  teller 
machines;  and  add  cash  operations  to 
the  definition  of  "full-service"  credit 
unions  overseas. 

DATE  Comments  should  be  received  by 
March  24, 1089. 

AOOKEas:  Office  of  the  Comptroller  of 
the  Department  of  Defense,  Room 
1A658,  The  Pentagon.  Washington,  DC 
20301. 

FOR  FURTHm  INFORMATION  CONTACT 
Dr.  R.  Adolphi,  telephone  (202)  607-6281. 

SUPPLCMCMTARV  INFORMATION:  The 
Department  of  Defense  last  published  a 
proposed  amendment  on  Tuesday. 
September  13. 1988  (53  FR  35331). 

list  of  Subiects  in  32  CFR  Part  231 

Armed  forces.  Banks,  Banking, 
*  Federal  buildings  and  facilities.  Savings 
and  loan  associations. 

Accordingly.  32  CFR  Part  231  is 
proposed  to  be  revised  as  follows: 


PART  231— FINANCIAL  INSTITUTIONS 
ON  DOD  INSTALLATIONS 

231.1  Purpose. 

231.2  Applicability. 

231.3  Definitions. 

231.4  Objectives. 

231.5  Policies. 

231.6  Responsibilities. 
Appendix--Cuidelines  for  Application  of  the 

Privacy  Act  to  Financial  Institutions  on 
DoD  Installations. 
Authority:  10  U.S.C.  136. 

S  231.1    Purpose. 

This  document  revises  32  CFR  Part 
231.  It  establishes  policies  for  Hnancial 
institutions  that  serve  DoD  personnel  on 
DoD  installations  worldwide. 
Associated  procedures  are  contained  in 
32  CFR  Parts  231a  and  230. 

S  231.2    AppNcabUity. 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Joint  Chiefs  of  Staff 
(JCS),  the  )oint  Staff  and  the  supporting 
loint  Agencies,  the  Unified  and 
Specified  Commands,  the  Inspector 
General  of  the  Department  of  Defense 
(IG,  DoD),  the  Uniformed  Services 
University  of  the  Health  Sciences 
(USUHS),  the  Defense  Agencies,  and  the 
DoD  Field  Activities  (hereafter  referred 
to  collectively  as  "DoD  Components"). 

§231.3    Definitions. 

Automated  Teller  Machine  (ATM). 
An  electronic  machine  that  dispenses 
cash,  accepts  deposits,  and  transfers 
fimds  among  a  customer's  various 
accoimts.  Equipment  generally  is 
activated  by  a  plastic  debit  card  in 
combination  with  pushbuttons  and  a 
personal  identification  number  (PIN). 
Also  known  as  a  customer-bank 
communication  terminal.  Shared  access 
to  ATMs  refers  to  the  customer's  ability 
to  use  the  ATM  of  more  than  one 
cooperating  institution. 

Bank/Credit  Union  Liaison  Officer.  A 
commissioned  officer  or  DoD  civilian 
employee  of  equivalent  grade  appointed 
by  an  installation  (military  community) 
commander  to  work  with  officials  of  the 
servicing  financial  institution  and  its 
clients.  A  noncommissioned  officer  may 
be  appointed  if  he  or  she  is  the  senior 
financial  management  official  at  the 
installation. 

Banking  Facility.  A  banking  office 
located  on  a  DoD  installation  and 
operated  by  a  banking  institution  that 
the  Treasury  Department  has 
specifically  authorized,  under  its 
designation  as  a  "depository  and 
financial  agent  of  the  U.S.  Government" 
to  provide  certain  banking  services  at 
the  installation.  Such  offices  may  be 


either  self-sustaining  or  nonself- 
sustaining.  Also  known  as  a  military  (or 
community)  banking  facility. 

Banking  Institution.  The  organization 
that  is  chartered  to  operate  a  banking 
office  on  a  DoD  installation.  For 
purposes  of  this  Part  and  32  CFR  Parts 
231a  and  230,  the  term  also  includes 
savings  associations  as  defined  herein. 

Banking  Office.  A  banking  facility, 
branch  bank,  or  independent  bank 
operated  by  a  banking  institution  on  a 
DoD  installation.  Also  includes  savings 
associations  and  their  branches 
operated  on  a  DoD  installation. 

Branch  Bank.  A  separate  unit 
chartered  to  operate  at  an  on-base 
location  geographically  remote  from  its 
parent  banking  institution. 

Credit  Union.  A  cooperative  nonprofit 
association,  incorporated  under  the 
Federal  Credit  Union  Act.  12  U.S.C.  1751 
et  seq..  or  similar  state  statute,  for  the 
purposes  of  encoiu-aging  thrift  among  its 
members  and  creating  a  source  of  credit 
at  a  fair  and  reasonable  rate  of  interest. 

Credit  Union  Branch.  A  subsidiary 
office  of  an  existing  full-service  credit 
union. 

Credit  Union  Facility.  A  facility 
employing  a  communications  system 
with  the  parent  credit  union  to  conduct 
business  at  remote  locations  where  a 
full-service  credit  union  or  credit  union 
branch  is  impractical.  Credit  union 
facilities  need  not  provide  cash 
transaction  services,  but  must  disburse 
loans  and  shares  via  check  or  draft  and 
provide  competent  financial  counseling 
during  normal  working  hours. 

Defense  Credit  Union.  A  state  or 
federally  chartered  credit  union  with  a 
field  of  membership  composed  primarily 
of  DoD  personnel. 

Discrimination.  Any  differential 
treatment  in  provision  of  services, 
including  loan  services,  by  a  financial 
institution  to  DoD  personnel  and  their 
dependents  on  the  basis  of  race,  color, 
religion,  national  origin,  sex.  marital 
status,  age,  rank,  or  grade.  However,  if 
uniformly  applied,  the  amoimt  of  credit 
extended  may  be  directly  based  upon  an 
applicant'f.  total  income. 

DoD  Personnel.  All  military 
personnel;  civil  service  employees;  other 
civilian  employees,  including  special 
Government  employees  of  all  offices, 
agencies,  and  departments  performing 
functions  on  a  DoD  installation 
(including  nonappropriated  fund 
instrumentalities):  and  their  dependents. 
On  domestic  DoD  installations,  retired 
U.S.  military  personnel  and  their 
dependents  are  included. 

Domestic  DoD  Installation.  A  military 
installation  located  within  a  state  of  the 
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United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

Fair  Market  Rental.  A  reasonable 
charge  for  onbase  land,  buildings,  or 
building  space  (i.e.,  property).  Rental  is 
determined  by  a  Government  appraisal, 
based  on  comparable  properties  in  the 
local  civilian  economy.  However,  the 
appraiser  shall  consider  that  onbase 
property  may  not  always  be  comparable 
to  similar  property  in  the  local 
commercial  geographic  area:  for 
example,  limitation  of  usage  and  access 
to  the  financial  institution  by  persons 
other  than  those  on  the  installation, 
proximity  to  the  community  center  or 
installation  business  district,  the 
Government's  right  to  terminate  the 
lease  or  take  title  to  improvements 
constructed  at  the  financial  institution's 
expense,  and  the  limited  consumer 
environment  of  a  DoD  installation. 

Federal  Credit  Union.  A  credit  union 
established  and  operated  under 
authority  granted  by  the  Federal  Credit 
Union  Act,  12  U.S.C.  1751  et  seq.  and 
chartered,  supervised,  and  periodically 
•  examined  by  the  National  Credit  Union 
Administration. 

Field  of  Membership.  The  group  of 
people  entitled  to  credit  imion 
membership  because  of  a  common  bond 
of  occupation  or  association;  or 
employment  or  residence  within  a  well- 
defined  neighborhood,  community,  or 
rural  district.  The  field  of  membership  is 
defined  in  the  credit  union's  charter  by 
the  Federal  or  State  regulatory  agency. 

Financial  Institution.  This  term 
encompasses  any  banking  institution, 
credit  imion.  and  subordinate  office  or 
facility,  each  as  separately  defined 
herein. 

Financial  Services.  Those  services 
commonly  associated  with  financial 
institutions  in  the  United  States,  such  as 
checking,  share  and  savings  accounts; 
fimds  transfers;  sales  of  official  checks, 
money  orders,  and  travelers  checks; 
loan  services;  safe  deposit  boxes;  trust 
services;  sale  and  redemption  of  U.S. 
Savings  Bonds;  and  acceptance  of  utility 
payments. 

Full-Service  Credit  Union.  A  credit 
union  that  provides  full-time  counter 
transaction  services,  to  include  cash 
operations,  and  is  staffed  during  normal 
working  hours  by  a  loan  officer,  a 
person  authorized  to  sign  checks,  and  a 
qualified  financial  counselor.  In 
overseas  areas,  "full  service"  includes 
cash  operations  where  not  precluded  by 
(a)  host  country  law  or  regulation,  or  (b) 
physical  security  requirements  that 
cannot  be  resolved  by  the  credit  union 
or  local  command. 

Full-Time.  Refers  to  a  banking  facility 
or  credit  union  branch  that  operates  at 
least  5  days  a  week. 


Independent  Bank.  A  bank 
specifically  chartered  to  operate  on  a 
DoD  installation,  whose  directors  and 
officers  usually  come  from  the  local 
business  and  professional  community. 
Such  operations  are  thus  differentiated 
from  countywide  or  statewide  branch 
systems  consisting  of  a  head  office  and 
one  or  more  geographically  separate 
branch  offices. 

Malpractice.  Any  unreasonable  lack 
of  skill  or  fidelity  in  fiduciary  duties,  or 
the  intentional  violation  of  an  applicable 
law  or  regulation,  or  both,  that  governs 
the  operations  of  the  financial 
institution.  A  violation  shall  be 
considered  intentional  if  the  responsible 
officials  know  that  an  action  or  inaction 
violated  a  law  or  regulation. 

National  Bank.  An  association 
approved  and  chartered  by  the 
Comptroller  of  the  Currency  to  operate  a 
banking  business. 

Onbase.  Refers  to  physical  presence 
on  a  domestic  or  overseas  DoD 
installation. 

Operating  Agreement.  A  mutual 
agreement  between  the  DoD  installation 
commander  and  onbase  financial 
institution  regarding  their  relationships. 

Overseas  DoD  Installation.  A  military 
installation  (or  community)  located 
outside  the  states  of  the  United  States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

Part-Time.  Refers  to  a  banking  facility 
or  credit  imion  branch  that  operates 
fewer  than  5  days  a  week,  exclusive  of 
additional  payday  service. 

Regulatory  Agency.  Includes  the 
Office  of  the  Comptroller  of  the 
Currency;  the  Federal  Deposit  Insurance 
Corporation;  the  Federal  Home  Loan 
Bank  Board;  the  several  Federal  Reserve 
Banks  and  the  Board  of  Governors  of  the 
Federal  Reserve  System;  the  National 
Credit  Union  Administration;  the 
various  state  agencies  and  commissions 
that  oversee  financial  institutions;  and, 
for  banking  facilities,  the  Fiscal 
Assistant  Secretary  of  the  Treasury. 

Savings  Association.  A  state  or 
federally  chartered  mutual  or  stock 
savings  institution,  to  include  savings 
and  loan  associations,  building  and  loan 
associations,  homestead  associations, 
and  savings  banks. 

Share  Draft.  A  negotiable  or 
nonnegotiable  draft  or  other  order 
prepared  by  a  credit  union  member  and 
used  to  withdraw  shares  from  a  share 
draft  account,  normally  through  the 
commercial  banking  system. 

State  Bank.  An  institution,  organized 
and  chartered  under  the  laws  of  a  state 
of  the  United  States,  to  operate  a 
banking  business  within  that  state. 

State  Credit  Union.  An  institution, 
organized  and  chartered  under  the  laws 


of  a  state  of  the  United  States,  that 
operates  under  the  same  general 
principles  as  a  Federal  credit  union  and 
is  supervised  and  examined  by  a  state 
regulatory  agency  or  commission. 

$231.4    Ot>iwtives. 

The  objectives  of  this  Part  are  to 
ensure  that: 

(a)  Arrangements  for  the  provision  of 
services  by  financial  institutions  are 
consistent  among  the  DoD  components. 

(b)  Financial  institutions  operating  on 
DoD  installations  provide,  and  are 
provided,  subpart  consistent  with  the 
policies  stated  herein. 

§231.S    PoNcies. 

(a)  Duly  chartered  financial 
institutions  may  be  authorized  to 
provide  services,  where  demonstrated 
and  justified  needs  exist,  to  facilitate  the 
administration  of  public  and  quasi- 
public  monies  and  enhance  the  morale 
and  welfare  of  DoD  personnel. 

(b)  Financial  institutions  shall  be 
established  on  DoD  installations  only 
after  approval  by  the  appropriate 
regulatory  agency  and  the  DoD 
Component  concerned. 

(1)  Independent  or  branch  banks,  full- 
service  credit  unions,  and  savings 
associations  are  the  preferred  sources  of 
onbase  service  at  domestic  installations 

(2)  Banking  facilities  shall  be 
established  on  DoO  installations  only 
when  a  demonstrated  and  justified  need 
cannot  be  met  through  other  means. 
Normally,  banking  facilities  shall  be 
used  only  at  overseas  locations  and  in 
states  that  prohibit  branch  banking.  In 
times  of  mobilization,  it  may  become 
necessary  to  designate  additional 
banking  facilities  as  an  emergency 
measure.  Upon  recommendation  by  a 
DoD  Component  banking  facilities  are 
designated  by  the  Treasury  Department 
under  authority  contained  in  12  U.S.C. 
265. 

(3)  The  extension  of  banking  facility 
and  credit  union  services  overseas  is 
encouraged,  consistent  with  the  policies 
stated  herein  and  with  pertinent  status 
offerees  agreements,  bilateral 
arrangements,  and  local  laws. 

(4)  Retail  banking  operations  shall  not 
be  performed  by  DoD  activities.  DoD 
Components  shall  rely  on  commercially 
available  sources  in  accordance  with  32 
CFR  Part  169.  However,  proposals  to 
seek  the  provision  by  off-base 
institutions  of  financial  services 
available  from  existing  onbase 
institutions  shall  be  approved  by  the 
DoD  Component  headquarters  in 
consultation  with  the  DoD  Comptroller. 

(c)  Financial  institutions  authorized  to 
locate  on  DoD  installations  shall  be 
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provided  logistic  support  as  set  forth  in 
32  CFR  Parts  231a  and  230. 

(d)  Military  disbursing  offices, 
nonappropriated  fund  instrumentalities, 
and  other  DoD  installation  activities 
shall  use  onbase  rmancial  institutions  to 
the  maximum  extent  feasible  and 
consistent  with  sound  management 
practice. 

(e)  DoD  personnel  who  tender 
uncollectible  checks,  overdraw  their 
accounts  or  fail  to  meet  their  financial 
obligations  in  a  proper  and  timely 
manner  damage  their  credit  reputation 
and  affect  the  public  image  of  all  DoD 
personnel.  Furthermore,  losses  sustained 
by  fmancial  institutions  on  DoD 
installations  as  a  result  of  these  actions 
incr^se  operating  costs  and  may  reduce 
the  institutions'  viability.  Such  added 
operating  costs  must  be  borne  by  other 
customers  and.  in  some  cases,  may 
increase  the  cost  to  the  Government  of 
providing  onbase  financial  services. 
Military  financial  counselors  or  legal 
advisors  shall  recommend  workable 
repayment  plans  that  avoid  further 
endangering  credit  ratings  and  careers 
of  affected  personnel.  Counselors  shall 
ensure  that  such  personnel  are  aware  of 
the  stigma  associated  with  bankruptcy 
and  shall  recommend  its  use  only  as  a 
last  resort,  when  no  other  alternative 
will  alleviate  the  situation. 

(f)  h  is  DoD  policy  to  aapport  the 
delivery  of  retail  financial  services  on 
DoD  installations  via  automated  teller 
machines  (ATMs)  that  have  connectivity 
to  regional  or  national  netvrorks.  e.g., 
the  Armed  Forces  Financial  Network. 
Unsolicited  proposals  to  install  ATMs 
from  other  than  onbase  financial 
institutions  may  be  considered  under  the 
following  circumstances: 

(1)  If  the  proposal  offers  ATM  service 
%vith  network  connectivity,  the 
installation  commander  shall  determine 
whether  the  existing  ATM(8)  on  dw 
installation  has  network  connectivity. 

(2)  If  the  existing  ATM(s)  provides 
network  connectivity,  no  further  action 
is  appropriate.  If  the  existing  ATM(s] 
does  not  provide  network  connectivity, 
the  oobase  financial  institution  shall  be 
given  a  reasonable  period  of  time  to 
provide  such  connectivity. 

(3)  If  ATM  service  is  unavailable  or  if 
existing  onbase  ATM  service  does  not 
provide  network  connectivity  after  a 
reasonable  period  of  time,  the 
installation  conunander  may  arrange 
with  another  financial  institution  for 
ATM  network  connectivity,  with  lease 
of  space  under  terms  stated  in  32  CFR 
Parts  231a  and  230. 

(g)  The  termination  of  operatioiu  by 
an  onbase  financial  institution  shall  be 
initiated  by  a  DoD  Component  only 
under  one  of  the  following  conditions: 


(1)  The  mission  of  the  installation  has 
changed,  or  is  scheduled  to  be  changed, 
thereby  eliminating  or  substantially 
reducing  the  requirement  for  Hnancial 
services. 

(2)  Active  military  operations 
preclude  continuation  of  onbase 
financial  services. 

(3)  The  performance  of  the  financial 
institution  in  providing  services  is  not 
satisfactory  according  to  standards 
ordinarily  associated  with  the  financial 
services  industry  or  is  consistent  with 
the  procedures  prescribed  in  32  CFR 
Parts  231a  and  230.  Termination  actions 
begun  on  the  basis  of  inadequate 
performance  shall  be  substantiated  by 
sufficient  evidence.  Such  actions  shall 
be  coordinated  with  the  appropriate 
regulatory  agency  and  the  Comptroller 
of  the  Department  before  being  carried 
out 

§231.6    RasponslbllittM. 

(a)  The  Comptroller  of  the  Department 
of  Defense  (C.  DoD))  shall: 

(1)  Develop  and  monitor  policies  and 
procedures  governing  establishment, 
operation,  and  termination  of  financial 
institutions  on  DoD  installations. 

(2)  Monitor  industry  trends,  conduct 
studies  and  surveys,  and  facilitate 
appropriate  dialogues  on  banking  and 
credit  union  arrangements  and  cost- 
benefit  relationships,  coordinating  as 
necessary  with  DoD  Components, 
financial  institutions,  and  trade 
associations. 

(3)  Maintain  liaison,  as  appropriate, 
with  financial  institution  regulatory 
agencies  at  Federal  and  State  levels. 

(4)  Maintain  liaison  with  financial 
institution  trade  associations,  leagues, 
and  councils  in  order  to  interpret  DoD 
policies  toward  respective  memberships 
and  to  aid  in  resolving  mutual  concerns 
affecting  provision  of  financial  services. 

(5)  Coordinate  with  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  on  ell 
aspects  of  morale  and  welfare  and 
Assistant  Secretary  of  Defense 
(Acquisition  and  Logistics)  on  all 
aspects  of  logistic  support  for  onbase 
financial  institutions. 

(6)  Take  final  action  on  requests  for 
exceptions  to  this  Part. 

(b)  The  Assistant  Secretary  of 
Defense  {Production  and  Logistics) 
(ASD(P8iLj)  shall  develop  and  monitor 
policies  and  procedures  governing 
logistic  support  furnished  to  financial 
institutions  on  DoD  installations, 
including  the  use  of  DoO  real  property 
and  equipment. 

(c)  The  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel) 
(ASD(FM&P)]  shall  advise  the  DoD 
Comptroller  on  all  aspects  of  onbase 


financial  institution  services  that  affect 
the  morale  and  welfare  of  DoD 
personnel. 

(d)  The  Heads  of  DoD  Components 
shall: 

(1)  Take  action  on  requests  to 
establish  or  terminate  financial 
institution  operations  on  respective 
installations  subject  to  the  provisions  of 
32  CFR  Parts  231a  and  230. 

(2)  Supervise  and  encourage  the  use  of 
financial  institutions  on  DoD 
installations  as  a  means  to: 

(i)  Facilitate  convenient,  effective 
management  of  the  appropriated, 
nonappropriated,  and  private  funds  of 
onbase  activities. 

(ii)  Assist  DoD  personnel  in  managing 
their  personal  finances  by  participating 
in  direct  deposit  programs  and  regular 
savings  plans.  Use  of  onbase  financial 
institutions  shall  be  on  a  voluntary  basis 
and  should  not  be  urged  in  preference 
to,  or  to  the  exclusion  of,  other  financial 
institutions. 

(3)  Recognize  the  right  of  military 
personnel  and  civilian  employees  to 
organize  and  join  credit  unions  formed 
under  duly  constituted  authority,  and 
encourage  the  application  and 
expansion  of  the  principles  of  the  credit 
union  movement  throughout  the  DoD 
establishment 

(4)  Encourage  and  assist  duly 
chartered  financial  institutions  to 
provide  complete  financial  services  on 
DoO  installations  where  there  is  a 
demonstrated  need  for  such  services. 

(5)  Establish  liaison,  as  appropriate, 
with  Federal  and  State  regulatory 
agencies  and  financial  institution  trade 
associations,  leagues,  and  councils. 

(6)  Provide  debt  processing  to  onbase 
financial  institutions  inaccordance  with 
the  Privacy  Act  guidelines  set  forth  in 
the  Appendix  to  this  Part. 

Appendix — Coidelines  For  Ai^>lication 
of  the  Privacy  Act  To  Financial 
Institudoas  on  DoD  Installations 

A.  The  following  guidelines  govern 
application  of  32  CFR  Part  286a  to  those 
rmancial  institutions  that  operate  under  this 
part. 

1.  Finandai  institutions  and  their  branches 
and  facilities  operating  on  DoO  military 
installations  do  not  fall  within  the  purview  of 
12  U.S.C.  1751  et  seq. 

a.  These  Hnancial  institutions  do  not  fit  the 
definition  of  "agency"  to  which  the  Privacy 
Act  applies:  ".  .  .  any  executive  department. 
Military  Department.  Government 
corporation,  Govemmenl-controiled 
corporation,  or  other  establishment  in  the 
executive  branch  of  the  Government 
(indodiog  the  Executive  Office  of  the 
President),  or  an  independent  regulatory 
agency"  (5  U.S.a  S52(ei  and  552a(a)(l)]. 

b.  Nor  are  they  "government  contractors" 
within  the  meaning  of  5  U.S.C.  552a(ra]  as 


they  do  not  operate  a  system  of  records  on 
behalf  of  an  agency  ".  .  .  to  accomplish  an 
agency  function."  According  to  the  Office  of 
Management  and  Budget  Privacy  Act 
Guidelines,  the  provision  relating  to 
Government  contractors  applies  only  to 
systems  of  records  ".  .  .  actually  taking  the 
place  of  a  Federal  system  which,  but  for  the 
contract,  would  have  been  performed  by  an 
agency  and  covered  by  the  Privacy  Act." 
Clearly,  the  subject  institutions  do  not  meet 
these  criteria. 

c.  Since  the  Act  does  not  apply  to  them, 
these  financial  institutions  are  not  required  to 
comply  with  the  provision  of  5  U.S.C. 
552a(e)(3)  in  obtaining  and  making  use  of 
personal  information  in  their  relationships 
with  personnel  authorized  to  use  such 
institutions.  Thus,  these  institutions  are  not 
required  to  inform  individuals  from  whom 
information  is  requested  of  the  authority  for 
its  solicitation,  the  principal  purpose  for 
which  it  is  intended  to  be  used,  the  routine 
uses  that  may  be  made  of  it,  or  the  effects  of 
not  providing  the  information.  There  also  is 
no  requirement  to  post  information  of  this 
nature  within  onbase  banking  and  credit 
union  offices. 

2.  The  financial  institutions  concerned  hold 
the  same  position  and  relationship  to  their 
accountholders  and  members  and  to  the 
Government  as  they  did  before  enactment. 
Within  their  usual  business  relationships, 
they  still  are  responsible  for  safeguarding  the 
information  provided  by  their  accountholders 
or  members  and  for  obtaining  only  such 
information  as  is  reasonable  and  necessary 
to  conduct  business.  This  includes  credit 
information  and  proper  identification,  which 
may  include  social  security  number,  as  a 
precondition  for  the  cashing  of  checks. 

3.  Financial  institutions  may  incorporate 
the  following  conditions  of  disclosure  of 
personal  identification  in  all  contracts, 
including  loan  agreements,  account  signature 
cards,  certificates  of  deposit  agreements,  and 
any  other  agreements  signed  by  their 
accountholders  or  members: 

1  hereby  authorize  the  Department  of 
Defense  and  its  various  Departments  and 
Commands  to  verify  my  social  security 
numtier  or  other  identifier  and  disclose  my 
home  address  to  authorized  (name  of 
financial  institution)  officials  so  that  they 
may  contact  me  in  connection  with  my 
business  with  (name  of  financial  institution). 
All  information  furnished  will  be  used  solely 
in  connection  with  my  financial  relationship 
with  (name  of  financial  institution). 

When  the  finandai  institution  presents 
such  signed  authorizations,  the  Military 
Commands  or  installations  shall  provide  the 
appropriate  information. 

4.  Even  though  the  agreement  described  in 
subsection  A.3.,  above,  has  not  been 
obtained,  the  Department  of  Defense  may 
provide  these  financial  institutions  with 
salary  information  and,  when  periinent,  the 
length  or  type  of  civilian  or  military 
appointment,  consistent  with  the  Privacy  Act 
and  Freedom  of  Information  Act,  32  CFR 
Parts  286a  and  285.  Some  examples  of 
personal  information  pertaining  to  DoD 
personnel  that  can  normally  be  released 
without  creating  an  unwarranted  invasion  of 
pei-sonal  privacy  are  name,  rank,  date  of 


rank,  salary,  present  and  past  duty 
assignments,  future  assignments  that  have 
been  finalized,  office  phone  number,  source 
of  commission,  and  promotion  sequence 
number. 

5.  When  DoD  personnel  with  financial 
obligations  are  reassigned  and  fail  to  inform 
the  financial  institution  of  their  whereabouts, 
they  should  be  located  by  contacting  the 
individual's  last  known  commander  or 
supervisor  at  the  official  position  or  duty 
station  within  that  particular  DoD 
Component.  That  commander  or  supervisor 
shall  either  furnish  the  individual's  new 
official  duty  location  address  to  the  financial 
institution,  or  shall  forward,  through  official 
channels,  any  correspondence  received 
pertaining  thereto  to  the  individual's  new 
commander  or  supervisor  for  appropriate 
assistance  and  response.  Correspondence 
addressed  to  the  individual  concerned  at  his 
or  her  last  official  place  of  business  or  duty 
station  shall  be  forwarded  as  provided  by 
postal  regulations  to  the  new  locatioa  but  the 
individual  may  choose  not  to  respond. 
However,  once  an  individual's  affiliation 
with  the  Department  of  Defense  is  terminated 
through  separation  or  retirement  the  locator 
assistance  the  Department  may  render  in  the 
disclosure  of  home  address  is  severely 
curtailed  unless  the  public  interest  dictates 
disclosure  of  the  last  known  home  address. 
The  Department  of  Defense  may,  at  its 
discretion,  forward  correspondence  to  the 
individual's  last  known  home  address.  The 
individual  may  choose  not  to  respond:  and 
the  Department  may  not  act  as  an 
intermediary  for  private  matters  concerning 
former  DoD  personnel  who  are  no  longer 
affiliated  with  it 

B.  Questions  concerning  this  guidance 
should  be  forwarded  through  channels  to  the 
Deputy  Comptroller  (Management  Systems) 
(DC(MS)).  Office  of  the  Comptroller  of  the 
Department  of  Defense,  The  Pentagon, 
Washington.  DC  20301-1100. 
LM.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
February  14, 1989. 
(FR  Doc.  8»-4071  Filed  2-21-89;  8:45  am] 
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32  CFR  Part  231a 
[DoD  Instruction  1000.10] 

Procedures  Governing  Credit  Unions 
on  DoD  installations 

agency:  Department  of  Defense. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
revise  32  CFR  Part  231a  to: 
Accommodate  changes  made  in 
response  to  the  comments  received  on 
the  previous  proposed  revision: 
eliminate  proposed  definition  of  ATMs 
as  credit  union  (CU)  facilities;  delete 
proposed  use  of  "active  duty"  in  the  95 
percent  rule;  authorize  commanders 
with  available  fimds  to  consider 


proposals  to  acquire  ATMs;  eliminate 
the  25  year  limitation  on  leases  covering; 
land  for  credit  union-constructed 
buildings;  provide  for  outleases  of  l^nd 
at  nominal  cost;  and  confirm  that 
Exchange  Services  may  distribute 
literature  on  affinity  credit  cards. 

DATE  Comments  should  be  received  bv 
March  24, 1989. 

ADDRESS:  Office  of  the  Comptroller  of 
the  Department  of  Defense,  Room 
1A658,  The  Pentagon.  Washington.  DC 
20301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  Adolphi.  telephone  (202)  607-8281 


SUPPLEMENTARY  I 

Department  of  Defense  last  published  a 
proposed  amendment  on  Tuesday. 
September  13. 1988  (53  FR  35331). 

List  of  Subjects  in  32  CFR  Part  231a 

Armed  forces;  Banks.  Banking, 
Federal  buildings  and  facilities.  Savings 
and  loan  associations. 

Accordingly.  32  CFR  Part  231a  is 
proposed  to  be  revised  as  follows: 

PART  231a-PROCEDURES 
GOVERNING  CREDIT  UNIONS  ON  DOD 
INSTALLATIONS 

231a.l    Purpose. 
231a.2    Applicability  and  scope. 
231a.3    Definitions. 
231a.4    Responsibilities. 
231a.5    General  operating  policies  and- 
procedures. 

Appendix-Operations  of  Defense  Credit 
Unions 

Authority:  10  U.S.C  136. 

§231a.1    Purpose. 

This  document  revises  32  CFR  Part 
231a  and  provides  procedural  guidance 
to  supplement  32  CFR  Part  231 
concerning  relations  with  credit  unions 
serving  on  DoD  installations. 

§231a.2    AppKcaMHty  and  scop*. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD).  the 
Military  Departments,  the  Joint  Chiefs  of 
Staff  (JCS).  the  Joint  Staff  and  the 
supporting  Joint  Agencies,  the  Unified 
and  Specified  Commands,  the  inspector 
General  of  the  Department  of  Defense 
(IG,  DoD),  the  Uniformed  Services 
University  of  the  Health  Sciences 
(USUHS),  the  Defense  Agencies,  and  the 
DoD  Field  Activities  (hereafter  referred 
to  collectively  as  "DoD  Components"). 

(b)  Its  provisions  also  pertain  to  all 
credit  unions  and  military  exchange 
outlets  that  operate  on  DoD 
installations. 
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S23taJ 

Tenm  used  in  thi*  part  are  deCned  in 
32  CFR  i  231.S. 


9231a.4 

(a)  The  Comptroller  of  the  Department 
of  Oefenae  (C  OoO)  or  designee,  the 
Deputy  Comptroller  (Management 
Systems]  (DC(MS)).  shall: 

(1)  Coordinate  the  DoD  credit  union 
program,  consulting  on  apsects  that 
pertain  to  the  morale  and  welfare  of 
DoO  persoooel  with  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel). 

(2)  Maintain  Liaison,  as  necessary, 
with  the  National  Credit  Union 
Administration  (NCUA)  and  equivalent 
State  regulatory  agencies. 

(3)  Coordinate  on  DoD  Component 
actions  that  propose  a  credit  union's 
removal  for  cause  from  an  installation 
before  final  decision  and  referral  to  the 
appropriate  regulatory  agency. 

(4]  Take  final  action  on  requests  for 
exception  to  the  provisions  of  this  part 

(b)  The  Assistant  Secretary  of 
Defense  (Production  and  Logistics) 
(ASD(PftL))  shall  carry  out 
responsibilities  oudined  in  9  231.6(b)  of 
32  CFR  Part  231. 

(c)  The  Assistant  Secretary  of  Defense 
(Force  Management  and  Persoimel) 
(ASD(FM&P))  shall  carry  out 
responsibilities  outlined  in  9  231.6(c]  of 
32  CFR  Part  231. 

(d)  The  Secretaries  of  the  Military 
Departments  and  Director  of  Defense 
Agencies  shall: 

(1)  Supervise  the  use  of  credit  unions 
on  respective  DoD  installations  within 
the  guidance  contained  herein  and  in  32 
CFR  Part  231. 

(2)  Assist  respective  onbase  credit 
unions  in  developing  and  expanding 
necessary  services  for  DoD  personnel, 
consistent  with  the  provisions  stated 
herein. 

(3)  Encourage  DoD  personnel  to  serve 
on  credit  union  boards  and  committees 
on  a  voluntary  basis,  without 
compensation,  when  neither  conflict  of 
duty  nor  conflict  of  interest  is  involved, 
as  stated  in  32  CFR  Part  40.  Such 
personnel  may  be  allowed  to  attend 
credit  union  conferences  and  meetings 
in  accordance  with  DoD  Directive 
1327.5,'  Civilian  Personnel  Manual 
(CPM)  Supplement  990-2,  and  CompGen 
Decision  B-212457. 

(4)  Ensure  that  the  recommendations 
of  the  Unified  of  Specified  Command 
concerned  are  considered  before 
processing  requests  for  overseas  credit 
union  service  or  related  actions 


■  Cop4«s  may  b«  obtained  If  needed,  from  (he  U.S. 
Naval  Publicaliona  and  Porre*  Center.  Attn:  Coda 
1(162.  S801  Tabor  Avenue,  Philadelphia.  PA  10131. 


emanating  from  overseas  component 
commands. 

(S)  Refer  matters  requiring  policy 
decisions  or  proposed  changes  to  the 
provisions  of  this  Part  or  32  CFR  Part 
231  to  the  DC(MS). 

(e)  The  Commanders  of  Unified  and 
Specified  Commands,  or  designees, 
shall: 

(1)  Ensure  the  appropriate 
coordination  of  requests  to: 

(i)  Establish  credit  union  service  in 
countries  not  presently  served.  Such 
requests  shall  include  a  statement  that 
the  requirement  has  been  coordinated 
with  the  U.S.  Chief  of  Diplomatic 
Mission  or  U.S.  Embassy  and  that  the 
host  country  will  permit  the  operation. 

(ii)  Totally  eliminate  credit  union 
service  in  a  country.  Such  requests  shall 
include  a  statement  that  the  U.S.  Chief 
of  Diplomatic  Mission  has  been 
informed  and  that  appropriate 
arrangements  to  coordinate  local 
termination  announcements  and 
procedures  have  been  made  with  the 
U.S.  Embassy. 

(2)  Monitor  and  coordinate  credit 
union  operations  within  the  coounaod 
area.  Persoimel  aasi^ied  to  seauity 
assistance  positkms  shall  not  serve  in 
this  capacity  without  the  prior  approval 
of  the  Director,  Defense  Security 
Assistance  Agency  (DSAA). 

S231aA   Oewwel  opsi  aMeg  pol>c«e»  end 
procedure*. 

(a)  General  Given  their  unique  role  in 
promoting  morale  and  welfare,  credit 
unions  operating  on  DoD  installations 
shall  be  recognized  and  assisted  by  DoD 
Components  at  all  ecbeloiu.  These 
credit  unions  shall  provide  services  to 
DoD  personnel  of  all  ranks  and  grades 
within  their  respective  fields  of 
membership. 

(b)  Limitation  on  service,  (1)  Only  one 
credit  union  shall  establish  a  branch  or 
facility  on  a  DoD  installation,  and  its 
field  of  membership  normally  shall 
include  all  assigned  DoD  personnel.  On 
installations  where  more  than  one  credit 
union  already  exists,  each  is  entitled  to 
the  benefits  defmed  in  this  part. 

(2)  As  described  in  section  G., 
Appendix  to  this  part,  commanders  of 
installations  served  by  onbase  credit 
unions  shall  ensure  that  installation 
activities  do  not  disseminate  literature 
from  competing  credit  unions. 

(c)  Establishing  domestic  credit  union 
service.  (1)  A  demonstrated  need  for 
credit  union  services  may  be  addressed 
by  establishing  a  new  full-service  credit 
union  or  by  opening  a  branch  office  or 
facility  of  an  existing  credit  union  under 
the  common  bond  principle. 

(2)  Each  DoO  Component  shall 
develop  internal  instructions,  consistent 


with  the  following,  that  govern  the 
submission  and  justification  of  requests 
to  establish  credit  unions  on  respective 
installations. 

(i)  DoD  personnel  seeking  to  establish 
a  new  full-service  credit  union  or  a 
branch  or  facility  of  an  existing  credit 
union  shall  submit  a  proposal  to  the 
installation  conuiiander.  Such  proposals 
shall  be  forwarded  through  channels  to 
the  DoD  Component  headquarters 
concerned,  together  with 
recommendations  for  acceptance  or 
rejection. 

(ii)  The  DoD  Component  shall  notify 
credit  unions  that  operate  on  OoD 
installations  of  the  need  for  service: 
review  the  specific  proposals  of 
interested  credit  unions;  coordinate  with 
its  field  commands  as  appropriate:  and 
recommend  for  approval  the  designation 
of  a  credit  union  to  the  appropriate 
regulatory  agency,  providing  an 
information  copy  to  the  DQMS).  No 
specific  NCUA  approval  is  required  for 
a  Federal  credit  union  to  open  a  branch 
office. 

(iii)  No  commitment  may  be  made  to  a 
credit  union  regarding  its  proposal  until 
the  appropriate  regulatory  agency  has 
announced  a  selection. 

(d)  Establishing  overseas  credit  union 
service.  (1)  When  the  installation 
(community)  commander  determines 
that  credit  union  services  are  needed  at 
a  location  within  an  existing  geographic      ( 
franchise  (see  paragraph  H.2.,  Appendix 
to  this  part),  and  the  DoD  Component 
headquarters  concurs,  it  shall  contact 
the  servicing  Defense  credit  union  and 
request  that  a  branch  or  facility  be 
established.  The  basic  decision 
concerning  such  extensions  of  service 
rests  with  the  credit  unions.  If  the 
geographic  franchise  has  not  previously 
been  designated  by  NCUA,  the  DoD 
Component  shall  canvass  federally- 
chartered  Defense  credit  unions  for 
proposals  to  establish  a  branch  or 
facility. 

(2)  In  addition  to  the  requirements 
stated  in  9  231a.5(b](2),  installation 
commanders  shall  provide  the  following 
information  in  support  of  requests  to 
their  DoD  Component  headquarters  for 
overseas  credit  union  service: 

(i)  In  countries  not  presently  ser\ed,  a 
statement  concurred  in  by  the  Unified 
Commander  that  the  requirement  has 
been  coordinated  with  the  U.S.  Chief  of 
Diplomatic  Mission  or  U.S.  Embassy  and 
that  the  host  country  will  permit  the 
operation,  with  any  conditions  imposed 
by  the  host-country  identified. 

(ii)  The  name  and  location  of  the 
nearest  credit  union  branch  or  facility. 

(iii)  The  distance  between  the 
installation  and  the  nearest  credit  union 


branch  or  facility  and  the  availability  of 
any  official  or  public  transportation. 

(iv)  The  number  of  DoD  personnel  in 
duty  assignments  that  confine  them  to 
the  installation,  or  who  cannot  obtain 
transportation  (such  as  hospital 
patients). 

(3)  In  reviewing  proposals  received 
from  Federal  Defense  credit  unions 
under  9  231a.5(d)(l).  the  DoD 
Component  shall  give  preference  to 
proposals  for  full-service  credit  union 
operations.  After  coordination  with  the 
DC(MS].  the  DoD  Component  shall 
recommend  designation  of  the  selected 
credit  union  to  the  NCUA. 

(4)  Recommendations  to  the  NCUA 
shall  include  identification  of  the 
primary  installation  from  which  the 
proposed  branch  would  operate  and  the 
geographical  territory  in  which  any 
additional  branches,  facilities,  or  mobile 

'  outlets  would  operate. 

(5)  No  commitment  may  be  made  to  a 
credit  union  regarding  its  proposal  until 
the  NCUA  aimounces  its  selection.  The 
DoD  Component  shall  then  notify  the 
DASD(MS)  of  NCUA  approval  and 
arrange  for  operations  to  begin. 

(e)  Operating  agreements.  An 
operating  agreement,  conforming  to  the 
guidelines  set  forth  herein,  shall  be 
executed  and  maintained  between  each 
installation  (community)  commander 
and  the  onbase  credit  union. 

(1)  Each  agreement  shall  be  confined 
to  basic  relationships  and  mutual 
support  activities  and  may  not  involve 
internal  operations  of  the  credit  union. 
The  installation  commander  shall  agree 
to  provide  support  as  specified  in  this 
part.  A  sample  format  is  contained  in 
DoD  4000.19-R.* 

(2)  Each  credit  union  operating  on  a 
DoD  installation  shall  agree  to: 

(i)  Comply  with  this  part,  32  CFR  Part 
231,  and  DoD  Component  regulations 
that  implement  these  issuances; 

(i<]  Keep  the  installation  commander 
advised  of  credit  union  operations: 

(iii)  Give  the  installation  commander  a 
copy  of  its  monthly  financial  report  and 
other  local  credit  union  publications; 

(iv)  Invite  cflmmand  representatives 
to  attend  its  aimual  meetings  and  other 
appropriate  functions: 

(v)  Indemnify  and  hold  harmless  the 
U.S.  Government  from  (and  against)  any 
loss,  expense,  claim,  or  demand  to 
which  the  Government  may  be 
subjected  as  a  result  of  death,  loss, 
destruction,  or  damage  in  conjunction 
with  the  use  and  occupancy  of  premises 
of  the  DoD  Component  in  any  way 


'  Copies  may  be  obtained,  at  cost,  from  the 
NHtional  Technical  Information  Service,  S285  Port 
Koyal  Road.  Springfield,  VA  22161. 


caused  by  agents  or  employees  of  the 
credit  union; 

(vi)  Maintain  physical  security  of  cash 
and  negotiable  items  in  a  manner 
consistent  with  the  requirements  of  the 
credit  union's  fidelity  insurer.  A  copy  of 
these  requirements  shall  be  provided  to 
the  installation  commander  upon 
request. 

(vii)  Accommodate,  whenever 
possible,  local  command  requests  for 
lecturers  and  printed  materials  for 
consumer  credit  education  programs. 
Credit  union  personnel  invited  to 
participate  in  such  programs  shall  not 
use  the  occasion  to  promote  the 
exclusive  seiAices  of  a  particular 
financial  institution; 

(viii)  Provide  that  neither  the  DoD 
Component  concerned  nor  its 
representatives  shall  be  responsible  for 
the  financial  operation  of  a  credit  union 
or  for  any  expense,  loss  (including 
criminal  losses),  or  claim  for  damages 
arising  from  credit  union  operations;  and 

(ix)  Operate  in  accordance  with  the 
guidelines  at  Appendix  to  this  part  and 
comply  with  other  provisions  of  this 
part,  with  32  CFR  Part  231.  and  with 
their  DoD  Component  implementing 
regulations. 

(0  Liaison  officers.  To  maintain 
effective  lines  of  communication,  each 
commander  of  an  installation  with  an 
onbase  credit  union  shall  appoint  a 
credit  union  liaison  officer  as  defined  at 
Appendix  A  of  32  CFR  Part  231. 

(1)  The  credit  union  liaison  officer's 
name  and  duty  telephone  number  shall 
be  displayed  in  the  lobby  of  each 
onbase  credit  union  location. 

(2)  The  liaison  officer  shall  maintain 
regular  contact  with  the  credit  union 
manager  to  confer,  help  resolve  member 
complaints,  and  discuss  quantitative 
and  qualitative  improvements  in  the 
services  provided.  However,  neither 
liaison  officers  nor  their  superiors  shall 
become  involved  in  the  internal 
operations  of  the  credit  union. 

(3)  No  one  on  the  board  of  directors 
se''\ing  the  credit  union  in  another 
officin!  capacity  may  serve  as  the  credit 
union  or  bank  liaison  officer. 

(g)  Complaints  processing — (1) 
Discnminotion.  Any  installation 
commander  who  suspects  or  receives 
complaints  of  discrimination  by  the 
onbase  credit  union  shall  try  to  resolve 
any  such  problem  by  negotiation.  The 
installation  commander  should  consider 
using  the  credit  union's  supervisory 
committee  in  resolving  the  complaint. 
Failing  resolution,  and  in  accordance 
with  DoD  Component  implementing 
regulations,  a  written  request  for 
investigation  shall  be  forwarded  to  the 
appropriate  regulatory  agency.  The 
request  must  document  the  problem  and 


local  command  efforts  toward 
resolution.  Information  copies  of  all 
related  correspondence  shall  be  sent 
through  channels  to  the  DoD  Component 
concerned  for  transmittal  to  the  DC(MS). 

(2)  Malpractice.  The  installation 
commander  shall  report  to  the 
appropnate  regulatory  agency  any 
evidence  suggesting  malpractice  by 
credit  union  personnel,  in  accorddnce 
with  DoD  Component  regulations. 

(3)  Follow-up.  A  DoD  Component 
unsatisfied  with  action  taken  by  the 
appropriate  regulatory  agency  shall 
submit  a  full  report  with 
recommendations  to  the  DC(MS).  The 
DC(MS)  shall  pursue  the  mistter  vs  nh  the 
appropriate  regulatory  Hgciuy  anJ 
apprise  the  respective  DoD  Compimcnt 
of  progress  or  resolution. 

(h)  Logistic  support— {\]  Membemltip 
criterion,  (i)  In  accordance  with  section 
124  of  the  Federal  Credit  Union  Act  the 
provision  of  no-cost  office  space  and 
other  real  property  is  limited  to  credit 
unions  having  a  membership  at  least  95 
percent  of  which  is  composed  of 
individuals  who  are.  or  who  were  at  the 
time  of  admission  into  the  credit  union, 
military  personnel  or  Federal 
employees,  or  members  of  their  families. 
This  percentage  criterion  appUes  to  the 
total  credit  union  membership,  not  just 
to  members  who  use  the  onbase  office. 

(ii)  Prior  to  renewal  of  each  no-cost 
lease  or  license,  the  credit  union  shall 
provide  a  written  certification,  prepared 
on  credit  union  letterhead  and  signed 
either  by  its  president  or  general 
manager,  that  the  credit  union  continues 
to  meet  the  95  percent  critenon.  A 
certification  also  is  required  whenever 
there  is  a  merger,  takeover  or  significrant 
change  in  a  field  of  membership.  This 
certification  shall  serv'e  as  justification 
and  documentation  for  the  continued 
ailoration  of  free  Government  space, 
and  other  real  property,  including  spat.* 
renovated  or  constructed  with  credit 
union  funds. 

(2)  Crilen'on  for  use  of  space  in 
Cnvernment-owned buddipiis.  (■)  A 
creiiit  union  may  be  provided  sp;icp  on  a 
DoD  installation  at  one  or  mce 
locations  by  no-cost  permits  or  licenses 
for  periods  not  to  exceed  5  years,  as 
prescribed  in  DoD  Directive  4165.6.*  TTie 
cumulative  total  of  space  authorized  at 
one  or  more  locations  is  subject  to  the 
limitations  contained  in  MIHIDDK- 
1190. 

(ii)  A  credit  union  that  fails  to  meet 
the  9.S  percent  criterion  shall  be  charged 
fair  market  rent  far  space  provided.  .\o 
credit  union  whose  field  of  membership 
excludes  any  DoD  personnel  assigned 


'  S«:tr  fuutnute  1  to  {  ZJld.4<dit3). 
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on  the  installation  shall  receive  free 
Government  space.  This  latter  limitation 
ia  waived  in  cases  when  an  installation 
is  served  by  more  than  one  credit  union. 

(iii)  All  space  assigned  by  the  GSA, 
whether  leased  or  in  Federal  office 
buildings,  is  reimbursable  to  the  GSA  at 
the  standard  level  user  charge  under 
Pub.  L  92-313.  Consequently,  the  GSA 
shall  charge  the  benefiting  DoD 
Con-'ponent  for  any  space  assigned  for 
credit  union  operations.  Such  space  is 
then  subject  to  the  provisions  of 
t  231a.5(h)(2)  (i)  and  (ii). 

(iv)  When  a  credit  union  that  meets 
the  95  percent  criterion  uses  its  own 
funds  to  expand,  modify,  or  renovate 
Govi  mment-owned  space,  it  may  be 
provided  a  no-cost  permit  or  license  for 
a  period  not  to  exceed  25  years. 

Duration  of  the  permit  or  license  shall 
be  commensurate  with  the  extent  of  the 
improvements  as  determined  by  the 
DoD  Component  concerned.  It  shall  be 
elective  until  the  agreed  date  of 
expiration  or  until  the  credit  union 
ceases  to  satisfy  the  95  percent  criterion. 
In  this  latter  case,  the  no-cost  permit 
shall  be  cancelled  in  favor  of  a  lease 
immediately  negotiated  at  fair  market 
value  under  the  provisions  of 
I  231a.5(h)(2)(i).  If  the  credit  union 
desires,  this  lease  at  fair  market  value 
may  extend  through  the  period 
identified  in  the  original  license,  or  five 
years,  whichever  is  greater. 

(v)  Similarly,  a  credit  union  not 
meeting  the  95  percent  criterion  that 
uses  its  own  funds  to  expand,  modify  or 
renovute  Government-owned  space, 
may  be  provided  a  lease  at  the  fair 
market  value  for  a  period  not  to  exceed 
25  years.  Duration  of  this  lease  shall  be 
commensurate  with  the  extent  of  the 
improvements  as  determined  by  the 
DoD  Component  concerned. 

(3)  Utilities,  base  services,  and 
equipment,  (i)  When  available,  janitorial 
services,  utilities  (such  as  air- 
conditioning,  heat,  and  light),  fixtures, 
and  maintenance  shall  be  furnished  at 
no  cost  to  a  credit  union  occupying  free 
space  in  a  Government  building.  The 
credit  unicn  shall  pay  for  other  services, 
such  as  telephone  lines,  long-distance 
toll  calls  and  space  alterations.  Should  a 
credit  union  fail  to  meet  the  95  percent 
membership  criterion,  any  logistic 
support  furnished  shall  be  on  a 
reimbursable  basis. 

(ii)  When  available  from  local  stock, 
typewriters,  adding  machines,  other 
office  equipment  and  office  furniture 
may  be  leased  to  an  onbase  credit  union 
at  nominal  cost,  i.e.,  $1.00  per  year, 
under  authoritv  of  10  U.S.C.  2667. 

(iii)  Central  locator  service  shall  be 
provided  under  conditions  identifled  at 
Appendix  B  of  32  CFR  Part  231  when 


requested  by  Defense  credit  unions.  This 
service  shall  be  provided  at  no  cost,  in 
accordance  with  32  CFR  Part  288. 

(iv)  DoD  Components  shall  provide 
debt  processing  assistance  to  Defense 
credit  unions,  in  accordance  with  32 
CFR  Part  43a,  as  limited  by  the  Privacy 
Act  Guidelines  set  forth  in  Appendix  B 
of  32  CFR  Part  231.  Unless  otherwise 
prohibited.  Defense  credit  unions 
seeking  restitution  for  delinquent  loans 
or  dishonored  checks  may  request  the 
assistance  of  local  commanders,  credit 
union  liaison  o^icers,  or  other  officials. 

(v)  DoD  Components  shall  prescribe 
clearance  procedures  for  departing 
military  personnel  which  provide  the 
onbase  credit  union  with  adequate 
notice  of  such  membership  changes. 
Clearance  involves  reporting  a  change 
of  address,  rea^irming  allotments  or 
notes  payable  and  arranging  for 
counseling,  if  appropriate.  Clearance 
shall  not  be  denied  to  facilitate  the 
collection  of  debts  or  the  resolution  of 
disputes  between  the  credit  union  and 
its  departing  members.  Where 
administratively  feasible,  similar 
clearance  procedures  shall  be  used  for 
departing  DoD  civilian  employees. 

(4)  Additional  support  in  overseas 
areas.  In  addition  to  the  logistic  support 
identified  above,  the  following  may  be 
made  available  to  Defense  credit  unions 
operating  at  overseas  installations.' 

(i)  Military  postal  service  may  be 
authorized,  in  accordance  with  DoD 
Directive  4525.6  *  For  full  service  credit 
unions,  as  defined  in  32  CFR  Part  231, 
use  of  the  free  intra-theater  delivery 
system  (IDS)  is  authorized  for  all  routine 
mail  sent  and  received  between  APOs/ 
FPOs  within  a  theater.  To  qualify,  the 
credit  union  must  certify  to  the 
appropriate  postal  official  that  all  its 
full-time  overseas  offices  are  "full 
service." 

(ii)  AUTOVON  and  AUTODIN  may 
be  provided  on  a  case-by-case 
reimbursable  basis. 

(iii)  Travel  of  U.S.-based  credit  union 
officials  to  their  overseas  offices  shall 
be  as  set  forth  in  DoD  Directive  4000.6  ". 
Invitational  travel  orders  that  authorize 
travel  at  no  expense  to  the  U.S. 
Government  may  be  issued  by  the  local 
commander  for  official  onsite  visits. 

(iv)  For  full  service  credit  unions,  as 
defined  in  32  CFR  Part  231.  logistical 
support  shall  include  steel  bars 
grillwork,  security  doors,  a  vault  of  safe 
(or  both),  burglar  alarm  system,  other 
security  features  normally  used  by 
credit  unions,  construction  of  teller 
cages,  and  other  necessary 
modifications  and  alternations  to 


existing  building  to  facilitate  cash 
operations,  under  authority  of  DoD 
Directive  4270.24  •. 

(i)  Construction  of  credit  union 
buildings.  (1)  Credit  union  proposals  to 
finance  construction  of  buildings  on 
domestic  DoD  installations  at  their  own 
expense  must  be  processed  in 
accordance  with  DoD  Instruction 
7700.18  ''.  In  support  of  each 
construction  proposal,  the  credit  union 
shall  provide  written  assurance  that: 

(i)  Management  understands  its 
potential  loss  of  the  building  in  the  event 
of  installation  closure  or  other  delimiting 
condition  specified  in  9  231a.5(j](l). 

(ii)  The  proposed  building  will  serve 
only  the  needs  of  the  credit  union  and 
will  not  be  used  to  house  other 
activities;  and 

(iii)  Management  accepts  financial 
responsibility  and  will  reimburse  the 
U.S.  Government  for  all  costs  of 
construction  and  any  maintenance, 
utilities  and  other  services  furnished. 
Rates  shall  be  established  in  accordance 
with  32  CFR  Par  288  and  confirmed  by  a 
written  agreement  between  the  DoD 
installation  and  the  credit  union;  and 

(2)  Credit  unions  that  finance  building 
construction  at  their  own  expense  do 
not  have  to  meet  the  space  criteria 
contained  in  MIL-HDBK-1190. 

(j)  Leases  of  Government  land.  (1) 
Except  as  provided  in  S  231a.5(h)(2)(iv). 
land  required  for  approved  building 
construction  at  credit  union  expense 
shall  be  made  available  by  real  estate 
lease,  at  minimal  charge,  e.g.,  $1.00  per 
year. 

(i)  Leases  shall  include  the  provision 
that,  in  theevent  of  national  emergency 
or  any  other  event  cited  in  §  231a.5(k)(3), 
and  at  the  option  of  the  Government, 
structures  and  other  improvements 
erected  thereon  shall  be  conveyed  to  the 
Government  without  reimbursement  or 
removed  and  the  land  restored  to  its 
original  condition. 

(ii)  Once  determined,  the  charges  shall 
be  applicable  for  the  term  of  the  lease. 
On  a  one  time  basis,  installation 
commanders  may  renegotiate  existing 
leases  priced  at  fair  market  value, 
provided  consideration  flows  to  the 
Government  in  the  form  of  real  properly 
improvements. 

(2)  When  a  credit  union  participates  in 
the  construction  of  a  complex,  such  as 
an  installation  shopping  mail,  it  shall  be 
provided  a  lease  at  covering  only 
underlying  land  for  the  specific  space  to 
be  occupied  by  the  credit  union. 

(3)  If  determined,  in  accordance  with 
10  U.S.C.  2667.  to  be  in  the 


*  See  footnote  1  to  i  231a.4(d)(3). 
'  See  footnote  1  to  I  2318.4(d)(3). 


•  See  footnote  1  to  {  231a.4(d)(3). 
^  See  footnote  1  to  |  231a.4(d}(3). 


Government's  interest,  an  existing  lease 
of  land  may  be  extended  prior  to 
expiration  of  its  term.  Passage  of  title  to 
facilities  will  be  deferred  until  all 
extensions  have  expired.  Such 
extensions  shall  be  for  periods  not  to 
exceed  five  years.  The  credit  union  will 
continue  to  maintain  the  premises  and 
pay  for  utilities  and  services  furnished 
in  accordance  with  32  CFR  Part  288. 

(4)  When,  under  the  terms  of  a  lease 
or  extension,  title  to  improvements 
passes  to  the  Government,  the  credit 
union  shall  be  given  first  choice  to 
continue  occupying  those  improvemets 
under  a  facility  lease. 

(i)  The  lease  shall  require  the  credit 
union  to  maintain  the  premises  and  pay 
for  utilities  and  services  furnished  in 
accordance  with  32  CFR  Part  288. 

(ii)  In  addition,  the  lease  for  a  credit 
union  not  qualifying  under  the  95 
percent  criterion  cited  in  §  231a.5(j)(l), 
shall  require  that  the  credit  union  pay 
fair  market  rental  for  land  underlying 
the  improvements. 

(k)  Automated  teller  machine  (ATM) 
service.  (1)  ATMs  may  be  used  to 
augment  service  provided  by  an  onbase 
credit  union.  Within  resource 
constraints,  installation  commanders 
may  consider  credit  union  proposals  for 
the  command  to  bear  some  or  all  of  the 
cost  of  installing  onbase  ATMs. 

(2)  An  onbase  credit  union  that 
proposes  to  augment  its  service  by 
installing  one  or  more  ATMs  shall: 

(i)  Coordinate  the  ATM  proposal 
through  the  installation  commander 
under  provisions  of  applicable  DoD 
Component  regulations; 

(ii)  Provide  a  statement  that  the  cost 
of  ATM  installation  (unless  funded 
under  paragraph  (k)(l)  of  this  section ) 
and  maintenance  shall  be  borne  by  the 
credit  union  alone  or  in  conjunction  with 
other  financial  institutions;  and 

(iii)  Provide  for  access  through  debit 
transaction  cards,  rather  than  restricting 
access  to  holders  of  a  financial 
institution's  credit  cards. 

(3)  Before  service  begins,  regulatory 
agency  approval,  and  necessary,  must 
be  obtained,  and  leases  must  be 
negotiated  in  accordance  with  this  part.  ■ 

(i)  No  lease  is  needed  to  site  an  ATM 
within  an  existing  credit  union  office. 

(ii)  When  a  credit  union  requests  up  to 
100  square  feet  of  additional  floor  space 
in  an  existing  structure  and  the  credit 
union  agrees  to  bear  all  expenses  for 
modifying  to  structure,  a  lease  providing 
for  an  annual  rental  fee  of  $1.00  shall  be 
locally  negotiated  and  approved.  This 
lease  provision  also  shall  be  offered  if  a 
credit  union  requests  up  to  250  square 
feet  of  land  to  construct,  at  its  expense, 
a  kiosk  or  other  structure  to  house  an 
ATM.  In  either  case,  the  charge  for  any 


maintenance,  utilities  and  services  shall 
be  consistent  with  that  applied  to  the 
onbased  credit  union  office. 

(iii)  Leases  pertaining  to  other 
situations  shall  be  negotiated  in 
accordance  with  {  231a.5(h)(l)  and 
§  231a.5(i)  of  this  part. 

(1)  Termination  of  credit  union 
service — (1)  Termination  of  operations 
by  the  credit  union.  An  onbase  credit 
union  planning  to  terminate  its 
operations  should  notify  the  installation 
commander  at  least  90  days  before  the 
closing  date.  This  notification  should 
precede  public  announcement  of  the 
planned  closure.  When  appropriate,  the 
commander  shall  attempt  to  negotiate 
an  agreement  permitting  the  credit  union 
to  continue  operations  until  the 
installation  has  made  other 
arrangements. 

Immediately  upon  notification  of  a 
closing,  the  commander  shall  adverse 
the  DoD  Component  headquarters 
concerned.  If  it  is  determined  that 
continuation  of  credit  union  services  is 
justified,  action  to  establish  another 
credit  union  shall  comply  with  S  231a.5 
(b)  or  (c). 

(2)  Termination  for  cause.  If.  after 
discussion  with  credit  union  officials, 
the  installation  commander  determines 
that  the  operating  policies  of  the  credit 
union  are  inconsistent  with  this  part,  a 
recommendation  for  termination  of 
logistic  support  and  space  arrangements 
may  be  made  through  DoD  Component 
charmels.  A  credit  union  shall  be 
removed  from  the  installation  only  with 
approval  by  the  DoD  Component 
headquarters,  after  coordination  with 
the  DC(MS)  and  the  appropriate 
regulatory  agency. 

(3)  Termination  in  interest  of  national 
defense.  At  the  option  of  the 
Government,  leases  may  be  terminated 
in  the  event  of  national  emergency  or  as 
a  result  of  installation  inactivation. 
clos'Og,  or  other  disposal  action. 

Appendix-Operations  Of  Defense  Credit 
Unions 

A.  Starring 

t.  Full  services  shall  be  provided  by  onbase 
credit  unions  tiiat  are  staffed  by: 

a.  A  loan  officer  autliorized  to  act  for  the 
credit  committee; 

b.  An  individual  authorized  to  sign  checks: 
and 

c.  A  qualified  financial  counselor  available 
to  sei^e  members  during  operating  hours. 

2.  Exceptions  to  A.I..  above,  may  be 
approved  by  the  DoD  Component  concerned 
in  the  case  of  newly  organized  credit  unions. 

3.  When  an  onbase  credit  union  can 
support  only  minimum  staffing,  one  of  the 
other  positions  required  in  A.I..  above,  may 
be  subsumed  under  the  counselor  duties. 

4.  Remote  service  locations  at  the  same 
installation  may  be  staffed  with  one  person 


alone,  provided  that  a  di.'ect  couni-r  or 
message  service  Imks  them  to  the  credit 
union's  onbase  main  office. 

5.  All  staffing  shall  fully  comply  wilh  the 
spirit  and  intent  of  DoD  equal  employment 
opportunity  pK>licies  and  programs,  in 
accordance  with  32  CFR  Part  191. 

fl.  Neither  active  duty  military  personnel 
nor  DoD  civilian  employees  may  be  dtiailed 
to  duty  or  employment  with  an  onbase  credit 
union.  However,  off-duty  DoD  personnel  may 
be  employed  by  a  credit  union  if  appro\cd  by 
the  installation  commander  tollov\mg  a 
determination  that  such  employment  will  not 
interfere  with  the  full  performance  of  the 
individuutl's  ofTicial  duties. 

B.  Counseling 

Members  of  Defense  credit  unions  shall 
have  access  to  free  counseling  service 
Members  (particularly  youthfal  or 
inexperienced  personnel  and  young  married 
families)  shall  receive  help  in  budgrling  and 
solving  financial  problems.  Miiitdn,  rnHmbtrs 
in  junior  enlisted  grades  who  appl>  for  loans 
shall  receive  special  attention 

C  Lending 

1.  In  accordance  with  accepted  credi!  union 
practice,  lending  policies  are  expected  to  t>e 
as  lil>eral  as  possible  while  remaining 
consistent  with  the  t>est  interests  of  the 
overall  credit  union  membership.  Credit 
unions  rauat  strive  to  provide  the  best 
possible  service  to  all  memljers. 

2.  Defense  credit  union  evidencing  a  policy 
of  discrimination  in  their  loan  services  are  in 
violation  of  tliis  part.  In  resolving  complaints 
of  discrimination,  the  installation  commander 
shall  follow  procedures  specified  in 
S231a.5(b)(1)  of  this  part. 

3.  Defense  credit  unions  shall  conform  to 
the  Standard  of  Fairness  principles  set  forth 
in  32  CFR  Part  43a  Ijefore  executing  loan  or 
credit  agreements.  Should  an  onbase  credit 
union  branch  refer  a  prospective  borrower  to 
an  offbase  office  of  the  same  credit  union,  it 
shall  advise  the  latter  office  that  the 
Department  of  Defense  requires  compliance 
with  the  Standards  of  Fairness. 

D.  Hours  of  Operation 

Onbase  credit  unions  may  conduct 
operations  during  normal  duty  hours 
provided  they  do  no'  disrupt  the  performance 
of  official  duties.  Credit  unions  should  set 
operating  hours  that  meot  the  needs  of  all 
concerned.  ATMs  may  be  used  to  provide 
expanded  service  and  operating  hours. 

E.  Share  Insurance 

Credit  unions  serving  on  DoD  installations 
must  maintain  adequate  share  insurance. 
Any  share  insurance  that  is  at  leasi  equal  to 
that  required  by  the  NCUA  for  Federal  credit 
unions  may  l>e  obtained  ihroujsh  the  .N'CL'A.  a 
State-sponsored  insurance  program,  or  a 
private  insurance  pUn  to  satisfy  Ihis 
requirement.  A  credit  union  not  maintaining 
share  insurance  shall  be  suspenued  from 
onbase  operations. 

F.  Allotments  of  Pay 

DoD  personnel  may  use  their  allotment  of 
pay  privileges  as  authorized  by  32  CFR  Part 
59  and  32  CFR  Part  89  to  establish  sound 
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credit  and  uvingi  practices  through  Defense 
credit  unions. 

1.  The  credit  union  shall  credit  member 
accounts  not  later  than  the  value  date  of  the 
allotment  check  or  electronic  funds  transfer. 

2.  Under  no  circumstances  shall  the 
initiation  of  an  allotment  of  pay  become  a 
prerequisite  for  loan  approval  or 
disbursement  to  credit  union  member. 
Allotments  voluntarily  consigned  to  a  credit 
union  shall  continue  at  the  option  of  the 
member. 

G.  Advertising 

1.  Advertising  of  onbase  credit  union 
services  shall  be  in  accordance  with  policies 
set  forth  in  32  CFR  Part  43. 

2.  Advertising  in  official  Armed  Forces 
newspapers  and  periodicals  (32  CFR  Parts 
297  and  248)  is  prohibited,  with  the  exception 
of  inserts  in  the  Stars  and  Stripes  overseas. 

3.  32  CFR  Part  372a  precludes  use  of  the 
Armed  Forces  Radio  and  Television  Ser\'ice 
to  promote  a  speciHc  credit  union. 

4.  Onbase  credit  unions  may  use  the 
unofficid!  section  of  the  installation  daily 
bulletins,  provided  space  is  available,  to 
inform  DoD  personnel  of  Tmancial  services 
and  announce  membership  meetings, 
seminars,  consumer  information  programs, 
and  other  matters  of  broad  general  interest. 
Announcement  of  free  financial  counseling 
services  are  encouraged.  Such  media  may  not 
be  used  for  competitive  or  comparative 
advertising  of,  for  example,  specific  Interest 
rates  on  savings  or  loans. 

5.  An  onbase  Defense  credit  union  may  use 
that  installation's  information  bulletin  boards 
for  announcements  of  membership  meetings 
and  promotional  materials  generally 
complementing  the  installation's  Tmancial 
counseling  and  thrift  promotion  programs.  An 
onbase  credit  union  may,  with  moderatioa 
use  that  installation's  message  center 
services  to  distribute  announcements  for 
display  on  informational  bulletin  boards, 
provided  this  does  not  overburden  the 
distribution  system. 

8.  Installations,  to  include  military 
exchange  outlets  or  concessionaires,  shall  not 
permit  the  distribution  of  competitive 
literature  from  other  credit  unions  at 
locations  served  by  onbase  credit  unions. 
This  does  not  preclude: 

a.  A  credit  union  from  using  mail, 
telecommunications  or  commercial 
advertising  to  serve  its  field  of  membership  in 
another  credit  union's  area,  or 

b.  Exchange  services  from  distributing 
literature  on  affinity  credit  cards  centrally 
acquired  through  competitive  solicitation. 

H.  Overseas  Operations 

1.  An  overseas  credit  union  branch  or 
facility  shall  be  limited  to  onbase  operations. 
It  shall  confme  its  field  of  membership  to 
individuals  or  organizations  eligible  by  law 
or  regulation  to  receive  services  and  benefits 
from  the  installation,  not  precluded  from 
receiving  these  services  by  inter- 
governmental agreement  or  host-country  law. 

2.  Credit  unions  serving  overseas  shall 
have  a  prescribed  territorial  franchise. 
However,  any  credit  union  may  continue  to 
serve  its  members  stationed  overseas  by  mail 
or  telecommunications. 


3.  Any  proposal  for  a  new  service  must  be 
coordinated  with  the  appropriate  Unified 
Commander  and  U.S.  Chief  of  Diplomatic 
Mission  or  U.S.  Embassy  to  ensure  that  it 
does  not  conflict  with  status  of  forces 
agreements  or  host-country  law. 

4.  Cash  operations,  a.  Credit  unions  that 
operate  full  service  branches,  as  defined  in  32 
CFR  Part  231,  shall  have  U.S.  currency  and 
coin  available  for  member  transactions.  In 
areas  served  by  currency  custody  accounts, 
transactional  U.S.  currency  and  coins  shall  be 
made  available  from  the  servicing  Military 
Banking  Facility  (M6F]  with  no  direct  or 
analysis  charge  to  the  credit  union,  provided 
settlement  is  made  via  a  local  MBF  account 
or  equivalent  arrangements  are  made  with 
the  MBF. 

b.  Credit  unions  may  purchase  foreign 
currency  from  the  servicing  MBF  at  the  bulk 
rate  when  used  for  internal  vendor  of  payroll 
payments.  The  rate  of  exchange  for  sales  to 
individuals  must  be  no  more  favorable  than 
that  available  from  the  MBF.  in  accordance 
with  DoD  Directive  7360.11.* 

c.  Overseas  credit  unions  operating  in 
military  payment  ceriificate  areas  shall 
comply  with  DoD  7360.5  *  and  any  DoD 
Component  regulations  implementing  that 
issuance. 

5.  In  accordance  with  NCUA  rules  and 
regulations,  no  credit  union  loans  may  be 
made  for  the  purpose  of  purchasing  real 
property  or  purchasing  or  erecting  any  type  of 
residence  in  any  country  outside  the  United 
States,  its  territories  and  possessions,  or  the 
Commonwealth  of  Puerto  Rico. 

6.  The  recommendations  and  direction  of 
the  NCUA  through  its  rules,  regulations, 
procedural  forms,  reports,  and  manuals 
directly  apply  to  all  Defense  credit  union 
branches  and  facilities  operating  overseas. 

7.  Funds  shall  be  deposited  and  invested  in 
accordance  with  the  authority  applicable  to 
federal  credit  unions.  Overseas  Defense 
credit  union  branches  and  facilities  shall 
deposit  funds  in  accordance  with  instructions 
issued  by  the  NCUA.  giving  full  consideration 
to  using  the  servicing  MBFs. 

8.  Operation  of  overseas  Defense  credit 
union  branches  and  facilities  shall  be 
reviewed  by  the  NCUA  during  examination 
of  the  parent  credit  union  or  as  the  NCUA 
determines  necessary. 

I.  Notification  of  Credit  Unions 

Each  DoD  Component  shall  ensure  that 
every  credit  union  with  an  office  at  its 
installations  receives  a  copy  of  the  document 
that  implements  this  part  and  32  CFR  Part 
231. 

LM.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  14, 1989. 
[FR  Doc.  89-4072  Filed  2-21-89;  8:45  am] 

MUMM  CODE  3S10-01-« 


•  See  footnote  1  to  t  231a.4(d)(3). 

*  See  footnote  1  to  I  Z31a.4(d)(3). 


32  CFR  Part  301 

(DoOO«r«ctiv«  1100.16] 

Equal  Opportunity  in  Off-Baaa  Housing 

AOENCv:  Department  of  Defense. 
ACTION:  Proposed  rule. 

summary:  This  document  pi^poses  to 
revise  32  CFR  Part  301  to  reflect 
revisions  covering  off-base  housing  and 
fair  housing  enforcement.  Additionally, 
the  complaint/investigative  procedures 
are  also  streamlined.  The  revision  also 
deletes  the  requirement  for  each 
Military  to  submit  semiannual  housing 
discrimination  reports  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel).  This  part 
will  now  require  the  Military 
Departments  to  maintain  all  completed 
housing  discrimination  cases.  The  part 
will  also  emphasize  liaison  with  other 
government  (local.  State,  and  Federal] 
agencies.  Current  changes  to  the  Public 
Law  are  also  reflected  in  the  revision. 

date:  March  24, 1989. 

ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel],  Room 
2A256.  The  Pentagon,  Washington,  DC 
20301. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Major  M.  Schneider,  telephone  (202) 

697-6381. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  301 

Administrative  practice  and 
procedure.  Fair  housing.  Government 
employees.  Military  personnel. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  32  CFR  Part  301  is 
proposed  to  be  revised  as  follows: 

PART  301— EQUAL  OPPORTUNITY  IN 
OFF-BASE  HOUSING 

Sec. 

301.1  Reissuance  and  purpose. 

301.2  Apphcability  and  scope. 

301.3  Definitions. 

301.4  Objectives  and  policies. 

301.5  Responsibilities  of  the  service 
secretaries. 

301.6  Procedures  and  reports. 
Appendix  A — Checklist  for  Commanders 
Appendix  B — Procedures  and  Reports 

Authority:  42  U.S.C.  3601  et  seq..  Pub.  L.  90- 
285.  and  Pub.  L  100-430. 

S  301.1    Reissuance  and  purpose. 

This  part: 

(a)  Revises  32  CFR  Part  301,  the 
references,  policies  and  procedures 
covering  off-base  housing  and  fair 
housing  enforcement. 
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(b)  Outlines  discrimination  complaint 
inquiry/investigative  procedures  and 
hearing  required. 

(c)  Deletes  the  requirement  for  each 
Military  Department  to  submit  a 
semiannual  housing  discrimination 
report  to  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel). 

(d)  Requires  each  Military  Department 
to  maintain  all  completed/resolved 
housing  discrimination  cases. 

(e)  Emphasizes  liaison  with  other 
Government  (local.  State,  or  Federal) 
agencies. 

§301.2    AppHcattiHty  and  scop*. 

The  provisions  of  this  part  apply  to 
the  OfHce  of  the  Secretary  of  Defense, 
the  MiUtary  Departments,  the  Defense 
Agencies,  die  Specified  and  Unified 
Conunands,  and  other  DoD  components 
having  members  of  the  Armed  Forces 
assigned.  DoD  civilian  employees  (as 
deHned  in  {  301.3)  will  be  offered  t^e 
same  services  that  members  of  the 
Armed  Forces  receive. 

$301.3    Definitions. 

Agent.  Real  estate  agency,  manager, 
landlord  or  owner,  as  appropriate,  of  a 
housing  facility  doing  business  with 
Department  of  Defense  (DoD)  persoimel 
or  a  Housing  Referral  Office  (HRO). 

Area  Outside  the  United  States  An 
area  in  which  DoD  personnel  reside  but 
which  is  not  subject  to  U.S.  laws  or 
regulations. 

Commander.  The  military  or  civilian 
head  of  any  installation,  organization  or 
agency  of  the  DoD  who  is  assigned 
responsibility  for  the  off-base  housing 
program. 

Commuting  Area.  The  administrative 
area  of  the  installation  which  can  be 
traversed  by  privately-owned  vehicle  in 
one  houir  or  less  diuing  rush  hours. 
Lesser  time  limits  may  be  applied  where 
clearly  warranted  by  military  necessity 
and  approved  by  the  cognizant  Military 
Department  of  Defense  Agency. 

Complaint  A  member  of  the  Armed 
Forces  (or  authorized  dependent 
designated  by  the  military  member)  or  a 
civilian  employer  of  the  DoD  (or 
authorized  dependent  designated  by  the 
civilian  employee)  who  submits  a 
complaint  of  discrimination. 

Discrimination.  An  act,  policy  or 
procediu«  that  arbitrarily  denies  equal 
treatment  in  housing  because  of  race, 
color,  religion,  sex,  national  origin,  age, 
handicap  or  familial  status  to  an 
individual  or  group  of  individuals. 

DoD  Personnel. 

a.  Members  of  the  Armed  Forces  (and 
their  dependents)  authorized  to  live  off- 
base. 


b.  DoD  civilian  employees  (and  their 
dependents]  who  are  transferred  from 
one  place  of  residence  to  another 
because  of  job  requirements,  or 
recruited  for  job  opportunities  away 
from  their  current  place  of  residence  in 
the  United  States,  and  all  DoD  U.S. 
citizen  appropriated  fimd  and 
nonappropriated  fund  civilian 
employees  and  their  dependents  outside 
the  United  States. 

Listed  Facility.  A  suitable  housing 
facility  (not  on  restrictive  sanction] 
listed  with  the  I-IRO  as  available  for 
occupancy  by  DoD  personnel  and  whose 
agent  has  provided  a  nondiscriminatory 
assiu-ance. 

Minorities.  All  persons  classified  as 
black  (not  of  Hispanic  origin),  Hispanic. 
Asian  or  Pacific  Islander,  and  American 
Indian  or  Alaskan  native. 

Relief  for  the  Complainant.  Action 
taken  by  a  commander  for  the  benefit  of 
a  complainant. 

Restrictive  Sanctions.  Action  taken 
by  a  commander  to  preclude  military 
personnel  from  moving  or  entering  into  a 
rental,  lease  or  purchase  arrangement 
with  a  housing  facility  when  their  agent 
has  been  foimd  to  have  discriminated 
against  DoD  personnel.  Restrictive 
sanctions  are  effective  against  the  agent 
and  the  facility. 

Survey.  The  procedure  by  which  the 
HRO  identifies  housing  resources  to 
ascertain  the  availabiUty  of  housing 
facilities  for  occupancy  by  DoD 
personnel. 

Verifiers.  Volimteers  used  by  the 
commander  diuing  the  couirse  of  a 
housing  discrimination  investigation  to 
determine  if,  in  fact,  housing 
discrimination  is  being  practiced  by  an 
agent  as  alleged.  Verifiers  are  not 
required  to  be  prospective  tenants. 

S  301.4    Ot>iectlves  and  poHcies. 

DoD  Directive  1350.2  *  establishes  the 
policy  that  the  Department  of  Defense  is 
fully  committed  to  the  goal  of  obtaining 
equal  treatment  for  all  DoD  personnel. 
Specific  guidance  with  respect  to  off- 
base  housing  and  fair  housing 
enforcement  is  as  follows: 

(a)  National  Housing  Policy.  Federal 
legislation  prohibits  discrimination  in 
housing  in  the  United  States  against  any 
person  because  of  race,  color,  religion, 
sex,  age,  national  origin,  handicap,  or 
familial  status. 

(1)  Title  Vffl  of  the  Civil  Rights  Act  of 
1968  contains  the  fair  housing 
provisions;  outlines  the  responsibilities 
of  the  Secretary  of  Housing  and  Urban 
Development  with  regard  to  the  Act;  and 


'  Copies  may  lie  obtained,  if  needed,  from  the 
Naval  Publications  and  Forms  Center.  Attn:  Code 
1062.  5801  Tabof  Avenue.  Philadelphia.  PA  1912a 


requires  all  executive  departments  and 
agencies  to  administer  housing  and 
urban  development  programs  and 
activities  under  their  jurisdiction  in  a 
manner  which  will  reflect 
"affirmatively"  the  fiuthering  of  the 
purposes  of  Title  VIII. 

(2)  Title  IX  of  the  Civil  Rights  Act  of 
1968  makes  it  a  crime  to  willfully 
intimidate  or  interfere  with  any  person 
by  force  or  threat  because  of  their 
activities  in  support  of  fair  housing. 

(3)  Title  42  U.S.C.  1982  states  thai  all 
military  citizens  shall  have  the  right  to 
purchase.  lease,  sell,  and  convey  real 
and  personal  property. 

(4)  The  Fair  Housing  Amendments  Act 
of  1988  amends  title  Vm  of  the  Civil 
Rights  Act  of  1968  by  revising  the 
procedures  for  the  enforcement  of  fair 
housing  and  adding  additional  protected 
classes  of  individuals. 

(b)  DoD  Fair  Housing  Policy.  The 
Department  of  Defense  intends  that 
Federal  fair  housing  legislation  be 
supported  and  that  DoD  personnel  have 
equal  opportimity  for  available  housing 
regardless  of  race,  color,  religion,  sex. 
age,  national  origin,  handicap  or  familial 
status. 

(1)  This  policy  includes  the  objective 
of  eliminating  discrimination  against 
DoD  personnel  in  off-base  housing.  This 
is  not  achieved  simply  by  finding  a 
place  to  live  in  a  particular  part  of  town 
or  in  a  particular  facility  for  a  minority 
person. 

(2)  The  intent  is  achieved  when  a 
person  meeting  the  ordinary  standards 
of  character  and  financial  responsibility 
is  able  to  obtain  off-base  housing  in  the 
same  manner  as  any  other  person 
anywhere  in  the  area  surroimding  a 
military  installation,  without  suffering 
refusal  and  himiiliation  because  of 
discrimination  based  on  race,  color, 
religion,  sex,  age,  or  national  origin. 

(i)  Hie  accomplishment  of  the 
objective  shall  not  be  hampered  by 
requiring  the  submission  of  a  formal 
complaint  of  discrimination.  A 
suspected  discriminatory  act  with  or 
without  the  filing  of  a  formal  complaint 
is  a  valid  basis  for  investigation  and,  if 
discrimination  is  substantiated, 
imposition  of  restrictive  sanctions. 

(ii)  Upon  substantiation  that  a  housing 
agent  practiced  discrimination, 
restrictive  sanctions  shall  be  imposed 
for  a  minimum  of  180  days. 

(iii)  The  fact  that  42  U.S.C.  1982.  Pub. 
L  90-284  and  Pub.  L  100-430  may  or 
may  not  provide  a  remedy  in  a  given 
case  of  discrimination  affecting  DoD 
personnel  does  not  relieve  a  commander 
of  the  responsibility  to  ensure  equal 
treatment  and  equal  opportunity  for 
such  personnel  or  to  impose  restrictive 
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sanctions  against  the  agent/facility 
when  appropriate. 

(iv)  Military  Installations  shall 
develop  infonnation  programs  to  apprise 
DoD  Service  members  of  the  DoD  policy 
and  program  for  equal  opportunity  in 
off-base  housing.  Commanders  should 
use  local  community  resources,  such  as 
civil  rights  organizations,  religious  and 
service  groups,  and  local  information 
media  in  support  of  their  programs. 

1301.5    ReaponaiMttles  of  the  service 
•ecretaile*. 

Service  Secretaries  shall: 

(a)  Ensure  nondiscrimination  in 
referring  DoD  personnel  to  off-base 
housing  facilities. 

(b)  Ckintinue  efforts  to  identify  and 
solicit  nondiscriminatory  assurances  for 
housing  faciUties  within  the  commuting 
area  which  are  considered  to  be  suitable 
for  occupancy  by  DoD  Service  members. 

(c)  Ensure  that  an  ofRce  and  staff  are 
available  to  advise  DoD  Service 
members  regarding: 

(1)  The  procedures  set  forth  in  this 
part. 

(2)  The  application  of  42  U.S.C  1982. 
Pub.  U  90-284,  and  Pub.  L  100-^30  in 
specific  sitnations. 

(3)  The  ri^ts  of  individuals  to  pursue 
remedies  throogh  civilian  channels, 
without  recourse  and  in  addition  to  the 
procedures  prescribed  herein  including 
the  right  to: 

(i)  Make  a  complaint  directly  to  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and/or  to  the 
Department  of  Justice  (DO))  in  the 
United  States. 

(ii)  Bring  s  private  civil  action  in  any 
court  of  competent  Jurisdiction. 

(d)  Periodically  review  off-base 
housing  procedures  and  poMdes  to 
ensure  effectiveness  and  compliance 
with  this  part.  Appendix  A  contains  a 
checklist  to  help  commanders  with  this 
review. 

(e)  Cooperate  with  other  Government 
Agencies  investigating  housing 
discrimination  complaints  filed  by  DoD 
Service  members. 


1301.4 

(a)  Appendix  B  contains  the  detailed 
procedures  for  assisting  Service 
members,  investigating  housing 
complaints,  and  reporting  requirements 
for  housing  discrimination  complaints. 

(b)  The  complaint  and  investigative 
report  required  in  Appendix  B  is  exempt 
from  formal  approval  and  licensing 
pursuant  to  DoD  Directive  7750.5-M.* 


*  Copin  may  be  otHained  ai  coat,  from  dw 
National  Technical  tafarawHoo  Service.  SZas  Port 
Royal  Rom!  Sprtngfieid.  VA IZISI. 


Appendix  A— Checklist  for 
Commanders 

1.  Are  all  assigned  personnel  informed  of 
the  Equal  Opportimity  in  Off-Base  Housing 
Program  requirements  prior  to  obtaining 
housing  off  base? 

2.  Is  there  an  effective  equal  opportunity  in 
off-base  housing  infonnation  program? 

3.  Are  community  resources  being  used  to 
support  the  equal  opportunity  in  off-base 
housing  infonnation  program? 

4.  Are  housing  diccrimination  complaints 
being  processed  within  the  required  time? 

5.  Are  complainants  being  informed  in 
writing  of  the  results  of  housing 
discrimination  inquiry/investigation  actions? 

6.  Are  housing  surveys  being  conducted 
periodically  to  obtain  new  listings? 

7.  Are  restrictive  sanctions  being  imposed 
immediately  for  a  minimum  of  180  days  on 
agents  found  to  be  practicing  discrimination? 

8.  Are  the  services  of  command 
representatives  provided  to  assist  applicants 
in  their  search  for  housing? 

9.  Are  HRO  personnel  and  equal 
opportunity  personnel  aware  of  and  sensitive 
to  housing  problems  encountered  by  DoD 
personnel? 

10.  Are  eqital  opportunity  in  off-base 
housing  reports  being  submitted  accurately 
and  on  time? 

Appenifix  B— ^'rocednres  and  Reports 

A.  Off-Base  Housing  Procedures 

DoD  personnel  seeking  off-base  housing 
shall  be  (1]  processed  through  the  HRO  when 
available  (optional  for  DoD  civilian 
personnel),  and  (2)  provided  assistance  in 
seeking  temporary  and  permanent  off-base 
housing  as  follows: 

1.  Counseling  concerning  the  equal 
opportunity  in  off-base  bousing  program  with 
particular  emphasis  placed  on  the  desirability 
to  report  any  indication  of  discrimination 
against  them  in  their  search  for  housing. 

2.  Counseling  and  personal  assistance  shall 
include  the  following  services: 

a.  Offering  to  ched(  by  telefrfMoe  the 
availability  of  selected  listings.  A  record  shall 
be  made  and  retained  for  future  reference  of 
the  date,  time  and  nature  of  any  conversation 
confirming  the  availability  of  a  facility.  The 
race,  color,  religioii,  sex.  or  national  origin  of 
the  applicant  will  not  be  divulged  Caution 
must  be  exercised  to  ensure  that  a  pattern  of 
"confirmation  only  for  minorities"  does  not 
develop. 

b.  Offering  the  services  of  a  command 
representative  (such  as  a  unit  sponsor  or 
other  designated  person  when  available)  to 
accompany  and  assist  the  applicant  in  the 
search  for  housing. 

c  Explaining  various  discriminating 
methods  that  may  be  employed  by  agents. 
For  instance,  if  an  agent  arbitrarily  refuses  to 
accept  or  consider  the  applicant  as  a  tenant, 
falsely  indicates  the  unit  sought  has  been 
rented  to  another  applicant,  or  refuses  to 
make  the  unit  available  under  the  same  terms 
and  conditions  as  are  ordinarily  applied  to 
applicants  for  the  facilities. 

(1)  In  such  instances  the  agent  should  be 
queried  concerning  the  reasons  why  the  unit 
is  not  available.  After  all  reasonable  steps 
have  been  taken  to  ascertain  whether  any 


valid  nondiscriminatory  reason  can  be  shown 
for  the  agent's  reiection  of  the  applicant,  and 
there  appears  to  be  no  such  reason,  a 
reasonable  effort  should  be  made  to  persuade 
the  agent  to  make  the  unit  available  to  the 
applicant. 

(2)  The  incident  shall  be  reported 
immediately  by  the  command  representative 
and  the  complainant  to  the  HRO  for 
appropriate  command  action. 

a  Complaint  Pnceduim-United  States 

Commanders  will  ensure  that  all  DoO 
personnel  are  informed  of  the  scope  and 
provisions  of  the  DoD  Equal  Opportunity  in 
Off-Base  Housing  Program  and  advised  to 
immediately  report  to  the  HRO  (when 
available]  any  form  of  discrimination 
encountered  as  a  tenant  or  prospective 
tenant.  Incidents  reported  to  base  agencies  or 
representatives  other  than  the  HRO  (for 
example,  equal  opportunity  officer,  unit 
commander,  supervisor]  should  be  brought  to 
the  immediate  attention  of  the  HRO  for 
appropriate  action.  A  verbal  or  written 
statement  of  discriminatory  policy  by  an 
agent  is  considered  to  be  an  act  or  incident  of 
discrimination  and  the  investigative 
procedures  outlined  in  this  Appendix  shall  be 
followed. 

1.  Inquiry  into  Complaint.  Complaints  of 
off-base  housing  discrimination  must  receive 
prompt  attention.  An  inquiry  into  the 
complaint  will  begin  within  3  working  days 
after  receipt  of  the  complaint  The  inquiry 
may  be  informal  but  must  be  detailed 
sufBciently  to  indicate  if  discriminate 
occurred.  Upon  receipt  of  s  discrimination 
complaint,  the  HRO  (or  in  the  event  there  is 
no  HRO.  a  command  designated 
representative)  will  take  Ae  following  action: 

a.  Immediately  notify  the  commander. 

b.  Promptly  interview  the  complainant  to 
determine  the  details  and  cimmistances  of 
the  alleged  discriminatory  act. 

c.  Inform  HRO  personnel  to  advise  all 
prospective  tenants  that  a  discrimination 
complaint  has  been  received  against  a 
particular  agent/fadbty.  that  substantiated 
discrimination  has  not  been  determined,  and 
allow  prospective  tenants  to  decide  if  they 
desire  to  view  the  facility  involved. 

d.  Immediately  telephone  or  visit  the 
facility /agent  concerned,  if  the  complaint  is 
received  shortly  after  the  time  of  the  alleged 
act  and  it  concerns  the  change  hi  availability 
of  a  vacancy  (such  as,  "Just  rented,"  etc.). 
Attempt  to  determine  if  a  vacancy  exists 
without  making  reference  to  the  complaint 
received.  Request  the  commander  to 
authorize  the  use  of  venders  as  necessary. 
(See  subsection  B.2.) 

e.  Advise  the  complainant  of  the  provisions 
and  procedures  contained  in  this  bistniction 
and  of  the  right  to  pursue  further  actions 
through  HUD,  DO),  snd  local  or  State 
agencies.  Coordinate  effort  vihth  the  )udge 
Advocate's  office  to  determine  to  what  extent 
legal  assistance  can  be  provided.  Assist  the 
complainant  in  completing  seven  signed, 
dated,  and  notarized  copies  of  HUD  Form 
003,  Housing  Discrimination  Complaint.  The 
fact  that  a  complainant  might  report  an  act  of 
alleged  discriminatory  treatment  bat  decline 
completing  a  Form  903  does  not  relieve  the 
command  of  responsibility  for  making  further 
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inquiry  and  taking  such  subsequent  actions 
as  may  be  appropriate. 

f.  Document  the  above  action  for  future 
reference  and  inform  the  commander  of  the 
results  of  the  HRO  preliminary  inquiry  and 
actions  taken.  The  commander  will  take 
action  to  assist  the  complainant  in  obtaining 
suitable  housing.  If,  due  to  discriminatory 
practices  in  the  community,  suitable  housing 
cannot  be  obtained  by  the  complainant  in  a 
reasonable  amount  of  time,  the  complainant 
and  the  commander  may  use  this  fact  to 
justify  a  request  for  priority  in  obtaining 
military  housing  or  for  humanitarian 
reassignment  Reassignment  action  is  a  last 
resort  and  must  be  justified  fully  through 
command  personnel  channels. 

2.  Use  of  Verifiers.  Verifiers  are  authorized 
to  determine  if  a  vacancy  exists  and  whether 
or  not  rental  practices  are  discriminatory. 
Verifiers  shall  not  be  used  for  the  sole 
purpose  of  determining  sincerity  or  normal 
practices  of  an  agent  about  whom  the  HRO 
has  not  received  a  housing  discrimination 
complaint 

(a)  When  selecting  and  using  verifiers,  the 
following  applies: 

(1)  Verification  of  the  vacancy  should  be 
made  as  soon  as  possible  after  an  alleged  act 
of  discrimination. 

(2)  Veriffers  should  be  volunteers  (the 
Equal  Opportunity  Office  is  a  possible  source 
for  identifying  individuals  to  be  used  as 
verifiers). 

(3)  The  purpose  of  the  verifier  is  to  isolate 
the  attribute  of  race,  color,  religion,  sex, 
national  origin,  age,  handicap  or  familial 
status  which  is  the  suspected  basis  for  the 
complainant's  exclusion.  Except  for  those 
attributes  which  are  considered  to  be  the 
source  of  the  discrimination  complaint,  the 
verifier  should  possess  attributes  which  are 
as  close  as  possible  to  the  complainant.  If 
two  verifiers  are  used,  one  may  possess 
similar  attributes  to  the  complainant.  Ideally, 
two  verifiers  should  be  used. 

b.  Instructions  provided  to  the  verifiers  by 
HRO  personnel  should  include  the  following: 

(1)  Explanation  of  the  equal  opportunity  in 
off-base  housing  and  off-base  housing 
referral  programs. 

(2)  Verifiers  are  to  obtain  information  only 
on  agent/facility  operating  policies,  practices, 
and  procedures  for  subsequent  determination 
of  complaint  validity. 

(3)  Verifiers  are  not  to  make  a  verbal  or 
written  contract  for  the  apartment,  pay  any 
money,  or  say  they  want  the  apartment. 

(4)  Verifiers  should  be  knowledgeable  as  to 
family  composition,  pets,  and  housing 
requirements  of  the  complainant  so  they  may 
ask  for  identical  housing  requirements. 

(5)  The  following  information  should  be 
obtained  by  the  verifier,  if  possible: 

(a)  Concerning  the  Facility.  What  is 
available?  Does  it  meet  the  requirements  of 
what  the  complainant  requested?  Amount  of 
rent?  Deposit  required?  Are  children/pets 
accepted?  Is  an  application  required?  What  is 
the  time  between  filing  an  application  and 
permission  to  move  in?  Are  there  minority 
families  and/or  singles  in  the  facility?  Make  a 
note  of  the  presence  or  absence  of  a  vacancy 
sign,  and  any  other  information  deemed 
appropriate. 

(b)  Concerning  tfie  Prospective  Tenants.  If 
possible,  ascertain  criteria  and  qualifications 


prospective  tenants  must  meet  (credit  rating, 
salary,  marital  status,  children,  deposit 
written  application,  and  the  like),  and  obtain 
a  complete  description  of  all  procedures  for 
becoming  a  tenant,  Including  all  steps  from 
initial  inquiry  to  moving  in.  Does  the 
manager's  subjective  impression  of  the 
application  appear  to  play  any  part  in  the  . 
decision  to  rent  an  apartment? 

(6)  The  verifier's  statement  should  be 
completed  immediately  after  the  verification 
visit.  It  should  be  accurate,  objective,  and 
factual.  Include  the  following: 

(a)  Date,  time  of  visit  person  contacted, 
position  of  person  contacted.  Include  any 
other  pertinent  information  obtained  during 
visit,  i.e.,  length  of  time  employed  at  facility, 
in  addition  to  the  information  in 
subparagraph  2.b.(S)  above. 

(b)  When  reconstructing  conversation, 
write  in  the  first  person  and  try  to  use  direct 
quotes.  Do  not  use  pronouns  such  as  "he." 
"she,"  or  "they."  Clearly  identify  who  said 
what  to  whom. 

(c)  Sign  and  date  statement.  Give  full  name, 
address,  telephone  number  (duty  or  home) 
and  race,  etc.,  as  relevant  to  complaint. 

3.  Complaint  Process.  If  the  basic  facts  of 
the  HRO  preliminary  inquiry  appear  to 
substantiate  the  complaint  the  commander 
will  ensure  the  following  actions  begin  within 
3  working  days  of  receipt  of  the  inquiry 
report: 

<u  Informal  Hearing.  Give  written  notice  to 
the  agent  explaining  the  nature  of  the 
complaint  and  the  agent's  right  to  request  an 
informal  hearing  with  the  commander.  The 
notification  will  specifically  state  the  nature 
of  the  discrimination  complaint  and  the  right 
of  the  agent  to  appear  personally  at  the 
hearing,  be  represented  by  an  attorney,  and 
to  present  evidence  and  call  witnesses.  The 
notification  will  also  state  that  the  agent  has 
5  days  after  receipt  of  the  written  notice  to 
request  a  hearing.  If  no  request  is  received 
within  5  days,  the  lack  of  response  will  be 
considered  as  a  waiver  of  the  right  to  such 
haring.  The  written  notification  will  either  be 
delivered  to  the  agent  personally  by  a 
representaqtive  of  the  commander,  or  will  be 
sent  to  the  agent  by  certified  mail  with  return 
receipt. 

(1)  Composition  of  an  Informal  Hearing. 
The  informal  hearing  will  be  conducted  by 
the  commander  at  a  convenient  location.  The 
agent,  agent's  attorney,  the  complainant 
complainant's  attorney.  Equal  Opportunity 
Officer,  HRO.  judge  Advocate,  or  other 
designated  persons  may  attend. 

(2)  Disclosure  of  Information.  The  agent  (or 
agent's  attorney]  will  not  be  given  copies  of 
the  HUD  Form  903.  or  other  pertinent 
statements  that  may  later  be  required  for 
subsequent  HUD/DO)  actions.  Freedom  of 
Information  and  Privacy  Act  considerations 
will  be  determined  in  accordance  with  the 
respective  Military  Department  instructions. 

(3)  Record  of  Hearing.  A  summary  of  the 
hearing  will  be  made  a  part  of  the  complaint 
file. 

b.  Legal  Review.  A  legal  review  will  be 
accomplished  subsequent  to  the  inquiry  and 
informal  hearing  (if  applicable)  and  prior  to 
the  commander's  final  decision  that  the 
inquiry  supports  or  fails  to  support  the 
complaint.  "The  report  will  be  reviewed  for 


content  and  completeness  and  a  statement 
that  such  a  review  was  conducted,  signed  by 
the  judge  Advocate  performing  the  review, 
will  be  made  a  part  of  the  case  file.  The 
statement  will  include: 

(1)  .\ny  necessary  explanatory  remarks, 
including  comments  concerning  the  facts  and 
evidence  presented. 

(2)  Information  known  concerning  pending 
complaints  brought  by  private  parties  with 
respect  to  the  same  facility/agent 

(3)  Comments  pertaining  to<:ivil  rights  laws 
relevant  to  the  particular  case. 

4.  Commander's  Decision.  The 
responsibility  for  imposition  of  restrictive 
sanctions  rests  with  the  commander  and 
cannot  be  delegated.  The  commander's 
decision  will  be  based  on  a  full  and  impartial 
review  of  all  facts  and  the  policies  and 
requirements  as  stated  in  this  part.  The 
commander's  options  include: 

a.  If  the  commander  determines  that  more 
information  is  required,  or  for  any  reason 
further  inquiry  is  deemed  necessary,  an 
officer  will  be  appointed  from  sources  other 
than  the  HRO  to  conduct  a  formal  inquiry  or 
investigation  as  the  situation  warrants.  The 
officer,  if  not  an  attorney,  will  be  afforded  the 
advice  and  assistance  of  a  judge  advocate. 

b.  If,  in  the  commander's  judgment,  the 
inquiry  or  investigation  fails  to  supptort  the 
complaint  the  case  will  be  considered  closed 
and  the  commander  will: 

(1)  Inform  the  complainant  in  writing  of  all 
actions  taken  and  advise  the  complainant  of 
rights  to  pursue  further  actions  to  include: 

(a)  The  right  to  submit  a  complaint  to  HUD 
and  DO). 

(b)  The  right  to  bring  a  private  civil  actiun 
in  a  state  or  federal  court. 

(c)  The  right  to  obtain  whatever  legal 
assistance  is  appropriate  and  can  be  legally 
provided  in  pursuing  civil  redress. 

(2)  Direct  HRO  to  terminate  action  outlined 
in  B.l.c. 

(3)  Summarize  in  the  report  file  the 
practices  giving  rise  to  the  complaint.  Ihr 
actions  and  results  of  the  inquiry'  or 
investigation,  and  a  written  assurance  from 
the  agent  concerning  future  facililv /agent 
practices  The  following  statement, 
completed  bj  the  complainant,  will  also  br 
included  as  part  of  the  case  file:  "I  am  [am 
not)  satisfied  with  the  efforts  taken  by  the 
commander  in  my  behalf  to  achieve 
satisfactory  resolution  of  my  off-base  housing 
discrimination  complaint"  If  the  complaindri 
indicates  a  lack  of  satisfaction,  the  reasons 
must  be  included  in  the  case  file. 

(4)  Inform  the  agent  of  the  results  of  the 
inquiry  by  command  correspondence  if  an 
informal  hearing  was  held.  Such 
correspondence  should  reiterate  DoD  polir.j 
and  requirements  for  equal  opportunity  :n  off- 
base  housing. 

(5)  Forward  unsubstantiated  complaint 
reports  and  HUD  Form  903  to  HUD  and  DOj 
if  requested  by  the  complainant. 

(6)  Retain  a  copy  of  the  report  file  for  future 
reference. 

c.  If  the  inquiry  or  investigation  supports 
the  complainant's  charge  of  discrimination 
and  the  discriminatory  act  is  determined  by 
the  commander  to  conflict  with  DoD  policy, 
the  commander  shall: 
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(1)  Impose  restrictive  sanctioiu  against  the 
agent/facility  for  a  minimum  of  180  days. 
Sanctions  will  remain  in  effect  until  the 
provisions  of  subparagraph  8.a.(l)  or  ft.a.(2) 
(below)  are  met.  Restrictive  sanctions  shall 
also  be  imposed  when  a  suspected 
discriminatory  act,  despite  the  absence  of  a 
formal  complaint,  is  investigated  and  found 
valid.  The  fact  that  a  validated  discrimination 
complaint/incident  has  been  or  is  scheduled 
to  be  forwarded  to  another  agency  (HUD, 
DO],  etc.)  is  not  cause  for  withholding 
sanction  action  pending  the  outcome  of  that 
agency's  further  review  or  investigation. 
When  imposing  a  restrictive  sanction,  the 
commander  shall: 

(a)  Remove  the  facility  listingfs)  from  the 
HRO  files. 

(b)  Impose  restrictive  sanctions  (effective 
the  date  of  notification,  as  per  paragraph  (d) 
below)  against  all  facilities  owned  or 
operated  by  the  agent  concerned. 

(c)  Place  the  facility  on  the  restrictive 
sanction  list  maintained  by  the  IIRO.  The 
restrictive  sanction  list  will  be  prepared  on 
official  letterhead  stationery,  signed  by  the 
commander,  and  include  the  authority  for  and 
conditions  of  the  restrictive  sanctions. 

(d)  Inform  the  agent  concerned  by 
command  correspondence  that  restrictive 
sanctions  have  bieen  imposed,  the  reasons, 
the  nature,  and  minimum  duration  of  the 
restrictions,  and  the  action  required  for  their 
removal  at  the  conclusion  of  the  minimum 
period.  The  notification  of  restrictive 
sanctions  may  be  sent  by  certified  mail  with 
return  receipt  or  delivered  to  the  agent 
personally  by  a  command  representative. 

(e)  Provide  all  DoD  personnel  reporting  to 
the  HRO  with  a  copy  of  the  restrictive 
sanction  list,  and  advise  members  of  the 
Armed  Forces  that  they  may  not  rent,  lease, 
purchase,  or  reside  in  any  of  the  listed 
facilities.  Obtain  a  signed  acknowledgment  of 
receipt  of  the  restrictive  sanction  list  using  a 
DD  Form  1746,  "Application  for  Assigiunent 
to  Housing." 

(f)  Advise  other  militar>-  installations  of  the 
restrictive  sanction  action  taken  when  the 
sanctioned  facility  is  located  within  the 
commuting  area  of  the  military  installation. 

(2)  Inform  the  complainant  in  writing  of  all 
actions  taken,  advise  the  complainant  that 
the  complaint  will  receive  continuing  base 
action  to  include,  if  the  complainant  requests, 
forwarding  the  case  file  to  HUD  and/or  DO} 
for  action.  The  complainant  will  also  be 
counselled  concerning  the  right  to  pursue 
remedies  through  civilian  channels  other  than 
HUD/DOI  for  action.  (See  subparagraph  4.b. 
(1)  above). 

(3)  Prior  to  forwarding  the  report,  prepare  a 
memorandum  outlining: 

(a)  The  base  efforts  made  to  obtain  housing 
relief  for  the  complainant. 

(b)  The  impact  of  restrictive  sanctions  upon 
the  off-base  housing  program  and  DoD 
personnel  and  their  dependents. 

(c)  Any  other  considerations  deemed 
relevant. 

(4)  Include  a  statement  completed  by  the 
complainant  as  part  of  the  case  file  (see 
subparagraph  4.b.(3)  above). 

(5)  If  the  act  of  discrimination  falls  within 
existing  laws,  and  if  the  complainant  concurs, 
forward  a  copy  of  the  complaint  and 


investigation  report  directly  to  HUD  within 
180  days  after  the  occurrence  of  the  alleged 
discrimination  act,  using  HUD  Form  903.  The 
original  report  shall  be  sent  to  Fair  Housing, 
c/o  Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410.  A  copy 
of  the  complaint  and  investigation  report 
shall  be  forwarded  to  the  Department  of 
justice  (Civil  Rights  Division),  Washington. 
DC  205.30. 

(6)  When  more  than  one  complaint  alleging 
discrimination  in  the  same  facility  or  by  the 
same  agent  has  been  received,  consolidate 
the  complaints  for  the  purpose  of  the  inquiry, 
legal  review,  and  commander's 
memorandum.  The  consolidated  case  file 
must  include  a  separate  HUD  Form  903  from 
each  complainant  who  has  filed  one. 

d.  When  a  commander  receives  a 
complaint  alleging  further  discrimination  in  a 
facility  or  by  an  agent  after  a  completed  case 
file  has  been  forwarded,  the  commander  will 
forward  the  stunmary  of  the  facts  relating  to 
the  subsequent  complaint,  outlined  in  4.c.(6) 
above.  Include  brief  comments  indicating  the 
extent  to  which  the  new  complaint  and 
information  developed  with  respect  to  it 
affect  the  previous  action. 

6.  Follow-up  Action*.  Subaequent  to 
forwarding  the  report  and  all  required 
attachments  to  HUD  and  DOI,  it  is  important 
that  the  commander,  to  the  maximum  extent 
possible,  take  the  following  actions: 

a.  Cooperate  with  HUD,  DO),  and  local/ 
State  agency  representatives  during  their 
investigation  and  processing  of  the  case, 
should  these  agencies  seek  assistance. 

b.  Periodically  determine  the  status  of  the 
case  by  maintaining  liaison  with  the  HUD 
area/regional  office  concerned.  Contact  will 
be  maintained  until  such  time  as  the  case  is 
resolved  and/or  closed  by  HUD. 

c.  Ensure  that  the  complainant  is  kept 
informed  on  information  received  and  actions 
taken  by  HUD/DOJ. 

d.  Ensure  that  DoD  personnel  comply  with 
the  restrictive  sanctions  imposed  on  the 
facility/agent. 

(1)  Military  personnel  moving  into  or 
changing  the  place  of  residence  in  the 
computing  area  of  a  military  installation  or 
activity  may  not  enter  into  a  rental,  purchase, 
or  lease  arrangement  with  an  agent  of  a 
facility  which  is  under  restrictive  sanction. 

(2)  Implement  procedures  for  ensuring  that 
DoD  personnel  seeking  housing  are  made 
aware  of  and  are  counselled  concerning, 
current  restrictive  sanctions.  HROs  must  also 
ensure  that  controls  are  effective  for 
determining  where  members  ultimately  locate 
housing.  As  a  minimum,  these  controls  will 
include  the  careful  screening  of  returned  DD 
Forms  1670,  "Community  Housing  Feedback." 

(3)  Sanctions  are  not  applicable  to  DoD 
personnel  who  may  be  residing  in  a  facility  at 
the  time  the  sanction  is  imposed  or  to  the 
extension  or  renewal  of  a  rental  or  lease 
agreement  originally  entered  into  prior  to  the 
imposition  of  the  sanction.  Relocation  of  a 
military  tenant  within  a  restricted  facility, 
however,  is  prohibited  without  the  written 
approval  of  the  commander. 

(4)  If  it  is  determined  that  a  member  of  the 
Armed  Forces  has  intentionally  taken 
residency  in  a  restricted  facility  contrary  to 
instructions,  the  commander  will  take 
appropriate  disciplinary  action. 


(5)  Periodically,  pubhsh  a  current  listing  of 
restricted  facilities  in  the  base  bulletin  (or 
other  appropriate  means  of  internal 
distribution).  As  a  minimum,  this  will  be  dune 
when  there  has  been  an  addition,  deletion,  or 
change  to  the  list. 

6.  Removal  of  Restrictive  Sanction. 

a.  A  facility/agent  may  be  removed  from 
sanction  only  if  one  of  the  following  actions 
is  taken: 

(1)  The  sanction  may  be  removed  before 
completion  of  the  180  day  restrictive  period  if 
an  approved  waiver  request  is  obtained  from 
the  Senior  Installation  Commander 
concerned,  or  his/her  designee. 
Consideration  will  be  given  to  lifting  an 
imposed  sanction  only  in  exceptional 
circumstances  and  in  concern  with  a  written 
assurance  of  nondiscrimination  from  the 
agent  concerned. 

(2)  After  completion  of  180  days  on 
restrictive  sanction,  if  the  agent  provides 
written  assurance  of  future  nondiscimination 
to  the  HRO. 

b.  The  commander  shall  inform  the  HRO, 
the  equal  opportunity  office,  and  the  agent  in 
writing  of  the  removal  from  restrictive 
sanctions. 

7,  Privacy  Act  and  Fnedow  of  Information 
Act  Inquiries.  Request*  fat  infonnation 
regarding  reports  that  have  been  referred  to 
HUD,  DOJ,  and/or  local  or  State  agencies  for 
action  shall  be  referred  to  the  appropriate 
agency  for  response.  Requests  for  information 
from  reports  not  referred  to  those  agencies 
for  action  shall  be  processed  in  accordance 
with  the  appropriate  Mihtary  Department 
instructions  concerning  the  Privacy  Act  and 
Freedom  of  Infonnation  Act. 

C.  Complaint  Procedures — Outside  the 
United  States 

Commanders  of  installations  or  activities 
outside  the  United  States  will  ensure  that  all 
DoD  personnel,  upon  reporting  to  the  HRO, 
are  clearly  informed  of  the  scope  and 
provisions  of  the  DoO  Equal  Opportunity  in 
Off-Base  Housing  Program  and  advised  to 
immediately  report  to  the  HRO  any  form  of 
discrimination  encoiuitered  as  a  tenant  or 
prospective  tenant.  Incidents  reported  to  base 
agencies  or  representatives  other  than  the 
HRO  (for  example,  equal  opportunity  officer, 
unit  commander,  supervisor)  should  be 
brought  to  the  immediate  attention  of  the 
HRO  for  apprt'priate  action.  Upon  receiving  a 
complaint  of  discrimination  the  commander 
and  HRO  shall: 

1.  Consult  with  Staff  Judge  Advocate 
attorneys  to  determine  if  the  laws  of  the 
country  concerned  (or  any  subdivision 
thereof)  prohibit  any  of  the  actions  outlined 
in  section  B. 

2.  Take  actions  outlined  in  section  B..  this 
enclosure,  except  that  a  HUD  Form  903  will 
not  be  completed  as  cases  processed  outside 
the  United  States  are  not  forwarded  to  HUD 
or  DO}.  Complainants  should  understand  that 
the  fair  housing  provisions  of  the  Civil  Rights 
Act  are  not  applicable  in  areas  outside  the 
United  States. 

3.  Determine,  with  Judge  Advocate  advice, 
whether  the  discriminatory  act  can  be 
pursued  for  civil  redress.  Redress  will  be 


based  on  the  laws  of  the  country  (or 
subdivison  thereof)  concerned. 

D.  Reporting  Requirements 

1.  A  copy  of  each  complaint  and 
investigative  report  that  substantiates  a 
housing  discrimination  shall  be  submitted  to 
the  appropriate  Military  Department 
(Manpower  and  Reserve  Affairs/Equal 
Opportunity  Office)  not  later  than  45  days 
from  the  date  the  case  is  forwarded  from  the 
installation.  Under  normal  circumstances,  the 
commander  of  the  installation  concerned 
shall  complete  required  investigation  and 
processing  cqfnplaints  within  45  days  from 
the  date  that  a  housing  complaint  is  filed  by  a 
complainant. 

2.  A  copy  of  complaint  and  investigative 
reports  that  do  not  substantiate  allegations  of 
housing  discrimination  shall  be  kept  on  file  at 
the  installation  level  for  a  period  of  24 
months. 

P.H.  Means 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

CGO1-«»-106 

Safety  Zone;  Portsmoutti  Harlior, 
Portsmoutb,  New  Hampstiire. 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
permanent  safety  zone  to  safeguard 
vessels  carrying  Liquefied  Petroleum 
Gas  (LPG]  to  a  facility  along  the 
Piscataqua  River  in  Newington,  New 
Hampshire.  TTiis  safety  zone  is 
necessary  to  safeguard  the  LPG  carriers 
and  minimize  the  effects  of  the 
movement  of  these  vessels  on  the 
maritime  and  recreational  boating 
communities.  This  proposed  regulation 
would  eliminate  the  need  for  written 
safety  zones  for  each  movement  of  the 
LPG-carriers. 

DATES:  Comments  must  be  received  on 
or  before  April  10. 1989. 
ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer,  U.S. 
Coast  Guard  Marine  Safety  Officer.  P.O. 
Box  108.  DTS,  Portland,  Maine  04112- 
0108.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Office.  312  Fore 
Street.  Portland.  Maine.  Normal  office 
hours  are  between  7:30  a.m.  and  4:00 


p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Scott  Kuhaneck  at  Marine 
Safety  Office.  Portland,  Maine  at  (207) 
780-3251. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDl-88-106)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  conunent  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnation 

The  drafters  of  this  notice  are 
Lieutenant  Scott  Kuhaneck.  Project 
Officer,  Portland  Marine  Safety  Office, 
and  Lieutenant  John  Gately,  Project 
Attorney.  First  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulations 

This  notice  is  strictly  administrative  in 
nature.  In  1975  the  Coast  Guard  Captain 
of  the  Port,  Portland,  Maine  (COTP) 
promulgated  a  LPG  Contingency  Plan 
which  provided  specific  guidance  and 
procedures  for  the  movement  of  vessels 
carrying  LPG  in  the  port  of  Portsmouth, 
New  Hampshire  (A  port  within  the 
COTP  zone).  This  contingency  plan 
specifies  the  route  to  be  taken  by  LPG 
carriers  during  transits  of  the  Piscataqua 
River.  Portsmouth.  NH.  In  addition,  this 
plan  calls  for  a  safety  zone  to  be 
implemented  each  time  a  vessel  carrying 
LPG  moves  in  the  port  area.  This 
contingency  plan  is  reviewed  annually 
by  the  COTP  and  input  from  various 
entities  is  encouraged.  The  plan  is 
corrected  on  an  as  needed  basis.  These 
entities  include  various  Maine  and  New 
Hampshire  state  agencies,  local  area  fire 
and  police  commands,  the  local  marine 
industry  and  the  LPG  facility  located  in 
Newington,  New  Hampshire.  The  notice 
would  eliminate  the  need  to  submit  a 
written  safety  zone  each  time  a  vessel 
carrying  LPG  transits  the  Portsmouth 
area.  Each  instance  a  safety  zone  would 
be  necessary,  the  previously  mentioned 


entities  would  be  notified  via  radio  and/ 
or  telephone  of  the  particulars  of  the 
safety  zone.  Such  a  system  is  already  in 
effect  under  the  current  plan  in  addition 
to  the  actual  written  safety  zone. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
critena  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  a  Federalism  Assessment. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  a  non-major  under 
Executive  Order  12201  on  Fedf  ral 
Regulation  and  nonsignificant  under 
Department  of  Transportation  rcgulator> 
policies  and  procedures  (44  FR  11034: 
February  26. 1979).  The  economic  impact 
of  his  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  notice  is  strictly 
administrative  in  nature  and  proposes  to 
reduce  the  number  of  written  safety 
zones  that  Captain  of  the  Port,  Portland 
is  required  to  submit  No  changes  are 
being  proposed  that  will  have  a 
significant  impact  on  the  maritime  or 
recreational  boating  communities. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  Safety.  Navigation 
(water).  Security  Measures,  Vessels, 
Waterways. 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Part  165  of 
Title  33.  Code  of  Federal  Regulations  as 
follows: 

.   1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231.  50 
use.  191.  49  CFR  1.46  and  33  CFR  1  05-1(8). 
6.04-1,  6.04-6,  and  160.5 

2.  Section  165.103  is  added  to  read  as 
follows: 

§  165.103    Safety  Zone,  Portsmouth 
Hart>or,  Portsn>outh,  New  Hampshire. 

(a)  The  following  areas  are 
established  as  safety  zones  during  the 
specified  conditions: 

(1)  For  all  inbound  tank  vessels 
carrying  Liquefied  Petroleum  Gas  (LPG). 
the  waters  bounded  by  the  limits  of  the 
Piscataqua  River  Channel  and  extending 
1000  yards  ahead  and  500  yards  astern 
of  an  LPG  tanker  while  the  vessel 
transits  Bigelow  Bight.  Portsmouth 
Harbor  and  the  Piscataqua  River  to  the 
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LPG  receiving  facility  at  Newington, 
New  HampsMre.  This  safety  zone 
remains  in  effect  until  the  LPG  carrier  is 
safely  moored  at  the  LPG  receiving 
facihty  on  the  Piscataqua  River. 

(2)  For  all  outbound  tank  vesselB 
carrying  LPG,  the  waters  bounded  by 
the  limits  of  the  Piscataqua  River 
Channel  and  extending  1000  yards 
ahead  and  500  yards  astern  of  an  LPG 
tanker  while  the  vessel  departs  the  LPG 
facility  and  transits  the  Piscataqua 
River,  Portsmouth  Harbor  and  Bigelow 
Bight.  This  safety  zone  remains  in  effect 
until  the  LPG  carrier  passes  Gunboat 
Shoal  Ughted  Bell  Buoy  "1"  (LLNR  185) 
located  in  Bigelow  Bight. 

(b)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

(c)  The  Captain  of  the  Port  will  notify 
the  maritime  community  and  local 
agencies  of  periods  during  which  this 
safety  zone  will  be  in  effect  by  providing 
advance  notice  of  scheduled  arrivals 
and  departures  of  LPG  vessels  via  the 
telephone  and  Marine  Safety 
Information  Radio  Broadcasts. 

,    Dated:  January  25, 1989. 

RJ.  RybMid. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District 

(PR  Doc.  89-1050  Filed  2-22-89: 8:45  am] 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL-3526-11 

Approval  and  Promulgation  of 
Implementation  Plan;  Wlaconain 

AOCNCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
disapprove  a  revision  to  the  Wisconsin 
State  Implementation  Plan  (SIP)  for 
ozone.  The  requested  revision  from  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  consists  of  portions 
of  Wisconsin's  1987  Act  27  (Act  27). 
which  created  a  program  for  allocating  a 
growth  allowance  for  sources  of  Volatile 
Organic  Compounds  (VOC)  in 
Southeastern  Wisconsin.  The  intent  of 
this  notice  is  to  discuss  the  result  of 
USEPA's  review  of  this  Act. 

USEPA  is  proposing  to  disapprove  this 
revision  because  Act  27  in  its  present 
form  does  not  provide  for  the  assurance 
that  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone  will  be 


attained  and  maintained  in 
Southeastern  Wisconsin. 
DATt:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  March  24. 1989. 
ADORESSCS:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan.  at  (312) 
886-6031,  before  visiting  the  Region  V 
office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management.  101  South  Webster, 
Madison,  Wisconsin  53707. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible). 

Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 
FOR  niflTMCII  mfORMATION 
CONTACT:  Uylaine  E.  McMahan,  (312) 
886-6031. 

•UPPLEMCNTARY  MTORMATION:  On 
September  10, 1987.  the  WDNR 
submitted  a  portion  of  Wisconsin's  1987 
Act  27  as  a  revision  to  its  ozone  SIP. 
USEPA  has  completed  its  review  of  this 
submittal  and  is  proposing  to  disapprove 
this  revision. 

In  the  March  9, 1984  (49  FR  8920). 
Federal  Register.  USEPA  approved 
Wisconsin's  ozone  attainment 
demonstration  for  the  seven-county 
ozone  demonstradon  area  *  in  the 
Southeastern  Wisconsin  and  the  carbon 
monoxide  (CO)  attainment 
demonstration  for  the  Milwaukee  area, 
with  the  exception  of  the  inspection  and 
maintenance  (I/M)  program. 
Wisconsin's  I/M  program  was  approved 
in  the  February  25. 1985  (50  FR  7593), 
Federal  Register,  which  resulted  in  an 
approved  1982  ozone  SIP  and  an 
approved  1982  CO  SIP  for  Wisconsin. 

The  intent  of  Act  27  is  to  create  a 
program  which  allows  new  sources  of 
VOCs  in  six  counties  in  Southeast 
Wisconsin  (Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Washington,  and 
Waukesha  Counties)  to  obtain  growth 
accommodation  '  credits  in  lieu  of 


offsets.  Act  27  also  provides  for 
procedures  and  regulations  for  the  use 
and  replenishment '  of  this  "growth 
accommodation"  to  allow  and 
encourage  new  and  expanded  activity 
by  businesses  in  Southeastern 
Wisconsin.  A  detailed  description  of 
Wisconsin's  Act  27  can  be  found  in  the 
September  18, 1987,  Information 
Memorandum  87-5.  entitled 
"Southeastern  Wisconsin's  Volatile 
Organic  Compound  Growth 
Accommodation  Use  and  Replenishment 
Program.  As  Contcdned  In  1987 
Wisconsin  Act  27".  This  dociunent  is 
available  at  the  Region  V  ofBce. 

A.  USEPA  has  analyzed  Wisconsin's 
growth  allowance  program  and  has 
found  the  following  underlying 
deficiencies: 

1.  In  the  current  Federally  approved 
Wisconsin  ozone  SIP  for  the  Milwaukee 
demonstration  area,  the  State  built  in 
accommodation  for  emission  source 
growth  by  providing  a  small  VOC 
emissions  attainment  margin.  However, 
the  approved  SIP  new  source  (NS) 
permitting  program  only  provides  for  NS 
growth  by  using  site  specific  offsets.  In 
addition,  the  area  where  the  submitted 
rule  applies  experienced  monitored 
violations  of  the  ozone  NAAQS  in  1979 
through  1987  (except  1982)  and  will 
likely  experience  future  violations  of  the 
ozone  NAAQS.  Continued  violations  of 
the  ozone  NAAQS  imply  that  the 
required  emission  level  which  was 
prediced  to  assure  attainment  within  the 
1982  Ozone  SIP  is  not  supported  by  the 
current  ozone  air  quality  data  and  that  a 
new  SIP  analysis  is  required  before  a 
VOC  growth  allowance,  such  as  that 
contemplated  by  Act  27,  could  be 
approved  under  the  accommodative 
provisions  of  the  Section  173(1)(B)  of  the 
Clean  Air  Act.  The  USEPA  notified  the 
Governor  of  Wisconsin  in  a  letter  dated 
May  26, 1988,  that  the  current  plan  is 
inadequate  under  section  110(a)(2)(I)  of 
the  Clean  Air  Act  and  that  a  new  ozone 
SIP  is  required  for  the  Milwaukee  area. 
After  a  revised  SIP  is  approved  that 
demonstrates  attainment.  USEPA  could 
entertain  proposing  approval  of  a 
growth  margin,  such  as  that 
contemplated  under  Act  27,  for  the 
Milwaukee  area. 

2.  Act  27  fails  to  include  Walworth 
County  in  the  area  for  assessment  of 
emissions  growth.  Walworth  County  is 
currently  designated  as  attainment  for 


'  Kenosha.  Milwaukee,  Ozaukee.  Racine. 
Walworth.  Washington,  and  Waukesha  Counties. 

•  Wisconsin  defines  the  term  "growth 
accommodation"  as  the  amount  by  which 
Southeastern  Wisconsin  is  ahead  of  schedule  in 
complying  with  reductions  in  the  emissions  of 
VOC's  under  Federal  air  pollution  law,  as  adjusted 


by  set  asides  for  specific  improvements  in  air 
quality. 

*  A  replenishment  program  is  the  method  by 
which  the  State  intends  to  maintain  the  growth 
accommodation  at  a  reasonable  level  in  order  to 
continue  to  have  growth  accommodation  credits 
available. 


ozone.  Therefore,  any  growth  in  this 
County  would  be  subject  to  Prevention 
of  Significant  Deterioration  (PSD) 
requirements.  However,  Wisconsin 
included  Walworth  County  in  the 
Milwaukee  ozone  demonstration  area 
for  the  1982  Wisconsin  ozone  SIP, 
reflecting  Wisconsin's  view  that  VOC 
emissions  from  Walworth  Cotmty 
impact  ozone  concentrations  in  and 
downwind  of  Milwaukee.  Thus,  any 
assessment  of  emission  growth  must 
include  VOC  emissions  from  Walworth 
County.  Act  27  is  inconsistent  with  the 
Federally  approved  SIP  because 
changes  in  emissions  from  Walworth 
County  affect  the  integrity  of  the  1982 
ozone  SIP  for  the  Milwaukee  area,  but 
are  not  included  in  the  Act  27 
provisions. 

B.  There  are  a  number  of  specific 
provisions  in  Act  27  which  need  to  be 
revised  in  order  to  comport  with  Federal 
requirements  and  in  order  to  assiue 
attainment  and  maintenance  of  the 
NAAQS  for  ozone.  Upon  resubmission 
of  these  revisions,  USEPA  will  be  able 
to  reconsider  Act  27  as  a  growth 
accommodation  SIP  under  section  173 
(1)(B)  of  the  Clean  Air  Act.  The 
following  general  criteria  apply  to  any 
credits  which  expect  to  be  attributed  to 
a  growth  allowance  in  an  approvable 
SIP.  The  credits  must  be  (1)  based  on 
actual  emissions,  if  the  SIP  attainment 
demonstration  is  based  on  actual 
emissions,  e.g.,  the  Southeast  Wisconsin 
ozone  demonstration,  (2)  Federally 
enforceable,  (3)  permanent,  and  (4) 
surplus,  in  that  the  credit  can  not  be 
simultaneously  used  in  other  permitting 
activities.  The  major  deficiencies  with 
Act  27  with  respect  to  these  criteria  are: 

1.  The  definition  of  a  VOC  used  in  Act 
27  is  based  upon  a  vapor  pressiu-e  of  0.1 
millimeter  of  mercury,  which  is  not 
consistent  with  the  federally  approved 
definition  of  VOC.  See  40  CFR  60.2. 

2.  The  emission  reduction  credits  are 
not  federally  enforceable  reductions 
when  generated  from  (1)  the  difference 
between  the  allowable  emission  rate  of 
a  source  and  th<>  actual  emission  rate  of 
the  source:  (2)  the  difference  between 
the  offset  previously  granted  to  new 
soiu'ce  and  the  actual  emissions  of  the 
new  source:  or  (3)  the  difference 
between  the  growth  allowance  given  to 
a  new  source  and  the  actual  emissions 
of  the  source.  These  three  categories  of 
emission  credits  represent  the  difference 
between  allowable  emissions  and  actual 
emissions  as  established  by  an  emission 
inventory.  To  be  approvable,  these 
credits  would  have  to  be  in  excess  of  the 
Federally  enforceable  baseline. 
Otherwise  the  reductions  could 
disappear  if  existing  industry  increased 


its  production  rate:  thus  jeopardizing  the 
maintenance  of  the  air  quality  standard. 

3.  The  rules  promulgated  by  the  State 
to  replenish  the  growth  allowance  must 
be  Federally  approved  before  the 
replenished  allowance  can  be  used  for 
accommodating  new  growth. 

4.  The  provisions  in  Act  27  allow  the 
State  to  suspend  the  use  of  the  growth 
allowance  which  was  granted  to  a  new 
source  under  certain  circumstances.  A 
requirement  of  any  emission  reduction 
credit  is  that  it  must  be  permanent: 
otherwise  a  source  which  has  a  growth 
allowance  removed  might  continue  to 
operate  and  depend  on  equity 
arguments  in  court,  e.g.,  capital 
investment  and  work  force  hardship,  to 
justify  its  continued  operation. 

C.  A  number  of  provisions  are  unclear 
with  respect  to  implementation  of  Act 
27.  These  areas  would  have  to  be  further 
explained  and  appropriate 
demonstrations  would  have  to  be  made 
if  the  rule  were  to  be  approved,  as 
discussed  below. 

1.  The  growth  allowance  is  based 
largely  upon  the  accuracy  of  the 
emission  inventory.  If  a  source  is 
overlooked,  or  if  the  emissions  are 
imderestimated  by  a  source,  the  growth 
allowance  will  appear  to  be  larger  than 
it  actually  is.  This  situation  brings  into 
question  the  reliability  of  the  growth 
allowance,  and,  therefore,  the  State 
should  submit  a  demonstration  which 
provides  assurance  of  the  accuracy  of 
the  inventory. 

2.  The  law  is  unclear  as  to  what 
happens  when  a  large  new  source 
applies  for  a  permit,  its  needs  are 
greater  than  the  available  growth 
margin  (e.g.,  a  source  of  greater  than 
2500  tons  per  year  (TPY)  applies  for  a 
permit  when  the  currently  available 
growth  margin  is  less  than  2500  TPY 
because  an  adequate  replenishment  rule 
has  not  been  approved).  The  State 
should  always  require  case-by-case 
offsets  in  this  situation. 

3.  There  must  be  some  guarantee  that 
the  allowance  emission  level  is  always 
below  the  reasonable  further  progress 
(RFP)  level  specified  in  section  172(b)(3) 
of  the  Clean  Air  Act.  or  otherwise  a 
growth  allowance  cannot  exist.  The 
formula  in  Appendix  I  implies  this,  but 
the  statutory  basis  has  not  been 
demonstrated. 

4.  Under  the  Clean  Air  Act,  emission 
offsets  for  growth  accommodation  must 
be  permanent.  Therefore,  during  the 
public  comment  period,  Wisconsin 
would  have  to  explain  the  restrictions 
on  a  source  when  its  growth 
accommodation  expires.  The  Act 
appears  to  provide  that  the  permit 
expires  upon  the  expiration  of  the 


growth  accommodation.  However,  the 
mechanism  by  which  this  occurs  is 
unclear.  It  is  important  that  a  source  not 
continue  to  operate  after  its  growth 
accommodation  expires.  This  presents 
the  same  difficulty  that  is  addressed  in 
B.4  above. 

D.  The  State  has  not  revised  its  new 
source  review  regulations  to  comport 
with  the  Federal  requirements 
promulgated  August  7. 1980.  Several 
definitions  related  to  identifying  sources 
covered  by  the  Federal  rules  and 
exemptions  need  to  be  revised, 
including  the  definition  of  a  stationary 
source  modification  and  net  emission 
increase.  Approval  of  a  SIP  revision 
providing  for  growth  allowances  is  not 
possible  when  the  definitions  and  other 
requirements  necessary  to  implement 
that  rule  do  not  comport  with  the 
Federal  requirements  in  40  CFR  51.165. 

If  the  State  of  Wisconsin  provides  the 
regulatory  and  statutory  revisions 
addressed  above,  and  provides  the 
demonstrations  in  B.  above  and 
explanations  requested  in  C  above,  the 
USEPA  will  be  able  to  consider 
approval  of  a  growth  allowance  SIP. 
This  growth  allowance  SIP  should  be 
incorporated  in  a  post-1987  SIP  revision, 
which  (1)  presents  a  detailed  emissions 
inventory  and  (2)  provides  sufficient 
emission  reductions  beyond  Reasonably 
Available  Control  Technology  (RACT) 
reduction  levels  and  ozone  attainment 
levels  to  insure  an  acceptable  growth 
allowance.  The  SIP  will  also  have  to 
address  the  following  points: 

1.  The  base  year  of  the  growth 
allowance. 

2.  The  tracking  mechanism  to  be  used  to 
assure  the  maintenance  of  a  growth 
allowance  that  provides  for  RFP. 

3.  The  demonstrations  that  the 
contributions  to  the  growth  allowance 
are  Federally  enforceable,  permanent, 
and  surplus. 

USEPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  (30  days  from  publication) 
will  be  considered  in  USEPAs  final 
rulemaking.  All  comments  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Region  V  office 
address  provided  at  the  front  of  this 
notice. 

Under  5  U.S.C.  605(bl.  I  certify  that 
this  SIP  disapproval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  effect  of  this  disapproval  is 
to  leave  in  effect  existing  emission 
limitations  and  requirements.  Therefore, 
the  disapproval  will  not  result  in  any 
change  or  impact  on  any  source  or 
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community.  Additionally,  it  applies  only 
to  portions  of  Wisconsin's  1987  Act  27. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbon, 
Intergovernmental  relations.  Ozone. 

Authority:  42  U.S.C.  7401-764Z 

Dated:  May  11. 1988. 
David  Ka«, 
Acting  Regional  Administrator. 

Note. — This  document  was  received  by  the 
OfFice  of  the  Federal  Register,  February  16, 
1989. 

[FR  Doc.  89-4025  Filed  2-21-89:  8.45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  mles  that  are  applicable  to  the 
putiKc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Insfwction  Service 

Sunflower  Seed,  Oi  Equipment 
CaHbration 

AOCNCv:  Federal  Grain  Inspection 

Service,  USDA. 

ACnOM:  Notioe. 

summary:  On  February  22. 1989.  the 
Federal  Grain  Inspection  Service  (FGIS) 
will  implement  an  updated  calibration 
for  Nuclear  Magnetic  Resonance 
instruments  used  to  determine  oil 
content  in  simflower  seeds.  A  public 
meeting  is  also  scheduled  to  discuss  this 
change. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr..  USDA.  FGIS. 
Resources  Management  Divisioa  Room 
0628-S.  P.O.  Box  96454.  Washington,  DC 
20090-6454:  telephone  (202)  475-3428. 
SUPPLEMENTARY  INFORMATWN:  An 
updated  sunflower  seed  oil  calibration 
for  Nuclear  Magnetic  Resonance  (NMR) 
instruments  will  be  implemented  on 
February  22. 1989  at  FGIS  field  offices 
and  official  agencies.  A  technical  review 
of  the  updated  calibration  indicates  that 
the  effect  on  the  system  will  be  a 
lowering  of  the  reported  oil  content  for 
official  certification  by  an  average  of 
0.36  percent  when  the  sunflower  seed  is 
adjusted  to  a  10  percent  moisture  basis. 

The  existing  calibration  was 
implemented  in  September  1984  when 
sunflower  seed  oil  official  inspection 
was  first  offered,  and  yearly  monitoring 
showed  it  to  be  stable  and  accurate 
(average  error  less  than  0.05  percent) 
tlirough  the  ensuing  four  years. 
However,  variety  and  growing 
conditions  are  considered  to  have 
resulted  in  changes  in  the  chemical 
structure  (degree  of  saturation)  of  the  oil 
from  the  1988  harvest  of  sunflower  seed. 
Considerable  research  and  evaluation 
was  required  to  verify  the  needed 
change.  This  calibration  was  developed 


with  the  assistance  of  USDA's 
Agricultm^  Marketing  Service, 
Statistics  Branch. 

To  assure  that  sunflower  seed  oil  in 
future  sunflower  crops  is  measured  as 
accurately  as  possible,  a  complete 
review  of  the  caUbration  procedure  will 
be  conducted  and  if  needed,  a  revised 
calibration  and  control  process  will  be 
implemented  prior  to  the  next  sunflower 
seed  harvest. 

A  meeting  to  discuss  the  updated 
calibration  will  be  held  on  March  1, 1989 
at  9:30  a.m.  at  the  Holiday  Inn  Hotel. 
3803  13th  Avenue  South,  Fargo,  North 
Dakota  58109.  The  agenda  wUI  include 
review  of  the  processes  that  FGIS  uses 
to  establish  and  change  calibrations, 
and  a  summary  of  the  evaluation  that 
prompted  the  present  change  in  the 
sunflower  seed  calibration  for 
determining  oil  content.  The  meeting 
will  be  open  to  the  public  and  public 
participation  is  invited.  Persons  who 
wish  to  submit  written  or  oral 
statements  at  the  meeting  should 
contact  Lewis  Lebakken,  Jr.,  telephone 
(202)  475-3428. 

Pub.  L  94-582. 90  Stat.  2867,  as 
amended  (17  U.S.C.  71  et  seq.) 

Dated:  February  17, 1909. 
W.Kiikhfiller. 
Administrator. 
[FR  Doc.  89-4188  Filed  2-21-89;  8:45  am] 

BIUMQ  CODE  S410.CN-M 


Forest  Service 

ICing-Tltus  Fire  Recovery; 
Environmental  Impact  Statement 

agency:  Forest  Service,  USDA. 

action:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  proposal  to  implement  fire 
recovery  activities  on  a  portion  of  the 
King-Titus  Fire  on  the  Happy  Camp 
Ranger  District. 

DATE:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
March  20, 1989. 

addresses:  Send  written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  to  George  R.  Harper,  District 
Ranger,  Happy  Camp  Range;  District 
P.O.  Box  377,  Happy  Camp,  CA  96039. 


FOR  FURTHER  NIFORMATKM  CONTACT 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Carmine 
Lockwood  or  Jeff  Leach,  Happy  Camp 
Ranger  District  phone  (916)  493-2243. 

SUPPLEMENTARY  INFORMATION:  A  range 
of  alternatives  for  this  area  will  be 
considered.  One  of  these  will  be  no 
recovery  activities  in  the  project  area. 
Other  alternatives  will  range  from 
implementing  fire  recovery  activities  to 
recovery  in  combination  with  more 
extensive  timber  management  projects. 
Federal  and  State,  and  local  agencies: 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  decision  will  be  invited  to 
participate  in  the  scoping  process.  This 
process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  wdiich  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  pratential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  watershed. 

The  Forest  Supervisor  will  hold  a 
public  meeting  at  Klamath  National 
Forest  headquarters,  large  conference 
room,  1312  Fairlane  Road,  Yreka, 
California,  at  1.-00  p.m.,  on  Saturday, 
February  25, 1989. 

Robert  Rice,  Forest  Supervisor, 
Klamath  National  Forest  is  the 
responsible  official. 

The  analysis  is  expected  to  take  about 
5  months. 

The  draft  environmental  impact 
statement  (DEIS)  is  to  be  filed  with  the 
Environmental  protection  Agency  (EPA) 
and  to  be  available  for  pubUc  review  by 
June  1989.  At  that  time  EPA  will  publish 
a  notice  of  availability  of  the  DEIS  in  the 
Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  (DEIS) 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availabiUty  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
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of  the  King-Titus  area  participate  at  that 
time.  To  be  the  most  helpful,  comments 
on  the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DEIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  slerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U3.  SIS.  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  (FEIS).  Wisconsin 
Heritages.  Inc.  v.  Harris.  460  F.  Supp. 
1334. 1338  (EJ3.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

After  t^  comment  period  ends  on  the 
draft  EIS.  the  oomments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  die  final 
environmental  impact  statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  August  1980.  The  Forest  Service  is 
required  to  req>ond  in  the  FEIS  to  the 
comments  received  (40  CFR  1803.4).  The 
responsible  official  will  consider  the 
coomients,  responses,  discbsure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposaL  The  responsible  official 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
38  CFR  211.18. 

Date:  Pebraary  la  isaa 
Rooold  W.  BoatiMr. 
Administratrn  Officer. 
{PR  Doc.  8S-4010  Filed  2-21-89;  8:45  am] 

I  COM  S«1«-11-ll 


8ol  ConMfWliOfi  Scrvtos 


South  Webclw  High  Sehool  RCAD 
,Ohio 


:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  Finding  pf  No 
Significant  Impact 

;  Pursuant  to  section  102(2)(C) 


of  the  National  Environmental  Policy 
Act  of  1980;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
South  Webster  High  School  RC&D 
Measure,  Scioto  County,  Ohio. 

TON  RWTMIII  INfOWIIOTlOW  CONTACT: 

Joseph  C  Branco,  State  Conservationist. 
Soil  Conservation  Service,  Federal 
Building,  200  North  High  Street  Room 
522,  Columbus,  Ohio  43215,  telephone: 
(614)-48»-«962. 

SUmUMNTAIIV  INTOWMATION!  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impact  on  the 
environment  As  a  result  of  these 
findings,  Joseph  C  Branco,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

This  measure  concerns  a  plan  for 
critical  area  treatment  on  the  South 
Webster  Hi^  School  grounds.  Drainage 
runoff  is  causing  significant  erosion  and 
sediment  problmns.  Planned  woriis  of 
improvement  indude  the  installation  of 
1,000  feet  of  grassed  waterways,  five 
grade  stabilization  structures,  one  water 
and  sediment  control  basin,  and  two 
acres  of  seeding. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Joseph  C.  Branco. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(This  activity  it  listed  in  the  Catalog  of 
Federal  Domeatic  Auistance  under  No. 
10.901 — Resource  Conservation  and 
Development  Program — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovenimental  consultation  with 
state  and  local  ofRdals.) 
[PR  Doc.  89-4007  Filed  2-21-89;  8:4S  amj 


DEPARTMENT  OF  COMMERCE 
Foroign-Trado  Zoom  Board 

[Docket  1-89;  Foreign-Trade  Zone  84— 
Houston,  TX] 

AppHcaMon  for  Subzono;  E.I.  Du  Pont 
do  Nomours  A  COn  L8  Porto,  TX; 
Hydrofluoric  Add  Manufacturing  Plant 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Houston  Authority 
(niA),  grantee  of  FTZ  84,  requesting 
special-purpose  subzone  status  for  the 
hydrofluoric  acid  (HF)  manufacturing 
plant  of  E.I.  Du  Pont  de  Nemours  ft  Co. 
(Du  Pont),  located  in  La  Porte,  Harris 
County,  Texas,  within  the  Houston 
Customs  port  of  entry.  The  appUcation 
was  submitted  pursuant  to  the 
provisions  of  this  F(xeign-Ttade  Zones 
Act  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  Uie  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
January  30, 1980. 

The  HF  plant  is  within  the  Du  Pont 
chemical  complex  (345  acres)  at  12501 
Strang  Street  in  the  dty  of  La  Porte  on 
the  Houston  Ship  Channel.  The  HF  plant 
employs  ISO  persons.  The  only  foreign 
item  for  whidi  zone  benefits  are  sought 
is  acid  grade  fluorspar  used  in  the 
production  of  hydrofluoric  add.  HF  is 
sold  to  producers  of  fluorocarbons, 
aluminum,  stainless  steel  and  other 
items. 

Zone  procedures  would  exempt  Du 
Pont  from  duty  payments  on  the 
fluorspar  used  in  its  exports.  On  its 
domestic  sales,  the  company  would  be 
able  to  elect  the  duty  rate  that  applies  to 
hydrofluoric  add.  The  duty  rate  on  add 
grade  fluorspar  is  $2.07  per  metric  ton. 
whereas  HF  is  duty  free.  The  appUcation 
indicates  that  zone  savings  will  improve 
the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  o£  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Paul  Rimmer, 
Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southwest  Region,  5850  San  Felipe 
Street  Houston.  Texas  77057-3012;  and 
Colonel  John  A.  Tudela,  District 
Engineer,  U.S.  Army  Engineer  District 
Galveston,  Texas  77553-1229. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  ptuiies.  They  shall  be 
addressed  to  the  Board's  Executive 
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Secretary  at  the  address  below  and 
postmarked  on  or  before  March  30, 1989. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office.  2625  Federal  Courthouse,  515 

Rusk  Street  Houston,  TX  77002 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  2835, 

14th  ft  Pennsylvania  Avenue  NW, 

Washington.  DC  20230 

Dated:  February  15, 1989. 
John  J.  Da  Poote,  Jr., 

Executive  Secretary. 

[PR  Do&  89-4061  Filed  2-21-89;  8:45  am] 

BIUJNO  coos  SS1<M)S-M 

Intomational  Trad*  Administration 
[A-580-507] 

MallMibto  Cast  Iron  Plpo  Fittings,  Other 
Than  Groovod,  From  Korss; 
Preliminary  Results  of  Antidumping 
Duty  Administrattvs  Rsvlsw 

agency:  International  Trade 
Administration/Import  Administration; 
Department  of  Commerce. 
ACTKNC  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  malleable 
cast  iron  pipe  fittings,  other  than 
grooved,  from  Korea.  The  review  covers 
two  manufacturers  and/or  exporters  of 
this  merchandise  to  the  United  States 
and  the  period  May  1, 1987  through  April 
3a  1968. 

Since  the  firms  did  not  respond  to  the 
Department's  questionnaire,  we  used  the 
best  information  otherwise  applicable 
for  cash  deposit  and  appraisement 
purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  February  22, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Victor  or  Laurie  A.  Lucksinger, 

Office  of  Antidumping  Compliance, 

International  Trade  Administration,  U.S. 

Department  of  Commerce,  Washington, 

DC  20230;  telephone  (202)  377-5222/ 

5255. 

SUPPLEMENTARY  INFORMATKNC 

Background 

On  May  23, 1988.  die  Department  of 
Commerce  ("the  Department") 
published  in  die  Federal  Register  (51 FR 


18817)  the  antidumping  duty  order  on 
malleable  cast  iron  pipe  fittings,  other 
than  grooved,  from  Korea.  The  petitioner 
requested  in  accordance  with 
9  353.53a(s)  of  the  Commerce 
Regulations  that  we  conduct  an 
administrative  review.  We  published  the 
notice  of  initiation  on  May  5, 1988  (53  FR 
16178).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("die  Tariff  Act"). 

Scope  of  the  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
dassification  based  on  the  international 
harmonized  system  of  Customs 
nomenclature.  On  January  1, 1989,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  ("HTS"),  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numbers). 

Imports  covered  by  the  review  are 
shipments  of  malleable  cast  iron  pipe 
fittings,  other  than  grooved,  from  Korea. 
During  the  review  period,  such 
merchandise  was  classifiable  under 
items  810.7000  and  610.7400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currenUy  classifiable  under  HTS  item 
7307.19.10.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  two  manufacturers 
and/or  exporters  of  Korean  malleable 
cast  iron  pipe  fittings,  other  than 
grooved,  to  the  United  States  and  the 
period  May  1, 1987  through  April  30, 
1988.  Since  the  firms  failed  to  respond  to 
the  Department's  antidumping 
questionnaire,  we  used  the  best 
information  otherwise  available  for 
appraisement  and  cash  deposit 
purposes. 

llie  petitioner  noted  that  the 
relationship  between  the  U.S.  dollar  and 
the  Korean  won  had  changed 
substantially  since  the  date  of  the  order. 
The  petitioner's  allegation,  in  the 
absence  of  a  response,  provides  a 
reasonable  basis  for  determination  of 
best  information  otherwise  available. 
We  derived  the  rates  for  these  firms 
from  the  final  results  of  the  fair  value 
investigation.  We  assumed  that  United 
States  price  and  home  market  price  in 
won  remained  constant. 

We  recalctdated  the  antidumping  duty 
margin  by  finding  the  difference 


between  United  States  price  and  foreign 
market  value  at  the  average  exchange 
rate  for  the  review  period. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
May  1. 1987  tiirough  April  30. 1988: 


Manulacturer/Fxpnrtar 

Marvn 

Hagn  Metal  InduBinal  Co..  Ltd. 

Shin  Han  Cast  Iron  Co..  Ltd 

25  59 
25.59 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  after  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  8  days  of 
publication.  Any  hearing,  if  requested 
will  be  held  35  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Prehearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  no  later 
than  32  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  induding  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
thn  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directiy  to  the 
Customs  Service. 

Furthermore,  as  provided  for  by 
section  751(a)ll)  of  the  Tariff  Act  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  fur  all  shipments  of  Korean 
malleable  cast  iron  pipe  fittings,  other 
than  grooved,  by  these  firms. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  review,  whose  first 
shipments  occurred  after  April  30. 1988 
and  who  is  unrelated  to  either  reviewed 
firm,  a  cash  deposit  of  12.48  percent 
shall  be  required.  This  is  in  accordance 
with  our  practice  of  not  using  the  most 
recenUy  reviewed  rate  as  a  basis  for  a 
cash  deposit  for  new  shippers  when  we 
have  based  the  most  recent  rate  on  best 
information  available. 

These  cash  deposit  requirements  are 
effective  for  all  shipments  of  Korean 
malleable  cast  iron  pipe  fittings,  other 
than  grooved,  entered,  or  withdrawn 
frvm  warehouse,  for  consumption  on  or 
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after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C,  1675(a)(1)). 
and  section  353.53a  of  the  Commerce 
RegulaMons  (19  CFR  3o3.53a). 

Date:  February  14. 1980. 
lanW.Marm, 

Asaiatant  Secretary  for  Import 
Administration. 

[FR  Doc.  89-'t062  FiJed  2-21-89;  8:45  am] 
•Nxmaoooc  mi<>-o».«i 

Short-Suppty  Review  on  Certain  Steel 
Plate;  Request  for  Comments 

AOCNCV:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

action:  Notice  and  Request  for 

comments. 

MMMAIIy:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Paragraph  8  of  the 
U.S.-Iapan  steel  arrangement.  Article  8 
of  the  U.S. -Austria.  U.S.-Brazil  U.S.-EC 
U.S.-Korea,  and  U.S.-Spain 
arrangements,  and  Article  8  of  the  U.S.- 
Finland understanding,  with  respect  to 
certain  steel  plate  used  to  manufacture 
large  diameter  pipe. 
DATS:  Comments  must  be  submitted  on 
or  before  March  6, 1989. 
AOONCSS:  Send  all  conunents  to 
Nicholas  C  Tolerico,  Director.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  2023a 

FOR  FURTNCR  mPOmSATWN  COMTACn 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7866. 14th  Street  and 
Constitution  Avenue  ^fW..  Washington, 
DC  20230,  (202)  377-.0159. 
aUPPLCMEfn-AIIV  mfonmation: 
Paragraph  8  of  the  U.S.-Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  products.  Article  8  of  the 
U.S.-Au8tria  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  the 
U.S.-Brazil  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Steel  Products,  the  U.S.-Korea 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products,  the  U.S.-Spain 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products,  and  the  U.S.- 
Finland Understanding  Concerning 
Trade  in  Certain  Steel  Products, 
provides  that  if  the  U.S.  determines  that 


because  of  abnormal  supply  or  demand 
factors,  the  United  States  steel  industry 
will  be  unable  to  meet  demand  in  the 
USA  for  a  particular  product  (including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
product  or  products. 

We  have  received  a  short-supply 
request  for  steel  plate,  111.0-112.5  inches 
in  width,  in  the  following  American 
Petroleum  Institute  grades  and 
thicknesses:  (a)  X-65, 0.0375  inch;  (b)  X- 
60, 0.500  inch;  (c)  X-8a  0.593  inch;  and 
(d)  X-60,  0.625  inch. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  March  6, 1989.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  die  pubUc  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit.  Room  B-099,  Import 
Administration,  U.S.  Department  of 
Commerce,  at  the  above  address. 

February  IS,  1989. 

Jan  W.  Mana. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  89-4083  Filed  2-Z1-89;  8:45  am] 

BtUJNO  COOC  WW-OS-M 


Short-Supply  Reviaw  on  Certain  Tin- 
Free  Steel;  Request  for  Comments 

agency:  Import  Administration/ 

International  Trade  Administration, 

Conunerce. 

ACTION:  Notice  and  Request  for 

comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Paragraph  8  of  the 
U.S.-Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  with 
respect  to  certain  tin-free  steel. 
DATE  Comments  must  be  submitted  on 
or  before  March  6. 1989. 
ADoncss:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Director,  Office  of 
Agreements  Compliance.  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  2023a 


FOR  FURTMCR  INFORMATION  CONTACT: 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  (202)  377-0159. 

SUPPLEMENTARY  INFORMATION: 

Paragraph  8  of  the  U.S.-Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  that  if 
the  U.S.  "•  •  *  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
category  or  sub-category  (including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-category  *  *  *" 

We  have  received  a  short-supply 
request  for  certain  tin-free  steel  made  to 
the  following  specifications: 

(a)  Chromium  Coating  Weight:  aim  for 
metallic  chromium  100  mg/m2; 
chromium  oxide  10  mg/m2. 

(b)  Width:  28  duough  36  inches  (-0.0, 
-H0.25  inch). 

(c)  Thickness:  0.0066  and  0.0094 
(±0.0005  inch). 

(d)  Appearance:  scratch-free,  hole- 
free,  rust-free. 

Any  party  interested  in  commenting 
on  this  request  shouJd  send  written 
comments  as  soon  as  possible,  and  no 
later  than  (March  6, 1989).  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  die  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Room  B-099,  Import 
Administration,  U.S.  Department  of 
Conunerce,  at  the  above  address. 
Jan  W.  Mares. 

Assistant  Secretary  for  Import 
Administration. 

February  15. 1989. 

[FR  Doc.  89-4064  Filed  2-21-89;  8:45  am] 

HUMS  COOE  IS10-Oft4l 


[Application  No.  85-2A017] 

Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 


ACTION:  Nodce  of  issuance  of  an 
amended  export  trade  certificate  of 
review. 

summary:  The  Department  of 
Commerce  has  issued  a  second 
amendment  to  the  Export  Trade 
Certificate  of  Review  granted  to  the 
Pacific  Northwest  Fish  Export 
Association  ("PNFEA")  on  AprU  24. 1986 
(51  FR  16089.  ^ril  3a  1966).  PNFBA's 
Certificate  was  first  amended  on  June 
2a  1988  (53  FR  23781.  June  24. 1988). 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R  Stillman,  Director.  Office  of 
Export  Treding  Company  Affairs, 
International  Trade  Administration, 
202-877-5131.  This  is  not  a  toll-free 
number. 

suppimeNTARV  information:  Title  in 
of  the  Export  Trading  Compeny  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-^90) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  lYade  Certificates  of 
Review.  The  regulations  implementing 
Tide  m  are  found  at  15  CFR  Part  325  (50 
FR  1804.  January  11. 1985). 

The  Office  of  Export  Tradhig 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determinadon  may.  widiin  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determinati<Mi  is  erroneous. 

The  amendment  consists  of  the 
following  change:  Ward's  Cove  Packing 
Company  of  Seatde,  Washington  has 
been  added  as  a  "Member"  of  the 
Certificate. 

Effective  date:  November  18, 198a 

A  copy  of  the  Certificate  will  be  Icept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW^  Washington,  DC  20230. 

Date:  February  15, 1989. 
Thomas  H.  SttUman, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc.  89-4044  Filed  2-21-89;  8:45  am] 
■aXWG  COOE  3S10-OR-M 


National  Technical  tnformalion 
Sarvica 

Intent  to  Grant  Exclusive  Patent 
Ucenaa  to  AgrlSense 

The  Natiomd  Technical  Information 
Service  (NTIS).  UA  Department  of 
Commerce,  intends  to  grant  to 
AgriSense,  having  a  place  of  business  in 
Fresno,  CA  93722,  an  exclusive  license 
in  the  United  States  and  certain  foreign 
countries  to  practice  the  invention 
embodied  in  U.S.  Patent  No.  4,764.366 
and  U.S.  Patent  AppUcation  Serial 
Number  7-186.990,  "Persistant 
Attractants  for  the  Mediterranean  Fruit 
Fly,  the  Method  of  Preparation  and 
Method  of  Use."  Prior  to  any  license 
granted  by  NTIS,  the  patent  rights  in  this 
invention  will  be  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
die  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sbcty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  intoest 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Douglas  J. 
Campion.  Associate  Director.  Office  of 
Federal  Patent  Licensing,  NTIS,  Box 
1423.  Springfield.  VA  22151. 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  703/ 
487-4650  or  by  writing  to  NTIS.  5285  Port 
Royal  Road,  ^ringfield,  VA  22161  and  a 
copy  of  the  instant  patent  may  be 
purchased  from  the  Commissioner  of 
Patents.  U.S.  Patent  &  Trademark  Office, 
Washington,  DC  20231. 
Douglaa  |.  Camtrioo. 

Associate  Director,  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  US.  Department  of  Commerce. 
(FR  Doc.  89-4074  Filed  2-21-89;  8:45  am] 

BILLING  COOC  3610-04-11 

Intent  to  Grant  Exclusive  Patent 
License  to  Catalyst  Corporation; 
Correction 

Notice  document  89-3118  appearing 
on  page  6315  in  the  issue  of  Thursday, 
February  9, 1989  should  be  disregarded 


since  it  duplicates  notice  document  89- 
2913  appearing  on  page  5988  in  the  issue 
of  Tuesday.  February  7, 1989.  The-^efore, 
the  80  days  notice  period  will  run  from 
the  Febuary  7, 1960  date. 
Douglaa  |.  Campion, 

Associate  Director,  Ojjice  of  Federal  Patent 
Licensing,  Notional  Technical  Information 
Sen-ice,  U.S.  Department  of  Commerce. 
(FR  Doc.  88-4075  Filed  2-21-88:  8:45  am) 
SMjUNQ  COM  Mf»-M-« 

Intent  To  Grant  Exclusive  Patent 
Ucenaa 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  HELIX 
International  Corporation,  having  a 
place  of  business  in  Baton  Rouge,  LA 
70802,  and  to  Brady  International  Inc. 
having  a  place  of  business  in  Torrance, 
CA  90505,  co-exclusive  ri^t  in  the 
United  States  to  practice  the  invention 
embodied  in  die  U.S.  Patents  4.064.283; 
No.  4,204,008;  and  4^.629, 
"Preparation  of  Protein  Concentrates 
from  Whey  and  Seed  Products;"  and 
U.S.  Patent  No.  9,859,451.  "Preparation 
of  Stable  Protein  Concentrates  from 
Grain  By-Products."  Prior  to  any  license 
grant  by  NTIS.  die  patent  rights  in  this 
invention  wil  be  assigned  to  the  United 
States  of  America.*as  represented  by  the 
Department  of  Commerce. 

The  intended  co-licenses  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S  C  209 
and  37  CFR  404.7.  The  intended  licenses 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  licenses  would  not 
serve  the  pubic  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Douglas  ). 
Campion,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield. 
VA  22151. 

Copies  of  the  subject  patents  may  he 
purchased  from  the  Commission  of 
Patents,  U.S.  Patent  &  Trademark  Office, 
Washington,  DC  20231. 
Douglas  |.  Campion, 

Associate  Director.  Office  of  Federal  Patent 
Licensing,  \olional  Technical  Information 
Ser\-ice.  U.S.  Department  of  Commerre. 
irR  Dor.  89-4005  Filed  2-21-89:  845  sraj 
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MaHfifi^  OcflMrfe  Mid  AlmaaohMlc 
AonMnwiiauon 

Hrwl  Approval  of  AiMndment  No.  1  to 
tlw  Soutti  Carolna  Coaatm 


AOmcv:  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service.  Office  of  Ocean  and 
Coastal  Resource  Management. 
action:  Approval  of  Amendment  to  the 
South  Carolina  Coastal  Management 
Program. 


r.  The  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration  received  a  request  from 
the  State  of  South  Carolina  to  amend  the 
South  Carolina  Coastal  Management 
Program  (SCCMP)  to  incorporate  the 
1968  Beach  Management  Act  The 
State's  request  was  made  pursuant  to 
section  306(g)  of  the  Coastal  Zone 
Management  Act,  as^mended  (CZMA), 
16  U.S.C.  1451  et  seq.  cmd  implementing 
regulations  at  IS  CFR  823.81.  The  Beach 
Management  Act  enlarges  the  beach/ 
dune  critical  area,  establishes  a  setback 
line  based  on  erosion  of  the  shoreline, 
places  strict  limits  on  what  may  be 
constructed  seaward  of  that  line, 
requires  long-range  comprehensive 
shorefront  management  plans  at  the 
State  and  local  level  and  requires 
disclosure  statements  regarding  erosion 
conditions  in  all  contracts  of  sale  and 
deeds  of  transfer  of  affected  properties. 

Notice  is  hereby  given  that  the 
Director  of  the  Office  of  Ocean  and 
Coastal  Resource  Management  has 
reviewed  the  amendment  request  and 
has  made  a  determination  that  the 
SCCMP  as  amended  will  still  constitute 
an  approvable  program  and  that  the 
procedural  requirements  of  section 
306(g)  of  the  CZMA  have  been  met 

Notice  of  intent  to  approve  the 
amendment  was  published  in  the 
Fednal  Register  on  Wednesday, 
December  ^  1988,  and  interested  parties 
had  until  January  17, 1989,  to  comment 
on  the  proposed  changes.  A  full  text  of 
the  proposed  amendment  along  with  an 
environmental  assessment  was 
distributed  to  Federal  agencies  and 
other  interested  parties.  All  comments 
received  have  been  responded  to  and 
Final  Findings  of  Approvability 
approved  by  the  Director  of  OCRM.  This 
amendment  is  now  ofHcially  part  of  the 
federally-approved  South  Carolina 
Coastal  Management  Program. 

Inquiries  regarding  this  program 
should  be  addressed  to:  Mr.  William 
Millhouser.  Regional  Manager,  South 
Atlantic  and  Gulf  Regions,  Office  of 


Ocean  and  Coastal  Resource 
Management.  1825  Connecticut  Avenue, 
NW..  Washington.  DC  20235,  (202)  673- 
5138. 

Date:  February  IS.  1960. 
(Federal  Domestic  AMistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 
Thomas  J.  Magimiis. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
(FR  Doc.  89-4000  Filed  2-21-89;  8:45  am] 
MUMQ  COOK  N10-OS-M 


rWnMm  ana  irMMIIMni  UinCO 

[Dockot  Na  •0126-90261 

EstablWmMnt  and  Solicitation  for 
Board  Mambara  for  tlw  Biotactmolosy 
Inatituta 

AOCNCV:  Patent  and  Trademark  Office. 
Commerce. 

ACnoft  Notice  of  establishment  of 
Biotechnology  Institute  and  solicitation 
for  Board  Members  for  the  Institute. 


n  Biotechnology  is  a  rapidly 
emerging  field  of  endeavor.  As  a 
consequence,  the  Patent  and  Trademaric 
Office  is  experiencing  a  significant 
growth  in  patent  application  filing 
activity  in  this  and  related  arts.  The 
immense  volume  of  filing  and  newness 
of  the  technology  have  created  problems 
for  the  Patent  and  Trademark  C)ffice  in 
the  assimilation  of  large  numbers  of 
newly  hired  examiners  and  the  retrieval 
and  acquisition  of  the  most  pertinent 
prior  art,  primarily  non-patent  literature. 

In  response  to  the  challenge  created 
by  this  activity,  the  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks,  Donald  I.  Quigg,  is 
establishing  a  Biotechnology  Institute 
which  will  be  a  cooperative  effort  of  the 
PTO,  other  Government  agencies  and 
the  private  sector.  The  purpose  of  this 
Institute  is  to  provide  examiners  with 
better  resources  to  keep  current  in  the 
legal  and  technological  issues  involved 
in  biotechnology  patent  examination. 
Working  with  trade  and  bar 
associations,  academia,  and  other 
Government  agencies,  the  FTO  will, 
through  the  establishment  of  this 
Institute,  provide  state-of-the-art 
knowledge  to  examiners  through  an 
enhanced  training  program. 

In  order  to  accomplish  this  goal  the 
Assistant  Secretary  and  Commissioner 
has  decided  to  set  up  a  board  of 
interested  people  from  the  Government, 
academia  and  trade  and  bar 
associations.  The  purpose  of  this  Board 
is  to  assist  the  PTO  in  identifying 


technology  trends  and  training  expertise 
for  the  Institute. 

AOORCaaca:  Parties  interested  in  having 
representatives  on  this  Board  should 
address  their  name  request  to  the 
Commissioner  of  Patents  and 
Trademarks;  Washington,  DC  20231; 
Attention:  John  E.  Kittle,  Director,  Group 
180  by  March  31, 1989.  The  first  meeting 
of  the  Board  will  be  held  on  April  18. 
1989,  at  VMO  a.m.  in  Room  912,  on  the 
9th  floor  of  Crystal  Paric,  Building  2, 
located  at  2121  Crystal  Drive.  Arlington. 
Virginia. 

TOR  PURTHUI INTOHMATIOW  CONTACT: 

John  E.  Kittle,  Director,  Group  180,  by 
telephone  at  (703)  557-3637,  or  by  mail 
to  his  attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 

SUPPLSMINTAIIY  mTORMATION: 

Biotechnology  is  a  rapidly  emerging  field 
of  endeavor.  As  a  consequence,  the 
Patent  and  Trademark  Office  is 
experiencing  a  significant  growth  in 
patent  application  filing  activity  in  this 
and  related  arts.  The  immense  volume  of 
filings  and  unusually  rapid  development 
of  the  technology  have  created  problems 
for  the  Patent  and  Trademark  Office  in 
the  assimilation  of  large  numbers  of 
newly  hired  examiners  and  the  retrieval 
and  acquisition  of  the  most  pertinent 
prior  art,  primarily  non-patent  literature. 

In  response  to  the  challenges  created 
by  this  activity,  the  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks  implemented  a  13-point 
plan  to  reduce  pendency  and  improve 
examination  quality  in  the 
Biotechnology  area.  One  of  the  first 
measures  undertaken  in  his  plan  was 
the  formation  of  a  new  patent  examining 
group.  Group  180,  which  consolidated 
into  a  single  group  all  of  the  various  arts 
which  comprise  biotechnology.  To  keep 
pace  with  the  patent  activity  in  this 
area,  large  numbers  of  new  examiners 
have  and  will  be  hired  into  the  new 
group.  Further,  other  chemical 
examining  groups  will  help  train  new 
examiners  for  the  new  group.  These 
examiners,  after  their  training  period, 
will  be  reassigned  to  the  new  group.  In 
addition,  specifically  identified 
experienced  examiners  from  other 
chemical  examining  groups  will  be 
retrained  to  provide  assistance  in 
examining  biotechnology  inventions. 

Six  points  in  the  "13-point  plan"  cover 
training  and  access  to  search  tools 
needed  to  examine  biotechnology 
inventions  in  an  effective  and  efficient 
manner.  To  address  these  needs  in  a 
systematic  way,  a  Biotechnology 
Institute  will  be  created.  The  purpose  of 
the  Institute  will  be  to  enhance  the 
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quality  of  the  patent  examination 
process  in  Biotechnology. 

The  goals  of  the  Kotechnology 
Institute  will  be: 

(1)  Education  of  examiners  in  the 
technical  and  legal  aspects  of  examining 
biotechnology  inventions: 

(2)  Improvement  of  internal  and 
external  communication  of  technical 
and  legal  information  between  the 
examining  corps  and  the  public;  and 

(3)  Development  of  search  tools  which 
will  improve  the  effectiveness  and 
efficiency  of  ibe  patent  examination 
process  in  biotechnology 

Major  participants  in  the  program 
from  within  the  Patent  and  Trademark 
Office  are  the  Patent  Academy,  which 
serves  as  the  parent  organization 
responsible  foi  coordinating  the  diverse 
activities  of  the  Biotechnology  Institute; 
the  Scientific  Library,  which  will 
identify,  obtain  and  catalogue  literature 
relevant  to  the  Biotechnology 
examiners'  needs;  and  Group  180.  which 
will  provide  not  only  examiners  for  the 
education  program,  but  will  also  provide 
speakers/educators  in  specific  fields  of 
biotechnology  and  the  law. 

Working  through  trade  and  bar 
associations,  other  Government 
agencies  and  academia,  the  PTO  will 
seek  the  assistance  from  the  private 
sector  in  enhancing  examiner  education. 
Help  will  be  sought  to  obtain  state-of- 
the-art  understanding  in  the 
biotechnology  field. 

Currently  the  Patent  Academy 
provides  formal  examiner  training  in  the 
legal,  procedural  technical  and  search 
areas  to  all  new  and  experienced 
examiners.  The  examiner  training 
programs  under  the  auspices  of  the 
Patent  Academy  are  shown  below: 

1.  The  Patent  Academy,  a  4-phased 
program,  provides  new  examiners  with 
over  200  hours  of  mandatory  formal 
training  in  patent  law,  practice  and 
procedure  during  the  first  year  of 
service. 

2.  The  Law  School  Tuition  Assistance 
program  enables  examiners  interested  in 
attending  law  school  to  receive  financial 
assistance  for  tuition  and  books  for 
authorized  job-related  courses  taken  in 
pursuit  of  a  law  degree. 

3.  Tuition  assistance  for  technical 
courses  at  local  universities  is  available 
for  examiners  to  keep  up  with  state-of- 
the-art  ^aduate  level  courses  in  their 
technologies. 

4.  Three  in-house  law  courses  are 
provided  to  examiners  after  they 
complete  the  Patent  Academy.  The  three 
courses  taught  at  the  Patent  Academy 
facilities  are.  Patent  Law,  Legal  Methods 
and  Evidence. 

5.  In-tiouse  technical  courses  are  also 
proxdded  through  live  presentations  by 


outside  contractors  and  via  use  of 
videotaped  courses  facilitated  by  in- 
house  technical  experts. 

6.  Automated  Patent  System  training 
is  provided  to  all  examiners  in  Text 
Search  and.  in  the  future.  Image  Search 
and  Retrieval 

7.  Commercial  Database  training  is 
provided  for  examiners  in  specialized 
arts. 

8.  Guest  speakers  in  legal  and 
technical  areas  provide  short  subject 
presentations  within  the  framework  of 
the  legal  lecture  series  and  the  Patent 
and  Trademark  Office  Sociefy 
educational  program. 

The  Biotechnology  Institute  will  build 
upon  these  current  structures  to  increase 
legal  and  technical  knowledge  among 
the  biotechnology  examiners. 

Participants 

Participants  in  the  training  aspects  of 
the  Institute  will  be  drawn  from  Group 
180  and  selected  individuals  from  the 
Board  of  Patent  Appeals  and 
Interferences  and  the  Office  of  Qualify 
Review.  In  selected  instances,  trainees 
may  be  drawn  from  other  examining 
groups.  Supervisors  will  develop  an 
individual  training  plan  for  each  of  their 
examiners  that  takes  into  consideration 
the  education,  background  and 
experience  of  the  individaal  in 
comparison  to  specific  work  needs.  In 
this  way,  individual  developmental 
needs  will  be  identified  so  that 
appropriate  training  can  be  strategically 
planned  for  succeeding  years.  General 
needs  of  all  the  examiners  will  also  be 
addressed. 

Selection  for  training  opportunities 
will  be  determined  by  giving  priorify  to 
needs  identified  in  the  individual 
training  plans  and  to  general  technical 
and  legal  update  needs. 

Program  Scope 

The  Biotechnology  Institute  will 
include  adaptations  of  current  Academy 
programs  and  PTO  training  policy  and 
the  introduction  of  intensive  legal  and 
technology  training  in  the  biotechnology 
area.  The  following  are  adaptations  of 
current  PTO  training  policy  and 
proposed  new  programs  for  which  we 
would  like  to  have  industry  and  other 
outside  assistance. 

1.  An  expanded  Patent  Examiner 
Initial  Training  [PEIT]  Program.  PEIT  is 
the  initial  first  two  weeks  of  formal 
training  in  examination  practice  and 
procedure  given  to  all  new  examiners. 
This  program  will  be  augmented  to  meet 
the  specific  initial  needs  of 
biotechnology  examiners. 

2.  A  specifically  designed  potent  law 
class,  taught  by  an  attorney  with  a 
biotechnology  background,  will  be 


presented  to  all  new  biotedmology 
patent  examiners  between  phases  D  and 
in  of  the  Patent  Academy  (3-6  months 
after  coming  on  board).  This  course  will 
fotus  on  special  issues  and  fact 
situations  arising  in  the  examination  of 
patent  apphcations  in  this  field. 

3.  Text  search  training  in  the 
Automated  Patent  System  (APS)  will  be 
given  within  a  few  weeks  after 
completing  the  PEIT.  Additionally, 
biotechnology  examiners  will  be  given 
access  to  early  training  on 
biotechnology  related  commercial 
databases. 

4.  The  examiners  in  Group  180  will 
continue  to  conduct  weekly  lunchlime 
training  sessions.  This  program  offers  an 
opportunify  for  examiners  to  share  with 
each  other  their  technical  and  legal 
knowledge  needed  in  the  examination  of 
biotechnology  patent  applications. 

5.  Seminars  and  lectures  will  be 
provided  on  technical  and  legal  issues 
through  a  cooperative  effort  of  the  PTO 
with  other  Government  agencies  and 
industry  associations. 

6.  A  week-loug  transition  program  will 
be  conducted  for  experienceid  patent 
examiners  transferring  into  the 
biotechnology  area  through  a 
cooperative  effort  with  oQier 
Government  agencies  and  industry 
associations. 

7.  A  one-day  seminar  dealing  with  the 
reaUties  of  biotechnology  research  will 
be  presented  through  a  cooperative 
effort  with  other  Government  agencies 
and  industry  associations. 

8.  A  one-day  seminar  will  be 
conducted  each  year,  to  update 
examiners  on  significant  technological 
advances  which  occurred  during  the 
year  through  a  cooperative  effort  with 
other  Govenunent  agencies  and  industry 
associations. 

9.  Assistance  will  be  provided  to  the 
PTO  by  outside  sources  to  identify 
facilities  to  be  visited,  and  points  of 
contact,  that  would  be  most  beneficial 
for  examiners  in  arranging  trips  under 
the  Examiner  Education  Program. 

10.  Round  Table  discussions  with 
members  of  bar  associations  will 
continue  to  ensure  that  general 
biotechnology  legal  and  practice  issues 
of  mutual  concern  are  discussed. 

The  Institute,  a  cooperative  effort  of 
Government  and  bar  and  trade 
associations,  will  be  established  to 
provide  examiners  with  the  necessary 
resources  to  keep  current  on  law  and 
technology.  Government  agencies  and 
trade  associations  such  as  the  Industrial 
Biotechnology  Association.  Association 
of  Biotechnology  Companies,  the 
Pharmaceutical  Manufacturers 
Association,  the  Intellectual  Property 
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Owners.  American  Society  of 
MicrobiologistB,  American  Association 
for  Advancement  of  Science,  American 
Chemical  Society  and  other  associations 
in  the  biotechnology  field,  and  bar 
associations  such  as  American 
Intellectual  Property  Law  Association. 
American  Bar  Assodatioa  etc.,  will  be 
invited  to  provide  the  technical  and 
legal  resources  needed  to  design  and 
present  training  courses  and  provide  the 
pro  «vith  general  reference  materials. 
These  associations  will  provide  the 
authorities  in  the  field  who  will  assist 
with  the  training  of  biotechnology  patent 
examiners.  The  Indiistrial  Biotechnology 


Association  has  already  offered  to  help 
with  the  Institute. 

A  board  of  association.  Government 
and  academic  representatives  will  assist 
the  pro  in  the  identification  of  Institute 
needs  and  provide  resources  for  the 
program  implementation  of  this 
Institute.  The  board  will  initially  meet  in 
the  near  future.  The  Institute  will  utilize 
the  board  to  identify  future 
technological  trends  where  training  will 
be  needed,  identify  sources  of  teclmical 
and  legal  expertise  and  efi'ectuate  the 
cooperation  necessary  to  provide  the 
teaching  and  other  assistance  required. 

Programs  for  FY  1989 


A  notice  will  be  published  in  the 
Federal  Register  inviting  academic  and 
bar  and  trade  associations  support  for 
the  Institute.  The  involvement  of  bar 
and  industry  groups  will  be  stricUy 
limited  to  assistance  in  identifying 
needs,  identifying  and  providing  training 
expertise,  helping  contact  and  provide 
teaching  resources  and  donations  of 
general  reference  materials.  No  contacts 
with  the  private  sector  will  involve 
patent  applications  or  patents  or  their 
processing  in  any  way.  General  policy 
issues  will  not  be  resolved  or  decided  in 
the  Institute  program. 
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Date:  February  16, 1988. 
DonaU  |.  Quia, 

AssJMtant  Secretary  and  Commiasioner  of 
Patents  andTYademarks. 
[FR  Do&  80^4085  Filed  2-21-88;  8:45  am] 
I  OOW  Mto-W-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secietery 

Defence  InteMgence  Agency  Advleofy 


aqincy:  Defense  Intelligence  Agency 
Advisory  Board. 

;  Notice  of  closed  meetings. 


r.  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that 
closed  meetings  of  a  panel  of  the  DIA 
Advisory  Board  have  been  schediiled  as 
follows. 

DATU:  17  March  and  11  April  1989  (9:00 
a.m.  to  5:00  p.m.  each  day). 
AOOntSS:  The  DIAC  Boiling  AFB, 
Washington.  DC. 

KM  RMTHCR  MPORMATKNI  CONTACT: 
Lieutenant  Colonel  John  E.  Hatlelid. 
USAF.  Executive  Secretary,  DIA 
Advisory  Board.  Washington,  DC  20340- 
1328  (202/373-4930). 


iTKMiThe 
entire  meetings  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b{cHl).  Utie  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  die  public  Subiect  matter  will 
be  used  in  a  special  study  on  tactical 
intelligence  inifonnation  handling 
systems. 
hM.  ByouB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

February  15, 1968. 

[FR  Doa  88-4065  Filed  2-21-88: 8:45  am] 
MUMQ  cooc  iai«-io-« 


Defence  InteMQence  Agency  Advlsofy 
Boenfj  Meeting 

AOKNCV:  Defense  Intelligence  Agency 
Advisory  Board. 

action:  Notice  of  closed  meetings. 


r.  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Advisory 
Board  has  been  scheduled  as  follows. 

dates:  16-17  May  1989. 9:00  a.m.  to  5:00 
p.m.  each  day. 

address:  The  DIAC,  Boiling  AFB. 
Washington.  DC. 


KM  WRTNn  NPOMIATION  CONTACT! 
Lieutencmt  Colonel  John  E.  HatieUd, 
USAF,  Executive  Secretary,  DIA 
Advisory  Board  Washington.  DC  20340 
(202/373-4030). 

SUPPLCMENTAIIV  INFORMATION.  The 

entire  meeting  is  devoted  to  the 

discussion  of  classified  information  as 

defined  in  section  552b(c)(l).  Title  5  of 

the  U.S.  Code  and  therefore  will  be 

closed  to  the  public.  The  Board  will 

receive  briefings  on  and  discuss  several 

current  critical  intelligence  issues  and 

advise  the  Director,  DIA  on  related 

scientific  and  technical  intelligence 

matters. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

February  15, 1969. 

[FR  Doc.  8»-«066  Filed  2-21-89;  8:45  am) 

■LUNQ  CODE  Mie-01-«l 


Office  of  tlM  Secretary  of  Defense 

Defense  InteMgence  Agency  Advisory 
Board;  Meeting 

AGENCY:  Defense  Intelligence  Agency 
Advisory  Board. 

ACTION:  Notice  of  closed  meetings. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463.  as  amended  by  section  5  of  Pub. 


L  94-409,  notice  is  hereby  given  that 

closed  meetings  of  a  panel  of  the  DLA 

Advisory  Board  have  been  scheduled  as 

follows. 

DATES:  8-9-10  March,  12-13  April,  and 

18  May  1989  (8:30  a.m.  to  5:00  p.m.  each 

day). 

addresses:  Los  Alamos,  NM; 

Albuquerque,  NM;  and  Ft.  Huachuca, 

AZ  (8-9-10  March).  The  DIAC,  Boiling 

AFB,  Washington.  DC  (12-13  April  and 

18  May). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid, 

USAF,  Executive  Secretary.  DIA 

Advisory  Board.  Washington,  DC  20340- 

1328  (202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meetings  are  devoted  to  the 

discussion  of  classified  information  as 

defined  in  section  552b(c)(l),  Tide  5  of 

the  U.S.  Code  and  therefore  will  be 

closed  to  the  public.  Subject  matter  will 

be  used  in  a  special  study  on  liUMINT/ 

Scientific  and  Technical  Intelligence 

Interface. 

PJL  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

February  14. 1989. 

(FR  Doc  88-4089  Filed  2-21-89;  8:45  am] 

mXINa  CODE  1810-«1-«l 

Defense  Advisory  Panel  on 
Government-Industry  Relations;  Panel 
Meettig 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Panel  on 
Government-Industry  Relations 
(DAPGIR)  is  scheduled  to  be  held  &om  9 
a.m.  to  5  p.m.  on  21  March  1989.  The 
meeting  will  be  held  in  the  Command 
Conference  Room,  Defense  Logistics 
Agency,  Cameron  Station,  Alexandria, 
Virginia.  This  is  the  initial  meeting  of  the 
DAPGIR.  The  agenda  will  focus  on 
organizational  matters  and  include  a 
discussion  of  directed  study  topics. 

The  DAPGIR  was  established 
pursuant  to  Section  808,  Pub.  L.  100-456 
to  study  and  make  recommendations  to 
the  Secretary  of  Defense  on  ways  to 
enhance  cooperation  between  the 
Department  of  Defense  and  industry 
regarding  matters  of  mutual  interest, 
including  (1)  procedures  governing  the 
debarment  and  suspension  of 
contractors  from  doing  business  with  the 
Department  of  Defense;  (2)  the  role  of 
self-governing  oversight  programs 
establishing  by  defense  contractors;  and 
(3)  expanded  use  of  alternative  disputes 


resolution  procedures.  The  Panel  will 
also  study  and  make  recommendations 
on  the  desirability  of  establishing  a 
permanent  panel.  Membership  of  the 
DAPGIR  is  comprised  of  senior 
government  acquisition  o^icials, 
prominent  academicians  and  senior 
executives  from  private  industry. 

Persons  desiring  to  attend  the  Panel 
meeting  should  contact  Mr.  Thomas  W. 
Colangelo  or  Ms.  Regina  Bacon,  Defense 
Advisory  Panel  on  Govenunent-Industry 
Relations.  ATTN:  DLA-L,  Cameron 
Station,  VA  22304,  telephone  (202)  274- 
7146,  no  later  than  17  March  1989. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  15, 1989. 
[FR  Doc.  89-4067  Filed  2-21-89:  8:45  am] 

MUMQ  COOE  3t10-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  15, 1989. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Munitions 
Effectiveness  will  meet  on  9-10  Mar  89 
from  8.'00  a.m.  to  5:00  p.m.  at  the  China 
Lake  Naval  Weapons  Center,  CA. 

The  purposes  of  this  meeting  are  to 
assess  the  changes  in  the  threat  over  the 
past  ten  years  and  to  study  how  to  take 
full  advantage  of  potential  technology 
improvements  in  the  development  and 
manufacturing  of  munitions.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  Titie  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof  and  accordingly  will  be  closed  to 
the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  687-4648. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
{FR  Doc.  89-4002  Filed  2-21-89;  3.45  am] 

MLUNG  CODE  MIO-OI-M 


DEPARTMENT  OF  DEFEr4SE 

Department  of  ttie  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  the  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 


Dates  of  Meeting:  14-16  March  1989. 

Time:  0830-1730, 14  March  1989;  0900- 
1700. 15  March  1989;  0900-1200. 16 
March  1989. 

Place:  Natick.  Massachusetts. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  U.S.  Army  Institute  for 
Environmental  Medicine  Effectivenpss 
Review  will  hold  its  first  meeting.  The 
meeting  will  be  hosted  by  the 
Commander,  U.S.  Medical  Research  and 
Development  Command.  The  panel  will 
provide  independent  observations  on 
potential  and  actual  performance  of  the 
laboratory.  This  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
The  ASB  Adminisb-ative  Officer.  Sally 
Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Boc.il. 
[FR  Doc  89-W73  Filed  2-21-89:  8:45  am| 

BHJJNQCOOC  J7l»4a-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  9  March.  1989. 

Time  of  Meeting:  0830-1630  hours. 

Place:  The  Pentagon.  Washington.  DC. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  the  Army's 
Technology  Base  Strategy  for  the  1990  s 
will  meet  to  conduct  a  detailed  review 
of  a  final  draft  of  the  Army's  Technology 
Base  Master  Plan.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C. 
specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C,  Appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administrative  Officer.  Sally 
Warner,  for  further  information  at  (202) 
695-3039  or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer.  .Army  Science  Board 
[FR  Doc  89-4132  Filed  2-21 -89-,  8:4.5  am) 
BtLUNG  COOC  37HMW-M 
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DEPARTMENT  OF  EDUCATION 

(CFDA  NO- 14.1291 

Extension  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Awarda  Under  tt>e  RehetHtttatlon  Long- 
Term  Training  Program 

DeadUiM  for  Transmittal  of  Appiication» 

On  February  6, 1989.  a  notice  was 
published  that  established  the  closing 
datp  for  transmittal  of  applications  for 
the  fiscal  year  1989  competitions  in 
certain  fields  under  the  Rehabilitation 
Long-Term  Training  Program  (54  FR 
5649).  Detailed  information  concerning 
this  program  was  included  in  that 
notice.  The  purpose  of  this  notice  is  to 
extend  the  closing  date  for  transmittal  of 
applications  to  allow  sufficient  bme  for 
applicants  to  prepare  their  applications. 

The  closing  date  for  applications  is 
extended  from  March  13. 1989  to  March 
31.  1989. 

ron  AmjCATioNS  on  infommation 
contact:  Mary  Ford,  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW..  Room  3332  (Switzer  Building], 
Washington,  DC  20202-2650.  Telephone: 
(202)  732-1351. 

Program  Audxxity:  29  U.S.C.  774. 

Dated:  February  14, 1989. 
Mad«le«iM  WIO. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  8»-«0e4  FU«d  2-21-66;  B:45  am) 

■lUJHQ  COM  4000-Ot-M 


DEPARTMENT  OF  ENERGY 

FlnancW  Asalslance  Award;  Harvard 
Universtty  Energy  ft  Environmental 
PoHcy  Center 

AOINCV:  Depart  of  Energy  (DOE]. 
action:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMauNV:  In  accordance  with  10  CFR 
600.7(b),  eligibility  for  award  of  a  grant 
resulting  from  Procurement  Request  01- 
89FEei725.000,  will  be  restricted  to  the 
Energy  ft  Environmental  Policy  Center 
of  Harvard  University.  The  DOE  is 
conducting  negotiations  with  Harvard 
for  a  research  grant  These  negotiations 
are  expected  to  result  in  the  issuance  of 
Grant  Number  DE-FG01-69Fe61725.  The 
total  project  period  consists  of  three  12 
month  budget  periods,  estimated  to 
begin  March  17. 19^. 

Project  Scope 

The  objective  of  this  project  is  to 
examine  the  effects  of  various  market, 
environmental:  and  security 
developments  on  petroleum  reserves. 


The  project  will  include  studies  of 
energy  demand,  regionalization  of  the 
U.S.  oil  trade,  sizing  the  Strategic 
Petroleum  Reserve  (SPR)  in  relation  to 
oil  prices,  and  environmental 
restrictions  in  an  oil  emergency  and 
their  effects  on  petroleum  reserves. 

The  proposed  grantee,  Harvard 
University's  Energy  &  Environmental 
Pohcy  Center  is  uniquely  qualified  to 
perform  this  research  due  to  the  depth 
and  breadth  of  their  in-house  technical 
expertise  and  the  ability  to  bring 
together  the  foremost  experts  on  these 
subjects.  Harvard  University  is 
recognized  as  a  domestic  leader  in  this 
area  of  research.  Since  1979,  the  Energy 
&  Environmental  Policy  Center  at 
Harvard  has  conducted  significant 
research  concerning  petroleum  industry 
trends,  security,  and  stockpiling  and  the 
global  impacts  of  each. 

FOn  FURTHER  INFORMATION  CONTACT: 

Paul  Grimes,  MA-453.1,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-051& 
Scott  Sheffield. 

Acting  Director,  Contract  Operations  Division 
"B",  Office  of  ProcuTBment  Operations. 
[FR  Doc.  89^(055  Filed  2-21-88:  8:45  am] 
■KUNQ  CODE  MSO-OI-a 


Committee  on  Petroleum  Storage  and 
Tranaportatlon,  National  Petroleum 
CouncNj  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Committee  on  Petroleum 
Storage  and  Transportation  of  the 
National  Petroleum  Council. 

Date  and  Time:  Friday,  March  17. 
1989, 10:00  a.m. 

Place:  Marathon  Oil  Company, 
Marathon  Tower,  Conference  Room 
1012,  5555  San  Felipe  Road,  Houston. 
TX. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy.  Office  Fossil 
Energy  (FE-l)  Washington.  DC  20585. 
Telephone:  202/668-4695. 

Purpose  of  the  Parent  Council:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
or  the  oil  and  gas  industries. 

Purpose  of  the  Meeting:  Review  and 
discuss  the  Committee's  proposed  final 
draft  report  volumes  of  the  summary 
and  system  dynamics. 

Tentative  Agenda: 

— Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 


— ^Review  and  discuss  the  Committee's 

proposed  final  draft  volumes  of  the 

Summary  and  System  Dynamics  of  the 

study. 
— Discuss  the  Committee's  timetable  for 

completion  of  the  study. 
— Discuss  any  other  matters  pertinent  to 

the  overall  assignment  from  the 

Secretary  of  Energy. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Committee  on  Petroleum  Storage  and 
Transportation  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Ms.  Margie 
D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  DC.  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC  on:  February  15, 
1989. 

|.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer 

[FR  Doc.  SO-lOSe  Filed  2-21-89;  8:45  am] 
SHJJNQ  coot  S4iO-S1-M 


Federal  Energy  Regulatory 
Commlaaion 

[Docket  Noa.  EC«»-«-«00,  at  at] 

Duquesne  Ugfrt  Company,  et  aL; 
Electric  rate,  SmaN  Power  Production, 
and  Interioclcing  Directorate  FHinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duquesne  Light  Company 

[Docket  No.  EC89-6-000] 
February  13. 1989. 

Take  notice  that  on  February  10, 1989, 
Duquesne  Light  Company  (Duquesne) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  203  of  the  Federal 
Power  Act  for  authorization  for  a 
proposed  corporate  reorgf  aization. 

Duquesne  proposes  to  carry  out  a 
reorganization  plan  which  will  result  in 
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a  holding  company  structure  tmder 
whidi  Duquesne  and  its  utility 
operadons  will  be  a  wholly-owned 
subsidiary  of  the  newly  formed  DQE, 
Inc. 

Comment  date:  March  10, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cambridge  Electric  Light  Company 

[Docket  No.  EC89-212-000] 
February  13, 1989. 

Take  notice  that  Cambridge  Electric 
light  Company  (Cambridge]  on 
February  1, 1989,  tendered  for  filing  a 
proposed  Notice  of  Cancellation  of  its 
generally-available  full  requirements 
power  supply  service  designated  as 
FERC  Rate  Schedule  Original  Volume 
No.  1  (Tariff). 

Cambridge  states  that  no  customer  is 
either  taking  service  or  seeking  to  take 
service  under  the  provisions  of  the  Tariff 
and  that  Cambridge  does  not  wish  to 
offer  such  service  imder  the  present 
terms  and  conditions  as  are  set  forth  in 
the  Tariff. 

Comment  date:  February  27, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Iowa  Public  Service  Company 

[Docket  No.  EC89-214-000] 
February  13, 1989. 

Take  notice  that  Iowa  Public  Service 
Company  on  February  3, 1989,  tendered 
for  filing  an  executed  Transmission 
Service  Agreement  dated  July  29, 1988, 
whereby  Iowa  Public  Service  Company 
(EPS)  wUl  provide  Interstate  Power 
Company  (IPW)  with  transmission 
service,  commencing  August  1, 1988  and 
ending  on  December  31. 2003.  unless 
terminated  by  either  party  after  eight 
years  and  upon  giving  not  less  than 
three  years  notice,  IPS  requests  that  the 
negotiated  Agreement  be  made  effective 
as  of  August  1. 1988. 

Comment  date:  February  27, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of  New 
Hampshire 

(Docket  No.  EC89-207-000] 
February  13, 1989. 

Take  notice  that  on  February  1, 1989, 
Public  Service  Company  of  New 
Hampshire  (the  Company)  tendered  for 
filing  revisions  to  the  Company's  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
for  non-firm  transmission  service.  The 
changes  proposed  in  this  filing  are  as 
follows: 

The  Company  states  that  it  has:  (1) 
Eliminated  as  unnecessary  an  unused 
provision  for  a  weekly  rate,  while 
continuing  to  offer  a  daily  rate;  (2) 


limited  availability  of  the  tariff  to 
transactions  originating  within  New 
England;  (3)  shortened  from  six  months 
to  30  days  t^e  notice  period  on  which  it 
can  terminate  service  because  it  lacks 
the  transmission  capacity  to  provide  the 
service;  (4)  added  provisions  to  recover 
the  costs  of  providing  transmission 
service  during  periods  of  transmission 
limitations;  (5)  included  in  the  tariff  rate 
costs  of  non-FTF  transmission  facilities 
which  serve  an  integrated  system 
function;  (6)  eliminated  a  50%  joint  rate 
discount  and  (7)  added  a  provision 
permitting  it  or  ihe  customer  to 
terminate  service  agreements  on  30 
days'  notice.  The  Company  states  that  it 
has  served  the  filing  on  affected 
customers  and  the  New  Hampshire 
Public  Utilities  Commission. 

Comment  date:  February  27, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northeast  Utilities  Service  Company 

[Docket  No.  ER89-213-000] 
February  13, 1989. 

Take  notice  that  on  February  2, 1989, 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to:  (1)  Letter 
Agreement  with  Respect  to  Montville 
and  Middletown  Units  (Fossil  Unit 
Agreement]  between  NUSCO,  and 
Agent  for  llie  Connecticut  Light  and 
Power  Company  (CL&P),  and  Western 
Massachusetts  Electric  Company 
(WMECO),  and  Boston  Edison  Company 
(BECO),  dated  December  21, 1988;  and 
(2)  Letter  Agreement  with  Respect  to 
System  Sale  bom  Niagara  Mohawk 
(System  Sale  Agreement)  between 
NUSCO,  as  Agent  for  CL&P  and 
WMECO  and  BECO  dated  November  23, 
1988. 

NUSCO  states  that  the  Fossil  Unit 
Agreement  provides  for  a  sale  to  BECO 
of  a  specified  percentage  of  capacity 
and  energy  from  Montville  Unit  6  and 
Middletown  Unit  4  during  the  period 
November  1, 1987  through  October  31, 
1988.  NUSCO  states  that  the  System 
Sale  Agreement  provides  for  a  sale  to 
BECO  of  capacity  and  energy  provided 
from  Niagara  Mohawk  Power 
Corporation's  purchase  from  Ontario 
Hydro  during  the  period  December  14, 
1987  through  December  31. 1987. 

NUSCO  requests  that  the  Commission' 
waive  its  notice  periods  and  permit  the 
rate  schedules  to  commence  effective 
November  1, 1987  and  December  14, 
1987,  respectively,  and  to  terminate  said 
rate  schedules  effective  October  31, 1988 
and  December  31. 1987,  respectively. 

(1)  NUSCO  states  that  the  capacity 
charge  rate  under  the  Fossil  Unit 
Agreement  is  a  negotiated  rate,  based 


on  the  maricet  price  for  this  capacity, 
and  less  than  the  cost-of-service  rate 
(determined  in  accordance  with 
Schedule  I  and  Exhibits  I  and  D  thereto 
of  Appendix  A  of  the  transmittal  letter). 
The  transmission  charge  is  determined 
in  accordance  with  Schedule  II  and 
Exhibits  I,  U,  and  III  thereto  of  Appendix 
A  to  the  transmittal  letter.  The  energy 
charge  and  the  station  service  energy 
charges  are  based  on  BECO's  portion  of 
the  applicable  fuel  expenses  related  to 
the  units  and  no  special  cost-of-service 
studies  were  made  to  derive  these 
charges. 

(2)  NUSCO  states  that  the  capacity 
charge  rate  for  the  service  under  the 
System  Sale  Agreement  was  based  on  a 
quote  rate  from  Niagara  Mohawk  Power 
Corporation  less  any  reduction  for 
transmission  limitations.  The 
transmission  charge  rate  under  the 
System  Sale  Agreement  was  determined 
in  the  same  manner  as  the  transmission 
charge  rate  under  the  Fossil  Unit 
Agreement  The  energy  charge  is  based 
on  energy  rates  quoted  in  advance  of  the 
sale  of  BECO. 

NUSCO  states  that  the  services  to  be 
provided  under  the  Fossil  Unit 
Agreement  are  similar  to  services 
provided  by  CL&P  pursuant  to  a  sales 
agreement  with  Fitchburg  Gas  and 
Electric  Light  Company  (FERC  Rate 
Schedule  No.  CL&P  359). 

NUSCO  states  that  the  services  to  be 
provided  under  the  System  Sale 
Agreement  are  similar  to  service 
provided  by  Public  Service  Electric  and 
Gas  Company  (PSE&G)  pursuant  to  a 
purchase  agreement  with  The 
Connecticut  Light  and  Power  Company 
and  Boston  Edison  Company  (FERC 
Rate  Schedule  Nos.  PSE&G  87  and  88. 
respectively). 

NUSCO  states  that  a  copy  of  the  rate 
schedules  have  been  mailed  or  delivered 
to  CL&P  and  WMECO,  and  to  BECO. 

Comment  date:  February  27, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Commonwealth  Edison  Company 

[Docket  No.  ER89-19fl-000) 
February  14, 1989. 

Take  notice  that  on  January  26. 1989. 
Commonwealth  Edison  Company 
(Edison  Company)  tendered  for  filing  an 
Amendment  (Amendment),  dated 
January  24, 1989.  to  the  Interconnection 
Agreement  between  Commonwealth 
Edison  Company  and  Indiana  Michigan 
Power  Company  (Indiana  Company). 
The  Amendment  caps  the  price  for 
emergency  energy,  when  such  energy  is 
purchased  by  Edison  Company  from  a 
third  party  for  resale  to  Indiana 
Company,  at  the  greater  of  100  mills  per 
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kilowatthour  or  the  amount  paid  to  the 
third  party  by  Ediaon  Company  plus 
Edison  Company's  currently  effective 
Order  No.  8i  adder. 

Copies  of  the  Qling  were  served  upon 
Indiana  Company,  the  Illinois 
Comirerca  Commission  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  February  28. 1969,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Appalachian  Power  Company 

(Dociiet  No.  ERaB-ZlS-OOO] 

February  14, 1969. 

Take  notice  that  on  February  3, 198a 
Appalachian  Power  Company  (APCO) 
tendered  for  filing  as  an  initial  rate 
schedule  a  Transmission  Agreement 
between  APCO  and  Aquenergy 
Systems,  Inc.  (Aquenergy).  Under  the 
Agreement  APCO  will  transmit  power 
and  associated  energy  generated  by 
Aquenergy's  qualifying  small  power 
production  facilify  (QFl  and  received 
from  Aquenergy's  QF  at  its  12.47  KV 
interconnection  point  vrith  APCO  near 
Aquenergy's  QF  located  in  Fries, 
Virginia  (FHes  Delivery  Point),  adfusted 
for  losses,  to  APCO's  interconnection 
points  with  Virginia  Power. 

APSO  states  that  a  copy  of  its  filing 
was  served  upon  Virginia  Power, 
Aquenergy  Systems,  Inc.  and  the 
Virginia  State  Corporation  Commission. 

Comment  date:  February  28, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

7.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ERBC>-2ia-000| 
February  IS.  1969. 

Take  notice  that  on  February  8, 1989. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  Amended 
and  Restated  Service  Schedule  C 
(Amended  and  Restated  Service 
Schedule  C).  an  Amended  and  Restated 
Schedule  D  (Amended  and  Restated 
Service  Schedule  D)  and  a  Service 
Schedule  H  (Service  Schedule  H]  to  the 
Interconnection  Agreement  between 
PNM  and  the  City  of  Farmington,  New 
Mexico  (City).  Amended  and  Restated 
Service  Schedule  C  allows  City  to 
reduce  the  amount  of  power  for  which 
City  must  pay.  provides  for  a  reduction 
in  the  energy  rate  charged  for  energy 
taken  during  off-peak  periods  through 
1993,  and  provides  an  overall  rate 
reduction  after  1983.  City  has  the 
unilateral  right  to  terminate  Amended 
and  Restated  Service  Schedule  C  as  of 
January  1, 1996,  or  any  month  thereafter 
PNM  has  the  unilateral  right  to 
terminate  Amended  and  Restated 
Service  Schedule  C  as  of  April  1.  2006. 


or  any  month  thereafter.  City  has  the 
unilatwal  right  to  reduce  its  firm  power 
purchases  to  xero  in  1984  and  1995  if 
PNM  is  unable  to  satisfy  certain 
conditions  for  the  related  sale  of  PNM's 
UW  transmission  line  to  Cify. 
Otherwise,  Amended  and  Restated 
Service  Schedule  C  remains  in  effect 
through  2011. 

Amended  and  Restated  Service 
Schedule  D  updates  the  rates,  terms  and 
conditions  for  both  interruptible  and 
Arm  transmission  services  between  the 
parties. 

Under  Service  Schedule  H.  in  lieu  of 
curtailing  energy  production  from  the 
parties'  undivided  ownership 
entitlements  in  San  Juan  Generating 
Station  Unit  4.  the  parties  may  offer 
certain  excess  energy  to  one  another. 

PNM  has  requested  that  the 
applicable  notice  requirements  be 
waived,  and  that  the  Commission  accept 
for  filing  Amended  and  Restated  Service 
Schedule  C  Amended  and  Restated 
Service  Schedule  D,  and  Service 
Schedule  H  to  be  effective  January  1, 
1960. 

Copies  of  Amended  and  Restated 
Service  Schedule  C  Amended  and 
Restated  Service  Schedule  0.  and 
Service  Schedule  H  to  be  effective 
January  1, 1988. 

Comment  date:  March  2. 1969,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  Corporatioo 

(Docket  No.  ERaB-221-000] 
February  15, 1968. 

Take  notice  that  on  February  7. 1989, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  Contract  for 
Purchases  of  Economic  Qiergy 
(Contract)  between  Florida  Power  and 
Duke  Power  Company.  The  Contract 
provides  for  the  sale  or  exchange  of 
economic  energy  between  the  two  non- 
contiguous utihties. 

Florida  Power  asks  that  the  sixty  day 
notice  requirement  be  waived  so  that 
the  Contract,  in  accordance  with  its 
terms,  may  be  permitted  to  become 
effective  on  February  1, 1989. 

Comment  date:  March  2, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montana  Power  Company 

(Docket  No.  ER89-219-0001 
February  IS.  1988. 

Take  notice  that  on  February  6, 1989, 
the  Montana  Power  Company 
(Montana)  tendered  for  filing  pursuant 
to  Part  35  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
Regulations  under  the  Federal  Power 
Act  its  proposed  Rate  Schedule  REC-89, 


applicable  for  sales  of  electridfy  by 
Montana  for  resale  to  Central  Montana 
Electric  Power  Cooperative,  Inc., 
(Central  Montana)  (Rate  Schedule  FPC 
No.  39),  and  Big  Horn  County  Electric 
Cooperative,  Inc.,  (Big  Horn)  (Rate 
Schedule  FPC  No.  40).  Montana  states 
that  this  filing  has  been  served  upon  Big 
Horn  and  Central  Montana.  Montana 
has  requested  that  the  Commission 
waive  the  notice  requirements  to  allow 
the  revised  rates  to  be  effective  as  of 
January  1. 1989. 

Montana  states  that  Rate  Schedule 
REC-d9  will  provide  it  with  an  annual 
decrease  in  revenues  from  sales  to  these 
customers  of  $700,000  (four  percent) 
beginning  January  1, 1989,  as  a  restdt  of 
a  rate  reduction  agreement  accepted  by 
the  above-mentioned  parties. 

Comment  date:  Mardi  2, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

10.  Central  Hudson  Gas  ft  Electric 
Corporation 

[Docket  No.  ER88-220-000] 

February  15, 1986. 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson),  on  February  6, 1988,  tendered 
for  filing,  as  a  rate  schedule  an  executed 
Agreement  dated  December  1, 1988, 
between  Central  Hudson  and  Boston 
Edison.  The  proposed  rate  schedule  . 
.  provides  for  the  sale  and  purchase  of  25 
MW  of  capacify  and  related  energy  for 
the  period  December  1, 1988  to  April  30, 
1989. 

Boston  Edison  shall  pay  Central 
Hudson  monthly  $60/MW  day  for  the 
capacity  made  available  which  charge 
includes  the  use  of  Central  Hudson's 
transmission  facilities  required  to 
deliver  and  transmit  energy.  Energy  and 
supplemental  capacity  charges  are 
based  on  a  number  of  factors  described 
in  Section  6a  and  6b  of  the  Agreement. 

Central  Hudson  states  that  copies  of 
the  subject  filing  were  served  upon 
Boston  Edison. 

Comment  date:  March  2, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Power  ft  Light  Company 

(Docket  No.  ER89-224-000] 
February  IS.  1986. 

Take  notice  that  on  February  9, 1989, 
Wisconsin  Power  &  Light  Company 
(WPL)  tendered  for  filing  a  new 
wholesale  power  agreement  dated 
January  26, 1989,  between  the  City  of 
Sun  Prairie  and  WPL  WPL  states  that 
this  new  wholesale  power  agreement 
supercedes  the  previous  agreement 
between  the  two  parties  which  was 
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dated  October  15, 1968,  and  designated 
Rate  Sdiedule  No.  73  by  the 
Coounisaion. 

The  purpose  of  this  new  agreement  is 
to  provide  for  a  new  delivery  point,  the 
construction  and  lease  of  new  facilities, 
and  for  new  terms  of  service. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  City  of  &m  Prairie 
and  the  Wiaconain  PubUc  Service 
Commission. 

Comment  date:  March  3, 1989,  in 
accordance  «rith  Standard  Paragraph  E 
at  the  end  of  this  document 

12.  Viigiiiia  Elactric  and  Power 
Company 

(Docket  No.  ER88-217-0001 
February  U.  1966. 

Take  notice  that  on  February  3. 1989, 
Virginia  Electoic  and  Power  Company 
(VQ>CO)  tendered  for  filing  an 
Agreement  for  the  Purchase  of 
Electricity  for  Resale  Between  VEPCO 
and  Viighiia  Municipal  Electric 
Association  Number  1  (VMEA). 
Pursuant  to  the  Agreement  VEPCO 
would  provide  wholesale  service  to 
VMEA  in  lieu  of  service  previously 
provided  to  ttie  Qties  of  Franklin. 
Harrisonburg,  and  Manassas.  Virginia 
and  the  Towns  of  Blackstone,  Culpeper, 
Elktoa  and  Wakefield.  Virginia. 
I     Copies  of  the  filing  have  been  served 
on  VMEA,  the  wholesale  municipal 
customers  in  Virginia,  the  Virginia  State 
Corporation  Coimnission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  March  2. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Ultra  Cogm  Systems.  Inc. 

(Docket  .No.  QF89-14O-«)0] 
February  15.  Id8& 

On  February  1, 1989,  Ultra  Cogen 
Systems,  Inc  (Applicant),  of  12500  Fair 
Lake  Circle,  Suite  260,  Fairfax.  Virginia 
22033-3822  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  %  2S2J2m  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  t(^ping-cycle  cogeneration 
facilify  will  be  located  in  Rensselaer, 
New  York.  The  facilify  will  consist  of 
one  pulverized  coal-fired  boiler  and  a 
single  automatic  extraction,  condensing 
steam  turbine  generator.  The  steam 
extracted  from  the  generator  will  be 
used  to  supply  process  heat  to  the  BASF 
Corporation  to  process  fluids  which  are 
used  in  the  manufacture  of  chemicals 


and  resiiis.  The  net  electrical  power 
production  capacify  will  be  79 
megawatts.  The  primary  energy  sources 
will  be  coaL  Installation  of  the  facihfy  is 
scheduled  to  begin  in  mid-1901. 

Comment  date:  Thirfy  days  from 
pubUcation  in  the  Fedwral  Register,  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 

Standard  Paragr^ihs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  {wotest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  tqipropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  liecome  a  parfy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahatt. 
Secretary. 
[FR  Doc.  88^(039  Filed  2-Zl-e9;  8:45  am) 

Muwe  cooc  S7i7-ei-ii 

[Docket  Nos.  CP89-799-O00,  et  at] 

tJniled  Gee  Pipe  Une  Co,  at  aL;  Natural 
Gas  Cartlflcala  f  Wngs 

February  16. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Rpeline  Company 

(Docket  No.  CP8»-799-<)00) 

Take  notice  that  on  February  9, 1989. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  147a  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP89-799-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  provide  interruptible 
transportation  service  on  beha'f  of 
Texaco  Gas  Marketing  (Texaco),  a 
marketer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Pursuant  to  an  interruptible  gas 
transportation  agreement  dated  August 
22, 1988,  as  amended  December  16. 1988, 
United  proposes  to  transport  up  to 
51,500  MMBtu  of  natural  gas  per  day  for 
Texaco  from  an  existing  point  of  receipt 


located  in  Mobile  Counfy,  Alabama  to 
ten  points  of  delivery  located  in 
Alabama,  Florida  and  Mississippi. 
Texaco  has  informed  United  that  it 
expects  to  have  the  fuU  51.500  MMBtu 
transported  on  an  average  day  and. 
based  thereon,  estimates  that  the  amiual 
transportation  quantify  would  be 
18,797.500.  United  advises  that  the 
transportation  service  commenced  on 
December  16, 1968,  as  reported  in 
Docket  Na  ST8e-1974-00a  pursuant  to 
S  282.223(a)  of  the  Commission's 
Regulations. 

Comment  dote:  April  3, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Panhandle  Eastern  P^  line 
Company 

[Docket  Na  CPe»-784-0a4 

Take  notice  that  on  February  8, 19S9, 
Panhandle  Eastern  Rpe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77251-1642.  filed  in  Docket  Na 
CP89-784-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  National  Steel 
Corporation  (National  Steel),  a  shipper 
and  end-user  of  natural  gas,  pursuant  to 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CPae-585-OOa  under  section 
7  of  the  Natural  Gas  Act  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Specifically.  Panhandle  requests 
authority  to  transport  up  to  20,000  Dt. 
per  day  on  an  firm  basis  on  behalf  of 
National  Steel  pursuant  to  a 
Transportation  Agreement  dated 
January  1, 1988  between  Panhandle  and 
National  Steel  (Agreement).  Panhandle 
states  that  the  Agreement  provides  for  it 
to  receive  gas  horn  various  existing 
points  of  receipt  along  its  system  in 
Texas,  Oklahoma.  Kansas,  Colorado. 
Wyoming,  and  Illinois  and  deliver  such 
gas.  less  fuel  used  and  unaccounted  for 
line  lo.ss<  to  National  Steel  and  Michigan 
Consuusldled  Gas  Company  in  Wayne 
County,  Michigan.  National  Steel 
expects  to  have  the  maximum 
transportation  quantity.  20.000  Dt.. 
transported  on  an  average  day  and. 
basod  thereon.  7.300,000  Dt  would  be 
transported  annually.  Panhandle 
advises  that  the  service  commenced  on 
January  1,  lf)&9,  as  reported  in  Docket 
No.  ST89-208a  pursuant  to  Section 
284.223(a)  of  the  Commission's 
Regulations. 

Comment  date:  April  3, 1989.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 
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S.  United  Gas  Pipe  Line  Company 

(Docket  Na  CPa»-7S3-000] 

Take  notice  that  on  February  9. 1969. 
United  Gai  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texaa  77251- 
1478.  filed  in  Docket  No.  CP88-793-000  a 
request  pursuant  to  li  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223)  for  authorization  to 
provide  an  intemiptible  transportation 
service  on  behalf  of  LaSER  Marketing 
Company,  a  marketer  of  natural  gas, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CPB6-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fiilly  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

United  states  that  the  intemiptible  gas 
transportation  service  agreement  dated 
December  10. 1088.  proposes  to 
transport  a  maximum  daily  quantity  of 
018.000  MMBtu  equivalent  of  natural 
gas,  an  average  daily  quantity  of  818,000 
MMBtu  equivalent  of  natural  gas.  and 
an  annual  quantity  of  225.570,000 
MMBtu  equivalent  of  natural  gas,  using 
existing  facilities  to  provide 
transportation  service  pursuant  to  that 
agreement  It  is  stated  that  the  executed 
agreement  contains  the  location  of  the 
receipt  and  delivery  points  in  Exhibits  A 
and  B.  United  further  states  that  service 
commenced  January  1, 1969.  as  reported 
in  Docket  No.  ST89-1790  pursuant  to 
i  284.223(a)  of  the  Regulations. 

Comment  date:  April  3. 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  El  Paso  Natural  Gas  Company 

[Dockat  No.  CFB9-aO»-000| 

Take  notice  that  on  February  10, 1989, 
El  Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas,  79978, 
filed  in  Docket  No.  CP89-80»-O00  a 
request  ptuvuant  to  { 1 157.205  and 
284.223(2)(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide 
transportation  for  Hondo  Oil  &  Gas 
Company  (Hondo  Oil)  under  El  Paso's 
blanket  certificate  issued  in  Docket  No. 
CP88-433-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection.' 

El  Paso  requests  authorization  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  264  MMBtu  of  natural 
gas  per  day  for  Hondo  Oil  ht)m  various 
receipt  points  to  various  delivery  points 
on  El  Paso's  system  in  New  Mexico.  The 
receipt  and  redeUvery  points  are  listed 
in  Exhibits  A  and  B  of  the  December  20, 
1968  transportation  agreement  which 


provides  for  this  service,  and  is  on  file 
with  the  Commission  and  open  to  public 
inspection.  El  Paso  states  that  the 
estimated  daily  and  annual  quantities 
would  be  264  MMBtu  and  96,360  MMBtu, 
respectively. 

El  Paso  further  states  that  the 
transportation  of  natural  gas  for  Hondo 
Oil  commenced  on  January  6, 1989,  as 
reported  in  Docket  No.  ST89-2081-O00. 
for  a  120-day  period  pursuant  to 
t  284.223(a)(1)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  El  Paso  in  Docket  No.  CP88- 
433-000. 

El  Paso  further  states  that  it  has  no 
knowledge  of  any  agency  relationship 
under  which  a  local  distribution 
company  or  an  affiliate  of  Hondo  Oil 
will  receive  natural  gas  on  behalf  of 
Hondo  Oil. 

Comment  date:  April  3, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP8e-7g7-000] 

Take  notice  that  on  February  9, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-797-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  LaSER  Marketing  Company 
(LaSER),  under  its  blanket  authorization 
issued  in  Docket  No.  CP88-6-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

United  would  perform  the  proposed 
intemiptible  transportation  service  for 
LaSER,  a  marketer  of  natural  gas, 
pursuant  to  a  intemiptible  gas 
transportation  service  agreement  dated 
October  1, 1988  (Contract  No.  Tl-21- 
1841).  The  term  of  the  transportation 
agreement  is  for  a  primary  term  of  one 
month  from  the  first  delivery  of  gas  and 
shall  continue  in  effect  for  successive 
one  month  terms  thereafter  until 
terminated.  United  proposes  to  transport 
on  a  peak  day  up  to  154,500  MMBtu;  on 
an  average  day  up  to  154.500  MMBtu; 
and  on  an  annual  basis  56,392,000 
MMBtu  for  LaSER.  United  proposes  to 
receive  the  subject  gas  at  an  existing 
interconnection  with  Sea  Robin  Pipeline 
Company  near  Erath,  Vermilion  Parish, 
Louisiana.  United  would  then  transport 
and  redeliver  such  volumes  for  LaSER's 
account  at  existing  points  of 
interconnection  in  St  Laundry  Parish. 
Ouachita  Parish,  Rapides  Parish,  and 
LaSalle  Parish.  Louisiana.  The  proposed 


rate  to  be  charged  is  37.03  cents  per  Mcf 
pursuant  to  Rate  Schedule  ITS.  United 
indicates  that  it  would  be  using  existing 
facilities  to  provide  the  proposed 
transportation  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
{  284.223(a)(1)  of  the  Conunission's 
Regulations.  United  commenced  such 
self-implementing  service  on  January  1, 
1989,  as  reported  in  Docket  No.  STB8- 
1738-000. 

Comment  date:  April  3, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Kpeline  Corporation 

[Docket  No.  CP8&-771-000] 

Take  notice  that  on  February  7, 1989, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP8&-771-000,  a  request  pursuant  to 
S9  157.205  and  157.212  of  tiie  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
reallocate  natural  gas  service  for  llie 
Washington  Water  Power  Company 
(Water  Power),  an  existing  customer  of 
Northwest's,  under  the  blanket 
certificate  issued  to  Northwest  in 
Docket  No.  CP82-433-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  states  that  Water  Power 
has  requested  Northwest  to  provide 
additional  service  to  Water  Power  at  the 
Rathdrum  Meter  Station,  located  in 
Kootenai  County,  Idaho.  Water  Power 
has  informed  Northwest  that  the 
additional  service  is  needed  to  provide 
natural  gas  to  the  Coeur  D'Alene 
Asphalt  Company  (CD  Asphalt). 

It  is  stated  that  since  the  Rathdrum 
Meter  Station  is  on  Pacific  Gas 
Transmission  Company's  (PGT) 
pipeline,  PGT  will  construct  and  operate 
an  enlarged  Rathdrum  Meter  Station 
and  provide  transportation  of 
Northwest's  system  supply  to  that  point 
PGT  has  agreed  to  enlarge  the  Rathdrum 
Meter  Station  and  Northwest  has  agreed 
to  reimburse  PGT  for  its  actual  costs  of 
doing  so.  Likewise,  Water  Power  has 
agreed  to  reimburse  Northwest  for  all 
our-of-pocket  costs  incurred  in  enlarging 
the  Rathdrum  Meter  Station.  The  total 
cost  of  the  meter  station  is  estimated  to 
be  $166,740. 

Northwest  proposes  to  sell  up  to  4,800 
therms  (including  an  estimated  3,800 
therms  to  serve  CD  Asphalt)  of  natural 
gas  per  day  under  Rate  Schedule  ODL-1 


to  Water  Power  at  the  Rathdrum  Meter 
Station  by  utiBzine  existing  quantities  of 
natural  gas  heretoftHv  authorized  for 
sale  and  delivery  under  Rate  Schedule 
ODL-1  to  Water  Power  at  the  Mica 
Meter  Station  in  Ada  county,  Idaho. 

Northwest  further  states  that  no 
increase  in  the  total  daily  contract 
quantity  of  natural  gas  which  it  is 
authorized  to  sell  and  deliver  to  Water 
Power  is  proposed,  nor  will  any  such 
increase  from  the  grant  of  authorization 
sou^t  herein. 

Northwest  avers  that  the  proposed 
sales  will  be  made  by  utiliziiag  its 
currently  existing  system  capacity  and 
that  Ncurthwest  has  sufficient  capacity  to 
provide  for  the  proposed  deliveries 
without  detriment  ot  disadvantage  to 
any  of  Northwest's  existing  custmners. 

Comment  date:  April  3, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Pacific  Gas  Transmission  Company 

(Docket  No.  CP89-788-0001 

Take  notice  that  on  February  9, 1989, 
Pacific  Gas  Transmission  Company 
(PGT).  160  Spear  Street  San  Francisco, 
California  94105-1570,  filed  in  Docket 
No.  CP89-78&-000,  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to 
construct  and  operate  metering  facilities 
for  the  delivery  of  natural  gas  to 
Northwest  Pipeline  Corporation 
(Northwest)  and  to  reassign  volumes 
authorized  for  delivery  to  Northwest 
bom  one  existing  delivery  point  to 
another,  under  PGTs  blanket  certificate 
issued  in  Docket  No.  CP82-530-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

PGT  proposes  to  construct  and 
operate  new  metering  facilities  at  an 
existing  delivery  point  at  Rathdrum. 
Idaho  (Rathdrum),  for  tiie  delivery  of  480 
Mcf  of  natural  gas  per  day  to  Northwest 
for  resale  to  the  Washington  Water 
Power  Company,  a  local  distribution, 
which  would  use  the  gas  to  serve 
customers  in  Rathdrum,  Idaho.  It  is 
stated  that  of  the  volumes  to  be 
delivered  at  Rathdrum,  363  Mcf  per  day 
would  come  from  Northwest's  daily 
entitiement  from  PGT  at  Mica, 
Washington  (3.190  Mcf  per  day),  which 
would  be  reassigned  for  delivery  at 
Rathdrum  in  addition  to  the  117  Mcf  per 
•  day  currently  authorized  for  delivery  at 
Rathdrum.  It  is  explained  that  the  cost 
of  constructing  new  facilities  would  be 
$115.00a  for  which  PGT  would  be 
reimbursed  by  Northwest  It  is  asserted 
that  the  proposed  reassignment  would 


not  increase  the  total  daily  quantity  of 
gas  whidi  PGT  is  authorised  to 
transport  for  Northwest  and  would 
cause  no  impact  oo  PGTs  peak  day  and 
annual  deliveries  to  other  existing 
customers. 

Comment  date:  April  3, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraph 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  (tie 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  to  motiofl  to  intervene  or 
notice  of  interventi<m  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natiu^l  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CashelL 

Secretory. 

[FR  Doc  a9-'4040  Filed  2-21-a8;  8:45  am) 

BILUNa  CODE  »717-et-H 

[Docket  Nos.  CPI9-791-a00.  at  at] 

WilRama  Natural  Gas  Co^  at  at;  Natural 
Gas  Cartifteatv  FMnga 

February  14. 1989. 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Conqmny 

[Docket  No.  CP89-791-0001 

Take  notice  that  on  Februazy  9, 1989, 
Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP89-791-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Williams  Gas  Mariceting  Company 
(WGM),  a  mariceting  affiliate  of 
Williams',  under  its  blanket 
authorization  issued  in  Docket  No.     . 
CP86-631-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Williams  would  perf'orm  the  proposed 
intemiptible  transportation  service  for 
WGM.  pursuant  to  an  intemiptible 
transportation  service  agreement  dated 


January  1, 1960  (Reference  No.TR- 

A0062).  The  transportation  agreement  is 
effective  for  a  term  until  January  1, 1990. 
and  month-to-month  thereafter  unless 
terminated  by  either  party  on  thirty  days 
written  notice.  WiUiams  proposes  to 
transport  approximately  3,500  MMBtu  of 
natural  gas  on  a  peak  and  average  day; 
and  on  an  annual  basis  1,277,500  KfMBtu 
of  natural  gas  for  WGM.  WiUiams 
proposes  to  receive  the  subject  gas  at 
various  points  located  in  the  state  of 
Oklahoma  for  delivery  to  various  points 
on  Willidms'  pipeline  system  located  in 
the  states  of  Kansas  and  Missouri. 

It  is  explained  that  the  proposed 
service  is  currenUy  being  performed 
pursuant  to  the  IZO-day  self 
implementing  provision  of 
S  2a4.223(a)(l]  of  the  Commission's 
Regulations.  Williams  commenced  such 
self-implementing  service  on  January  1. 
1989,  as  reported  in  Docket  No.  ST89- 
2053-000. 

Comment  date:  March  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  line  Compaay 

(Docket  No.  CP89-r85-^X)0) 

Take  notice  that  on  February  8, 1969, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  Na  CP89-785-000  a 
request  pursuant  to  (  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  Seagull  Marketing  (Seagull),  a 
marketer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP68-6-00a  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  Hilh 
the  Commission  and  open  to  public 
inspection. 

IJnited  proposes  to  transport  on  an 
intemiptible  basis  up  to  515J)00  MMBtu 
equivalent  of  natural  gas  on  s  peak  day, 
515,000  MMBtu  equivalent  on  an 
average  day.  and  187,975,000  MMBtu 
equivalent  on  an  annual  basis.  It  is 
stated  that  United  would  receive  the  gas 
for  Seagull's  account  at  existing  points 
on  United's  system  in  Texas,  Louisiana, 
and  Mississippi,  and  would  deUver 
equivalent  volumes  at  existing  points  in 
Loui^ana,  Texas,  Florida.  Alabama,  and 
Mississippi.  It  is  asserted  that  the 
transportation  service  would  be  effected 
utilizing  existing  facilities  and  would  not 
require  any  construction  of  additional 
facilities.  It  is  explained  that  the 
transportation  service  commenced 
January  16, 1989,  as  reported  in  Docket 
No.  ST89-1972. 

Comment  dote:  March  31. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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S.  United  Gas  Pipe  Line  CoBapany 
(Docket  Na  CPe»-794-000] 

Take  notice  that  on  February  9. 1988, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478.  filed  in  Doclcet  No.  CP89-794-000  a 
request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Transco 
Energy  Marketing  (Transco).  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CPBS-O-OOO.  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  Is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated  May  19. 
1988.  as  amended  on  October  la  1988. 
under  its  Rate  Schedule  ITS.  it  proposes 
to  transport  up  to  99,517  MMBtu  per  day 
equivalent  of  natural  gas  for  Transca 
United  states  that  it  would  transport  the 
gas  from  existing  receipt  points  in 
Louisiana  and  Mississippi  and  deliver 
such  gas  to  Interconnections  between 
United  and  (1)  Gulf  States  Utilities 
Company  at  the  Willow  Glen  Power 
Generating  Station.  Iberville  Parish, 
Louisiana.  (2)  the  inlet  of  Shell's  North 
Terrebonne  Gas  Processing  Plant 
Tembonne  Parish.  Louisiana,  and  (3) 
United  Texas  Thmsmission  Company 
near  Port  Arthur.  Jefferson  County. 
Texas. 

United  advises  that  service  under 
Section  284J223(a)  commenced 
December  12. 1988.  as  reported  in 
Docket  No.  8TB8-193e  (filed  January  25, 
1989).  United  further  advises  that  it 
would  transport  99.517  MMBtu  on  an 
average  day-and  98,323.706  MMBtu 
annually. 

Comment  date:  March  31. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Una  Company 

[Docket  Na  CP8»-79e-000) 

Take  notice  that  on  February  9. 1988, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP8&-796-000  a 
request  punuant  to  Section  157.205  of 
the  Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Superior 
Natural  Gas  Corporation  (Superior),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-e-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public  - 
inspection. 


United  states  that  punuant  to  a 
transportation  agreement  dated  October 
1, 19819.  as  amended  on  November  14. 
1988.  under  its  Rate  Schedule  ITS,  it 
proposes  to  transport  up  to  41,200 
MMBtu  per  day  equivalent  of  natural 
gas  for  Superior.  United  states  that  it 
would  transport  the  gas  firom  an  existing 
interconnection  between  United  and  Sea 
Robin  Pipeline  Company  near  Erath, 
Vermilion  Parish.  Louisiana,  and  deliver 
such  gas  to  existing  interconnections 
with  various  pipeline  companies  at 
multiple  delivery  points  for  Superior's 
account 

United  advises  tkat  service  under 
Section  284.223(a)  commenced 
December  8, 1988.  as  reported  In  Docket 
No.  ST89-1973  (filed  January  28. 1989). 
United  further  advises  diat  it  would 
transport  41,200  MMBtu  on  an  average 
day  and  15.038.000  MMBtu  annually. 

Comment  date:  March  31. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

B.  WUliams  Natural  Gas  Company 

[Docket  No.  CPee-792-000] 

Take  notice  that  on  February  9. 1989. 
Williams  Natiual  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP8»-792-000  an 
application  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Phillips  Petroleum  Company 
(Phillips),  a  prtMlucer  of  natural  gas, 
under  WNG's  blanket  certificate  issued 
in  Docket  No.  CP88-831-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  aU  as 
more  fuUy  set  forth  in  the  request  which 
is  on  file  witii  the  Commission  and  open 
to  public  inspection. 

WNG  proposes  to  transport  on  an 
interruptible  basis,  up  to  a  maximum  of 
2,000  MMBtu  per  day  for  Phillips  from 
various  receipt  points  in  Kansas  and 
Oklahoma  to  various  delivery  points  on 
WNG's  pipeline  system  located  in 
Kansas,  Missouri  and  Oklahoma.  WNG 
states  that  the  maximum  day,  average 
day,  and  annual  transportation  volumes 
would  be  approximately  2,000  MMBtu, 
2,000  MMBtu  and  73a000  MMBtii 
respectively. 

WNG  furtiier  states  that  tiie 
transportation  of  natural  gas  for  Phillips 
commenced  on  December  28. 1988,  as 
reported  in  Docket  No.  ST89-2094-000, 
for  a  120-day  period  pursuant  to  Section 
284.223(a)  of  the  Commission's 
Regulations. 

WNG  advises  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 


Comment  date:  March  31. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraph 

G.  Any  peraon  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  punuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  punuant  to 
S  157.205  of  the  Regulations  under  the 
Nahu^l  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  punuant  to  section  7  of   • 
the  Natural  Gas  Act 
Lois  0.  Cashell. 
Secretary. 

[PR  Doa  88-4041  Filed  2-21-88;  8:45  am] 
MUMQ  coot  tnr-ei-M 


[Project  Noe.  10297-002.  •!  aL] 

Skagtt  RIvar  Hydro,  •!  aL;  SunwMtor  Of 


Februaiy  18. 1S80. 

Take  notice  that  the  following 
preliminary  permits/exemptions  have 
been  surrendered  effective  as  described 
in  Standard  Paragraph  I  at  the  end  of 
this  notice. 

1.  Skagit  River  Hydro 

[Project  No.  10297-002] 

Take  notice  that  Skagit  River  Hydro. 
Permittee  for  the  proposed  Walker 
Creek  Project  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  June  30, 1987,  and 
would  have  expired  on  May  31, 1990. 
The  project  would  have  been  located  on 
Walker  Creek,  near  the  town  of  Mt. 
Vernon,  in  Skagit  County,  Washington. 
The  permittee  states  that  the  proposed 
project  is  not  economically  feasible 
under  existing  environmental  and 
engineering  constraints. 

The  Permittee  filed  the  request  on 
January  30, 1989. 

2.  Skykomish  River  Hydro 

[Project  No.  10391-002) 
Washington. 

Take  notice  that  Skykomish  River 
Hydro,  Permittee  for  the  Money  Creek 
Project  No.  10391,  has  requested  that  its 
preliminary  permit  be  terminated.  The 


preliminary  permit  for  Project  No.  10391 
was  issued  on  September  9, 1987,  and 
would  have  expired  August  31, 1990.  The 
project  would  have  been  located  on 
Money  Creek  in  King  County, 
Washington. 

The  Permittee  filed  the  request  on 
January  25, 1989. 

3.  Skykomish  River  Hydro 

[Project  No.  10390-003] 
Washington. 

Take  notice  tiiat  Skykomish  River 
Hydro,  Permittee  for  the  Index  Greek 
Project  No.  10390,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  10390 
was  issued  October  16, 1987.  and  would 
have  expired  September  30, 1990.  The 
project  would  have  been  located  on 
Index  Creek  in  King  County, 
Washington. 

The  Permittee  filed  the  request  on 
January  25, 1989. 

4.  Skykomish  River  Hydro 

[Project  No.  10417-002] 
Washington. 

Take  notice  tiiat  Skykomish  River 
Hydro,  Permittee  for  tiie  Rapid  River 
Project  No.  10417,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  10417 
was  issued  September  8, 1987,  and 
would  have  expired  August  31, 1990.  The 
project  would  have  been  located  on 
Rapid  River  in  Snohomish  County, 
Washington. 

The  Permittee  filed  the  request  on 
January  25, 1989. 

5.  Snowbird,  Ltd. 

[Project  No.  9827-001] 
Utah. 

Take  notice  that  Snowbird,  Ltd.. 
Exemptee  for  the  Wasatch  Drain  Tunnel 
Project  No.  9827.  has  requested  that  its 
exemption  be  terminated.  The 
exemption  for  Project  No.  9827  was 
issued  December  17. 1986.  The  project 
would  have  been  located  on  Wasatch 
Drain  Tunnel  in  Salt  Lake  County.  Utah. 
No  construction  has  been  undertaken. 

The  Exemptee  filed  the  request  on 
December  16, 1989. 

Standard  Paragraph 

I.  The  preliminary  permit/exemption 
shall  remain  in  effect  through  the 
tiiirtieth  day  after  issuance  of  this  notice 
unless  that  day  is  a  Saturday.  Sunday  or 
holiday  as  described  in  18  CFR  385.2007 
in  which  case  the  permit  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 


provided  for  under  18  CFR  Part  4,  may 

be  filed  on  the  next  business  day. 

Lois  D.  CaahelL 

Secretary. 

[FR  Doc  89-4042  Filed  2-21-e9: 8:45  am] 
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[Docket  Nos.  RP86-63-013;  RP86-114-008 
and  RP88-17-021] 

Soutttem  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

February  15, 1989. 

Take  notice  that  on  February  8. 1989. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  tariff  sheets  to  be 
effective  September  1, 1988: 

Sixth  Revised  Volume  No.  1 

Substitute  Third  Revised  Sheet  Na  4C 
Substitute  Third  Revised  Sheet  No.  4D 
Substitute  Third  Revised  Sheet  No.  4E 
Substitute  Sixth  Revised  Sheet  No.  SB 
Substitute  First  Revised  Sheet  No.  llH.l 
Substitute  First  Revised  Sheet  No.  15A.1 
Substitute  First  Revised  Sheet  No.  26A.1 

In  compliance  with  Ordering 
Paragraph  (B)  of  the  Commission's 
January  24, 1989,  order  in  the  above- 
captioned  proceedings.  Southern  states 
that  the  proposed  tariff  sheets,  which 
contain  tiie  D-2  Overrun  Charge 
provisions,  have  been  revised  so  as  to 
eliminate  any  possibility  of  Southern's 
assessment  of  both  monthly  and  annual 
D-2  Overrun  charges  on  the  same 
volumes  of  gas.  Southern  pointed  out 
however,  that  its  tariff  filing  did  not 
affect  the  provisions  of  the  Interim 
Stipulation  implemented  in  these 
proceedings  effective  December  1. 1988. 
Southern  furtiier  stated  that  the 
provisions  in  the  Interim  Stipulation 
relating  to  the  assessment  of  D-2 
Overrun  Charges  have  effectively 
superseded  the  application  of  the  D-2 
Overrun  Charge  provisions  contained  in 
its  tariff  while  the  settlement  rates  are  in 
effect. 

Any  person  desiring  to  protest  this 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  22, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  CasbelL 

Secretary- 

[FR  Doc.  89-4037  Filed  2-21-89:  8:45  am) 
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(Docket  Na  RP89-66-000] 

Texas  Eastern  Transmission  Corp. 
Tariff  Change  and  Request  for  Waiver 
of  Tariff  Provision 

February  15. 1989 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  February  8, 1989  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheets: 

Second  Revised  Sheet  No.  328 
Second  Revised  Sheet  No.  336 
Sutwtitute  Second  Revised  Sheet  No.  337 

The  purpose  of  this  filing  is  to 
withdraw  section  12  of  Texas  Eastern's 
Rate  Schedule  IT-l  and  to  request 
waiver  of  the  requirements  of  section  12 
for  customers  who  entered  into  IT-l 
contracts  prior  to  the  withdrawal  of 
section  12. 

Section  12  cuirentiy  requires  Texas 
Eastern  and  customers  under  Rate 
Schedule  IT-l  to  the  execute  new 
service  agreements  each  calendar  year 
in  the  event  the  customer  did  not  deliver 
during  the  prior  calendar  year  at  least 
50%  of  their  MDTQ  times  the  number  of 
days  the  IT-l  Service  Agreement  was 
effective.  The  new  service  agreement 
would  specify  a  MDTQ  equal  to  50^  of 
the  prior  MDTQ. 

Based  on  Texas  Eastern's  experience 
since  the  commencement  of  service 
under  Rate  Schedule  IT-l.  there  does 
not  appear  to  be  a  need  for  the  provision 
contained  in  section  12  of  Rate  Schedule 
IT-l.  Indeed,  section  12,  by  requiring  a 
customer  to  deliver  at  least  50%  of  his 
MDTQ,  may  deny  a  customer  the  ability 
to  obtain  a  MDTQ  sufficient  to  satisfy 
anticipated  above  average 
transportation  demands  on  a  given  day 
Practically  100%  of  Texas  Eastern's 
existing  IT-l  contracts  failed  to  satisfy 
the  requirements  of  section  12  for 
calendar  year  1988.  The  implempntation 
of  section  12  for  1988  Service 
Agreements  will  cause  Texas  Eastern  to 
process  and  mail  approximately  300  new 
contracts  to  its  customers.  Accordingly, 
section  12  is  imposing  significant 
administrative  burdens  on  Texas 
Eastern  and  the  customers  without,  in 
Texas  Eastern's  opinion,  any 
corresponding  benefits. 

In  addition  to  withdrawing  section  12 
of  Rate  Schedule  FT-l  prospectively 


7582 


Fwfonl  Registar  /  VoL  54.  No.  34  /  Wednesday.  February  22.  1989  /  Notices 


Federal  Ragtoter  /  Vol  54.  No.  34  /  Wednesday.  February  22.  1989  /  Notices Tgaa 


Texas  Eastern  respectfully  requests 
authorization  to  waive  section  12  in  so 
far  as  it  is  applicable  to  all  IT-l  Service 
Agreements  executed  prior  to  the 
effective  date  of  the  withdrawal  of 
section  12.  In  addition  to  the  reasons 
stated  above  supporting  such  waiver. 
Texas  Eastern  submits  that  waiver  of 
section  12  is  appropriate  since  these 
customers  did  not  have  a  full  calendar 
year  in  which  to  attempt  to  satisfy  the 
requirements  of  section  12.  Customers 
did  not  have  a  full  calendar  year  of 
transportation  due  to  the  fact  Texas 
Eastern  was  not  authorized  to  render 
IT-l  transportation  prior  to  April  22, 
1988. 

Texas  Eastern  has  commenced  the 
necessary  procedures  required  by 
section  12  to  cancel  and  rewrite  the  1988 
Service  Agreements.  Texas  Eastern 
originally  anticipated  full 
implementation  of  section  12  by  March 
1. 1989.  March  1, 1988  was  also  the 
anticipated  effective  date  of  the  new 
service  agreements.  However,  in  light  of 
the  administrative  burden  in  processing 
approximately  300  contracts,  Texas 
Eastern  does  not  now  anticipate  being 
able  to  implement  to  section  12  until 
after  March  15, 1988.  In  the  event 
authorization  to  waive  section  12  is  not 
granted  by  March  15, 1968.  Texas 
Eastern  will  implement  the  MDTQ 
reductions  required  by  section  12  on  or 
about  April  1, 1969.  To  avoid  this 
administrative  burden.  Texas  Eastern 
respectfully  request  the  Ck>mmi88ion  to 
approve  Texas  Eastern's  waiver  request 
on  or  before  March  15, 1989. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  March  15, 1989. 

Copies  of  this  filing  has  been  mailed 
to  all  customers  under  Rate  Schedule 
IT-l  and  to  Interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20420,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  22. 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoteD.Caahell. 

Secretary. 

[FR  Doc  e8-'«038  Filed  2-21-69;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-3S26-2] 

Municipal  Solid  Waate  Program 

aqcncy:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  of  the  final  report  entitled: 
'The  Solid  Waste  Dilemma:  An  Agenda 
for  Action."  A  draft  report  was  released 
for  public  comment  on  September  22. 
1988,  and  four  public  meetings  were  held 
in  September  and  October,  1988,  to 
soUcit  comments  on  the  draft  The  final 
report  reflects  many  of  these  public 
comments  and  is  EPA's  response  to  the 
nation's  current  solid  waste 
management  dilemma.  Americans 
produce  increasing  amounts  of  garbage 
each  year.  This  depletes  natural 
resources  used  to  produce  products 
which  become  waste  and  depletes  the 
capacity  of  facilities  to  properly  handle 
the  waste.  Some  areas  of  the  nation  are 
quickly  running  out  of  landfill  space, 
and  the  siting  of  new  landfills, 
incinerators,  and  recycling  facilities  is 
strongly  resisted  at  the  local  level  EPA's 
"Agenda  for  Action"  is  a  national 
strategy  to  deal  with  this  problem.  It 
calls  for  responsible  action  by  all  levels 
of  government  and  by  individual  and 
corporate  citizens  to  reduce  the  amount 
and  toxicity  of  waste  produced  and  to 
assume  responsibility  for  waste 
produced.  Consumers  need  to  buy 
reusable  and  recyclable,  rather  than 
disposable  products.  Manufacturers 
need  to  make  products  which,  at  the  end 
of  their  useful  life,  result  in  waste  of 
lower  quantity  and  toxicity.  Waste 
management  costs  should  not  be 
subsidized;  rather,  individuals  and 
companies  should  be  charged  the  full 
cost  of  handling  the  wastes  which  they 
generate. 

AOontM:  Comments — Copies  of  the 
public  comments  on  the  draft  Agenda 
for  Action  received  by  EPA  during  the 
60-day  comment  period  are  available  for 
viewing  at  the  RCRA  Docket 
Information  Center,  U.S.  EPA  (OS-d06), 
401  M  Street  SW,  Washington.  DC 
20480.  In  addition,  transcripts  of  the  four 
pobUc  meetings  are  available  for 


viewing  in  the  RCRA  Docket.  Finally, 
EPA  developed  a  summary  of  the 
comments,  as  well  as  a  separate 
summary  of  the  public  hearing  testimony 
on  the  draft  Agenda  for  Action.  These 
summaries  are  also  available  for 
viewing  at  the  RCRA  docket.  The  docket 
reference  number  for  all  of  these 
materials  is  F-88-SWDA-FFFFF.  The 
docket  is  located  at  EPA  Headquarters 
and  is  available  for  viewing  from  9:00 
AM  to  4:00  PM  Monday  through  Friday, 
excluding  Federal  holidays.  Docket 
materials  may  be  reviewed  by 
appointment  only.  To  make 
appointments,  the  public  should  call 
(202)  475-9327.  The  public  may  copy 
materials  from  the  docket  at  a  cost  of 
$.15  per  page. 

Additional  Information — EPA 
developed  a  report  which  provides 
background  information  for  the  Agenda 
for  Action.  The  report,  entitled: 
"Backgroimd  Document  for  The  Solid 
Waste  Dilemma:  An  Agenda  for 
Action,"  was  released  in  September 
1988.  No  revisions  to  the  document  have 
been  made.  It  is  available  for  purchase 
from  the  National  Technical  Information 
Service  (NTIS)  at  a  cost  of  $38.95.  When 
ordering  this  report,  please  include  the 
PB  order  number  PB88-251137. 
Microfiche  of  the  report  is  available  at  a 
cost  of  $6.95. 

In  addition.  EPA  developed 
appendices,  "Appendices  A-B-C." 
which  summarize  information  on 
different  municipal  waste  materials. 
These  appendices  also  have  not  been 
revised,  and  are  available  fivm  NTIS  at 
a  cost  of  $38.95.  The  order  nimiber  is 
PB88-251145.  Microfiche  of  the 
appendices  is  available  at  a  cost  of 
$6.95. 

The  Final  Agenda  for  Action  Is 
available  bom  the  U.S.  EPA  at  no  charge 
by  calling  the  RCRA  Hotline  at  1-800- 
424-0346;  in  Washington.  DC,  call  382- 
3000. 

SUPPLEMENTARY  MFORMATKNC 

I.  Authority 

The  authority  for  the  activities 
discussed  in  this  notice  are  found  in  the 
Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  as  amended,  42  U.S.C. 
6901  et  seg.  and  in  the  Toxic  Substances 
Control  Act,  as  amended,  15  U.S.C.  2601 
etseg. 

n.  Backgiround 

Many  areas  of  the  United  State  are 
today  facing  very  serious  difficulties  in 
safely  and  efficiently  managing 
municipal  solid  waste.  Americans 
produce  more  and  more  solid  waste 
each  year.  While,  at  the  same  time  we 


are  generating  more  waste,  we  are 
running  out  of  places  to  dispose  of  it 
Although  solid  waste  management  is 
primarily  a  local  responsibility,  the 
problem  is  national  in  scope.  In 
response  to  this  rash  of  environmental 
and  siting  problems,  EPA  created  a 
Municipal  Solid  Waste  Task  Force  in 
February  1988  and  directed  it  to  fashion 
a  strategy  for  improving  the  nation's 
management  of  mimicipal  solid  waste. 
(See  Federal  Register,  Volume  53,  No.  78, 
April  22. 1988,  pg.  13316-13317.) 

A  draft  report  "The  Solid  Waste 
Dilemma:  An  Agenda  for  Action,"  was 
developed  by  the  Task  Force  after 
nimierous  discussions  with  State 
representatives,  various  industries, 
environmental  and  other  public  interest 
groups,  as  well  as  at  three  public 
meetings  held  in  May  1988.  The  draft 
report  was  released  on  September  22. 
1^8,  for  public  comment  It  presented 
the  "rask  Force's  draft  national  action 
agenda  to  cope  with  the  burgeoning 
problems  associated  with  the  nation's 
municipal  solid  waste.  (See  Federal 
Register,  Volume  53,  No.  184,  September 
22, 1988,  pg.  36883-36885.) 

During  the  60-day  conmient  period, 
four  public  meetings  were  held  in  St 
Paul,  Minnesota;  Washington.  DC:  Long 
Beach,  California;  and  Atianta,  Georgia. 
In  total,  33  persons  from  a  variety  of 
organizations  spoke  at  these  public 
meetings.  In  addition,  46  sets  of  written 
conunents  were  received  by  the  RCRA 
docket  Most  of  these  comments  were 
generally  supportive  of  the  proposed 
activities  in  the  draft  Agenda  for  Action. 
As  noted  earlier,  summaries  of  the 
written  comments  and  the  public 
meeting  transcripts  are  available  for 
viewing  at  the  RCRA  Docket  Some 
revisions  to  the  Agenda  for  Action  have 
been  made  to  reflect  these  comments. 

m.  Summary  of  Revisions 

The  following  revisions  were 
incorporated  into  the  final  report 

•  "To  meet  the  25  percent  source 
reduction/recycling  goal  by  1992.  greater 
emphasis  is  placed  on  composting. 
Development  of  quality  guidelines  and 
standards  or  guidelines  for  operation  of 
compost  facilities  are  also  planned. 

•  No  specific  source  reduction/ 
recycling  goal  is  established  beyond 
1992;  however,  the  EPA  anticipates  that 
the  25  percent  level  will  be  exceeded,  as 
capital  equipment  comes  on-line  for 
recycling  various  commodities,  including 
paper. 

•  The  goal  for  source  reduction  is 
articulated  more  clearly  to  indicate  that 
we  should  reverse  the  trend  of  ever- 
increasing  per  capita  generation  of  solid 
waste. 


•  More  emphasis  is  placed  on  a 
"systems"  approach  to  waste 
management  since  meeting  a  25  percent 
recycling  and  reduction  goal  still  leaves 
75  percent  of  the  waste  stream  to  be 
managed. 

•  Household  hazardous  waste  (liHW) 
issues  are  noted  in  more  detail. 

•  The  need  for  better  communication 
by  states  and  localities  to  enhance  siting 
is  discussed,  and  EPA's  conununications 
experts  are  committed  to  working  on 
this  issue. 

•  Several  changes  to  the  schedules  for 
EPA  activities  have  been  made,  to 
reflect  public  comments  and  other 
factors. 

IV.  Scope  of  the  Final  Agenda  for  Action 

For  purposes  of  the  strategy,  the  Task 
Force  considered  "municipal  solid 
waste"  as  primarily  residential  solid 
waste,  with  some  contribution  from 
commercial,  institutional,  and  industrial 
sources.  Americans  generate  municipal 
solid  waste  at  a  rate  of  over  3.5  pounds 
per  capita  per  day;  some  160  miUion 
tons  nationally  in  1986.  The  primary 
constituents  of  municipal  solid  waste 
are  paper  and  paperboard.  yard  waste, 
food  waste,  rubber  and  textiles,  metals, 
plastics,  and  glass.  These  and  other 
components  are  addressed  in  the  report 
The  report  does  not  attempt  to  grapple 
with  the  issue  of  infectious  waste,  as 
this  issue  is  the  exclusive  subject  of  a 
separate  EPA  Task  Force. 

The  Municipal  Solid  Waste  Task 
Force  identified  several  objectives  for  a 
national  agenda  for  action  to  address 
the  mu^cipal  solid  waste  dilenuna. 
These  objectives,  described  below, 
relate  direcUy  to  the  overall  goal  of 
closing  the  gap  between  waste 
generation  and  the  capacity  to  safely 
handle  all  wastes.  These  objectives  also 
highlight  the  importance  of  participation 
and  planning  in  order  to  achieve  both 
national  and  local  goals  for  integrated 
waste  management.  All  parties  have 
action  roles  and  must  assume 
responsibility:  manufacturing  industries, 
product  distributors  (e.g.,  retailers),  the 
waste  management  industry,  the 
secondary  materials  industry', 
consumers,  and  all  levels  of  government 

The  Objectives  are: 

1.  Increase  the  waste  planning  and 
management  information  (both  technical 
and  educational)  available  to  states, 
local  communities,  waste  handlers, 
citizens,  and  industry. 

2.  Increase  planning  by  waste 
handlers,  local  communities,  and  states. 

3.  Increase  source  reduction  activities 
by  manufacturing  industry,  government 
and  citizens. 


4.  Increase  recycling  by  government 
and  individual  and  corporate  citizens. 

5.  Reduce  the  risks  of  municipal  solid 
waste  combustion. 

6.  Reduce  the  risks  of  landfills. 

The  Agenda  for  Action  discusses  the 
need  for  "integrated  waste 
management"  for  local  communities.  An 
integrated  waste  management  system 
will  contain  some  or  all  of  the  following 
components:  source  reduction  recycling 
of  materials,  combustion  (incineration), 
and  landfilling.  In  integrated  waste 
management  all  the  elements  work 
together  to  form  a  complete  system  for 
proper  management  of  municipal  waste. 
Every  community  can  "custom  design  " 
its  integrated  waste  management  system 
to  emphasize  certain  management 
practices,  consistent  with  the 
community's  particular  demographic 
and  waste  stream  characteristics. 

Everyone  has  a  role  in  making 
integrated  waste  management  work. 
Industry  has  a  responsibility  to  consider 
source  reduction  and  recyclability  in 
designing  products  and  packaging,  and 
to  use  secondary  materials  in  their 
manufacture.  Every  individual  and 
corporate  citizen  should  assume 
responsibility  for  waste  disposal  and 
adopt  a  "pay  as  you  throw"  attitude, 
recognizing  and  paying  the  true  costs  of 
handling  their  waste. 

Units  of  state  and  local  government 
are  ultimately  responsible  for  managing 
sohd  waste  and  planning  the  mix  of 
management  options  that  will  effectively 
handle  the  waste  stream.  The  Federal 
government  should  participate  in 
municipal  solid  waste  management  by 
establishing  national  goals,  developing 
education  programs,  providing  technical 
assistance,  and  issuing  regulations. 

While  the  Agenda  for  Action  offers  a 
number  of  concrete  suggestions  for 
action  by  government  at  all  levels, 
industry,  and  private  citizens,  it  also 
underscores  the  need  for  a  fundamental 
change  in  the  nation's  approach  to 
producing,  packaging,  and  disposing  of 
consumer  goods.  In  the  past  "business 
as  usual"  has  meant  an  accelerating 
trend  toward  disposable  products, 
convenience  packaging,  and  an  "out-of- 
sight  out-of-mind"  attitude  toward  solid 
waste.  As  a  nation,  we  can  no  longer 
afford  this  kind  of  "business  as  usual." 

Date:  February  13. 1989. 
|.  Winston  Porter, 

Assistant  Administrator  for  Solid  Wastf  and 

Emergency  Response. 

[FR  Doc.  89-4028  Filed  2-21-89:  8:45  am] 
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Under  Pub.  L  02-463.  notice  is  hereby 
given  that  a  twonday  meeting  of  the 
Drinking  Water  Subcommittee,  of  the 
Environmental  Health  Committee,  of  the 
Science  Advisory  Board  will  be  held  on 
April  0  ft  7. 1089,  at  the  Holiday  Inn- 
Central.  1501  Rhode  Island  Avenue  NW., 
Washington,  DC  The  meeting  will  be 
held  from  MO  a.m.  to  SKW  pan.  on  April 
e  and  from  MO  a.m.  to  12.-00  p.m.  on 
April  7th. 

The  purpose  of  this  meeting  is  to 
finalixe  the  discussion  of  the  two 
previous  meetings  on  disinfection  and  to 
discuss  some  spedfic  aspects  of  arsenic 
in  drinking  water. 

The  meeting  will  be  open  to  the 
pubUc.  Ai^  member  of  Uie  public 
wishing  to  make  a  presentation  at  the 
meeting  should  forward  a  written 
statement  to  Dr.  C  Richard  Cothem. 
Executive  Secretary,  Science  Advisory 
Board  [A-lOlF]),  U.S.  Environmental 
Protection  Agency,  Washington.  DC 
2046a  or  contact  him  on  (202)  382-2552 
by  March  24, 1069.  The  Science 
Advisory  Board  expects  that  the  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes. 

Dated:  February  IS.  1989. 
Oooald  G.  BaioM. 
Director.  Science  Advisory  Board. 
[FR  Doc.  80-^997  Filed  Z-21-89:  8:45aml 
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Receipt  of  Notlfic  etlon  of  Inlent  to 
Conduct  Smal  flcale  FleW  Teettig; 
Qenetlcelly  EfiQlneerecl  MicfoiMN 
Peetldde;  Boyce  Tlwiiipeon  InetHute 
for  Plent  Reeearch  of  Ithaca 

AOaNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  has  received  a 
notification  of  intent  to  conduct  small- 
scale  field  testing  of  a  genetically 
engineered  microbial  pesticide 
consisting  of  an  altered  Autographa 
califomica  nuclear  polyhedrosis  virus 
from  the  Boyce  Thompson  Institute  for 
Plant  Research.  EPA  has  determined 


that  the  application  may  be  of  regional 
and  national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11(a),  EPA 
is  soliciting  public  comments  on  this 
appUcation. 

DATK  Written  comments  must  be 
received  on  or  before  March  24, 1980. 
ADomsa:  Comments  in  triplicate, 
should  bear  the  docket  control  number 
OPP-80684  and  be  submitted  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 M 
St.,  SW.,  Washingtoa  DC  20480. 

In  person  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked,  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment(8)  that  do  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays. 
FOR  FUNTNUI MFORMATION  CONTACr.  By 
mail:  Phillip  Hutton,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C],  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington.  DC  20460. 

Office  location  and  telephone  number. 
Rm.  207,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703-557-2800). 
SUPPLfMENTARV  INFOfUIATION:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
26, 1986  (51  FR  23313).  has  been  received 
from  Boyce  Thompson  Institute  for  Plant 
Research  of  Ithaca,  New  York.  The 
purpose  of  the  proposed  testing  is  to  test 
the  survival  capacity  and  assess  the 
spread  of  a  genetically  engineered 
baculovirus  with  pesticidal 
characteristics  under  field  release 
conditions  ever  a  3-year  period.  This 
research  is  being  funded  through  a  grant 
from  the  EPA  Office  of  Research  and 
Development  Terrestrial  Biotechnology 
and  Microbial  Ecology  Program.  The 


proposed  testing  involves  an 
Autographa  califomica  nuclear 

Colyhe<fro8is  vims  (AcMNFV)  that  has 
een  genetically  engineered  to  delete 
the  polyhedrin  gene.  Unaltered 
AcMNPV  has  been  used  in  field  control 
trials  throughout  the  United  States. 
AcMNPVs  known  host  range  is 
restricted  to  the  Lepidoptera  order  of 
insects.  The  field  test  is  to  take  place  on 
2  acres  of  the  Robbins  Vegetable 
Research  Farm,  New  York  State 
Agricultural  Research  Station.  Geneva, 
New  York.  The  target  peat  will  be 
Trichopluaia  ni,  cabbage  looper,  and  the 
crop  plant  will  be  cabbage. 

Following  the  review  of  the  Boyce 
Thompson  Institute  application  and  any 
conmients  received  in  response  to  this 
notice,  EPA  will  decide  whether  or  not 
an  Experimental  Use  Permit  is  required. 

Dated:  Februaiy  8. 1989. 
Anne  E.  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc.  89-3994  Filed  2-21-88: 8:45  am] 
MLUNQ  COOC  mo  Qfl  M 


(OPR-38163;  FRL-3526-41 

sufnniary  or  rieeponsea  to 
Tuberculocidal  Effactlvtnasa  Data 
CarHn  Notica 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  a  summary  of  responses 
to  EPA's  June  13, 1986,  Tuberculocidal 
Effectiveness  Data  Call-in  Notice  to 
registrants  of  antimicrobial  pesticides 
with  tuberculocidal  efficacy  claims.  The 
Agency  believes  that  the  vahdity  of 
tuberculocidal  efficacy  claims  for 
antimicrobial  pesticides  is  a  critical 
concern  due  to  the  public  health 
implications  of  environmental 
contamination  with  Mycobacterium 
tuberculosis  microorganisms.  It  is  for 
this  reason  that  the  Agency  is 
announcing  the  availability  of  the 
summary  of  responses. 
FOR  FURTNOI  INFORMATION  CONTACT 
By  mail:  Bruce  Mann.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  locaUon 
and  telephone  number  Rm.  711,  CM#2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703-557-8763). 
SUPPLEMENTARY  INFORMATION: 
Researchers  have  indicated  that 
glutaraldehyde  based  products  require 
longer  exposure  times  and/or  higher 
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temperatures  for  tuberculocidal  activity 
than  the  10  mimites  at  20*  C  specified  in 
the  Association  of  Official  Aiialytical 
Cheniata  AOAC  Tuberculocidal 
Activity  Me&od. 

In  1983,  the  AOAC  Associate  Referee 
for  the  AOAC  Tuberclocidal  Activity 
Method  submitted  a  new  quantitative 
tuberculocidal  procedure  fw  Agency 
consideration  as  an  {iltemative  testing 
method.  The  Agency  distributed  this 
new  quantitative  tuberculocidal 
procedure  on  May  21, 1984,  in 
conjuncticHi  with  the  Label  Improvement 
Program  for  registrants  of 
glutaraldehyde-based  hospital  sterilant/ 
disinfectant  products.  The  new 
procedure  was  identified  aa  an  optional 
alternative  to  the  AOAC  Tuberculocidal 
Activity  Method  for  glutaraldehyde- 
based  disinfectant  products. 

Subsequently,  controversy  arose 
concerning  the  validity  of  the  new 
quantitative  procedure  and  of  the 
established  AOAC  method.  In 
September  1984,  an  EPA  Scientific 
Advisory  Panel  (SAP)  Subpanel  was 
convened  to  evaluate  the  new 
procedure.  The  consensus  of  this 
Subpanel  was  that  the  new  procedure 
had  scientific  merit  but  that  more  testing 
was  needed  before  adoption  as  a 
standard  method.  In  July  1985,  a  new 
SAP  Subpanel  was  selected  to  provide  a 
comparatrve  assessment  of  the  existing 
AOAC  Tuberculocidal  Activity  Method 
and  the  new  quantitative  tuberculocidal 
procedure.  A  public  meeting  of  the  SAP 
Subpanel  was  held  on  September  30, 
1985,  and  comments  were  soUcited  from 
the  public  and  interested  parties.  Hiis 
Subpanel  concluded  that  both  methods 
should  be  considered  valid  until,  or 
unless,  data  were  developed  to  indicate 
otherwise. 

EPA  issued  a  notice  of  policy  on 
testing  methods,  published  in  the 
Federal  Register  of  May  28, 1986  (51  FR 
19279)  which  announced  three 
tuberculocidal  activity  testing  options 
that  would  be  permitted  by  the  Agency. 
Applicants/registrants  of  all 
antimicrobial  pesticides  with  proposed 
or  existing  tuberculocidal  claims  for 
their  stressed  (re-used)  and/or  oon- 
stressed  (discarded  daily)  product 
solutions  Were  required  to  choose  one 
testing  approach  for  the  development  of 
data  to  substantiate  tuberculocidal 
effectiveness. 

On  June  13, 1986,  a  data  call-in  notice 
was  mailed  to  all  affected  registrants, 
imder  the  authority  of  section  3(cH2)(B) 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA).  specifying  the 
requirements  necessary  for  compliance 
with  the  announced  tuberculocidal 
testing  policy.  In  both  notices,  EPA 
announced  the  following  regulatory 


poUcy  coacemlog  the  tuberculocidal 
activity  testing  methods  for 
antimicrobial  pesticides: 

1.  Registrants/appHcants  of  all 
antimicrobial  pesbcides  with  existing 
tuberculocidal  claims  or  proposed 
tuberculocidal  claims  for  their  stressed 
(re-used)  and/or  non-stressed 
(discarded  daily)  product  solutions  were 
required  to  choose  one  of  three 
availaMe  tubercnloddal  testing  options 
to  document  tubnculocidal  claims.  The 
testing  options  were: 

a.  The  new  quantitative  ntethod. 

b.  The  AOAC  Tuberculocidal  Activity 
Method,  but  with  substantial 
modification  of  the  exposure  time  and/ 
or  temjjerature. 

c.  The  standard  AOAC 
Tuberculocidal  Activity  Method  using 
20*  C  and  10  minutes  exposure  time. 

Certain  chemical  classes  of  products 
were  required  to  undergo  validation 
testing  in  addition  to  basic  testing. 

2.  Registrants/applicants  were 
required  to  clearly  reflect  the  contact 
time  and  temperature  necessary  to 
achieve  effective  use  of  the  product  as  a 
tuberculocidal  agent  in  the  directions  for 
use  on  the  product  label.  The  following 
additional  testing  was  required  for 
specific  chemical  classes: 

a.  For  glutaraldehyde-based  products, 
validation  data  were  required  if 
registrants  chose  testing  option  1  c. 
above,  the  standard  AOAC  Method. 
Specifically,  one  additional  sample  of 
the  product  had  to  be  tested  by  a 
laboratory  of  the  registrant's  dioice 
(other  than  the  laboratory  which 
developed  the  original  data)  using  the 
same  test  conditions  as  the  original 
laboratory  (10-minute  contact  time  and 
20°  C). 

b.  For  quaternary  ammonium 
compounds,  registrants/appUcants  could 
base  their  claims  on  any  one  of  the  three 
optional  tests;  however,  vaUdation  data 
on  one  additional  sample  of  the  product 
were  required  for  each  test  option 
chosen. 

c.  For  chemical  groups  other  than 
glutaraldehyde  or  quaternary 
ammonium  compounds,  registrants/ 
appUcants  were  permitted  to  base 
tuberculocidal  claims  on  any  one  of  the 
three  optional  test  procedures  without 
required  validation  data. 

Registrants  have  responded  to  the 
data  call-in  by  submitting  data 
generated  by  one  of  the  three  methods, 
deleting  the  TB  claim  from  their  product 
label,  or  voluntarily  cancelling  their 
product  registration.  EPA  has  completed 
review  of  Uie  submitted  data  and  has 
approved  revised  labeling  to  reflect 
tuberculocidal  efficacy  of  the  products 
as  suppwted  by  the  test  data. 


A  total  of  144  products  wen  included 
in  the  data  call-in.  For  all  chemical 
classes  of  products,  registrants  satisfied 
the  data  requirements  for  only  43 
(29.86%)  products.  The  data 
requirements  for  17  products  are  still 
outstanding  because  of  deficient  reports 
(i.e.,  registrants  submitted  data  on  only 
one  sample  rather  than  two  samples  as 
required  by  the  notice).  The  registrants 
of  these  products  who  did  not  correct 
these  deficiencies  have  been  issued  a 
notice  of  intent  to  suspend.  Registrants 
of  the  remaining  84  producir  cither 
deleted  the  TB  claim  from  their  product 
label  (14),  voltmtarily  cancelled  their 
product  registration  (22),  or  were 
suspended  by  EPA  for  failure  to  comply 
with  the  call-in  (48). 

Since  EPA  completed  its  review  of  the 
submitted  data  and  approved  revised 
labeling,  the  AOAC  held  its  annual 
international  meeting  from  August  27- 
September  1, 1988,  in  Palm  Beach. 
Florida.  At  this  meeting,  the  Committee 
on  Pesticide  Formulations  and 
Disinfectants,  reported  to  the  Official 
Methods  Board  and  the  AOAC 
membership  that  the  AOAC 
Tuberculocidal  Activity  Method  bad 
been  adopted  as  an  official  AOAC 
method  in  1956  without  the  required 
AOAC  collaborative  studies.  As  a  result 
of  this  report,  the  AOAC  membership 
voted  to  revoke  this  procedure  as  an 
official  method.  The  motiou  passed  and 
the  AOAC  Tuberculocidal  activity 
Method  is  no  longer  an  official  AOAC 
method  of  analysis. 

In  follow-up  to  this  rcvocabon,  EPA 
in'fiated  an  investigation  of  the 
contention  that  the  AOAC 
Tuberculocidal  Actii-ity  Method  was 
adopted  in  1956  without  the  required 
collaborative  studies.  Documentation 
has  been  obtained  that  in  1965,  after 
conduct  of  the  required  collaboraHve 
studies  and  pubhcation.  the  pn)reHure 
designated  as  the  AOAC  TuberfL.iociil.Tl 
Activity  of  Disinfectants  Method  was 
recommended  and  adopted  as  Official 
First  Action.  In  1967.  it  was 
recommended  and  adopted  by  AOAC  as 
Official  Final  Action. 

In  consideration  of  these  facts,  EPA 
has  requested  that  the  AOAC  take  the 
necessary  action  to  reinstate  the 
method.  An  officer  of  the  AOAC  has 
responded  to  this  request  stating  that 
the  Association  will  initiate  an 
investigation  of  the  validity  and 
implications  of  these  alleged 
discrepancies. 

Notwithstanding  the  AOAC  ij«?neral 
membership  vote  to  repeal  the  AOAC 
Tuberculocidal  Activity  Methoi  FPA 
will  continue  to  allow  use  of  tJ-  ■  'hree 
testing  options  to  document 
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tuberculoddal  effectiveness  for  all 
antimicrobial  pesticides.  To  date, 
definitive  research  data  have  not  been 
developed  on  either  the  AOAC  Method 
or  the  quantitative  tuberculoddal 
activity  procedure.  Until  such  data  are 
available,  EPA  will  continue  its 
tuberculoddal  testing  policy  that  allows 
use  of  the  AOAC  Tuberculoddal 
Activity  Method  and/or  time  and 
temperature  modifications  to  it,  and  the 
new  quantitative  procedure  for 
registration  of  tuberculoddal  daims. 

Due  to  public  health  implications  and 
the  significance  of  tuberculoddal 
efficacy  daims  for  antimicrobial 
pesticides.  EPA  prepared  a  summary 
report  of  the  results  of  the  data  call-in  to 
respond  to  the  many  questions  that  are 
raised  about  tubereulocidal  efficacy. 
This  report  is  available  to  anyone  upon 
request.  Contact  Bruce  Mann  at  the 
above  address/telephone  number  given 
under  FOR  FURTHCR  infohmahon 
CONTACT,  for  a  copy  of  the  summary  of 
responses. 

Dated:  February  14. 1989. 
DougUa  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc.  88-4028  Filed  2-21-80;  8:45  am] 
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[OPP-50et2;  FRL-3S24-9] 

lesuance  of  Experimentel  Uae  Permttt; 
Abbott  Laboratories  et  aL 

aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

tUMMARV:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT.  By 
mail:  Registration  Division  (TS-767C), 
Ofilce  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 

in  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  lefferson 
Davis  Highway.  Arlington.  VA. 
SUPFLntCNTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits. 

27&-EUP-61.  Issuance.  Abbott 
Laboratories.  Chemical  end  Agricultural 
Products  Division,  1400  Sheridan  Road, 
North  Chicago.  IL  60064.  This 
experimental  use  permit  allows  the  use 


of  215.7  grams  of  the  plant  growth 
regulator  gibberellin  A«  on  4,153,000 
pounds  of  dtrus  (post-harvest)  to 
evaluate  physiological  changes  to  fruit 
in  storage.  The  program  is  only 
authorised  in  the  States  of  Arizona, 
California,  and  Florida.  The 
experimental  use  permit  is  effective 
from  November  21, 1988  to  November 
21, 1991.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
dtrus  fruits  has  been  established  (40 
CFR  180.224).  (Robert  Taylor.  PM  25, 
Rm.  245.  CM#2.  (703-557-1800)) 

7969-EUP-25.  Extension.  BASF 
Corporation  Chemicals  Division, 
Agricultural  Chemicals  Group.  100 
Cherry  Hill  Road,  Parsippany.  NJ  07054. 
This  experimental  use  permit  allows  the 
use  of  100  pounds  of  the  herbicide  3.7- 
dichloro-8-quinoline-carboxylic  acid  on 
200  acres  of  rice  to  evaluate  the  control 
of  various  grasses  and  broadleaf  weeds. 
The  program  is  authorized  only  in  the 
States  of  Arkansas.  California, 
Louisiana,  Mississippi,  Missouri,  and 
Texas.  The  experimental  use  permit  is 
effective  fit}m  April  29, 1989  to  April  29. 
1990.  This  permit  is  issued  with  the 
limitation  Uiat  all  crops  are  destroyed  or 
used  for  research  purposes  only.  (Robert 
Taylor,  PM  25,  Rm.  245,  CM#2,  (703- 
557-1800)) 

100EUP90.  Issuance.  Ciba-Geigy 
Corporation,  P.O.  Box  18300, 
Greensboro,  NC  27419.  This 
experimental  use  permit  allows  the  use 
of  61.20  pounds  of  the  herbicide  2-(2- 
chloroethoxy)-N-  (((4-methoxy-6-methyl- 
1,3,5- triazin-2-yl)amino)carbonyl)bene- 
zenesulfonamide)  on  2,870  acres  of 
barley  and  wheat  to  evaluate  the  control 
of  various  weeds.  The  program  is 
authorized  in  the  States  of  Colorado. 
Delaware,  Idaho,  IlUnois,  Indiana, 
Kansas,  Maryland,  Michigan,  Montana, 
Nebraska,  New  York,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania. 
South  Dakota.  Texas.  Virginia. 
Washington,  and  Wyoming.  The 
experimental  use  permit  is  effective 
from  November  14. 1988  to  December  31. 
1990.  Temporary  tolerances  for  residues 
of  the  active  ingredient  in  or  on  barley 
and  wheat  (hay.  grain,  and  straw)  have 
been  established.  (Robert  Taylor.  PM  25. 
Rm.  245.  CM#2,  (703-557-1800)) 

279-EUP-114.  Extension.  FMC 
Corporation,  Agricultural  Chemical 
Group.  2000  Market  St..  Philadelphia.  PA 
19103.  This  experimental  use  permit 
allows  the  use  of  3.300  pounds  of  the 
herbicide  2-(2-chlorophenyl)methyl-4,4- 
dimethyl-3-i80xazolidinone  on  3.300 
acres  of  soybeans  to  evaluate  the 
control  of  various  grasses  and  broadleaf 
weeds.  The  program  is  authorized  only 
in  the  States  of  Alabama.  Delaware. 
Georgia,  Illinois.  Indiana.  Iowa,  Kansas. 


Kentucky,  Michigan,  Minnesota,  New 
Jersey,  North  Carolina.  Ohio. 
Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  May  15, 1989  to  May  15, 1990.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  soybeans  has 
been  established  (40  CFR  180.425). 
(Robert  Taylor.  PM  25,  Rm.  245,  CM#2, 
(703-557-1800)) 

524-EUP-69.  Issuance.  Monsanto 
Agricultural  Company,  800  N.  Lindbergh 
Blvd.,  St.  Louis,  MO  63167.  This 
experimental  use  permit  allows  the  use 
of  1,000  pounds  of  the  herbicide  3.5- 
pyridinedicarbothioic  acid,  2- 
(difluoromethyl)-4-(2-methyl-  propyl)-6- 
(trifluoromethyl)-S,S,-dimethyl  ester  on 
1.333  acres  of  ornamental  txuf  to 
evaluate  the  control  of  annual  grasses 
and  broadleaf  weeds.  The  program  is 
authorized  in  the  States  of  Arizona. 
California.  Delaware.  Florida.  Georgia. 
Illinois,  Indiana.  Kentucky,  Maryland. 
Massachusetts.  Michigan,  Missouri, 
New  Jersey,  New  York,  North  Carolina. 
Ohio.  Pennsylvania.  Texas.  Virginia, 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  October  24, 1988  to  October  24, 
1989.  (Richard  Mountfort  PM  23,  Rm. 
237,  CM#2.  (703-557-1830)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  136e. 
Dated:  January  26, 1989. 
Anne  E  Lindsay, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc.  89-3996  Filed  2-21-89;  8:45  am] 
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[PF-S08;FRL-352&-1] 

Pestidde  Tolerance  Petitions;  E.I.  du 
Pont  de  Nemours  &  Co.,  Inc.  et  aL 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  the 
fiUng  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 


ADDRESS:  By  mail,  submit  written 
comments  to:  Information  Services 
Section,  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460. 

In  person,  bring  comments  to:  Rm.  246, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBl). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disdosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  addxees 
given  above,  bom  8  a  jn.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (TS-767C), 
Attention:  Product  Manager  (PM)  named 
in  the  petition,  Envirormiental  Protection 
Agency,  Office  of  Pesticide  Programs, 
401 M  St..  SW..  Washington.  DC  20460. 

In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 


Product  manager 

Office  location/ 
telephone  number 

Address 

Dennis  EtMants 

Rm.  202.  CM  #2 

Da. 

(PM  12). 

703-557-2386. 

Rm.  204.  CM  #2 

Do. 

(PM  15). 

703-557-2400. 

Lois  Rossi  (PM 

Rm.  227.  CM  #2 

Oa 

21). 

703-557-1900. 

Richwd  Mountfort 

Rm.  237,  CM  #2 

Do. 

(PM23). 

709-557-1830. 

Robert  Taylor  (PM 

Hen.  245,  CM  #2 

Oo. 

25). 

703-657-1800 

SUFPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and/or  food  and 
feed  additive  (FAP)  petitions  as  follows 
proposing  the  establishment  and  or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

Initial  Tilings 

1.  PP8F3e&4.  E.I.  EhiPont  DeNemours 
»  Co.,  Inc.,  Agricultm^l  Products 
Department.  Barley  Mill  Plaza.  WM6- 
118,  Wibnington.  DE  19896,  proposes  to 
amend  40  CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  chlorimuron  ethyl,  ethyl  2- 


[[([(4-chloro-6-methoxy-2- 
pyrmidinyl)amino]carbonyl]amino] 
sulfonyl]benzoate.  in  or  on  peanut 
mitmeat  at  0.05  ppm  and  peanut  hulls  at 
0.10  ppm.  The  proposed  analytical 
method  for  determining  residues  is  high- 
performance  liquid  chromatography. 
{PM25) 

2.  PP8F3695.  Ciba-Geigy  Corp., 
Agricultural  Division,  P.O.  Box  18300, 
Greensboro,  NC  27419,  proposes  to 
amend  40  CFR  180.406  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  metalaxyl  and  its  metabolites 
containing  the  2,6-dimethylaniline 
moiety  and  N-(2-hydroxymethyl-6- 
methylphenyI)-N-{methoxyacety))- 
alanine  methyl  ester  in  or  on  alfalfa 
forage  at  10.0  ppm,  alfalfa  hay  at  20.0 
ppm,  barley  (fodder,  forage,  and  straw] 
at  2.0  ppm,  and  barley  grain  at  a2  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  high- 
performance  liquid  chromatography. 
(PM  21) 

3.  PP9F3698.  Ciba-Geigy  Corp., 
Agricultural  Division,  P.O.  Box  18200, 
Greensboro,  NC  27419.  proposes  to 
amend  40  CFR  180.108  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  metalaxyl  and  its  metabolites 
containing  the  2.6-dimethylaniline 
moiety  and  N-{2-hydroxymethyl-6- 
methylphenyl)-N-(methoxyacetyl)- 
alanine  methyl  ester  in  or  on  root  and 
tuber  vegetable  tops  at  15i)  ppm  and 
root  and  tuber  vegetable  roots  at  (X5 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  high- 
performance  liquid  chromatography. 
(PM  21) 

4.  PP9F3699.  Nor-Am  Chemical  Co.. 
3509  Silverside  Rd..  P.O.  Box  7495, 
Wibnington,  DE  19803,  proposes  to 
amend  40  CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
insecticide  clofentezine  (3.6-bis(2- 
chlorophenyl)-l,Z4.5-tetrazine)  in  or  on 
peaches  at  1.0  ppm  and  nectarines  at  1.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  high- 
performance  Uquid  chromatography. 
(PM  12) 

5.  PP9F3701.  Ciba-Geigy  Corp., 
Agricultural  Division.  P.O.  Box  18300. 
Greensboro,  NC  27419.  proposes  to 
amend  40  CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  3-[4.ft-bis-(difluoromethoxy>- 
pyrimidin-2-yl)l-(2-methoxy  carbonyl- 
phenyl  sulfonyl)  urea  in  or  on  corn 
(forage)  at  0.10  ppm;  com  (fodder]  at 
aiO  ppm;  corn  (grain)  at  0.02  ppm;  com 
(sweet)  (kernels  plus  cobs  with  husks 
removed)  at  0.10  ppm;  milk  at  002  ppm; 
meat,  fat.  meat  byproducts,  kidney,  and 
liver  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.10  ppm;  poultry,  fat,  kidney. 


liver,  meat,  and  meat  byproducts  at  0.10 
ppm;  and  eggs  at  0.10  ppm.  (PM  23) 
6  PP9F3703.  Merck  and  Co..  Inc.. 
Merck  Sharp  and  Dohme  Research 
Laboratories.  Hillsborough  Rd..  Three 
Bridges,  NJ  08887.  proposes  to  amend  40 
CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  ihe 
insecticide  abamectin  and  its  delta  8.9- 
isomer  in  or  on  tomatoes  at  0.005  ppm. 
The  proposed  analjrtical  method  for 
determining  residues  is  high- 
performance  liquid  chromatographv. 
(PM  15) 

7.  PP9F3705.  Nor-Am  Chemical  Co.. 
3.^09  Silverside  Rd..  P.O.  Box  7495, 
Wilmington,  DE  19803,  proposes  to 
amend  40  CFR  Part  180  by  establish. ng  a 
regulation  to  permit  the  residues  of  the 
insecticide  clofentezine  {3,6-bis(2- 
chlorophenyI)-1.2,4,5-tctrazine)  in  cr  on 
apples  at  0.50  ppm.  and  the  residues  of 
clofentezine  and  the  metabolites  3- 
hydroxyclofentezine,  4- 
hydroxyclofentezine.  5- 
hydroxyclofentezine.  and 
monochlorothiomelhyl  clofenterine  in  or 
on  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.05  ppm;  cattle  liver  at  0.2  ppm.  and 
milk  at  0.05  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  high-performance  Uquid 
chromatography.  (PM  12] 

8.  PP9F3706.  Ciba-Geigy  Corp.. 
Agricultural  Divisioa  P.O.  Box  18300. 
Greensboro.  NC  27419,  proposes  to 
amend  40  CFR  180434  by  establishing  a 
regulation  to  permit  the  residues  of  tite 
fungidde  l-[[2  (2.4-dichloropbenyl|-4- 
propyl-1.3-dioxolan-2-yl]  methyl]-lH- 
1.2.4-triazole  and  its  metabolites 
determined  as  2,4-dichlorobenzoic  acid 
in  or  on  grass  hay  at  SJO  ppm  and  grass 
forage  at  0.5  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  capillary  gas 
chromatography/electron  capture 
detection.  (PM  21) 

9.  FAP8H5564.  McLaughlin  Gonnley 
King  Co.,  8810  Tenth  Ave.,  North. 
Minneapolis,  MN  55427.  propnsj^s  to 
amend  40  CFR  185.1300  and  185.1300  by 
estabhshing  a  regulation  to  pennit  the 
residues  of  all  isomers  of  the  insectidde 
cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-alpha  (1-methylethyl)  benzene- 
acetate  and  an  isomer  (S)-cyano  (3- 
phenox>'phenyl)-{s]-4-chlora-alpha  (1- 
methylethyl)  benzeneacetate  as  follows: 

a.  In  or  on  all  food  and  feed  items 
(other  than  those  already  covered  by  a 
higher  tolerance  as  a  result  of  use  on 
growing  crops]  in  food  and  feed 
handling  eslabUshments  where  food, 
food  products,  feed,  and  feed  products 
are  held,  processed,  or  prepared. 
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b.  Application  of  cyano  (3- 
phenoxyphenyl)  methyl-4-chloro-alpha- 
(1-methylethyI)  benzeneacetate  shall  be 
limited  to  space  treatment  with  a 
maximum  of  0.5  fl.  oz.  of  a  0.05  percent 
active  ingredient  solution  per  1,000  cu. 
ft.  of  space,  or  as  a  contact  spray 
applied  as  a  coarse  wet  spray  at  a 
maximum  of  1  gallon  of  a  1.0  percent 
active  ingredient  solution  per  1,000  sq.  ft. 
of  surface,  or  as  a  pressurized  spot/ 
crack  and  crevice  spray  of  a  1.0  percent 
solution.  Food  and  feed  must  be 
removed  or  covered  during  treatment. 
Spray  should  not  be  applied  directly  to 
surfaces  or  utensils  that  may  come  into 
contact  with  food  or  feed  Food-  and 
feed-contact  surfaces  and  equipment 
should  be  thoroughly  cleaned  with  an 
effective  cleaning  compound  and  rinsed 
with  potable  water  before  using. 

c.  Application  of  (S)-cyano  (3- 
phenoxyphenyl)-{8)-4-chloro-alpha-(l- 
methylethyl]  benzeneacetate  shall  be 
limited  to  space  treatment  with  a 
maximum  of  1.0  fl.  oz.  of  a  0.25  percent 
active  ingredient  solution  per  1,000  cu. 
ft  of  space,  or  as  a  contact  spray 
applied  as  a  coarse  wet  spray  at  a 
maximum  of  1  gallon  of  a  0.25  percent 
active  ingredient  solution  per  1,000  sq.  ft 
of  surface,  or  as  a  pressurized  spot/ 
crack  and  crevice  spray  treatment  of  a 
0.25  percent  solution.  Food  and  feed 
must  be  removed  or  covered  during 
treatment.  Spray  shoidd  not  be  applied 
directiy  to  surfaces  or  utensils  that  may 
come  into  contact  with  food  or  feed. 
Food-  and  feed-contact  surfaces  and 
equipment  should  be  thoroughly  cleaned 
with  an  effective  deeming  compound 
and  rinsed  with  potable  water  before 
using. 

d.  To  assure  safe  use  of  the  additive, 
its  label  and  labeling  shall  conform  to 
that  registered  with  the  U.S. 
Environmental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling.  (PM  15) 

10.  FAPaH5569.  Ciba-Geigy  Corp.. 
Agricultural  Division.  P.O.  Box  18300, 
Greensboro,  NC  27419,  proposes  to 
amend  K)  CFR  188.4000  by  establishing  a 
regulat'or  to  permit  the  residues  of  the 
fungicide  metalaxyl  and  its  metabolites 
containing  the  2.6-dimethylaniline 
moiety  and  N-(2-hydroxymethyl)-6- 
methylphenyl)-N-{methoxyacetyl)- 
alcinine  methyl  ester  in  or  on  barley 
milling  fractions  at  1.0  ppm.  (PM  21) 

11.  FAP9H5570.  Merck  and  Co..  Inc., 
Merck  Sharp  and  Dohme  Research 
l.aboratories,  Hillsborough  Rd.,  Three 
Bridges,  N]  08887,  proposes  to  amend  40 
CFR  Part  186  by  establishing  a 
regulation  to  permit  the  residues  of  the 
insecticide  abamectin  and  its  delta  8.9- 
isomer  in  or  on  tomato  wet  pomace  at 


0.01  ppm  and  tomato  dry  pomace  at  0.07 
ppm.  (PM  15) 

12.  FAP9H5S71.  ICI  Americas,  Inc.. 
Agricultural  Products,  Concord  Pike  and 
New  Murphy  Rd..  Wilmington,  DE 19897, 
proposes  to  amend  40  CFR  Part  185  by 
establishing  a  regulation  to  permit  the 
residues  of  the  insecticide  cypermethrin 
[(R,S)-a-cyano-(3- 

phenoxyphenyl)methyl(R,S)-ci8,trans-3- 
(2,2-dichloroethenyl)-2,2-dimethyl- 
cyclopropanecarboxylate]  in  or  on  food 
commodities  exposed  to  the  insecticide 
during  treatment  of  food-handling 
establishments  where  food  and  food 
products  are  held,  processed,  prepared, 
or  served  at  0.05  ppm.  (PM  15] 

13.  FAP9H5572.  Nor- Am  Chemical 
Co.,  3509  Silverside  Rd.,  P.O.  Box  7495. 
Wilmington,  DE  19803,  proposes  to 
amend  40  CFR  186.400  by  establishing  a 
regulation  to  permit  the  residues  of  the 
insecticide  clofentezine  (3,6-bi8  (2- 
chlorophenyl)-l,2,4,5-tetrazine)  in  or  on 
apple  pomace  (wet  and  dry)  at  10.0  ppm. 
(PM  12) 

Authority:  7  U.S.C.  136a. 

Dated:  January  18, 1989. 
Anne  E.  Lindsay, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  89-3995  Filed  2-21-89:  8:45  am] 
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[OPTS-140112:  FRL-3526-5] 

Access  to  Confidential  Business 
Information  by  Dynatrend  Inc. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  Dynatrend  Incorporated 
(DYT)  of  Arlington,  VA  for  access  to 
information  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  conHdential  business 
information  (CBI). 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-^,  401  M  St., 
SW..  Washington,  DC  20460,  (202)  554- 
1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
conb-act  No.  66-W8-0126,  EPA's 
conti-actor  DYT,  1911  N.  Ft.  Meyer  Drive, 
Arlington.  VA  will  assist  the  Office  of 
Administration's  Facilities  Management 
and  Services  Division  in  maintaining 
security  systems  which  control  door 
reader  access  to  TSCA  secured  areas  at 


EPA  Headquarters.  DYT  is  also 
responsible  for  responding  to  routine 
and  emergency  situations  throughout 
EPA  Headquarters  facilities  including 
TSCA  CBI  areas. 

In  accordance  with  40  CFR  2.306(i), 
EPA  has  determined  that  under  contract 
No.  6ft-W8-0126.  DYT  will  require 
access  to  CBI  submitted  to  EPA  under 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract.  DYT 
personnel  will  be  given  access  to 
information  submitted  under  all  sections 
of  TSCA.  Some  of  the  information  may 
be  claimed  or  determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
DYT  access  to  these  CBI  materials  on  a 
need-to-know  basis.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  30. 1993. 

DYT  personnel  will  be  required  to 
sign  non-disclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  February  15. 1989. 
Linda  A.  Travers, 

Director,  Information  Management  Division, 

Office  of  Toxic  Substances. 

[FR  Doc.  89-4029  Filed  2-21-69;  8:45  am] 
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[OPTS-51713A;  FRL-3524-8] 

Certain  Chemical  Premanufacture 
Notice;  Extension  of  Review  Period 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  is  extending  the  review 
period  for  an  additional  90-days  for 
premanufacture  notice  (PMN)  P-88-1823 
under  the  authority  of  section  5(c]  of  the 
Toxic  Substances  Conti-ol  Act  (TSCA). 
The  review  period  will  now  expire  on 
May  13, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Alwood,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794],  Environmental 
Protection  Agency,  Rm.  E-611, 401  M 
Street,  SW.,  Washington,  DC  20460, 
(202-382-3374). 

SUPPLEMENTARY  INFORMATION:  On  July 
9, 1988,  EPA  received  PMN  88-1823  for  a 
substance,  generically  identiBed  as  a 
polyacrylic  polymer.  The  submitter 
claimed  the  submitter  identity,  specific 
chemical  identity,  production  volume, 
process  information,  and  other 


information  to  be  confidential  business 
information.  Notice  of  receipt  was 
published  in  the  Federal  Register  of 
September  14. 1988  (53  FR  35535).  The 
submitter  voluntarily  suspended  the 
review  period  to  develop  data  to 
address  EPA's  concerns  for  ecotoxicity. 
The  90-day  review  period  is  scheduled 
to  expire  on  May  13. 1989. 

Based  on  its  analysis.  EPA  finds  that 
there  is  a  possibility  that  the  substances 
submitted  for  review  in  this  PMN  may 
be  regulated  under  TSCA.  The  Agency 
requires  an  extension  of  the  review 
period,  as  authorized  by  section  5(c)  of 
TSCA.  to  investigate  further  potential 
risk,  to  examine  its  regulatory  options, 
and  to  iH«pare  the  necessary 
documents,  should  regulatory  action  be 
required.  Therefore.  Q*A  has 
determined  that  good  cause  exists  to 
extend  the  review  period  for  an 
ad(Utional  90  days,  to  May  13. 1989. 

FMNs  are  available  for  public 
inspection  in  Rm.  NE-G004.  at  the  EPA 
headquarters,  address  given  above,  from 
8  a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

Dated:  February  6.1969. 
)olm  W.  IMeloaa, 

Director,  Chemitxil  Control  Division,  Office  of 

Toxic  Substances. 

[FR  Doc.  89-3993  Filed  2-21-69;  a-45  am] 

MUJNOCOOEi 


[WH-Fm.-352S-4] 

Drinking  Water  Health  Advisories 

AGENCY:  Environmental  Protection 

Agency  (EPA) 

ACTION:  Notice  of  availability  of 

Drinking  Water  Health  Advisories  for 

pesticides 

summary:  This  notice  announces  the 
availability  of  EPA  Drinking  Water 
Healtii  Advisories  (HAs)  for  50 
pesticides.  Health  Advisories  are 
available  for  the  following 
contaminants: 

Acifluorfen 

Ametryn 

Ammonium  sulfamate 

Atrazine 

Baygon 

Bentazon 

Bromacil 

Butylate 

Carbaryl 

Carlioxin 

Chloramben 

Chlorothalonil 

Cyanazine 

Dacthal 

Dalapon 

Diazinon 

Dicamba 

1 . 3-Dichloropropene 

Dieldrin 


Dimethrin 

Dinoseb 

Diphenamid 

Disulfoton 

Diuron 

Endothall 

Ethylene  thiourea 

Fenamiphos 

Fluometuron 

Fonofos 

Glyphosate 

Hexazinone 

MCPA 

Maleic  hydrazide 

Methomyl 

Methyl  parathion 

Metolachlor 

Metribuzin 

Paraquat 

Picloram 

I*rometon 

Pronamide 

Propachlor 

Propazine 

Propham 

Simazine 

Tebuthiuron  — 

Terbacil 

Terbufos 

2.4,5-Trichlorophenoxyacetic  add 

Triiluralin 

These  HAs  were  developed  in 
conjunction  with  the  National  Pesticide 
survey  sponsored  by  the  EPA  Office  of 
Drinking  Water  and  Office  of  Pesticide 
Programs.  The  HAs  provide  information 
on  die  health  effects,  analytical 
methodology,  and  treatment  technology 
for  specific  contaminants  that  would  be 
useful  in  dealing  with  emergency  spills 
or  contamination  situations.  The  HAs 
describe  nonregulatory  concentrations 
of  drinking  water  contaminants  that  are 
considered  protective  of  adverse  health 
effects  over  specific  durations  of 
exposure.  A  margin  of  safety  is 
incorporated  to  protect  sensitive 
members  of  the  population.  Health 
Advisories  are  updated  as  new 
information  becomes  available. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Drinking  Water  issued  draft 
HAs  for  these  contaminants  on  January 
8. 1988.  A  total  of  21  comments  were 
received.  The  comments  received  were 
reviewed  and  incorporated  where 
appropriate.  A  copy  of  the  comments 
and  EPA  responses  are  summarized  in  a 
document  entitied  EPA  Response  to 
Public  Comments  on  50  Draft  Health 
Advisories  for  pesticides.  This  document 
is  available  for  review  at  the  EPA 
Drinking  Water  Docket.  For  access  to 
the  docket  call  (202)  382-3027  between 
9:00  a.m.  and  3:30  p.m. 
ADDRESSES:  To  obtain  copies  of  the 
complete  set  of  50  pesticide  Health 
Advisories,  interested  parties  should 
contact  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield.  VA  22161,  (800)  336- 


4700.  Please  refer  to  accession  nimiber 
PB88-245931/AS.  For  copies  of  the 
individual  HAs.  rather  than  the  entire 
set  contact  the  EPA  Safe  Drinking 
Water  Hotiine  (800)  426-4791.  local  (202) 
382-5533. 

For  further  information  contact: 
Jeimifer  Orme,  Health  Advisory  Program 
Coordinator,  Office  of  Drinking  Water 
(WH-550D).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  DC  20460,  or  call  (202)  382- 
7571. 

Rettecca  W.  Hanmer, 
Acting  Assistant  Administrator  for  Water 
[FK  Doc.  89-3992  Filed  2-21-89:  8:45  am) 
nUUNG  CODE  ( 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Privacy  Act  of  1974;  Amendment  to 
Existing  System  Of  Ytecords 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
ACTION:  Notice  of  proposed  changes  to  a 
system  of  records:  "Attorney — Legal 
Intern  AppUcant  System." 

summary:  The  proposed  amendments 
will  update  the  content  use, 
retrievability,  and  retention  categories 
of  this  system  of  records,  and  wiQ 
clarify  existing  notification  procedures. 
This  action  is  being  undertaken  as  part 
of  a  periodic  review  to  revise,  as 
necessary,  the  FDICs  systenu  of 
records  under  the  Privacy  Act  of  1974. 

DATES:  Comments  must  be  submitted  by 
March  24, 1989.  The  amendments  will 
become  effective  May  8, 1989,  unless  a 
superseding  notice  to  the  contrary  is 
published  before  that  date. 

ADDRESS:  Comments  should  be 
addressed  to  Hoyle  L  Robinson. 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW..  Washington.  DC  20429,  or  hand- 
delivered  to  Room  6099  at  the  same 
address,  Monday  through  Friday, 
between  the  hours  of  9  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patti  C.  Fox.  Senior  Program  Attorney, 
Federal  Deposit  Insurance  Corporation. 
550 17Ui  Sti-eet  NW.,  Washington,  DC 
20429.  telephone  (202)  898-3719. 
SUPPLEMENTARY  INFORMATION:  The 
FDlC's  system  of  records  entitied 
"Attorney — Legal  Intern  Applicant 
System"  is  being  revised  to  reflect 
additions  to  the  system  as  part  of  the 
periodic  review  of  each  FDIC  system 
records  under  the  Privacy  Act  of  1974,  5 
U.S.C.  552a.  The  categories  of  records 
have  been  changed  to  include  writing 
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samples  and  documents  relating  to  an 
applicant's  suitability  or  eligibility 
which  may,  in  aome  instances,  be 
retained  in  an  applicant's  records. 
Routine  uses  have  been  expanded  to 
include  the  release  of  informatioa  to  a 
court,  ma^trate,  or  administradve 
tribunal  in  ooonecticHi  with  dvil  or 
criminal  proceedings,  and  to  the 
approporiate  federal,  state  or  local 
agency  for  investigatory  at  prosecutorial 
purposes.  It  is  possible  that  federal, 
state,  or  local  authorities  may  seek  such 
information  to  fulfill  their  functions. 
Retrieval  of  applicant  files  is  generally 
by  name;  however,  records  of 
unsuccessful  applicants  are  indexed  first 
by  the  year  and  job  position  applied  for. 
then  by  an  individual's  name.  For 
example,  applications  of  unsuccessful 
candidates  for  the  position  of  legal 
intern  during  1986  would  be  filed 
together  under  the  legal  intern  category 
for  that  year.  The  chaJoge  in  indexing 
was  made  to  conform  to  the  recently 
revised  filing  system  for  the  Legal 
Division.  The  retention  and  disposal  of 
records  has  been  changed  to  indicate 
the  records  of  successful  applicants 
become  a  part  of  the  FDIC's  Unofficial 
Personnel  System  of  Records  (FDIC  30- 
04-0015)  and  are  retained  for  two  yean 
after  the  successful  applicant  leaves  the 
employ  of  the  FDIC  in  accordance  with 
that  system's  schedule.  Hnally,  the 
notification  procedure  to  obtain  an 
individual's  records  now  requires  that 
all  requests  be  in  writing.  This  change 
will  bring  the  syston  into  conformity 
with  the  standard  procedure  which  will 
be  applied  to  all  FDIC  systems  of 
records.  As  each  system  is  revised,  the 
standard  notification  procedure  will  be 
added.  In  order  to  assist  in  a  timely 
search  of  records,  unsuccessful 
applicants  requesting  their  records  are 
to  provide  the  name  of  the  job  position 
for  which  they  applied  and  the  year  of 
application. 

Accordingly,  the  Board  of  Directors  of 
the  FDIC  proposes  to  revise  the 
Attorney— Legal  Intern  Applicant 
System  to  read  as  follows. 

FDIC  30-«4-<K)01 


interviewed  applicants,  documents 
relating  to  an  applicant's  suitability  or 
eligibility,  and  writing  samples. 


64-0015)  and  are  retained  two  yean 
after  the  socoessfol  applicant  leaves  the 
employ  of  die  FDIC 


Attorney — Legal  Intern  Applicant 
System.  (Complete  text  appears  at  47  FR 
42158  (Sept.  24. 1982.) 


n  iiumass  nr  wsronni  ai  nu  sri 

Contains  coirespondence  from  the 
applicants  and  individuals  whose  names 
were  provided  by  the  applicants  as 
references,  applicants'  r^umds, 
appHcation  forms,  and  in  some 
instances,  comments  of  individuals  who 


HOUTMi  uan  or  I 

TNi  •VtTIM,  MCUMMNB  CATMOmn  Of 
MHW  AND  THS  PWWOan  or  MICN  Mat: 

Information  in  the  system  may  be 
disclosed: 

(1)  In  requesting  information  of 
individuals  or  concerns  whose  names 
were  supplied  by  the  applicant  as 
references  and/or  past  or  present 
employers. 

(2)  To  the  United  States  Office  of 
Personnel  Management,  the  Merit 
Systems  Protection  Board,  the  Office  of 
Special  Counsel  the  Federal  Labor 
Relations  Authority,  an  arbitrator,  and 
the  Equal  Employment  Opportunity 
Commission,  to  the  extent  disclosure  is 
necessary  to  carry  out  the  government- 
wide  personnel  management 
investigatory,  adjudicatory  and 
appellate  functions  within  their 
respective  functions. 

(3)  To  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

(4)  To  a  court  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  counsel  or  witnesses  in 
the  course  of  dvil  discovery,  litigation, 
or  setdement  negotiations,  or  in 
connection  with  criminal  proceedings. 

(5)  To  the  appropriate  federal,  state, 
or  local  agency  or  authority  reqranaible 
for  investigating  or  prosecuting  a 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
or  order,  when  the  information  indicates 
a  violation  or  potential  violation  of  law, 
whether  dvil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued 
pureuant  thereto. 


RCTAIHINQi  AND 
MTHCSVSmi: 


Indexed  by  name:  records  of 
unsuccessful  applicants  are  indexed  first 
by  job  position  category  and  year,  then 
by  name. 


Records  of  unsuccessful  applicants 
are  retained  two  yeara  after  their 
submission;  records  of  successful 
applicants  become  a  part  of  the  FDICs 
Unofficial  Personnel  System  (FDIC  30- 


Requests  must  be  in  writing  and 
addressed  to  the  Office  of  the  Executive 
Secretary.  FDIC  550 17th  Street  NW., 
Washington,  DC  20429.  Unsuccessful 
applicants  or  those  individuals  with 
applications  pending  before  the  FDIC 
who  request  their  records  must  provide 
the  job  position  nemie  and  year  in  which 
they  applied. 

By  direction  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  tliia  14th  day  of 
February.  1989. 

Federal  Deposit  Insurance  Corporatioa 
Hoyia  L.  Robinaan, 
Executive  Secretary. 
[FR  Doc.  89-1064  Filed  2-21-80;  8:45  am) 
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FEDERAL  MARmHE  COMMISSION 
Agreement's)  FOad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  dajrs  after  die  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  fi  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pendUng 
agreement 

Agreement  No.:  202-010424-017. 
Title:  United  States  Atiantic  and  Gulf/ 
Hispaniola  Steamship  Freight 
Conference  d/b/a  United  States 
Atiantic  and  Culf/Hispaniola  Steamship 
Freight  Association. 
Parties: 

Crowley  Caribbean  Transport  Inc./ 
CTMT.  Inc./Trailer  Marine 
Transport  Corporation 
Puerto  Rico  Maritime  Shipping 

Authority 
Sea-Land  Service.  Inc. 
Shipping  Corporation  of  Trinidad  and 
Tobago.  Ltd. 


Synopsis:  The  proposed  modification 
would  republish  the  Agreement  and 
authorize  the  parties  to  charter  space  on 
vessels  to  each  other,  and  to  parties  to 
the  Hispaniola  Discussion  Agreement 
(Agreement  No.  203-010977). 

Agreement  No.:  203-O10977-007. 

Title:  Hispaniola  Discussion 
Agreement 

Parties: 

United  States  Atiantic  and  Gulf/ 
Hispaniola  Steamship  Frei^t 
Assodation 

Zim  Israel  Navigation  Co. 

Tropical  Shipping  and  Construction 
Co.  Ltd. 

Seaboard  Caribe  Ltd. 

Kirk  Line  Ud. 

U.S.A.  Tecmarine  Incorporated  d/b/a 
Tecmarine  Lines 

Synopsis:  The  proposed  modification 
would  republish  the  Agreement  add 
Antillean  Marine  Shipping  Corporation 
as  a  party  to  the  Agreement  and 
authorize  the  parties  to  charter  space  to, 
from,  and  among  each  other  on  vessels 
owned  or  operated  by  them  in  the  trade. 

By  Order  of  the  Federal  Maritime 
Commission. 
losaph  C  Polking, 
Secretary. 

Dated:  Februaiy  16, 1988. 
(FR  Doc  8»-40S8  Filed  2-21-89: 8:45  am] 
MLUNQ  COOC  STSO-OI-M 


A9raanMfit(a)  FMad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  purauant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appeara.  The  requirements  for 
comments  are  found  in  S  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  shoidd  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200162-001. 
Title:  North  Carolina  State  Ports 
Authority  Terminal  Agreement. 
Parties: 

North  Carolina  State  Ports  Authority 
Solar  International  Shipping  Agency 

Co.,  Agent  for  Yangming  Marine 

Transport  Corporation 


Synopsis:  Tlie  Agreement  amends 
paragraph  17  of  the  basic  agreement 
(Agreement  No.  224-200162)  to  provide 
that  no  amendment  modification,  or 
addendum  to  the  basic  agreement  shall 
go  into  effect  unless  filed  and  effective 
tmder  the  Shipping  Act  of  1984. 

Agreement  No.:  224-010876-004. 
Title:  Port  of  Palm  Beach  Terminal 
Lease  Agreement 
Parties: 

Port  of  Palm  Beach  Distiict  (Port) 
Gidfstream  Line,  Inc.  (Gulfstream) 
Synopsis:  The  Agreement  provides 
that  Gulfstream  is  willing  to  release  any 
rights  it  has  to  lease  certain  parcels  of 
property,  as  identified  in  the  Agreement 
in  consideration  for  a  reduction  in  the 
minimum  annual  wharfage  guarantee 
from  50.000  tons  to  25,000  tons  of  cargo. 
Said  minimum  aimual  wharfage  shall  be 
applicable  for  each  lease  year 
commencing  October  31, 1988.  The 
Agreement  also  provides  for  the  Port  to 
release  Gulfstream  bom  its  obligation  to 
pay  $15,228,  plus  late  charges  and 
interest  accrued,  for  the  defidt  between 
the  wharfage  paid  on  actual  tonnage 
generated  by  Gulfstream  and  the 
minimum  annual  wharfage  guarantee  for 
the  period  bom  October  1, 1967  to 
September  3a  198& 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  February  18. 1989. 
Joaeph  C  PoDdng, 
Secretary. 
[FR  Doc  89-4059  Filed  2-21-89: 8.45  am) 
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FEDERAL  RESERVE  SYSTEM 

First  Chicago  Corp^  Acquisition  of 
(fOmpany  cngagoa  n  ■'•iimsaiDfa 
NonbanMng  Actlvttias 

The  organization  listed  in  this  notice 
has  applied  imder  section  225.23  (a)(2) 
or  (f)  of  die  Board's  Regulation  Y  (12 
CFR  225.23  (a)(2)  or  (f))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicaticHi  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  13. 1989. 

A.  Feileral  Reserve  Bank  of  Qucago 
(David  S.  Ostein,  Vice  President)  230 
South  LaSalle  Stieet  Chicago.  Illinois 
60600: 

1.  First  Chicago  Corporation,  Chicago. 
Illinois:  to  acquire  Morgan  Shareholder 
Services  Trust  Company.  New  York. 
New  York,  and  thereby  engage  in  acting 
as  a  stock  transfer  agent  registrer. 
dividend  disbureing  agent  and  other 
functions  pureuant  to  1 225.25(b)(3)  of 
the  Board's  Regulation  Y. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  February  15, 1989. 

lennifer  |.  loimson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  89-3987  Filed  2-21-89:  MS  am) 

BNJJNQ  COOC  Mie-OI-M 


North  East  Bancslures,  Inc,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  HoMlr>g  Companias 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
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Governors.  Interested  persons  may 
express  tlieir  views  in  writing  to  the 
Reserve  Banlc  or  to  tlie  offices  of  tlie 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  o!  a  bearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  •ummarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regan^ng  each  of  these  applications 
must  be  received  not  later  than  March 

13,1969. 
A.  Federal  Reserve  Bank  of  Cleveland 

Qohn  I.  Wixted.  Ir..  Vice  President)  1455 
East  SUth  Street.  Cleveland,  Ohio  44101: 

1.  North  East  Bancshares.  Inc.,  North 
East.  Pennsylvania;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  vott^  shares  of  The 
National  Bank  of  North  East,  North  East. 
Pennsylvania. 

E  Fedssal  Reserve  Bank  of  Ricfamond 
{Llay6  W.  Bostian.  )r..  Vice  President] 
701  East  Byrd  Street  Richmond.  Virginia 
23281: 

1.  BTNC  Corp^  Greensboro.  North 
Carolina;  to  become  a  bank  holding 
compaiqr  l^  acquiring  100  percent  of  the 
voting  snares  of  Bankers  Trust  of  North 
CaroUna,  Greensboro.  North  Carolina. 

C  Padsral  Rsaarm  Bank  off  Adanta 
(Robert  B.  Heck.  Vice  President)  104 
MarietU  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Banken  Capital  Corporation, 
Forest  Mississippi:  to  become  a  bank 
holding  company  by  acqtdring  50.01 
percent  of  the  voting  shares  of  The 
Metropolitan  Corporation,  Biloxi. 
Mississippi,  and  thereby  indirectly 
acquire  Metropolitan  National  Bank. 
Biloxi.  Mississippi. 

2.  First  National  Bancshares.  Inc., 
Hollywood.  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Hollywood. 
Hollywood.  Florida. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSaile  Street  Chicago.  Illinois 
60600: 

1.  Bloowfield  Hills  Bancorp,  Inc., 
Bloomfield  HiUs,  Michigan;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  votiag  shares  of  The  Bank 
of  Bloomfield  Hills.  Bloomfield  Hills, 
Michigan,  a  de  novo  l>ank. 

2.  Deerfield  Financial  Corporation. 
Madison.  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  97.95 
percent  of  the  voting  shares  of  Bank  of 
Deerfield.  Deerfield,  Wisconsin. 

3.  Michigan  National  Corporation. 
Farmington  Hills.  Michigan;  to  acquire 


49  percent  of  the  voting  shares  of 
Bloomfield  Hills  Bancorp.  Inc., 
Bloomfield.  Michigan,  and  thereby 
indirectly  acquire  The  Bank  of 
Bloomfield  Hills,  Bloomfield  Hills. 
Michigan. 

4.  PWB  Bancshares,  Inc.,  Wausakee. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Pembine- Wausaukee 
Bank,  Crivitz.  Wisconsin. 

E.  Federal  Reserve  Bank  of 
MlnneapiHis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Peoples  Bankshares,  Ina,  Parshall, 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Peoples  Bank  &  Triist 
Panhall,  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  15. 1989. 
)«inifar ).  lohnson, 
Asaociale  Secretary  of  the  Board. 
[FR  Doc.  80-3888  FUed  2-21-88;  8:45  am] 
MUMO  COOC  StlS-SI-M 


U8T  CORPn  •!  iL;  i^PjlMdons  To 
Engigs  de  Novo  In  PermiseMe 
nofHMniQng  Mcnvniee 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
I  225.23(a)(1)  of  the  Board's  Regulatim 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcdy  or 
throt^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
propusal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsotmd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  othervrise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  10, 1969. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Adantic  Avenue,  Boston.  Massadiusetts 
02106: 

1.  USTCorp.,  Boston.  Massachusetts; 
to  engage  de  novo  in  maldng  and 
servicing  loans  to  key  officers/ 
employees  to  finance  the  exercise  of 
their  stock  options  granter  under  UST 
Corp.'s  current  and  future  incentive 
stock  option  plans  up  to  an  aggregate 
ceiling  of  $1.5  millim  pursuant  to 
S  225.25(b)(1)  of  die  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President]  230 
South  LaSalle  Street  Chicago,  Illbiois 
60600: 

1.  Metrocorp,  Inc..  East  Moline, 
Illinois;  to  engage  de  novo  through  its 
subsidiary,  Metrocorp  Appraisals,  Inc.. 
East  Moline,  Illinois,  in  real  estate 
appraising  pursuant  to  1 225JS6(bKl3)  of 
the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Ardiur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  First  Baird  Bancshares,  Ina,  Baird, 
Texas:  to  engage  de  novo  in  the  business 
of  financing  business  accounts 
receivables  and  sales  of  commercial, 
industrial,  and  farm  equipment  as  well 
as  making  direct  cash  loans  on  an 
installment  basis  to  individuals  pursuant 
to  {  225.25(b)(l]  of  die  Board's 
Regulation  Y. 

D.  Federal  Reserve  Bank  of  San 
FrandsGO  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  U.S.  Bancorp,  Portland,  Oregon:  to 
engage  de  novo  through  its  subsidiary, 
Oregon  Hotel  Limited  Partnership, 
Seattle,  Washington,  in  making  equity 
investments  in  a  communify 
development  project  punuant  to 
9  225.25(b)(6)  of  die  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
SeatUe,  Washington.  Comments  on  this 
application  must  be  received  by  March 
8,1980.  j 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  15, 1989. 
latmifar ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Do&  80-3969  Filed  2-21-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
(Docket  Mo.  nN-0020] 

PFE  Plaama  Corp.;  RevocatkMi  of  US. 
Ucmee  No.  1008 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMANY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  1006)  and  the  product 
license  issued  to  PFE  Plasma  Corp.,  at 
the  Charlotte,  NC  location,  for  the 
manufacture  of  Source  IMasma.  In  a 
letter  dated  July  14, 1988,  die  firm 
requested  that  its  establishment  and 
product  licenses  be  revoked  and  waived 
an  opportunify  for  a  hearing. 
DATC  The  revocation  of  the 
establishment  and  product  license  was 
effective  August  11, 1988. 

FOR  HmTHER  mFORMATION  CONTACT: 

Joseph  Wilczek,  Center  for  Biologies 
Evaluation  and  Research  (HFB-130), 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20892, 
301-295-8188. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
revoked  the  establishment  license  (U.S. 
License  No.  1008]  and  the  product 
license  issued  to  PFE  Plasma  Corp..  for 
the  manufacture  of  Source  Plasma.  PFE 
Plasma  Corp.  was  located  at  511  Cecil 
St.,  Chariotte,  NC  28204.  PFE  Plasma 
Corp.  has  other  licensed  locations  that 
are  unaffected  by  this  notice. 

On  June  22  through  July  5, 1988.  FDA 
inspected  PFE  Plasma  Corp.  at  the 
Charlotte,  NC  location.  This  inspection 
revealed  serious  deviations  &om  the 
applicable  biologies  regulations.  These 
deviations  included,  but  were  not 
limited  to:  (1)  Donors  were  routinely 
bled  more  than  the  maximum  allowable 
volume  of  whole  blood  (21  CFR  640.65(b) 
(4)  and  (6)):  (2)  donor  suitability 
determinations  were  lacking,  including 
serum  protein  electrophoresis  results, 
and  donors  with  unacceptably  low 
hematocrit  values  were  bled  (21  CFR 
640.65(b)(1)  and  640.75));  (3)  total  protein 
values,  as  part  of  donor  screening,  could 
not  be  determined  accurately  because  of 
an  extremely  scratched  refractometer 
used  by  tiie  firm  (21  CFR  606.60(a)  and 


640.63(c)(5));  and  (4)  a  unit  of  plasma 
found  to  be  repeatably  reactive  for 
antibody  to  human  immunodeficiency 
virus  (anti-HIV)  was  labeled  as  anti-HTV 
nonreactive  and  shipped  (21  CFR 
610.45(c)). 

FDA's  investigation  revealed  that  PFE 
Plasma  Corp.  was  operating  in 
significant  noncompliance  with  the 
Federal  regulations.  Among  the 
violations  were  inadequate  donor 
screening  practices,  overbleeding  of 
donors,  and  shipment  of  an  anti-HIV 
reactive  unit  of  plasma  that  was  labeled 
nonreactive. 

Because  the  continuing  nature  of  these 
deviations  represented  a  significant 
danger  to  health,  FDA  suspended  the 
establishment  license  (U.S.  License  No. 
1008)  by  letter  of  July  11, 198& 

In  a  letter  dated  July  14. 1968.  PFE 
Plasma  Corp.  requested  that  its 
establishment  and  product  Ucenses  be 
revoked  and  waived  an  opportunity  for 
a  hearing.  The  agency  granted  the 
Ucensee's  request  by  letter  to  the  firm, 
dated  August  11, 1968,  issued  under  21 
CFR  601.5(a),  which  revoked  die 
establishment  license  (U.S.  License  No. 
1006)  and  the  product  license  issued  to 
PFE  Plasma  Corp.,  at  the  location  in 
Charlotte,  NC  for  the  manufacture  of 
Source  Plasma.  FDA  has  placed  copies 
of  the  letters  dated  July  11,  July  14,  and 
August  11, 1968,  on  file  under  the  docket 
number  found  in  brackets  in  the  heading 
of  this  notice,  with  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Accordingly,  under  21  CFR  12.38  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10]  and  redelegated  under  21  CFR 
5.68,  the  establishment  license  (U.S. 
License  No.  1008]  and  the  product 
license  issued  to  PFE  Plasma  Corp.  for 
the  manufacture  of  Source  Plasma  were 
revoked,  effective  August  11, 1988. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the  redelegation 
at  21  CFR  5.67. 

Dated:  February  a  1989. 
Gerald  V.  Quinnan,  )r.. 

Deputy  Director.  Center  for  Biologies 

Evaluation  and  Research. 

[FR  Doc.  89-4003  Filed  2-21-89;  8:46  am] 

BILLING  CODE  4160-01-11 


Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


following  health  fraud  conference 
entitled  "Women's  Health  Expo." 

Chicago  District  Office,  chaired  by 
Darlene  M.  Bailey,  Consumer  Affairs 
Officer.  The  topic  to  be  discussed  is 
health  fraud  update. 

DATE:  Saturday,  March  4. 1009.  8:30  am 
to  3  p.m. 

address:  Eastern  IlUnois  University, 
Charieston,  IL  61920. 

for  further  information  contact 

Darlene  M.  Bailey,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
433  West  Van  Buren.  Chicago.  EL  60607. 
312-353-7128. 


supplementary  wyoRMAriON.  The 

purpose  of  this  conference  is  to  educate 
and  inform  the  pubUc  on  matters 
pertaining  to  consumer  fraud  and 
quackery,  to  enhance  relationships 
between  local  consumen  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  consumer  education  programs. 

Dated:  February  14. 1909. 

Alan  L.  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  89-4004  Filed  2-21-89:  &4S  am] 
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Healthcare  Financing  Admtoiistratton 

Privacy  Act  of  1974;  Systema  of 
Records 

agency:  Department  of  Health  and 
Human  Services  (HHS).  Health  Care 
Financing  Administration  (HCFA). 

ACTION:  Notice  of  proposed  new  routine 
use  for  an  existing  system  of  records. 

summary:  The  Healdi  Care  Financing 
Administration  (HCFA)  is  proposing  to 
revise  the  system  notice  for  the  National 
Long-Term  Care  Survey  Follow-up, 
System  No.  0^70-0030. 

EFFECTIVE  DATES:  The  proposed  new 
routine  use  shall  take  effect  without 
further  notice  March  24, 1989  unless 
comments  received  on  or  before  that 
date  would  warrant  changes. 

ADDRESS:  Please  address  comments  to 
Mr.  Richard  A.  DeMeo,  HCFA  Privacy 
Act  Officer,  Office  of  Budget  and 
Administration.  Health  Care  Financing 
Administration.  Room  G-M-1  East  Low 
Rise  Building.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  We  wiU 
make  comments  received  available  for 
inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Herbert  A.  Siverman,  Office  of 
Research.  Office  of  Research  and 
Demonstrations,  HCFA,  2-D-ll  Oak 
Meadows  Building.  6325  Security 
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Boulevard,  Baltimore,  Maryland  21207. 
Telephone  (301)  906-7702. 
•umnMNTAiiv  mpommation:  The 
National  Long-Term  Care  Survey 
followup  System  No.  00-70-003a 
contains  records  of  a  sample  of  elderly 
Medicare  beneficiaries  who  were 
identified  in  the  National  Long-Term 
Care  Survey  (1962)  or  in  the  National 
Long-Term  Care  Survey  follow-up  (1984) 
as  having  functional  limitations.  This 
information  pertains  to  the  sampled 
Medicare  beneficiaries  living  in 
institutions,  in  their  communities,  or 
deceased  at  the  time  of  the  follow-up. 

The  records  include  information  on 
personal  care;  mobility;  physical, 
mental,  and  social  functioning;  formal 
and  informal  supportive  services; 
income  and  assets;  performance  of  such 
activities  as  managing  money  and  taking 
medicine;  basic  information  on  nursing 
home  stays,  living  arrangements,  and 
date  of  death;  plus  basic  demographic 
information  on  beneficiaries  with  no 
functional  limitations.  The  survey  data 
for  individual  beneficiaries  in  the 
sample  can  be  merged  with  Medicare 
utilization  records.  The  notice  for  this 
system  of  records  was  most  recenUy 
published  at  49  FR  2961  (January  24, 
1984). 

We  are  proposing  to  add  the  following 
routine  use  to  the  systems  notice  to 
permit  disclosure  of  the  records. 

To  an  individual  or  organization  for  a 
research,  demonstration,  evaluation,  or 
epidemiologic  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
ifHCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  an  individually  identifiable 
form:  and 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring;  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished. 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 


accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaiing  such  information,  and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual:  or 

(b)  For  use  in  another  research 
project  under  these  same  conditions, 
and  with  written  authorization  of  HCFA; 
or 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit: 
or 

(d)  When  required  by  law. 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

HHS  and  HCS'A  have  an  important 
stake  in  the  development  of  more 
information  about  persons  in  actual  or 
potential  need  of  long-term  care 
services;  about  whether  needed  services 
are  health  care  services  or  supportive 
services  to  forestall  premature 
placement  in  nursing  homes.  The 
importance  of  this  undertaking  to  HHS 
is  exemplified  by  its  Long-Term  Care 
Initiative.  As  part  of  this  initiative,  HHS 
has  sponsored  several  major  surveys 
and  studies  related  to  the  long-term  care 
population.  These  include:  The  National 
Long-Term  Surveys  of  1982  and  1984,  the 
1984  and  1986  Supplements  on  Aging  of 
the  Health  Interview  Survey,  the  1985 
National  Nivsing  Home  Survey,  the 
National  Long-Term  Care  Chaimeling 
Demonstration,  and  the  Institutionalized 
Population  Component  of  the  1987 
National  Medical  Expenditure  Survey. 
HHS  has  put  a  strong  emphasis  on 
making  the  data  collected  in  these 
surveys  available  to  the  researchers.  As 
part  of  this  effort,  DHHS  sponsored  the 
National  Invitational  Conference  on 
Long-Term  Care  Data  Bases  on  May  21- 
22, 1987.  Invitees  included  some  of  the 
best-known  names  in  the  field  of  long- 
term  care  research,  as  well  as 
representatives  fit}m  organizations  with 
direct  and  indirect  stake  in  increased 
knowledge  about  long-term  care  issues, 
such  as  insurance  companies,  benefits 
planning  agencies,  and  universities. 

HCFA's  stake  in  improving  the  flow  of 
information  concerning  that  portion  of 
the  Medicare  aged  beneficiary 
population  in  actual  or  potential  need  of 
long-term  care  services  arises  from  its 
administrative  responsibility  for  the 


Medicare  and  Medicaid  programs. 
Extended  payments  for  long-term  care 
services,  particulary  for  nursing  home 
care,  is  the  most  common  reason  aged 
persons  become  eligible  to  receive 
public  assistance  fiiom  Medicaid.  This 
process,  known  as  "spend  down"  occurs 
after  the  individual  has  spent  savings 
and  used  other  assets  to  meet  the  costs 
of  these  services.  Greater  understanding 
of  the  circumstances  preceding  and 
accompanying  this  process  will  permit 
more  effective  planning.  This  will  lead 
to  the  development  of  improved  ways  of 
meeting  long-term  care  expenses,  such 
as  private  insurance  plans,  and  to  the 
development  of  cost-effective 
alternatives  to  institutional  placement. 

This  proposed  modification  of  the 
systems  notice  will  augment  HHS  and 
HCFA  access  to  information  and 
improve  the  planning  and 
administration  of  programs  on  behalf  of 
aged  Medicare  and  Medicaid 
beneficiaries  in  actual  or  potential  need 
of  long-term  care  services. 

The  new  routine  use  is  consistent  with 
the  Privacy  Act,  5  U.S.C.  552a(a)(7), 
since,  as  previously  noted,  it  is 
compatible  with  the  purpose  for  which 
the  information  is  collected.  Because  the 
addition  of  this  new  routine  use  will  not 
change  the  purposes  for  which  the 
information  is  to  be  used  or  otherwise 
significantly  alter  the  system,  we  are  not 
preparing  a  report  of  altered  system  of 
records  under  5  U.S.C.  552a(o).  This 
routine  use  is  already  included  in  the 
systems  notices  of  all  of  HCFA's  major 
data  systems.  The  entire  systems  notice 
is  published  below.  Please  note  that 
since  this  notice  was  last  published  in 
its  entirety,  the  data  collected  in  the 
follow-up  has  been  merged  with  the 
data  collected  in  the  original  survey  of 
1982  to  provide  an  integrated  data  base. 
This  file,  with  individual  identifiers 
removed,  has  also  been  produced  as  a 
public  use  tape  available  from  the 
National  Technical  Information  Serice. 

Date:  February  13, 1989. 

William  L.  Roper. 

Administrator,  Health  Care  Financing 
Administration. 

09-70-0030 

tVSTEM  NAME: 

National  Long-Term  Care  Survey 
Follow-up,  DHHS/HCFA/ORD. 

SECuarrv  classification: 

None. 

SYSTEM  location: 

Department  of  Commerce,  Bureau  of 
the  Census,  Washington,  DC  20233. 


cateoomes  of  moiviouals  covered  by  the 
system: 

The  system  will  include  records  of 
elderly  Medicare  beneficiaries  who  have 
been  identified  in  the  National  Long- 
Term  Care  Survey  as  having  a 
functional  limitation.  This  information 
pertains  to  Medicare  beneficiaries  living 
in  institutions,  in  their  communities,  and 
deceased  beneficiaries. 

CATEOomes  or  reconos  in  the  system: 

The  data  records  will  include 
information  on  personal  care;  mobility; 
physical,  mental,  and  social  functioning; 
formal  and  informal  services  and 
supports;  income  and  assets;  and 
instrumental  activities  such  as  managing 
money  and  taking  medicine  plus  basic 
information  on  nursing  home  stays, 
living  arrangements,  and  demographics 
from  persons  who  have  no  limitations. 

autmomty  for  maintenance  of  the 
system: 

Section  1875(a]  of  the  Social  Security 
Act  (42  U.S.C.  139511). 

PURPOSE  OF  THE  SYSTEM  OF  RECORDS: 

To  provide  a  national  data  base  on 
the  incidence  and  prevalance  of 
dependency  among  the  functionally 
lunited  elderly  person;  the  services  they 
use,  and  their  resources  for  providing 
long-term  care  in  their  communities  and 
in  institutions.  The  data  will  be  used  for 
developing  long-term  care  policies  for 
those  who  will  require  such  care. 

ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM, 
INCIUDIWO  CATEOORKS  OF  USERS  AND 
PURPOSE  OP  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual 

2.  To  contractors  under  contract  with 
the  Health  Care  Financing 
Administration  (HCFA)  or  the  National 
Center  for  Health  Services  Research 
(NCHSR)  of  the  Department  of  Healtii 
and  Human  Services  (DHSS)  for  projects 
involved  in  the  Long-Term  Care 
Initiative.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directiy  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 


Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

To  an  individual  or  organization  for  a 
research,  demonstration,  evaluation,  or 
epidemiologic  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  an  individually  identifiable 
form;  and 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring;  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished. 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destory  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
natiu«  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual;  or 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA; 
or 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law. 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 


POUOES  AND  PMACnCKS  FOR  tTOMNO, 
ftEnHEVmO,  ACCCSMNQ,  RETAINMO  AND 
DISPOSINO  OF  RKORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  disc  paper  and 
card  records. 

RETRIEVABILrrV: 

Records  are  retrieved  by  a  unique 
identifying  number  which  is  linked  to 
names,  addresses,  and  Medicare 
numbers  at  the  Census  Bureau. 

safeguards: 

All  individuals  having  access  to  the 
system  of  records  will  sign  a  pledge  of 
confidentiality  or  will  be  sworn  Census 
employees.  Automated  records  will  be 
maintained  in  accordance  with  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards,  the 
DHHS  ADP  System  Manual,  Part  6,  ADP 
System  Security,  and  the  Census 
Administrative  Manual.  Chapter  C-2 
"Confidential  Data,  Sensitive 
Information  and  Requests  Under  the 
Freedom  of  Information  and  Privacy 
Act." 

RCTEimON  AND  disposal: 

On  the  possibility  that  a  further 
follow-up  may  be  undertaken,  tape  and 
hard  copy  of  all  inter\'iew8  will  be 
retained  for  a  period  not  to  exceed  five 
years,  after  which  they  will  l>e 
destroyed.  Data  disposal  will  consist  of 
burning  or  shredding  the  hard  copy  (and 
80  certifying]  and  degaussing  computer 
records.  There  are  no  plans  to  dispose  of 
non-identifiable  individual  data. 

SYSTEM  MANAOER(S)  AND  UniWISSI 

Director,  Office  of  Research  and 
Demonstrations.  Health  Care  Financing 
Administration,  6325  Security 
Boulevard,  Room  2230,  Oak  Meadows 
Building.  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURES: 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him/her. 
should  write  to  the  Systems  Manager,  at 
the  above  address,  indicating  his/her 
full  name,  current  address,  including  ZIP 
Code  at  the  time  she/he  was  first 
interviewed  for  the  sur\'ey,  and  the  date 
of  birth.  The  individual  may 
simultaneously  request  records  access 
as  described  below. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought 
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Contact  the  System  Manager  at  the 
address  given  above,  reasonably 
identify  the  record  as  Jesciiued  above, 
specify  the  infonnation  being  contested. 
State  the  reason  for  contesting  it  (e.g., 
why  it  is  inaccurate,  irrelevant 
incomplete  or  not  current). 

Nacono  aouNCK  CATioomn: 

Individual-specific  information  will  be 
gathered  throu^  interviews  with 
beneficiaries,  their  proxies,  or  their 
survivors. 

•vsthm  ixnimo  prom  ccnt  am 

MOVMIONt  or  TNI  ACT 

None. 
[FR  Doc  88-3990  Filed  2-21-a8  8:45  a.m.] 

■tUMQ  coot  4iaO-01-M 


National  Inetitutee  Of  Heeltti 

National  Inetttute  of  Qenerai  Medical 
Sdencee;  MeetinQa 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  March 
198a 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  two  hours  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 

These  meetings  will  be  closed 
thereafter  in  accordance  with  provisions 
set  forth  in  sees.  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.C.  and  sec.  10(d) 
of  Pub.  L  92-463.  for  the  review, 
discussion,  and  evaluation  of  individual 
research  training  grant  and  research 
center  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  infonnation 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52,  Bethesda,  Maryland  20892 
(Telephone:  301-496-7301),  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  Committee:  Minority  Access 
to  Research  Careers  Review  Committee. 


Executive  Secretary:  Dr.  Jean  Flagg- 
Newton,  Rm.  949  Westwood  Building, 
Telephone:  301-496-7565. 

Dates  of  Meeting:  March  2-3. 1989. 

Place  of  Meeting:  Guest  Quarters 
Hotel,  7335  Wisconsin  Avenue, 
Bethesda,  Maryland. 

Open:  March  2. 1969.  8:30  a.m.-10:30 
a.m. 

Closed:  March  2, 1989, 10:30  a.m.-5:00 
p.m.  March  3, 1989,  8:30  a.m.- 
adjoumment. 

Name  of  Committee:  Cellular  and 
Molecular  Basis  of  Disease  Review 
Committee. 

Executive  Secretary:  Dr.  Carole 
Latker,  Room  950,  Westwood  Bldg., 
Telephone:  301-496-7125. 

Dates  of  Meeting:  March  6-7, 1969. 

Place  of  Meeting:  Building  31, 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

Open:  March  6. 1989.  8:30  a.m.-10:30 
a.m. 

Closed:  March  6. 1989. 10:30  a.m.-6:00 
p.m.  March  7. 1989. 8:30  a.m.- 
adjoumment. 

Name  of  Committee:  Genetic  Basis  of 
Disease  Review  Committee. 

Executive  Secretary:  Ms.  Linda  Engel. 
Room  950  Westwood  Bldg.  Telephone: 
301-496-7125. 

Dates  of  Meeting:  March  8, 1989. 

Place  of  Meeting:  Building  31 C. 
Conference  Room  7,  National  Institutes 
of  Health.  Bethesda.  Maryland. 

Open:  March  8. 1989. 8:30  a.m.-10:30 
a.m. 

Closed:  March  8. 1989. 10:30  a.m.- 
adjoumment. 

Name  of  Committee:  Pharmacological 
Sciences  Review  Committee. 

Executive  Secretary:  Dr.  Rodney 
Ulane,  Room  952,  Westwood  Building, 
Telephone:  301-496-4772. 

Date  of  Meeting:  March  13, 1989. 

Place  of  Meeting:  Building  3lC, 
Conference  Room  7,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

Open:  March  13, 1989,  8:30  a.m.-10:30 
a.m. 

Closed:  March  13, 1989. 10:30  a.m.- 
adjoumment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-859. 13-862, 13-863, 13-880, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health] 

Date:  February  10, 1989. 
B«tty ).  Baveridge, 

Committee  Management  Officer,  NIK 
(FR  Doc.  89-4141  Filed  2-21-89: 8:45  am] 

■LUNQ  CODE  4140-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-010-09-4320-02] 

Craig  District  Grazing  Advisory  Board, 
Meeting 

Time  and  Date:  March  17, 1989,  at  10 
a.m.  (originally  scheduled  for  February 
9, 1989). 

Place:  Craig  District  Office,  455 
Emerson  Street,  Craig,  Colorado  81625- 
1129. 

Status:  Open  to  public,  interested 
persons  may  make  oral  statements 
between  10  a.m.  and  11  a.m.,  or  may  file 
written  statements. 

Matters  to  be  considered: 

1.  Service  award  presentation 

2.  Riparian  presentation 

3.  Status  report  on  FY  '88  and  FY  '89 
range  improvement  projects 

4.  Area  reports 

5.  Expenditures  of  Grazing  Advisory 
Board  Funds 

Contact  Person  for  More  Information: 
)ohn  Denker,  Craig  District  Office.  455 
Emerson  Street.  Craig.  CO  81625-1129. 
Phone:  (303)  824-8261. 

Dated:  February  13. 1989. 
fairy  Kidd. 

Associate  District  Manager. 

[FR  Doc.  89-4001  Filed  2-21-89;  8:45  am] 

BILUNa  CODE  4310->IB-« 


IMT-O2O-OS-4410-O2] 

Miles  City  District  Grazing  Board; 
Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Meeting.  ^ 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Miles  City  District 
Grazing  Board  will  be  held  Tuesday, 
March  21, 1989,  at  9  a.m.  in  the  Swarm 
Room  of  the  Holiday  Iim  in  Spearfish, 
South  Dakota. 
The  agenda  is  as  follows: 

1.  Approve  minutes  of  last  meeting 

2.  Drought  policy 

3.  Range  condition/use  projections 

4.  Fire  management 

5.  Land  Pattern  Adjustment/access 

6.  Budget 

7.  Update  of  selected  District  programs 

8.  New  Business 

9.  Opportimity  for  public  comment 

10.  Adjourn 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 


the  Grazing  Board  or  file  written 
statements  for  the  Board's 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established.  Summary  minutes 
of  the  meeting  will  be  maintained  in  the 
Bureau  of  Land  Management  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

FOR  FURTHER  mFORMATION  CONTACT: 

District  Manager,  Miles  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
94a  Miles  City,  Montana  59301. 

Date:  February  14, 1989. 
IMatMillaotwdi, 
District  Manager. 
[FR  Doc  88-4077  Filed  2-21-89;  8:45  am] 

ICOK431»«W-M 


II(n'-020-0e-4410-021 

Mies  City  District  Advisory  Council; 


AOENCV:  Bureau  of  Land  Management 

Interior. 

ACTMM:  Notice  of  Meeting. 


;  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Miles  City  District 
Advisory  Council  will  be  held  Thursday, 
March  23, 1989,  at  8  a.m.  in  the  Swarm 
Room  of  the  Holiday  Iim  in  Spearfish, 
Soudi  Dakota. 
The  agenda  is  as  follows: 

1.  Approve  minutes  of  last  meeting 

2.  Drought  policy 

3.  Range  conditions/use  projections 

4.  Fire  management 

5.  Cherry  Creek  Reservoir/off  stream 
water  storage 

6.  Wild  Horse  Sanctuary 

7.  Bull  Mountain  Exchange 

a  Decertification  of  Powder  River  RCT 

9.  Pipeline  applications 

10.  Budget 

11.  Update  of  selected  District  programs 

12.  Election  of  Officers 

13.  New  Business 

14.  Opportunity  for  pubUc  comment 

15.  Adjourn 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Advisory  Council  or  file  written 
statements  for  the  Coimcil's 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established.  Summary  minutes 
of  Ae  meeting  will  be  maintained  in  the 
Bureau  of  Land  Management  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 


regular  business  hours  within  30  days 

following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

District  Manager,  Miles  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
940,  Miles  City,  Montana  59301. 

Date:  February  14. 1969. 
Mat  MUlenbMii. 
District  Manager. 

[FR  Doc.  89-4078  Filed  2-21-89;  8:45  amj 
BHJJNO  OOOC  4t10-0IMI 


[CA-060-09-7122-10-101t;  CA-20200] 

Realty  Action;  Exchange  of  PuMc  and 
Private  Lands;  Riverside  County,  CA 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action; 
exchange  of  public  and  private  lands 
CA-20280. 


r.  The  following  described 
public  lands  have  been  determined  to  be 
smtable  for  disposal  by  exchange  imder 
section  206  of  the  Federal  Land  Policy     - 
and  Management  Act  of  1976  (43  US.C 
1716): 

SsB  Betnardino  Meridian 

T  SS.  R-  7K. 

Section  6:  NWV4SWy4SEy4.  WHEViS 

WV4SEV4.  EV4SWy4SWWiSEy4; 
containing  25  acres,  more  or  less. 

Ih  exchange  for  these  Icmds,  die 
United  States  will  acquire  offered 
private  lands  located  within  the 
Coachella  Valley  Fringe-toed  Lizard 
Preserve  (hereinafter  called  the  "CVFTL 
Preserve")  in  Riverside  County  from  The 
Nature  Conservancy  (TNC).  The  TNC 
owned  offered  lands  were  identified  for 
acquisition  under  a  separate  action, 
BLM  Serial  No.  CA-22587  (Pooled  Unds 
Exchange],  and  publication  was 
completed  in  Federal  Register,  Vol.  53, 
No.  194/Thursday,  October  6, 198a  The 
exchange  will  include  surface  and 
partial  mineral  estates  for  both  the 
public  and  private  lands. 

An  appraisal  has  been  completed  and 
the  lands  being  exchanged  will  be  of 
equal  value  or  offered  private  lands  in 
excess  of  equal  value  will  be  donated  or 
contributed  to  the  United  States. 

The  purpose  of  this  exchange  is  to 
acquire  the  remaining  portion  of  the 
TNC  owned  lands  within  the  13,030  acre 
Coachella  Valley  Fringe-toed  Lizard 
Preserve.  The  lizard  is  a  federally  listed 
threatened  species  and  the  Bureau  of 
Land  Management's  (BLM)  goal  is  to 
acquire  approximately  6,700  acres 
within  the  Preserve.  Other  Federal  and 
State  agencies  will  acquire  the 


remaining  portion  of  the  Preserve.  To 
facilitate  the  BLM's  acquisition  of  the 
6,700  acres,  TNC  purchased  the  offered 
lands  and  through  a  Cooperative 
Agreement  between  BLM  and  TNC.  the 
BLM  is  committed  to  exchanging 
approximately  $6,000,000  of  public  land 
to  complete  said  acquisition.  The  value 
of  the  TNC  owned  lands  to  be  acquired 
is  $9,388,670.  Once  BLM  has  met  it's 
commitment  to  convey  to  TNC  $6 
million  in  valuation  of  public  land.  TNC 
will  convey  to  the  United  States  the 
remaining  lands  within  the  Preserve. 
Iliis  exchange  is  but  one  in  a  series  of 
land  exchanges  being  accomplished  to 
meet  the  stated  goal  and  commitment 

Lands  transferred  out  of  pubUc 
ownership  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  reservation  to  the  United  States  for  a 
right-of-way  for  ditches  or  canals  constructed 
under  the  authority  of  the  Act  of  August  30. 
1880  (43  U.S.C  945). 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  pubUc  lands  will  be  segregated  from 
all  appropriations  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  exchanges  and  mineral  leasing,  for  a 
period  of  two  (2)  years  or  until  issuance 
of  patent  or  other  conveyance 
document,  whichever  comes  first 

For  detailed  information  concerning 
this  exchange,  including  the 
environmental  assessment/land  report 
contact  Mike  Selman.  BLM  Palm 
Springs-South  Coast  Resource  Area 
Office,  (619)-323-4421.  For  a  period  of  45 
days  after  pubUcation  of  this  Notice  in 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  District 
Manager,  California  Desert  District  1695 
Spruce  Street  Riverside,  California 
92507.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  adverse  comments,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Date:  February  15. 1989. 
Robert  M.  Waiwood. 

Acting  District  Manager. 

(FR  Doc.  89-4046  Filed  2-21-89:  8:45  am) 

BNXMG  COOe  431A-40-M 


(CA-060-09-7122-10-1018;  CA-ltSSI] 

Realty  Action;  Exctiange  of  Pulilic  and 
Private  Lands,  Riverside  County,  CA 

AGENCY:  Bureau  of  Land  Management 
Interior. 
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action:  Notice  of  Reality  Action; 
Exchange  of  Public  and  Private  Landa 

CA-iaaei. 

niMMnm-  The  following  deachbed 
public  lands  have  been  detennined  to  be 
suitable  for  disposal  by  exchange  under 
Section  200  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 

me): 

S«n  BoniardiDO  Maridan 

T.  6S.,  R.  8E. 
Section  2:  Lota  1  and  2  of  the  NEV<i.  EV^  of 

Lot  2  of  the  NViV,.  WViNWVtSEVt. 
containing  221.95  acres,  more  or  leM 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  offered  private  lands  located 
within  the  Coachella  Valley  Fringe-toed 
Lizard  Preserve  (hereinafter  called  the 
"CVFTL  Preserve")  in  Riverside  County, 
California  from  The  Nature 
Conservancy  (TNC): 

San  Bamardino  Meridian 

T.  4S.,  R.  7E. 
Section  9:  SW%. 
containing  160  acres,  more  or  leaa 

Additionally,  other  TNC  owned 
offered  lands  within  the  CVFTL 
Preserve  will  be  acquired  These  other 
TNC  owned  lands  were  identified  for 
acquisition  under  a  separate  action. 
BLM  Serial  No.  CA-22587  (Pooled 
Lands),  and  publication  was  completed 
in  Fedefsl  Register.  Vol.  53.  No.  194/ 
Thursday,  October  6, 19e& 

The  exchange  will  include  surface  and 
partial  mineral  estates  for  both  the 
public  and  private  lands. 

An  appraisal  has  been  completed  and 
the  lands  being  exchanged  will  be  of 
equal  vahie  or  offered  private  lands  in 
excess  of  equal  value  will  be  donated  or 
contributed  to  the  United  States. 

The  purpose  of  this  exchange  is  to 
acquire  the  remaining  portion  of  the 
TNC  owned  lands  within  the  13,030  acre 
Coachella  Valley  Fringe-toed  Lizard 
Preserve.  The  lizard  is  a  federally  listed 
threatened  species  and  the  Bureau  of 
Land  Management's  (BLM)  goal  is  to 
acquire  approximately  6.700  acres 
within  the  preserve.  Other  Federal  and 
State  agencies  will  acquire  the 
remaining  portion  of  the  preserve.  To 
facilitate  the  BLM's  acquisition  of  the 
6,700  acres.  TNC  purchased  the  offered 
lands  and  through  a  Cooperative 
Agreement  between  BLM  and  TNC,  the 
BLM  is  committed  to  exchanging 
approximately  S&JOOO.QOO  of  pubUc  land 
to  complete  said  acquisition.  The  value 
of  the  TNC  owned  lands  to  be  acquired 
is  $8.388,e7a  Once  BLM  has  met  it's 
commitment  to  convey  to  TNC  $6 
million  in  valuation  of  public  land.  TNC 
will  convey  to  the  United  States  the 


remaining  lands  within  the  preserve. 
This  exchange  is  but  one  in  a  series  of 
land  exchanges  being  accomplished  to 
meet  the  stated  goal  and  commitment 

Lands  transferred  out  of  public 
ownership  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  reservation  to  -the  United  States 
for  a  right-of-way  for  ditches  or  canals 
constructed  under  the  authority  of  the 
Act  of  August  30, 1980  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
of  the  oil,  gas,  and  geothermal  steam 
mineral  rights  and  the  rights  to  prospect 
for  same. 

3.  A  reservation  to  the  United  States 
for  a  water  canal  (All  American  Canal) 
constructed  under  the  authority  of  the 
Act  of  December  5. 1924;  BLM  Serial; 
No.  LA-081554. 

4.  A  reservation  to  the  United  States 
for  a  water  pipeline  constructed  under 
the  authority  of  the  Act  of  December  5, 
1924;  BLM  serial  No.  LA-098198. 

5.  Subject  to  a  right-of-way  for  an 
electrical  distribution  line  granted  to  the 
Imperial  Irrigation  District  under  the  Act 
of  February  15, 1901;  BLM  Serial  No.  R- 
174. 

6.  Subject  to  a  right-of-way  for  an 
electrical  transmission  line  granted  to 
the  Imperial  Irrigation  District  under  the 
Act  of  October  21. 197B;  BLM  Serial  No. 
CA-17200. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  public  lands  will  be  segregated  from 
all  appropriations  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  exchanges  and  mineral  leasing,  for  a 
period  of  two  (2)  years  or  until  issuance 
of  patent  or  other  conveyance 
document,  whichever  comes  first 

For  detailed  information  concerning 
this  exchange,  including  the 
environmental  assessment/land  report 
contact  Mike  Selman.  BLM  Palm 
Springs-South  Coast  Resource  Area 
Office,  (619)-323-4421. 

For  a  period  of  45  days  after 
publication  of  this  Notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
California  Desert  District  1695  Spruce 
Street  Riverside,  California,  92507.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  reality  action  and  issue  a 
final  determination.  In  the  absence  of 
any  adverse  comments,  this  reality 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Date:  Fet)ruiiry  IS.  ISM. 
Robert  M.WaiwMrf, 
Acting  District  Manager. 
[PR  Doc  88-'«049  Plied  2-21-«0:  8:45  am] 
BHXmO  COOC  4310-40-11 


[ES-t40-0«-4520-13;  E8-03tM«,  Oroup  tl] 

Michigan:  FHmg  Of  PM  Of  OafMndant 
Raaurvay  and  SubdMalon  of  Sactlon 
12 

February  15, 1988.     - 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  east  boundary,  a 
portion  of  the  subdi visional  lines,  and 
the  survey  of  the  subdivision  of  section 
12,  Township  38  North.  Range  25  West 
Michigan  Meridian,  Michigan  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia  at  7:30  a.m., 
on  April  3, 1989. 

2.  The  survey  was  made  upon  request 
by  the  Bureau  of  Indian  Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
States  Director  for  Cadastral  Survey  and 
Support  Services,  Eastern  State  Office. 
Bureau  of  Land  Management  350  South 
Pickett  Street  Alexandria,  Virginia 
22304,  prior  to  7:30  a  jn.,  April  3, 1989. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Corwyn  ).  RodbM, 

Acting  Deputy  State  Director  for  Cadastrai 
Survey  and  Support  Services. 
[PR  Doc.  8»-«079  Filed  2-21-69;  8:45  am] 
SaXMO  COOE  4310-<U-M 


INII-940-09-4214-11:  NM  NM  6644] 

Proposed  Continuation  of  WfHhdrawai; 
NawMaxIco 

AQENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  a  portion  of  a  withdrawal  continue 
for  an  additional  20  years.  The  land  will 
remain  closed  to  mining,  but  has  been 
and  will  remain  open  to  mineral  leasing. 

date:  Comments  should  be  received  by 
May  23. 1989. 

AOORESS:  Comments  should  be  sent  to: 
New  Mexico  State  Director,  BLM.  P.O. 
Box  1449,  Santa  Fe,  New  Mexico  87504- 
1449. 

FOR  RIRTHER  INFORMATIOM  CONTACT: 

Clarence  Hougland,  BLM,  New  Mexico 
State  Office.  (505)  988-6545. 
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SUPPLaiENTAIIV  inpormation:  The 

Forest  Service  proposes  that  a  portion  of 
the  existing  land  withdrawal  made  by 
PubUc  Land  Order  No.  4591  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 90  Stat  2751.  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

New  Maxioo  Princ^  Meridian 

Santa  Fe  National  Forest,  Seven  Springs 
Campground 

T.  20  N..  R.  2  B.; 
Sea  26,  EV^NEyiSEV*. 

Redondo  Campground  and /emez  Overlook 

T.  19  N.,  R.  3  E.: 

Sea  21.  lota  2. 3.  and  4.  SEV4SEy4NWy4, 
andEViSWy«. 

The  area  described  contaiiu  213.68  acres  in 
Sandoval  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  substantial  capital 
investments  on  the  recreation  sites.  The 
withdrawal  segregates  the  land  &t>m 
location  and  entry  under  the  mining 
laws.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  bom  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  February  9. 1989. 
MoDte  C.  Jordan. 
State  Director,  Associate. 
[FR  Doc.  89-4006  Filed  2-21-89:  8:45  am] 
BHXINQ  CODE  4310-FS-« 


MInarals  Managanwnt  Service 

Oavalopmant  Operations  Coordination 
Document;  Samadan  Oil  Corp. 

AQENCY:  Minerals  Management  Service, 
Interior. 


ACTKHC  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Samedan  Oil  Corporation  has  submitted 
a  OCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
48ia  Block  290,  West  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Intracoastal  City, 
Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  February  9, 1989. 
Comments  must  be  received  within  15 
days  of  the  publication  date  of  this 
Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  frvm  the  Minerals  Management 
Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Paric  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  tiie  DOCD  and  the 
accompanying  Consistency  Certification 
are  alsio  available  for  pubUc  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  floor  of  the  State 
Land  and  Natural  Resources  Building, 
625  North  4th  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  D.  Gobert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  Uiat  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 


Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR  10595). 

Those  practices  and  proceduret  are  set  out 
in  revised  i  25a34  of  Title  30  of  the  CFR. 

Date:  February  12. 1989. 

|.  Rogers  Psaicy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  89~«009  Filed  2-21-88:  8:45  am] 

■nXMQ  CODE  4S10-Mn-« 


INTEfWATIONAL  TRADE 
COMMISSKW 

pnveeMQallon  Nou  7S1-TA-4S0 

1 


Dry  Ahaninum  SuHala  From 

AQENCV:  United  States  International 
Trade  Commission. 

action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
430  (Preliminary)  tmder  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Sweden  of  dry  aluminum 
sulfate,  provided  for  in  subheading 
2833.22.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (formerly 
provided  for  in  item  417.16  of  the  Tariff 
Schedules  of  the  United  States).  That 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  As 
provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  March  30. 1989. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  subparts  A  and  B 
(19  CFR  Part  207.  as  amended  by  53  FR 
33039  (Aug.  29. 1968)  and  54  FR  5220 
(Feb.  2, 1989)).  and  part  201.  subparts  A 
tim)ugh  E  (19  CFR  Part  201). 

EFFECTIVE  DATE:  February  13. 1989. 


7810 
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FOfi  nrnmat  imfonmation  contact: 
Larry  Reavii  (202-252-1166),  Office  of 
Investigations,  US.  latemational  Trade 
Commission.  500  E  Street  8W^ 
WashinstoD.  DC  20436.  Heariog- 
impairea  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  20a-28»-inn. 


Background 

This  investigatioa  is  being  instituted 
in  response  to  a  petition  filed  on 
February  13, 1960  by  Delta  Chemical 
Corp.  Baltimore,  MD. 

Participation  in  the  investigation — 
Persons  wisUng  to  partldpale  In  this 
investigation  as  parties  must  fUe  a  entry 
of  appearance  with  the  Secretary  to  the 
ComnMon.  as  provided  in  1 201.11  of 
the  Commission's  rules  (19  CFR  201.11), 
not  later  than  seven  (7)  days  after  after 
publication  of  this  notice  in  the  Federal 
Reglslsc.  Any  mtry  of  appearance  filed 
after  this  date  will  be  refsned  to  die 
Chairman,  who  will  detennine  whether 
to  accept  dM  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Public  eerrice  liat—Pvnuant  to 
I  201.11(d)  of  die  Commission's  rules  (19 
CFR  aoi.ll(d)),  die  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  dieir  representatives  who  are  parties 
to  the  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance.  In  aceordance  with 
a  201.16(c)  and  207.3  of  die  rules  (19 
CFR  201.16(c)  and  207.3),  each  public 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  public  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  discJoaure  of  business 
properietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list — 
Pursuant  to  I  207.7(a)  of  the 
Commission's  rules  (10  CFR  {  207.7(a)), 
the  Secretary  will  make  available 
business  propriatary  information 
gathered  m  this  preliminary 
investigation  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
serven  (7)  days  after  the  puUication  of 
this  notice  in  die  Fadseal  Ragistar.  A 


Separate  service  list  will  be  maintained 
by  the  Secretary  for  tbos  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  propvietary 
information  without  a  certificate  of 
service  indicating  that  it  has  beeh 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Co/t/e/v/ice— The  Director  of 
Operations  o^  the  Commission  has 
scheduled  a  conferenoe  in  connection 
with  this  investigation  for  9:30  ajn.  on 
March  6, 1980  at  die  US.  International 
Trade  Commission  Building.  500  E  Street 
SWm  Washington,  DC  Parties  wishing  to 
participate  in  the  conference  should 
contact  Larry  Reavis  (202-25(2-1185)  not 
later  than  March  2, 1989  to  arrange  for 
dieir  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
the  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
(h^es  will  eadi  be  collectively  allocated 
one  hour  widiin  which  to  make  a  oral 
presentatioo  at  the  conference. 

Written  submission — Any  person  may 
submit  to  the  Commission  on  or  before 
March  6, 1669  a  written  Mef  containing 
information  and  arguments  pertinent  to 
die  subject  matter  of  die  investigation, 
as  provided  in  1 207.15  of  the 
Commission's  rules  (19  CFR  207.15).  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  filed  with 
the  Secretary  to  the  Commission  in 
accordance  with  i  201.6  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  i»oprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:46  ajn.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
cleariy  labeled  "Business  Properietary 
Information."  The  cover  of  the  document 
must  list  the  pages  on  which  business 
proprietary  information  is  found.  The 
business  proprietary  information  itself 
must  be  dearly  identified  by  means  of 
brackets.  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  1 9  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
ii  201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  §  207.7(a)  of  die 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 


information  no  later  than  March  13.  ' 

1989.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs. 

Audiority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  Vn.  This  notice  is  published 
pursuant  to  i  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Conuniasion. 

Issued:  February  15, 1989. 
Kenneth  R.  Mason, 
Secretary. 
[PR  Doc.  8»-«lfle  Filed  ^-Zl-tO;  8:53  am] 
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MTBtSTATE  COMMCRCC 
COMMISSION 

[Dockst  Na  AB-29S  (SaMlo.  K)) 

Dotrott  «  MmUmc  Raivwy  Co; 


County.  Mi 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F— Exempt  Abandonments  to  abandon 
its  12.8-mile  line  of  railroad  between 
milepost  3X)  at  Kawkawlin  and  milepost 
153  at  Pinconning  in  Bay  County,  ML 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  sudi  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  LC.C.  91 
(1979).  To  address  wdiether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  24. 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
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do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2],*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  myft  be  filed  by  March  6. 1989.» 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  March 
14. 1989  with:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Kevin  M. 
Sheys,  Weiner,  MoCaffiey,  Brodsky  ft 
Kaplan.  P.C,  1350  New  York.  Ave..  NW., 
Suite  aoa  Washington.  DC  20005-1797. 

If  the  notice  of  exemption  contains 
false  or  mialeadBig  infomation.  use  of 
the  exemptioB  is  void  db  initio. 

Applicant  has  filed  an  efmronmentd 
report  wlilch  addresses  environnental 
or  energy  impacts,  if  any,  (ron  this 
abandonment. 

The  Section  of  Eneigy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  %E 
will  issue  the  EA  by  February  27, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115.  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Cari  Bausch.  Chiet  SEE  at  (202)  275- 
7316.  Comments  on  environmental  tmd 
eneigy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmeitfal.  public  use,  or  trail 
use/rail  hankiug  conchtions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  February  15. 1980. 

By  the  ConiBissiaii.  Jane  F.  Mackall. 
Director,  Office  of  Proceedmgs. 
Norata  R.  McGee, 

Secretary. 

[PR  Doc.  88-^OlS  Filed  2-21-89:  8:45am] 
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'  A  stay  will  be  routinely  issued  by  the 
Commissian  in  those  proceedings  where  an 
infonned  decision  on  environmental  issues  (whether 
raised  i^  a  iMrty  or  by  tlie  Section  of  Enerfg^  and 
Envirorunent  in  its  independent  iovestigatiaB) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Hal  Lines.  4  LCU:.2d  400  (1988).  Any  entity 
seeking  a  stay  involving  enviionmental  concerns  is 
encouraged  to  file  its  reijuest  as  soon  as  possible  in 
order  to  permit  ftis  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

»  See  Exempt  of  Roil  Abandonment — Offers  of 
Finan.  Assist.  4  LC.CJd  104 IISST].  and  final  rules 
published  in  the  Fadanl  te^Mar  on  December  22. 
1887  (52  FR  48448-4844^. 

*  The  Cammi«sian  wW  accept  a  late-Bled  trail  use 
statement  so  long  as  it  retains  inrisdiction  to  do  sa 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Doctm  Pursuant 
to  Clean  Water  Ac^  Mooticeilo.  PL 

In  accordance  with  Department  of 
Justice  policy,  28  CFR  50.7,  notice  is 
hereby  given  that  on  February  6. 1989.  a 
proposed  Consent  Decree  in  United 
States  V.  City  of  MontioeUo,  Florida, 
Civil  Action  Na  TCA  89-40018  WS,  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of 
Florida.  Hie  CoDi|rfain(  filed  by  die 
United  States  sought  injunctive  relief 
and  the  assessment  of  civil  penalties 
tmder  the  Clean  Water  Act,  as  amended 
(the  Act),  agauist  the  City  of  MonticeUo, 
Florida.  The  Complaint  alleged  that 
since  1982,  the  City  has  discharged 
pollutants  from  its  sewage  treatment 
plant  without  a  National  Pollutant 
Discharge  Elimination  %stem  (NH3ES) 
permit  diereby  violating  the  Act. 

Under  the  proposed  Consent  Decree, 
the  City  will  pay  a  civil  penalty  of 
$15,000.  The  Decree  requires  the  City  to 
obtain  and  oonqily  with  a  NPDES  penoat 
by  no  later  than  September  1. 1990,  and 
to  comply  with  certain  interim  effluent 
limitations  imtil  that  date.  The  City  must 
also  imdertake  numerous  remedial 
measures  to  ensure  that  it  complies  with 
the  Act  in  its  operation  of  its  sewage 
treatment  plant 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  diis  publication  comments 
concerning  die  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division,  U5. 
Department  of  Justice,  P.O.  Box  7611. 
Ben  Franklin  Station,  Washington.  DC 
20044.  and  should  refer  to  United  States 
V.  City  of  MonticeUo.  Florida,  D.J.  Ret 
90-5-1-1-3146. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Northern  District  of  Florida.  227  North 
Bronough  Street  #4014.  Tallahassee. 
Florida:  (2)  the  U.S.  Environmental 
Protection  Agency,  Region  4.  345 
Couirtland  Street  NE.,  Atlanta,  Georgia; 
and  (3)  the  Environmental  Enforcement 
Section,  Land  ft  Natural  Resources 
Division,  U.S.  D^Kirtment  of  Justice, 
Room  1541. 10th  ft  Pennsylvania  Avenue 
NW..  Washington.  DC.  Copies  of  the 
proposed  Decree  may  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section  of  die  Department 
of  Justice.  Land  and  Natural  Resources 
Division,  P.O.  Box  7811.  Benjamin 
FVanklin  Station.  Washington.  DC 
20644-7611.  or  in  perscn  at  the  U.S. 
Deparbnent  of  Justice  Building.  Room 
1541. 10th  Street  and  Pennsylvania 


Avenje  NW  .  Washington.  DC.  Any 
request  fur  a  copy  of  the  proposed 
Consent  Decree  should  be  accompanied 
by  a  check  for  copying  costs  totalling 
Sl.60  (SO.IO  per  page)  payable  to  "United 
States  Treawirer." 
Doiwld  A.  Cair. 

Acting  Assistant  Attorney  CeneroJ.  La.-ia  f' 

Natural  Resources  Division. 

(FR  Doc.  89~iar6  Fiied  2-21  -89:  8:43  am] 
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DEPARTMENT  OF  LABOR 

Offlco  of  •«•  Secretary 

Agency  RacordkMping/Reportiog 
Roqulrs—wU  Under  fXsm^mm  by  the 

Office  of  M—BiiiiiiiiH  Id  Budget 
(0MB) 

Backgrauad 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considerB  coaments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

list  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  die  Department  of 
Labor  wifl  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
imder  review  by  tiie  Office  of 
Management  and  Budget  (OMB)  since 
the  last  Hst  was  pubiisbed.  The  Vt%\  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
rernstatements.  The  Departmental 
Clearance  Office  will,  tipon  request  be 
able  to  advise  members  of  the  puWic  of 
the  nature  of  the  particular  subroiss-on 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeepwg/reporting 
requireirent. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  idenlifica'mn 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  i«<»Tds. 

Whether  small  businesses  or 
organizatians  are  affected. 

An  estimate  of  the  total  mimber  of 
hours  needed  to  comply  with  the 
recordkeeping/reportiug  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicaUe. 

An  abstract  describing  die  need  for 
and  uses  of  the  information  collection. 


7612 
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Coaunents  and  Quastions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Room  N- 
1301.  Washington,  DC.  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  Room  3206.  Washington,  DC 
20503  (Telephone  (202)  395-6680). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
A  Study  of  Validation  of  JTPA 

Postprogram  Follow-up  Data 
New 

One-time  only 
State  or  local  governments;  businesses 

or  other  for-profft  small  businesses  or 

organizations 
254  respondents:  254  total  hours:  1  hour 

per  response;  no  forms 

]TPA  program  management  at  State 
and  Federal  levels  is  based  in  part  on 
]}ostprogram  follow-up  of  terminees. 
Information  on  the  validity  of  follow-up 
data  is  needed  to  ensure  equitable 
allocation  of  awards.  This  study  will 
report  on  the  status  of  validation  efforts 
and  provide  the  basis  for  designing 
technical  assistance. 

New 

Employment  and  Training 

administration 
Educational  Testing  Service/ 

Department  of  Labor  Workplace 

Literacy  Assessment 


New 

Nonrecurring 

Individuals  or  households:  State  or  local 

governments;  Federal  agencies  or 

employees 
8,062  respondents;  10,722  total  hours;  1 

hr.  20  min.  per  response;  no  forms. 

In  order  to  carry  out  its  mission  of 
providing  education  and  training 
programs  to  American  workers,  ETA 
needs  current  information  on  the 
literacy  levels  of  its  client  populations. 
The  proposed  survey  will  meet  this 
demand.  American  woricers,  businesses 
as  well  as  the  Federal,  State  and  local 
government  policy  makers  and  program 
managers  will  beneflt  from  the  product 
of  this  survey. 

New 

Pension  and  Welfare  Beneffts 

Administration 
Final  Regulation  Regarding  Loans  to 

Plan  Participants  and  Beneficiaries 

Who  Are  Parties  in  Interest  with 

Respect  to  the  Plan 
Other  (other-time) 
Business  or  other  for-profit  Small 

business  or  organizations 
206,480  responses:  619,440  hours;  3  hours 

per  response;  0  forms. 

This  final  regidation  clarifies 
requirements  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  with  respect  to  loans  from 
pension  plans  which  are  made  to  plan 
participants  and  beneficiaries  who  are 
parties  in  interest  with  respect  to  the 
plan. 

Signed  at  Washington.  DC  this  leth  day  of 
February.  1989. 
Theresa  O'Malley. 

Acting  Departmental  Clearance  Office. 
[FR  Doc.  89-4087  Filed  2-21-69:  8:45  am] 
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Appendix 


Employment  and  Training 
Administration 

Invastigations  Regarding 
CaiUficaUoiia  of  Eligibility  to  Apply  for 
Worker  Ad|uttmant  Assiatanca;  AJ. 
Boyd  Industrtaa  at  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  die  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  Investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  n, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  Uian  March  6, 1989. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  6, 1989. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Sti^et  NW.,  Washington. 
DC  20213. 

Signed  at  Washington,  DC,  this  30th  day  of 
January  1989. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistuiice. 


PaMioner  (Union/Workers/Firm) 


A.J  Boyd  industnes  (Company) 

Cyclops  Corp..  Detroit  Strip  Oiv..  Ham  Haven  Plant  (USWA). 

Dale  Electronics  (Workers) 

Oeta  General  (Worlwrs) 

Oiflgo  Lumber  Co.  (Wortors) 

OoweS  ScNumberBer,  OWehome  Rea.  (Workers) 

Oeeser  lndustriee.Guiberson  DIv.  (USWA) 

EDOe  Motors  (Worliers) 

FeattMTlite  Precast  Corp.  (Workers) 

QeseS  Pump  Sates  A  Service.  Inc.  (Workers) 

Hunt  OH  Co.  Southwestern  Oiv..  Exploration  Staff  (Workers) 


Location 


Andover,  Hi 

Hamden,  CT 

El  Paso.  TX 

Fountain.  CO 

Greenville.  Jot.  ME. 

Seminole.  OK 

Dallas,  TX 

FaHs  City,  NE 

El  Paso.  TX 

WNtttngton.  IL 

MMland.  TX 


Date 
received 


1/30/89 
1/30/B9 
1/30/89 
1/3/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 


Dateol 
petition 


1/13/89 
1/12/89 
1/13/89 
12/8/88 

1/6/89 

1/7/89 
1/18/89 

1/4/89 
1/17/89 
1/11/89 

1/9/89 


Petition 
No. 


22,388 
22.389 
22.390 
22.391 
22.392 
22.393 
22.394 
22.395 
22.396 
22.397 
22.398 


Articles  produced 


Venetian  Blinds. 

Steel. 

Resistors. 

Computers. 

Lumber. 

QUA  Gas. 

OilftGas. 

Autos. 

Corwreie. 

Oil  Pumps. 

Oil&Gas. 


Appendix— Continued 


Petitioner  (Union/Workers/Finn) 


Irvm  Industries  (Metal  Stamping-Ptant  I  (Company) 

Irvin  Industries  (Cannister  Bombs-Plant  II  (Company).. 

Kaypro  Corporation  (Workers) _ _ 

Lady  Bird  Apparel.  (Company) 

MaotaNCoMMcliNg.  Inc.  (Worker^ 

Microdyne  Co«Pl  (UFCW) 

Moore's  Wen  Services.  Inc.  (Workers) - 

Muskogee  Inspection  Co.  (Compan)^ - 

Ohio  FWerCo.  (Workers) 

Rector  «  Skm  IMIng  Co.  (Wortw^ 

Rogers  Stnjcfea^ri  Steal  <Mtafkii4. 


Siemens  Energy  &  Automation  (Company) 

ShenwoodMedfcit.  Inc.  HospHai  Products  Div.  (Workers). 

Shortway  Rnduds  (Wortars) — 

Simmons  OooperaliM  tnduskies  <Warkaa} . 
Stanton  Foundiv.  Inc.  (USW/M- 


Steirart  Wei  Serrioe  (Workers) 

T«M  Casing  Saraioa.  Jnc  (Workers) 

TeMyneGata*i»SiflMMfll  (USWA). 
Trtangle  Wei  Service,  Incorp.  (Company) . 
Union  Pacfflc  Rasouroee  (ComfMny). 
Woioen  cemosa,  wc  ^.ximpanyy — 
WMi^iooi  Corpi  Hndkiy  Oiv.  (Woritars) . 
Zenilti  Electronica,  Cocp.  <IBEW) — 


Location 


Richmond.  KY 

Richmond,  KY 

Solana  Beach.  CA. 

Roanoke.  VA 

Midtand.  TX 

Cumberland.  MO-.. 

Duck,  WV 

Muskog«e.  OK 

Cleveland.  OH 

Canmi,IL 

Cony.  PA 

r4ew Orleans.  LA... 

Shertwme.  NY _ 

Ctearliehl.  PA 

OtaHar.  NJ 

Paramui^  NJ 

Ml  Vernon,  fl. 


Qrand  Junction,  Co. 

nHsbugli,  PA 

Em  KS 

Houston,  TX 

.  Odeeaa.  TK 

.  Fin«ar.OH„ 


^Kinglield.MO. 


Date 
reoenied 


1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
t/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 
1/30/89 


Oateol 
petitioa 


Peseon 
No 


Articles  produced 


1/5/89  ' 

1/5/89  i 

1/14/se  1 

1/18/8S 

1/12/89  i 

1/4/89  1 

1/3/89 

1/9/e9 

1/ 18/89 

1/5/89 

1/10/89 

1/6/S9 

1/5/89 

1/12/89 

1/11/89 

1/12/89 

«/ii/es 

12/20/88 

1/12/8B 

1/6/89 

1/26/89 

1/12/89 

1/9/89 

1/3/89 


22,399 
22.400 
22,4C1 
22.402 
2Z403 
22,404 
22,405 
2Z406 

2Z4(a 

22.406 
22.409 
22.410 
22.411 
22.412 
22,413 
22.414 
ZMtS 
22.416 
44,417 
22,418 
22,419 
2a420 
22,*2y 
22,422 


Hinges 

Hinges. 

Computers 

Sportswear. 

Oil«G«s. 

Satellrte  Recarve^ 

OI&Gas. 

OIAGM. 

AutoFiHers. 

OiiaGas. 

O.C.  Consndors. 
Mecical  Prodi«:ts 
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[TA-W-2i;n6  lieedauaileied  In  Houston, 
TX;  TA-W-21,sa6A  Al  Other  Locatlene  In 
Texae 

Diamond  MOrfHnd  MaaHoafl 
Cartiflcation  RaganlIng  EHymWy  To 
Apply  for  Wortiar  AdyiiatMfiafM 
Aaaiatanco 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of  ^ 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  WoilcerR  Adjustment 
Assistance  on  January  17, 1M9.  llie 
Certification  will  be  pubUshed  in  the 
Federal  Register  soon. 

The  company  provided  new 
information  to  the  Department  which 
shows  additiooal  locations  of  Diamond 
M  Drilling  throughout  Texas  where 
worker  separations  occurred  that  were 
not  indeded  in  the  original  certification. 
According,  the  ceitificadmi  is  changed 
to  include  all  the  other  locations  of 
Diamond  M  Drilling  in  die  State  of 
Texas  where  additional  worker 
separations  occurred. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Diamond  M  Drilling 
in  all  its  locations  in  Texas.  Hie 
amended  notice  applicable  to  TA-W- 
21,886  is  hereby  issued  as  follows: 


"AU  wotkers  of  DMonond  M  IMMing. 
Houston.  Texas  and  all  other  workers  of 
Diamond  M  Drdting  in  aU  attier  locations  in 
Texas  who  became  totally  or  partiaUy 
separated  from  employment  oa  «r  after 
October  1. 1985  and  before  September  3a 
1987  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974." 

Signed  at  Washington.  DC  diis  3rd  day  of 
February  1989. 
Robert  O.  Deskmgrhamps, 
Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 
(FR  Doc.  89-4088  Filed  2^21-89: 8:45am] 

■lUJNQ  CODE  4S1O-30-H 


rrA-W-2S,a45  nant  #14  et  al.] 

Qanaral  Motore  CorporaHon  PoHliac 
Motor  DMaiofii  Poitfac,  IH;  Amondarf 
CartHicalion  Ragarding  EligibiNty  To 
Apply  for  Worker  Adiuatmant 
Aasistanca 

In  the  matter  of  TA-W-2034S,  Plant  *14; 
TA-W-21 J47A  Want  #15:  TA-W-21447B. 
Plant  #S2;  TA-W-^21.347C.  Plaot  #50:  TA-W- 
21.347D.  naat  #21:  TA-W-21 J47E.  Plant  #23: 
TA-W-21.347F,  Plant  #16;  TA-W-21 J47G. 
Plant  #28:  TA-W-21.347H.  Plant  #3626. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
CertiHcation  of  Eligibility  to  Apply  for 
Worker  Adiustment  Assistance  on 
September  22, 1988  applicable  to  all 


workers  of  Plant  *\A  <rf  the  Poatiac 
Motor  Division  of  General  Motors 
Corporation,  Pontiac,  MitJa^n.  The 
certification  was  poblisbed  m  die 
Pederri  Reyetei  on  October  13. 1968  (53 
FR  40142).  The  Departaent  also  iseoed  a 
Notice  of  DetenmnatioBs  Regarding 
EligU>ility  to  Apply  ior  Woricer 
Adjustment  Assstaaoe  oa  December  30. 
1988  certifying  workers  of  Plants  15.  S2 
and  56  of  the  Pontiac  Motor  Division  af 
General  Motors  Corporation.  Pontiac, 
Michigan. 

On  the  basis  of  additional  i&fbrsiatioai 
from  the  company  and  the  United  Auto 
Workers  (UAW)  that  some  workers 
were  employed  by  more  than  one  of  the 
certified  plants  in  the  52  weeks  prior  to 
their  layoff,  die  Office  of  Trade 
Adjustment  Assistanoe,  on  its  own 
motion,  is  amending  die  certifications  to 
permit  all  weeks  in  adversely  affected 
employment  to  be  appbed  in 
establishing  individiiai  ebgibiiity  for 
trade  readfustmeat  allowsxje  (TRA) 
payments. 

The  separate  certifications  are  hereby 
amended  as  foUows: 

"All  woikers  at  Plants  #14,  #15.  #52  and 
#56  of  Pontiac  Motor  Divisian  of  GeneraJ 
Motors  Corporation.  Pontiac  Michigan  who 
tiecame  lotaHy  or  partially  separated  from 
employment  on  or  after  Iheir  respective 
impact  dates  and  l>efore  their  respective 
expiration  dates  are  eligible  to  apply  'or 
adjustment  assistance  nnder  section  Z^  of 
the  Trade  Act  of  1974." 


TA-W- 

PlaiM 

Impact  dale 

1     cupuBfton  (fate 

50  fus                                                   

Plant  #14,  Pootiac,  Ml 

June  29.  1987 

Oct  4.  1987 

\ 
.  J  Sept  22.  1990 

21.347A „ — _ " 

Plant  #15.  Pootiac  Mi 

...!  Dec.  30.  1990 
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TA-W- 

Plant 

Itnpactdate 

E](p)ration  date 

ti  'u'th 

__..___ _ J 

Plant  #52.  Pontiac  Ml 

Oct  4.  1987 

Dec.  30.  1990. 

01  'iATT'                                                                                                                  «. 

Plant  trse.  Pontiac,  Ml 

Oct  4,  1987 

Dec  30.  1990. 

1  further  determii 

le  that  all  workers  at 

[TA-W-22,03e] 

(TA-W-21,997] 
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Plants  #21,  #23.  #16,  #28  and  #3626  of 
CPC  Pontiac  Motor  Division  of  General 
Motors  Corporation,  Pontiac,  Michigan 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  31st  day  of 
lanuary  1988. 

Stvphaa  A.  Wandner, 

Deputy  Director.  Office  of  Legislation  and 
Actuarial  Servicea,  UlS. 
(FR  Doc  ae-«oee  Filed  2-21-88;  8:45  am) 
MUMQ  COM  4Sie-IMI 


[TA-W-22.033] 

Excel  Eneryy  Corp^  Denver.  CO; 
Termination  of  ln% 


Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  in  response  to  a  woricer  petition 
received  on  November  18, 1968  which 
was  Bled  on  behalf  of  workers 
producing  crude  oil  and  natural  gas  at 
Excel  Energy  Corporation.  Denver. 
Colorado. 

The  workers  of  Excel  Energy 
Corporation  allege  that  increased 
imports  of  oil  resulted  in  separations  at 
the  subject  finn. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  The  retroactive 
provisions  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  do  not 
apply  to  workers  who  produce  a 
product  In  accordance  with  section  223 
of  the  Trade  Act.  as  amended  by  Pub.  L 
100-418,  no  certification  may  apply  to 
any  worker  whose  last  separation 
occurred  more  than  one  year  before  the 
date  of  the  petition.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washingtoa  DC  this  31st  day  of 
January  1988. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjuatment 

Ataistance. 

[FR  Doc  8»-«oeO  Filed  2-21-88: 8:45  am] 

MUMe  cooi  4Sie-as-M 


Gavin  Energy  Service  TItuavllle,  PA; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  November  18, 1988  which 
was  filed  on  behalf  of  workers  at  Gavin 
Energy  Service,  Titusville,  Pennsylvtuiia. 

The  petitioning  group  of  workers  is 
employed  by  Penn  American  Energy 
Corporation,  not  Gavin  Energy  Service. 
Workers  at  Penn  American  Energy 
Corporation  are  currently  certified  as 
eligible  to  apply  for  trade  adjustment 
assistance  benefits  CTA-W-22.055). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  31st  day  of 
January  1988. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  88-4091  Filed  2-21-88: 8:45  am] 

MLUNQ  CODE  4S1»-«>-M 


[TA-W-22.0S41 

Peacodc.  WHUama  and  Co.;  PittslMirgh, 
PA;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  November  18, 1988  which 
was  filed  on  behalf  of  workers  at 
Peacock.  Williams  and  Company, 
Pittsburgh.  Pennsylvania. 

The  workers  signing  the  subject 
petition  are  not  authorized 
representatives  of  Peacock,  Williams 
and  Company,  Pittsburgh,  Pennsylvania. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  l>een  terminated. 

Signed  at  Washington.  DC.  this  Slst  day  of 
January  1989. 

Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  88-4092  Filed  2-21-88:  8:45  am] 

WLUNQ  COOf  «S1»-«»4I 


Westbum  DrWing  Co.;  WUIIston  Basin, 
Wiliiston,  ND;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  in  response  to  a  worker  petition 
which  was  filed  on  November  18, 1988 
on  behalf  of  workers  at  Westbum 
Drilling  Company.  Wiliiston,  North 
Dakota. 

All  workers  were  separated  from  the 
subject  firm  on  February  14, 1984. 
Section  223  of  the  Trade  Act  of  1974 
amended  by  Section  1421(a)(1)(B)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  provides  retroactive  benefits 
to  workers  separated  on  or  after 
October  1, 1985.  Consequently  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC,  this  31st  day  of 
January  1989. 

Marvin  M.  Footu, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  88-4093  Filed  2-21-89:  8:45  am] 

MLUNQ  CODE  4f  1fr.aO-« 

(TA-W-22.2S1] 

R.E.  WliUama  DrtMng  Co.;  Memphis,  TN; 
Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  31, 1988  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  R.E.  Williams 
Drilling  Company,  Memphis,  Tennessee. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-21.749).  Consequently, 
further  investigation  in  this  case  woidd 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC,  this  30th  day  of 
January  1989. 
Marvin  M.  Foolu, 

Director.  Office  of  Trade  Adjuatment 
Assistance. 

[FR  Doc  89-4094  Filed  2-21-89:  8:45  am] 
WLUNQ  cooe  4eio-*»-M 


[TA-W-22,092] 

WintorslMll  Oil  and  Qas  Corp.; 
Englewood,  Co;  Termination  of 
Investigition 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273).  as  amended 
by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418),  an  investigation  was  initiated 
on  November  18, 1988  in  response  to  a 
worker  petition  filed  on  behalf  of 
workers  and  former  workers  at 
Wintershall  Oil  and  Gas  Corporation, 
Englewood.  Colorado.  The  workers  are 
engaged  in  the  production  and  transport 
of  crude  oil  and  natural  gas. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-22,001).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Wasiiington,  DC  this  31st  day  of 
January  1989. 
Marvin  M.  Fooica, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  89-4095  Filed  2-21-89:  8:45  am] 

WLUNQ  CODE  4S10-aO-M 


Mine  Safety  and  Heaitli  Administration 

[Docket  No.  M-89-11-C1 

Wyoming  Fuel  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Wyoming  Fuel  Company,  Star  Route, 
Weston,  Colorado  81091  has  filed  a 
petiton  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  Golden  Eagle  Mine  (I.D. 
No.  05-02820)  located  in  Las  Animas 
County,  Colorado.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries,  and  that  belt 
haulage  entries  not  be  used  to  ventilate 
active  working  places. 

2.  Due  to  poor  roof  conditions  and 
roof  falls,  certain  areas  of  the  mine 
cannot  be  properly  ventilated. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  belt  haulage  entries  to 
ventilate  active  working  areas.  An  early 


warning  fire  detection  system  utilizing  a 
low-level  carbon  monoxide  (CO) 
detection  system  would  be  installed 
along  all  belt  conveyors,  at  each 
tailpiece  located  in  intake  aircourses. 

4.  In  support  of  this  request,  petitioner 
states  that — 

(a)  Using  the  belt  entry  as  an  intake 
would  increase  the  volume  of  air  to  the 
working  faces,  and  reduce  accumulation 
of  methane  and  respirable  dust; 

(b)  The  ventilation  of  belts  would 
allow  the  current  rope  slope  to  be  used 
as  a  fresh  air  escape  route,  and  enhance 
escape  possibilities  by  having  two 
separate  fi'esh  air  escape  routes;  and 

(c)  This  method  would  allow  for  low- 
level  CO  monitoring  of  all  the  affected 
belts,  creating  a  greater  safety  factor 
than  is  currently  in  place. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  24, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Date:  February  15, 1989. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  89-4096  Filed  2-21-89;  8:45  am] 

BILUNQ  CODE  4S10-4»-M 


Occupational  Safety  and  Health 
Administration 

Shipyard  Employment  Standards 
Advisory  Committee;  Meeting 

agency:  Occupational  Safety  and 
Health  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Shipyard  Employment  Standards 
Advisory  Committee,  established  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  as  amended  (5 
U.S.C.  App.  I),  will  convene  on  March 
28, 1989,  at  8:30  A.M.  at  the  Hyatt 
Regency  Bethesda,  One  Bethesda  Metro 
Center,  Bethesda,  Maryland.  The 
meeting  will  adjourn  on  March  29, 1989, 


at  approximately  4:00  P.M.  The  agenda 
is  as  follows: 

I.  Call  to  order. 

n.  Review  transcript  of  December  13- 
14, 1988  meeting. 

III.  Discussion  of  the  following 
standards: 

(a)  29  CFR  1915,  Subpart  F.  General 
working  conditions.  This  will  include 
discussion  of  the  treatment  of  confinp  J 
spaces  in  the  yard. 

(b)  29  CFR  1910.144.  Safety  color  code 
for  marking  physical  hazards. 

(c)  29  CFR  1910.145,  Specifications  for 
accident  prevention  signs  and  tags. 

(d)  29  CFR  1910.151,  Medical  services 
and  first  aid.  Should  time  permit, 
discussion  is  also  scheduled  on  29  CFR 
1915,  Subpart  ].  Ship's  Machinery  and 
Piping  Systems. 

rv.  Planning. 

The  Committee  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  address  the 
Committee  should  submit  a  written 
request  to  Mr.  Thomas  Hall  (address 
below)  by  close  of  business,  March  21. 
1989.  The  request  must  include  the  name 
and  address  of  the  person  wishing  to 
appear,  the  capacity  in  which  the 
appearance  will  be  made,  a  short 
summary  of  the  intended  presentation 
and  an  estimate  of  the  amount  of  time 
needed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Hall.  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Division  of  Consumer 
Affairs,  Room  N-3647,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
(202)  523-8617. 

Signed  at  Washington.  DC.  this  15th  day  of 
February  1989. 
John  A.  Pendeigras*, 
Assistant  Secretary. 
(FR  Doc.  89-3999  Filed  2-21-89:  a4a  am) 

MLUNQ  CODE  4510-2S-4I 


Oregon  State  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
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Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
28628]  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
Oregon  plan  provides  for  adoption  of 
Federal  standards  as  State  standards  by 
reference. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  November  22, 1988  from 
John  A.  Pompei,  Administrator,  to  James 
W.  Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standaiti  amendment  comparable  to  29 
CFR  1910.19,  Benzene  and 
Formaldehyde,  as  published  in  the 
Federal  RegUtar  (52  FR  34562)  dated 
September  11, 1987  and  (52  FR  46291) 
dated  December  4, 1987  respectively. 

The  State's  rules  pertaining  to 
Benzene  and  Foimaldehyde,  contained 
in  OAR  437-02-Oia  were  adopted  by 
reference  and  became  effective  on 
November  la  1988,  pursuant  to  ORS 
654.025(2).  ORS  656.726(3).  and  ORS 
183.335,  as  ordered  and  transmitted 
under  Oregon  APD  Administrative 
Order  16-1868.  On  October  5. 1988,  the 
State  mailed  the  Notice  of  Proposed 
Amendment  of  Rules  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  list,  established  pursuant  to 
OAR  436-01-000  and  to  those  on  the 
Department's  diisthbution  list  as  their 
Interest  appeared.  No  written  comments 
or  requests  for  a  public  hearing  were 
received. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standard,  it  has  been  determined  that 
the  State  standard  is  identical  to  the 
Federal  standard. 

S.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
Inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  6003. 
Federal  Office  Building,  909  First 
Avenue.  Seattle,  Washington  96174; 
Department  of  Insurance  and  Finance. 
Labor  and  Industries  Building.  Salem. 
Oregon  97310;  and  the  Office  of  State 
Programs.  Occupational  Safety  and 
Health  Administration.  Room  N-3476, 
200  Constitution  Avenue  NW.. 
Washington  DC  202ia 


4.  Public  Partidpatioa 

Under  29  CFR  19S3.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  State  Plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  of  the 
following  reasons: 

1.  The  standard  amendments  are 
identical  to  the  Federal  standard  which 
was  promulgated  in  accordance  with 
Federal  law  including  meeting 
requirements  for  public  participation. 

2.  The  standard  amendments  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
and  further  participation  would  be 
unnecessary. 

This  decision  is  effective  February  22, 1989. 
(Section  18,  Pub.  L  01-590, 04  Stat.  (29  U.S.C 
887)) 

Signed  St  Seattle  Washington  this  19th  day 
of  DeoemtMr,  1888. 
lamM  W.  Lalw, 
Regional  Adminittmtor. 
[FR  Doc  89-4087  FUed  2-21-80: 8.-45  am] 

SRJJNQ  coot  4S10-a»4l 


NATIONAL  SCIENCE  FOUNDATION 
Material*  Submitted  for  0MB  R«vl«w 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming,  (2020  357-9520). 

OMB  Deak  Officer:  Written  comments 
to:  Office  of  Information  and  Regulatory 
Affairs,  ATTN:  Jim  Houser,  Desk 
Officer,  OMB.  722  Jackson  Place,  Room 
3208,  NEOa  Washington.  DC  20503. 

Tide:  Survey  of  Biotechnology  R&D 
Performance  in  Industry. 

Affected  Public:  Businesses  or  other 
for-profit. 

Responses/Burden  Hours:  500 
respondents,  2  burden  hours  each. 

Abstract  Quantitative  information  on 
science  and  technology  employment 
funding  in  biotechnology  related  areas  is 
needed  to  improve  the  ability  of  the 
Federal  government  to  assess  its 
policymaking  and  budget  formulation 
activities  in  these  areas.  Executive 
Branch  agencies  and  the  Congress  use 
responses  of  industry  leaders  to  make 
timely  decisions  on  S&T  policy 
questions. 


Dated:  February  16, 1989. 
Hennan  G.  Flaming, 
NSF  Clearance  Officer 
[FR  Doc.  80-4045  Piled  2-Zl-8a-  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Low-Laval  Radioactive  Waste  Policy 
Amendments  Act  of  1985;  1990 
Milestone  Guidance  on  Qovemors' 
Certifications 

AOENCV:  Nuclear  Regulatory 
Commission. 

ACnOK:  Notice  of  guidance. 

summary:  This  notice  is  to  inform  the 
pubUc  of  the  Nuclear  Regulatory 
Commission's  (NRC's)  guidance  and 
other  relevant  information  provided  to 
the  States  to  assist  them  in  complying 
with  the  1990  milestone  of  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985  (LLRWPAA  or  Pub.  L  99- 
240).  Section  5(e)(1)(C)  of  the  LLRWPAA 
provides  two  metiiods  of  meeting  this 
milestone: 

1.  Submit  a  complete  license 
application  for  a  new  low-level 
radioactive  waste  disposal  facility  to 
NRC  or  the  appropriate  Agreement  State 
agency;  or 

2.  Provide  a  written  certification  to 
NRC  by  the  Governor  (or  Chief 
Executive  Officer)  that  the  State  will  be 
capable  of  providing  for.  and  will 
provide  for,  storage,  disposal  or 
management  of  any  low-level 
radioactive  waste  generated  within  the 
State  and  requiring  disposal  after 
December  31, 1992.  The  certification  is 
to  include  a  description  of  actions  to  be 
taken  to  ensure  such  capacity  exists. 

The  Act  directs  NRC  to  transmit  the 
certifications  to  Congress  and  publish 
them  in  the  Federal  Register.  Section 
5(e)(1)(F)  of  the  Act  also  allows  States 
to  meet  tiie  1990  milestone  through 
disposal  agreements  with  sited 
Compacts.  States  or  Compacts  that  do 
not  meet  the  milestone  face  loss  of 
surcharge  rebates  from  the  U.S. 
Department  of  Energy  (DOE)  as  well  as 
denial  of  access  to  existing  Regional 
disposal  facilities  by  the  sited  States. 

In  section  2(9)  of  the  Act,  Congress 
defined  low-level  radioactive  waste 
(LLW)  and  went  on  in  section  3(a)(1)  to 
bound  State  responsibilities  to  include 
LLW  that  *****  consists  of  or  contains 
class  A.  B  or  C  radioactive  waste  as 
defined  by  section  61.55  of  tide  10.  Code 
of  Federal  Regulations  *  *  *  "'With 
respect  to  the  1990  milesotne.  States  or 
Compacts  are  required  to  demonstrate 


t  A 
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through  the  mechanisms  described 
above  (license  application,  Governor's 
certification  or  disposal  agreement)  that 
they  will  be  capable  of  sorting, 
disposing  or  managing  any  low-level 
radioactive  waste  generated  within  the 
State  and  requiring  disposal  after 
December  31, 1992.  For  the  purposes  of 
this  milestone,  NRC  interprets  this 
responsibility  to  include  not  only 
discrete  Class  A,  B  or  C  waste,  but  also 
any  Class  A,  B  or  C  waste  which 
contains  non-radioactive  hazardous 
waste  (i.e.,  mixed  waste).  To  assure  that 
all  wastes  are  covered  in  documentation 
for  the  1990  milestone.  States  or 
Regional  Compacts  may  submit  multiple 
documents  in  cases  where  they  are 
warranted.  For  example,  if  a  Regional 
Compact  does  not  plan  to  address 
mixed  waste  in  its  license  application 
for  a  low-level  waste  disposal  facility,  a 
separate  Governor's  certification  should 
be  submitted  by  each  member  State  to 
NRC  detailing  tiiat  State's  plans  for 
storing,  disposing,  or  managing  mixed 
waste  after  1992. 

At  this  time,  we  estimate  that  most 
States  subject  to  the  1990  milestone 
requirement  will  file  certifications.  Any 
certification  which  facially  complies 
with  the  requirements  of  the  Act  will  be 
forwarded  to  the  Congress  and 
published  in  the  Federal  Register. 
However,  NRC  has  developed  and 
provided  to  the  Governors  of  the  States 
subject  to  this  milestone  the  guidance 
contained  in  this  Notice  to  help  such 
States  begin  planning  and  preparation  of 
certifications  to  meet  this  milestone  of 
the  Act.  This  guidance  contains 
suggested  format  and  contents  of  a 
certification,  specifies  procedures  for 
submittal  of  certifications,  and 
summarizes  how  NRC  will  handle  the 
certifications  it  receives.  This  Notice 
provides  an  opportimity  for  the  public  to 
review  this  guidance. 

FOR  FURTHER  INFORMATION  CONTACT 

George  Pangbum,  Operations  Branch, 
Division  of  Low-Level  Waste 
Management  and  Decommissioning, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  (301)  492-0580. 

SUPPLEMENTARY  INFORMATION:  The 
Low-Level  Radioactive  Waste  Policy 
Amendments  Act  (LLWPAA)  of  1985 
assigns  States  or  Regional  Compacts  the 
responsibility  for  providing  for  their  own 
low-level  radioactive  waste  disposal. 
The  Act  established  an  interim  access 
period  from  January  1, 1986  to  January  1, 
1993.  During  that  period,  non-sited 
States  and  Compacts  would  be  allowed 
continued  access  to  the  Regional  low- 


level  radioactive  waste  disposal 
facilities  of  the  Southeast  Compact 
(Barnwell,  SC);  the  Northwest  Compact 
(Hanford,  WA);  or  the  Rocky  Mountain 
Compact  (Beatty,  NV). 

In  exchange  for  continued  access, 
these  non-sited  States  and  Compacts 
were  subjected  to  a  series  of  milestones, 
penalties  and  incentives  intended  to 
assure  that  when  the  interim  access 
period  ceases,  LLW  would  be  safely 
managed  at  the  State  or  Regional  level. 
Section  5(e)  of  the  LLRWPAA  sets  forth 
the  milestone  requirements  for  non-sited 
States  and  Compacts  to  have  continued 
access  to  Regional  disposal  facilities.  To 
meet  the  1990  milestone,  States  and 
Compacts  must,  by  January  1, 1990, 
either  (1)  submit  a  complete  license 
application  to  NRC  or  an  Agreement 
State  [Section  5(a)(l)(C](i)];  or  (2)  submit 
to  NRC  a  written  certification  by  the 
Governor  that  the  State  will  provide  for 
storage,  disposal,  or  management  of  any 
low-level  radioactive  waste  generated 
within  the  State  and  requiring  disposal 
after  1992  [Section  5(e)(l)(C)(ii)].  This 
certification  is  to  include  a  description 
of  the  actions  which  will  be  taken  in  this 
regard.  The  Act  directs  NRC  to  transmit 
the  certifications  to  Congress  and 
publish  them  in  the  Federal  Register 
[Section  5(e)(1)(E)].  Section  5(e)(1)(F)  of 
the  Act  also  allows  States  to  meet  the 
1990  milestone  through  disposal 
agreements  with  sited  Compacts.  States 
or  Compacts  which  do  not  meet  the 
milestone  face  loss  of  surcharge  rebates 
from  the  U.S.  Department  of  Energy 
(DOE)  as  well  as  denial  of  access  to 
existing  Regional  disposal  facilities  by 
the  sited  States. 

The  U.S.  Department  of  Energy  (DOE) 
has  developed  policies  and  procedures 
regarding  the  1990  milestone  and 
eligibility  of  States  and  Compacts  for 
surcharge  rebates.  These  policies  and 
procedures  were  published  in  a  Federal 
Register  notice  on  January  23, 1989  (54 
FR  3106).  Additional  information  about 
the  DOE's  policies  and  procedures  can 
be  obtained  from  Mr.  William  F. 
Newberry,  Low-Level  Waste  Program 
Manager,  U.S.  Department  of  Energy, 
Division  of  Waste  Treatment  Projects 
(NE-24),  Office  of  Nuclear  Energy. 
Washington,  DC  20545. 

To  assist  the  States  in  filing  the 
certifications  to  meet  the  1990  milestone, 
NRC  sent  the  Governors  of  States 
subject  to  this  milestone  guidance  and 
other  relevant  information.  This 
guidance  is  contained  in  the  following 
paragraphs. 


Guidance  and  Other  Infonnation 
Relevant  to  the  Governor's  CertificatioD 
Provision  of  the  Low-Level  Radioactive 
Waste  Policy  Amendment  Act 
(LLRWPAA)  of  1965 

Introduction 

This  document  provides  guidance  and 
other  information  intended  to  assist 
States  that  are  seeking  to  comply  with 
the  1990  milestone  of  the  LLRWPAA  by 
filing  Governors'  certifications  pursuant 
to  section  5(e)(l)(C)(ii)  of  the  Act.  The 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  is  issuing  this  guidance  in 
recognition  of  its  role,  under  the  Act  to 
serve  as  recipient  of  the  certifications,  to 
transmit  them  to  Congress,  and  to 
publish  them  in  the  Federal  Register. 
NRC  is  not  a  party  of  the  compliance 
determinations  of  the  Department  of 
Energy  relative  to  surcharge  rebates  or 
the  sited  States  (South  Carolina, 
Washington,  and  Nevada)  relative  to 
continued  access  to  Regional  disposal 
facilities.  Any  certification  which 
facially  complies  with  the  requirements 
of  the  act  will  be  forwarded  to  Congress 
and  published  in  the  Federal  Register. 
However,  NRC  considers  provision  of 
this  guidance  to  be  responsive  to  the 
needs  of  the  States  and  Regional 
Compacts. 

This  document  is  organized  into  three 
sections: 

1.  Technical  content  of  the 
certifications; 

2.  Procedures  for  submittal  of 
certifications  to  NRC;  and 

3.  What  NRC  will  do  with  the 
certifications. 

Technical  Content  of  the  Certifications 

The  LLRWPAA  requires  that  the 
certifications  contain  a  statement  of 
intent  as  well  as  a  description  of  actions 
that  will  be  taken  by  each  State.  The 
requirements  of  the  statement  of  intent 
are  fairly  clean  i.e..  the  Governor  must 
certify  that  the  State  will  be  capable  of 
providing  for,  and  will  provide  for,  the 
storage,  disposal  or  management  of  any 
low-level  radioactive  waste  generated 
within  the  State  and  requiring  disposal 
after  December  31, 1992.  However, 
neither  the  Act  nor  the  legislative 
history  specifies  the  content  of  the 
required  description  of  the  actions  to  be 
taken  to  ensure  such  capacity  exists. 
NRC  has  provided  preliminary  technical 
guidance  on  this  subject,  in  response  to 
a  request  from  the  Midwest  Interstate 
Compact.  In  addition,  NRC  disseminated 
this  guidance  to  State  Liaison  Officers, 
Agreement  and  Non-Agreement  States 
and  Compact  Officials,  soliciting  their 
views  and  conunents. 
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Having  considered  these  comments, 
NRG  believes  that  the  description  of 
actions  should  address  the  following 
points: 

1.  An  estimate  of  the  volume  and 
types  of  waste  and  who  will  generate  it 
after  12/31/92. 

2.  A  description  of  the  proposed 
storage,  disposal  or  management  actions 
to  be  taken  with  respect  to  any  low- 
level  radioactive  waste  generated  within 
the  State  and  requiring  disposal  after 
12/31/92,  including  low-level 
radioactive  waste  contaminated  with 
non-radioactive  hazardous  waste  (i.e., 
mixed  waste).  Where  the  certification 
provides  fbr  continued  storage  of  such 
waste  by  the  generator,  the  certification 
shall  set  forth  the  actions  to  be  taken  by 
the  State  to  secure  all  applicable  permits 
and  approvals,  faichiding  any 
amendmoits  that  may  be  required  in  the 
generator's  NRC  [ot  Agreement  State) 
Ucense  as  well  as  comments,  if  any,  of 
such  generators  on  the  feasibibty  and 
acceptability  of  on-site  storage. 

3.  A  statement  that  the  proposed 
actions  are  within  existing  legal 
authorities  and  are  consistent  with  NRC 
or  Agreements  State  regulations  and 
guidance. 

4.  The  logistics  of  the  proposed  acticn 
in  terms  of  organizational  responsibihty. 
timing  and  scheduling. 

Procedure*  for  Submittal  of 
Certifications  to  NRC 

Upon  passage  of  the  LLRWPAA.  NRC 
recognized  that  it  would  be  useful,  if  not 
neceassary.  to  specify  procedures  for 
submitting  certification  to  meet  the  1990 
milestone  of  the  Act  These  procedures 
are  speciflced  in  the  following 
paragraphs: 

1.  Format  The  certification  should 
contain  the  statements  required  by  the 
Act.  The  Governor  (or  Chief  Executive 
Officer,  if  applicable)  should  sign  and 
date  the  original  certification. 

2.  Copies:  The  State  should  sent  to 
NRC  along  with  the  original  signed 
certification,  nine  complete  official 
copies  of  the  certification. 

3.  Address:  The  State  should  submit 
the  original  certification  and  copies  to 
the  Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Mailing  should  be  done  such 
that  the  certification  is  received  by 
January  1, 1990. 

4.  Additional  Copies:  Although  NRC  is 
the  designated  recipient  for  the 
certifications  under  the  LLRWPAA. 
States  should  also  send  copies  to  the 
following  parties,  for  their  milestone 
compliance  determinations: 

a.  Mr.  William  F.  Newberry.  U.S. 
Department  of  Energy.  Low-Level  Waste 


Program  Manager,  Division  of  Waste 
Treatment  Projects  (NE-24),  Office  of 
Nuclear  Energy,  Washington.  DC  20545. 

b.  Mr.  Heyward  Shealy,  Chief,  Bureau 
of  Radiological  Health,  Department  of 
Health  and  Environmental  Control,  2800 
Bull  Street,  Columbia,  SC  29211. 

c.  Ms  Elaine  Carlin,  Low-Level  Waste 
Management  Program,  Department  of 
Ecology.  Mail  Stop  PV-11,  Olympia.  WA 
98504. 

d.  Mr.  Jerry  Griepentrog,  Director, 
Department  of  Human  Resources,  505 
East  King  Street,  Room  600.  Carson  City, 
NV  89710. 

What  NRC  will  do  with  the 
certifications 

The  Act  directs  that  NRC  serve  as  a 
location  for  submittal  of  certifications; 
transmit  them  to  Congress;  and  publish 
them  in  the  Federal  Raj^ater.  We  believe 
that  NRC  should  not  take  any  role  which 
could  interfere  with  the  1990  milestone 
compliance  detenninetions  of  DOE  and 
the  sited  States.  In  the  case  of  DOE, 
these  determinations  and  the 
consequent  surcharge  rebates  must,  by 
law,  be  completed  within  30  days  of  the 
applicable  milestone  date.  However,  we 
also  believe  that  NRC's  broad  mission 
for  protecting  public  health  and  safety 
under  the  Atomic  Energy  Act.  and  our 
Five- Year  Plan  objective  of  providing 
active  leadership  may  call  for  a  broader 
role.  Consequently,  NRC  will  undertake 
a  two-phase  approach  for  the  processing 
of  certifications,  as  outlined  in  the 
following  paragraphs: 

Phase  1 — Receipt,  Transmittal  and 
Publication 

Each  certification  that  NRC  receives 
will  be  checked  to  assure  that  the 
Governor  of  the  respective  State  has 
signed  and  dated  it  We  will  then 
transmit  each  such  certification  to  both 
houses  of  Congress  as  well  as  to  the 
Federal  Registar  for  publication.  These 
actions  will  fulfill  NRC's  statutory 
obligation. 

Copies  of  the  transmittals  to  Congress 
will  also  be  sent  to  DOE  and  the  sited 
States  for  their  compliance 
determinations.  NRC  will  not  review  the 
certifications  at  this  time,  but  will 
respond  to  Congressional  inquiries  on  a 
case-by-case  basis. 

Phase  2 — Content  Review 

Upon  completion  of  Phase  I,  if  the 
Governor  requests  and  resources  permit, 
NRC  will  conduct  a  review  of  any 
technical  or  implementation  issues 
associated  with  the  program  described 
in  that  State's  certification,  litis  review 
is  not  intended  to  influence  any 
subsequent  NRC  or  Agreement  State 
determination  as  to  the  licenseability  of 


planned  facilities.  Rather,  NRC  believes 
this  review  and  communication  can  be 
useful  to  the  States  in  identifying 
potential  problems  at  an  early  time  as 
they  proceed  to  meet  the  mandates  of 
tiie  LLRWPAA. 

Dated  at  Rockvilie,  Maryland,  this  13th 
date  of  February  1989. 

For  the  Nuclear  Regulatory  Commission. 
Paul  H.  Lohaus, 

Chief,  Operations  Branch,  Division  of  Low- 
Level  Waste  Management  and 
Decommissioning,  Office  of  Nuclear  Material 
Safety  and  Safeguards, 
[FR  Doc.  89-4036  Filed  2-21-89;  8:45  am) 
BIUJNQ  COOC  7SM>-01-II 


Advisory  Commtttee  on  Reactor 
Safeguards  (ACRS)  Advisory 
Cofnmfttsa  on  Nudeor  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  and  of  the  ACNW.  the 
following  preliminary  schedule  is 
published  to  reflect  die  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  January  28. 1989  (54 
FR  3875).  Those  meetings  whidi  are 
defiiutely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  RegistOT  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*]  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
ACRS  full  Committee  and  ACNW 
meetings  and  when  ACRS 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  March 
1989  ACRS  full  Committee  and  tiie 
ACNW  meetings  can  be  obtained  by  a 
prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone:  301/492-7288.  ATTN: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m..  Eastern  time. 

ACRS  Subcommittee  Meetings 

Mechanical  Components,  February  28, 
1989,  Bethesda.  MD.  The  Subcommittee 


will  continue  its  discussion  on  the 
NRC's  proposed  generic  letter  on  MOVs. 

Occupational  and  Environmental 
Protection  Systems.  March  1-2. 1989, 
Bethesda,  MD.  The  Subcommittee  will 
discuss  the  general  status  of  emergency 
planning  for  nuclear  power  plants. 

Severe  Accidents,  March  7, 1989  (8:30 
a.m.-12:00  Noon],  Bethesda,  MD.  The 
Subcommittee  will  review  the  NRC 
staffs  proposed  Severe  Accident  . 
Research  Plan. 

Thermal  Hydraulic  Phenomena, 
March  7, 1989  (12:30  p.m.).  Bethesda, 
MD.  The  Subcommittee  will  review  the 
NRC  stiffs  proposed  final  Policy 
Statement  on  additional  applications  of 
leak  before-break  technology. 

General  Electric  Reactor  Plant  f Peach 
Bottom  Restart),  March  8, 1989, 
Bethesda,  MD.  The  Subcommittee  will 
review  the  proposed  restart  plan  for  the 
Peach  Bottom  Mant. 

Materials  and  Metallurgy,  March  15- 
16, 1989,  Columbus,  OH.  The 
Subcommittee  will  review  the  degraded 
piping  program,  including  NDE  and 
aging  of  centrifugally  cast  stainless  steel 
piping  material. 

Auxiliary  and  Secondary'  Systems, 
March  20, 1989,  Bethesda.  MD.  The 
Subcommittee  will  review  the  adequacy 
of  the  staff's  proposed  plans  to 
implement  the  recommendations 
resulting  from  the  Fire  Risk  Scoping 
Shidy. 

Joint  Materials  and  Metallurgy/ 
Structure  Engineering,  March  23. 1969. 
Bethesda.  MD.  The  Subcommittees  will 
review  the  proposed  amendment  to  the 
pressurized  thermal  shock  (PTSJ  rule 
updating  the  formula  given  in  the  PTS 
rule  for  calculating  the  level  of  radiation 
embrittlement  in  reactor  vessel  beltline. 
and  the  sta^s  position  on  reactor 
support  embritUement. 

Limerick  2,  March  28, 1989  (p.m.  only), 
Philadelphia.  PA.  The  Subcommittee 
will  review  Limerick  2  for  a  low  power 
operating  license. 

Instrumentation  and  Control  Si'stems, 
March  30, 1989,  Bethesda,  MD.  The 
Subcommittee  will  review  the 
implementation  status  of  the  ATWS 
rule. 

Maintenance  Practices  and 
Procedures,  March  31. 1989,  Bethesda, 
MD.  The  Subcommittee  will  review  the 
proposed  maintenance  rule. 

Thermal  Hydraulic  Phenomena,  April 
5. 1989  (p.m.  only).  Bethesda.  MD.  The 
Subcommittee  will  review  the  final 
report  of  the  joint  NRC/Industry 
Technical  Advisory  Group  on  the  need 
for  additional  testing  to  investigate 
thermal  hydraulic  phenomena  of  the 
B&WOTSG. 

Improved  Light  Water  Reactors,  April 
11-12, 1980.  Palo  Alto.  CA.  The 


Subcommittee  will  review  Chapters  1-5 
and  preview  Chapters  6-9  of  the  EPRI 
ALWR  Requirement  Document 

Materials  and  Metallurgy,  April  27. 
1989,  Palo  Alto,  CA.  The  Subcommittee 
will  discuss  the  status  of  the  follov^ring 
matters:  erosion /corrosion  of  pipes, 
hydrogen/water  chemistry,  zinc 
addition  to  primary  cuolant  loop  and  its 
effects  on  materials,  decontamination 
effects  on  materials,  and  other  related 
matters. 

Plant  Operating  Procedures,  May  9, 
1989  (tentative),  Bethesda,  MD.  The 
Subcommittee  will  review  the  status  of 
the  NRC  program  on  Technical 
Specificutious  update.  Also,  it  will 
review  an  anonymous  letter  to  Ms.  E. 
Weiss  (Union  of  Concerned  Scientists), 
dated  September  27, 1988,  on  Technical 
Specifications  inadequacies. 

General  Electric  Reactor  Plants 
(ABWR),  May  10-11. 1989,  Bethesda, 
MD.  The  Subcommittee  will  continue  its 
review  of  tiie  GE  ABWR.  The 
Subcommittee  will  al»o  preview 
Chaptere  1, 8, 9, 11. 12, 13, 14  and  17  of 
the  Safety  Analysis  Report  related  to  GE 
ABWR. 

Materials  and  Metallurgy,  May  24, 
1989,  Bethesda,  MD.  The  Subcommittee 
will  review  low  upper  shelf  fractiu^ 
energy  concerns  of  reactor  pressure 
vessels. 

Instrumentation  and  Control  Systems. 
Date  to  be  determined  (Mardi/April), 
Bethesda,  MD.  The  Subcommittee  will 
review  the  proposed  resolution  of 
Generic  Issue  101,  "BWR  Water  Level 
Redundancy." 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  determined  (April), 
Bethesda.  MD.  The  Subcommittee  will 
discuss  the  comparison  of  IVAPWR 
(RESAR  SP/90)  design  witii  other 
modem  plants  (in  U.S.  and  abroad). 

Extreme  External  Phenomena.  Date  to 
be  determined  (April),  Bethesda,  MD. 
The  Subcommittee  will  review  planning 
documents  on  external  events. 

Advanced  Pressurized  Water 
Reactors.  Date  to  be  determined  (April/ 
May).  Bethesda,  MD.  The  Subcommitiee 
will  discuss  the  licensing  review  bases 
document  being  developed  for 
Combustion  Engineering's  Standard 
Safety  Analysis  Report-Design 
Certification  (CESSAR-DC). 

AD/DC  Power  Systems  Reliability, 
Date  to  be  determined  (April/May), 
Bethesda.  MD.  The  Subcommittee  will 
review  the  proposed  resolution  of 
Generic  Issue  128,  "Electrical  Power 
Reliability." 

Regulatory  Policies  and  Practices. 
Date  to  be  determined  (May),  Bethesda, 
MD.  The  Subcommittee  wiU  review  the 
proposed  rule  on  nuclear  plant  Ucense 
renewal. 


Th-^mial Hydjvulic  Phenomena.  Dale 
tu  be  determined  (May/June).  Bethesda. 
MD.  The  Subcommittee  will  review  the 
NRC  staffs  proposed  resolution  of 
Generic  Issue  84.  "CE  PORVs." 

Decoy  Heat  Removal  Systems.  Dale 
to  be  defermir.rd  (May /June),  Bethesda, 
MD.  The  Subt-ommit'ce  will  review  the 
proposed  resolution  of  Generic  Issue  23. 
"RCP  Seal  Failures." 

Decay  Heat  Removal  Systems,  Dute 
to  be  determined.  Bethesda.  MD.  llie 
Subcommittee  will  explore  the  issue  of 
the  use  of  feed  and  bleed  for  decay  heat 
removal  in  PWTls. 

Tfiermal  Hydraulic  Phenorntna.  Dale 
to  be  determined  Bethesda,  MD.  The 
Subconuuittee  will  discuss  the  status  of 
Industr>'  Best-Estimate  ECCS  Model 
submittdls  for  use  with  the  revised 
ECCS  Rule. 

Auxiliary  and  Secondary  Systems. 
Date  to  be  determined.  Bethesda.  MD. 
The  Subcommittee  will  discuss  the:  (1) 
Criteria  being  used  by  utilities  to  design 
Chilled  Water  Systems,  (2)  regulatory 
requirements  for  Chilled  Water  Systems 
design,  and  (3)  criteria  being  used  by  the 
NRC  staff  to  review  the  Chilled  Water 
Systems  design. 

Joint  Core  Performance/Thermal 
Hydraulic  Phenomena,  Date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittee  will  review  dje 
implications  of  the  core  power 
oscillation  event  at  LaSalle,  Unit  2. 

ACRS  Full  Commiaea  Meetings 

347th  ACRS  Meeting.  March  9-11, 
1989 — Items  are  tentatively  scheduled. 

*A.  Severe  Accident  Research 
Program  (Open} — ACRS  review  and 
comnient  regarding  proposed  NRC 
Severe  Accident  Research  Program  Plan. 

*B.  Application  of  Leak-Before-Break 
Technology  (Openf^ACRS  review  and 
coninient  on  proposed  NRC  policy 
regai'ding  additional  application  of  the 
lead-before-break  technology  to  ECCS 
design  and  environmental  qualification 
of  components. 

*C.  Peach  Bottom  Nuclear  Plant 
(Open) — Review  and  comment  on 
proposed  restart  of  this  plant  following 
management  and  personnel 
improvemeuts. 

*D.  Nuclear  Plant  Operating 
Experience  (Open/Closed/ — Briefuig 
and  discussion  of  reports  regarding 
systematic  assessment  of  nuclecu'  power 
plant  operating  experience  by  the  NRC 
Office  for  Analysis  and  Evaluation  of 
Operational  Data. 

*E.  Use  of  Safety  Goals  (Open)— 
Discuss  profrased  ACRS  comments/ 
recommendations  regarding  the  use  of 
Safety  Goals  for  evaluation  of  the 
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effectiveness  of  NRC  regulations  in 
protecting  the  public  health  and  safety. 

*F.  Containment  Design  Criteria 
(Open)—Diaaisa  proposed  ACRS 
activities  regarding  development  of 
containment  design  criteria  for  future 
nuclear  power  plants. 

•G.  ACRS  Subcommittee  Reports 
(C^njl—Heat  and  discuss  reports  of 
ACRS  subcnmmittee  chairmen  regarding 
the  status  of  assigned  activities,  as 
appropriate. 

•H.  AnUcipated  ACRS  Activities 
(Open)—Di»cuB»  anticipated  ACRS 
subcommittee  activities  and  items 
proposed  for  consideration  by  the  full 
Committee. 

•L  Nomination  of  ACRS  Members 
(Open/Closed)— Ditcaaa  status  of 
appointment  of  new  ACRS  members  and 
proposed  plan  for  filling  current  and 
anticipated  vacancies  on  the  Committee. 

•J.  Meeting  with  EDO  (Open}— 
Discuss  peer  review/use  of  NUREG- 
1150  and  other  items  of  mutual  interest 

348th  ACRS  Meeting.  April  6-8, 1989— 
Agenda  to  be  announosd. 

348tii  ACRS  Meeting.  May  4-6. 1988— 
Agenda  to  be  announced. 

ACNW  Full  Committee  Meetings 

eth  ACNW  Meeting.  March  22-23. 
1989:  Items  are  tentatively  scheduled. 

1.  Meeting  with  the  Commission 
(Open)—T!ha  Conunittee  will  meet  with 
the  Commission  to  discuss  a  variety  of 
topics,  such  as: 

—West  Valley  Demonstration  Project 
—Division  of  High-Level  Waste 

Management  FY  89  Program 
— Detection  of  Section  20-205  from  the 

proposed  revision  of  10  CFR  Part  20 
— Performance  Assessment 
—ACRS/ ACNW  Staffing  Plan 

2.  HLW Repository  fOpenh-T^e 
Conunittee  will  continue  discussions  on 
the  status  of  the  Site  Characterization 
Plan,  the  SCP  Review  Plan,  and  the 
Exploratory  Shaft  Facility. 

3.  Licensing  Support  System  (Open)— 
Briefing  on  the  development  of  the 
Licensing  Support  System  for  the  Hi^- 
Level  Waste  Repository. 

4.  Post  Closure  Seals  (Open}— Briefing 
on  the  technical  position  on  post  closure 
seals  in  unsaturated  media  (tentative). 

5.  The  Committee  will  review  the 
Center  for  Nuclear  Waste  Regulatory 
Analysis  (CNWRA)  Repository  Related 
Technical  Work. 

9th  ACNW  Meeting,  April  26-28. 
1989 — Items  are  tentatively  scheduled. 

\.HLW  Repository  (Open}— The 
Committee  will  continue  discussions  on 
the  status  of  the  Site  Characterization 
Plan,  the  SCP  Review  Plan,  and  the 
Exploratory  Shaft  Facility. 

2.  Preliminary  Findings  of  Waste 
Confidence  Review  Group. 


3.  Waste  Management  Research 
Program  Stategy. 

Date:  February  IS,  1969. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  89-4031  Filed  2-21-69;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguar<ls  Suticommittee  on  General 
Electric  Reactor  Plants  (Peacti  Bottom 
Restart);  Meeting 

The  ACRS  ^bcommittees  on  General 
Electric  Reactor  Plants  (Peach  Bottom 
Restart)  will  hold  a  meeting  on  March  8, 
1989.  Room  P-110.  7920  Norfolk  Avenue. 
Betiiesda.  MD. 

The  entire  meeting  will  be  open  to 
pubUc  atiendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  March 
A  1989—8:30  a.m.  until  the  conclusion  of 
business  the  Subcommittee  will  review 
the  proposed  restart  plan  for  the  Peach 
Botiom  Plant. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  301/492- 
7750]  between  7:30  a.m.  and  4:15  p.m. 
Persons  planning  to  attend  this  meeting' 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 


changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  February  14. 1969. 

MoitoD  W.  Ubarkin. 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc  69-4033  Filed  2-21-89;  S:45am] 
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[Docket  No.  50-155] 

Consumers  Power  Co.  (Big  Rock  Point 
Plant);  Exemption 

I. 

The  Consumers  Power  Company 
(CPC]  is  the  holder  of  Facility  Operating 
License  No.  DPR-6  which  authorizes  the 
operation  of  the  Big  Rock  Point  Plant 
(the  facility),  located  in  Charlevoix 
County,  Michigan.  This  Hcense  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  Orders  of  the 
Nuclear  Regulatory  Conunission  (the 
Commission)  now  or  hereafter  in  effect. 

n. 

Section  50.71(e)(3](ii)  of  10  CFR  Part 
50  requires  that  those  plants  initially 
subject  to  the  Commission's  Systematic 
Evaluation  Program  (SEP)  must  file  a 
complete  updated  Final  Hazards 
Summary  Report  (FHSR)  within  24 
months  after  receipt  of  notification  that 
the  SEP  has  been  completed.  By  letter 
dated  August  27, 1984,  the  Commission's 
staff  informed  CPC  that  the  SEP  had 
been  completed  for  the  Big  Rock  Point 
Plant  and  that,  pursuant  to  10  CFR 
50.71(e)(3].  CPC  was  required  to  file  an 
updated  FHSR  as  outiined  in  S  5.3.25.1 
of  the  Final  Integrated  Plant  Safety 
Assessment  Report  (IPSAR).  NUREG- 
0828.  dated  May  1984. 

By  letter  dated  October  31. 1984,  CPC 
submitted  a  description  of  the  program 
which  was  proposed  to  provide  a 
workable  substitute  to  updating  the  Big 
Rock  Point  Plant  FHSR.  That  method 
involved  creating  a  permanent 
computerized  database  of  pertinent 
docketed  correspondence  and  keyword/ 
keyphrase  list  that  would  be  used  to 
search  the  database.  A  hard  copy  report 
which  would  show  the  keywords/ 
keyphrases,  the  date,  the  topic,  and  the 
locations  within  CPC  of  the  letter  that 
contained  the  keyword/keyphrase, 
would  then  be  generated.  The  database, 
the  keyword/keyphrase  Ust,  and  the 
hard  copy  report  would  be  updated  on 
an  annual  basis.  The  Commission's  staff 
responded  by  letter  dated  December  4. 
1984,  and  stated  that,  although  the 
details  for  implementing  this  system 
were  not  yet  clear,  the  staff  believed 
that  the  system  being  developed  would 


be  an  acceptable  alternative  to  an 
updated  FHSR.  CPC's  conclusion  that 
the  method  described  was  acceptable  to 
the  Commission  was  confirmed  during  a 
subsequent  conference  call  between 
members  of  the  Commission's  staff  and 
CPC  personnel,  llius,  based  on  the 
results  of  the  conference  call,  the 
preceding  lettera,  and  the  finding 
contained  in  {  5.3.25.1  of  the  IPSAR, 
CPC  proceeded  with  a  good  faith  effort 
for  the  development  and  implementation 
of  the  cross  alternative  indexing 
program  that  had  been  described  to  the 
Commission. 

As  noted  above.  CPC  identified  an 
alternative  to  tiie  requirements  of  10 
CFR  50.71(e}  that,  originally,  was 
thought  to  be  acceptable  to  botfaCPC 
and  die  Commission.  Based  on  CPCs 
understanding  Uiat  a  system  to  index 
pertinent  docketed  correspondence  was 
an  acceptable  alternative  to  an  updated 
FHSR,  CPC  initiated  and  completed  a 
good  faith  effort  to  develop  and 
implement  the  system.  However,  the 
Commission's  staff  later  identified 
concerns  with  the  proposed  systeoL 
These  concerns  were  identified  and 
discussed  witib  CPC  about  the  same  time 
as  the  final  updated  FHSR  was  due,  and 
they  were  summarized  by  letter  dated 
December  3«  1986.  As  a  result  of  those 
discussions,  QPC  committed  to  provide 
an  updated  FHSR  which  would  address 
the  remaining  Commission  concerns  by 
December  31. 1968.  Therefore,  in  order 
to  provide  suJEBdent  time  for  the 
oompletioa  of  the  updated  FHSR,  since 
there  were  only  a  few  days  left  to 
complete  an  updated  FHSR.  CPC 
requested  an  exemption  to  the  schedular 
requirements  of  10  CFR  S0.71(e)(3)(ii). 

In  light  of  the  original  understanding 
by  both  CPC  and  the  Commission 
concerning  the  acceptability  of  die 
proposed  substitute  for  the  Big  Rock 
Point  Plant  updated  FHSR  and  the 
ultimately  different  Commission  staff 
final  position  that  the  alternative  wouJd 
not  be  acceptable,  thus  leaving 
essentially  no  time  for  CPC  to  complete 
an  updated  FHSR,  special  circumstances 
existed  which  made  compliance  with 
the  regulations  restdt  in  undue  hardship 
that  was  significantiy  in  excess  of  those 
incurred  by  othere  similarly  situated 
within  the  meaning  of  10  CFR 
S0.12(a)(2)(iii).  An  exemption  would 
have  had  no  significant  effect  on  plant 
safety.  For  the  foregoing  reasons,  an 
exemption  to  10  CFR  50.71(e)(3)(ii]  was 
granted  such  that  the  required  submittal 
date  for  the  Big  Rock  Point  Plant 
updated  FHSR  need  not  have  been  met 
by  CPC.  During  a  telephone  conference 
widi  CPC  on  November  30. 1986.  die 
schedule  for  submiUal  of  an  updated 


FHSR  was  established  as  December  31. 
1988.  This  date  is  documented  in  CPCs 
letter  dated  December  3. 1988.  By  letter 
dated  March  2. 1987.  an  exemption  until 
December  31, 1988,  was  granted  by  the 
Commission  for  the  submittal  of  an 
updated  FHSR  for  the  Big  Rock  Point 
Plant. 

In  their  letter  dated  December  3. 1986, 
CPC  acknowledged  that  "it  is  difficult  to 
accurately  determine  a  scope  and 
completion  date  to  a  project  of  this 
magnitude."  namely  updating  the  FHSR 
published  November  14. 1961.  By  letter 
dated  November  22. 1988,  CPC  formally 
recognized  that  the  length  of  time 
required  to  perform  the  FHSR  update  for 
27  years  of  change  has  exceeded  the 
time  period  committed  to  at  the  agreed 
upon  level  of  effort  of  one  staff  plus 
clerical  and  supervisory  support 
Therefore,  an  extension  of  exemption 
until  December  31, 1989.  for  submittal  of 
an  updated  FHSR  for  the  Big  Rock  Point 
Plant  is  considered  acceptable. 

m. 

Accordin^y,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a),  an  extension  of  the  existing 
exemption  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  pubhc 
health  and  safety,  and  is  consistent  with 
the  conunon  defense  and  security.  The 
Commission  has  further  determhied  that 
special  circumstances,  as  imivided  in  10 
CFR  50.12(a)(2)(iii),  are  present 
justifying  the  extension  of  exemption. 
Specifically,  due  to  the  difficulty  in 
accurately  determining  a  scope  and 
completion  date  for  the  task  of  updating 
die  Big  Rock  Point  Plant  FH^  with 
about  27  years  of  change,  using  a  level 
of  effort  agreed  upon  by  CPC  and  the 
Commission's  staff.  CPC  has  been 
unable  to  provide  an  updated  FHSR  by 
the  previously  committed  date.  A  more 
accurate  assessment  of  the  costs  to  meet 
the  time  commitment  for  submitting  an 
updated  FHSR  as  scheduled  by  this 
original  exemption  of  Mardi  2. 1987. 
would  have  been  significantiy  in  excess 
of  those  contemplated  when  the 
exemption  was  originally  granted  and  of 
those  incurred  by  others  similariy 
situated.  Therefore,  the  final  completion 
date  for  the  FHSR  update  shall  be 
December  31, 1989.  Accordingly,  the 
Commission  hereby  grants  an  exemption 
from  the  requirements  of  10  CFR 
50.71(e)(3)(ii)  such  that  the  submitial 
date  for  die  Big  Pock  Point  Rant 
updated  FHSR  need  not  be  met 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(February  14, 1989,  54  FR  6787). 


This  exemption  is  effective  upon 
i?suance. 

Dated  at  RockviUe.  Maryland,  this  14th  day 
of  February  1989. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Hoialian, 

Acting  Director.  Division  of  Reactor 
Projects — ///,  IV.  V  and  Special  Pro /ecu 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc  89-4034  Filed  2-21-89;  8:45  am] 
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[Docket  No.  S0-2S3) 

Northern  Stales  PoererCo^ 
Consider  atloii  of  lesuenoe  of 
Amendment  to  FeciBy  Operaliny 
Ucenee  and  Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
22  issued  to  the  Northern  States  Power 
Company  (the  ticensee),  for  operation  of 
the  Monticello  Nuclear  Generating  Plant 
located  in  Wright  County.  Minnesota. 

In  accordance  with  the  licensee's 
application  for  amendment  dated 
January  31. 1980,  the  amendment  would 
revise  Table  3.11.1  (page  214)  of  the 
plant  Technical  Specifications  to  add  a 
45,000  MWD/STU  Maximum  Average 
Planar  Linear  Heat  Generation  Rate 
(MAPLHGR)  for  fiiel  types  PBDRB265L 
and  BP8DRB265L  in  order  to  extend  the 
length  of  the  current  operating  cycle 
throu^  to  August  1969  and  meet 
.  expected  power  demands  during  the 
peak  load  Summer  months  of  1989. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  March  24, 1966,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  *vritten  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
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request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
resulU  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  \he  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter  and  the  bases  for 
each  contention  set  forth  with  reason- 
able specificity.  Contentions  shall  be 
limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subfect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  EX^  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 


Document  Room.  2120  L  Street  NW., 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-«000  (in  Missouri  1-800-342- 
6700).  The  Western  Union  operator 
shoidd  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Theodore  R.  Quay: 
(petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(plant  name);  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  Gerald  Chamoff,  Esq.,  Shaw. 
Pittman,  Potts  and  Trowbridge.  2300  N 
Street  NW..  Washington,  DC  20037. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  31. 1989. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  20555.  and  at  the  Minneapolis  Public 
Library,  Technology  and  Science 
Department.  300  Nicollet  Mall. 
Minneapolis.  Minnesota  55401. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  February  IMS. 

For  the  Nuclear  Regulatory  Commission. 
Theodora  R.  Quay. 

Acting  Director.  Project  Directorate  lll-l. 
Division  of  Reactor  Projects  III,  IV,  Vand 
Special  Projects. 

[FR  Doc  88-4035  Filed  2-21-88: 8:45am] 
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Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Conslderationa 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  irom  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  fix>m  January  30, 
1989  through  February  9. 1989.  The  last 
biweekly  notice  was  published  on 
February  8. 1989  (54  FR  6185). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  March  24, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  \2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 


petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 


issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Sb^et  NW.,  Washington,  DC.  l.y 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll  free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Regester  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC. 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Arizona  Public  Serxice  Company,  et  aU 
Docket  No.  STN  50-530.  Palo  Verde 
Nuclear  Generating  Station  (PVNGS), 
Unit  3,  Maricopa  County,  Arizona 

Date  of  amendment  request- 
December  27, 1988. 

Description  of  amendment  requei,L- 
The  proposed  amendment  consists  of  a 
number  of  proposed  changes  to  the 
Technical  Specifications  (Appendix  A  to 
Facility  Operating  Lacense  No.  TlNPF- 
74)  in  support  of  Cycle  2  operation  for 
the  plant  The  specific  proposed  changes 
are  discussed  below: 

(1)  Specification  3.1.1.2  -  propose  to 
change  Figure  3.1-lA,  "Shutdown 
Margin  Versus  Cold  Leg  Temperature," 
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by  changing  the  Hot  Zero  Power 
endpoint  from  6.0  to  6.5%  delta  k/k  to 
maintain  plant  operation  during  Cycle  2 
within  the  bounds  of  the  safety 
analyses. 

(2)  Specification  3.1.1.3  -  propose  to 
change  Figure  3.1-1.  "Allowable  MTC 
Modes  1  and  2,"  by  broadening  the 
operating  bounds  of  the  Moderator 
Temperature  Coefficient  (MTC)  to 
accommodate  Cycle  2  operation,  and  by 
revising  the  x  axis  parameter  from 
average  moderator  temperature  to  core 
power  level.  The  change  to  the  Figure  is 
proposed  to  ensure  that  the  assumptions 
used  in  accident  and  transient  analyses 
remain  valid  through  each  fuel  cycle. 

(3)  Specification  3.2.8  -  propose  to 
change  the  operational  pressure  band  of 
the  pressurizer  from  1815  -  2370  psia  to 
2025  -  2300  psia  to  ensure  that  the  actual 
value  of  the  pressurizer  pressure  is 
maintained  within  the  range  of  values 
used  in  safety  analyses. 

(4)  Specifications  3.1.3.1,  3.1.3.2, 
3.1.3.7.  3.10.2  and  3.10.4  -  propose  to  add 
a  new  specification  (3.1.3.7)  to  specify 
insertion  limits  for  part  length  Control 
Element  Assemblies  (CEA).  and  to 
delete  direct  references  to  the  control  of 
part  length  CEAs  from  Specifications 
3.1.3.1  and  3.1.3.2.  The  proposed  change 
would  add  a  more  explicit  limiting 
condition  for  operation  of  the  part  length 
CEAs  to  clarify  the  allowable  duration 
for  these  CEAs  to  remain  within  the 
defined  ranges  of  axial  position.  The 
proposed  changes  to  Specifications 
3.10.2  and  3.10.4  would  reference  the 
new  Specification  3.1.S.7  to  continue  to 
permit  the  required  special  test 
exceptions  to  part  length  CEA  insertion 
limits  during  certain  reactor  core  tests. 

(5)  Specification  3.3.1  •  propose  to 
change  Table  3.3-2  in  this  specification 
by  decreasing  the  response  time  from 
a7S  to  a30  seconds,  for  the  DNBR  - 
LOW  Reactor  Coolant  Pump  Shaft 
Speed  Trip.  The  proposed  change  would 
be  consistent  with  the  faster  response 
time  assumed  in  the  Cycle  2  safety 
analysis. 

(6)  Specifications  3.1.3.5  and  3.1.3.6  - 
propose  revisions  to  address  the 
shutdown  and  regulating  CEA  insertion 
limits  specifically  for  1  or  2  Control 
Element  Assembly  Calculators  (CEACs) 
out  of  service.  Additionally  the  insertion 
limits  for  the  full  length  CEAs  in  Figures 
3.1-3  and  3.1-4  are  to  be  made  more 
restrictive  due  to  the  proposed  changes 
in  Cycle  2  core  physics.  The  revised 
insertion  limits  are  proposed  to  ensure 
that  there  is  sufficient  margin  to  mitigate 
the  effects  of  a  dropped  CEA  or  an 
elected  CEA. 

(7)  Specification  3/4J.1  -  propose  to 
change  Table  3.9-2  by  excluding  an 
allowance  to  enter  Core  Protection 


Calculator  (CPC)  penalty  factors  to 
compensate  for  Resistance  Temperature 
Detector  (RTD)  response  times  greater 
than  8  seconds.  Table  3.3-2a,  which 
specifies  the  amounts  of  the  allowable 
CPC  penalty  factors,  would  be  deleted. 
The  proposed  change  would  be  required 
since  the  Cycle  2  safety  analyses  do  not 
consider  RTD  response  times  greater 
than  8  seconds  and.  therefore, 
allowances  for  longer  response  times 
would  not  be  permissible  during  Cycle  2 
operation. 

(8)  Specification  2.1.1.1  and  Table  2.2- 
1  -  propose  to  change  the  Departure  fi«m 
Nucleate  Boiling  Ratio  (DNBR) 
limitation  fit)m  1.231  to  1.24,  and  delete 
references  to  the  calculation  of 
additional  rod  bow  penalties  into  the 
DNBR  limit.  The  proposed  changes 
would  be  required  to  account  for  the 
core  changes  in  Cycle  2. 

(9]  Specification  3.2.5  -  propose  to 
change  the  minimum  Reactor  Coolant 
System  (RCS)  total  flow  rate  in  Mode  1 
from  164.0x10*  to  155A(10*  Ibm/hr.  The 
proposed  value  of  155,8x10*  Ibm/hr  is 
higher  than  the  value  used  in  the  safety 
analysis  (i.e..  is  more  conservative).  The 
proposed  change  would  eliminate 
ambiguity  regarding  compensation  for 
instrument  uncertainty. 

(10)  Specification  3.2.1  -  propose  to 
change  the  Linear  Heat  Rate  (LHR)  limit 
for  the  fuel  assemblies  from  UJO  to  13.5 
kw/ft  and  to  delineate  how  LHR  is  to  be 
monitored.  The  change  also  revises  the 
format  to  improve  the  TS  from  a  human 
factors  point  of  view.  The  change  is 
proposed  to  ensure  that  the  peak  fuel 
clad  temperature  does  not  exceed  safety 
Umits  during  Cycle  2  operation. 

(11)  Specifications  3.2.4  and  3.3.1  - 
propose  to  change  Specification  3.2.4  as 
follows:  (a)  provide  a  new  format  which 
would  address  the  specific  conditions 
for  monitoring  DNBR  with  or  without  the 
Core  Operating  Limit  Supervisory 
System  (COLSS)  and/or  the  CEA 
Calculators  (CEACs),  (b)  provide  a  new 
format  which  would  delineate  the 
Actions  that  should  be  taken,  (c)  remove 
reference  to  the  DNBR  Penalty  Factor 
table  used  in  Specification  4.24.4,  and 
(d)  replace  the  present  graph  Figures  3.2- 
1  and  3.2-2  for  the  DNBR  limits  with 
graph  Figures  3.2-1.  3.2-2  and  3.2-2a 
which  would  address  the  DNBR 
operating  limits  for  the  conditions 
mentioned  in  (a)  above.  Propose  to 
change  Specification  3.3.1  by:  (a) 
removing  references  to  the  operation  of 
the  reactor  with  both  CEACs  inoperable 
with  or  without  COLSS  in  service,  and 
(b)  deleting  the  graph  of  DNBR  margin 
operating  limit  based  on  COLSS  for  both 
CEAs  inoperable  (Figure  3.3-1)  since 
these  changes  would  be  incorporated 
into  the  proposed  changes  in 


Specification  3.2.4.  The  changes  are 
proposed  to  ensure  operation  of  Cycle  2 
within  safety  analysis  limits  and  to 
improve  these  Specifications  from  a 
human  factors  point  of  view. 

(12)  Specification  3J2.3  -  propose  to 
change  the  action  value<for  the 
Azimuthal  Power  Tilt  allowance,  when 
reactor  power  level  is  above  20%  and 
COLSS  is  in  service  from  0.10  to  a  range 
of  values  (i.e.,  0.20  for  a  reactor  power 
level  of  20-30%,  0.15  for  a  reactor  power 
level  of  30-40%,  and  0.10  for  power  levels 
above  40%).  The  proposed  change  would 
reduce  the  delay  in  power  resumption 
(in  order  to  bum  out  xenon  buildup] 
following  a  reactor  power  cutback, 
while  staying  within  the  bounds  of  the 
safety  analyses. 

(13)  Specification  3.3.2  -  propose  to 
change  Table  3.3-4  by  removing  the 
"greater  than"  sign  from  the  Refueling 
Actuation  Signal  (RAS)  trip  value  in 
order  to  ensure  optimal  protection  of  the 
Refueling  Water  Storage  Tank  pumps  by 
maintaining  adequate  margin  for  the 
RAS  trip  value  within  the  allowable 
values  specified  in  Table  3.3-4. 

(14)  Administrative  Changes  -  propose 
to  change  the  Bases  Sections  for 
Specifications  3/4.3.1,  3/4.3.2  and  2.2.1 
to  ensure  clarity  and  conciseness.  The 
proposed  changes  to  the  Bases  Sections 
for  3/4.3.1  and  3/4.3.2  would  update,  to 
the  latest  approved  revision,  the  report 
used  for  controlling  changes  to  the  CPC 
software,  and  remove  Cycle  1  specific 
information.  The  proposed  changes  to 
the  Bases  Section  for  2.2.1  would  refer  to 
the  appropriate  CE  reports  to  be  used 
for  calculating  trip  setpoint  values. 
Another  proposed  change  to  the  Bases 
Section  pages  B2-5  and  B2-6  would 
change  the  pressurizer  pressure  floor 
incorporated  into  the  DNBR  limit  from 
1861  to  1860  psia.  This  slight  change 
would  make  this  value  the  same  as  all 
other  CE  CPC  plants. 

Another  proposed  change  is  to  the 
Bases  Section  B2.2.1  on  page  B2-a  This 
section  concerns  the  basis  for  the 
DNBR-low  trip  and  lists  the  parameter 
ranges  of  validity  for  the  CPC  DNBR 
algorithm.  This  section  also  states  that 
operation  outside  these  limits  will  result 
in  a  CPC  trip.  One  of  the  parameters 
listed  is  the  high  limit  for  the  integrated 
radial  peaking  factor.  The  proposed 
change  would  revise  this  range  limit 
from  4.28  to  7.00  in  order  to  reduce  the 
possibility  of  unnecessary  plant  trips 
during  cycle  2  operation. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  proposed 
amendment  involves  a  significant 
hazards  consideration  (51 FR  7751). 


Examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
consideration  are  as  follows: 

(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error  or  a  change  in 
nomenclature. 

(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement. 

(iii)  For  a  nuclear  power  reactor,  a 
change  resulting  from  a  nuclear  reactor 
core  reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  of  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable. 

The  staff  considers  the  first  12  items 
of  the  proposed  amendment  to  be 
similar  to  example  (iii)  since  they  are 
directly  related  to  a  reactor  core 
reloading  and  the  fuel  assemblies  are 
not  significanUy  different  than  those 
previously  found  acceptable  for  reload 
cores  at  Palo  Verde.  In  addition,  no 
significant  changes  are  being  made  to 
the  previously  approved  acceptance 
criteria  for  the  technical  specifications 
or  to  the  analytical  methods  used  to 
demonstrate  conformance  with  the 
specifications  and  regulations. 

Items  (1)  and  (3)  thorough  (8)  are  also 
similar  to  example  (ii)  since  they  involve 
more  restrictive  limitations  in  the 
technical  specifications  to  ensure  that 
operation  of  the  facility  during  Cycle  2 
remains  within  the  bounds  of  the  safety 
analyses.  Items  (9).  (10)  and  (11)  are  also 
similar  to  example  (i)  since  they  involve 
certain  clarifications  to  the  technical 
specification  as  well  as  a  proposed  new 
format  for  Specifications  3.2.4  and  3.3.1. 

The  staff  considers  Item  (13)  to  be 
similar  to  example  (ii)  since  it  imposes  a 
more  stringent  limitation  to  the  RAS  trip 
value. 

The  staff  considers  Item  (14)  to  be 
similar  to  example  (i)  since  it  involves  a 
clarification  and  administrative  changes 
to  the  technical  specifications. 

Accordingly,  the  Commission  has 
proposed  to  determine  that  the  above 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 


Business  and  Science  Division,  12  East 
McDowell  Road,  Phoenix,  Arizona  85004 

Attorney  for  licensees:  Mr.  Arthur  C. 
Gehr,  Snell  &  Wilmer,  3100  Valley 
Center,  Phoenix,  Arizona  85073. 

NRC  Project  Director  George  W. 
Knighton 

Carolina  Power  &  Light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunsivick  County,  North 
Carolina 

Date  of  application  for  amendments: 
August  3. 1987 

Description  of  amendment  request- 
The  amendment  would  change  the 
Technical  Specifications  (TSJ  for  the 
Brunswick  Steam  Electric  Plant  (BSEP) 
by  specifying  a  staff-approved  control 
rod  sequence  program.  Currently, 
surveillance  Requirement  4.1.4.2 
requires  verification  that  the  control  rod 
sequence  input  to  the  rod  worth 
minimizer  computer  is  correct  following 
its  loading  into  the  computer.  The 
proposed  revision  specifies  that  this 
sequence  program  be  GE's  generic 
banked  position  withdrawal  sequence 
(BPWS)  rod  pattern  program.  The 
licensee  normally  implements  this 
program,  but  does  not  take  credit  for  its 
use  in  cycle  specific  reload  topical 
reports.  Specifying  the  use  of  BPWS  rod 
patterns  allows  use  of  GE's  generic 
control  rod  drop  analysis  and  eliminates 
the  need  for  performing  cycle  specific 
analyses.  In  addition,  the  word 
"Operational"  will  be  added  before  the 
word  "Condition"  on  page  3/4 1-14.  This 
administrative  change  will  add 
consistency  to  the  TS  by  addressing 
operational  conditions  of  the  plant. 
Basis  for  proposed  no  significant  hazard 
consideration  determination:  The 
Conunission  has  provided  standards  for 
determining  whether  a  no  significant 
hazard  consideration  exists  as  stated  in 
10  CFR  5G.92(c).  A  proposed  amendment 
to  an  operating  license  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  Carolina  Power  & 
Light  Company  (CP&L)  has  reviewed  the 
proposed  changes  to  the  TS  and  has 
determined  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration  for  the 

following  reasons: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated.  A  generic,  statistical 
analysis  of  the  Control  Rod  Drop  An;)lys:s 
(CRDA)  has  been  done  by  CE  for  the  Banked 
Position  Withdrawal  Sequence  (BPWS).  This 
analysis  verified  that  the  resulting  fuel 
enthalpies  in  the  event  of  a  CRDA  would  tie 
less  than  280  calories  per  gram  as  required  by 
the  fuel  rod  enthalpy  limits  specified  in  yS.\R 
Section  15.4.6.1.  A  Safety  Evaluation  Report 
was  issued  by  the  NRC  on  Octol>er  13.  1983. 
which  approved  the  analysis.  The  proposed 
TS  changes  will  enforce  the  use  of  BPWS  rod 
patterns  in  the  Rod  Worth  Minimizer  (RW  M). 
Adherence  to  the  BPWS  assures  that  a  CRDA 
will  not  result  in  fuel  failure. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previousK 
evaluated.  The  RWM  and  the  Rod  Sequence 
Control  System  (RSCS)  are  designed  to 
protect  against  reactivity  insertions  which 
would  result  in  fuel  enthalpies  greater  than 
280  calories  per  gram.  The  BPWS  method  of 
rod  withdrawal  has  l)een  analyzed  and 
determined  to  l>e  a  more  elective  and 
conservative  method  of  minimizing  rod  worth 
during  withdrawal  of  the  first  50%  of  the 
control  rods.  Therefore,  no  increase  in  the 
possibility  of  an  excessive  reactivity 
insertion  accident  is  introduced. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  mar^n 
of  safety.  The  area  of  main  concern  for  the 
CRDA  is  the  high  rod  worth  area  from  100 
percent  control  rod  density  to  approximately 
20  percent  power.  Enforcement  of  the  BPWS 
by  the  RWM  will  prevent  inadvertent 
movement  of  control  rods  in  these  vulnerable 
areas  where  a  CRDA  could  cause  major  fuel 
damage.  A  similar  unit  and  cycle  specific 
control  rod  sequence  program  is  currently  in 
use  at  BSEP.  Incorporation  of  the  BPWS 
requirement  into  the  TS  will  mandate  its  use 
thereby  maintaining  the  margin  of  safety.  The 
NRC  has  approved  this  methodology  in  its 
SER  of  October  11. 1985  and  concluded  that  it 
is  preferable  for  Group  Notch  Rod  Sequence 
Control  System  plants  to  have  the  improvf^d 
pattern  control  of  the  BPWS. 

The  Staff  has  reviewed  the  CP&L 
determinations  and  is  in  agreement  with 
them.  The  staff  adds  the  following  for 
the  addition  of  the  word  "Operational " 
before  the  word  "Condition"  on  page  3/ 
4  1-14.  One  of  the  Commission's 
examples  of  amendments  that  are 
considered  not  likely  to  involve 
significant  haz.irds  considerations  is  a 
purely  administrative  change  to  the  TS. 
for  example,  a  change  to  achieve 
consistency  throughout  the  TS 
correction  of  an  error,  or  a  change  in 
nomenclature  (see  51  FR  7751).  Adding 
the  word  "Operational"  before  the  word 
"Condition"  fits  this  example  because  if 
achieves  consistency  throughout  the  TS 
Accordingly,  the  Commission  proposes 
to  determine  that  these  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
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Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington,  North  Carolina  2840J-3297. 

Attorney  for  licensee:  R.  B.  Jone». 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551,  Raleigh, 
North  Carolina  27602 

NRC  Project  Director.  Elinor  G. 
Adensam 

Carolina  Power  k  ligbt  Company  et  al.. 
Dockat  No.  SO-MO,  Shaaron  Harris 
Nuclaar  Power  Plant,  Unit  1.  Wake  and 
(jh^tKam  CountiM,  North  Carolina 

Dote  of  amendment  request:  January 
4.1989 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
Technical  Specification  3J.3.7, 
"Chlorine  Detection  Systems,"  Limitmg 
Condition  of  Operation,  and  the 
associated  Surveillance  Requirement 
4.7.e.d.5  which  vertfie*  that  on  a  high 
chlorine  test  signal  the  control  room 
emergency  filtration  system 
automatically  isolates  die  control  room. 

Basis  for  proposed  na  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  Operating 
License  for  a  faciUty  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  of  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  k^d  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  foUowring. 

1.  The  proposed  amendment  does  not 
involve  ■  ligniricant  increase  in  the 
probability  or  conaequence*  of  an  accident 
previously  evaluated.  The  Chlorine  Detection 
System  consists  of  two  independent  chlorine 
detector  trains  with  each  truin  consisting  of  a 
detector  at  each  Control  Room  Area 
Venlilalion  System  intake  (both  normal  and 
emergency)  and  a  detector  at  the  chlorine 
storage  area.  The  purpose  of  the  system  is  to 
ensure  that  sufficient  capability  is  available 
to  promptly  detect  and  initiate  protective 
action  in  the  event  of  an  accidental  chlorine 
release  from  either  an  onsite  or  an  offsite 
location.  Deletion  of  the  Chlorine  Detection 
System  does  not  affect  the  probability  of  an 
accidental  release  of  chlorine,  therefore,  only 
the  consequences  of  such  an  event  must  be 
addressed. 
The  storage  area  detectors  alarm  and 

isolate  the  control  room  in  the  event  of  a 

release  of  chlorine  at  the  storage  area.  The 


Company  does  not  store  large  quantities  (i.e., 
quantities  greater  than  20  pounds)  of  liquid 
chlorine  onsite  at  SUNPP.  therefore,  there  is 
no  possibility  of  an  accidental  onsite  release 
of  chlorine  which  could  potentially  affect 
operators.  As  such,  deletion  of  the  storage 
area  chlorine  defectors  can  not  increase  the 
consequences  of  an  accidental  onsite  release 
of  chlorine. 

The  chlorine  detectors  located  at  the 
Control  Room  Area  Ventilation  System 
intakes  are  intended  to  provide  protection  in 
the  event  of  accidental  offsite  release  of 
chlorine.  The  Company  has  performed  a 
probabilistic  risk  assessment  to  determine 
the  probability  of  an  accidental  chlorine 
release  in  the  vicinity  of  SI  INPP.  The 
analyses  calculated  the  probability  of 
accidents  involving  the  transportation  of 
chlorine  on  Li  S.  Highway  1  and  on  the 
Seaboard  Coast  radroad  line,  the  mly  major 
routes  of  transportation  of  liquid  chlorine 
near  the  SHNPP  site.  The  reaulU  of  the 
analysis  show  that  the  total  probability  of  an 
accidental  release  of  chlorine  which  results 
in  toxic  chlorine  concentrations  in  the  control 
room  t>eing  exceeded  t>efore  the  operators 
can  don  breathing  apparatus  is  2.5  x  10  'per 
year.  The  total  prolMbility  reflects  an 
accident  frequency  of  2.2  x  10  'per  year  for 
the  railroad  line  and  3J>  x  10  'per  year  for 
trucks  on  U.  S.  Highway  1.  Regulatory  Guide 
1.70  and  the  Standard  Review  Plan,  NUREC- 
0800  do  not  require  consideration  of 
accidents  with  an  annual  probability  of  less 
than  10  '  per  year.  Therefore,  deletion  of  the 
chlorine  detectors  located  at  the  Control 
Room  Area  Ventilation  System  intakes  will 
not  increase  the  consequences  of  an 
accidental  offsite  release  of  chlorine. 

2.  The  proposed  amendment  does  not 
create  the  possibihty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  Deletion  of  the  Chlorine  DelecUon 
System  does  not  require  die  use  of  a  new  or 
different  system  tiian  currently  exists,  nor 
does  it  require  existing  systems  to  perform 
functions  for  which  they  were  not  originally 
designed.  Therefore,  the  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  The  purpose  of  tl^e  Chlorine 
Detection  System  is  to  ensure  that  su^iuient 
capability  is  available  to  promptly  detect  and 
initiate  protective  action  in  the  event  of  an 
accidental  chlorine  release.  Caroline  Power  & 
Light  Company  does  not  store  liquid  chlorine 
in  quantities  in  excess  of  20  pounds  onsite  at 
SHNPP.  As  such,  an  onsite  chlorine  release 
accident  is  not  a  credible  scenario.  In 
addition,  the  Company  has  performed  a 
probabilistic  risk  assessment  to  determine 
the  probability  of  an  accidental  chlorine 
release  in  the  vicinity  of  SHNTP.  The 
analyses  calculated  the  probability  of 
accidents  involving  the  transportation  of 
chlorine  on  U.S.  Highway  1  and  on  the 
Seaboard  Cost  railroad  line,  the  only  major 
routes  of  transportation  of  bquid  chlorine 
near  the  SHNPP  site.  The  resulU  of  the 
analysis  show  that  the  total  probability  of  an 
accident  [SIC)  release  of  chlorine  whidi 
results  in  toxic  chlorine  concentrations  in  the 


control  room  being  exceeded  before  the 
operators  can  don  breathing  apparatus  is  2.5 
X  10  "  per  year.  The  total  probability  reflects 
an  accident  frequency  of  2.2  x  10  "  per  year 
for  the  railroad  line  and  3.0  x  10  'per  year  for 
trucks  on  U.S.  Highway  1.  Regulatory  Guide 
1.70  and  Standard  Review  Plan.  NUREG-Oeoo 
do  not  require  consideration  of  accidents 
with  an  annual  probability  of  less  than  10  ' 
per  year.  Since  both  an  onsite  and  an  offsite 
chlorine  release  accidents  are  no  longer 
credible  events,  the  proposed  amendment  to 
delete  the  Chlorine  Detection  System  does 
not  reduce  the  margin  of  safety. 

Based  on  the  above,  the  licensee  has 
determined  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration.  The 
NRC  staff  has  reviewed  the  licens<  e's 
no  significant  hazards  consideratun 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensees:  R.  E.  Jones. 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Cammoawealth  Edison  Company, 
Docket  No*.  50-454  and  50-455.  Byroo 
Nudear  Ponvsr  Station.  Unit  Noa.  1  and 
2,  Oj^  Coonty,  Illinois;  Docket  Noe.  50- 
450  and  50-457.  Braidwood  Station.  Unit 
Nos.  1  and  2.  Will  County.  Illinois 

Date  of  application  for  amendments: 
December  12. 1988 

Description  of  amendments  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  3/4.2.2.2.e  of 
Appendix  A  of  those  hcenses  to  replace 
the  values  of  cycle-specific  Fxy  limits 
with  a  reference  to  the  Operating  Limits 
Report,  which  contains  the  values  of 
those  limits.  (The  proposed  amendment 
supersedes  the  proposed  amendment 
dated  ]uly  11. 1988  and  noticed  in  the 
Federal  Register  on  August  24, 1988.  53 
FR  32291.)  In  addition,  the  Operating 
Limits  Report  has  been  included  in  the 
Definitions  Section  of  the  Technical 
Specifications  (TS)  to  note  that  it  is  the 
unit-specific  document  that  provides 
these  limits  for  the  current  operating 
reload  cycle.  Furthermore,  the  definition 
notes  that  the  values  of  these  cycle- 
specific  parameter  limits  are  to  be 
determined  in  accordance  with  the 
Specification  6.9.1.9.  This  specification 
requires  that  the  Operating  Limits  be 
determined  for  each  reload  cycle  in 


accordance  with  the  referenced  NRC- 
approved  methodology  for  these  limits 
and  consistent  with  the  applicable  limits 
of  the  safety  analysis.  Finally,  this 
report  and  any  mid-cycle  revisions  shall 
be  provided  to  the  NRC  upon  issuance. 
Generic  Letter  88-16,  dated  October  4, 
1988,  from  the  NRC  provided  guidance 
to  licensees  on  requests  for  removal  of 
the  values  of  cycle-specific  Fxy  limits 
from  TS.  Typographical  errors  in  Section 
6.9.1.7  are  also  corrected.  The  licensee's 
proposed  amendment  is  in  response  to 
this  Generic  Letter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 

involves  no  significant  hazards  

considerations.  According  to  10  CFR 
50.92(c],  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  vtnth  the 
proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  revision 
to  the  License  Condition  is  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  88-16  for  licensees 
requesting  removal  of  of  the  values  of 
cycle-specific  Fxy  limits  from  TS.  The 
establishment  of  these  limits  in 
accordance  to  an  NRC-approved 
methodology  and  tlie  incorporation  of 
these  limits  into  the  Operating  Limits 
Report  will  ensure  that  proper  steps 
have  been  taken  to  establish  the  values 
of  these  limits.  Furthermore,  the 
submittal  of  the  Operating  Limits  Report 
will  allow  the  staff  to  continue  to  trend 
the  values  of  these  limits  without  the 
need  for  prior  staff  approval  of  these 
limits  and  without  introduction  of  an 
unreviewed  safety  question.  The  revised 
specifications  with  the  removal  of  the 
values  of  cycle-specific  parameter  limits 
and  that  addition  of  the  referenced 
report  fur  these  limits  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  for  those  previously 
evaluated.  They  also  don't  involve  a 
significant  reduction  in  the  margin  of 
safety  since  the  change  does  not  alter 
the  methods  used  to  establish  these 
limits. 

Consequently,  the  proposed  change  on 
the  removal  of  the  values  of  cycle- 
specific  fimits  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


Because  the  values  of  cycle-specific 
Fxy  limits  will  continue  to  be 
determined  in  accordance  with  an  NRC- 
approved  methodology  and  consistent 
with  the  applicable  hmits  of  the  safety 
analysis,  these  changes  are 
administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  that  involves  significant  hazards 
considerations. 

The  proposed  amendment  does  not 
alter  the  requirement  that  the  plant  be 
operated  within  the  limits  for  cycle- 
specific  parameters  nor  the  required 
remedial  actions  that  must  be  taken 
when  these  limits  are  not  met  While  it 
is  recognized  that  such  requirements  are 
essential  to  plant  safety,  the  values  of 
limits  can  be  determined  in  accordance 
with  NRC-approved  methods  without 
affecting  nuclear  safety.  With  the 
removal  of  the  values  of  these  limits 
from  the  technical  specifications,  they 
have  been  incorporated  into  the 
Operating  Limits  Report  that  is 
submitted  to  the  Commission.  Hence, 
appropriate  measures  exist  to  control 
the  values  of  these  limits.  These  changes 
are  administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  that  involves  significant  hazards 
considerations. 

Based  on  the  preceding  assessment, 
the  staff  believes  this  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  For  Byron  Station  the  Rockford 
Public  Library,  215  N.  Wyman  Street, 
Rockford.  Illinois  61101;  for  Braidwood 
Station  the  Wilmington  Township  Pubfic 
Library.  201  S.  Kankakee  Street. 
Wilmington,  Illinois  60481. 

Attorney  to  licensee:  Michael  Miller, 
Esquire:  Sidley  and  Austin.  National 
Plaza.  Chicago.  Illinois  60603. 

NRC  Project  Director  Daniel  R. 
MuUer 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374.  LaSalle 
County  Station.  Unit  Nos.  1  and  2, 
LaSalle  County,  Illinois 

Date  of  upplic'ition  for  amendments: 
January  11. 1989 

Brief  description  of  amendments:  The 
proj'osed  amendments  to  Operating 
License  No.  NPF-11  and  Operating 
License  No.  NPF-18  would  revise  the 
LaSalle  Units  1  and  2  Technical 
Specifications  by  removing  the 
applicability  of  Specification  3.0.4  from 
Technical  Specification  3  6.5.2. 

In  order  to  ensure  that  the  secondary 
containment  meets  its  design  function, 
isolation  valves  are  provided.  The  intent 
of  this  specification  is  to  ensure  that  all 
lines  with  isolation  valves  will  be 
isolated  if  conditions  exist  which  require 


the  secondary  containment  to  perform 
this  function.  This  intent  may  be  met  by 
either  an  automatic  isolation  valve  or  a 
closed  valve  (or  otherwise  isolated  Une). 
Since  plant  safety  is  not  degraded  when 
an  automatic  isolation  valve  is 
inoperable,  but  secured  in  its  isuloted 
position  in  accordance  with  this 
specification,  the  questions  of  contained 
plant  operation  or  start-up  should  only 
become  one  of  other  requirements  and 
not  be  based  solely  on  seoondary 
containment  integrity.  Since  plant  safety 
is  not  degraded  by  opeiation  with  en 
isolated  secondary  isolation  valve,  it  is 
reasonable  to  allow  mode  chang>^  in 
this  condition. 

In  addition,  this  specification  should 
be  no  more  restricUve  than  similiir 
specifications  concerning  the  pnmary 
containment  such  as  Technical 
Specification  34.7  for  Main  Steam 
Isolation  Valves.  Commonwealth 
Edison's  position  on  this  issue  was 
previously  accepted  by  the  N'RC  in  a 
similar  technical  specification 
amendment  submittal  concerning 
Technical  Specification  Z.6J3  for  Primary 
Containment  Isolation  Valves. 

In  the  e\en\  the  isolafion  of  the 
secondary  containment  boundary,  in 
accordance  with  Technical  Specification 
3.6.5.2.  causes  another  technical 
specification  system  to  become 
inoperable  and  the  exemption  from 
Specification  3.0.4  is  not  allowed  for  that 
system,  then  the  plant  is  restrained  from 
start-up  by  that  specification.  In  all 
cases,  the  effect  upon  other  systems 
must  be  considered  and  app  icable 
technical  specifications  folU-wed. 

Basis  for  proposed  no  si^iificanl 
hazards  consideration  determination: 
The  Commission  has  provide  i 
standards  for  determining  w'lether  no 
significant  hazards  consideration  exists 
as  sidled  in  10  CFR  50.92(c)  A  proposed 
amendment  to  an  operating  Yicx-nse  for  a 
fdcility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  acLordance  with  the  proposed 
amendment  would  not.  (1)  invclvt  a 
sipriincant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  uf 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
NRC  staff  agrees,  that  the  proposed 
amendment  v\i!l  not; 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
this  proposed  amendment  does  not 
affect  or  degrade  the  secondary 
containment  integrity,  but  merely  allows 
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plant  start-up  with  an  inoperable 
automatic  secondary  containment 
isolation  valve  provided  that  the 
affected  penetration  is  isolated  in 
accordance  with  technical  specification 
requirements.  If  the  closed  secondary 
containment  penetration  were  to  affect 
the  operability  of  another  system 
important  to  safety,  continued  plant 
operation  or  start-up  would  be 
controlled  by  the  requirements  of  the 
applicable  technical  speciflcations  for 
the  affected  systems. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  revisions  merely  allow 
plant  start-up  with  an  inoperable 
automatic  secondary  containment 
isolation  valve  provided  that  the 
affected  penetration  is  isolated  in 
accordance  with  technical  specification 
requirements  and  thus,  does  not  affect 
or  degrade  the  secondary  contaiiunent 
integrity. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  since  the 
requirements  to  isolate  the  secondary 
containment  penetration  effected  by  an 
inoperable  automatic  isolation  valve 
remain  unchanged. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby.  Illinois  61348 

Attorney  to  licensee:  Michael  Miller, 
Esq.,  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603. 

NRC  Project  Director  Daniel  R. 
Muller 

Commoawealth  Edisoo  Company,    . 
Dociwt  Na  BM74.  LaSalle  County 
SUtkm.  Unit  No.  2,  LaSalle  County, 
Illinois 

Date  of  application  for  amendment: 
December  2, 1988  supplemented  January 
11,1989 

Description  of  amendment  request: 
The  proposed  amendments  to  Operating 
License  No.  NPF-18  would  revise  the 
LaSalle  Unit  2  Technical  Specifications 
by  revising  Table  3.8.3.2-1  to  reflect  new 
locations  of  breakers  for  Valve  2E12- 
F009,  Residual  Heat  Removal  Shutdown 
Cooling  Suction  Isolation  Valve.  In  order 
to  increase  the  reliability  of  the  Residual 
Heat  Removal  Shutdown  Cooling 
Isolation  Valve  (2E12-P009)  at  LaSalle 
County  Station  Unit  2,  Commonwealth 
Edison  Company  is  performing  a 
modification  which  will  replace  the 
existing  Umitorque  operator  with  a 
larger  operator.  The  new,  larger  operator 
requires  the  installation  of  larger 
capacity  breakers  (both  normal  and 
emergency  feeds)  which  will  not  fit  into 
the  compartments  occupied  by  the 
original  breakers.  The  replacement 


breakers  will  be  installed  in  larger 
compartments  within  the  same  Motor 
Control  Centers  as  the  originals.  The 
original  breaker  locations  are  MCC 
236Y-1  Comp.  D5  and  MCC  235X1 
Comp.  C2.  The  new  locations  will  be 
MCC  238Y-1  Comp.  B2  and  MCC  235X-1 
Comp.  C2/C3,  respectively.  The 
proposed  Technical  Specification 
amendment  is  an  administrative  change 
intended  to  reflect  the  revised  breaker 
compartment  location  of  the  new 
bresJcers.  The  proposed  Technical 
Specification  amendment  also  deletes 
manufacturer  part  number  references 
from  the  subject  table  because  of 
changes  to  the  part  numbers. 

^0575  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
Involve  a  siffiificant  reduction  in  a 
margin  of  safety. 

The  Ucensee  has  determined,  and  the 
NRC  staff  agrees,  that  the  proposed 
amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
this  proposed  amendment  reflects  the 
change  in  location  within  the  same 
motor  control  center  of  the  breaker 
compartment  used  to  control  the 
Residual  Heat  Removal  Shutdown 
Cooling  Suction  Isolation  Valve  2E12- 
F009.  It  also  deletes  references  to 
manufacturer  part  numbers  because  of 
changes  to  the  part  numbers.  The  parts 
themselves  are  unchanged,  however, 
with  respect  to  their  form,  fit  and 
function.  This  change  does  not  in  any 
way  compromise  or  change  the  basic 
function  of  the  equipment  affected.  This 
proposal  does  not  change  the  intent  of 
the  Technical  Specifications  as  defined 
in  the  bases. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  function  of  the  breakers  affected  is 
unchanged  and  all  associated  design 
requirements  as  required  by  the 
Technical  Specifications  remain 
unchanged. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
proposed  change  is  administrative  in 


nature  and  reflects  the  revised  breaker 
compartment  location  of  the  new 
breakers  and  has  no  effect  on  the 
margin  of  safety. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby.  Illinois  61348. 

Attorney  to  licensee:  Michael  I.  Miller. 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603. 

NRC  Project  Director  Daniel  R. 
Muller 

CoDunonwealth  Edison  Company. 
Docket  Nos.  50-254  and  50-285.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  island  County.  Illinois 

Date  of  application  for  amendments: 
January  9, 1989 

Description  of  amendments  request: 
To  improve  the  clarity  of  the  Quad 
Cities  Units  1  and  2  Facility  Operating 
Licenses  DPR-29  and  30,  they  have  been 
retyped.  Commonwealth  Edison 
Company  (CECo)  requested  that  they  be 
reissued  in  their  entirety  as  an 
amendment  to  the  aforementioned 
Facility  Operating  Licenses.  ITiis  is  an 
extension  of  Commonwealth  Edison's 
on-going  effort  to  improve  the  clarity  of 
the  Quad  Cities  Station  Technical 
Specifications  (TS).  No  technical 
changes  were  proposed;  as  a  result,  the 
amendment  may  be  considered  to  be 
strictly  editorial  in  nature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  a  significant 
hazards  consideration  exists  (10  CFR 
50.92(c]).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  an  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  In 
accordance  with  10  CFR  50.92,  CECo 
conducted  an  analysis  of  their  proposed 
amendment  and  concluded  that  it  does 
not  involve  significant  hazards 
consideration.  This  conclusion  was 
based  upon  the  determination  that  the 
operation  of  Quad  Cities  Station  in 
conformance  with  the  proposed 
amendment: 

(1)  Would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  this  amendment  does 
not  change  the  technical  content  of  the 
currently  approved  Quad  Cities  Station 


Units  1  and  2  Facility  Operating 
Licenses  DPR-29  and  30.  This 
amendment  is  editorial  in  nature  and  is 
merely  sought  to  improve  the  clarity  and 
legibility  of  the  Units  1  and  2  licenses. 

(2)  Would  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated 
because  the  proposed  amendment 
contains  insignificant  content  changes  of 
the  currently  approved  Units  1  and  2 
Facility  Operating  Licenses  (DPR-29  and 
30).  There  are  no  changes  to  the  license 
requirements  effecting  plant  conditions 
of  operations. 

(3)  Would  not  involve  a  significant 
reduction  in  the  margin  of  safety 
because  the  proposed  amendment  is 
merely  a  retyped  version  of  the  ciurent 
NRC  approved  Units  1  and  2  Facility 
Operating  Licenses  (DPR-29  and  30). 
There  are  no  technical  changes 
associated  with  this  amendment  and  its 
considered  to  l>e  editorial  in  nature. 

NRC  staff  reviewed  the  licensee's 
application  and  analysis  of  no 
si^iificant  hazards  consideration.  Based 
upon  this  review  and  the  above 
discussion,  the  NRC  staff  proposes  to 
determine  that  this  amendment  request 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603. 

NRC  Inject  Director  Daniel  R 
Muller 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-285.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2.  Rode  Island  County,  Illinois 

Date  of  application  for  amendments: 
January  19, 1989 

Description  of  amendments  request- 
Commonwealth  Edison  Company 
(CECo)  proposed  to  amend  Operating 
Licenses  DPR-29  and  DPR-30  for  Quad 
Cities  Station  with  regards  to  the 
surveillance  requirements  for  COi  fire 
hose  stations.  The  existing  Technical 
Specification  (TS)  4.12X.  does  not 
differentiate  between  the  two  types  of 
hoses  that  exist  at  Quad  Cities  Station, 
i.e.  water  and  COi  hoses.  Furthermore, 
the  specifications  do  not  differentiate 
between  the  type  of  surveillances  that 
are  performed  on  these  hoses.  As  the 
hoses  are  constructed  of  differing 
materials  (the  water  hoses  are 
composed  of  a  woven  type  material 
while  the  COi  hoses  are  made  of  a 
rubber-based  material],  it  is  appropriate 
that  the  surveillances  differ. 


Although  the  TSs  do  not  differentiate  - 
between  the  types  of  surveillance 
requirements  for  COi  and  water  hoses, 
the  National  Fire  Protection  Association 
(NFPA)  Codes  do  call  out  specific 
requirements  for  COi  hose  reel 
surveillance  activities  other  than  those 
for  water  hose  reels.  Quad  Cities  Station 
has  committed  to  meet  the  current  code 
requirements  of  NFPA  12,  Section  1- 
11.2.7,  or  replace  the  CO*  hoses  in 
accordance  with  the  intervals  specified 
in  the  Code.  "Hie  station  will 
administratively  ensure,  via  its 
surveillance  tracking  program,  that  the 
COs  hose  surveillances  are  performed  at 
the  NFPA  specified  intervals.  It  is 
CECo's  judgment  that  these 
administrative  controls  are  adequate 
and,  therefore,  there  is  no  need  to 
specify  the  COi  surveillance 
requirements  in  the  TS.  This  position  is 
further  supported  by  NRC  Generic  Letter 
88-12  which  allows  a  licensee  to  delete 
non-safe  shutdown  related  fire 
protection  equipment  from  the  TS.  Local 
application  of  CO*  is  not  an  integral 
portion  of  the  fire  protection/fire 
fighting  plan  at  Quad  Cities  Station  due 
to  the  acquisition  of  other  safer,  more 
versatile  fire  extinguishing  units. 

Consequently,  for  reasons  discussed 
above,  CECo  has  proposed  to  exempt 
COi  fire  hose  stations  from  the 
requirements  of  TS  4.12JL  and  prescribe 
instead,  an  annual  operational  pressure 
test  (in  concert  with  NFPA 
requirements). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5a92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  In  accordance  with  10 
CFR  50.92,  CECo  conducted  an  analysis 
of  their  proposed  amendment  and 
concluded  that  it  does  not  involve  a 
significant  hazards  consideration.  This 
conclusion  was  based  upon  the 
determination  that  the  operation  of 
Quad  Cities  Station  in  conformance  with 
the  proposed  amendment: 

(1)  Would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed 
amendment  merely  clarifies  that 


existing  TS  surveillance  requirements 
apply  only  to  water  hoses.  COt  hose 
surveillances  will  continue  to  be 
performed  in  accordance  with  the 
requirements  of  the  NFPA  Code  which 
provide  definitive  guidance  for  such 
hoses.  Although  these  CO»  hose 
surveillances  are  not  delineated  in  TS. 
they  will  be  j)erformed  as  part  of  the 
Station's  Surveillance  Program. 
Additionally,  these  COi  hose  reels  are 
not  required  as  part  of  the  Quad  Cities 
Station  Fire  Plans  which  have  been 
approved  for  use  in  shutting  down  the 
plant  in  the  event  of  a  fire. 

(2)  Would  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  there  are  no  changes  being 
made  to  the  plant,  plant  hardware,  or 
how  the  plant  is  operated  as  a  result  of 
this  change.  Appropriate  surveillances 
will  continue  to  be  performed  on  t)oth 
the  COj  and  water  hoses.  This 
amendment  clarifies  the  surveillance 
requirements  which  are  performed  on 
water  and  COi  hoses  at  the  Station 
assuring  that  the  hoses  receive  the 
proper  type  of  surveillance  which  could 
detect  any  hose  material  degradation.  It 
should  also  be  noted  that  the  COi  hose 
reels  are  not  utilized  as  part  of  the 
station's  fire  plans. 

(3)  Would  not  involve  a  significant 
reduction  in  die  margin  of  safety 
because  the  proposed  amendment  does 
not  decrease  the  fiequency  over  which 
either  the  CO*  or  water  hoses  are  tested. 
But  rather,  it  will  differentiate  between 
the  type  of  tests  that  are  to  be  performed 
on  the  hoses  based  on  the  type  of 
material  and  service  conditions  that  the 
hose  encounters.  The  change  attempts  to 
better  describe  the  appropriateness  of  a 
given  surveillance  and  ensures  that 
surveillances  are  performed  which 
would  detect  potential  hose  degradation 
by  recognizing  the  differences  between 
the  two  hose  types.  Additionally,  the  TS 
bases  are  unchanged  as  a  result  of  this 
change. 

NRC  staff  reviewed  the  hcensee's 
application  and  analysis  of  no 
significant  hazards  consideration.  Based 
upon  this  review,  and  the  above 
discussion,  the  NRC  staff  proposes  to 
determine  that  this  amendment  request 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue.  Dixon.  Uhnois  61021. 

Attorney  for  licensee:  Michael  1. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza.  Chicago.  Illinois 
60603. 

NRC  Project  Director  Daniel  R 
Muller 
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Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County,  Michigan 

Date  of  amendment  request- 
December  19. 1988 

Description  of  amendment  request- 
Tlie  proposed  license  amendment  would 
change  the  Big  Rock  Point  Plant  Facility 
Operating  License  (POL)  to  allow  for  an 
increase  in  the  amount  of  byproduct 
material  the  plant  may  possess  and  use 
from  10.5  curies  of  Ce8ium-137  to  45 
curies  of  Cesium-137  as  sealed  sources. 
The  proposed  change  would  permit  the 
purchase  of  a  new  calibration  source  of 
greater  strength  which  could  provide  the 
capability  to  functionally  check  and 
calibrate  portable  radiation  detection 
instruments  on  all  ranges  with  greater 
accuracy.  The  new  sealed  calibration 
source  and  the  associated  housing 
would  be  I  L  Shepherd  Model  89  design. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
[10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fit>m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  against  the  above 
standards  as  required  by  10  CFR 
50.91(a)(l].  The  Conunission  has 
reviewed  the  licensee's  evaluation  and 
agrees  with  it.  The  licensee  noted  that 
the  r^fRC,  in  granting  registration  for  the 
I  L  Shepherd  Model  89  source  under  10 
CFR  30.32(g)(1)  and  10  CFR  32.210. 
required  an  NRC  evaluation  of  radiation 
safety  information  to  ensure  that  the 
radiation  safety  properties  of  the  source 
were  adequate  to  protect  health  and 
minimize  danger  to  Ufe  and  property.  By 
granting  registration,  the  NRC  has 
concluded  that  the  registered  source 
meets  the  safety  criteria  of  applicable 
Industry  standards  and/or  NRC 
formulated  requirements.  The  licensee 
concluded  that  the  change  to  the  FOL 
proposed  for  the  use  of  a  licensed 
calibration  source  of  greater  strength 
than  previously  in  use  involves  no 
significant  hazards  consideration 
because: 

(1)  The  change  does  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated  because  the  proposed  change 
does  not  involve  a  change  to  plant 
safety  equipment,  or  a  change  to  the 
current  requirements  of  the  Limiting 
Conditions  of  Operation  or  the 
Surveillance  Requirements  specified  in 
the  Technical  Specifications. 

(2)  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  since  the  change  does  not 
involve  a  change  to  plant  safety 
equipment,  or  other  equipment  that  may 
impact  plant  safety  equipment.  The 
change  will  permit  calibration  of 
portable  radiation  detection  instruments 
with  greater  accuracy. 

(3)  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  change  does  not 
impact  any  Limiting  Condition  of 
Operation,  Action  Statement,  or 
Surveillance  Requirement  specified  in 
the  Technical  Specifications. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director  Theodore  R. 
Quay,  Acting. 

Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request:  October 
5, 1988,  as  supplemented  December  30, 
1988,  and  January  27. 1989 

Description  of  amendment  request- 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TSs)  to:  (a) 
allow  one-time  waiver  to  the 
requirements  for  a  complete  diesel 
generator  (DC)  overhaul  and  for  the 
testing  as  stated  in  the  first  footnote  to 
Table  4.8-1,  (b)  change  the  counting  of 
failures  on  DCs  from  a  "per  nuclear  unit 
basis"  to  a  "per  diesel  generator  basis"  - 
TS  4.8.1.1.3,  and  (c)  correct  the  numbers 
of  surveillances  referenced  in  the  first 
footnote  to  Table  4.8-1.  Each  unit  at 
Catawba  Nuclear  Station  has  two 
independent  DCs  manufactured  by  IMO 
Delaval,  Incorporated.  These  DCs  are 
used  to  provide  an  emergency  standby 
source  of  power  to  the  equipment 
required  to  safely  shutdown  the  reactor 
in  the  event  of  a  loss  of  offsite  power. 

Each  DG  is  controlled  by  a  separate 
60  psi  pneumatic  control  system  that 
will  trip  the  engine  when  the  setpoints 


of  various  parameters  are  reached.  This 
process  is  achieved  by  the  use  of  six 
sensors  on  the  engine  and  one  on  the 
control  panel.  All  of  these  seven  sensors 
are  manufactured  by  California  Controls 
Company,  Inc.  (Calcon)  and  are  of  one 
particular  model  Calcon  B4400.  The  last 
four  valid  failures  of  DG  lA  can  be 
attributed  to  the  failure  of  this  Calcon 
B4400  pressure  sensor.  These  failures 
took  place  on  April  12,  April  19,  April  25, 
and  May  5, 1988.  More  information 
relating  to  the  specifics  of  these  failures 
can  be  found  in  the  licensee's  letter 
dated  May  25, 1988. 

As  stated  in  its  10  CFR  21  notice  of 
April  29, 1988,  and  supplemented  May 
12, 1988,  Calcon  recommended  and 
approved  the  remanufacturing  of  the 
B4400  sensors.  The  Catawba  sensors 
were  actually  remanufactured  on  site  by 
a  Calcon  representative.  All  Calcon 
B4400  sensors  were  replaced  on  DCs 
with  the  remanufactured  Calcon 
sensors.  Based  on  the  discoveries  made 
by  Calcon,  it  is  concluded  that  the  6th, 
7th,  6th,  and  9th  valid  failures  within  the 
last  100  valid  starts  on  Unit  lA  DG  are 
attributed  to  the  same  root  cause: 
inadequate  design  and  manufacture  of 
the  Calcon  B4400  pressure  sensors.  On 
October  25, 1988,  an  invalid  failure  of 
DG  IB  occurred.  This  was  not  of  the 
same  failure  mode  as  the  failures  of  DG 
lA.  More  information  may  be  found  in 
the  licensee's  letter  dated  November  23, 
1988. 

It  is  the  licensee's  intention  to  modify 
the  DG  trip  system.  The  modifications 
would  delete  all  pneumatic  trip 
instrumentation  from  the  DGs  and 
replace  it  with  electric  trip  function. 
However,  these  modifications  are  not 
connected  to  the  waiver  request  for 
rezeroing  the  four  failures  on  lA  Diesel 
Generator.  The  new  pneumatic  control 
system  pressure  sensors  were 
specifically  approved  by  the 
manufacturer  and  acceptable  reliability 
of  the  pneuamtic  control  system  has 
been  demonstrated. 

The  proposed  changes  to  TS  4.8.1.1.3 
revise  the  reporting  requirement  from  a 
per  nuclear  unit  basis  to  a  per  DG  basis. 
Test  failures  are  already  determined  on 
a  per  DG  basis  as  discussed  in  the 
footnote  to  Table  4.8-1.  The  reporting 
requirement  is  being  changed  to  a  per 
DG  basis  to  be  consistent  with  the 
testing  criteria,  and  to  avoid  the  need  for 
a  dual  counting  system,  one  for 
determining  test  frequency  and  one  for 
determining  reports.  The  testing 
fi^quency  determination  assures  that  a 
reliability  of  95%  is  maintained. 

The  proposed  changes  to  the  footnote 
to  Table  4.8-1  merely  correct 


typographical  errors.  The  correct 
surveillance  numbers  will  be  referenced. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples  (i) 
is  a  purely  administrative  change  to  "TSs. 
Change  (c)  to  correct  typographical 
errors  related  to  the  numbers  of 
surveillances  referenced  in  the  first 
footnote  to  Table  4.8-1  matches  this 
example.  Changes  (a)  and  (b)  do  not 
match  the  examples.  However,  the 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50.92(c).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safely. 

Proposed  change  (a)  to  allow  a  one- 
time waiver  to  discount  failures 
associated  with  the  Calcon  pressure 
sensors  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  new  pressure 
sensors  have  been  tested,  their 
installation  was  approved  by  the 
manufacturer,  and  acceptable  reliability 
of  DG  lA  was  demonstrated  by  47  valid 
successful  starts  since  May  5, 1988. 
Forty-five  of  these  tests  were  conducted 
in  accordance  with  the  routine 
surveillance  requirements  of  4.8.1.1.2a.4) 
and  4.8.1.1.2a.S).  The  remaining  two 
tests  were  performed  in  accordance 
with  the  184-day  testing  requirement  of 
4.8.1.1.2a.4)  and  4.8.1 .1.2a.5).  The  only 
difference  between  these  two  methods 
is  a  pre-lubing  of  the  turbocharger 
bearings. 

Proposed  change  (b)  to  modify  the 
reporting  requirements  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  this 
change  would  make  the  reporting 
requirements  consistent  with  the  testing 
requirements  and  would  avoid  having  to 
keep  up  one  set  of  numbers  for  testing 
and  another  set  for  reporting. 

Proposed  changes  (a)  and  (b)  do  not 
create  the  possibility  of  a  new  or 
different  k^d  of  accident  fitim  any 
accident  previously  evaluated  because 
DG  lA  will  continue  to  function  as 
before,  and  no  new  modes  of  operation 


are  introduced.  In  addition,  proposed 
change  (a)  would  improve  the  reliability 
of  DG  lA  because  it  would  reduce  the 
wear  and  tear  associated  with  frequent 
testing. 

Proposed  change  (a)  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  new  pressure  sensors 
would  enhance  the  reliability  of  DG  lA. 
Proposed  change  (b)  would  not  affect 
the  operation  of  DG  lA. 

Accordingly,  the  Commission  has 
concluded  that  the  requested  changes 
meet  the  three  standards  and,  therefore, 
has  made  a  proposed  determination  that 
the  requested  license  amendments  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Stieet,  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  May  14. 
1986,  as  supplemented  September  21, 
1986.  and  revised  April  25, 1968 

Description  of  amendment  request 
The  proposed  amendments  would  delete 
Technical  Specification  (TS)  Table  3.6-1. 
"Secondary  Containment  Bypass 
Leakage  Paths,"  and  TS  Table  3.6-2. 
"Containment  Isolation  Valves."  TS 
Bases  3/4  6.3  would  be  supplemented  to 
note  that  "Containment  isolation  valves 
are  listed  in  FSAR  Table  6.2.4-1.  Those 
valves  with  a  required  isolation  time 
have  a  value  given  in  the  'MAX 
ISOLA-nON  TIME  (SEC)'  column. 
Penetration  test  type  (type  B,  type  C  or 
none)  is  listed  in  the  TEST  TYPE' 
column  of  the  table  for  each 
containment  penetration."  References  to 
these  tables  within  TSs  4.6.1.1,  3.6.1.2c. 
3.6.3  and  4.6.3.1  would  be  similarly 
deleted. 

TS  3.6.3  specifies  four  alternate 
actions  to  be  taken  in  Modes  1,  2,  3,  and 
4  if  at  least  one  containment  isolation 
valve  is  operable  in  each  aHected 
containment  penetration  that  is  open, 
but  with  one  or  more  isolation  valves 
inoperable.  The  proposed  amendments 
would  add  a  fifth  action  to  permit  the 
operation  of  manual  penetration  valves 
on  an  intermittent  basis  under 
administrative  control. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TS  Table  3.6-1  lists  containment 


penetrations  and  identifies  their  serv  ice. 
location  and  10  CFR  50  Appendix  J  test 
types.  TS  Table  3.6-2  lists  containment 
isolation  valves  and  identifies  their 
function  and  maximum  allowed 
isolation  time.  The  contents  of  existing 
TS  Tables  3.6.1  and  3.6.2  have  been 
added  to  the  McGuire  FSAR  as  Table 
6.2.4-1.  Hence,  deletion  of  the  tables 
from  the  TS  and  changes  to  reference 
the  corresponding  FSAR  table  would  not 
change  the  limiting  conditions  for 
operation  (LCO)  or  surveillance 
requirements  (SRs). 

In  the  event  future  changes  are 
needed  to  this  information  in  the  FSAR, 
the  proposed  changes  would  be 
evaluated  in  accordance  with  the 
process  described  in  10  CFR  50.59. 
Under  10  CFR  50.59,  proposed  changes 
determined  by  the  licensee  not  to 
involve  an  unreviewed  safety  question, 
may  be  made  without  prior  Commission 
approval.  A  report  of  such  changes, 
including  a  summary  of  the  safety 
evaluation  of  each,  would  be  submitted 
annually  to  the  Commission.  The 
Commission  has  determined  as  part  of 
its  implementation  policy  for  TS 
improvements  that  the  subject 
penetrations  and  valves  are  appropriate 
for  this  process. 

Certain  manual  valves  are  permitted 
to  be  opened  during  operation  as  long  as 
they  are  administratively  controlled. 
Operation  of  these  valves  currenUy 
allows  testing,  maintenance  and  other 
activities  on  the  following  systems: 
reactor  coolant  pump  motor  oil  drain, 
equipment  decontamination, 
containment  hydrogen  sampling  and 
refueling  water.  PresenUy,  the  footnote 
"may  be  opened  on  an  intermittent  basis 
under  administrative  control"  is  in  TS 
Table  3.6-2.  Upon  deletion  of  the  entire 
table,  this  provision  would  be  retained 
within  the  TS  by  adding  it  to  TS  3.6.3. 
Thus,  no  change  in  existing 
requirements  would  l>e  made. 

'The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  We  have 
reviewed  the  licensee's  proposed 
changes  to  the  TS  and  conclude  that  the 
proposed  changes  would  not 

(1)  Involve  a  significant  increase  in 
the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
analyzed.  Since  there  would  be  no 
changes  to  the  LCO  or  SR.  no  changes  in 
operability  of  the  subject  equipment 
would  occur.  Accordingly,  there  would 
be  no  efi^ect  on  a  previously  analj'zed 
accident 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Since  there  would 
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be  no  changes  in  liardware  or  in  tlie  way 
the  plant  is  operated,  the  potential  for 
an  unanalyzed  accident  would  not  be 
created.  No  new  failure  modes  would  be 
introduced. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Since  the  proposed 
changes  would  not  affect  the 
consequences  of  any  accident 
previously  analyzed  or  create  new  or 
different  ones,  there  would  be  no 
reduction  in  any  margin  of  safety. 

Accordingly,  the  staff  proposes  to 
determine  that  the  application  for 
amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  R 
Matthews 


Duke  Poww  Cnapany,  Docket  ^kM.  Sft* 
Mf  and  8»««,  McCain  Nodaar 
Stadoii.  UoitB  1  anda.  Macklaabiiig 
County,  North  Camlina 

Date  of  amendment  request:  June  19, 
1087,  as  supplemented  February  24  and 
November  23. 1988,  and  January  6, 1989 

Description  of  amendment  request 
The  proposed  amendments  wodd  grant 
a  one-time  extension  of  die  allowed 
outage  time  for  each  of  the  two  trains  of 
the  Control  Area  Ventilation  (VC) 
System  to  provide  for  system 
modifications  to  improve  reliability. 
Technical  Specification  (TS)  3.7.8 
requires  both  independent  VC  Systems 
to  be  operable  in  all  modes.  With  one 
VC  System  inoperable  during  Modes  1, 
2. 3  or  4.  the  TS  requires  the  operators  to 
restore  the  inoperable  system  to 
operable  status  within  7  days  or  both 
McGuire  Units  are  to  be  in  at  least  Hot 
Standby  within  the  next  6  hours  and  in 
Cold  Shutdown  within  the  following  30 
hours.  Similarly,  with  one  VC  System 
inoperable  during  Modes  5  or  6,  the 
operator  is  to  restore  the  inoperable 
system  to  operable  statiu  within  7  days 
or  initiate  and  maintain  operation  of  the 
remaining  operable  VC  System  in  the 
recirculation  mode.  The  proposed 
change  would  add  a  footnote  to  TS  3.7.6, 
referenced  after  the  specified  7  days,  to 
state  that  an  allowed  outage  time 
extension  to  21  days  is  granted  for  each 
train,  one  at  a  time,  to  allow  system 
modifications  related  to  replacement  of 
the  two  50%  capacity  outside  air  filter 
fans  with  one  100%  capacity  fan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  VC  System  is  designed  to  maintain 


the  habitability  of  the  Control  Room 
area.  A  modification  to  replace  the 
existing  fans  in  the  outside  air  pressure 
niter  train  is  needed  because  these  fans 
are  unreliable  (as  evidenced  by  the  need 
for  frequent  bearing  replacement  and 
stress  cracks  in  the  frames)  and  because 
nuclear  grade  replacement  parts  can  not 
be  obtained  from  the  manufacturer  who 
is  no  longer  in  business.  Presently,  each 
filter  train  contains  two  50%  capacity 
fans  that  operate  in  parallel.  The 
modification  would  replace  the  two  50% 
capacity  fans  with  a  single  100%  fan  per 
filter  train.  Associated  changes  to  ducts, 
instrumentation,  and  dampers  would 
also  be  made. 

Only  one  of  the  two  redundant  trains 
is  needed  to  maintain  Control  Room 
habitability  after  a  severe  accident,  and 
operabiUty  of  the  opposite  train  will  be 
demonstrated  by  testing  prior  to  starting 
the  modification.  The  system  design 
provides  for  cross-connect  capability 
between  trains  and  supporting  systems, 
sufficient  to  compensate  for  most 
credible  failures  during  the  modification. 
Thus,  sustained  failure  of  the  remaining 
train  during  modification  of  the  opposite 
train  is  hig^y  unlikely.  The  occurrence 
probability  for  a  severe  accident  during 
the  few  days  of  modification  is  even 
smaller.  Nevertheless,  should  it  be 
needed,  air  masks  and  self-contained 
breathing  apparatus  are  available  in  the 
Control  Room  as  a  backup.  Thus,  the 
risks  associated  with  implementing  the 
modification  are  negligible,  while  the 
benefits  to  safety  of  the  completed 
modification  (a  more  reliable  system) 
are  significant. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.92(c).  We  have 
reviewed  the  proposed  changes  to  the 
TS  and  conclude  on  the  basis  above, 
that  they  would  not  (1)  involve  a 
significant  increase  hi  the  probability  of 
occurrence  or  consequences  of  an 
accident  previously  analyzed,  or  (2) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Additionally,  the 
function  of  the  system  would  be 
achieved  in  the  same  manner  without 
the  introduction  of  any  new  or  novel 
equipment,  procedures  or  techniques. 
Therefore,  the  proposed  changes  would 
not  (3)  create  the  possibifity  of  a  new  or 
different  kind  of  accident  fiom  any 
previously  analyzed.  Rather,  the 
changes  are  proposed  to  enhance  safety 
by  achieving  a  more  reliable  system. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 


North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Duke  Power  Company,  Docket  No.  50- 
370,  McGuire  Nudear  Station,  Unit  2, 
Mecklenburg  County,  North  Carolina 

Date  of  amendment  request: 
December  7. 1985 

Description  of  amendment  request- 
The  proposed  amendment  would  delete 
paragraph  2.C(12)  and  referenced  Table 
1  from  McGuire  Unit  2  Operating 
License  NPF-17.  This  paragraph  is  titled 
"Reactor  Trip  Breakers"  and  states  that: 

a.  By  )une  3, 1963.  the  licensee  shall 
provide  a  program  plan  for  conducting  a  life- 
test  of  the  undervoltage  trip  attachment.  The 
life-test  program  is  to  be  reviewed  by  the 
staff  before  implementation. 

b.  The  licensee  shall  modify  the  design  of 
the  automatic  shunt  trip  of  the  main  reactor 
trip  breakers  to  iiutall  an  independent  fusing 
scheme.  This  modification  shall  be 
implemented  on  a  schedule  consistent  with 
the  schedule  requirements  of  the  NRC  Salem 
Task  Force  generic  program. 

c  The  licensee  shall  implement  the  reactor 
trip  breaker  and  reactor  trip  bypass  l>reaker 
testing  and  reporting  as  described  in  Table  1. 

d.  Within  60  days  from  issuance  of  this 
amendment,  the  licensee  shall  provide  the 
upgraded  post-trip  review  procedures  for 
NRC  staff  review. 

Table  1  specifies  periodic  testing  and 
reporting  requirements  for  reactor  trip 
breakers  and  reactor  trip  bypass 
breakers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
early  1983.  following  failures  of 
Westinghouse  DS-416  circuit  breakers 
throughout  the  industry  and  at  McGuire, 
the  Commission  added  paragraph 
2.C(12)  to  the  operating  license  for 
McGuire  Unit  2  to  require  specific 
measures  to  improve  the  reliability  of 
reactor  trip  breakers.  The  licensee  notes 
that  the  specific  measures  required  by 
each  of  the  above  subparagraphs  have 
been  completed  and  that  paragraph 
2.C(12)  of  NPF-17  is,  therefore, 
unnecessary  and  should  be  deleted. 
Specifically: 

a.  The  program  plan  required  by 
2.C(12)a  was  provided  to  the  NRC  by 
letter  dated  )une  3. 1963,  and 
subsequently  approved. 

b.  The  design  modifications  required 
by  2.C(12)b  have  been  performed. 

c.  Testing  of  reactor  trip  breakers  and 
reactor  trip  bypass  breakers  has  been 
addressed  and  approved  subsequent  to 
issuance  of  paragraph  2.C.(12)c.  and 
referenced  Table  1  by  McGuire  Unit  2 


Amendment  55  (and  Unit  1  Amendment 
74).  The  amendments  added  periodic 
testing  requirements  to  the  McGuire 
Technical  Specifications  (TS)  in 
accordance  with  NRC  Generic  Letter  85- 
09,  "Technical  Specifications  for  Generic 
Letter  63-28.  Item  4.3." 

d.  The  procedures  required  by 
2.C(12)d.  were  provided  by  letter  dated 
July  22. 1983. 

Thus,  the  proposed  amendments 
would  remove  obsolete  (completed) 
requirements  or  requirements  expressed 
elsewhere  in  the  license  as  a  TS 
requirement. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazard  exists  by  providing 
certain  examples  (51  FR  7744).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (i)  "a  purely  administrative 
change  to  technical  specifications;  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature."  The 
requested  change  to  delete  obsolete  text 
or  redundant  requirements  has  no  safety 
implication,  is  purely  administrative, 
and  matches  this  example. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  would  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1.  Shippingport.  Pennsylvania 

Date  of  amendment  request-  January 
18. 1989 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
Table  3.6-1.  "Containment 
Penetrations."  to  identify  penetrations 
57-3  and  57-4  as  spares.  These 
penetrations  contain  tubing  for  the 
sealed  pressure  system  which  is 
currently  used  for  Type  A  leakage 
testing  of  the  containment.  However, 
other  methods  are  available  and  the 
licensee,  therefore,  proposes  to  cut  the 
tubing  and  cap  the  ends,  and  treat  the 
penetrations  as  spares  fi'om  then  on. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 


significant  hazards  consideration  exists 
in  accordance  with  10  CFR  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazard  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  amendment  would 
permit  the  licensee  to  weld  caps  onto 
tubing  that  are  currently  closed  by 
isolation  valves.  The  caps  will  serve  as 
a  more  seciu%  boimdary  than  the 
isolation  valves.  The  hardware 
modification  would  eliminate  the  tubing 
as  a  potential  containment  leak  path. 
The  affected  tubing  does  not  by  itself 
cause  design  basis  accidents,  and  its 
capping  shut  reduces  potential  leakage 
after  accidents.  Therefore,  the  answers 
to  questions  (1)  and  (2)  would  be 
negative.  The  affected  tubing  was  not 
factored  into  any  safety  analysis:  its 
capping  would  have  no  effect  on 
previous  analyses.  The  answer  to 
question  (3)  is  also  negative. 

The  staff,  therefore,  proposes  to 
determine  that  the  requested 
amendment  involve  no  significant 
hazards. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire.  Jay  E.  Silberg, 
Esquire.  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Duquesne  Light  Company,  Docket  Nos. 
50-334  and  50-412  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2,  Shippingport, 
Peimsylvania 

Date  of  amendment  request  January 
5,1989 

Description  of  amendment  request: 
The  Technical  Specifications  for  Beaver 
Valley  Units  1  and  2  would  be  amended 
in  the  following  ways: 

(1)  The  Unit  1  index  would  be     , 
updated.  This  is  a  purely  editorial 
change. 

(2)  Section  4.4.5.2,  steam  generator 
inspection  requirements  would  be 
revised  by  removing  reference  to  the 
specific  year  of  the  ASME  code  used  for 
tube  inspection.  This  would  eliminate 
future  need  for  amendments  whenever 
the  ASME  code  is  updated,  and  is 
consistent  with  the  current  section  4.0.5. 
This  change  is  editorial. 


(3)  Section  6.9.1.  monthly  operating 
reports,  radial  peaking  factor  limit 
reports,  and  special  reports  will  be 
specified  to  be  submitted  to  the  NRC 
Document  Control  Desk,  rather  than 
specific  NRC  organization  units.  This 
change  is  consistent  with  10  CFR 
50.4(b)(1).  and  is  editorial. 

(4)  Basis  section  3/4.2.2  and  3/4.2.3. 
paragraph  on  fuel  rod  bowing  penalty 
would  be  revised  to  refiect  updated 
approved  information.  This  change  is 
editorial. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  (51  FR  7744).  One  of  the 
examples,  example  (i).  involves  "purely 
administrative  change  to  technical 
specification:  for  example,  a  change  to 
achieve  consistency  throi^out  the 
technical  specification,  correction  of  an 
error." 

llie  requested  changes  fully  match 
this  example  and  the  staff,  therefore, 
proposes  to  determine  that  the  changes 
involve  no  significant  hazards. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Librar>-. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Jay  E.  Silberg. 
Esquire,  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  SU^et.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Duquesne  Light  Company.  Docket  Nos. 
50-334  and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2,  Shippingport. 
Pennsylvania 

Date  of  amendment  request:  Januar>' 
5.1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Specification  3.1.3.1  to  clarify  the  LCD 
and  action  requirements  concerning 
control  rod  operability.  These  changes 
reflect  recommended  wording  provided 
to  the  NRC  by  a  Westinghouse  letter 
(NS-NRC-84-2990  December  2. 1984)  and 
subsequently  incorporated  into  the 
Millstone  Unit  3  Technical 
Specifications. 

The  proposed  changes  pro\ide 
editorial  clarification  of  the  control  rod 
aciion  requirements  and  incorporate  a 
new  action  statement  to  address 
multiple  immovable,  but  trippable. 
control  rods.  These  control  rods  may 
become  immovable  as  a  result  of  a  rod 
control  system  failure  and  will  not  step 
in  or  out  but  would  drop  if  a  reactor  trip 
were  initiated.  The  additional  action 
statement  allows  continued  plant 
operation  when  in  this  condition  since 
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the  control  rods  would  still  be  capable 
of  performing  their  safety  function. 
Without  this  additional  action  statement 
and  mote  than  one  control  rod  is 
immovable,  but  trippable,  the  plant 
would  otherwise  be  forced  to  repair  the 
failure  within  0  hours  or  shutdown. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  accordance  with  10  CFR  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazard  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

As  stated  above,  all  changes  are 
editorial  clarification  except  the 
addition  of  a  new  action  statement. 
While  the  new  action  statement  would 
permit  the  plant  be  operated  for  a 
limited  period  when  multiple  control 
rods  are  immovable,  it  does  require  that 
these  rods  be  trippable,  i.e.  capable  of 
performing  their  Intended  safety 
function.  No  hardware  change  is 
involved.  Thus  the  answers  to  the  first 
two  questions  are  negative.  No 
assumptions  of  any  safety  analysis  in 
the  licensing  basts  is  affected:  thus  the 
answer  to  the  third  question  is  also 
negative. 

The  staff,  therefore,  proposes  to 
determine  that  the  requested 
amendment  involve  no  significant 
hazards. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  ticensee.  Gerald 
Chamoff,  Esquire.  |ay  B.  Silberg 
Esquire,  Shaw,  Pittman,  Potts  A 
Trowbridge,  2300  N  Street.  NW 
Washington.  DC  20037. 

NRC  Project  Director:  |ohn  F.  Stolz 

Duquesne  Light  Company,  Docket  Noa. 
50-334  and  50-412,  Beavar  Valley  Power 
Stadon.  Unit  No*.  1  and  2,  Shii^gport, 
Pennsylvania 

Date  of  amendment  request:  January 
12,1989 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
spedfication  3.4A1  for  each  unit  to 
permit  both  containment  atmosphere 
particulate  and  gaseous  radiation 
monitors  (both  are  RCS  leakage 
detection  instruments)  be  inoperable  for 


up  to  12  hours  due  solely  to  calibration 
or  maintenance  activities.  The  current 
specification  would  require 
commencement  of  shutdown  activities 
within  one  hour.  The  hardware  of  these 
instruments  is  installed  in  such  a  way 
that  both  radiation  monitors  must  be 
taken  out  of  service  to  perform  the 
required  periodic  calibration  and/or 
maintenance  on  either  radiation 
monitor.  The  time  required  to  perform  a 
complete  calibration  on  these  radiation 
monitors  is  greater  than  six  hours,  while 
the  current  specification  allows  only  one 
hour  of  outage  time.  The  proposed  new 
action  statement  would  avert  the  need 
for  a  reactor  shutdown  just  to  perform 
such  calibration  and/or  maintenance. 
RCS  leakage  will  continue  to  be 
monitored  by  the  containment  sump 
instrumentation,  and  by  an  enhanced 
RCS  water  inventory  balance 
measurement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  accordance  with  10  CFR  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazard  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  amendment  would  relax 
the  time  both  radiation  monitors  are 
allowed  out  of  service,  but  a 
compensatory  measure  would  be 
imposed  during  that  time.  There  is  no 
modification  to  existing  plant  hardware 
or  operating  procedures.  The  monitors 
themselves  do  not  cause  design  basis 
accidents  or  are  they  used  to  mitigate 
the  consequences  of  such  accidents. 
Hence  the  answers  to  both  questions  (1) 
and  (2)  are  negative.  There  is 
furthermore  no  change  in  the 
assumptions  of  any  previous  analysis; 
the  answer  to  question  (3)  is  also 
negative. 

The  staff  therefore  proposes  to 
determine  that  the  requested 
amendment  involve  no  significant 
hazards. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  AUquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamofl^,  Esquire,  Jay  E.  Silberg. 
Esquire,  Shaw,  Pittman.  Potts  & 


Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 
NRC  Project  Director:  John  F.  Stolz 

Florida  Power  and  Light  Company. 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendments  request- 
September  27, 1988 

Description  of  amendments  request 
The  amendments  would  modify  Turkey 
Point  Technical  Specifications  (TS) 
Sections  3.0  and  4.0  in  accordance  with 
the  guidance  supplied  by  NRC  Generic 
Letter  (GL)  87-09.  The  guidance  provided 
in  the  GL  addresses  the  problems  of 
unnecessary  shutdowns,  and  conflicts  in 
surveillance  requirements  related  to 
mode  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  criteria 
for  determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  ftom  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  criteria  in  the  amendment 
application  and  made  a  proposed  no 
significant  hazards  consideration 
determination.  In  regard  to  the  first 
criterion  the  licensee  provided  the 
following  analysis: 

For  the  changes  intended  to  achieve 
consistency  with  the  recommendations  of 
Generic  Letter  87-09  "Sections  3.0  and  4.0  of 
the  Standard  Technical  Specifications  (STS) 
on  the  Applicability  of  Limiting  Conditions 
for  Operation  and  Surveillance 
Requirements,"  the  Staff  has  previously 
evaluated  these  changes  in  the  generic  letter 
and  determined  that  the  modifications  will 
result  in  improved  technical  specifications. 

Specification  3.0.4  unduly  restricts  facility 
operation  when  conformance  to  the  ACTION 
requirements  provides  an  acceptable  level  of 
safety  for  continued  operation.  For  an  L£0 
(Limiting  Commission  for  Operation)  that  has 
ACTION  requirements  permitting  continued 
operation  for  an  unlimited  period  of  time, 
entry  into  an  operational  mode  or  other 
specified  condition  of  operation  should  be 
permitted  in  accordance  with  those  ACTION 
requirements.  This  is  consistent  with  the 
NRC's  regulatory  requirements  for  an  LCO. 

It  is  overiy  conservative  to  assume  that 
systems  or  components  are  inoperable  when 
a  surveillance  requirement  has  not  been 


performed.  A  24-hour  time  limit  has  been 
included  in  Specification  4.0.3  allowing  a 
delay  of  the  required  actions  to  permit  the 
performance  of  the  missed  surveillance.  The 
NRC  has  concluded  that  the  24-hour  time 
limit  would  balance  the  risks  associated  with 
an  allowance  for  completing  the  surveillance 
within  this  period  against  the  risks  associated 
with  the  potential  for  a  plant  upset  and 
challenge  to  safety  systems  when  the 
alternative  is  a  shutdown  to  comply  with 
ACTION  requirements  before  the 
surveillance  can  be  completed. 

The  NRC  has  concluded  that  the  potential 
for  a  plant  upset  and  challenge  to  safety 
systems  is  heightened  if  surveillances  are 
performed  during  a  shutdown  to  comply  with 
ACTION  requirements.  Specification  4.0.4 
has  t)een  modified  to  note  that  its  provisions 
shall  not  prevent  passage  through  or  to 
operational  modes  as  required  to  comply 
with  ACTION  requirements. 

For  the  changes  intended  to  achieve 
consistency  with  the  Westinghouse  - 
Standard  Technical  SpeciGcations  (WSTS), 
Draft  Revision  5.  the  intent  of  the 
Specifications  will  not  be  changed  nor  will 
operating  limitations  of  the  Technical 
Specifications  be  changed. 

Therefore,  the  prtHWsed  changes  will  not 
significandy  affect  the  prolwbility  or 
consequences  of  accidents  previously 
analyzed. 

With  respect  to  the  second  criterion 
the  licensee  stated: 

The  dianges  l>eing  proposed  by  FPL  Florida 
Power  and  Light  to  achieve  consistency  with 
Generic  Letter  87-09  and  the  WSTS  will  not 
lead  to  material  procedure  changes  or  to 
physical  modifications.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident 

In  regard  to  the  third  criterion  the 
licensee  provided  the  following 
statement: 

For  the  changes  intended  to  achieve 
consistency  with  the  recommendations  of 
Generic  Letter  87-09  "Sections  3.0  and  4.0  of 
the  Standard  Technical  Specifications  (STS) 
on  the  Applicability  of  limiting  Conditions 
for  Operation  and  Surveillance 
Requirements,"  the  Staff  has  previously 
evaluated  these  changes  in  the  generic  letter 
and  determined  that  the  modifications  will 
result  in  improved  technical  specifications. 

Specification  3.0.4  unduly  restricts  facility 
operation  when  conformance  to  the  ACTION 
requirements  provides  an  acceptable  level  of 
safety  for  continued  operation.  For  an  LCO 
that  has  ACTION  requirements  permitting 
continued  operation  for  an  unlimited  period 
of  time,  entry  into  an  operational  mode  or 
other  specified  condition  of  operation  should 
be  permitted  in  accordance  with  those 
ACTION  requirements.  This  consistent  with 
the  NRC's  regulatory  requirements  for  an 
LCO. 

It  is  overly  conservative  to  assume  that 
systems  or  components  are  inoperable  when 
a  surveillance  requirement  has  not  been 
performed.  A  24-hour  time  limit  has  been 
included  in  Specification  4.0.3  allowing  a 
delay  of  the  required  actions  to  permit  the 
performance  of  the  missed  surveillance.  The 


NRC  has  concluded  that  the  24-bour  time 
limit  would  balance  the  risks  associated  with 
an  allowance  for  completing  the  surveillance 
within  this  period  against  the  risks  associated 
with  the  potential  for  a  plant  upset  and 
challenge  to  safety  systems  when  the 
alternative  is  a  shutdown  to  comply  with 
ACTION  requirements  before  the 
surveillance  can  be  completed. 

The  NRC  has  concluded  that  the  potential 
for  a  plant  upset  and  challenge  to  safety 
systems  is  heightened  if  surveillances  are 
performed  during  a  shutdown  to  comply  with 
ACTION  requirements.  Specification  4.0.4 
has  been  modified  to  note  that  its  provisions 
shall  not  prevent  passage  through  or  to 
operational  modes  as  required  to  comply 
with  ACTION  requirements. 

For  the  changes  intended  to  achieve 
consistency  with  the  Westinghouse  - 
Standard  Technical  Specifications  (WSTS). 
Draft  Revision  5,  the  intent  of  the 
Specifications  will  not  be  changed  nor  will 
operating  limitations  of  the  Technical 
Specifications  be  changed. 

Therefore,  use  of  the  modified  specification 
would  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  staff  has  reviewed  the  analysis 
provided  by  the  licensee  in  support  of  a 
proposed  no  significant  hazards 
consideration  determination.  The  staff 
agrees  with  the  licensee's  analysis  and 
believes  that  the  licensee  has  met  the 
criteria  for  such  a  determination. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199 

Attorney  for  licensee:  Haro\d  F.  Reis. 
Esquire,  Newman  and  Holtzer,  P.C,  1615 
L  Street,  NW..  Washington,  DC  20036 

NRC  Project  Director:  Herbert  N. 
Berkow 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Mimicipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-321  and  50-366, 
Edwin  I.  Hatch  Nuclear  Plant,  Units  1 
and  2.  Appling  County,  Georgia 

Date  of  amendment  request 
December  2  and  December  22, 1986,  May 
31,  August  8,  and  December  14, 1988 

Description  of  amendment  request  In 
accordance  with  the  requirements  of  10 
CFR  73.55,  the  licensees  submitted  an 
amendment  to  the  Physical  Security 
Plan  for  the  Edwin  I.  Hatch  Nuclear 
Plant,  Units  1  and  2,  to  reflect  recent 
changes  to  that  regulation.  The  proposed 
amendments  would  modify  paragraph 
2.C.(4)  of  Facility  Operating  License 
DPR-57  and  paragraph  2X).  of  FaciHty 
Operating  License  NPF-5. 

Basis  for  proposed  no  significant 


hazards  consideration  determination: 
On  August  4. 1986  (51  FR  27817  and 
27822).  the  Nuclear  Regulatory 
Commission  amended  Part  73  of  its 
regulations,  "Physical  Protection  of 
Plants  and  Materials."  to  clarify  plant 
security  requirements  to  afford  an 
increased  assurance  of  plant  safety.  The 
amended  regulations  required  that  each 
nuclear  power  reactor  licensee  submit 
proposed  amendments  to  its  security 
plan  to  implement  the  revised  provisions 
of  10  CFR  73.55.  The  licensee  submitted 
its  revised  plan  on  December  2  and  22, 
1986.  May  31.  August  8,  and  December 
14, 1988,  to  satisfy  the  requiremrnls  of 
the  amended  regulations.  The 
Commission  proposes  to  amend  'hf 
licenses  to  reference  the  revised  plan. 

In  the  Supplementary  Materials 
accompanying  the  amended  regulations, 
the  Commission  indicated  that  it  was 
amending  its  regulations  "to  provide  a 
more  safety  conscious  safeguards 
system  while  maintaining  the  current 
levels  of  protection"  and  that  the 
"Commission  l>elieves  that  the 
clarification  and  refinement  of 
requirements  as  reflected  in  these 
amendments  is  appropriate  because 
they  afford  an  increased  assurance  of 
plant  safety." 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  criteria  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  of  actions 
involving  no  significant  hazards 
considerations  and  examples  of  actions 
involving  significant  hazards 
considerations  (51  FR  7750).  One  of 
these  examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (vii)  "a  change  to  conform  a 
license  to  chanj^es  in  the  reguliitions. 
where  the  license  change  results  in  very 
minor  chanses  to  facility  operalions 
cU-'arly  in  keeping  with  the  reguliitions." 
The  changes  in  this  case  fall  within  the 
scope  of  the  example.  For  the  (ongoing 
rensons.  the  Commission  proposes  to 
determine  thai  the  proposed 
amendments  involve  no  significiipl 
hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  F^ibiic  Libran.', 
301  City  Hall  Drive,  Baxley.  Georgia 
31513 

Attorney  for  licensee:  Brace  W. 
Churchill,  Esquire.  Shaw.  Pittman.  Potts 
and  Trowbridge.  2300  N  Street.  NW., 
Washington,  DC  20037. 

NRC  Project  Director  David  B. 
Matthews 
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GPU  Nuclear  Corpoiadon,  at  al..  Docket 
Na  50-289,  Tluee  Mila  bland  Nuclear 
StatioD.  Unit  No.  1,  Oaupliin  County, 
Pennsylvania 

Date  of  amendment  request: 
December  2, 1988 

Description  of  amendment  request- 
This  amendment  would  remove  the 
restriction  that  offsite  licensee  personnel 
be  used  to  conduct  annual  fire 
protection  inspections  and  audits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
GPU  Nuclear  Corporation  has 
determined  that  this  Technical 
Specification  Change  Request  poses  no 
significant  hazards  as  defined  by  NRG 
in  10  GFR  50.92. 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  signiricant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated.  This 
chanjje  is  related  to  previously  evaluated 
plant  fire  ejects  and  the  fire  hazards  analysis 
in  that  the  change  effects  the  composition  of 
the  annual  audit  team  which  inspects  plant 
fire  protection  equipment  taken  credit  for  in 
the  fire  hazards  analysis.  The  proposed 
amendment  removes  the  requirement  that 
offsite  personnel  shall  be  used  to  perform  the 
annual  fire  protection  and  loss  prevention 
program  inspection  and  audit.  Based  on 
existing  procedural  controls  which  define  the 
composition  of  the  audit  team,  this  change 
does  not  reduce  the  quality  or  effectiveness 
oF  the  annual  audit.  The  annual  audit  will 
continue  to  adequately  assess  plant  fire 
protection  equipment  and  program 
implementation.  Therefore,  the  proposed 
amendment  does  not  increase  the  probability 
of  occurrence  or  consequences  of  an  accident 
previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  proposed  amendment 
removes  the  requirement  that  offsite 
personnel  shall  be  used  to  perform  the  annual 
fire  protection  and  loss  prevention  program 
inspection  and  audit,  and  is  unrelated  to  the 
possibility  of  creating  a  new  or  different  kind 
of  accident 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  amendment  does  not 
reduce  the  quality  or  effectiveness  of  the 
annual  audit.  Therefore,  there  is  no  reduction 
in  a  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  Ucensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  {Publications 
Section.  State  Ubrary  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 


Avenue,  Box  1601,  Harrisburg, 
Peimsylvania  17105. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr.,  Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 

GPU  Nuclear  Corporation,  et  al.,  Dodiet 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pannsylvania 

Date  of  amendment  request: 
December  19, 1988 

Description  of  amendment  request: 
This  amendment  would  revise  the 
reactor  coolant  temperatiue  at  which 
low  temperature  overpressure  protection 
is  enabled. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
GPUN  has  determined  that  the 
Technical  SpeciRcation  Change  Request 
poses  no  significant  hazards  as  defined 
by  NRG  in  10  CY9.  50.92. 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated.  The 
proposed  amendment  raises  the  HPI  pump 
breaker  rack  out  temperatxire  from  275*  F  and 
320'  F  to  332'  F.  The  design  basis  accident 
rel^'ed  to  High  Pressure  Injection  (HPI) 
operability  is  a  LOCA  when  the  reactor  is 
critical.  Technical  Specification  Section  3.1.3 
requires  that  reactor  coolant  system 
temperature  be  above  525'  F  before  the 
reactor  is  made  critical.  Therefore,  raising  the 
HPI  pump  breaker  rack  out  or  makeup  valve 
closure  temperatiire  from  320°  F  to  332'  F  is 
unrelated  to  increasing  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  rack  out  of  HPI  pump 
breakers  or  closure  of  makeup  valves  at  332' 
F  shifts  the  region  in  which  HPI  is  not 
automatically  available  from  320°  F  to  332°  F. 
The  existing  Technical  Specification  Section 
3.1.3  requires  that  the  Reactor  Coolani 
System  temperature  be  above  525°  F  before 
the  reactor  is  made  critical.  Therefore,  raising 
the  rackout  temperature  to  332°  F  represents 
a  slightiy  different  initial  condition  for  a 
transient  without  automatic  HPI  availability. 
Since  HPI  operability  is  not  required  below 
525°  F,  this  change  does  not  represent  a 
different  type  of  accident  from  those 
previously  considered.  The  proposed 
amendment  provides  additional  protection 
against  reactor  vessel  overpressurization 
events  and  is  unrelated  to  die  possibility  of 
creating  a  new  or  different  kind  of  accident. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  amendment  provides 
sufficient  margin  of  safety  for  reactor  vessel 
overpressurization  events  by  preventing  HPI 
initiation  below  332*  F.  The  margin  of  1.0  on 


primary  membrane  stress  is  justified  at  these 
elevated  operating  temperatures  on  the  basis 
of  the  low  probability  of  occurrence  of  such 
overpressurization  events  and  the  large 
margin  that  exists  between  the  material 
reference  toughness  used  for  the  analysis  and 
the  material  crack  initiation  toughness 
values.  HPI  pump  breaker  rack  out  or  makeup 
valve  closure  at  332°  F  instead  of  320°  F  does 
not  reduce  the  safety  margins  related  to  core 
cooling.  A  LOCA  initiated  at  either 
temperature  will  not  result  in  core  uncovery 
when  operator  actions  are  taken  in 
accordance  with  plant  abnormal  transient 
procedures.  Therefore,  it  is  concluded  that 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Wahiut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L  Blake. 
Jr.,  Esquire,  Shaw,  Pittinan,  Potts  & 
Trowbridge,  2300  N  SU«et,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Northeast  Nuclear  Energy  Company, 
Doclcet  No.  50-245,  Millstone  Nuclear 
Power  Station.  Unit  No.  1.  New  London 
County,  Connecticut 

Dote  of  amendment  request-  Januarv 
^0. 1989 

Description  of  amendment  request 
This  amendment  to  the  Technical 
Specifications  (TS)  would  (1)  remove 
cycle-specific  parameter  limits  from 
Siection  3/4.11  in  response  to  Generic 
Letter  88-16,  (2)  decrease  the  Minimum 
Critical  Power  Ratio  |MGPR)  Safety 
Limit  from  1.07  to  l.04  in  accordance 
with  an  approved  generic  safety 
analysis,  and  (3)  remove  approval  to 
initiate  reactor  start-up  with  flow 
indication  from  1  of  the  20  jet  pumps 
unavailable. 

The  proposed  amendment  to  remove 
cycle-specific  parameter  limits  from  the 
TS  would  replace  those  limits  with  a 
reference  to  a  Supplemental  Reload 
Ucensing  Submittal  (SRLS).  In  addition, 
the  SRLS  has  been  included  in  the 
Deflnitions  Section  of  the  TS  to  note  that 
it  is  the  unit-specific  document  that 
provides  these  limits  for  the  ctirrent 
operating  reload  cycle.  Furthermore,  the 
definition  notes  that  the  values  of  these 
parameter  limits  are  to  be  determined  in 
accordance  with  specification  6.9.1.9. 


This  specification  requires  that  the 
Operating  Limits  be  determined  for  each 
reload  cycle  in  accordance  with  the 
referenced  NRC-approved  methodology 
and  be  consistent  with  the  applicable 
limits  of  the  safety  analysis.  Finally,  this 
report  and  any  mid-cycle  revisions  shall 
be  provided  to  the  NRC  upon  issuance. 
Generic  Letter  88-16.  dated  October  4, 
1988,  provided  guidance  to  licensees  on 
requests  for  removal  of  values  of  the 
cycle-specific  parameter  limits  from  the 
TS.  The  licensee's  proposed  ainendment 
is  in  response  to  this  Generic  Letter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  defmed  in  10  GFR  50.92(c]. 

The  licensee  has  determined  and  the 
staff  agrees  that  the  proposed 
amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

a.  Generic  Letter  88-16— This  portion  of  the 
propoaed  diange,  which  removes  cycle- 
specific  vahiet  of  LHGR,  MCPR,  and 
APLHGR  from  the  Technical  ^>ecifications 
and  indudea  them  in  the  Supplemental 
Reload  Ucensing  Submittal  has  no  impact  oa 
the  consequences  of  any  design  basis  event 
due  to  tlw  fact  that  tlie  change  is 
administrative  in  nature. 

b.  MCa>R  Safety  Limit  Change— The 
proposed  change  involves  a  modification  to  _ 
the  MCPR  safety  limit  For  the  limiting  MCPR 
event  there  is  no  increase  in  consequences  of 
any  design  basis  event  since  the  criterion  of 
importance.  98.9  percent  of  all  rods  do  not 
experience  boiling  transition,  is  maintained 
even  though  the  value  of  safety  limit  has  been 
lowered  by  0.03. 

c.  Inoperable  jet  Pump  Flow 
Instrumentation — ^This  portion  of  the  change 
removes  approval  to  start  up  with  Jet  Pump 
"IC*  flow  instrumentation  inoperable.  This 
change  is  conservative  in  nature,  and  makes 
Specification  3.6.0.2  more  restrictive. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
previously  analyzed. 

The  propoaed  changes  do  not  modify  plant 
response  to  any  operational  or  accident 
event,  nor  do  they  create  the  possibility  of  a 
new  or  different  kind  of  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

a.  Generic  Letter  88-16— This  portion  of  the 
change  modifies  Technical  Specification 
wording  without  changing  actual  operational 
limits,  and  therefore  does  not  impact  the 
margin  of  safety  as  defined  in  the  Bases  of 
any  Technical  Specification. 

b.  MCra  Safety  Limit  Change— The  MCPR 
safety  limit  and  LCO  are  set  to  protect  the 
fuel  cladding  from  undergoing  boiling 
transition  following  any  design  basis 
transient  of  moderate  frequency.  The 
protective  boundary  (fuel  cladding]  is 
maintained,  as  is  the  margin  of  safety,  as  long 
as  99.9  percent  of  all  rods  do  not  experience 
boiling  tranaitioD  following  any  design  basis 


transient  This  criterion  is  met  even  though 
the  safety  Umit  is  changed  from  1.07  to  1.04. 
This  change  from  a  MCPR  safety  limit  of  1.07 
to  1.04.  as  a  result  of  a  calculational 
refinement  was  generically  approved  by 
NRC  letter  dated  December  27, 1987.  Thus 
there  is  no  negative  impact  on  the  margin  of 
safety  as  defined  in  the  Bases  of  any 
Technical  Specification. 

c.  Inoperable  Jet  Pump  Flow 
Instrumentation — This  portion  of  the  change 
removes  administrative  approval  to  start  up 
with  jet  pump  flow  instrumentation 
inoperable.  As  such,  it  does  not  impact  the 
margin  of  safety. 

The  proposed  revision  to  the  License 
Condition  is  in  accordance  with  the 
guidance  provided  in  Generic  Letter  88- 
16  for  licensees  requesting  removal  of 
the  values  of  cycle-specific  parameter 
limits  from  TS.  The  establishment  of 
these  limits  in  accordance  to  an  fvntC- 
approved  methodology  and  the 
incorporation  of  these  limits  into  the 
[Core]  Operating  Limits  Reports  will 
ensure  that  proper  steps  have  been 
taken  to  establish  the  values  of  these 
limits.  Furthermore,  the  submittal  of  the 
[Core]  Operating  Limits  Report  will 
allow  the  staff  to  continue  to  trend  the 
values  of  these  limits  without  the  need 
for  prior  staff  approval  of  these  limits 
and  without  introduction  of  an 
unreviewed  safety  question^- 

Accordingly,  the  staff  has  made  a 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Nottiieast  Nudear  Energy  Company,  et 
al.,  Doclcet  No.  50-423,  Millstone  Nudear 
Power  Station,  Unit  No.  3,  New  London 
County,  Connecticut 

Date  of  amendment  request  January 
24,1989 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Millstone  Unit  3  Technical 
Specifications  (TS)  to  allow  Cyde  3 
operation  as  follows: 

(1)  TS  3/4.2.2  "Heat  Flux  Hot  Channel 
Factor  -  Four  Loops  Operating  and 
Three  Loops  Operating"  would  be 
changed  to  eliminate  the  reference  to 
fuel  assembly  grid  locations,  (2)  TS 
5.3.1.,  "Fuel  Assemblies"  would  be 
changed  to  properly  describe  the  Cycle  3 
fuel  assemblies,  (3)  TS  5.3.2,  "Control 
Rod  Assemblies"  would  be  changed  to 
allow  use  of  silver-indium-cadmium 
control  rods  and  (4)  TS  6.9.1.6.  "Radial 


Peaking  Factor  Limit  Report"  would  be 
changed  to  allow  submittal  of  the  report 
prior  to  each  cycle's  initial  criticality. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  fuel  assemblies  to  be  utilized  for 
Cycle  3  operation  (Vantage  V  -  Hybred) 
incorporate  several  refinements 
compared  to  the  fuel  assemblies 
currently  in  use  at  Millstone  Unit  3.  The 
new  fuel  assemblies  are  reconstitutable 
to  meet  cycle-specific  requirements.  In 
addition,  an  improved,  debris-resistent 
lower  nozzle  and  slightly  lengthened 
assembly  results  in  the  fuel  assembly 
grids  being  offset  by  less  than  Vi' 
compared  to  the  existing  fuel 
assemblies.  Higher  initial  enrichment 
would  be  utilized.  A  second  refinement 
for  Cycle  3  would  allow  the  use  of 
silver-indium-cadraiura  control  rods. 

With  regard  to  fuel  assembly  grids.  TS 
3/4.2.2  allows  the  licensee  to  exempt  the 
measured  values  of  the  planar  radial 
peaking  factor  (F„)  when  measured  at 
the  specified  elevations  where  the  grids 
are  located  This  is  due  to  the  effects  of 
the  grids  which  make  the  flux 
measurement  inaccurate.  Since  the  new 
fuel  assemblies  will  have  slighUy  off-set 
grid  locations,  the  existing  TS  is  not 
applicable.  The  licensee  has  proposed 
that  the  specific  grid  elevations  in  TS 
4.2^1.2f.3  and  4,22,2. 2fJ  be  eliminated 
and  replaced  with  a  more  general 
requirement  that  up  to  20%  of  the  core 
height  between  5%  and  85%  core  height, 
can  be  eliminated  from  F„ 
measurement 

As  indicated  in  the  licensee's  January 
4, 1989  apphcation.  "The  proposed 
change  to  delete  specific  grid  plane 
centerlines  will  not  affect  the  total 
percent  of  the  core  monitored  for  F^ 
The  previous  requirement  to  monitor  the 
core  between  15%  and  85%  of  core 
height  except  within  272%  of  grid 
centerlines  is  essentially  equal  to  the 
new  requirement  There  are  5  grids  in 
the  region  to  be  monitored  which 
amounts  to  20%  being  excluded  due  to 
the  effect  of  the  grids  and  another  30% 
excluded  at  the  top  and  bottom  of  the 
core.  The  total  excluded  area  with  the 
new  requirement  is  also  20%  due  to  gnds 
and  30%  at  the  top  and  bottom  of  the 
core."  We  conciu*  with  this  assessment. 

The  licensee  has  also  proposed 
changes  to  Section  5  of  the  TS.  Changes 
to  TS  5.3.1  and  5.3.2  describe  the  Cyde  3 
fuel  assemblies  and  the  use  of  silver- 
indium-cadmium  control  rods, 
respectively.  While  the  proposed 
changes  to  TS  5.3.1  and  5.3.2  would 
permit  the  subject  modifications  to  be 
used,  any  impact  on  reactor  operation 
due  to  revised  safety  analysis  results 
would  be  reflected  in  changes  to  *he 
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Limiting  Conditions  for  Operation  and/ 
or  the  Surveillance  Requirements;  no 
such  changes  have  been  proposed  for 
Cycle  3.  The  changes  described  in 
proposed  TS  5.3.1  and  5.3.2  represent 
refinements,  rather  than  substantial 
changes,  whose  efficacy  has  been 
previously  demonstrated  in  other 
operating  facilities. 

Finally,  the  licensee  has  proposed  a 
change  to  TS  6.9.1.6  to  allow  submittal 
of  the  Radial  Peaking  Factor  Limit 
Report  prior  to  initial-cycle  criticality 
rather  than  60  days  prior  to  the  time  that 
the  applicable  limits  become  effective. 
The  proposed  change  would  allow  the 
completion  of  cycle-specific  calculations 
during  the  refueling  outage  when 
changes  in  core  configuration,  due  to 
discovery  of  fuel  leakage,  may  result. 

On  March  6, 1988,  the  NRC  published 
guidance  in  the  Federal  Register  (51  FR 
7751)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  One  example  of 
amendments  not  likely  to  involve 
signiHcant  hazards  considerations  is 
example  (iii)  which  involves,  "For  a 
nuclear  power  reactor,  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
speciHcations  and  regulations  are  not 
signiHcantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable."  The  proposed  changes  to 
the  TS  are  within  the  scope  of  example 

(iii). 

Accordingly,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
si^uflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard,  One 
Constitution  Plaza,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Omaha  Public  Power  District,  Docket 
No.  SO-2S5,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request  January 
6,1989. 

Description  of  amendment  reqtfest: 
This  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to  (1) 


change  the  containment  spray  system 
surveillance  testing  requirements  to 
provide  a  quantitative  value  to  define 
the  minimum  acceptance  criteria,  (2) 
change  the  Basis  of  the  Containment 
spray  system  surveillance  requirements 
by  providing  the  minimum  spray  flow 
requirements  determined  from  analysis, 

(3)  reduce  the  maximum  power  level 
permitted  on  Figure  2-7,  Limiting 
Condition  for  Operation  for  Departure 
from  Nucleate  Boiling  (D.NB)  Monitoring, 

(4)  correct  the  neutron  fluence  value 
stated  to  occur  at  14  Effective  Full 
Power  Years  (EFPY)  at  the  inner  surface 
of  the  reactor  vessel  wall  at  the  critical 
weld  location  from  1.4  x  10"n/cm*to 
1.21  X  iCn/cm*  (5)  revise  Figure  2-3. 
Predicted  Ration  Induced  NDTT  Shift, 
based  on  calculations  using  Regulatory 
Guide  1.99,  Revision  2,  and  (6)  change 
the  references  in  TS  3.6  from  "FSAR"  to 
"USAR"  and  add  an  additional 
reference  of  USAR  Section  14.18. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facihty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  tliree  standards  in  the 
amendment  application. 

(1)  Change  the  containment  spray 
system  surveillance  testing 
requirements.  With  regard  to  the  three 
standards,  the  licensee  states  that 
operation  of  the  facility  in  accordance 
with  this  amendment  would  not: 

(a)  Involve  a  signiHcant  increase  in  the 
operability  or  consequences  of  an  accident 
previously  evaluated.  This  change  establishes 
the  acceptance  criteria,  based  on  Combustion 
Engineering's  Analysis  "Reexamination  of 
Containment  Pressure  Response  for  the  DBA 
LOCA  and  DBA  MSLB  Events  at  Fort 
Calhoun  Station"  dated  December  1988, 
which  defmes  the  operational  requirements 
for  the  containment  spray  system  which  are 
necessary  to  prevent  or  mitigate  the 
Containment  Pressure  from  exceeding  60 
psig.  No  new  accidents  are  created  nor  are 
the  consequences  of  any  existing  accidents 
increased  by  this  change.  Therefore,  this 
change  does  not  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident 

(b)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  Tha  change  defines  the 


acceptance  criteria,  based  on  Combustion 
Engineering's  analysis  "Reexamination  of 
Containment  Pressure  Response  for  the  DBA 
LOCA  and  DBA  MSLB  Events  at  Fort 
Calhoun  Station"  dated  December  1988.  It 
has  been  determined  that  a  new  or  dinerent 
kind  of  accident  is  not  created  because  no 
new  or  different  modes  of  operation  are 
proposed  for  the  plant.  The  continued  use  of 
the  same  Technical  Speciflcation 
administrative  controls  prevents  the 
possibility  of  a  new  or  different  kind  of 
accident. 

(c]  Involve  a  significant  reduction  in  a 
margin  of  safety.  Administrative 
specifications  involving  a  change  to  the  basis 
of  the  Technical  Specification  ensure  that  the 
operability  requirements  of  the  containment 
spray  system,  3155  gpm,  are  defined  and, 
therefore,  will  not  reduce  the  margin  of 
safely. 

(2)  Change  to  the  Basis  of  the 
Containment  Spray  System  Surveillance 
Requirements.  With  regard  to  the  three 
standards,  the  licensee  states  that 
operation  of  the  facility  in  accordance 
with  this  amendment  would  not: 

(a)  Involve  a  significant  increase  in  the 
operability  or  consequences  of  an  accident 
previously  evaluated.  This  change  establishes 
the  acceptance  criteria,  based  on  Combustion 
Engineering's  Analysis  "Reexamination  of 
Containment  Pressure  Response  for  the  DBA 
LOCA  and  DBA  MSLB  Events  at  Fort 
Calhoun  Station"  dated  December  1988, 
which  defines  the  operational  requirements 
for  the  containment  spray  system  which  are 
necessary  to  prevent  or  mitigate  the 
Containment  Pressure  from  exceeding  60 
psig.  No  new  accidents  are  created  nor  are 
the  consequences  of  any  existing  accidents 
increased  by  this  change.  Therefore,  this 
change  does  not  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

(b)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  change  defines  the 
acceptance  criteria,  based  on  Combustion 
Engineering's  analysis  "Reexamination  of 
Containment  Pressure  Response  for  the  DBA 
LOCA  and  DBA  MSLB  Events  at  Fort 
Calhoun  Station"  dated  December  1^88.  It 
has  been  determined  that  a  new  or  different 
kind  of  accident  is  not  created  because  no 
new  or  different  modes  of  operation  are 
proposed  for  the  plant.  The  continued  use  of 
the  same  Technical  Specification 
administrative  controls  prevents  the 
possibility  of  a  new  or  different  kind  of 
accident. 

(c)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Administrative 
specifications  involving  a  change  to  the  basis 
of  the  Technical  Specification  ensure  that  the 
operability  requirements  of  the  containment 
spray  system,  3155  gpm,  are  defined  and, 
therefore,  will  not  reduce  the  margin  of 
safety. 

(3)  Reduce  the  maximum  power  level 
permitted  on  Figure  2-7.  WiUi  regard  to 
the  three  standards,  the  licensee  states 
that  operation  of  the  facility  in 


accordance  with  this  amendment  would 

not: 

(a)  Involve  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  decrease  in 
allowable  power  level  is  a  conservative 
change.  The  reduction  would  eliminate  the 
possibility  of  exceeding  the  power  level 
allowed  by  other  portions  of  the  Technical 
SpecificaUons.  No  new  accidents  are  created 
nor  are  the  consequences  of  any  existing 
accident  increased  by  the  administrative 
change.  Therefore,  this  change  does  not 
increase  the  probability  or  consequences  of  a 
previously  evaluated  accident. 

(b)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  kind  of  accident  is  not 
created  l)ecause  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident. 

(c)  Involve  a  significant  reduction  in  the 
■margin  of  safety.  Administrative  changes 
involving  a  change  in  the  maximum  power 
level  allowed  to  ensure  consistency  with 
other  sections  of  the  Technical  Speciflcations 
will  not  reduce  the  margin  of  safety. 

(4)  Correct  the  neutron  fluence  value 
stated  to  occur  at  14  EFPY.  With  regard 
to  the  three  standards,  the  licensee 
stated  that  operation  of  the  facility  in 
accordance  with  this  amendment  would 

not: 

(a)  Involve  a  signiHcant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  This  change  merely 
changes  the  value  of  the  fluence  to  correctly 
correspond  to  the  applicability  date  of  the 
Technical  Specification  Heatup  and 
Cooldown  curves.  This  change  has  no  impact 
on  any  consequences  or  accidents  previously 
analyzed  and.  therefore,  does  not  increase 
the  probability  or  consequence  of  a 
previously  evaluated  accident. 

(b)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  type  of  accident  is  not 
created  because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident. 

(c)  Involve  a  significant  reduction  in  a 
margin  of  safety.  This  change  is  only 
updating  the  value  of  the  fluence  to  correctly 
correspond  to  14  EFPY.  Therefore,  this 
change  will  not  cause  any  reduction  in  the 
margin  of  safety. 

(5)  Revise  Figure  2-3,  Predicted 
Radiation  Induced  NDTT  Shift.  With 
regard  to  the  three  standards,  the 
licensee  states  that  operation  of  the 
facility  in  accordance  with  this 
amendment  would  not: 

(a)  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  This  change  merely 
updated  Figure  2-3  to  l>e  in  accordance  with 
the  current  Regulatory  Guide  1.99,  Revision  2. 


as  required  by  Generic  Letter  68-11.  This 
figure  has  no  impact  on  any  accident 
previously  analyzed  and,  therefore,  will  not 
increase  the  probability  or  consequence  of  an 
accident  previously  analyzed. 

(b)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  type  of  accident  is  not 
created  because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident. 

(c)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Figure  2-3  only  shows  the 
shift  in  RTnot  over  vessel  life  and  this  shift  is 
used  to  adjust  the  Heatup  and  Cooldown 
curves  so  that  the  same  margin  of  safety  is 
always  maintained.  Therefore,  this  change 
will  not  reduce  the  margin  of  safety. 

(6)  Change  the  references  in  TS  3.6 
from  "FSAR"  to  "USAR "  and  adding  an 
additional  reference  of  USAR  Section 
14.15.  With  regard  to  the  three 
standards,  the  licensee  states  that 
operation  of  the  facility  in  accordance 
with  this  amendment  would  not: 

(a)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  merely 
allows  the  Technical  Specifications  to 
reference  the  proper  updated  document  with 
no  changes  in  administrative  specifications. 
Therefore,  this  change  does  not  increase  the 
probability  or  consequence  of  a  previously 
evaluated  accident. 

(b)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  kind  of  accident  is  not 
created  because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident. 

(c)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Administrative 
specifications  involving  the  referencing  of  the 
USAR  will  not  reduce  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
analysis.  Accordingly,  the  staff  proposes 
to  determine  that  the  proposed  changes 
to  the  Technical  Specifications  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha.  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue,  NW.,  Washington, 
DC  20036 

NRC  Project  Director  Jose  A.  Calvo 


Pacific  Gas  and  Electric  Company. 
Docket  Nos.  5fr-275  and  50-323,  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2. 
San  Luis  Obispo  County,  California 

Date  of  amendment  request- 
November  29. 1988  (Reference  LAR  8ft- 
08) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
(DCPP)  Unit  Nos.  1  and  2  to  permit  core 
reload  and  operation  w;th  Westinghouse 
17x17  VANTAGE  5  fuel  assemblies. 
Both  units  are  presently  operating  with 
Westinghouse  17x17  low  parasitic 
(LOPAR)  fuel  assemblies.  The  transition 
from  a  complete  LOPAR  core  to  a 
complete  VANTAGE  5  core  will  be 
accomplished  over  three  cycles  in  each 
unit.  The  proposed  revisions  to  the 
Technical  Specifications  support 
operation  with  each  of  the  transition 
cores  and  all  subsequent  cores  using 
only  VANTAGE  5  fuel. 

Design  features  of  the  VANTAGE  5 
fuel  include  integral  fuel  burnable 
absorbers,  intermediate  flow  mixers, 
reconstitutible  top  nozzles,  axial 
blankets,  optimized  fuel  rod  diameter, 
and  extended  bumup  capability. 
Changes  to  the  Technical  Specifications 
are  required  due  to  the  use  of 
VANTAGE  5  fuel  and  use  of  the 
following  analytical  methods  and 
assumptions: 

(1)  The  Improved  Thermal  Design 
Procedure 

(2)  The  WRB-1  and  WRB-2  departure 
from  nucleate  boiling  (DN'B) 
correlations; 

(3)  Large  break  loss-of-coolant 
accident  (LOCA)  analyses  using  the 
1981  evaluation  model  and  the  BASH 
model; 

(4)  Small  break  LOCA  analyses  using 
the  NOTRUMP  model:  and 

(5)  Fa(z)  8ur\'eillance. 

As  a  result  of  the  above,  changes  to 
the  following  Technical  Specifications 
are  proposed: 

(1)  Core  Safety  Limits  (TS  Z.l.\. 
Figures  2.2-la  and  2.2-lb): 

(2)  Reactor  Coolant  Flow  Trip 
Setpoint  and  Allowable  Values  fTS 
2.2.1,  Table  2.2-1); 

(3)  Overtemperature  delta  T  and 
Overpower  delta  T  Reactor  Trip 
Setpoints  (TS  2.2.1,  Table  2.2-1); 

(4)  DNB  Correlations.  DNBR  Limits. 
Power  Range  Neutron  Flux  High  Rate, 
and  F  delta  H  Limit  Uncertainties  (Bases 
2.1.1); 

(5)  Rod  Drop  Time  (TS  3.1.3.4); 

(6)  Axial  Flux  Difference  fTS  3/4.2.1): 

(7)  Heat  Flux  Hot  Channel  Factor  - 
Fq(Z)  (TS  3/4.2.2.  Bases  3/4.2.2); 
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(8)  Reactor  Coolant  System  Flow  Rate 
and  Nuclear  Enthalpy  Rise  Hot  Channel 
Factor  (TS  3/4.2.3.  Figures  3.2-3a  and 
3.2-3C); 

(9)  DNB  Parameters  (TS  3/4.2.5,  Table 
3.2-1.  Bases  3/4.2.5): 

(10)  Engineered  Safety  Features 
Actuation  System  Instrumentation  Trip 
Setpoints  (fS  3/4.3.2.  Table  3.3-4); 

(11)  Group  Height,  Insertion,  and 
Power  Distribution  Limits  (TS  3/4.102); 
and 

(12)  Radial  Peaking  Factor  Limit 
Report  (TS  &9.1.8). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
e.g..  no  significant  hazards  consideration 
exisU  as  stated  in  10  CFR  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  firom  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  submittal  of 
November  29. 1988.  evaluated  the 
proposed  changes  against  the  significant 
hazards  criteria  of  10  CFR  50.92  and 
against  the  Commission  guidance 
concerning  application  of  this  standard. 
Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration.  The 
licensee's  evaluation  is  as  follows: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluatedT 

The  VANTAGE  5  fuel  assemblies  are 
mechanically  and  hydraulically  compatible 
with  the  current  LOPAR  fuel  assemblies, 
control  rods,  and  reactor  internals  interfaces. 
Also,  implementation  of  VANTAGE  5  fuel 
does  not  cause  a  significant  change  in  the 
physics  characteristics  of  the  DCPP  Units  1 
and  2  cores  l>eyond  the  normal  range  of 
variation  seen  fnm  cyde  to  cycle.  The 
proposed  changes  have  been  assessed  from  a 
core  design  and  safety  analysis  standpoint. 
No  increase  in  the  probability  of  occurrence 
of  any  accident  was  identified.  Extensive 
reanalyses  were  undertaken  to  demonstrate 
compliance  with  the  revised  DCPP  Technical 
Specifications.  The  methods  used  to  perform 
the  analyses  have  been  previously  approved 
by  the  NRC.  The  results,  which  include 
transition  core  effects,  show  changes  in 
consequences  of  accidents  previously 
evaluated.  However,  the  results  are  all 
clearly  within  NRC  acceptance  criteria  and 
demonstrate  the  plant's  capabihty  to  operate 
safely. 


Seismic  and  LOCA  structural  integrity 
analyses  were  performed  for  homogeneous 
and  transition  cores  of  VANTAGE  5  fuel.  The 
use  of  VANTAGE  5  fuel  does  not  affect  the 
probability  of  a  seismic  or  LOCA  event.  For  a 
homogeneous  core  of  VANTAGE  S  fuel,  the 
combined  forces  of  a  seismic  and  LOCA 
event  do  not  result  in  grid  deformation  and 
the  peak  cladding  temperature  (PCT)  is  less 
than  the  10  CFR  50.4e  limit.  Limited  grid 
deformation  is  predicted  in  the  peripheral 
fuel  assemblies  for  the  limiting  combined 
loads  from  LOCA  and  seismic  forces  in 
transition  cores.  A  coolable  geometry 
analysis  was  performed  and  the  PCT  limit 
was  met.  For  transition  cores,  the  analyses 
show  changes  in  the  consequences  of 
accidents  previously  evaluated.  However,  the 
results  are  all  clearly  within  NRC  acceptance 
criteria.  The  spent  fuel  pool  high  density 
racks  were  evaluated  for  storage  of 
VANTAGE  5  fuel.  The  evaluation  determined 
that  the  storage  of  VANTAGE  5  fuel  does  not 
affect  the  conclusions  in  PGftES  LAR  85-13 
(DCL.85-333.  dated  October  3a  1985)  and  all 
supporting  documentatioa  regarding 
reracking  of  the  q>ent  fuel  pools  at  Diablo 
Canyon  Units  1  and  2.  The  radiological 
consequences  of  previously  analyzed 
accidents  were  reviewed  for  transition  to 
VANTAGE  5  fuel.  All  ofTsite  doses  remain 
less  than  10  CFR  1<X)  values. 

Therefore,  the  proposed  amendment  does 
not  result  in  an  iacreaae  in  the  probabilities 
or  consequences  of  m  previously  evaluated 
accident 

b.  Does  the  change  create  the  possibiUty  of 
a  new  or  different  kind  of  accideBt  from  any 
accident  previously  evaluated? 

The  proposed  changes  do  not  significantly 
affect  the  overall  method  and  manner  of 
DCPP  operation  and  can  be  accommodated 
without  compromising  the  performance  or 
qualification  of  safety-related  equipment. 

Therefore,  tfie  proposed  changes  do  not 
create  the  possibihty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  the  margin  of  safety? 

The  evaluations  and  analyses  to  support 
the  Technical  Specification  changes  and 
operation  of  DCPP  Units  1  and  2  with 
VANTAGE  5  fuel  show  some  changes  in  the 
consequences  of  previously  analyzed 
accidents.  In  some  cases,  an  increase  in  event 
consequences  occurs.  However,  in  all  cases 
the  results  of  the  changes  are  clearly  within 
all  plant  design  and  NRC  safety  acceptance 
criteria. 

Therefore,  the  proposed  amendment  does 
not  significantly  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination.  The  staff 
has  concluded  that  while  the  margins 
may  be  reduced  and  event 
consequences  may  be  increased,  these 
impacts  are  not  significant  because:  (1) 
the  core  reload  uses  VANTAGE  5  fuel 
which  is  not  significantly  different  from 
previous  cores  at  the  Diablo  Canyon 
Power  Plant,  (2)  the  changes  to  the 
Technical  Specifications  result  horn  the 
core  reload  and  not  from  any  significant 


change  made  to  the  acceptance  criteria 
for  Technical  Specifications;  and  (3)  the 
analytical  methods  used  in  the  required 
reload  analysis  have  been  previously 
found  acceptable  by  the  NRC.  Therefore, 
the  staff  agrees  with  the  conclusion  of 
the  licensee's  determination. 
Accordingly,  the  Commission  proposes 
to  determine  that  these  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library.  Government 
Documents  and  Maps  D^Mrtment.  San 
Luis  Obispo.  California  93407 

Attorneys  for  licensee:  Richard  R. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San  Francisco, 
California  04120  and  Bruce  Norton,  Esq.. 
c/o  Pacific  Gas  and  Electric  Company. 
P.O.  Box  7442.  San  Francisco.  CaUfomia 
9412a 

NRC  Pn^t  Director  Geonje  W. 
Knighton 

PhiladeljiMa  Bedric  CWpiiy,  Docket 
Na  50-352,  Unwkk  GenaratiBg  SlatioB, 
Unit  1,  MootgaiiMry  Coanty, 
Peonsytvania 

Date  of  amendment  request: 
September  14. 1988 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
the  Limerick  Unit  1  Technical 
Specifications  (TSe)  to  increase  the 
minimimi  level  of  water  that  must  be 
maintained  in  the  spray  pond. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  At 
the  Limerick  site,  there  is  a  large  spray 
pond  located  just  north  of  the  two 
cooling  towers  on  the  hill  above  the 
plant  The  spray  pond  is  the  ultimate 
heat  sink  (UHS)  for  the  plant.  The  spray 
pond  serves  the  safety-related  functions 
of  providing  cooling  water,  and  acting  as 
a  heat  sink  for  the  Emergency  Service 
Water  (ESW)  system  and  the  Residual 
Heat  Removal  Service  Water  (RHRSW) 
system  during  accident  conditions.  The 
UHS  is  designed  to  provide  sufficient 
cooling  water  to  the  ESW  and  RHRSW 
systems,  permitting  simultaneous  safe 
shutdown  and  cooldown  of  both  units, 
and  maintaining  them  in  a  safe 
shutdown  condition.  Further  system 
description,  design  and  operation 
information  can  be  foimd  in  the  Limerick 
Generating  Station  Final  Safety 
Analysis  Report  (FSAR)  Section  9.2.6. 

For  two-unit  operation,  the  minimum 
volume  of  water  which  must  be 
maintained  in  the  spray  pond  is  28.92  x 
10*  gallons.  Given  the  size  and  shape  of 
the  spray  pond,  this  volume  of  water 
will  be  available  if  the  water  level  is 
maintained  at  250'10'  (above  mean  sea 
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level).  The  analysis  supporting  250'10'  is 
presented  in  FSAR  Section  9.2.6  and 
demonstrates  the  ability  of  the  spray 
pond  to  provide  a  30-day  cooling  supply 
below  the  maximum  pond  temperature 
limit  without  make-up  or  blowdown, 
considering  the  design  basis  heat  input 
and  meteorological  conditions.  The  NRC 
approval  of  the  spray  pond  is  set  forth  in 
SER  Section  9.2.5  (NUREG  0991)  and 
Supplements  3  and  4.  For  one-unit 
operation,  the  TS  limit  was  set  to  250'0', 
a  value  lower  than  what  is  required  for 
two-tuiit  operation  to  avoid  the 
imnecessary  operating  restrictions 
which  may  result  from  having  to 
maintain  an  excess  spray  pond  volume. 
Construction  of  Limerick  Unit  2  is 
nearing  completion.  Once  Unit  2  is 
operating,  the  minimum  water  level  that 
must  be  maintained  in  the  spray  pond 
has  to  be  increased  to  the  level 
approved  for  two-unit  operation.  The 
change  to  the  TSs  proposed  by  the 
licensee  is  to  increase  the  minimiun 
water  level  in  the  TSs  from  the  present 
250'0'  to  250'10'.  This  change  would  not 
be  required  and  thus,  would  not  go  into 
effect  until  Limerick  Unit  2  is  issued  an 
operating  license. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  11)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

In  the  application  of  September  14, 
1988.  the  licensee  has  determined  that 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration  for  the  following  reasons: 

(1)  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Raising  the  minimum  level  to  250'10'  is 
within  the  bounding  conditions  for  the 
accident/design  analysis  referred  to  in  FSAR 
section  9.2.6  and  accepted  by  the  NRC  in 
section  9.2.5  of  the  Safety  Evaluation  Report 
(SER)  and  Supplements  3  and  4  for  the 
Limerick  Generating  Station.  The  requirement 
to  provide  a  30  day  cooling  supply  for  two 
unit  operation  while  complying  with  all  the 
design  requirements  of  the  Standard  Review 
Plan  (as  discussed  in  SER  Section  9.2.5  and 
Supplements  3  and  4)  is  provided  by  raising 
the  minimum  level  to  25010'.  The  cooling 
supply  is  designed  to  accommodate: 

i)  single  unit  LOCA  and  safe  shutdown  of 
the  other  unit 


ii)  safe  shutdown  of  both  units. 

The  design  basis  accident  analyses 
described  in  FSAR  Chapter  15  are  unaffected; 
therefore  there  is  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  The  proposed  change  does  not  change 
or  create  the  possibility  of  a  new  or  different 
kind  o^  accident  previously  evaluated. 

As  discussed  in  criterion  one,  the  requested 
change  provides  spray  pond  level 
requirements  within  the  scope  of  the 
accepted  FSAR  analysis.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated. 

(3)  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  change  raises  the  minimum 
spray  pond  level  to  provide  a  margin  of 
safety  consistent  with  that  previously 
approved  for  two-unit  operation  in  Section 
9.2.5  of  the  LGS  SER  and  Supplements  3  and  4 
and  is  detailed  in  FSAR  section  9.2.6.  A  spray 
pond  level  of  250*10'  will  provide  a  30  day 
cooling  supply  for  two  unit  operation  while 
complying  with  the  design  requirements  of 
the  Standard  Review  Plan  (as  discussed  in 
SER  9.2.5  and  Supplements  thereto).  The 
current  specification  provides  the  cooling 
supply  for  a  single  unit  only.  Design 
requirements  are  identical  for  the  current 
Specification  and  the  proposed  Specification 
so  that  there  is  no  reduction  in  a  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  as  to  whether  the 
proposed  amendment  involves  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Philadelphia  Electric  Company,  Docket 
No.  50-352,  Limerick  Generating  Station, 
Unit  1.  Montgomery  County. 
Pennsylvania 

Date  of  amendment  request:  January 
23,1989 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
permit  the  use  of  filters  with  an 
increased  pore  size  when  periodically 
testing  the  amount  of  particulate 
contamination  in  the  diesel  generator 
fuel  oil. 

The  Limerick  plant  has  eight 
emergency  diesel  generators  (EDGs). 
Each  EDG  is  provided  with  an 


independent  fuel  oil  system.  Each  fuel 
oil  system  provides  fuel  oil  to  diesel 
engine  fuel  injectors  and  consists  of  a 
fuel  oil  storage  tank,  a  fuel  oil  transfer 
pump,  a  day  tank,  an  engine-driven  fuel 
pump,  a  dc  motor-driven  auxiliary  fuel 
pump,  and  associated  piping,  valves, 
strainers,  filters  and  instrumentation. 
The  fuel  oil  transfer  pumps  are  equipped 
with  a  suction  strainer  to  prevent  the 
entrance  of  any  large  particles  or  debris. 
Any  particulates  passing  through  the 
fuel  oil  transfer  pump  would  be  trapped 
by  the  strainers  and  filters  located 
between  the  fuel  oil  transfer  pump 
discharge  and  the  diesel  engine.  Basket 
strainers  are  located  on  the  fuel  oil  day 
tank  supply  piping  and  one  on  the 
suction  of  both  the  engine-driven  fuel  oil 
pump  and  the  dc  motor-driven  fuel  oil 
pump.  Line  filters  are  located  on  the 
discharge  of  both  of  these  pumps  to 
provide  fine  filtration  of  the  fuel  oil 
immediately  prior  to  admission  to  the 
injectors. 

The  licensee  proposes  to  revise  the 
TSs  to  increase  the  pore  size  of  the 
filters  (from  0.8  to  3.0  microns)  which 
are  used  during  the  performance  of  the 
surveillance  test  which  determines  the 
level  of  EDG  fuel  oil  particulate 
contamination.  Testing  for  particulates 
in  diesel-generator  fuel  oil  is  performed 
as  required  by  TS  Surveillance 
Requirement  section  4.81. 1.2.  This  test 
utilizes  the  process  described  in  ASTM 
D2276-~8.  "Standard  Test  Methods  for 
Particulate  Contamination  in  Aviation 
Turbine  Fuels  ".  The  basis  of  this 
surveillance  process  is  that  when  a 
known  amount  of  fuel  oi!  is  passed 
through  a  filter  of  known  weight, 
particulates  larger  than  the  filler  pore 
size  will  no'  pass  through  the  filter.  The 
filter  is  then  dried  and  reweighcd  to 
determine  the  mass  i>f  the  tapped 
pariii-cldtes.  The  mas.s  of  particulates 
ppr  unit  volume  of  fuel  oii  is  verified  to 
be  V.  ithin  the  acceptance  criteria  of 
lOmg/iiter.  This  proposed  TS  change 
does  not  ir.\  olve  a  change  to  the  lOmg/ 
liter  limit:  it  only  will  change  the  filter 
pore  size.  The  test  does,  however, 
provide  an  indication  of  fuel  oil  quality 
by  providing  information  on  the  quantity 
of  particulates  which  are  larger  than  the 
test  filter  pore  size  that  is  present  in  the 
fuel  oil.  This  test  is  only  one  of  many 
surveillance  tests  which  determine  EDG 
fuel  oil  acceptability  at  Limerick. 

The  current  filter  pore  size  used  in  the 
surveillance  test,  as  specified  in  ASTM 
D2276-78.  is  0.8  microns.  The  proposed 
TS  change  would  increase  the  filter  pore 
size  used  during  the  surveillance  test 
from  0.8  microns  to  3  microns.  This 
proposed  change  would  prevent  the 
entrapment  of  particulates  in  the  size 
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T^nge  of  0.8  to  3.0  microns  during 
surveillance  testing.  Entrapment  of 
particulates  in  this  size  range  is 
unnecessary  as  the  in-line  filters,  which 
are  the  final  step  in  the  fuel  oil  nitration 
process  before  entering  the  engi.nes,  only 
trap  paniculates  above  3-5  microns  in 
diameter. 

The  proposed  change  has  be«n 
previously  reviewed  and  approved  by 
the  NRC  for  Peach  Bottom  Atomic 
Power  Station  Units  2  and  3  on  May  31, 
1988.  (See  Amendment  Nos  131  and  134 
to  Facility  Operating  License  Nos.  DPR- 
44  and  DPR  56.  Docket  Nos.  50-277  and 
50-zrn). 

Bjsa  'or  pmposad  no  signiftcont 
hoior'is  v-Jiis:deral;\>n  deterniinatioiv 
The  Coinmissjon  has  provided 
s'vinilards  f  jr  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.9Z.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerdtions  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendmrnit  would  not:  (1)  involve  a 
signincant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  ssiety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

1.  The  proposed  change  to  the  diesel  fuel 
oil  ■urveitlance  test  does  not  involve  a 
significant  Increase  in  the  probability  or 
i.onsequencea  of  an  accident  previously 
I'valuated. 

The  proposed  change  will  not  result  in  an 
11)1  rease  in  the  quantity  of  particulalet  larger 
than  3J0  cnirrons.  The  possible  cooseqaences 
of  implementing  the  proposed  change  could 
be  an  increase  in  the  concentration  of 
pdrticulate«  in  the  0.8  to  3.0  micron  lize 
range.  Although  particulates  smaller  than  3.0 
microns  will  pass  through  the  in-line  fuel 
filtering  system  there  will  be  no  adverse 
consequences  on  the  operability  of  the  EDCs. 
Accordingly,  this  change  will  not  r^^ult  in 
any  increasv  in  the  prtlbability  of  any 
accident  previously  evaluated  in  Chapter  15. 
Sdfety  Analysis"  of  the  Limerick  Generating 
Station  FSAR.  Therefore,  the  proposed 
increase  in  the  test  filter  pore  size  does  not 
involve  a  significant  increase  in  the 
probdbility  or  consequences  of  an  accident 
previously  evahiatad. 

2.  The  proposed  change  to  the  diesel  fuel 
■  )tl  survelUance  test  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  is  limited  to  the  test 
filter  pore  size  for  determining  the  level  of 
particulate  contamination  of  the  EDG  fuel  oil. 
This  change  will  not  aSect  the  operability  of 
the  EDGs.  The  preaance  of  particulates  Maw 
the  size  of  3.0  microns  are  of  no  consequence 


in  the  operation  of  the  EDG  as  confirmed  by 
the  EDG  manufacti'r<!r.  Since  the  propoi>ed 
change  only  affects  the  concentration  of 
particulates  in  the  0.8  to  3.0  micron  size 
range,  the  proposed  increase  in  the  test  filter 
pore  size  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  to  the  diesel  fuel 
oil  surveillance  test  does  not  involve  a 
f^ignifirant  reduction  in  the  muigin  of  safety. 

The  proposed  change  dues  not  result  in  an 
increased  concentration  of  particulates  larger 
than  30  microns.  The  only  particulate  sizes 
which  can  be  affected  by  Ihis  proposed 
change  are  those  smaller  than  3.0  microns. 
These  size  particulates  will  pas<;  through  the 
in-line  filters  but  will  not  affect  EDG 
operability;  therefore,  ther<>  is  no  si^ificant 
reduction  in  the  margin  of  safety 

The  staff  has  ."^viewed  5he  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  as  to  whether  the 
proposed  amendment  involves  a 
signiHcant  hazards  constderalion. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown.  Pennsylvania 
19484. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Peiuuylvania  Avenue. 
NW..  Washington.  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Piiiladelptiia  Electiic  Company,  Docket 
No.  50-352,  Umaridc  G«iienting  Station, 
Unil  1.  Montgomery  County, 
Pennsylvania 

Z7a^e  of  amendment  request-  January 
27.1989 

Description  of  amendment  requesL 
The  submittal  requests  changes  to  the 
Technical  SpeciHcations  (TSs)  to 
accommodate  the  second  refueling  of 
the  reactor  with  new.  previously 
irradiated  and  reconstituted  fuel 
bundles.  Limerick  Unit  1  shutdown  on 
January  11. 1989  for  the  second  refueling 
outage.  Starting  in  late  March  1988,  the 
facility  experienced  an  increasing 
number  of  fuel  failures  which  caused 
gradual  power  reductions  to  limit  offjgas 
releases.  At  the  time  of  shutdown,  the 
plant  was  operating  at  41  percent  rated 
power.  The  number  of  failed  fuel  rods 
will  not  be  known  until  the  fuel  is 
inspected  and  sipped.  Prior  to  the  fuel 
failures,  the  licensee  had  planned  to 
replace  224  of  the  original  cycle  1  fuel 
assemblies  for  cycle  3  operation, 
compared  to  tiie  268  fuel  assemblies  that 
were  replaced  during  the  first  reload  in 
the  summer  of  1987.  All  of  these  new 
fuel  assemblies  contain  four  rather  than 
two  water  rods.  Because  of  the  fuel 


failures  and  to  reduce  the  potential  for 
failures  in  the  next  cj'tJe,  the  licensee  is 
going  to  load  40  new,  lower  enriched 
(1.63  percent)  fuel  assemblies  from 
Limerick  2  in  the  interior  of  the  core.  The 
licensee  is  also  planning  to  fully 
reconstitute  84  of  the  initial  bundles  that 
were  removed  during  the  first  refueling, 
replacing  all  non-heat  treated  pins  with 
heat  treated  pins  from  donor  bundles 
after  verifying  the  heat  treated  pins  via 
visual  inspections.  The  licensee  is  also 
planning  to  reinsert  148  fuel  assemblies 
that  were  removed  during  the  first 
refueling  and  are  now  in  the  spent  fuel 
pool.  These  have  been  inspected  for 
oxide  deposition  and  will  be  located 
toward  the  edge  of  the  core.  All  of  tho 
irradiated  fuel  will  have  been  visually 
inspected  for  oxide  deposition  and  have 
been  sipped  to  detect  failed  fuel  pins 
prior  to  use  in  cycle  3.  None  of  the  initial 
cycle  1  fuel  assemblies  that  are 
presently  in  the  core  will  be  used  in 
cycle  3.  To  account  for  the  above 
arrangement  the  licensee  has  submitted 
a  bounding  reload  analysis  for  cycle  3. 
The  proposed  changes  to  the  TSs  being 
requested  are  to  specify  the  operating 
limits  for  all  fuel  types  discussed  above 
for  Cycle  3  operation.  Other  changes  to 
the  ITSs  proposed  by  the  licensee  are 
revisions  to  permit  use  of  hybrid 
hafniunn  control  blade  assemblies.  In 
Amendment  Na  7  to  the  Limerick  Unit  1 
license  approving  the  first  reload,  the 
rod  block  monitor  (REM)  setpoint  was 
increased  from  106  to  107  percent.  The 
licensee  proposes  in  this  reload 
application  to  reduce  the  REM  setpoint 
back  to  106  percent  to  reduce  the  delta 
critical  power  ratio  associated  with  a 
postulated  rod  withdrawal  error. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  the  TSs 
consist  of  five  items  as  discussed  above 
(identified  as  A  dirough  E  below).  In 
their  January  27, 1989  letter,  the  licensee 
provided  a  separate  analysis  and 
discussion  of  each  item  as  follows 
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supporting  a  finding  of  no  significant 
hazards  consideration  detenoination: 

A.  New  Fuel  MASUKXm 

i)  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
coBMqtwnces  of  an  accident  previouBly 
evaluated. 

10CFRS0.46  establishes  acceptance  criteria 
for  fuel  and  Emergency  Core  Cooling  Systems 
(ECCS).  MAFLHOt  Uintts  are  established  to 
ensure  that  ib»  acceptance  criteria  are  met 

lliis  Aaaga  provides  MMPLHGR  limits  for 
die  BC318A  and  BCS22A  (GB8x8EB)  fuel 
assemblies.  The  MAPLHGRs  have  bean 
calculated  using  NRC  approved  methods,  and 
the  results  of  the  analysis  (General  Electric 
Company  Document  NEDB-314Q1-P) 
demonstrate  that  tne  acceptance  criteria  of 
lOCFRStMe  are  met  with  sobstantial  margin. 
This  chai^a.  therefore,  does  not  incraase  the 
proboUlUy  or  GonsequeBoas  of  on  accident 
previausty  avalaatad  (Le.  Loss  of  Coolant 
Aoddont  LOCA). 

ii)  The  proposed  change  does  not  create  the 
possibility  of  s  new  or  different  kind  of 
accident  nt>m  any  acddent  previoosiy 
evaluated. 

Becaoae  MAPLHGR  limits  can  not  initiate 
an  acddent  and  imposing  the  liouis  does  not 
require  any  fhanges  to  the  cairont  mode  of 
operation,  diis  change  does  not  create  the 
possibility  of  a  new  or  difiierent  kind  of 
accident  than  prevtousty  evaluated 

iti)  The  proposed  change  does  not  faivohre  a 
significant  rsdoctiaa  in  a  margin  of  safety. 

The  acoepioBce  criteria  of  lOCFRSOM 
establish  the  BOigiBa  of  safety  for  fuel  and 
the  ECCS.  Colcniations  osing  NRC  approved 
methods  yield  results  well  witiiln  these 
acceptaoos  criteria.  The  maximnm  Peak 
Cladding  Tenqwrature  (PCT)  for  die  BC318A 
and  BC32ZA  fatA  assembliea  is  2074  degrees 
F.  providing  tX  degrees  F  margin  to  tlie  2200 
degreos  F  limit  llie  maximum  PCT  in 
previous  cydes  was  2080  dtigreis  F  for 
BPftxSR  fbel  providing  a  margin  oi  110 
degrees  F  to  the  2200  degrees  F  limit 
Therefore,  the  proposed  change  does  not 
result  in  a  reduction  in  the  margin  of  safety. 

B.  Reconstituted  Fuel  MAFUiGRa 

i)  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

10CFRsa46  estal>lishes  acceptance  criteria 
for  fuel  and  ECCS.  MAPLHGR  limiU  are 
established  to  ensure  tiiat  the  acceptance 
criteria  are  met.  This  diange  provides 
MAPLHGR  UmHs  for  the  BPCRB248A 
(BPBxSR)  fuel  assembly.  This  fuel  assembly  is 
a  recoostitutod  initial  core  fuel  assembly  in 
which  up  to  ibur  original  irradiated  gadolinia 
fuel  rods  are  replaced  Mfith  fresh  natural 
uranium  fuel  rods.  Natural  uranium  fuel  rods 
are  a  normal,  approved  component  of  BPBxSR 
fiiel  assemblies.  Bounding  MAPLHGRs  for 
this  fuel  assembly,  assuming  all  four 
gadolima  tod  rods  ore  repiaoed  with  natural 
uranium  foel  rods,  have  been  calculated  using 
NRC  approved  methods,  and  the  resuhs  of 
die  analysis  (General  Electric  Company 
Document  NEDE^1401-P]  demonstrate  that 
the  acceptance  criteria  of  10CFRS0.4e  are  met 
with  substantial  margin.  This  change, 
therefore,  does  not  increase  the  probaliility  or 
consequences  of  an  accident  previously 
evaluated  (Le..  LOCA). 


ii)  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  d^erent  kind  of 
accident  from  any  accident  previously 
evaluated. 

Reconstitution  of  this  fuel  assembly  results 
in  an  additional  variant  of  the  BPSxSR  fuel 
type  which  reqauee  a  new  analysis  to 
determine  MAPUiGR  limits.  Because 
MAPLHGR  limits  can  not  initiate  an  accident 
and  imposing  the  limits  does  not  require  any 
changes  to  the  current  mode  of  operation,  diis 
change  does  not  create  the  possibility  of  a 
new  or  different  Idnd  of  accident  than 
previously  evaluated. 

iij)  The  propoeed  dianges  do  not  involve  a 
significant  redaction  in  a  margin  of  safety. 

The  acceptance  critaie  of  10CFR5a46 
establish  the  margins  of  safety  for  fuel  and 
the  ECCS.  Cakulationa  using  the  NRC 
approved  methods  yield  results  well  within 
these  acceptance  criteria.  The  maximnm  PCT 
of  the  orighial  foel  assembly  is  20B0  degrees 
F,  providing  110  degrees  F  margin  to  the  220O 
d^rees  F  limit  Reconstitation  of  tiie  fuel 
assembly  results  in  s  maximum  PCT  less 
than  2090  degrees  F.  Tbereiare.  the  propooed 
diange  does  not  resolt  in  a  reduction  in  the 
margin  of  safety.  

C  New  Operating  Limit  MCPRs 

i)  Hie  proposed  diange  does  not  involve  a 
significant  tauaease  in  tte  probability  or 
consequences  of  an  acddent  previously 
evaluated. 

The  operating  hoAt  MOV  is  set  such  that 
the  safety  limit  MCFR  cannot  be  violated  in 
the  unlil«ly  event  of  an  Antidpsled 
Operational  Occurrence  (AOO).  The 
operating  hmit  MCPR  is  determined  by 
addii«  the  ddta-CFR  for  the  worst  AOO  to 
the  safety  limit  MCPR.  The  AOO  delta-CFR  is 
cslodated  using  NRC  approved  methods 
described  in  General  Elactric  Document 
NEDE-24(ni-P-A-fl. 

The  limiting  AOOs  have  been  re-evaluated 
in  detail  for  standard  conditions:  generator 
load  rejection  with  bypass  failure, 
inadvertent  High  Pressure  Coolant  Iniection 
(HPCI)  activatioa  and  feedwater  controller 
failure.  The  limiting  AOO,  feedwater 
controller  failure,  was  re-evaluated  in  detail 
for  operation  in  die  Extended  Load  Line  Limit 
analysis  region,  and  for  operation  at 
Increased  Core  Flow  with  or  without  I^al 
Feedwater  Temperature  Reduction. 

The  Cycle  3  operating  limits  are  based  on 
the  results  given  in  General  Qectric 
Document  No.  23A5926.  Operation  above 
these  limits  means  that  no  foel  damage  is 
calculated  to  occur  in  the  event  of  an  AOO. 
Since  the  Cyde  3  operating  limits  accomplish 
the  same  purpose  as  die  previous  limits,  this 
change  does  not  increase  the  probability  or 
consequences  of  an  acddent  previously 
evaluated. 

ii]  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated. 

The  operating  Umit  MCPR  is  not  the 
initiating  event  of  any  acddent  and  it  does 
not  require  a  change  in  the  current  mode  of 
operation,  so  the  possibitity  of  a  new  or 
different  kind  of  acddent  titan  previously 
evaluated  is  not  created. 

iii)  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 


The  operating  limit  MCPR  is  set  to  prevent 
calculated  fuel  damage  during  the  worst 
AOO.  The  delU-CPR  for  the  worst  AOO  is 
determined  using  NRC  approved  methods 
and  procedures  described  in  General  Electnc 
Document  NEra;-24011-P-A-«. 

Margin  is  induded  in  the  delta-CPR  for  the 
worst  AOO  by  assuming  conservative  input 
parameters  and  by  conservatively  treating 
uncertainties.  Margin  is  also  induded  in  the 
determination  of  the  safety  limit  MCPR. 

Changing  tiie  operating  limit  MCPR  does 
not  reduce  the  margin  of  safety  induded  m 
the  deha-CPR  and  safety  limit  MCPR 
calculations. 

D.  Change  hi  RBM  Setpoint 

i)  The  proposed  change  does  not  involve  a 
significant  increaae  in  the  pfx>b«bility  or 
consequences  of  an  accident  previously 
evaluated. 

The  purpose  of  the  Rod  Block  Monitor 
(RBM)  is  to  prevent  withdrawal  of  a  control 
rod  to  the  point  where  fuel  damage  is 
expected  to  occur.  Evaluations  have  been 
performed  using  NRC  approved  procedures 
and  methods  (General  Qectric  Document 
NQ}E-24(ni-P-e)  to  demonstrate  die 
adequacy  of  the  RBM  setpomt  The  results  of 
this  evaluation  are  provided  in  General 
Electric  Document  Na  23AS92(i. 

The  delta-CFR  associated  with 
withdrawing  die  maximum  reacttvtty  control 
rod  during  a  Rod  Withdrawal  Error,  to 
various  RBM  setpofaits  is  determiDed.  The 
MCPR  limit  for  this  event  is  determined  t>y 
adding  Uic  delta-CPR  at  tlie  setpoint  of 
interest  (108%)  to  the  safety  Umit  MCPR. 
Operation  of  the  plant  above  the  MCFR  limit 
means  that  in  tiie  unlikely  event  of  a  rod 
withdrawal  to  its  maximum  allowed  by  the 
RBM  setpoint  fuel  damage  will  not  be 
calculated  to  occur. 

The  operating  limits  for  Cyde  3  (justified  in 
General  Electric  Document  No.  23AS92B) 
predude  the  possibility  of  calculated  fuel 
damage  during  all  AOOs.  induding  Rod 
Withdrawal  Error  with  a  RBM  setpoint  of 
ion.  Therefore.  Iliis  change  does  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

ii)  The  proposed  change  does  not  create  (he 
possibility  of  a  new  or  diflerent  kind  of 
accident  from  any  acddent  previoosiy 
evaluated. 

Adjusting  the  RBM  setpotot  impacts  only 
the  Rod  Withdrawal  Error,  which  is  analyzed 
in  General  Electric  Document  No.  23AS928.  so 
the  possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

iii)  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  maigin  of  safetv 

The  ddta-CPR  for  rod  withdrawal  to  the 
RBM  sttpoint  of  106%  is  calculated  using 
NRC  approved  procedures  and  methods 
(General  Electiic  Document  NEDE-24011-P-A- 
9).  Margin  is  induded  in  the  delta-CPR  by  the 
conservative  manner  in  which  it  is 
calculated.  Matgin  is  also  induded  in  the 
determination  of  the  safety  limit  MCFR. 
Changing  the  RIM  setpoint  does  not  reduce 
the  margin  of  safety  induded  in  these 
calculations.  The  Rod  Withdrawal  Error 
AOO  is  iMonded  by  the  feedwater  controlt«'r 
failure  as  shown  in  General  Electric 
Document  No.  23A5826. 
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E.  Design  Features 

i)  The  proposed  change  does  not  Involve  a 
sisnificant  increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  administrative  change  is  proposed  to 
permit  the  use  of  new.  improved  fuel 
assemblies  and  control  blade  aasembliet. 
These  fuel  assemblies  and  control  blade 
assemblies  have  been  previously  approved 
by  t}ie  NRC  Therefore,  this  change  does  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

ii)  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  change  permits  use  of  fuel  assembliea 
and  control  blade  assemblies  that  have  been 
previously  approved  as  direct  replacements 
for  original  equipment.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

ii)  The  proposed  change  does  not  involve  a 
significant  reduction  In  a  margin  of  safety. 

Since  this  change  penniu  use  of  fuel 
assemblies  and  control  blade  assemblies  that 
have  been  approved  as  direct  replacements 
for  previously  installed  fuel  and  control  blade 
assemblies,  it  will  not  involve  a  signiHcant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  si^ficant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  as  to  whether  the 
proposed  amendment  involves  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  lo 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue. 
NW..  Washington.  DC  20006 

NRC  Project  Director.  Walter  R. 
Butler 

Public  Service  Company  of  Colorado, 
Docket  No.  5IK267.  Fort  St  Vraln 
Nuclear  Ganeradxqi  Station,  Weld 
County.  Colorado 

Date  of  amendment  request-  January 
13.1989 

Description  of  amendment  request 
This  amendment  request  results  from 
the  licensee's  need  to  have  a  500  curie 
source  of  ce8ium-137  on  site  to  perform 
calibration  of  a  high  range  detection 
instrumentation.  Amendment  41  to  the 
Fort  St.  Vrain  Technical  Specifications 
directed  Public  Service  Company  of 
Colorado  to.  at  a  future  time,  replace  the 
listing  of  specific  isotopes  with  a 
statement  similar  to  that  now  requested 
in  2.C.  The  current  Radiological  control 
Program  maintains  adequate  control  of 
the  use  and  storage  of  calibration 
sources.  This  will  serve  to  place  the  Fort 


St.  Vrain  License  in  a  format  more 
similar  to  the  recently  issued  Licenses, 
liiis  amendment  request  supersedes  the 
request  dated  September  23. 1988  and 
noticed  in  the  Federal  Register  on 
November  16. 1988  at  53  FR  46154.  The 
changes  reflect  a  letter  from  the  NRC  to 
the  licensee  dated  November  18, 1988. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  Involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  Increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  flrom 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  use  of  sources  for 
calibration  purposes  does  not  effect  the 
design  or  function  of  any  plant  system/ 
component.  The  updating  of  this  license 
condition  to  not  specify  individual  isotopes 
will  allow  more  flexibility,  and  is  being  done 
based  on  an  NRC  recommendation. 

Z.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  calibration  of 
detection  instrumentation  does  not  create  the 
possibility  of  any  accident  different  from 
those  already  analyzed.  Non-specific 
designation  of  the  calibration  sources  will  not 
create  any  new  failure  modes. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety.  The  current  radiological 
control  program  provides  adequate  control 
over  the  use  and  storage  of  calibration 
sources,  as  stated  in  the  Safety  Evaluation  by 
the  Nuclear  Regulatory  Commission  related 
to  Amendment  No.  41  to  Facility  Operating 
License  DPR-34. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley.  Colorado 

Attorney  for  licensee:  ].  K.  Tarpey. 
Public  Service  Company  Building.  Room 
900, 550 15th  Street  Denver,  Colorado 
80202 

NRC  Project  Director  Jose  A.  Calvo 


Public  Service  Electric  h  Gas  Company, 
Docket  Nos.  50-272  and  50^1,  Salem 
Generating  Station,  Unit  Nos.  1  and  2, 
Salem  County,  New  Jersey 

Date  of  amendment  request:  October 
29,1987 

Description  of  amendment  request- 
These  proposed  amendments  to  Salem 
Unit  1  and  Salem  Unit  2  Technical 
Specifications  will  add  Reactor  Vessel 
Level  Instrumentation  System  (RVLiS) 
to  Tables  3.3-11  and  4.3-11,  and  Table 
Notation  pages  associated  with 
Specification  3.3.3.7,  Accident 
Monitoring  Instrumentation.  Also. 
Tables  3.3-lla  and  3.3-llb  In  the  Salem 
Unit  1  Technical  Specifications  have 
been  combined  Into  a  single  Table  (3.3- 
11).  The  Total  Number  of  Channels 
column  has  been  omitted  from  Table  3.3- 
11  In  both  Salem  1  and  Salem  2 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
lliese  proposed  changes  will  add 
specifications  for  Instrumentation 
dealing  with  Inadequate  core  cooling. 
These  specifications  will  provide 
assurance  that  the  Reactor  Vessel  Level 
Instrumentation  System  (RVLIS) 
equipment  Installed  at  Salem  1  and 
Salem  2  is  operated  and  maintained 
within  acceptable  limits.  These 
proposed  changes  are  in  response  to 
NUREG-0737.  Clarification  of  TMI 
Action  Plan  Requirements;  guidance 
provided  in  Generic  Letter  83-37, 
NUREG-0737  Technical  Specifications; 
and  an  additional  request  by  letter  from 
the  NRC  dated  November  17, 1983.  for 
Technical  Specifications  for  Inadequate 
Core  Cooling  instrumentation. 

The  RVUS  equipment  has  been 
installed  on  the  Salem  units  in  response 
to  NUREG-0737.  The  Westinghouse 
designed  system  was  approved  by  NRC 
and  the  installation  of  the  system 
subjected  to  a  10  CFR  50.59  Safety 
Evaluation.  The  RVLIS  is  an 
informational  system  with  no  control 
functions  performed  by  the  system. 
RVLIS  neither  replaces  nor  couples  with 
any  existing  safety  system.  The  RVLIS 
adds  to  the  information  available  to  the 
control  room  operator  during  normal 
and  post-accident  conditions,  thereby 
providing  an  additional  measure  of 
safety. 

The  combining  of  the  two  tables  in  the 
Salem  1  Technical  Spfccificatlons  and 
the  deletion  of  the  Total  Number  of 
Channels  column  from  the  Salem  1  and 
Salem  2  Technical  Specifications  are 
administrative  in  that  there  are  no 
changes  In  any  requirements. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
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its  standards  set  forth  in  10  CFR  50.92  by 
providing  certain  examples  (51  FR  7751). 
One  of  the  examples,  (ii).  of  an 
amendment  relates  to  "A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  In  the  technical  specifications. 
e.g..  a  more  stringent  surveillance 
requirement"  The  addition  of  RVLIS 
technical  specifications  relates  to  this 
example  because  it  would  Impose  limits 
on  a  new  system. 

A  second  example  (i)  of  an 
amendment  relates  to  "A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  In  nomenclature."  The 
combining  of  the  two  tables  in  the  Salem 
Unit  1  Technical  Specifications  and  the 
deletion  of  the  Total  Number  of 
Channels  column  from  the  Salem  1  and 
Salem  2  Technical  Specifications  relate 
to  this  example  because  there  are  no 
changes  In  any  requirements. 

Based  on  the  above  discussion  of  the 
proposed  changes,  the  staff  proposes  to 
determine  that  the  requested 
amendments  do  not  Involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway.  Salem.  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire.  Conner  and 
Wetterhahn,  Suite  1050, 1747 
Pennsylvania  Avenue.  NW., 
Washiiigton,  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Public  Service  Electric  ft  Gas  Company, 
Docket  Noa.  5&-272  and  50-311.  Salem 
Generating  Statioii,  Unit  Nos.  1  and  2, 
Salem  County^  New  Jersey 

Date  of  amendment  request: 
September  12, 1988 

Description  of  amendment  request 
The  proposed  cunendments  would  add 
to  the  Salem  Unit  1  and  Salem  Unit  2 
Technical  Specifications  the 
requirements  for  the  reactor  vessel  head 
vents  as  requested  in  Generic  Letter  83- 
37  and  Item  n.B.l  of  NUREG-0737. 
"Clarification  of  TMI  Action  Plan 
Requirements."  A  Limiting  Condition  for 
Operation  would  be  added  to  require  at 
least  one  reactor  vessel  head  vent  path 
to  be  operable  with  the  valves  closed. 
An  Action  Statement  would  be  added 
that  allows  the  vent  path  to  be 
inoperable  for  up  to  30  days. 
Surveillance  requirements  are  added 
that  demonstrate  the  operability  of  the 
vent  path  every  18  months  by  verifying 
manual  valve  positions,  cycling  the 
valves  and  verifying  flow  through  the 


vent  lines.  The  bases  for  the  Reactor 
Vessel  Head  Vents  are  also  added. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  change  was  submitted  to  comply 
with  Item  II.B.1  of  NUREG-0737. 
Clarification  of  TMI  Action  Plan 
Requirements:  and  Generic  Letter  83-37. 
NUREG-0737  Technical  Specifications, 
for  the  Reactor  Vessel  Head  Vent 
System  technical  specifications.  The 
specific  plant  design  for  the  reactor 
vessel  head  vents  was  previously 
reviewed  and  approved  by  the  NRC. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fivm 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists: 

Operation  of  Reactor  Vessel  Head  Vent 
System  in  accordance  with  the  proposed 
Technical  ^>ecification  change  does  not 
involve  a  significant  hazards  consideration. 

a.  The  probability  of  occurrence  or  the 
consequences  of  an  accident  or  malfunction 
of  equipment  important  to  safety  previously 
evaluated  in  the  safety  analysis  report  will 
not  be  significantly  increased. 

The  proposed  change  requires  that  a 
Reactor  Vessel  Head  Vent  path  be  operable 
with  the  valves  shut  when  the  reactor  is  in 
Mode  1-4. 

A  positive  indication  of  the  valve  position 
is  provided  in  the  control  room.  The 
probability  of  the  vent  path  failing  to  close, 
once  opened,  is  minimized  by  design  in 
circuitry  that  a  single  failure  within  the 
power  and  control  aspects  will  not  prevent 
reclosure  and  isolation  of  the  head  vent 
system  when  required.  Head  vents  are 
normally  closed.  Opening  of  the  Reactor 
Head  Vents  is  expected  onl>  during  accident 
response  to  vent  non-condensible  from  the 
RCS  or  venting  the  reactor  during  startup. 
The  size  of  the  vent  is  designed  to  vent  a 
volume  equal  to  one  half  the  RCS  volume  in 
one  hour.  However,  a  flow  restricting  orifice 
limits  the  flow  from  a  pipe  rupture  or 
inadvertent  opening  to  less  than  capability  of 
the  reactor  coolant  makeup  system. 
Therefore,  even  if  the  vent  path  leaked  or 
was  opened  at  power,  and  no  mitigating 
actions  were  taken,  flow  through  the  line 
would  be  within  the  normal  capacity  of  the 
charging  system.  This  will  minimize  the 
challenges  to  the  emergency  core  cooling 
system  (ECCS)  since  the  leakage  or 
inadvertent  opening  of  the  vent  would  not 
require  ECCS  actuation. 


The  Salem  Technical  Specifications  do  not 
currently  address  the  operability  of  the 
Reactor  Vessel  Head  Vent,  inclusion  of  this 
proposed  amendment  would  impose  an 
additional  limitation  and  more  stringent 
requirements  not  presently  included  in  the 
Technical  Specifications  with  respect  to  the 
Reactor  Vessel  Head  Vents.  This  proposed 
change  is  comparable  to  the  Technical 
Specification  wording  suggested  in  Generic 
Letter  No.  83-37. 

b.  The  possibility  of  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  safely  analysis 
will  not  be  created.  This  assessment  was 
made  by  the  Commission  on  a  (generic  basis 
during  their  consideration  of  the  requirements 
for  reactor  bead  vents. 

The  Reactor  Vessel  Head  Vent  system 
conforms  to  the  requirements  of  Appendices 
A  and  B  of  lOCFRSO.  The  system  does  not 
change  plant  operation  to  create  a  different 
type  of  accident  The  head  vent  system  will 
be  remotely  operable  from  the  control  room 
and  will  not  aggravate  the  challenge  to 
containment  during  the  course  of  any 
accident 

c.  The  margin  of  safety  as  deHned  in  the 
basis  for  any  Technical  Specification  is  not 
reduced. 

This  proposed  diange  will  boih  ensure  the 
availability  of  the  Reactor  Vessel  Head  Ven:s 
and  maintain  the  capability  to  ensure  reactor 
coolant  pressure  boundary  integrity  in  the 
event  of  inoperability  of  PORVg  An  operable 
Reactor  Vessel  Head  Vent  system  allows  for 
more  effective  mitigation  of  postulated 
accidents  in  which  non-condensible  gases 
might  accumulate  in  the  reactor  vessel.  The 
system  is  designed  to  ensure  a  low 
probability  of  inadvertent  or  im-versible 
actuation  and  a  high  probabilil>  of  operating 
when  needed. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  jersey 
08079 

Attorney  for  licensee:  Mark  I. 
Wetfei^iahn,  Esquire,  Conner  and 
Wettei^iahn,  Suite  1050. 1747 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20006 

NRC  Project  Director  Walter  R. 
Butier 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:  January 
31. 1989  (TS  89-15) 
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Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TVA) 
has  proposed  to  modify  Section  3.1.3. 
Movable  Control  Assemblies,  of  the 
Sequoyah,  Units  1  and  2  Technical 
Specifications  (TS).  The  proposed 
changes  would  revise  the  limiting 
conditions  for  operation  (LXX))  3.1.3.4 
and  3.1.3.5  and  the  Figure  3.1-1  to  define 
the  fully  withdrawn  condition  for 
shutdown  and  control  rod  banks  as  a 
position  within  the  interval  of  equal  to 
or  greater  than  222  steps  withdrawn  and 
of  equal  to  or  less  than  231  steps 
withdrawn.  TVA  also  proposed  adding  a 
section  in  the  Bases  of  the  TS  to  define 
the  fuUy  withdrawn  condition  for 
shutdown  and  control  rod  banks. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TVA  provided  the  following  infonnation 
on  the  proposed  TS  changes  in  its 
submittal: 

Fretting  wear  of  raactor  chiater  control 
assembly  (RCCA)  rodlets  because  of  Bow- 
inducad  vibralory  contact  between  the 
rodiets  and  guide  bkKks  during  long  perioda 
of  steady  state  operation  has  been  identified 
as  ■  potential  prafatom  for  Weatinghouse 
Electric  Corporation  presaoriied  water 
reactor  fadlitiaa.  TUa  problcsB  was  further 
identified  by  NRC  in  IB  Infoimatioo  Notice 
S7-18,  which  was  issued  oo  April  9, 1987. 
Wettinghouse  has  racoounended  that  RCCAs 
be  axially  repositioned  to  slightly  change  the 
position  of  fi^y  withdrawn  RCCAs  in  order 
to  distribute  the  wear.  IE  Infonnation  Notice 
87-19  indicates  that  several  licensees  have 
been  given  approval  for  axial  repositioning  as 
a  mitigation  step  for  RCCS  guide  block  wear. 

Several  reports  have  been  received 
recently  that  indicate  the  need  for  axial 
repositioning  of  RCCAs  may  be  greater  than 
previously  anticipated.  Two  reports  (non-U.S. 
planU)  faadicatad  that  rodlet  separation  from 
RCCA  has  been  attributed  to  guide  card 
wear.  Some  LI.S.  plants  have  reported  severe 
wear,  including  dad  perforation,  after  two  or 
three  cycles  of  operation. 

r.hanging  the  technical  specifications  to 
define  the  fully  withdrawn  position  of  RCCAs 
will  permit  axial  repositioning  to  mitigate 
guide  block  wear.  This  action  will  improve 
RCCA  reliability  and  extend  the  RCCS 
lifetime. 

The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  5a92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  Sa92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evaluated  the  proposed  technical 
specification  change  and  has  determined  that 
it  does  not  lepresent  a  significant  hazards 
consideration  based  on  criteria  established  in 


10  CFR  9aa2(c).  Operatioa  of  SQN  in 
accordance  with  the  propoeed  amendment 
will  not 

(1)  Involve  a  signiHcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  RCCAs  remain 
engaged  in  the  top  of  the  fuel  assembly  even 
if  repositioned  to  the  maximum  allowed  all 
rods  out  (AROl  positioa  (step  231).  The  initial 
RCCA  position  does  not  affect  the  probability 
of  any  accident  previously  enalyxed.  The 
only  adverse  effects  because  of  repositioning 
are  a  slight  reduction  in  shutdown  margin 
and  an  increase  in  rod  drop  time.  The 
assumptions  used  in  the  safety  analyses  are 
unaffected  by  the  repositioning  (i.e..  the 
effects  of  repMitioaing  are  bound  by  the 
safety  analyses).  Therefore,  the  repositioning 
will  not  increase  the  consequences  of  a 
previously  evaluated  acodeat 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  RtXAs  are  still 
engaged  in  the  top  of  the  fuel  assemblies. 
Therefore,  there  are  no  new  mechanisms  for 
impaired  rod  movement  Repoeitioning 
creates  no  new  possibilities  of  inadvertent 
positive  reactivity  additions  or  insufficient 
negative  reactivity  insertions. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Repositioning  has  the 
potential  to  reduce  control  rod  worth  and 
increase  control  rod  drop  time.  At  an  ARO 
position  of  222  steps,  the  control  rod  worth  is 
reduced  by  0.12-peroent  delta  rho.  However. 
this  penalty  is  accounted  for  in  the  technical 
spedficatiao  shutdown  margin  lequirements. 
At  the  ARO  positioa  of  231  steps,  there  will 
be  a  slight  incnase  in  rod  drop  time 
(approximatriy  a03  second).  This  increase  is 
small  relative  to  the  existing  margin 
(approximatsly  OA  second)  and  would  not 
impact  the  tedmical  specification 
requirement  of  2.2  seconds.  Adequate 
shutdown  margin  and  rod  drop  thnes  are 
verified  [in]  each  cycle  of  operation. 
Therefore,  there  are  no  reductiaas  in  margins 
[of]  safety  because  of  repositioning. 

The  staff  has  reviewed  the  hcensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis,  llierefore.  the  staff 
proposes  to  determine  that  the 
applicatioo  for  amendments  involves  no 
fiignifirant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 

Virginia  Electric  and  Po«ver  Company, 
Docket  Nee.  SMM  and  S»-2tl,  Surry 
Power  Station.  Unit  Nes.  1  and  2,  Stnry 
County,  Virginia 

Date  of  amendment  request-  July  1, 
1988 

Description  of  amendment  request 
The  proposed  amendments  would  revise 


Technical  Specificattoos  (TS)  3.1  .D.3 
and  3.1.D.4  as  allowed  by  NRC  Generic 
Letter  85-19,  "Reporting  Requirements 
on  Primary  Coolant  Iodine  Spikes."  The 
Generic  Letter  states  that  licensees  may 
eliminate  the  existing  requirement  to 
shut  down  a  plant  if  coolant  iodine    • 
activity  Umits  are  exceeded  for  800 
hours  in  a  12-month  period.  No 
corresponding  shutdown  requirement 
exists  in  the  Surry  Technical 
Specifications.  However,  TS  3.1.D.3 
currently  requires  that  a  Special  Report 
be  submitted  if  coolant  iodine  activity 
limits  are  exceeded  for  300  hours  in  a  6- 
month  period.  Because  the  Generic 
Letter  also  states  that  the  reporting 
requirements  for  iodine  spiking  can  be 
reduced  from  a  short-term  report  (i.e.. 
License  Event  Report  or  Special  Report) 
to  an  item  which  is  included  in  an 
annual  report  TS  3.1.0.3  would  be 
eliminated  with  the  appropriate 
reporting  requirement  being  fulfilled 
under  TS  6.6A.3.  Because  &irry  does 
not  submit  an  annual  report,  TS  6.6.A.3 
would  be  revised  to  include  the  iodine 
spiking  infonnation  in  the  Monthly 
Operating  Report. 

In  accordance  with  the  Generic  Letter, 
the  information  regarding  fuel  bumup  by 
core  region  would  also  be  deleted  from 
TS  3.I.D.4. 

As  discussed  in  the  Generic  Letter,  the 
quality  of  nuclear  fuel  has  been  greatly 
improved  over  the  past  decade  with  the 
result  that  coolant  iodine  activity  is 
normally  well  below  the  TS  limit  In 
addition.  10  CFR  50L72(b)(lMii)  requires 
the  licensee  to  immediately  notify  the 
NRC  if  fuel  cladding  failures  exceed 
expected  values  or  are  caused  by 
unexpected  factors.  Thus,  the  300  hour 
limit  is  no  longer  considered  necessary 
on  the  basis  that  proper  fuel 
management  and  existing  reporting 
requirements  should  preclude  ever 
approaching  the  limit 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50J2(c)).  A  proposed 
amendment  to  an  (grating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 
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The  licensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendments  will  not: 

(1)  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  The  changes  involve 
administrative  changes  spedfied  in  Generic 
Letter  85-19.  The  deletion  of  the  requirement 
to  submit  a  Special  Report  if  the  coolant 
activity  limit  is  exceeded  for  more  than  300 
hours  in  any  S-month  period  is  not  considered 
necessary  because  of  the  increased  quality  of 
nudear  fiiel  production  and  management 
and  the  requirement  of  10  CFR  50.72(b)(l](ii) 
for  immediate  notification  if  fuel  dad  failures 
exceed  expected  values  should  predude 
approaching  the  limit 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any  accident 
previously  identified.  The  changes  involve 
administrative  changes  specified  in  Generic 
Letter  85-19.  The  deletion  of  the  requirement 
to  submit  a  Special  Report  if  the  coolant 
activity  limit  is  exceeded  for  more  than  300 
hours  in  any  6-month  period  is  not  considered 
necessary  l>ecause  of  the  increased  quaUty  of 
nudear  hiel  production  and  management 
and  the  requirement  of  10  CFR  50.72(b)(l)(ii) 
for  immediate  notification  if  fuel  clad  failures 
exceed  expected  values  should  preclude 
approaching  the  limit 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  The  changes  involve 
administrative  changes  specified  in  Generic 
Letter  85-19.  The  deletion  of  the  requirement 
to  submit  a  Special  Report  if  the  coolant 
activity  limit  is  exceeded  for  more  than  300 
hours  in  any  &-month  period  is  not  considered 
necessary  because  of  the  increased  quality  of 
nudear  fuel  production  and  management 
and  the  requirement  of  10  CFR  50.72(b)(l)(ii) 
for  immediate  notification  if  fuel  clad  failures 
exceed  expected  values  should  preclude 
approaching  the  limit. 

Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swera  Library,  College  of 
William  and  Mary.  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station.  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  requests:  August 
5, 1988,  as  supplemented  by  submittal 
dated  January  25, 1989 

Description  of  amendment  requests: 
The  proposed  Technical  Specifications 
(TS)  changes  will  revise  the 
requirements  governing  the  operability 
of  the  Individual  Rod  Position  Indicating 
System  (IRPIS).  The  basic  thrust  of  the 
proposed  changes  is  to  shift  the 


emphasis  from  the  IRPIS  to  the  demand 
position  indication  system  (the  step 
counters)  for  rod  group  position 
information  during  shutdown  and 
certain  transient  operational  modes 
such  as  reactor  startup.  For  those 
conditions  where  confirmatory 
information  demonstrating  rod  motion 
on  demand  is  important  the  IRPIS  will 
be  available  to  provide  this  information. 
The  supplementary  submittal  of  January 
25, 1989  clarified  the  operability 
requirements  of  the  IRPIS  diuing  a 
reactor  startup  and  power  operations. 

Surry  has  experienced  operational 
difficulties  with  the  IRPIS  due  to  system 
nonlinearities  and  both  transient  and 
steady  state  temperature  sensitivities. 
The  licensee  has  stated  that  there  are 
two  basic  deficiencies  in  the  IRPIS 
performance.  First  the  instrumentation 
readout  design  is  based  on  the 
assiunption  that  secondary  output 
voltage  is  a  linear  function  of  rod 
position.  In  fact  the  steady-state 
calibration  curve  is  an  arc-shaped  or 
even  an  S-shaped  curve.  This  deviation 
from  linearity  is  normally  absorbed  by  a 
2712  step  TS  allowance  for  rod 
misalignment 

The  second  drawback  is  that  the 
instrument  response  is  highly 
temperature  sensitive,  and  there  is  a 
transient  (nonequilibrium)  temperature 
response  associated  not  only  with 
Reactor  Coolant  System  (RCS) 
temperature  changes  but  also  with  rod 
motion,  leading  to  inaccuracies  with 
respect  to  rod  position  indication.  This 
transient  thermal  response  problem  has 
been  characterized  as  an  "overshoot" 
for  most  plants.  In  other  words,  if  a  rod 
is  withdrawn,  the  IRPIS  will  show 
greater  withdrawal  than  actual  for  a 
period  of  time,  and  then  as  the  system 
returns  to  thermal  equilibrium  the 
indication  will  settle  back  to  the  "true" 
calibrated  value.  Similarly,  if  the  rod  is 
inserted,  the  IRPIS  will  initially  indicate 
a  greater  insertion  than  actual.  The 
"thermal  soak"  time,  or  the  time  for  the 
IRPIS  to  reach  equilibrium  following  rod 
motion,  is  reported  to  range  between  20 
and  45  minutes. 

To  enhance  rod  position  indication 
accuracy,  the  licensee  has  proposed  the 
following  changes: 

1.  The  IRPIS  operability  requirements 
during  shutdown  conditiins  will  be 
removed  and  replaced  by  a  requirement 
for  a  272  step  demand  counter  accuracy. 

2.  TTie  incorporation  of  a  "soak  time" 
of  up  to  1  hour  in  every  24,  below  50% 
power. 

The  TS  sections  that  would  be  revised 
as  a  result  of  the  proposed  changes  are: 
(1)  TS  3.12.C.1  -  Inoperable  Rod 
Definition,  (2)  TS  3.12.E.1  -  Rod  Position 
Indication  Requirements,  (3)  TS 


3.12.E.2.a  -  IRPIS  Inoperability.  and  (4) 
TS  Table  4.1-1  -  Surveillance 
Requirements.  A  discussion  will  also  be 
added  to  the  Bases  section,  which  will 
address  the  "Thermal  Soak"  allowance 
for  nonequilibrium  effects,  noting  its 
justification  and  limitations. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioru 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signiHcant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  has 
determined  and  the  .NRC  sta^  agrees 
with  their  determination  that 

(1)  The  proposed  changes  will  increase 
neither  the  prot>ability  of  occurrence  of  any 
of  the  UFSAR  (Updated  Final  Safety  Analysis 
Report]  accidents  nor  their  potential 
consequences.  The  probability  of  a 
misaligned  rod  remaining  undetected  is 
exceedingly  small  because  of  the  tolerance 
requirement  and  the  hist.iricaily  excellent 
performance  of  the  stpp  demand  counters, 
and  t>ecau8e  of  the  availability  of  the  IRPIS  to 
verify  the  occurrence  and  direction  of  rod 
movement  upon  demand.  Further,  since  the 
proposed  changes  shift  rod  tracking 
responsibility  to  the  step  demand  counters 
when  the  IRPIS  is  least  reliable,  rod  control 
will  be  more  predse  and  accident  probability 
will  if  anything  be  reduced. 

Neither  will  the  potential  consequences  of 
any  postulated  accident  incr«<ise.  Peaking 
factors  which  occur  as  a  consequence  of 
severely  misaligned  or  dropped  rods  are 
verified  on  a  reload  basis  as  not  resulting  in  a 
violation  of  any  safety  limit;  the  assumed 
misalignments  easily  bound  any  potential 
misaligimient  under  the  proposed  Technical 
Specincations,  so  that  these  changes  cannot 
result  in  an  increase  in  an  accident 
consequence. 

(2)  No  new  or  unique  accident  precursors 
are  introduced  by  the  proposed  changes  since 
no  physical  plant  changes  are  involved.  The 
procedural  change. is  a  move  from  less 
precise  plant  control  to  more  precise  control, 
without  an  attendant  increase  in  procedural 
complexity  or  a  change  in  hardware.  Thus. 
the  possibility  of  an  accident  of  a  type 
different  from  those  already  considered  in  the 
UFSAR  is  not  created. 

(3)  The  margin  of  safety  is  not  reduced.  The 
results  of  the  UFSAR  accident  analyses  will 
continue  to  bound  operation  under  the 
proposed  changes,  so  that  the  existing  safety 
limits  remain  inviolate.  Specifically,  the 
peaking  factor  criteria  during  potential 
misaligned  and  dropped  rod  events  will 
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continue  to  be  verified  on  a  reloed  basis.  As 
such,  there  is  no  safety  margin  reduction. 

Accordingly,  the  staff  proixwes  to 
determine  that  the  proposed'change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams, 
Post  Office  Box  1535,  Ridunond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Wolf  Creek  Nudear  Operating 
Corporation,  Docket  No.  5IM82.  Wolf 
Craek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  requesL  July  6. 
1988 

Description  of  amendment  requesL 
This  proposed  amendment  revises  Wolf 
Creek  Generating  Station  (WCGS).  Unit 
No.  1,  Technical  Specification  Tables 
3.3-3  and  4.3-2,  which  address  the 
Engineered  Safety  Features  Actuation 
System  Instrumentation.  This 
amendment  request  removes  the  Mode  2 
applicabihty  requirements  from  Table 
3.3-3  Functional  Unit  6.g  and  Table  4.3-2 
Functional  Unit  6.g,  'Trip  of  All  Main 
Feedwater  Pumps  -  Start  Motor  Driven 
Pumps". 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92,  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

1.  Does  the  proposed  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 

Response 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  No  credit  was  taken  in  the  safety 
analysts  for  the  auxiliary  feedwater  actuation 
signal  as  a  result  of  the  trip  of  all  main 
feedwater  pumps  in  either  MODE  1  or  MODE 
2.  The  proposed  change  does  not  effect  the 
availability  of  any  other  protective  features. 

2.  Does  the  proposed  amendment 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

Response 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  This  proposed  amendment  does 
not  effect  an  auxiliary  feedwater  actuation  on 
low-low  steam  generator  level,  which  assures 
a  heat  sink  for  the  reactor.  This  change  does 
not  involve  any  design  changes  to  existing 
plant  systems  or  the  addition  of  any  new 
equipment  or  systems. 


3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

Response 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
This  signal  is  strictly  an  antidpatoiy 
function.  There  is  do  change  to  a  margin  of 
safety. 

Based  on  the  previous  discussioo.  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  ccmsiderations 
determination  and  agrees  with  the 
licensee's  analysis.  'The  staff  has, 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg. 
Esq.,  Shaw,  Pittmaa  Potts  and 
Trowbridge,  2300  N  Stieet  NW.. 
Washington,  DC  20037 

NRC  Project  Director  Jose  A.  Calvo 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACIUTY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  FaciHty  Operating 
License  and  Proposed  No  Significant 
Hazards  Consicteration  Determination 
and  Opportxmity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 


with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  enviroiunental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Coounission  has 
prepared  an  enviroiunental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  detennination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Enviroiunental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
dociunent  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director.  Division 
of  Reactor  Projects. 

Boston  Edison  Company,  Oodiet  No.  50- 
283.  PUgrim  Nudear  Po«ver  Station, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment: 
November  19, 1985.  as  supplemented  on 
December  5, 1986,  February  18, 1987, 
luly  24. 1987  and  March  14, 1988. 

Brief  Description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  by  reducing  the  frequency 
and  the  number  of  control  rods  tested  in 
a  given  cycle.  This  change  would  reduce 
control  rod  system  wear  and  would 
bring  the  Tedinical  Specifications  for 
control  rod  testing  into  reasonable 
conformance  with  the  standard 
Technical  Specifications  for  Boiling 
Water  Reactors. 

Date  of  issuance:  February  1, 1989 

Effective  date:  February  1. 1989 

Amendment  No.:  124 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  February  26, 1986  (51  FR  8820). 
The  request  was  renoticed  on  November 
4. 1987  (52  FR  42358).  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  1, 198a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 
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CaroUna  Fowar  ft  Light  Cooipany,  et  aL, 
Dodtet  N<K  SIM25,  Branswidi  SlWB 
Electric  Plant.  Unit  1.  Brunswick  County, 
North  Caroiiiia 

Date  of  application  for  amendment: 
May  27, 1988 

Brief  description  of  amendment-  The 
amendment  changed  the  Technical 
Specifications  to  lower  the  reactor  water 
level  setpoints  for  the  isolation  of  the 
Group  1  primary  containment  isolation 
valves  firom  low  level  2  to  low  level  3. 
The  amendment  also  added  and 
changed  instrument  numbers  to  be 
consistent  with  plant  modifications  to 
be  made  as  a  result  of  the  setpoint 
changes. 

Date  of  issuance:  February  6, 1989 

Effective  date:  February  6, 1988 

Amendment  No.:  122 

Facility  Operating  License  No.  DPR- 
71:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  16, 1988  (53  FR 
46137).  The  Conmiission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  8, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wibnington,  North  Carolina  28403-3297. 

Caroline  Power  li  Light  Company,  et  aL, 
Dodiet  Na  50-325,  Brunswick  Steam 
Elactik:  PUnt.  Unit  1,  Brunswick  County, 
North  Carolina 

Date  of  application  for  amendment 
July  11, 1988 

Brief  description  of  amendmentthe 
amendment  revises  die  Technical 
Specifications  to  change  the  opoability 
and  surveillance  requirements  related  to 
anticipated  transient  without  scram 
(ATWS)  recirculation  pump  trip 
instrumentation.  SpecificaUy,  it  allows 
modification  of  the  recirculation  pump 
trip  logic  bom  one-out-of-two  to  two- 
out-of-two.  In  addition,  it  permits 
replacing  the  existing  digital  pressure 
instrumentation  with  analog 
instrumentation. 

Date  of  issuance:  February  6, 1989 

Effective  date:  Febniary  6, 1989 

Amendment  No.:  123 

Facility  Operating  License  No.  DPR- 
71:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  November  sa  1988  at  53  FR 
48325.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  6, 198B. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601 S.  College  Road, 
Wilmington.  North  Carolina  28403-3297. 

Carolina  Power  A  lig^t  Company,  et  aL. 
Docket  No.  50-325.  Brunswick  Steam 
Electric  Plant.  Unit  1.  Brunswick  County. 
North  Carolina 

Date  of  application  for  amendment 
September  25, 1987  and  August  1, 1988. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to:  (1)  revise  the  minimum 
critical  power  ratio  (MCPR)  safety  limit. 
(2)  modify  operating  limits  for  average 
power  range  monitor  (AFRM)  setpoints. 
MCPR  values,  maximum  average  planar 
linear  heat  generation  rate  (MAPLHGR) 
values  and  linear  heat  generation  rate 
(LHGR)  requirements)  for  Cycle  7,  (3) 
revise  the  values  of  mu  and  sigma  found 
in  Specification  3.2.3.2  to  conform  to  the 
advanced  GEMINI/ODYN  analysis 
methods  and  add  a  reference  to  notch  36 
for  Specification  3.2.3.Z  (4)  redefine 
Critical  Power  Ratio  and  Physics  Tests. 
(5)  permit  fuel  bumup  not  to  exceed 
60,000  megawatt  days  per  metric  ton  (6) 
change  tiie  bases  statements 
accordin^y  to  reflect  the  above 
described  changes. 

Date  of  issuance:  February  6, 1969 

Effective  date:  February  6, 1989 

Amendment  Noj  124 

Facility  Operating  License  No.  DPR- 
71:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  November  30, 1988  at 
53Fn48325.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  6, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S-  College  Road, 
Wilmington.  North  Carolina  28403-3297. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  58^4.  USalle 
County  SUtion.  Unit  Nos.  1  md  2, 
LaSalle  County,  Ofinois 

Date  of  application  for  amendments: 
July  12, 1988 

Brief  description  of  amendments: 
These  amendments  revise  the  LaSalle 
County  Station,  Units  1  and  2  Technical 
Specifications  by  reducing  the  Onsite 
Nuclear  Safety  Group  minimum  staffing 
requirements  fit>m  four  engineers  to 
three  engineers. 

Date  of  issuance:  January  31, 1989 


Effective  date:  January  31. 1988 

Amendment  Noe~  62, 43 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-ie.  Amendments  revised  the 
Technical  Spedfications  for  NPF-11  and 
NPF-ia 

Date  of  initial  notice  in  Federal 
Register.  August  24, 1988  (53  FR  32292). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  January  31. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Oglesby,  Illinois  61348. 

Connnouwealtii  V-Mmum  Confieny, 
Docket  Nos.  50-373  and  50^74.  LaSalle 
County  SUtion.  Unit  No*.  1  and  2, 
LaSalle  Coimty,  Illinois 

Date  of  application  for  amendments: 
January  19,  February  24. 1987  and  May 
24,1988 

Brief  description  of  amendments: 
These  amendments  allow  the  continued 
operation  of  one  unit  for  a  period  of  7 
days  while  the  common  plant  Division  1 
diesel  generator  O  is  out  of  service  for 
the  performance  of  certain  Technical 
Specification  surveillance  requirements. 

Date  of  issuance:  February  7. 1988 

Effective  date:  February  7. 1989 

Amendment  Nosj  63  and  44 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  3, 1987  (52  FR  20797).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  February  7, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Oglesby.  Illinois  61348 

Commonwealth  Etfison  Company. 
Docket  Nos.  50-373  and  50.374.  USalle 
County  Station.  Unit  Nos.  1  and  2. 
LaSalle  County.  Dlinois 

Dote  of  application  for  amendments: 
May  23  and  August  9. 1988 

Brief  description  of  amendments: 
These  amendments  revise  the  LaSalle 
County  Station,  Units  1  and  2  Technical 
Specifications  by  modifying  the  table  of 
primary  containment  isolation  valves  to 
identify  new  excess  fiow  check  valves 
being  installed  during  the  second  refuel 
outage  and  remove  license  conditions 
which  are  obsolete  as  a  result  of  the 
modification. 

Date  of  issuance:  February  7, 1989 
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Effective  date:  Forty-five  days 
following  date  of  issuance 

Amendment  Nos.:  64  and  45 

Facility  Operating  License  Nos.  NPF- 
11  andNPF-18.  Amendments  revised  the 
Technical  Specifications  for  NPF-11  and 
NPF-18  and  deleted  License  Conditions 
ill  NPF-11  and  NPF-18. 

Date  of  initial  notice  in  Federal 
Register  August  24. 1988  (53  FR  32291) 
and  September  7. 1988  (53  FR  34601). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  7. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1, 
Oglesby,  Illinois  61348. 

CommoDwealth  Edison  Company, 
Dodcel  No.  50-254.  Quad  Qties  Nuclear 
Power  Statioa.  Unit  1.  Rock  Island 
County.  Illinois 

Date  of  application  for  amendment: 
May  10, 1988 

Brief  description  of  amendment 
Appendices  A  and  B  of  DPR-29  were 
retyped  in  their  entirety  to  improve 
legibility  and  remove  typographical  and 
grammatical  errors. 

Date  of  issuance:  February  7, 1989 

Effective  date:  February  7. 1989 

Amendment  No.:  114 

Facility  Operating  License  No.  DPR- 
29.  Amendment  revised  the  Technical 
Specifications  and  Environmental 
Protection  Plan  (Non-Radiological). 

Date  of  initial  notice  in  FediBral 
Register  June  15, 1988  (53  FR  22399).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  7. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 

Commonwealth  Edison  Company. 
Docket  No.  50-285.  Quad  Cities  Nuclear 
Power  Station.  Unit  2,  Rock  Island 
County.  Illinois 

Date  of  application  for  amendment- 
July  7. 1988 

Brief  description  of  amendment-  To 
revise  drywell  pressure  indicator  panel 
location  and  correct  miscellaneous 
typographical  errors  on  related  pages. 

Date  of  issuance:  February  6, 1989 

Effective  date:  February  6. 1989 

Amendment  No.:  110 

Facility  Operating  License  No.  DPR- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  la  1988  (53  FR 
46140).  The  Commission's  related 


evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  6, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
August  29, 1988 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  correct  Table  3.13-2  (1 
of  2]  concerning  the  elevation  of  the 
Hose  station  at  the  Southeast  end  of  the 
fuel  storage  building.  The  Table 
currently  states  the  Hose  Station  is  at 
elevation  104.  It  should  read  elevation 
140. 

Date  of  issuance:  February  6, 1989 

Effective  date:  February  6. 1989 

Amendment  No.:  136 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  14. 1988  (53  FR 
50324).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  6. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Florida  Power  and  Light  Company,  et  aL, 
Docket  No.  50-388.  St.  Lude  Plant.  Unit 
No.  2.  SL  Lude  County.  Florida 

Date  of  amendment  requests:  August 
27. 1985.  supplemented  May  7. 1986  and 
superseded  October  19, 1987.  and 
application  dated  December  12. 1986. 

Description  of  amendment  request: 
This  amendment  changed  the  diesel 
generator  Technical  Specifications  to 
reflect  the  recommendations  contained 
in  Generic  Letter  84-15  "Proposed  Staff 
Actions  to  Improve  and  Maintain  Diesel 
Generator  Reliability."  These  changes 
were  requested  by  letter  dated  October 
19, 1987.  The  amendment  also  deleted 
existing  diesel  generator  fuel  oil 
sampling  requirements  and  replaced 
them  with  more  effective  sampling 
requirements,  requested  by  letter  dated 
December  12, 1986. 

Date  of  Issuance:  February  7. 1989 

Effective  Date:  February  7, 1989 

Amendment  No.:  39 


Facility  Operation  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notices  in  Federal 
Registen  October  9, 1985  (50  FR  41247), 
December  2, 1987  (952  FR  45886),  and 
January  14, 1987  (52  FR  1549).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  7. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Munic^Ml  Electric 
Authority  of  Ge<Kgia,  Qty  of  Daiton, 
Georgia,  Docket  No.  50-424,  Vogtle 
Electric  Generating  Plant,  Unit  1.  Burke 
County.  Georgia 

Date  of  application  for  amendment: 
December  6. 1988 

Brief  description  of  amendment-  The 
amendment  modified  the  Technical 
Specifications  (TS)  to  reflect  the  control 
room  configuration  for  two-unit 
operation.  These  changes  were 
necessitated  by  differences  between  the 
current  Unit  1  limiting  conditions  for 
operation,  action  statements,  and 
surveillance  requirements,  and  those 
proposed  for  the  combined  Unit  1  and 
Unit  2  TS. 

Date  of  issuance:  February  9, 1989 

Effective  date:  February  9, 1989 

Amendment  No.:  17 

Facility  Operating  License  No.  NPF- 
68:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  16. 1988  (53  FR 
50607).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  9, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waj'nesboro,  Georgia 
30830 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Daiton, 
Georgia,  Docket  No.  50-424,  Vogtie 
Electric  Generating  Plant,  Unit  1,  Burke 
County,  Georgia 

Date  of  application  for  amendment- 
December  12, 1988,  as  supplemented 
January  13,  30,  and  31. 1989 

Brief  description  of  amendment  The 
amendment  replaced  the  Unit  1 
Techncial  Specifications  (TS)  with 
combined  TS  for  Units  1  and  2. 


Date  of  issuance:  February  9, 1989 

Effective  date:  February  9. 1989 

Amendment  No.:  18 

Facility  Operating  License  No.  NPF- 
66:  Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Register  December  27, 1988  (53  FR 
52266).  Because  the  January  13,  30,  and 
31, 1989,  submittals  contained  minor 
editorial  changes  the  substance  of  the 
changes  noticed  in  the  Federal  Register 
and  ^e  proposed  no  significant  hazards 
determination  were  not  affected. 

llie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  9. 
1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street.  Waynesboro.  Georgia 
30830 

Gulf  Stales  Utilitins  Company.  Docket 
No.  50-458.  River  Bend  SUtion.  Unit  1 
West  Feliciana  Parisli,  Louisiana 

Date  of  amendment  request 
November  18, 1988.  as  supplemented 
December  20. 1988 

Brief  description  of  amendment  The 
amendment  provided  the  bundle 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  (MAPLHGR)  and  the 
higher  Linear  Hear  Generation  Rate 
(LHGR)  limits  for  the  new  fuel  being 
added  for  the  second  reload.  The  new 
fuel  being  added  is  GE8X8EB  which  is 
similar  to  other  bundles  currently  in  the 
River  Bend  core  and  has  an  increased 
LHGR  limit  of  14.4  kW/ft.  The 
amendment  revised  Specification  3/4.2.1 
to  include  new  figures  and  Specification 
3.2.4  to  indude  the  high  LHGR  limit. 

The  amendment  also  revised  three 
additional  areas  of  the  Technical 
Specifications  (TS).  Technical 
Specification  Section  5.  Design  Features, 
Item  5.3.1  was  revised  to  generalize  the 
fuel  details  to  allow  referencing  future 
fuel  designs  included  in  the  "General 
Electric  Standard  Application  for 
Reactor  Fuels"  (GESTAR).  Technical 
Specification  Bases  3/4.2.1  was  revised 
to  reference  Technical  Specification 
3.2.1  instead  of  referencing  individual 
MAPLHGR  curves.  Figure  3.2.1  was  also 
revised  to  show  the  current  flow 
dependent  Minimum  Critical  Power 
Ratio  (MCPR)  operating  limit  curve. 

Date  of  issuance:  January  30. 1989 

Effective  date:  January  30, 1989 

Amendment  No.:  33 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  14, 1988  (53  FR 


50326).  The  December  16  and  20, 1988 
submittals  provided  plant-specific  and 
additional  clarifying  information  and  did 
not  change  the  finding  of  the  initial 
notice  or  the  scope  of  the  amendment 
request. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  30, 
1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department  Louisiana  State  University, 
Baton  Rouge.  Louisiana  70803 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St  Charies 
Parish,  Louisiana 

Date  of  amendment  request 
September  21. 1988 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  by  deleting  the  Ammonia 
Detection  System.  Ammonia  detection 
will  be  provided  by  the  Broad  Range 
Toxic  Gas  Detection  System  which  is 
currently  in  the  Technical 
Specifications. 

Date  of  issuance:  February  6, 1989 

Effective  date:  February  6, 1989 

Amendment  No.:  49 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  16, 1988  (53  FR 
46148).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  6, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Orleans,  Louisiana  70122. 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St  Qiarles 
Parish,  Louisiana 

Date  of  amendment  request 
September  20, 1988  and  November  28, 
1988 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  and  License  Condition 
2.C.9  by  removing  certain  fire  protection 
requirements  in  response  to  Generic 
Letters  86-10  and  88-12. 

Date  of  issuance:  February  7, 1989 

Effective  date:  February  7, 1989 

Amendment  No.:  50 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications  and  license. 


Date  of  tnil.al  notice  in  Federal 
Register  December  30, 1988  (53  FR 
53094).  The  Commissions  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  7, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orleans,  Louisiana  70122. 

Nebraslia  Public  Power  District  Docket 
No.  50-298,  Cooper  Nudear  Station, 
Nemaha  County,  Nebraslia 

Date  of  amendment  request  June  10, 
1987  as  modified  March  4, 1988. 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
S|}ecifications  relating  to  the  fire 
protection  program. 

Date  of  issuance:  February  3, 1989 

Effective  date:  February  3, 1989 

Amendment  No.:  127 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  4, 1987  (52  FR 
42366).  The  March  4. 1988  submittal 
provided  additional  clarifying 
information  and  did  not  change  the 
finding  of  the  initial  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  3. 
1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street  Auburn.  Nebraska  68305. 

Philadelphia  Electric  Company.  Docket 
No.  50-352,  limerick  Generating  Station. 
Unit  1,  Moo^omery  County, 
Pennsylvania 

Date  of  application  for  amendment 
November  5, 1986  as  supplemented 
November  5, 1987 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  relating  to  the  trip 
setpoints  and  allowable  values  for  the 
low  pressure  coolant  injection  valve 
differential  pressure  instrument  loops. 

Date  of  issuance:  February  9. 1989 

Effective  date:  30  days  after  date  of 
issuance 

Amendment  No.  16 

Facility  Operating  License  No.  NPF- 
39.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  3a  1988  (53  FR 
48335).  The  Commission's  related 
evaluation  of  the  amendment  is 
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contained  in  a  Safety  Evaluation  dated 
February  0. 1989. 

No  significant  hoMordB  consideration 
comments  received:  No 

LocaJ  Public  Document  Room 
location:  Pottslown  Public  Ubraiy.  500 
High  Street.  Pottatown.  Pennsylvania 
19464. 

Public  Service  Electric  ft  Gas  Company. 
Docket  Na  50-3S4.  Hope  Creek 
Generatfng  Station,  Salem  County,  New 
lertey 

Dote  ofapph'cation  for  amendment: 
]uly  12. 1968 

Brief  description  of  amendment:  This 
amendment  removed  the  ofganiiation 
charts  from  Section  &0  ol  the  TS  and 
replaced  tbem  with  i  narrative 
descriptioa  of  offsite  and  onsit* 
organizationa  functioaal  requireaicnts 
per  guidance  provided  by  fiRC  Generic 
Letter  86^)8.  It  also  made  a  couple  of 
other  minor  administrative  chanfes  to 
Section  6.0.  On  Deoembei  S,  isaa  the 
licensee  darified  position  titles  for  this 
amaodment 

Date  of  issuance:  )anuary  31. 1980 

Effective  date:  January  31. 1969 

Amendment  No.  21 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUtnr.  August  24. 1986  (53  FR  32294). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  31, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway.  PBniiSvflle.  New  Jersey 
08070 

Southern  Callfbmla  Edison  Company,  et 
aL.  Docket  No.  80-208.  San  Onobe 
Nuclear  Generating  Station,  Uhlt  No.  I. 
San  Diego  County,  CaUf omia 

Date  of  application  for  amendment' 
October  30, 1987 

Brief  description  of  amendment  The 
amendment  provides  Hmiting  conditions 
for  operation  and  surveillance 
requirements  for  reactor  coolant  system 
leakage  detection  systems. 

Date  of  issuance:  February  6, 1989 

Effecdre  date:  TUs  license 
amemhnent  Is  effective  tfie  date  of 
issuance  and  must  be  fdHy  implemented 
no  later  than  30  days  from  date  of 
issuance. 

Amendment  Na:  11» 

Provisional  Operating  License  No. 
DPR-13.  Amendment  revised  the 
Technical  Specifications. 

[kite  of  initial  notice  in  Federal 
RegisteR  July  13, 1988  (59  FR  28831).  The 
Commissfon's  related  evaluation  of  the 


amendaient  is  contained  in  a  Safety 
Evaluation  dated  February  6, 1989. 

No  significant  hazards  consideration 
comments  received:  No  comments. 

Local  Pubtic  Docament  Room 
location:  General  Library.  University  of 
California,  Post  Office  Box  19657,  Irvine, 
California  92713. 

Tennessee  Valley  Authority,  Docket 
Noa.  50-327  and  sa-328.  Sai^ah 
Nuclear  Plant.  Unite  1  and  2.  Hamilton 
County.  Tannasaen 

Date  of  c^pplicotion  for  amendments: 
April  17. 1987  (TS  87-09} 

Brief  description  of  amendments: 
These  amendments  revise  the  Sequoyah 
Units  1  and  2  Technical  Specifications  to 
add  the  dieael  generator  system  (DCS) 
electrical  board  rooms  in  the  Diesel 
Generator  Building  to  the  limiting 
condition  for  operation  3.7.11.3  for  the 
low-pressure  carbon  dioxide  system. 
These  additions  to  die  TS  add  the 
requirement  that  tfiis  carbon  dioxide 
system  must  also  be  operable  for  the 
DGS  electrical  board  rooms  for  both 
units. 

Date  of  issuance:  January  22. 1980 

Effective  date:  January  22, 1988 

Amendment  Nos.:  96, 85 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-7fk  Amendments 
revised  the  Technical  Specifications. 

Date  (rf  initial  notice  in  Federal 
Register  August  12, 1987  (52  FR  29030). 
The  Commisston's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  22. 1968. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanooga. 
Tennessee  3740S. 

Tennessee  Valley  Authority,  Dodcet 
Nos.  50-9X7  and  50-388,  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  HamBton 

Dole  ofappHcetion  for  amendments: 
February  1, 1988  (TS  87.45)  and  Aogust 
la  1988  (TS  88-08} 

Brief  descriptioa  of  ameadments: 
These  amendments  revise  the  Sequoyah. 
Units  1  and  2  Technical  Specifications 
(TS).  The  chaagsa  ate  to  revise  Table 
3.3-11,  "Fire  Protectioii  bwtraraents."  to 
correct  typographical  errors  and 
omiaaioaa  and  to  add  or  remove 
instroBMBtation  to  reflect  plant 
modifications. 
Date  of  issaaace:  Jamiary  22. 1909 
Effectiwe  date:  Jamiary  22. 1980 
Amendment  Nos- 97 ^M 
Pbcilitjr  Operating  Licensee  Nos. 
DPR-77  and  DPR-79i  Asnendments 
revised  the  Technical  Specifications. 


Dote  of  initial  notice  in  Federal 
Register  April  20^  1988  (53  FR  13023)  for 
TS  87-45  and  Septennber  7, 1988  (53  FR 
34613}  for  TS  88-oa  The  Commission's 
related  evaluation  of  die  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  22, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Tiiiaiiiiiii  Vattey  Aatbority.  Docke* 
Nos.  S0«7  and  S»42i.  Samrab 
Nudaar  Ptaai,  UaMsl  and  3,  Hamikon 
County,  Tennessee 

Date  of  application  for  amendments 
July  27, 1988  as  si4>pleniented  by  letter 
dated  October  20. 1968.  (TS  88-13] 

Brief  description  of  amendments. 
These  amendments  modify  the 
Sequoyah  Nuclear  Plant,  Units  1  and  2 
Technical  Specifications.  The  changes 
are  to  revise  the  containment  systems 
surveillance  requirement  4.8.5.1.b.3  for 
both  units.  These  changes  w^  replace 
the  visual  inspectlaB  requirement 
utilizing  a  0.38-inch  criterion  for  the  ice 
cosidenser  system  with  a  surveillance 
program  to  ensure  that  the  flow 
blockage  does  not  exceed  15  percent 

Date  of  issuance:  January  30. 1909 

Effective  date:  Janaaiy  30, 1980 

Amendment  Nos.:  90, 87 

Facility  (grating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Feileral 
RogUter.  August  24. 1988  (53  FR  32293). 
The  CcHnmission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  30, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Tennessee  Valley  Avthority,  Docket 
Nos.  50.327  and  50.320,  Sefpioydi 
Nodear  Ftant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
June  13, 1980  (TS  88^)4) 

Brief  descriptioa  of  amendments:  The 
amendments  revise  1^  Sequoyah  Units 
1  and  2  Technical  Specifications  (TS). 
The  revisians  are  to  te  Action 
Statements  a,  b  and  c  for  tbe  Lwitiog 
Condition  for  Operation  (LOO)  3.8.1.1  to 
extend  the  tfrneframe  for  performing 
diesel  generator  if  miHanft  in 
Surveillance  Requareasent  (SR) 
4.8.1.1.2.8.4  when  the  LOO  is  not  met. 


LCO  3.8.1.1  requires  a  minimum  of 
two  alternating  current  (ac)  electrical 
offsite  power  sources  and  four  onsite  ac 
power  sources  (diesel  generator  sets)  to 
be  operable.  In  the  event  ac  power 
sources  are  lost,  compliance  with  one  of 
foiu-  Actions  Statements  is  required 
depending  on  the  number  of  sources 
lost.  The  amendments  extend  the 
timeframe  for  performing  the  SR 
4.8.1.1.2.a.4  for  the  following  three  cases. 
For  the  first  case,  where  either  an  offsite 
circuit  or  a  diesel  generator  set  is 
inoperable  (Action  a),  performance  of 
SR  4.8.1.1.2.a.4  is  extended  to  24  hoius. 
For  the  second  case,  where  one  offsite 
circuit  and  one  diesel  generator  set  are 
inoperable  (Action  b),  performance  of 
SR  4.8.1.1.2.a.4  is  extended  to  eight 
hours.  For  the  third  case,  where  two 
offsite  circuits  are  inoperable  (Action  c), 
performance  of  SR  4.8.1.1.2.a.4  is 
extended  to  eight  hours. 

Date  of  issuance:  January  31, 1989 

Effective  date:  January  31, 1989 

Amendment  Nos.:  100, 89 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  29, 1988  (53  FR  24521).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  January  31, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINA'nON  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERA-nON  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Conunission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  appUcation  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish. 


for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportimity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surroimding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  conunents  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  conunent.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 


assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  Ail  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building.  2120  L 
Street  NW.,  Washington.  DC,  and  at  the 
local  pubUc  dociunent  room  for  the 
particular  faciUty  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
March  24, 1989,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
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effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  tfie 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  flled  a  petition  for 
leave  to  intervene  or  who  hae  been 
admitted  as  a  party  aaoy  amend  the 
petition  without  leqaesting  leave  of  the 
Board  up  to  fifteen  (15)  daye  piior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  en  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15}  days  prior  to 
the  first  pteheering  conference 
scheduled  in  the  procee<Mng.  a  petitioner 
shall  file  a  supDiement  to  the  petition  to 
intervene  which  must  inchide  a  list  of 
the  contentiofu  whidi  are  soaght  to  be 
litigated  in  the  natter,  and  the  bases  for 
each  contentioD  set  forth  with 
reasonable  specificity.  Contentions  dull 
be  limited  to  matters  within  the  scope  of 
the  ajnmdment  under  oouideratioa.  A 
petitioner  who  hila  to  file  sacfa  a 
suppleaunt  which  satiafies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subfect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  haiards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commissioa 
Washingtoa  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Boilding. 
2120  L  Street  NW..  Washington.  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10]  days  of  the 
notice  period,  it  i»  requested  that  the 
petitioner  promptly  so  inform  the 
Coounission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-eOOO  (in 
Missouri  l-(800)  342-«700].  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 


date  and  page  nnmber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commissioa  tiie  preaiding  officer  or  the 
Atomic  Safety  and  licenaiag  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  die 
factors  specified  hi  10  CFR  a.714(aKlXi)- 
(v)  and  2.714(d). 

Tennaaaee  VaHoy  AMthority.  Docket 
Nee.  80-927  and  50-328,  Sacpnyah 
Nudaat  Plaat.  Uails  1  and  a,  Hamilton 
County,  Tennessee 

Date  ofapplicatioo  for  amendments: 
January  27, 1988  (TS  89-17) 

Brief  deacription  ofameodments.-'The 
amendments  revise  the  Sequoyah.  Units 
1  and  2  Technical  Specifications.  The 
revisions  modify  the  acceptance  criteria 
for  the  diesel  generator  surveillance 
requirements  4^.1.1.2.42  and 
4.8.1.1.2.d.3.  The  acceptance  criteria 
have  been  changed  fit>m  voltage  to  a 
percentage  of  the  initial  pretest  voltage 
to  reflect  that  the  faiitial  pretest  voltage 
may  vary  from  8900  volts.  In  addition,  a 
new  upper  limit  on  transient  voltage  has 
been  added  A  waiver  of  comphance 
was  authorized  by  telephone  on  January 
25, 1989  and  confirmed  by  letter  dated 
January  26. 1969. 

Dote  (^issuance:  January  30. 1989 

Effective  date:  January  30. 1969 

Amendment  Nos.:  99,  88 

Facility  Operating  Licenses  Nos. 
DPR-77 and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  January  30. 
198a 

Attorney  for  licensee:  General 
Counsel.  Tennessee  VaUey  AuAority, 
¥n  West  Summit  (fill  Drive.  Ell  B33, 
Knoxville,  Tennessee  37902. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street  Chattanooga, 
Tennessee  37402. 

Dated  at  RockviUe.  Maryland  this  t4th  day 
of  February.  laeSi. 


For  the  Nnclear  Rcgdaitocy  Conunissioo 
MarliB  f.  Viigilio. 

Acting  Director,  Division  of  Reactor  Prof eats  - 
Iff.  IV,  V  and  Special  Prefects  (^ice  of 
Nuclear  Reactor  Regahtion 
|E)oc.  09-3992  Filed  »-Zl-»,  S;45  am] 
BtLUNQ  cooe  7no-oi-o 


SECURITIES  AND  EXCHANGE 

conyissiON 

Agency  InfornMrtlon  Colection 
ActfyWee  Under  0MB  Revtow 

Agency  Cfeanmce  O^cer—KeToreth  ■ 
A.  Fogash  (202)  272-2142. 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consmner  Affairs 
and  Information  Services.  Washington. 
DC  20549. 

Revisioo 

SEC  File  No.  270-1.  Rule  13e-3 
SEC  File  No.  270-3*  Regulation  S-X 
SEC  File  Na  270-13.  Form  1-A 
SEC  File  No.  270-48.  Form  10-K 
SEC  File  No.  270-66.  Regulation  14A 
SEC  Hie  Na  270-119.  Form  S-18 
SEC  File  No.  270-155.  Fcmn  X-17A-5 
SEC  nie  Na  270-15a  Form  20-F 
SEC  File  Na  270-168,  Form  U5S 
SEC  File  No.  270-190.  Ride  13e-4 
SEC  File  No.  270-282,  Form  N-4 

Notice  is  hereby  given  that  pursu&nt 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Conmiission  has 
submitted  for  approval  proposed 
technical  amendments  to  conform 
various  rules,  forms  and  the  Codification 
of  Financial  Reporting  PoKcies  with 
recent  changes  in  Statements  of 
Financial  Accounting  Standards  issued 
by  the  Financial  Accounting  Standards 
Board. 

Information  collected  and  records 
prepared  pursuant  to  the  proposed  rules 
would  focus  on  compliance  with 
generally  accepted  accounting 
principles. 

There  will  generally  be  a  response  to 
the  information  and  record  collection 
request  once  each  year. 

The  potential  respondents  include  all 
entities  that  file  financial  statements 
with  the  Coounission  {Muvuant  to  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Investment 
Company  Act  of  IMOi  or  the  Public 
Utility  Holding  Company  Act  of  1935l  It 
has  been  estimated  that  there  will  not 
be  an  increase  in  harden  hours  because 
the  proposed  amendments  will  not 
require  additional  information  beyond 
that  required  to  be  disclosed  under 


generally  accepted  accounting 
princiirfes. 


Fe<leral  Regbter  /  Vol.  54.  No.  34  /  Wednesday,  February  22.  1969  /  Notices 


7655 


The  estimated  average  btirden  hours 
for  compliance  with  the  following  SEC 


rules/forms  remain  unchanged  by  this 
technical  amendments  proposal: 


OMB^4o. 


3235-0007 
3235-0059 
3235-0063 
3235-0096 
3235-0123 
3235-0164 
3235-0209 
3236-0286 
32354)368 
3235-03>S 


Fonnor  rule 


Ruta  13e-3 

RegulaSon  14A... 

Fom>10-K..- 

FonnS-te .- 

Form  X-17A-S..„ 

Foon  USa 

Rote  13»-4 

Foon  1-A 

Fafm20-F 

ForniH-4 


Number  ol  •nnual  respondents  at  estmalad  average  burden  hours 


221  respondents  at  150  txMtrs. 
8733  respondents  at  104.84  hours 
9466  respondents  at  1 701  hows 
968  raapondents  at  1 280  hours^ 
61600  respondents  at  12  hours. 
13  respondents  at  &46  hours. 
121  respondents  at  239  hours. 
326  respondents  at  900  hours. 
133  respondents  at  21 10  heus. 
183  respondents  at  138  85  hoirs. 


The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
PapCTworit  Reduction  Act,  and  are  not 
derived  fraas  a  comprehensive  or  even  a 
representative  swvey  or  study  of  the 
costs  of  SEC  rules  and  forms.  Direct  any 
comments  concerning  the  accuracy  of 
the  estimated  average  burden  hours  for 
compliance  to  Kenneth  A.  Fc^ash, 
Deputy  Exeortive  Director,  450  Fifth 
Street.  NW.,  Washington.  DC  20549-6004 
and  to  Gary  Waxman  at  the  address 
listed  bdow. 

Submit  general  comments  to  0MB 
Desk  Officer  Gary  Waxman  (202)  395- 
7430.  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  3235-0009. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3208.  NEOB,  Washington. 
DC  20503. 
joaathaB  G.  Katz. 
Secretary. 
February  15, 1980. 
[PR  Doc.  89-4080  Fried  2-21-89;  8:45  am] 

BILLING  CODE  SOIIHII-M 


[Release  Ma  34-26550;  FHe  No.  SR-Amex- 
88-30] 

SeH-Regulatory  Organizations;  FHing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Riils  Change  by 
American  Stock  Exchange.  Inc. 
Relating  to  Size  Precedence  for 
Orders  to  Cross  Blocks  of  25,000 
Shares  or  More 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  December  9, 1988,  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange'!  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  bekjw.  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  soUcLt 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Seff-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rale  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commissioa. 

n.  Self-Regulatory  Oiganization's 
Statement  off  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  [B),  and  [C]  below,  of  the 
Boost  significant  aspects  of  such 
statements. 

A.  Self-Regalatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

In  October  1986,  the  Amex 
implemented  a  three-month  pilot 
program  under  Amex  Rule  126(g),  during 
which  orders  to  cross  blocks  of  50,000 
shares  or  more  were  permitted  to  have 
precedence  over  other  bids  and  offers. 
[See  Securities  Act  Release  No.  23593. 
October  9. 1966,  for  details  of  the  pilot 
program).  The  pilot  would  not  change 
Amex's  priority  rules,  which  require  that 
the  highest  bid  and  lowest  offer  have 
price  priority,  and  that  orders  at  the 
same  price  be  granted  priority  according 
to  the  time  the  M-der  was  received  at  the 
specialist  [>ost.  Since  the  initial  filing, 
the  Exchange  has  applied  for,  and  the 
Commission  has  approved,  three 
extensions  of  the  pilot  program.' 


'  See  SecorifiCT  Exchange  Act  Release  No.  24240. 
March  M.  1987,  52  FR  10430,  extending  the  pilot 
until  May  1. 1987:  Securities  Exchange  Act  Release 


In  the  Amex's  last  filing  requesting  an 
extension  of  the  pilot  the  Exchange 
proposed  a  limited  expansion  of  the 
pilot  program  to  permit  orders  to  cross 
blocks  of  25.000  shares  or  more  to 
establish  size  precedence  pursuant  to 
Rule  126(g),  "Hte  Exchange  is  now 
requesting  permanent  approval  of  an 
amendment  to  Rule  126(g)  which 
provides  that  orders  to  cross  blocks  of 
25,000  shares  or  more  have  precedence 
over  other  bids  or  offers.  The  Exchange 
believes  that  precedence  for  blocks  of 
25,000  shares  or  more  will  facilitate  the 
execution  of  large  blocks  on  the  Amex 
and  will  reduce  the  incentive  of  member 
firms  to  route  such  orders  to  a  regional 
exchange  in  order  to  avoid  losing  an 
excessive  number  of  shares  to  other 
orders  under  existing  priority  rules. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b]  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
intended  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  to  facilitate  transactions  in 
securities. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

in.  SoUcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


No.  24858.  AoRust  27,  tser.  52  FR  334tJ5.  extending 
the  pilot  until  May  1,  IWa  and  Securities  Exchange 
Act  Release  No  25*53,  May  4.  ISSB.  53  FR  tB8n3 
exlpndins  the  pilot  until  Npvemlief  1  1988 
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arjtumenUi  concerning  the  foregoing. 
Persona  making  written  •ubmissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW„  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SE- 
Amex-88-30  and  should  be  submitted 
by  [insert  date  21  days  from  date  of 
publication]. 

IV.  CommissioQ  Findings  and  Order 
Granting  Accelerated  Approval 

As  discussed  above,  the  Amex 
proposal  requests  permanent  approval 
of  an  amendment  to  Rule  126(g) 
permitting  orders  to  cross  blocks  of 
25.000  shares  or  more  to  have 
precedence  over  other  bids  and  offers. 
The  proposal  to  provide  size  precedence 
for  orders  to  cross  blocks  of  shares  was 
originally  approved  as  a  three  month 
pilot  program  and  was  limited  to  blocks 
of  50.000  shares  or  more.*  This  pilot  was 
extended  by  the  Commission  in  order  to 
provide  the  Amex  with  time  to  gather 
and  evaluate  sufficient  data  on  the 
operation  of  the  pilot*  The  pilot  expired 
on  November  1, 1988. 

In  the  Commission's  order  initially 
approving  the  Rule  126(g]  block 
precedence  pilot  program,  we  noted  that 
under  current  Amex  rules  the  highest 
bid  and  lowest  offer  has  priority  in 
execution.*  Where  bids  and  offers  are  at 
the  same  price,  priority  is  based  on  the 
time  in  which  they  were  made.*  bids  or 
offers  at  the  same  price  and  made 
simultaneously  would  have  parity  and 
would  share  equally  in  an  execution  at 
the  specified  price.*  By  contrast  with  the 


»  See  File  No.  SR-Amex-S6-14  Securities 
Excharme  Act  ReieaM  No.  23683.  October  9. 1986.  51 
FR  37356. 

*  See  note  1.  supra. 

*  See  Amex  Rule  126  (e)  and  (f)- 

*  See  Amex  Rule  128  (e)(1)  and  [{]. 

*  See  Amex  Rule  126  (e)(2)  and  (f). 

Under  NYSE  rulei  the  highest  bid  and  lowest 
offer  have  prionty  in  aU  cases.  NYSE  Rule  71. 
Where  bids  are  made  at  the  same  price  priority  goes 
to  the  first  bid  made.  See  Rule  72(I)(a).  Where  a  bid 
has  no  time  priority,  bida  for  a  number  of  shares 


New  York  Stock  Exchange  ("NYSE "). 
which  provides  precedence  based  on  the 
size  of  an  order,  ^  size  was  not  a  factor 
in  determining  the  sequence  by  which 
bids  and  offers  were  executed  on  the 
Amex  prior  to  the  approval  of  this  pilot. 

In  its  original  filing  proposing  the 
precedence  based  on  size  pilot  program, 
the  Amex  expressed  its  concern  that  an 
increasing  number  of  block  transactions 
in  Amex  listed  securities  were  being 
executed  on  regional  exchanges  rather 
than  on  the  Amex.  The  Exchange 
believed  that  the  principal  reason  for 
routing  such  block  transactions  to 
regional  exchanges  was  not  the  cost  of 
transactions  on  the  Amex,  but  rather  the 
difficulty  of  effecting  on  the  Amex  block 
cross  transactions  of  a  large  size 
without  losing  an  excessive  number  of 
shares  to  other  orders. 

In  the  Commission's  order  approving 
the  pilot,  we  stated  that  it  was  unclear 
from  the  data  provided  by  the  Amex 
that  the  Exchange  was  losing  a 
significant  amount  of  block  order 
business  to  regional  exchanges  because 
of  its  inability  to  provide  such  orders 
with  size  precedence.  The  Commission 
approved  the  pilot  on  a  three  month 
basis,  however,  on  the  strength  of 
commitments  from  the  Amex  that  it 
would  closely  monitor  the  pilot  and  on 
the  Commission's  determination  that, 
because  precedence  under  the  pilot  was 
limited  to  orders  to  cross  blocks  of 
50,000  shares  or  more,  the  pilot  would 
apply  primarily  to  the  more  active  liquid 
issues. 

As  noted  above,  in  its  final  request  for 
an  extension  of  the  pilot  program,  the 
Ainex  also  requested  that  the  minimum 
size  of  block  crosses  eligible  for  size 
precedence  under  the  pilot  be  reduced 
from  50,000  shares  to  25,000  shares.  The 
Amex  stated  that  the  inclusion  of  blocks 
of  25,000  shares  or  more  would  provide 
the  Exchange  with  a  larger  trading  data 
base  to  permit  it  to  assess  the  success  of 
the  pilot  in  facilitating  the  excution  of 
large  blocks  on  the  Amex.  In  addition, 
Amex  noted  that  even  with  a  reduction 
of  the  minimum  size  of  blocks  eligible 
for  size  precedence  to  the  25.000  share 
level,  the  pilot  would  continue  to  be 
Umited  to  blocks  of  a  large  size  and 


equaling  or  excKi>ding  the  number  of  shares  In  the 
offer  have  precedence  over  bids  for  less  than  the 
number  of  shares  in  the  offer.  See  Rule  72(I)(b). 
Where  no  bid  is  entitled  lo  priority  under  Rule 
72(I|(.i)  or  precedence  under  Rule  72(I)(b).  the  bid 
for  the  largest  number  of  shares  has  precedence. 
See  Rule  72(I|(c).  The  priority,  parity  and 
precedence  of  offers  made  at  the  same  price  are 
determined  by  the  same  procedures  used  for  bids. 
See  Rule  72(11). 

^  Under  the  Amex  proposal,  size  precedence  will 
be  a  factor  in  determining  the  sequence  of  execution 
only  when  no  other  bid  or  offer  has  price  or  time 
priority. 


:-.3AJiAV;^  •  iOD  T3^?: 


would  effect  primarily  the  active  liquid 
issues.  The  Commission  granted  partial 
approval  to  the  proposed  Amex  role 
change  extending  the  pilot  until 
November  1. 1988.  and  published  for 
comment  the  proposed  change  in  the 
size  of  blocks  eligible  for  size 
precedence  under  the  pilot*  In  now 
requesting  permanent  approval  of  the 
program  to  provide  precedence  to  orders 
to  cross  blocks  of  25,000  shares  or  more 
the  Exchange  states  that  it  believes  that 
precedence  for  blocks  of  this  size  will 
facilitate  the  execution  of  large  blocks 
on  the  Amex  and  will  reduce  the 
incentive  of  member  firms  to  route  such 
orders  to  a  regional  exchange  as  a  result 
of  existing  priority  rules. 

The  Commission  has  closely  reviewed 
the  proposed  Amex  rule  change  and  has 
concluded  that  it  is  consistent  with  the 
requirements  of  the  Act  and. 
accordingly,  that  it  should  be  approved. 
In  particular,  the  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  6(b)(5)  and  6(b)(8)  of  the  Act  by 
allowing  Amex  to  compete  with  other 
exchanges  for  block  size  orders  more 
fairly  while  upholding  the  price  and  time 
priority  rules.  The  reasons  for  the 
Commission's  conclusion  are  set  forth 
below. 

First,  the  Amex's  block  precedence 
proposal  is  similar  to  the  NYSE's 
precedence  based  on  size  rule.  Both 
rules  provide  price  and  time  priority, 
and  enhance  the  ability  to  cross  blocks 
on  the  exchange.  Indeed,  the  Amex's 
proposal  is  less  broad  than  the  NYSE's 
in  that  the  Amex  proposes  to  restrict 
precedence  to  orders  of  25,000  shares  or 
more.  Second,  the  Amex  has  provided 
data  to  indicate  that  during  the  pilot 
period  the  precedence  proposal  has  had 
a  relatively  minor  impact  on  those 
smaller  orders  which  were  placed 
behind  a  block  of  25,000  shares  or  more 
based  on  precedence."  Third,  it  is 
apparent  that  the  number  of  block 
trades  of  25,000  shares  or  more  in  Amex 
stocks  executed  on  regional  exchanges, 
although  relatively  small  in  absolute 


"  See  note  1,  supra.  No  comments  were  received 
by  the  Commission  on  the  proposed  rule  change. 

•  For  example,  for  the  period  from  March  3. 1987. 
through  January  5, 1988,  the  block  precedence 
exemption  was  used  only  25  times  with  a  block 
volume  of  4,050.400  shares  and  with  a  dollar  volume 
of  $72,416,913.  Altogether,  the  total  size  of  bids  and 
offers  "sized  out"  by  precedence  granted  block 
orders  under  the  pilot  was  only  163.600  shares.  Of 
those.  38.6%  of  the  bids  and  26.5%  of  the  offers  were 
executed  during  the  same  trading  session  as  the 
block  transaction.  Similar  results  were  reported  by 
AMEX  for  the  period  October  29, 1986,  through 
February  28, 1967.  See  letters  from  (ules  Winters. 
Senior  Vice  President.  AMEX.  to  Sharon  Lawson. 
Branch  Chief,  Division  of  Market  Regulation,  dated 
April  24, 1967,  and  April  14, 1988. 


numbers,  does  represent  a  significant 
portion  of  dw  total  block  volume  in 
these  stocks.  *°  Tbas,  Ames's  ainRtj  to 
compete  wiAh  regjosat  exchanges  in 
terms  at  hkxk  execsboa  is  signifkaDt  to 
the  Exdiaa^'B  competitive  positiotu 
Finally.  As  CoBmissioa  note*  that 
during  the  eatire  period  of  the  Amex's 
size  precedence  pilo(  from  October  29, 
19B9,  iBiti)  November  1,  ISM,  tfie 
Commiseion  dfd  not  receive  any 
comments  or  complaints  from  Amex 
members,  customers,  or  other  interested 
persons  regarding  the  operation  of  the 
size  precedence  piJot  program. 

The  Commission  also  finds  good 
cause  for  approving  the  proposed  Amex 
rule  diangfe  prioi  to  the  thirtieth  day 
after  the  date  of  publicatioa  of  notice  of 
filing  theicei  in  view  ot  the  fact  that 
ample  notice  aod  o|iportunity  for  public 
comnieai  has  already  been  given  the 
substance  of  the  pikjt,^^  its  tkrcc 
sutweqaent  exteBS*ons,>-*  and  of  tbe 
Ameers  iutuiiea  to  extend  precedence 
to  erde»  to  ctose  Wocks  of  2S4M10  shares 
or  more.  *  *  Is  addilioB,  ss  stated 
previously,  tke  Coamtssias  kes  not 
received  any  Begstrve  cooments  on  the 
Amex  pAot  during  tbe  entire  period  of  its 
operation. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  mie  chaBge  be,  snd  hereby  is, 
apiproved. 

For  the  Coimnissioa,  by  th«  Division  of 
Market  ReguIatioD,  piu^uant  to  delegated 
authority. 

Date^Fefarany  l&.n8& 
JonatlHraKatk, 

Secretary. 

[FR  Doc.  89-4013  Filed  2-21-89;  8:45  am) 
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MS44:  FUt  No.  sn-csc- 


' "  From  January  throngh'  JuJjr  1986,  3.778  trades 
between  25.000  and  49,999  shares  wt*  ■aecntadoa 
the  AMEX  with  a  volume  of  119,865.000  shana.  Far 
that  period,  there  were  2.235  block  transactions  of 
50,000  shales oroMie  OB  lh*AMBIwHh  a  vohnie 
of  239.518.000  shares.  During  Iht  same  paziod  as  Ifae 
regional  exchanges  there  were  411  trades  between 
25.000  and  49,999  shares  Amex  listed  stocks  for  a 
voluBH  d  ISJBUHSiharea.  Tun  were  aln  317 
block  trades  of  50,000  shares  or  more  in  Amex 
stocks  for  a  volume  of  33,302.000  shares.  See  letter 
from  Michael  Cav«liei.  Assistant  Geaesal  Counsel 
AMEX.  to  Hbwarrf  Kramer.  Assistant  Director, 
Dirnion  of  Marfcef  Regnfction,  dated  September  16. 
1988. 

>  *  See  mt*  X  tapm. 

'*  See  note  I. 

''Id. 


[RelesaeNo.9S-: 
89-51 


Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  the 
Cincinnati  Stock  Exctwnge  Relating  to 
a  Signatura  Guarantee  Program 

Pursuant  to  section  19(b)tl)  of  the 
Secnrities  Exchange  Act  of  1^34. 15 
U.S.C.  78i»(b)fl),  notice  is  hereby  given 
that  on  Aiigtist  16, 1968. 

The  Cincinnati  Stock  Exchange  (the 
"Exchange"!  filed  with  the  Securities 
and  Exchange  Commission  the  Proposed 
Rule  Change  as  described  in  Items  L 11. 
and  HI  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
pubhshing  this  notice  to  solicit 
comments  on  the  Proposed  Rule  Change 
from  interested  persons. 

I.  Tbe  Seff-RsguUtery  OtgaoizatiaD's 
Statsnairt  af  tbe  Terau  of  SHkstawe  of 

the  Proposed  I 


The  Qncinnati  Stock  Exchaage 
proposes  to  add  Rule  13.5  in  order  to 
establisli.  a  siyiature  guarantee  program 
"(see  Exhibit  A)." 

IL  "Tbe  Sotf  Begihtanr  OEgMiizalion's 

?liiliiBiiiilTTin.iiiiBil1ii  nnpiniitlTi' 
Change 

A.  Self-ltegufatary  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  Rule 
change  is  to  awtbofize  tbe  Exckan^  to 
estabtisfe  and  operate  a  Mgnature 
guarantee  pco^am.  The  Securities 
Transfer  Association  ("STA")  rules 
require  that  tlie  sipMture  of  the 
registered  holder  of  a  stock  certificate 
be  guaranteed  before  it  can  be  accepted 
by  a  transiR  ageat  for  eancettatioa  and 
reissue.  As  a  rnult  of  STA  naka» 
clearing  corporations  and  depositors 
also  require  that  the  signature  of  a 
registered  holder  be  guaranteed  in  order 
to  establish  "good  ddivery".  The 
gjarantee  must  he  given  either  by  a 
national  bank  oi  a  national  securities 
exchange  t""*"^'  who  is  also  a  member 
of  the  exchange's  signature  guar«itee 
prograok  Approval  of  proposed  Rule 
13.5  win  enable  tbe  CSE  to  offer  a 
signature  guarantee  progrsm  to  its 
members. 

Rule  13.5  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  is  designed  to 
foster  cooidinatieB  with  persons 
engaged  m  settling  transactioas  in 
securities. 


B.  Setf-Regulatary  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  Rule  change  will  not  impose 
any  burden  orv  competition  not 
necessary  or  appropriate  in  furthc-dnce 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exdnnge  aeitber  solicited  nor 
received  comments  on  the  proposed 
Rule  change  from  members,  participants. 
or  others. 


ni.  DMe  of  EffatdteuesB  of  Ifae 
Proposed  Rnle  Change  and  Timing  tat 
COmmissioa  Actiaa 

Within  3&  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  long«-  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
puUisbes  its  reasons  for  so  finchng  or  (ri) 
as  lo  which  the  self-regulatory 
organization  consents,  the  Commission 
wilh 

(A)  By  order  approve  such  Proposed 
Rule  Change,  or 

(B)  Institute  proceedings  to  determine 
whether  Ae  Proposed  Rale  Change 
should  be  disapprored. 

rv.  Sofidtatioa  of  rnm—mti 

Interested  persons  afc  invited  to 
subasit  written  deta.  views  and 
aiguaMots  coacenang  (be  foregoing. 
Persons  ■■  »>  ■■(;  written  submissions 
shoidd  fite  six  copies  thereof  with  the 
Secretary,  Securities  aad  Exchange 
Comraissien.  450  Fifth  Street.  IVW.. 
Washington,  DC  20549.  Copies  of  Ae 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  Proposed  Rule  Change  that  are  filed 
with  the  Commission,  and  all  written 
commmricatioDS  relating  to  the  Proposed 
Rule  Change  between  the  Commission 
and  any  person,  other  dian  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  proviakms  of  5 
U.S.C.  552.  wfll  be  availafak  tor 
inspedioa  and  copying  ia  tbe 
Commission's  Public  Reference  Scctkxa 
450  Fifth  Street.  NW..  WMhing^i,  DC 
Copies  of  such  filing  will  also  Ik 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
meationed  self-regulatoiy  organization. 
All  submissions  should  refer  to  File  No. 
SR-CSE-88-5  and  should  be  submitted 
by  March  15. 1980. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  14, 1968. 
Jonadiaii  G.  Kalx. 

Secretary. 

Exhibit  A 

Rule  ii-i—Aasigiiing  of  Regiatend  Securities 
in  Name  of  Member  or  Member 
Organization 

A  member  or  member  organization  may 
aulhorixe  one  or  more  persons  who  are  his  or 
its  employees  to  assign  registered  securities 
in  the  name  of  such  member  or  member 
organization  and  to  guarantee  assignments  of 
registered  securities  with  the  same  effect  as  if 
the  name  of  such  member  or  member 
organization  had  been  signed  under  like 
circumstances  by  such  member  or  by  one  of 
the  partners  of  the  member  firm  or  by  one  of 
the  authorized  officers  of  the  member 
corporation  by  executing  and  filing  with  the 
Exchange,  in  a  form  prescribed  by  it,  a 
separate  Power  of  Attorney  for  each  person 
so  authorized. 

|FR  Doc.  80-4061  Filed  2-21-60;  &-45  am) 

BNJJNaCOOC  S010-«t-M 

(IMmm  No.  34-26546;  FN*  No.  SR-NSCC- 
••-11] 

SelMtoguiatory  Organization;  FiHng 
and  Immadhite  Effactlvan— a  of 
Propoaed  Rtila  Cliango  t>y  the  National 
Sacwttiaa  Clearing  Cocp. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  January  3a  1989,  NSCC  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  HI  below, 
wliich  items  have  been  prepared  by 
NSCC  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organizadon's 
Statement  of  die  Temis  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
permit  NSCC  to  cease  providing  same 
day  DTC  processing  at  certain  branch 
locations. 

II.  Self-Regulatory  Organixadon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  notify  the  Securities  and 
Exchange  Commission  that  NSCC  will 
no  longer  provide  Members  with  the 
ability  to  make  DTC  deposits  for  same 
day  credit  at  its  branches  in 
MinneapoUs,  Minnesota;  Seattle, 
Washington;  Detroit.  Michigan  and 
Dallas,  Texas.  NSCC  is  terminating  this 
service  in  these  locations  because  NSCC 
Members  are  not  utilizing  the  service 
and  have  not  used  it  for  the  past  two 
years.  Members  located  in  Minneapolis 
have  alternate  facilities  in  that  city  to 
get  same  day  credit  Members  located  in 
the  other  cities  do  not  have  similar 
capabilities  but  do  not  appear  to  need 
such,  since  they  have  not  utilized  the 
service  offered  by  NSCC.  NSCC  will 
continue  to  offer  the  service  at  those 
branch  offices  where  there  is  a 
demonstrated  need  for  the  service. 
NSCC  will  terminate  the  service  at  these 
locations  effective  thirty  days  after  the 
affected  Members  are  notified  of  the 
termination. 

(b)  The  proposed  rule  change  will  not 
afiect  Members'  abilities  to  process  their 
transactions  and  therefore,  it  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "Act")  and  the  rules  and 
regulations  thereunder  applicable  to 
NSCC. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

All  Members  using  those  branches 
(but  who  do  not  currently  use  the 
service)  will  be  advised  of  the 
termination  of  the  depository  services  in 
these  cities.  In  addition,  NSCC  will 
provide  the  required  thirty  days  notice 
to  Members  who  signed  separate 
agreements  for  the  service  prior  to 
terminating  it.  NSCC  will  notify  the 
Securities  and  Exchange  Commission  of 
any  written  comments  received  by 
NSCC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19{b){3)(A)(iii)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b~4 


thereunder  in  that  it  is  concerned  solely 
with  the  administration  of  the  self- 
regulatory  organization. 

At  any  time  within  60  days  of  the 
filing  of  a  proposed  rule  change,  the 
Commission  may  simimarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  i;i  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  that  are  filed  with 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
fiUng  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  SR-NSCC-8&-11  and 
should  be  submitted  within  21  days  after 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  14. 1989. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc  W-4082  Filed  2-21-89;  8:45  am) 
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Salf-Ragulatory  Organization^ 
PropoaMl  Rula  Chang*  l>y  the  Midwast 
Stodc  Exchanga,  Inc.  Raladng  to  tha 
Limitation  or  Elimination  of  Governor 
Uat>llity  in  Cartain  Inatancaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b){l),  noUce  is  hereby 
given  that  on  December  15, 1988.  the 
Midwest  Stock  Exchange,  Inc.  ("MSE" 


or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  NYSE  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  pursuant  to  Rule  19b-4 
of  the  Acty  propose  the  following 
changes  to  its  Certificate  of 
Incorporation  and  Constitution: 
(Additions  italicized.) 

(1)  Certificate  of  Incorporation,  Article 
11: 

best  interests  of  the 

Corporation  and  its  members." 

To  the  fullest  extent  that  the  General 
Corporation  Law  of  the  State  of 
Delaware,  as  it  exists  on  the  date  hereof 
or  as  it  may  hereafter  be  amended, 
permits  the  limitation  or  elimination  of 
the  liability  of  Governors,  no  Governor 
of  the  Exchange  shall  be  liable  to  the 
Exchange  or  its  members  for  monetary 
damages  for  breach  of  fiduciary  duty  as 
a  Governor.  No  amendment  to  or  repeal 
of  this  Article  shall  apply  to  or  have  any 
effect  on  the  liability  of  any  Governor  of 
the  Exchange  for  or  with  respect  to  any 
acts  or  omissions  of  such  Governor 
occurring  prior  to  such  amendment  or 
repeal. 

(2)  Constitution.  Section  1.  Article  X: 
"*  *  *  in  connection  with  such  action, 

suit  or  proceeding." 

To  the  fullest  extent  that  the  General 
Corporation  Law  of  the  State  of 
Delaware,  as  it  exists  on  the  date  hereof 
or  as  it  may  hereafter  be  amended, 
permits  the  limitation  or  elimination  of 
the  liability  of  Governors,  no  Governor 
of  the  Exchange  shall  be  liable  to  the 
Exchange  or  its  members  for  monetary 
damages  for  breach  of  fiduciary  duty  as 
a  Governor.  No  amendment  to  or  repeal 
of  this  Article  shall  apply  to  or  have  any 
effect  on  the  liability  of  any  Governor  of 
the  Exchange  for  or  with  respect  to  any 
acts  or  omissions  of  such  Governor 
occurring  prior  to  such  amendment  or 
repeal. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
(A),  (6),  and  (C),  below,  of  the  most 
significant  aspects  of  such  statements. 

(AJ  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  change  is  based  on 
section  102(b)(7]  of  the  General 
Corporation  Law  of  the  State  of 
Delaware,  under  which  the  Exchange  is 
organized,  which  allows  corporations  to 
adopt  provisions  in  their  Certificates  of 
Incorporation  limiting  or  eliminating  the 
potential  monetary  liability  of 
directors.' 

The  amendment  does  not  eliminate  a 
Governor's  duty  of  care,  which  requires 
Governors  to  exercise  informed 
business  judgment  in  discharging  their 
duties.  Rather,  the  personal  liability  of 
the  Exchange's  Governors  to  the 
Exchange  or  its  members  will  be  limited 
should  they  fail,  through  negligence  or 
gross  negligence  to  satisfy  this  duty. 
Such  limitations  do  not  apply  in  the 
following  circumstances: 

(1)  Breach  of  the  duty  of  loyalty  to  the 
Exchange  or  its  members;  i.e..  the 
responsibility  to  conduct  business  in 
good  faith  and  in  the  honest  belief  that 
the  action  taken  is  in  the  best  interest  of 
the  Exchange. 

(2)  Acts  or  omissions  that  are  not 
performed  in  good  faith,  or  which 
involve  intentional  misconduct  or 
violation  of  law. 

(3)  Unlawful  payment  of  dividends  or 
unlawful  purchase  or  redemption  of 
stock. 

(4)  Transactions  from  which  the 
director  derived  improper  personal 
benefits. 

The  amendment  does  not  eliminate 
other  equitable  legal  remedies,  such  as 
rescission  or  injunctive  actions  and  in 
no  way  affects  a  Governor's  liability 
under  federal  securities  laws.  In 
addition,  it  does  not  eliminate  the 
liability  of  officers  of  the  Exchange  for 
actions  taken  in  that  capacity,  even  if 


'  The  Pacific  Stock  Exchange.  Inc  ("PSE").  which 
ii  also  incorporated  in  Delaware,  aubmitted  a 
(imilar  proposal  to  amend  its  certiHcate  of 
incorporation  to  exempt  members  of  the  PSE's 
Board  of  Governors  from  monetary  liability  to  the 
PSE  or  its  meml>er8  for  a  l>reach  of  their  fiduciary 
duty  as  a  governor.  See  File  Na  SR-PSE-88-1. 
Notice  of  the  proposed  rule  change  was  given  in 
Securities  Exchange  Act  Release  No.  25549,  April  6. 
1988,  53  FR  1248a  At  the  request  of  the  Commission 
staff  the  PSE  subsequently  submitted  an 
amendment  to  its  proposed  rule  change  to  exclude 
from  its  proposed  exemption  from  liability  for 
memliers  of  its  Board  of  Governors  circumstances 
where  the  liability  arose,  directly  or  indirectly,  as  a 
result  of  a  violation  of  the  Federal  securities  laws. 
See  amendment  No.  1  to  File  No.  SR-{>S&-BS-01. 


that  individual  is  also  a  Governor.  This 
amendment  does  not  apply  to  the 
hability  of  a  Governor  for  acts  or 
omissions  which  may  have  occurred 
prior  to  its  approval. 

The  Exchange  believes  the 
amendment  is  a  necessary  measure  in 
order  to  help  assure  its  ability  to  recruit 
and  retain  competent  Governors. 
Without  the  protections  offered  by  the 
proposed  change,  the  Exchange  beheves 
there  will  be  a  deterrent  effect  upon  the 
entrepreneurial  decision-making  of  its 
Governors.  In  addition,  due  to  the 
increased  numbers  and  magnitude  of 
lawsuits  against  directors,  many  other 
Delaware  corporations  have  already 
adopted  similar  provisions.* 

The  proposed  rule  change  is 
consistent  with  section  6(b)(3)  of  the 
Securities  Exchange  Act  of  1934  in  that 
the  protections  offered  by  the 
amendment  help  to  remove  impediments 
to  attracting  competent  Governors  and 
thus  will  help  assure  the  fair 
representation  of  members  in  the 
selection  of  directors  and  administration 
of  the  affairs  of  the  Exchange  and  will 
help  attract  directors  which  are 
representatives  of  issuers  and  investors. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange. 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Conunents  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commisson  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  (A)  By  order  approve  the  proposed 
rule  change,  or  (B)  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

rV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


*  See  footnote  1 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copin  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  frroposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-88-6  and  should  be  submitted  by 
March  15, 1989. 

For  the  Commisakxi.  by  th«  Diviaioo  of 
Market  Regulatioa  piinuant  to  delegated 
autbority. 

Dated:  Febniaiy  14, 1909. 
looatfau  G.  KatB. 
Secretary. 
[PR  Doc  ae-t014  Filed  1-21-80;  9M  am) 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  AfMra 
[PuMc  NoliM  1096] 


VMotty^ 


Malta  is  added  to  the  list  of  countries 
which  have  entered  into  agreements 
with  the  Government  of  the  United 
States  whereby  their  passports  are 
recognized  as  valid  for  the  retom  of  the 
bearer  to  the  country  of  the  foreign 
issuing  authority  for  a  period  of  at  least 
six  months  beyond  the  expiration  date 
specified  in  the  passport 

The  country  names  for  Ivory  Coast 
and  Saint  Christopher  and  Nevis 
appearing  on  the  list  of  countries 
regarding  extended  passport  validity  are 
hereby  amended  to  read  "Cote  d'lvoire" 
and  "St  Kitts  and  Nevis'*  respectively. 

This  notice  amends  Public  Notice  954 
of  February  2B.  1966  (51  FR  6853). 

Date:  February  10,  lata 
loan  M.  Oaric 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  ae-«00e  Filed  2-21-80:  8:46  am) 
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DEPARTMENrr  OF  TRANSPORTATION 

Coast  Quard 

(CQOI»-013) 


Lower  I 

Safety  Ailvleory  Commlttsa  MaalinQ 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Tuesday.  April  18, 1989,  in 
the  Ambassador  Room  of  the  Plimsoll 
Qub  of  the  Worid  Trade  Center.  2  Canal 
Street  New  Orleans,  LA  at  9:00  aan.  The 
agenda  for  the  meeting  consists  of  the 
following  items: 

1.  Call  to  order. 

2.  Minutes  of  the  10  January  1989, 
meeting. 

3.  Report  by  the  Coast  Guard  on  items 
discussed  from  10  January  1989,  meeting. 

4.  New  Business. 

5.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide  consultation 
and  advice  to  the  Commcmder,  Eighth 
Coast  Guard  District  on  all  areas  of 
maritime  safety  afiecting  this  waterway. 

The  meeting  is  open  to  the  public 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  G.  A.  Bird. 
USCG.  Executive  Secretary,  Lower 
Mis^saippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander 
Eighth  Coast  Guard  District  (oan)  Room 
1141.  Hale  Boggs  Federal  Building.  500 
Camp  Street  New  Orleans,  LA  70130- 
3396,  telephone  number  (504)  569-6234. 

Dated:  )aniiary  30. 1989. 
W.F.  Merlin, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 

(FR  Doc  89^1061  Filed  2-21-89;  8:45  am] 
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COAST  GUARD 
[CGOM-012] 

Coast  Quard  Academy  Advlaory 
CoiiMnillaa.  Open  MaatinQ 

AQENCV:  U.S.  Coast  Guard,  DOT. 
ACTLON:  Open  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C  App.  Q  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 


Coast  Guard  Academy.  New  London, 
CT,  on  Monday.  Toesday.  and 
Wednesday  April  3-5, 1989.  Open 
Sessions  will  be  held  from  10:30-11:45 
a.m.  and  1:45-3:15  p.m.  on  Monday,  and 
9HX)-io-.30  am  and  3:30-4:30  pm  on 
Tuesday.  The  agenda  for  this  meeting 
will  include  discussion  of  accreditation, 
currictila,  and  faculty.  The  Coast  Guard 
Academy  Advisory  Committee  was 
established  in  1937.  by  Pub.  L  7&-38.  to 
advise  on  the  course  of  instruction  at  the 
Academy  and  to  make 
recommendations  as  necessary. 
Attendance  is  open  to  the  interested 
public  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Co«wt  Guard  Academy  not  later 
than  the  day  before  the  meeting.  Any 
member  of  die  public  may  present  a 
written  statement  to  the  Committee  at 
anytime. 

FURTNDi  ammiATioN  contact:  Dr. 

William  A.  Sanders.  Dean  of 
Academics/Executive  Secretary  of  the 
Academy  Advisory  Committee,  U.S. 
Coast  Guard  Academy,  New  London, 
CT  0632a  telephone  (203)  444-6275. 

laeued  in  Washington,  DC,  on  February  13, 
1989. 
T.T.MattMOO. 

Rear  Admiral  US.  Coast  Guard,  Chief,  Office 

of  Personnel  and  Training. 

(FR  Doc  80-1052  Filed  2-21-80;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

PutiUc  infonnatlon  CoBaction 
Raquhainanta  Submlttad  to  0MB  for 

Raviaw 

Date:  February  16,  igsa 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  i960. 
Pub.  L  96-511.  Copies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224. 15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 

Internal  Ravuua  Service 

OMB  Number  1545-0723. 
Form  Number  None. 


Type  ofReriew:  Extension. 
Title:  Manufacturers  Excise  Taxes  on 
Sporting  Goods  and  Firearms  and  Other 
Administrative  Provisions  of  Special 
Application  to  Manufacturers  and 
Retailers  Excise  Taxes. 

Description:  Chapters  31  and  32  of  the 
Internal  Revenue  Code  impose  excise 
taxes  on  the  sale  w  <»«  of  c«laiB 
articles.  Section  6416  allows  a  refund  or 
credit  of  the  tax  to  manufacturers  in 
certain  cases.  Sections  642a  6424.  and 
6427  allow  refunds  or  credits  of  the  tax 
to  certain  users  of  ^  artides.  Section 
6412  allows  a  credit  or  refund  for  c»tain 
floor  stock. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
1,967.491. 

Estimated  Burden  Hours  Per 
Response/ Recordkeeper  15  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  655,823  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lou  K.  HoIUnd. 

Departmental  Reports.  Managemeat  Officer. 
[FR  Doc  80-40eO  Filed  2-21-89: 8:45  am] 
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Offica  Of  ttia  Secretary 

(Dapartmwit  Cireulai^-Publte  Debt  Series- 
No.  6-aa] 


Treasury  Notaa  of  February  2S,  1991. 
tW-1991 


February  16. 1989. 

1.  Invitation  for  Tendbcs 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,250,000,000 
"  of  United  States  securities,  designated 
Treasmy  Notes  of  February  2a  1991. 
Series  W-1991  (CUSIP  No.  912827  XF  4). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reswve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amoimts  of  the  Notes  may  also  be 


issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  February 
2a  1969.  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  Aogost  31, 1989,  and  each 
subMquoit  6  months  on  February  28 
and  August  31  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  February  2a  1991,  and  will  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
noobusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  oUigation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  TTiey  will  net  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000.  $10,000,  $100,000.  and  $1,000,000. 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  bo<rfc-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  in  51  FR 
18280,  et  seq.  (May  la  1986),  apply  to 
the  Notes  offered  in  this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  DC  20239-1500.  prior  to  1 
p.m..  Eastern  Standard  Time, 
Wednesday.  February  22. 1989. 
Noncompetitive  tenders  as  defined 
below  vkrill  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
February  21, 1989,  and  received  no  later 
than  Tuesday.  February  2a  1989. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 


Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetibve"  on  the  tender 
form  in  lien  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompjetitive  tenders 
totaling  more  than  $1.000.00a  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  pubUc  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  lenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  full  amount  offered.  Tenders 
at  the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  %  of  one 
percent  increment  which  results  in  an 
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,  equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amotmt  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settiement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday.  February  28, 1989.  Payment  in 
full  must  be  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settiement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 


submitted,  which  must  be  received  from 
institutional  investors  no  later  than 
Friday,  February  24, 1989.  In  addition. 
Treasury  Tax  and  Loan  Note  Option 
Depositaries  may  make  payment  for  the 
Notes  allotted  for  their  own  accounts 
and  for  accounts  of  customers  by  credit 
to  their  Treasury  Tax  and  Loan  Note 
Accounts  on  or  before  Tuesday, 
February  28. 1989.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  fiill  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  the  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on. the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  die  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

8.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptiy  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Mmphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  89-1171  Filed  Z-17-89;  3:45  pm] 
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[Department  Cireular-Publlc  Detrt  Sertee— 
Na7-a9] 

TreMury  Notes  of  May  15. 1994,  Sefto* 
J-1994 

February  18, 1989. 

1.  Invitatioo  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Titie  31,  United  States  Code,  invites 
tenders  for  approximately  $7,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15. 1994,  Series 
1-1994  (CUSIP  No.  912827  XG  2), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  writh 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  at  the  average  price  to 
Federal  Reserve  Banks,  as  agents  for 
foreign  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  March  3, 
1989,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1989.  and  each 
subsequent  6  months  on  May  15  and 
November  15  tim)ugh  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  15, 1994.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000,  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regidations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306),  as  to  die 


Federal  Register  /  Vol  54.  No.  34  /  Wednesday.  February  22.  1969  /  Notices 


7663 


extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-«itry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  die  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  ia2Bft  et  seq.  (May  16. 1986), 
apply  to  the  Notes  offered  in  tills 
circidar. 

3.  Sale  PtooedHies 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  ^  Bureau  of  the  Public  Debt 
Washington,  DC  20239-1500.  prior  to 
1:00  p.m..  Eastern  Standard  time. 
Thursday.  February  23, 1989. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Wednesday. 
February  22, 1989,  and  received  no  later 
than  Friday,  March  3, 1989. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 

\otaling  more  than  $1,000,000.  A 
rispcompetitive  bidder  may  not  have 
ent'feKed  into  an  agreement,  nor  make  an 
agreeiiient  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
Isit  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Otiiers  are  permitted  to 
submit  tenders  only  for  their  own 
accoimt. 

3.5.  Tenders  for  tiieir  ov«i  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 


United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tend»s  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  ^  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  Aen  competitive  tenders  will 
be  accepted,  starting  with  tiiose  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offiered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vfe  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99-923,  and  the  determinations  of  the 
Secretary  of  the  treasury  shall  be  final. 
If  the  amoimt  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 


allotments  to  various  classes  of 
appUcants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  tiiis  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settiement  for  die  Notes  alloHed 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  tiie  tender  was 
submitted.  Settiement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3-5. 
must  l)e  made  or  completed  on  or  before 
Friday.  March  3. 1989.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  PajTnent  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  tiian  Wednesday,  March  1. 1989.  In 
addition,  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accoimts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Friday, 
March  3, 1989.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settiement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  witla  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  die  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
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States,  Federal  Reserve  Banks  are 
authorized  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 


pledged  to  pay,  in  legal  tender,  principal 

and  interest  on  the  Notes. 

GwaldMuiphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  89-4172  Filed  2-17-69;  3:45  pnij 
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UNITED  STATES  INFORMATION 
AGENCY 

United  Statee  Advieory  Commlesion 
on  Public  Diptomacy 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  February  24, 1989  in  Room  600, 
301  4th  Street  SW..  Washington,  DC 
from  10:45  to  12  Noon. 

From  10:45  a.m.-ll:15  a.m.,  the 
Commission  will  meet  with  Mr.  Walt 


Raymond,  Assistant  Director,  USIA;  Mr. 
Stan  Silverman,  Director,  Office  of  the 
Comptroller;  and  Mr.  Jon  Beard, 
Congressional  Liaison  Officer,  to  discuss 
USIA's  budget  and  Congressional 
hearings.  From  11:15  a.m.-12:00  noon  the 
Commission  will  meet  with  Mr.  Jorge 
Mas,  Chairman,  Advisory  Board  for 
Radio  Broadcasting  io  Cuba  to  discuss 
TV  Marti. 

Please  call  Gloria  Kalamets,  (202)  485- 
2468,  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  February  16, 1989. 
LedraLDildy, 

Staff  Assistant  Federal  Register  Liaison. 
(FR  Doc.  89-4098  Filed  2-21-«9;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  54.  No.  34 

Wednesday,  February  22,  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FCOCRAL  ENERQV  RCQULATORV 

COMMISSION 

•fCOBIAL  REGISTER''  CITATION  OP 

PREVIOUS  ANNOUNCEMENT:  February  10, 

1989,  54  FR  6636. 

PREVmUSLV  ANNOUNCED  TIME  AND  DATE 

OF  MEETINQ:  2:00  p.m.,  February  15, 1989. 

CHANGE  IN  THE  MEETING: .  The  following 

item  ha;)  been  added  to  the  closed 

meeting  agenda  for  February  15, 1989: 

Item  No.  Docket  No.,  and  Company 

(5)  Process  Gas  Consumers  Group  v.  FERC 
No.  88-1109,  and  Gas  Research  Institute, 
Docket  No8.  RP87-71-002  and  RP88-182- 
002. 

Lois  0.  CashelL 

Secretary. 

(FR  Doc.  89-4104  Filed  2-17-89;  10:29  am] 

•iLUNQ  cooe  STiz-oa-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  7. 1989. 

TIME  AND  date:  10:00  a.m.,  Thursday, 

February  9. 1989. 

place:  Room  600. 1730  K  Street  NW., 

Washington,  DC. 

status:  Closed  [Pursuant  to  5  U.S.C. 

552b(c){10)] 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  armounced  item,  the 

following  item  will  be  heard  in  dosed 

session: 

2.  Paula  Price  v.  Monterey  Coal  Co., 
Docket  No.  LAKE  86-45^  (Continuation  of 
Commission's  consideration  of  previously 
discussed  matter. 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
included  on  the  agenda  and  that  it  be 
discussed  in  a  closed  session. 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  (202)  653-5629/(202)  566-2673  for 
TDD  Relay, 
lean  H.  Ellea, 
Agenda  Clerk. 

(FR  Doc.  89-4203  Filed  2-17-89:  3:56  pml 
BtLUNQ  COOC  STSS-OI-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  11:00  a.m.,  Monday, 

February  27, 1989. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  the  Board's  compensation 
project  and  related  personnel  matters. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  17, 1989. 
Jennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doa  89-4183  Filed  2-17-89:  3:55  pm] 
BIUJNO  CODE  6310-01-M 

NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  February  20.  27,  March 

6,  and  13, 1989. 

place:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  Febniaiy  20 

Tuesday,  February  21 

2:00  p.m. 
Oral  Argument  on  Sanction  Issue  in 
Shoreham  Proceedings  (Public  Meeting) 

Wednesday.  February  22 

10:00  a.m. 
Briefing  on  Final  Rule  on  Early  Site 
Permits;  Standard  Design  Certification; 
and  Combined  Licenses  for  Nuclear 
Power  Reactors  (Public  Meeting) 

Thursday.  Februar}'  23 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Final  Rule  on  Emergency  Preparedness 
for  Fuel  Cycle  and  Other  Radioactive 
Material  Licensees  (Tentative) 

Week  of  Febmary  27— TenUtive 

Monday,  February  27 
lOKK)  a.m. 


Preliminary  Briefing  on  the  Status  of 
NUREG-1150  (Public  Meeting) 
2.-00  p.m. 
Briefing  on  Final  Report  on  BWR  Mark  I 
Containment  Issues  (Public  Meeting) 

Wednesday.  March  1 

9:30  a.m. 
Briefing  on  Status  of  Performance  Indicator 
Development  (Public  Meeting) 

Thursday.  March  2 

lOKlOa.m. 
Briefing  on  Importing  and  Elxporting  of 
Radioactive  Waste  (Public  Meeting) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  6— TenUtive 

Monday.  March  6 

2:30  p.m. 
Briefing  on  Status  of  Generic  Issues  (Public 
Meeting) 

Week  of  March  13— Tentative 

Monday.  March  13 

2KX)p.m. 
Classified  Security  Briefing  (CLOSED— Ex. 
1) 
Wednesday.  March  15 

10:00  a.m. 
Briefing  on  Acceptance  by  DOE  of  Greater 
Than  Class  C  Waste  (Public  Meeting) 
z-aa  p.m. 
Discussion-Possible  Vote  on  Full  Power 
Operating  Licensee  for  South  Texas.  I'nit 
2  (Public  Meeting) 

Thursday.  March  16 

3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

Note. —  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  aHirmation.  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF 
MEETINGS  CALL  (RECORDING)— (301) 
492-0292. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  William  Hill  (301)  492- 

1661. 

William  M.  HilL  |r.. 

Office  of  the  Secretary. 

February  16, 1989. 

(FR  Doc.  89-4170  Filed  2-T7-89:  3:54  am) 
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Corrections 


This  Motion  of  ttw  FEDERAL  REGISTER 
oontaint  9a»oiM  cometom  of  previously 
published  Presidential,  Rule.  Proposed 
Ruts,  end  Notfoe  documents  end  volumes 
of  the  Code  of  Fedsrel  Reguietions. 
These  corrections  are  prepered  by  the 
Office  of  the  Federal  Register.  Agency 
prepered  corrections  are  issued 
documents  and  sppesr  In  Mm 
document  categories  eieeM^iera  In 
issue. 


DEPARTIIENT  OF  THE  HfTERIOR 
BurwMi  Of  Indtati  Affairt 
25CFRPart2 

Appsiii  From  AdmMitrBllw  ActlofW 

Correction 

In  rule  document  69-3090  beginning  on 
page  6478  in  the  issue  of  Friday. 
February  10, 1980,  make  the  following 
corrections: 

%n   (Corrededl 

1.  On  page  6460,  in  the  second  column, 
in  {  2,2,  in  the  definition  for  "Statement 
of  reasons",  in  the  third  line,  "dedsiims" 
should  read^dedsion". 

ilM    [Corrected] 

2.  On  page  6481,  in  the  first  columa  in 
S  ^6(c).  in  the  first  line,  "this"  should 
read  "the". 

92.7    [Corrected] 

S.  On  the  same  page,  in  the  heading  of 
S  2.7,  "administrative"  was  misspelled. 

S2.6   [Corrected] 

4.  In  the  same  column,  in  §  2.8(a],  in 
the  third  line,  after  "protect"  insert 
"such". 


92.10   (Correetadl 

5.  In  the  diird  column,  in  {  2.10(c),  in 
the  third  line,  "filed"  should  read  "file". 

92.12    [Corrected] 

6.  On  page  6462.  in  the  first  column,  in 
9  2.12(b).  the  last  line  should  be 
removed. 

BSXSM  COOK  1S0»«1« 


DEPARTMENT  OF  THE  TREASURY 
Internal  RavatiM  8«rvic« 
26CFRPwrt53 


diMllMSS 
FOUfMStlOfW 


[EE-154-761 

I  nhtiitlmi  ku 

LOODymg  oy 
Lobbying  by 

Correction 


In  the  issue  of  Tuesday,  February  7. 
1989.  on  page  6060,  in  the  correction  to 
proposed  rule  document  88-29304.  in  the 
third  column,  the  tUrd  item  tmder 
"§53.404S-2    [Corrected]"  aiioald  be 
replaced  with  the  following: 

3a.  On  page  51835.  in  die  first  column, 
in  (  53.4945-2(dHl)(vii),  in  "Example 
(11/'.  in  the  last  line,  after 
"commnnicatioDs"  insert  "and  are  thus 
taxable  expenditures  under  section 
4945." 

3b.  On  the  same  page,  in  the  same 
column,  in  9  S3.4945-2(dK4),  in  the  12tfa 
line,  after  "lobbying"  insert 
"communications  do  not  include  public 
discussion  or". 

smim  cooc  itps.01.0 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  AdminMration 
[Docket  No.  SaWMSM] 

Abbot  Laboratorlas;  Pramartcat 
Approval  of  Murina®  Starila  Sauna 
Solution 

Correction 

In  notice  document  89-3055  beginning 
on  page  6337  in  the  issue  of  Thursday, 
February  9, 1989.  make  the  following 
correction: 

On  page  6338.  hi  the  first  column, 
under  Opportnntty  for  Adoyntetrativa 
Review,  in  the  first  line,  "Section 
5l5(dK3)"  should  read  "Section 
516(d)(3r'. 

BHJJNQ  COOe  1S0S414 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatration 
[Docket  No.  87D-0315] 

OWgoaacctMyjda  Antlbotic  Druga; 
NaoaiycMi  SuNata  for  Praacrlption 
Compounding;  Amandmant  of 
WIttMlravMl  of  Approve  of 
Abbraviatad  Antibiotic  Drug 
Applcatfona 

Correction 

In  notice  document  88-2929  appearing 
on  page  6175  in  the  issue  of  Wednesday. 
February  8. 1989,  make  the  following 
correction: 

In  the  second  column,  under 
SUPPiEMENTARV  INFORMATION,  in  the 
second  line,  "published"  was 
misspelled. 

BMXMO  cooc  1iO»«1.0 


Wednesday 
February  22,  1989 


Part  11 


Department  of  Labor 


Wage  aiKl  Hour  CNvislon 


29  CFR  Part  502 

Reporting  and  Employment  Requirements 

for  Employers  of  Certain  Workers 

Employed  In  Seasonal  Agricultural 

Services;  Fitial  Rule;  Extension  of  HHng 

Deadline 


UMI 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Diviaion 

29  CFR  Part  502 

Reporting  and  Emptoyment 
Requiretnenta  for  Employera  of 
Certain  Workera  Employed  In  Seaaonal 
Agrtculturai  Servicea 

AOCNCV:  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
L.abor. 

action:  Final  rule;  extension  of  filing 
deadline  for  Form  ESA-92,  "Work-Day 
Report." 


;  This  rule  amends  the 
regulations  to  extend  the  filing  deadline 
for  the  work-day  report  concerning 
reportable  workers  in  seasonal 
agricultural  services  from  January  16  to 
March  1. 1989.  The  distribution  of  the 
work-day  report  forms  was  delayed  and. 
as  a  result,  they  were  not  readily 
available  in  time  to  meet  the  filing 
requirement 

cmcnvi  DATC:  February  22, 1989. 

FOR  nmTHCR  IMPOWMATIOW  CONTACT: 

Paula  V.  Smith,  Administrator,  Wage 

and  Hour  Division.  Employment 

Standards  Administration,  U.S. 

Department  of  Labor,  telephone  (202) 

52^-8305. 

•UPM-EMBNTAIIV  INFORMATION:  In  the 

Federal  Register  of  September  9, 1988 
(53  FR  35154),  the  Department  of  Labor 
issued  final  regulations,  29  CFR  Part  502, 
entitled  "Reporting  and  Employment 
Requirements  for  Employers  of  Certain 
Workers  Employed  in  Seasonal 
Agricultural  Services."  These 
regulations  were  effective  October  1, 
198a 

Any  person  who  employed  a 
reportable  worker  in  seasonal 
agricultural  services  for  one  or  more 
work-days  during  the  period  of  October 
1  through  December  31, 1988,  is  required 
to  file  a  Form  ESA-92,  "Work-Day 
Report,"  with  the  Federal  Government 
by  January  16, 1989.  However,  the 
distribution  of  these  forms  was  delayed 
and.  as  a  result,  they  were  not  readily 


available  in  time  to  meet  the  initial  filing 
requirement. 

This  document  revises  the  regulations 
to  extend  the  filing  deadline  for  the 
work -day  report  concerning  reportable 
workers  in  seasonal  agricultural 
services  during  the  period  October  1  to 
December  31, 1988  only,  from  January  16 
to  March  1. 1989. 

Publication  in  Final 

The  Department  of  Labor  has 
determined,  pursuant  to  5  U.S.C. 
553(b)(B),  that  good  cause  exists  for 
waiving  public  comment  on  this 
amendment  to  the  regulation  because 
such  comment  is  unnecessary,  and  this 
extension  serves  the  public  interest. 

Effective  Date 

The  Department  has  determined  that 
good  cause  exists  for  waiving  the 
customary  requirement  for  delay  in  the 
effective  date  of  a  final  rule  for  30  days 
following  its  publication.  The  extension 
of  the  reporting  deadline  contained  in 
this  rule  is  helpful  to  the  publia 
Therefore,  this  amended  rule  shall  be 
effective  immediately. 

Executive  Order  11291 

The  Department  has  determined  that 
this  rule  is  not  classified  as  a  "major 
rule"  andf-t  Executive  Order  11291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in  (1)  an  annual  e^ect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b)  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354.  94  StaL  1165,  5  U.S.C.  601  et  seq. 


pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2). 

Paperwork  Reduction  Act 

Since  the  extension  of  the  reporting 
deadline  from  January  16  to  March  1. 
1989,  requires  the  collection  of  no 
additional  information,  approval  of  the 
Office  of  Management  and  Budget  is  not 
reqdired.  See  44  U.S.C.  3501  el  seq. 

Accordingly.  Part  502  of  Chapter  V  of 
Titli  29  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  502— REPORTING  AND 
EMPLOYMENT  REQUIREMENTS  FOR 
EMPLOYERS  OF  CERTAIN  WORKERS 
EMPLOYED  IN  SEASONAL 
AGRICULTURAL  SERVICES 

1.  The  authority  citation  for  Part  502  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1160. 1161: 1801  et  seq: 
Section  502.6  also  issued  under  29  U.S.C  49k. 

2.  In  S  502.12,  paragraph  (e)(1)  is 
revised  to  read  as  follows.  (The 
paragraph  denoting  0MB  approval 
remains  unchanged.) 

§502.12    Reporting  to  ttw  Federal 
Government. 

***** 

(e)  *  *  * 

(1)  For  the  period  October  1  through 
December  31,  certified  report  must  be 
submitted  by  the  following  January  16; 

(i)  The  certified  report  for  the  period 
October  1  through  December  31, 1988, 
must  be  submitted  no  later  than  March 
1, 1989. 
***** 

Signed  at  Washington.  DC  this  14th  day  of 
February,  1989. 
Elizabeth  Dole, 
Secretary  of  Labor. 
Alan  McMillan, 

Acting  Assistant  Secretary  for  Employment 
Standards. 
Paula  V.  Smith, 

Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
[FR  Doc.  89-3916  Filed  2-21-89:  8:45  am] 
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WednMday 
February  22,  1989 


Part  III 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Parts  61  et  aL 
Speciai  Federal  Aviation  Regulation  No. 
XX;  Advanced  Quaflfication  Program; 
Notice  Of  Proposed  RulenuMng 


UMI 
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DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Pwla  61. 6S,  as,  121.  and  135 
[Docket  No.  2S804|  NoUoo  NOu  S^4] 
fMNaiMACM 

special  rooarai  Avwnon  naguHmon 
No.  XX;  Advanoad  QuaMlcation 


aoincy:  Federal  Aviation 

Adminiatration  (FAA),  DOT. 

ACTKNC  Notice  of  proposed  nilemaking. 


:  This  proposed  Special 
Federal  Aviation  Regulation  (SFAR) 
would  establish  a  voluntary  alternative 
method  for  meeting  the  training, 
evaluation,  certification,  and 
qualification  requirements  for  flight 
crewmembers,  flight  attendants,  aircraft 
dispatchers,  instructors,  evaluators  and 
other  operations  personnel  subject  to 
the  training  requirements  of  14  CFR 
Parts  121  and  135.  The  FAA  has 
developed  this  alternative  method  in 
response  to  recommendations  made  by 
a  task  force  composed  of 
representatives  from  the  government, 
airlines,  aircrew  professional 
organizations,  and  airline  industry 
organizations.  The  proposed  SFAR  is 
designed  to  improve  aircrew 
performance  and  would  allow  certificate 
holders  that  are  subject  to  the  training 
requirements  of  Parts  121  and  135  to 
develop  innovative  training  programs 
that  incorporate  the  most  recent 
advances  in  training  methods  and 
techniques. 

OATK  Comments  must  be  received  on  or 
before  April  24. 1988. 
AOOMSt:  Send  or  deliver  comments  on 
this  notice  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel  Attention:  Rules  Docket 
(AGC-10).  Room  915G,  Docket  No. 
25804. 800  Independence  Avenue.  SW., 
Washington.  DC  20501.  Comments  must 
be  marked  Docket  No.  25804.  Comments 
may  be  examined  in  the  Rules  Docket 
between  8:30  a.nL  and  5  p.m.  on 
weekdays,  except  Federal  holidays. 
TON  RMTHBI  INMNHiSATKM  CONTACT: 

Mr.  David  Catey.  Air  Carrier  Branch.  Air 
Transportation  Division.  Flight 
Standards  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone  (202)  267-80M. 

r ANY  intormation: 


ComiMnts  lovitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
proposed  rule  by  submitting  such 


written  data,  viewrs.  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  AU 
communications  received  on  or  before 
the  closing  date  for  conunents  wiU  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  pre- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Commento  to  Docket  No.  25804."  The 
postcard  will  be  dated  and  time 
stamped  and  returned  to  the  commenter. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  conunents,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  widi  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  diis 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center  (APA-230),  800 
Independence  Avenue.  SW.. 
Wasliington.  DC  20591.  or  by  calling 
(202)  287-3484.  Requests  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  ll^A.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 

Background 

Statement  of  the  Problem 

Federal  Aviation  Regulations  that 
pertain  to  training  programs  and  the 
practical  test  portion  of  the  certification 
requirements  for  pilots,  flight 
instructors,  check  airmen  and  other 
evaluators,  flight  crewmembers  other 
than  pilots,  aircraft  dispatchers,  and 
other  operations  personnel  appear  in  14 
CFR  Parts  61, 63. 65, 121,  and  135.  The 
most  detailed  cmd  rigorous  training  and 
qualification  requirements  are  those 
contained  in  Subparts  N  and  O  of  Part 
121.  While  Subparts  N  and  O  have  been 
amended  a  number  of  times  in  recent 
years,  most  of  the  amendments  concern 
the  use  of  simulators  or  other  training 
devices  or  specific  requirements  such  as 
the  need  for  training  in  areas  such  as 
security  and  the  transportation  of 
hazardous  materials.  The  last 
comprehensive  changes  to  Subparts  N 
and  O  were  made  in  Amendment  121-55 


issued  on  December  22, 1960  (35  FR  84. 
January  3. 1070). 

Some  current  requirements  do  not 
reflect  recent  advancements  in  aircraft 
technology  or  advancements  in  training 
methods  and  techniques.  Certain 
training,  checking,  and  testing 
requirements  in  ^e  regulations  are 
becoming  obsolete  for  airline  operations 
of  advanced  technology  aircraft.  The 
FAA  has  been  accommodating  air 
carrier  training  needs  by  issuing 
exemptions  to  current  training  program 
requirements. 

Another  area  in  which  current 
regulations  have  been  an  obstacle  to 
developing  efficient  training  programs  is 
in  the  specific  programmed  hours 
required  for  certain  categories  of 
training.  In  light  of  new  training  methods 
and  the  advanced  capabilities  of  new 
aircraft,  these  specific  hours  are  not 
always  accurate.  A  portion  of  the  hours 
now  required  to  be  spent  on  one  phase 
of  training  could  more  efficiently  be 
used  in  advanced  training.  Also  of 
particxilar  concern  is  the 
appropriateness  and  adequacy  of  the 
practical  test  requirements  for  airplane 
and  rotocraft  airline  transport  pilot 
certificates  and  associated  ratings 
prescrilied  in  the  tables  and  text  on 
maneuvers  and  procedures  in  Part  61, 
Appendices  A  and  B,  and  the 
appropriateness  and  adequacy  of  the 
flight  training  and  proficiency  check 
requirements  contained  in  Part  121. 
Appendices  E  and  F.  Some  of  the 
requirements  are  not  applicable  to 
certain  new  aircraft  and  to  new  methods 
of  training. 

The  introduction  of  advanced 
computer-based  technology  (e.g.,  fly-by- 
wire,  digital  vs.  analog,  fli^t- 
management  systems,  glass  cockpits) 
onto  the  flight  deck  of  transport  aircraft 
has  resulted  in  a  dramatic  recent  change 
in  the  role  and  expertise  expected  of 
flight  crewmembers.  The  procedural  and 
functional  differences  of  aircraft  having 
this  new  technology  and  the  necessarily 
difficult  demands  that  are  from  time  to 
time  placed  on  crewmembers 
individually  and  on  crewmembers  when 
functioning  together  as  a  team  need  to 
be  reflected  in  crewmember  training.  In 
recent  years  a  consensus  has  developed 
within  industry  and  government  that 
training  should  emphasize  crew 
coordination  and  the  management  of 
crew  resources.  Traditionally,  airline 
training  and  checking  has  been  weighted 
toward  the  pilot  in  command  (PIC)  with  . 
less  stringent  requirements  for  the  other 
crewmembers.  TUs  has  led  to  training 
and  checking  of  pilots  on  an  individual 
basis,  in  an  enviroiunent  which  is  not 
crew  task  oriented.  Furthermore  flight 


crewmember  training  historically  has 
focused  on  flying  skills  and  systems 
knowledge  while  neglecting  factors  such 
as  communication  skills,  coordination 
and  decision  making. 

Evidence  accumulated  in  the  last 
decade  suggests  that  a  high  percentage 
of  air  carrier  incidents  and  accidents 
have  been  caused,  at  least  in  part,  by  a 
failure  of  the  flightcrew  to  use  readily 
available  resources.  National 
Aeronautics  and  Space  Administration 
(NASA)  studies  performed  over  the  last 
ten  years  indicate  that  more  than  60%  of 
fatal  air  carrier  accidents  were  not 
directly  linked  to  medianical  failure  or 
lack  of  pilot  skills  but  rather  to  a 
breakdown  in  cockpit  communication. 
These  NASA  studies  emphasize  a 
deficiency  in  present  recurrent  training 
in  areas  related  to  human  factors. 

The  name  given  to  this  area  of  skills  is 
Cockpit  Resource  Management  (CRM). 
CRM  is  generally  understood  to  be  the 
effective  use  of  all  resources  available 
to  the  crew — hardware,  software,  and 
all  persons  involved  in  aircraft 
operation — ^to  achieve  safe  and  efficient 
flight  operations.  While  some  airUnes 
have  developed  CRM  programs, 
certainly  not  all  who  could  benefit  from 
such  programs  are  doing  so.  Many  who 
would  like  to  incorporate  such  training 
need  guidance  in  developing  CRM 
programs. 

A  training  technique  related  to  CRM. 
which  is  currentiy  reflected  in  the 
regulations  in  S  121.409  and  Part  121, 
Appendix  H,  is  Line  Oriented  Flight 
Training  (LOFT).  LOFT  training  is 
required  in  Advanced  Simulation 
Training  Programs  to  facilitate  the 
transition  from  the  simulator  to  line 
flying.  LOFT  as  defined  in  FAA 
Advisory  Circular  120-35A  (Line- 
Oriented  Flight  Training  Programs) 
refers  to  the  use  of  a  complete  crew 
(each  line  qualified)  in  a  realistic,  real- 
time, no  jeopardy  training  environment 
(a  simulation)  where  the  results  of 
crewmember  actions  are  allowed  to 
occur  without  instructor  intervention. 
LOFT  is  a  well  proven  method  of 
providing  practice  and  feedback  in  crew 
coordination.  Well-designed  LOFT 
scenarios  require  the  coordinated  efforts 
of  all  crewmembers  for  successful 
performance.  LOFT  is  particularly 
effective  when  coupled  with  meaningful 
feedback.  A  feedback  technique  some 
carriers  have  effectively  used  is 
videotape  feedback. 

History 

In  1975,  the  FAA  began  to  deal  with 
two  issues  in  Part  121  pilot  training  and 
checking.  These  issues  were  hardware 
requirements  for  total  simulation  and 
the  redesign  of  training  programs  to  deal 


with  increasingly  complex  human 
factors  problems  and  to  increase  the 
benefits  derived  &t>m  the  simulation.  At 
the  urging  of  the  air  transportation 
industry,  the  FAA  addressed  the 
hardware  issue  first  This  effort 
culminated  in  1980  in  the  development 
of  the  Advanced  Siniulation  program, 
set  forth  in  Part  121,  Appendix  H. 

Since  then  the  FAA  has  continued  to 
pursue  approaches  for  the  redesign  of 
training  programs  to  increase  the 
benefits  of  Advanced  Simulation  and  to 
deal  with  the  increasing  complexity  of 
cockpit  human  factors. 

In  December  1986.  in  response  to  a 
Safety  Recommendation  from  the 
National  Transportation  Safety  Board 
(NTSB),  the  FAA  initiated  a  program  in 
the  area  of  Aviation  Behavioral 
Teclinology  which  developed  and 
applied  behavioral  analysis  and 
technology  to  improve  flight  safety.  The 
ongoing  program  includes  projects  on 
increased  line-oriented  training  to 
enhance  cockpit  resource  management 
improve  cockpit/cabin  communication 
and  coordination,  and  improve  pilot 
decisionmaking. 

On  August  27, 1987,  FAA's 
Administrator  McArtor  addressed  the 
chief  pilots  and  certain  executives  of 
many  air  carriers  at  a  meeting  held  in 
Kansas  City.  One  of  the  issues 
discussed  at  the  meeting  focused  on 
flight  crewmember  performance  issues. 
This  meeting  led  to  the  creation  of  a 
Joint  Government-Industry  Task  Force 
on  flight  crew  performance  comprised  of 
representatives  from  major  air  carriers 
and  air  carrier  associations,  flight 
crewmember  associations,  commuter  air 
carriers  and  regional  airline 
associations,  and  government 
organizations.  On  September  10, 1987, 
the  task  force  met  at  the  Air  Transport 
Association's  headquarters  to  identify 
and  discuss  flight  crewmember 
performance  issues.  Working  groups  in 
three  major  areas  wide  formed:  (1)  Man/ 
machine  interface,  (2)  flight 
crewmember  training,  and  (3)  operating 
environment  Each  working  group 
submitted  a  report  and 
recommendations  to  the  Joint  Task 
Force.  On  June  8, 1988,  the 
recommendations  of  the  Joint  Task 
Force  were  presented  to  Administrator 
McArtor.  The  Task  Force 
recommendations  and  minutes  of  Task 
Force  meetings  have  been  placed  in  the 
public  docket  for  this  rulemaking. 

The  major  substantive 
recommendations  to  the  Administrator 
bom  the  flight  crewmember  training 
work  group  were  the  following:  (1) 
Require  Part  135  commuters  whose 
airplane  operations  require  two  pilots  to 
comply  with  Part  121  training  checking. 


qualification  and  record  keeping 
requirements;  (2)  provide  for  a  ^>ecial 
Federal  Aviation  Regulation  and 
Advisory  Circular  to  permit 
development  of  innovative  training 
programs;  (3)  establish  a  National  Air 
Carrier  Training  Program  Office  which 
provides  training  program  oversight  at 
the  national  level;  (4)  require  seconds  in 
command  to  satisfactorily  perform  their 
duties  under  the  supervision  of  check 
airmen  during  operating  experience;  (5) 
require  all  training  to  be  accomplished 
through  a  certificate  holder's  training 
program;  (6)  provide  for  approval  of 
training  programs  based  on  course 
content  and  training  aids  rather  than 
using  specific  programmed  hours;  (7) 
require  Cockpit  Resource  Management 
Training  and  encourage  greater  use  of 
Line  Oriented  Flight  Training. 

Specific  recommendbuumt  were  listed 
regarding  regulatory  changes  and  were 
separated  into  those  changes  which  the 
Task  Force  thought  should  be 
incorporated  into  a  Special  Federal 
Aviation  Regulation  (SFAR)  and  in  an 
accompanying  Advisory  Circular  and 
those  which  the  Task  Force  thought 
should  be  proposed  in  a  subsequent 
rulemaking  action.  An  SFAR  is  used  by 
the  FAA  to  issue  regulations  with  short 
term  effect  or  ^en  the  special  nature  of 
a  regulatory  change  makes  it  impractical 
to  amend  existing  regulations.  Since  this 
proposal  would  establish  a  voluntary 
alternative  program  and  since  it  affects 
numerous  sections  in  Parts  61, 63, 65, 121 
cmd  135,  an  SFAR  is  appropriate. 

In  June  of  1988,  the  National 
Transportation  Safefy  Board  (NTSB) 
issued  a  Safety  Recommendation  (A-88- 
71)  on  the  subject  of  CRM  training.  The 
recommendation  stemmed  from  an 
NTSB  accident  investigation  of  a 
Northwest  Airline  crash  on  August  16, 
1987,  in  which  148  passengers,  6 
crewmembers,  and  2  people  on  the 
ground  were  killed. 

The  NTSB  noted  that  both  pilots  had 
received  single-crewmember  training 
during  their  last  simulator  training  and 
proficiency  checks  and  that  the  last 
CRM  training  they  had  received  was  3.5 
hours  of  ground  school  (general)  CRM 
training  in  1983.  As  a  result  of  its 
investigation,  the  NTSB  recommended 
that  all  Part  121  carriers: 

Review  initla]  and  recurrent  fli^tcrew 
training  programs  to  ensure  that  they  include 
Bimulator  or  aircraft  training  exerdset  which 
involve  cockpit  resource  management  and 
active  coordination  of  all  crewmeml>er 
trainees  and  ««rhich  will  permit  evaluation  of 
crew  performance  and  adherence  to  those 
crew  coordination  procedures. 
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FAA  Determination 

In  response  to  die  recommendations 
from  the  Joint  Task  Force,  the  FAA  is 
issuing  this  proposed  SFAR  which 
provides  a  vohmtaiy  alternative  method 
for  meeting  the  training,  evaluation, 
certlficatioii.  and  qualification 
requirements  in  Parts  81, 63,  SS,  121.  and 
138.  It  appUes  to  all  certificate  holders 
required  to  have  an  approved  training 
program  under  ||  121.401  or  135.341  and 
all  certificate  holder  personnel  subject 
to  those  training  program  requirements. 
This  propoeed  voluntary  alternative  is 
called  an  "Advanced  Qualification 
Program."  At  the  same  time,  the  FAA  is 
issuing  in  draft  form  for  public  comment 
Advisory  Qrcular  120-}0C  Advanced 
Qualification  Programs,  which  will 
provide  a  means  acceptable  to  the 
Administrator  for  approval  of  an 
Advanced  Qualification  Program  (AQP). 
The  FAA  will  not  issue  a  final  rule 
based  on  this  notice  until  it  has  received 
and  considered  comments  on  the  draft 
Advisory  Circular  (AC).  While  the 
applicability  of  the  proposed  SFAR 
would  cover  all  crewmembers,  aircraft 
dispatchers,  and  other  operations 
personnel  initially,  the  proposed 
alternative  compliance  method  in  the 
Advisory  Qrcular  would  be  limited  to 
pilots  and  flight  engineers  and  to  those 
certificate  holders  that  have  available 
either  an  advanced  flight  training  device 
or  flight  simulator  for  fii^t 
crewmember,  fU^t  instructor  and  flight 
evaluator  training  and  evaluation.  Small 
operators  can  takis  advantage  of  this 
alternative  by  using  training  centers  that 
qualify  under  this  propoeed  SFAR. 

The  FAA  plans  to  develop  alternative 
compliance  methods  for  persons  other 
than  pilots  and  fUglit  en^^neers.  Until 
these  compUanoe  methods  are  issued,  a 
certificate  holder  that  wants  Its  AQP  to 
cover  employees  othw  than  pilots  and 
flight  en^neers  can  submit  for  approval 
its  own  proposed  oompHance  methods. 

Recommendations  from  the  Joint  Task 
Force  have  been  used  as  a  baseline  for 
developing  these  proposals.  Because  of 
the  successful  task  force  effort,  and 
because  of  the  ongoing  need  to  review 
and  update  training  requirements  for 
even  more  sophisticateld  aircraft,  the 
FAA  is  considering  establishing  a 
training  advisory  committee  under  the 
Federal  Advisory  Committee  Act 

The  proposed  SFAR  would  not  be 
applicable  to  die  training  requirements 
in  two  spedflc  areas,  security  training 

II  12L417(bK3Xv)  and  136.33lCbH3)(v) 
and  hazardous  materials  training  under 
11 12L433a  and  135.333,  in  order  to 
avoid  dupbcatioD.  In  the  case  of  security 
training,  the  same  objectives  are  being 


pursued  through  a  separate  regulatory 
vehicle  that  is  unique  to  security.  The 
specific  requirements  for  security 
training  are  not  set  forth  in  the  Federal 
Aviation  Regulations  but.  rather  in  each 
Air  Carrier's  Standard  Security  Program 
(ACSSP),  a  document  that  is  not 
available  to  the  general  public.  Hie 
ACSSP,  which  is  required  by  FAR  Part 
108,  may  be  amended  by  the 
Administrator  in  accordance  with 
S  108.25.  Efforts  are  cuirenUy  underway 
to  amend  the  ACSSP  to  provide  an 
alternative  method  of  training,  based  on 
course  content,  similar  to  that  proposed 
in  this  SFAR.  In  the  case  of  hazardous 
materials  training,  the  current 
requirements  in  S  121.433a  already 
reflect  the  content-based  approach 
proposed  in  this  SFAR  for  other  training. 

liie  FAA  specifically  requests 
comments  on  this  exclusion  of  security 
and  hazardous  materials  training  from 
AQP  cxuriculums.  If  the  FAA  concludes, 
based  on  comments  received,  that 
including  security  and  hazardous 
materials  training  requirements  in 
Advanced  Qualification  Programs  is 
desirable,  these  requirements  will  be 
included  in  the  final  rule  for  this 
proposed  SFAR. 

Subsequent  to  issuance  of  this 
proposed  SFAR.  the  FAA  plans  to  issue 
additional  NPRMs  which  will  propose  to 
implement  other  task  force 
recommendations,  such  as.  revise  and 
upgrade  Parts  121  and  135  training, 
testing  and  checking,  and  qualification 
requirements,  including  CRM  and  LOFT. 
Eventually  the  FAA  intends  to  develop 
advisory  circular  guidance  to  include 
flight  attendants,  dispatchers,  and  other 
operations  personnel  in  the  advanced 
program. 

The  FAA  will  continue  to  conduct 
reseuch  on  the  Issues  raised  by  the 
Joint  Task  Force.  In  the  long  term,  the 
FAA  intends  to  gather  information  from 
AQPs  and  crewmember  performance 
statistics  to  evaluate  the  effects  of  AQPs 
on  performance.  Specific  areas  for  such 
evaluation  would  include,  but  not  be 
limited  to,  the  need  for  CRM  proficiency 
evaluation  in  practical  tests  for  airman 
certification;  the  need  for  evaluating 
proficiency  in  simulated  operations 
scenarios  radier  than  nsing  these 
scenarios  strictiy  as  training  activitier. 
and  the  optimum  length  of  time  for  a 
recurring  continuing  qualification  cycle. 

The  initial  goal  of  the  proposed  SFAR 
is  to  improve  flight  crew  performance  by 
providing  alternative  means  of 
complying  with  certain  current 
provisions  in  the  Federal  Aviation 
Regulations  which  may  inhibit 
innovative  use  of  some  modem 
technology  that  could  facilitate  the 


training  of  flight  crewnnembers.  The 
SFAR  would  encourage  carriers  to 
become  Innovative  in  their  approach  to 
training. 

In  response  to  a  Joint  Task  Force 
recommendation,  die  FAA  would 
establish  a  headquarters  Air  Carrier 
Training  Branch.  The  Branch  would  set 
overaU  policy  regarding  AQPs  and 
assure  standard  implementation  of  that 
policy  throughout  the  FAA. 

General  Discussion  of  the  SFAR 

The  proposed  SFAR  provides  an 
alternative  to  the  training  and 
qualification  requirements  in  Part  121 
Subpart  N— Training  Programs  and 
Subpart  O— Crewmember  Qualifications 
and  in  Part  135  Subpart  H— Training  and 
Subpart  E— Flight  Crewmember 
Requirements.  The  proposed  SFAR  also 
includes,  for  airman  employees  of  Part 
121  and  Part  135  certificate  holders, 
alternatives  to  the  practical  test  portion 
of  the  certification  requirements  in  Parts 
61,  63,  and  65.  Initially  these  practical 
test  certification  options  vrould  only  be 
available  to  pilots  who  hold  a 
commercial  pilot  certificate  with  an 
instrument  rating  (discussed  more  fully 
in  the  section  by  section  portion  of  this 
preamble).  The  AQP  option  would  be 
available  to  any  certificate  holder  who 
is  required  to  have  an  approved  training 
program  under  S9  121.401  or  135.341  and 
who  seeks  and  obtains  FAA  approval 
for  its  AQP. 

The  proposed  SFAR  would  provide 
flexibility  and  allow  for  innovation  in 
crewmember.  aircraft  dispatcher,  and 
other  operations  personnel  training 
programs.  In  effect  it  would  allow  a 
certificate  holder  to  establish  training 
curriculums  which  depart  from  current 
requirements  as  long  as  its  AQP  meets 
the  SFAR  requirements  and  provides  at 
least  an  equivalent  means  of  complitince 
with  current  regulations  in  all  categories 
of  training  and  in  all  subject  categories 
(e.g.,  windshear  and  emergency 
training).  The  SFAR  would  allow  a 
certificate  holder  to  tailor  training 
curriculums  to  permit  the  maximum  use 
of  flight  simulaton  and  other  flight 
ti-aining  devices. 

For  example,  one  difference  in 
requirements  between  the  present  rules 
and  the  proposed  SFAR  is  that  in  the 
current  regulations,  the  training  and 
qualification  requirements  for  different 
types  of  operations  vary  with  respect  to 
the  balance  between  training  and 
checking.  In  some  areas  there  is  more 
emphasis  on  evaluation,  to  the  detriment 
of  training.  One  goal  of  the  SFAR  is  to 
ensure  that  there  is  a  proper  balance 
between  training  and  evaluation,  so  that 


each  flight  crewmember  receives  a 
proper  amount  of  each. 

Another  difference  is  that  the 
proposed  SFAR  emphasizes  the  concept 
of  training  to  proficiency,  crewmember 
performance,  and  subject  content  and 
envisions  approval  of  "planned"  houra 
of  training,  but  does  not  require  a 
specific  number  of  "programmed"  hours 
as  does  present  Part  121.  llie  tables 
provided  in  the  Advisory  Circular  on 
maneuvers  and  procedures  will  be  more 
comprehensive  and  more  relevant  to 
current  aircraft  tedmology  cmd 
operational  capability  than  those  that 
appear  in  Part  121  Appendices  E  and  F. 
Some  of  the  maneuvers  and  procedures 
required  in  the  current  tables  cannot  be 
performed  in  the  new  generation 
aircraft  Other  maneuvers  and 
procedures  need  to  be  added  to 
accommodate  these  new  aircraft 
Programmed  houn  and  the  current 
tables  of  maneuven  and  procedures  can 
result  in  rote  fulfillment  of  the 
requirements  necessary  to  pass  a  final 
test  rather  than  in  useful  and  practical 
training  to  a  performance  standard. 
Hence,  the  flexibility  permitted  under 
the  SFAR  would  allow  a  certificate 
holder  to  develop  curriculums  with 
planned  houra  and  specific  activities 
including  maneuvers  and  procedures, 
whose  subject  content  will  ensure 
proper  training  for  specific  job  tasks. 
Because  an  approved  AQP  will  build  on 
the  present  system,  it  will  be  as  safe  or 
improve  the  safety  level  of  the  current 
system.  Overall  the  FAA  expects  that 
fUght  crews  qualified  under  an  AQP  will 
exhibit  superior  performance  because 
they  have  received  CRM  training  and 
training  more  specific  to  the  type  of 
aircraft  in  whidi  they  perform  their 
duties. 

While  the  SFAR  would  provide  more 
flexibility  in  structuring  curriculums,  it 
would  also  require  additional  training  in 
CRM  and  increased  training  and 
evaluation  for  second  in  command  pilots 
under  both  Parts  121  and  135.  Hie 
training  and  evaluation  required  by  the 
SFAR  would  ensure  that  the  person  is 
technically  skilled  and  that  the  person 
can  demonstrate  those  technical  skills 
while  operating  in  a  typical  operational 
or  simulated  operational  environment 
The  SFAR  would  also  require  continuing 
qualification  curriculums  for  instructora 
and  evaluatora,  program  validation,  and 
criteria  for  determining  the 
qualifications  of  all  instructors  and 
evaluatora  whether  or  not  they  are 
employed  by  a  certificate  holder.  These 
additional  requirements  are  discussed 
fully  below. 


Section  by  Section  DiscussioD 

The  proposed  SFAR  has  several 
significant  features  that  allow  for 
flexibility  in  training  programs  within  a 
standard  framework  and  that  recognize 
recent  advances  In  training  methods. 

In  accordance  with  proposed  Section 
1,  the  SFAR  would  apply  only  to  those 
certificate  holden  who  are  required  to 
have  an  approved  training  program 
under  Parts  121  or  185  and  w^o  elect  to 
use  the  alternative  program.  The  Parts 
121  or  135  certificate  holder  must  obtain 
approval  for  ito  AQP.  The  FAA  has 
determined  that  at  this  time  a  voluntary 
program  is  more  appropriate  than  a 
mandatory  program  because  the  FAA 
and  many  eligible  certificate  holden 
have  limited  experience  with  some  of 
the  levels  of  knowledge  needed  to 
operate  new  generation  aircraft  and 
with  some  of  the  newer  methods  and 
techniques  in  training.  In  addition, 
advanced  training  devices,  simulaton, 
and  hardware/software  may  not  be 
immediately  available  to  certificate 
holden  to  meet  the  training  and 
qualification  requirements  of  an  AQP.  In 
reviewing  such  programs,  the  FAA  will 
ensure  that  the  level  of  safety  provided 
by  each  AQP  will  equal  or  exceed  that 
provided  by  the  current  rules.  The  FAA 
will  also  review  these  programs  to 
ensure  conformity  with  applicable 
international  standards,  such  as  airman 
certification  requirements,  adopted  by 
the  International  Civil  Aviation 
Organization. 

A  certificate  holder  may  elect  to  meet 
the  SFAR  requirements  for  less  than  its 
entire  aircraft  fleet  as  explained  below. 
Thus,  a  certificate  holder's  training 
program  may  include  curriculums  that 
comply  with  current  Parts  121  or  135 
requirements  as  well  as  curriculums 
which  comply  with  the  SFAR 
requirements.  Each  AQP  curriculum 
must  apply  to  all  flight  crewmember 
duty  positions  for  a  particular  make, 
model  and  series  aircraft  (or  variant) 
and  may  include  other  positions,  such  as 
flight  attendants  and  aircraft 
dispatchen. 

"The  term  "group,"  as  used  in  Part  121. 
Subparts  N  and  O  in  reference  to 
aircraft  would  not  apply  to  advanced 
training  approved  under  this  SFAR. 
Designation  of  the  aircraft  covered  by  a 
curriculum  must  be  by  aircraft  make 
(e.g.,  Boeing,  Lockheed,  Cessna,  etc.), 
model  (e.g.,  B-747.  L-1011,  C-500],  series 
(e.g.,  -100,  -200),  aircraft  (or  variant  as 
described  below),  and  crewmember 
position  only.  More  than  one  make, 
model,  and  series  aircraft  could  be 
included  in  one  curriculum  only  if  the 
certificate  holder  can  show  to  the 
satisfaction  of  the  Administrator  that 


the  aircraft  are  operationally  compatible 
(e.g.,  similar  hanHHng,  operating 
characteristics,  instrumentation,  and 
flight  management).  For  example,  a 
certificate  holder  could  develop  a 
curriculum  that  covered  both  the  B-757 
and  B-767  or  two  or  more  series  of  the 
same  aircraft  model  However,  a 
certificate  holder  could  not  include  the 
DC-0  and  DC-10  in  the  same  curriculum 
because  of  the  different  handling  and 
operating  characteristics  of  the  two 
aircraft  models.  Also,  a  certificate 
holder  could  be  required  to  establish  a 
separate  curriculum  for  a  variant  of  a 
make,  model  or  series  aircraft  if  aircraft 
within  the  same  make,  model  or  series 
have  differences  that  require  additional 
knowledge,  skills,  and  abilities  to  assure 
safe  operation  of  the  aircraft 

Section  1  states  that  the  SFAR  applies 
to  crewmembers,  aircrafi  dispatchere, 
other  operations  personnel  instructors, 
and  evaluatora  for  whom  training  or 
qualification  is  required  under  Parts  121 
or  135  under  die  SFAR.  Although  the 
SFAR  will  apply  to  all  crewmembers, 
aircraft  dispatchers,  odier  operations 
personnel  instructora  and  evaluaton,  at 
this  time  approval  criteria  is  not 
available  for  AQP  curriculums  for 
persons  other  than  flight  crewmembera 
and  instructora  and  evaluatora. 

Section  1  states  that  AQP  curriculums 
may  include  elements  of  present  Parts 
121  and  135  training  programs.  That  is. 
an  AQP  need  not  be  an  entirely  new 
program.  It  can  build  on  an  existing 
approved  program  as  long  as  it  meets  all 
of  the  requirements  of  the  SFAR. 

Section  2  of  the  proposed  SFAR 
defines  terms  that  are  used  throughout 
the  SFAR. 

In  proposed  section  3,  the  required 
curriculums  that  the  certificate  holder 
must  include  in  its  AQP  are  similar  to 
those  now  covered  in  Part  121,  Subparts 
N  and  O,  and  Part  135  Subpart  H  except 
that  continuing  qualification  is  a  new 
concept  not  dealt  with  separately  under 
the  current  regulations.  In  the  proposed 
SFAR.  continuing  qualification  includes 
activities  such  as  recurrent  training, 
proficiency  evaluations,  and  recency  of 
experience  requirements.  Continuing 
qualification  would  epply  to  instructora 
and  evaluaton  as  well  as  to  all 
crewmemben.  It  combines  training  and 
evaluation  activities  in  both  ground  and 
flight  instruction  which  would  be 
planned  for  and  conducted  on  a 
continuing  qualification  cycle  which 
would  be  a  recurring  cycle.  This 
recurring  cycle  initially  would  be  for  a 
period  not  to  ex.'eed  28  months  (which 
could  be  extended  in  increments  of  3 
months,  to  a  maximum  of  39  months) 
during  which  each  crewmember  (or 
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Other  person  being  trained)  must  receive 
•  balanced  mix  of  training  and 
evaluation  on  all  activities  and  subjects 
necessary  to  ensure  that  each  person 
maintains  at  least  the  level  of 
knowledge  and  proficiency  required  for 
original  qualification.  Each  continuing 
qualificaticm  cycle  will  include  recurring 
training  sessions  at  a  training  facility  for 
each  person  qualified  under  an  AQP. 
The  frequency  of  these  sessions  will  be 
approved  by  the  Administrator  and 
initially  the  maximum  time  between 
sessions  will  not  exceed  13  months.  A 
PIC  must  complete  an  online  evaluation 
in  an  aircraft  that  must  occur  within  30 
days  of  either  side  of  the  midpoint 
between  recurring  training  sessions. 
Once  a  13-month  calendar  is  tried  and 
evaluated,  extensions,  not  to  exceed 
three  months  at  any  one  approval,  may 
be  approved  if  warranted  based  upon  a 
showing  by  the  certificate  holder  that 
such  an  extension  «vill  not  generally 
result  in  the  loss  of  skills  or  proficiency 
of  crewmembers.  For  example,  under 
some  of  the  exemptions  the  FAA  has 
granted  for  modified  training  programs 
under  Part  121,  the  FAA  has  determined 
that  PIC  proficiency  evaluations  can  be 
given  aimually  rather  than  semiannually 
when  the  PlC  receives  additional 
training  during  the  PIC's  annual  training 
sessioa  The  SFAR  proposes  to  limit  the 
extensions  so  that  no  period  between 
sessions  at  a  training  facility  could 
exceed  28  months.  The  FAA  requests 
comment  on  whether  the  rule  should 
contain  such  a  limitation,  and.  if  so, 
whether  28  months  is  appropriate.  The 
FAA  also  requests  comment  on  whether 
39  months  is  appropriate  as  the 
maximum  allowable  period  for  a 
continuing  qualification  cycle. 

The  qualification  requirements  for 
filght  crewmembers,  flight  instructors, 
and  evaluators  in  section  3  do  not 
include  the  traditional  categories  of 
transition  training  and  upgrade  training. 
These  categories  would  not  be 
considered  separate  categories  of 
training  since  they  would  automatically 
be  included  in  initial  qualification  for 
curriculums  specific  to  aircraft  make, 
model  and  series,  or  variant,  and 
crewmember  position. 

Section  3  also  sets  forth  proposed 
evaluation  requirements  that  are  mora 
advanced  than  current  requirements 
because  they  include  evaluation  of  the 
ability  of  each  flight  crewmember, 
aircraft  dispatcher,  and  other  operations 
personnel  to  operate  as  part  of  a  team. 
This  type  of  evaluation  is  in  addition  to 
the  traditional  evaluation  of  an 
individual's  skills  and  knowledge  that 
are  required  for  performance  of  a 
particular  duty  assignment.  It  will 


require  that  die  crewmember,  aircraft 
dispatcher,  or  other  operstions 
personnel  be  evaluated  in  an 
operational  or  operational-like  setting 
where  the  person  being  evaluated  must 
deal  with  typical  operational 
distractions  that  must  be  dealt  with  at 
the  same  time  that  the  person  is 
performing  both  individual  and  crew 
tasks.  For  example,  a  pilot  scenario 
could  involve  ATC  communication, 
flight  attendant  communication,  and 
exchanges  between  PIC  and  SIC  all 
during  a  typical  preparation  for  takeoff 
situation. 

Section  3  also  contains  a  requirement 
that,  at  the  time  a  pilot  in  command  is 
receiving  an  online  evaluation,  the 
second  in  command  and  flight  engineer 
on  that  same  flight  will  also  be 
evaluated.  The  purpose  of  evaluating  the 
entire  flight  crew  is  to  ensure  that  each 
flight  crewmember  performs  adequately 
incbviduaUy  and  as  part  of  a  crew.  This 
requirement  is  consistent  with  the 
present  practice  of  evaluating  the  entire 
flight  crew  when  a  pilot  in  command  is 
receiving  an  online  check  under 
i  121.440.  However,  no  separate 
requirement  is  being  proposed  that 
seconds  in  command  or  flight  engineers 
receive  online  evaluations,  other  than 
when  associated  with  a  pilot  in 
command  evaluation. 

Under  section  4  of  the  SFAR  an  AQP 
would  be  required  to  include  certain 
advanced  methods  and  techniques 
available  in  training.  Section  4(a) 
requires  CRM  training  and  Section  4(b} 
requires  training  and  evaluation  to 
ensure  that  tlie  person  is  technically 
skilled  both  in  his  or  her  functional 
specialty  and  in  CRM  and  that  the 
person  can  demonstrate  those  technical 
skills  while  serving  in  a  typical 
operational  or  simulated  operational 
environment  These  requirements  are 
advances  over  the  training  requirements 
in  Part  121,  Subparts  N  and  O,  and  Part 
135,  Subpart  H.  CRM  training,  as  it 
pertains  to  flight  crewmembers. 
provides  them  with  instruction  and 
practice  and  proficiency  in  cockpit  team 
work.  Training  and  evaluation  of 
individual  piloting  or  other  skills  in  an 
actual  or  simulated  operational  scenario 
can  be  performed  in  training  courses  as 
described  in  i  121.409.  Or,  under  this 
proposal,  this  training  and  evaluation 
can  be  conducted  using  other  than  line 
qualified  flight  crewmembers  and  can  be 
accomplished  in  other  than  the  most 
sophisticated  simulators.  A  certificate 
holder  may  use  LOFT  procedures  to 
train  and  evaluate  flight  attendants, 
flight  dispatchers,  and  other  operations 
personnel. 


Section  4(c)  requires  that  each 
qualification  and  continuing 
qualification  cuiriculum  include  data 
collection  procedures.  Hess  procedures 
must  be  dmigned  to  collect  information 
from  the  certiiBcate  holder's 
crewmembers,  instructors,  and 
evaluators.  All  information  would  be 
anonymous  and  geared  to  judging 
performance  trends  as  a  result  of 
training.  The  kinds  of  information  would 
include  subjective  evaluations  on  CRM 
and  LOFT  activities  as  well  as  objective 
data  on  pass/fail  rates  for  proficiency 
evcduations  and  online  evaluations. 

The  information  would  be  used  by  the 
certificate  holder  and  the  FAA  to 
determine  the  effectiveness  of  an  AQP 
curriculum.  In  some  cases,  the 
information  may  indicate  a  need  to 
modify  a  curriculum  or  curriculum 
segments  to  meet  fully  the  objectives  of 
the  curriculimi.  Tlie  information  would 
also  be  used  by  a  certificate  holder  that 
requests  a  modification  to  its  approved 
AQP.  For  example,  if  a  certificate  holder 
requests  FAA  approval  for  extending 
intervals  between  recurrent  training  or 
evaluation  activities  under  an  AQP 
continuing  qualification  curriculum,  the 
certificate  holder  must  support  its 
request  with  collected  data  showing  that 
present  performance  rates  warrant  the 
extension. 

In  addition,  the  data  collected  under 
AQPs  would  establish  for  ttie  first  time  a 
potential  data  base  of  information  from 
which  the  FAA  could  establish 
performance  norms  and  begin  to  assess 
systematically  the  relationship  of 
advanced  training  metiiods  and 
techniques  with  general  trends  in 
crewmember  performance,  lliis  would 
allow  the  FAA  to  identify  training 
methods  and  techniques  that  show  a 
high  positive  correlation  with  improved 
performance  and  to  make  those  methods 
and  techniques  available  or  mandatory, 
as  appropriate,  to  other  certificate 
holders.  In  this  way  the  maTtimnm  long 
term  benefits  of  innovative  training 
approaches  can  be  realized. 

The  FAA  estimates  that  the  data 
collection  will  result  in  a  slight  increase 
in  the  paperwork  burden  for  certificate 
holders.  Comments  are  invited  on  the 
subject  of  data  collection  which  will 
help  the  FAA  provide  guidance  to 
certificate  holders  on  tiie  kinds  of  data 
to  be  collected  and  the  methods  for 
collecting  and  anal]rzing  data  to 
determine  the  effectiveness  of  the  AQP. 

Proposed  section  5  deals  with  how 
persons  become  eligible  and  become 
certificated  (commercial  pilot,  air 
transport  pilot  or  appropriate  ratings]  in 
an  AQP.  The  proposed  SFAR  is  different 
from  the  present  regulations  in  that  it 
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would  allow  an  applicant  for  a 
certificate  or  rating  to  satisfy  dw 
appropriate  aeronaatlcal  axpaiimoe  or 
skill  requlremants  of  Parts  61. 63.  ores 
by  satisfactorily  completing  the 
appropriate  training  and  evahistkm 
activities  reqnirad  under  an  AC^.  For 
example,  a  pilot  with  a  oommercial 
certificate  who  soogfat  to  qualify  for  an 
airline  transport  pUot  (AIT)  certificate 
would  be  retpiiied  to  meet  aU  of  the 
applicable  requirements  <rf  Part  61 
except  the  aeronantical  skills 
requirements  of  Part  61  except  the 
aeronautical  skills  requirements  in 
1 61.157.  The  applicant  would  have  to 
satisfactorify  complete  all  A(^ 
requirements  innhiding  the  new 
requirement  diat  the  applicant  would 
have  to  show  at  the  same  time  both 
individual  tachnical  oonqwteDcy 
(pilotiog  and  other  skills)  and  overall 
crew-oriented  operational  oonpetency. 
Thus,  for  »vnmpU,  a  pilot  ATP  applicant 
would  not  qualify  far  die  ATP  if  the 
applicant  (ttd  not  demonstrate  adequate 
CRM  skiUs  even  if  the  sfiplicant 
satisfactorify  performed  tmrj  other 
evaluation  aictivify  in  the  qualification 
cuiricuhmL 

Initialfy.  certificatian  under  an  AQP 
would  be  limUad  to  pilots  who  hold  a 
commercial  pilot  oertifioata  with  an 
instnuiMBt  rating  bacanse  die  FAA  has 
not  yet  developed  approval  criteria  to 
serve  u  a  basis  far  obtaining  a 
commercial  pilot  oertifficate.  Until  diis 
criteria  is  developed  the  FAA  will 
review  any  certificate  holder^s  request 
for  raimniwcial  pilot  certificatian  under 
an  AQP  on  a  case  by  case  basis. 

Proposed  section  6  requires  uiat  a 
flight  aimnlator  or  fU^t  training  device 
used  in  an  AQP  must  be  evaluated 
against  a  set^criteria  estabUahed  by 
the  Administrator  for  a  particolar  level 
of  simulation.  If  the  fli^t  simnlator  or 
fli^t  training  device  meets  die  criteria  it 
is  approved  far  that  level  of  simulatiaa. 
In  addition  the  fli^t  training  device  or 
flight  stmnlator  must  be  approved  by  the 
Administrator  for  its  intended  use  in  any 
AQP.  Thereafter,  a  flight  simulator  ot 
fli^t  training  device  would  be 
evaluated  oo  a  continning  basis.  While 
approval  of  use  of  training  devices  and 
simulators  in  a  certificate  holder's 
training  program  is  presentfy  required 
under  |i  12L407  and  13S.335.  diis 
proposal  would  for  die  first  time  codify 
the  policy  that  the  flight  simnlator  and 
flight  training  device  qualification  level 
approval  must  be  to  criteria  established 
by  tbs  Administrator.  Similariy,  while 
initial  approval  and  continuing 
qualification  of  simulators  by  die 
Administratis  is  present  FAA  policy, 
this  proposal  would  codify  that  policy. 


The  FAA  has  devekqied  advisory 
material  on  die  approval  and  evaluation 
of  fli^t  stmolators  and  fU^t  trainfaig 
devices  for  ose  fai  AQPs.  "Iliis  material 
will  appear  eldier  in  the  A(^  advisory 
drcnlar  or  in  separate  advisory  drcolars 
being  developed  by  the  NationiBl 
Sim^ator  TTainfaig  Staff. 

Proposed  section  7  requires  that  die 
AQP  most  provide  training  and 
evaluatton  eqoivalent  to  idl  training 
curriculum  subjects  and  events  that  are 
required  under  die  current  rules,  plus 
meet  the  additional  requirements  in 
sections  3  and  4  wUcfa  provide 
advanced  training  and  hence  a  hl^er 
training,  evaluation,  and  certification 
standard  dian  the  current  rules  require. 

Proposed  paragraph  (c)  of  section  7 
requires  eadi  appUoant  diat  already  has 
an  approved  traiiiing  program  under 
Parts  121  or  135  to  submit  s  transition 
plan  (including  a  schedule  of  events] 
that  ^ows  how  it  will  change  its 
applicable  standard  training  to 
advanced  qualifications  training.  In 
other  respctcts  the  procedural 
requirements  of  iS  121.405  or  135.325.  as 
applicable,  will  apply  (e.g.,  initial  and 
final  ajqiroval.  appeals,  stays). 
Paragraph  (d)  of  section  7  addresses  the 
situation  where  a  certificate  holder 
woidd  be  required  to  move  from 
advanced  curriculums  to  standard 
curriculums  under  Farts  121  or  135  if  die 
Administrator  finds  diat  the  certificate 
holder  is  not  meeting  the  provisions  of 
its  approved  AQP.  The  revisions  to  an 
AQP  will  be  made  in  accordance  with 
the  requirements  of  {  fi  121.405  or 
135.325,  as  applicable. 

Proposed  section  8  contains 
requirements  that  would  apply  when  a 
certificate  header  arranges  to  have 
training  performed  by  anyone  wlio  is  not 
an  enqiloyee  of  that  certificate  holder. 
This  would  include  training  performed 
by  another  certificate  holder  m  a 
separate  organisation  that  specializes  in 
air  carrier  training  or  U.S.  and  foreign 
aircraft  manufacturers  diat  provide  air 
carrier  training.  The  proposed  AQP 
includes  s  definition  of  "training 
center",  the  tom  die  FAA  proposes  to 
use  to  describe  these  separate  training 
organizations. 

A  tndning  center  would  have  to 
obtain  provisi<mal  FAA  approval  of 
each  curriculum,  curriculum  segment  or 
portion  of  a  curriculum  segment  to  be 
used  in  an  AQP.  The  draft  advisory 
circular  on  AQP  will  contain  acceptable 
criteria  mider  whidi  a  separate  training 
organization  can  obtain  provisional 
FAA  approval  of  a  curriculum, 
curriculum  segment  or  portion  of  a 
curriculum  segment  Proposed  section  8 
also  contains  a  requirement  that  before 


a  training  center's  provisionaDy 
approved  cuniuuluiu.  curriculum 
segment  or  portion  of  e  curriculum 
segment  eoidd  be  used  in  an  AQP.  that 
use  would  have  to  be  approved  by  the 
Administrator.  Tims,  while  a  training 
center  could  develop  and  obtain 
provisional  approval  of  standard 
curriculums.  curriculum  segments,  etc 
before  a  training  center  could  be  used 
for  A^  training,  die  certificate  holder 
would  have  to  satisfy  die  FAA  that  die 
training  center's  provisionaDy  approved 
curriciunm,  curriculum  segment  etc 
folly  meets  that  certificate  holder's 
requirements. 

The  proposed  recordkeeping 
requironents  in  section  9  would  replace 
tiie  training  and  qualifipation 
recordkeeping  requirements  hi  Part  121. 
Subpart  V  and  1 135J3.  The  proposed 
SFAR  requirements  provide  that  die 
level  of  detail  and  the  nature  of  die 
contents  must  be  sufficient  to  establish 
the  qualification  of  eadi  person  who  is 
trained  and  qualified  under  an  A^. 
However,  the  advisory  circular 
discussed  below  provides  specific 
guidance  concerning  appropriate 
recordkeeping. 

The  Advisory  Orodar 

The  FAA  is  issuing  separately  for 
public  comment  Advisory  Qrcolar 
120JOCX.  tided  "Advanced  Qualification 
Program."  which  wiU  provide  guidance 
on  developing  an  AQP  and  specify  the 
criteria  the  FAA  will  use  to  evaluate  an 
AQP. 

The  draft  Advisory  Circular  identifiea 
general  indoctrination,  qualification, 
and  continuing  qualification  educational 
elements,  fli^t  training  events,  and 
activities  diat  ahoold  be  induded  for 
each.  It  provides  guidance  on  developing 
continuing  qualificatian  cycles 
(including  training,  evalnation.  and 
currency  activities)  fior  flight 
crewmembers.  on  develorring  CRM 
segments,  on  flight  crewmember 
cotification.  program  vafidatian.  and  on 
the  approval  process. 

Since  the  AQP  is  a  new  concept  the 
AC  cannot  set  forth  exact  details  of  an 
alternate  program.  In  keeping  with  die 
purpose  of  the  SFAR  to  allow  flexibilify 
and  innovation,  the  AC  estabUshes  a 
framework  for  developing  an  acceptable 
program  and  provides  examples  of  what 
would  be  considered  acceptable 
practices. 

Regulatoty  Evatnatkn 

This  regulatory  evaluation  examines 
the  costs  and  boiefits  of  the  proposals 
for  r^^atory  diange.  A  fuD  regulatory 
evaluation  containing  additional  detail 
has  been  placed  in  die  docket 
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The  proposad  8FAR  provides  on 
altamatlvs  means  of  training  and 
qualifying  flight  crewmembers.  Hie 
altemativs,  called  the  Advanced 
Qualification  Program  (AQP),  would  be 
available  to  any  certificate  holder  who 
is  required  to  have  an  approved  training 
program  under  Parts  121  or  135  and  who 
obtains  FAA  approval  tot  its  AQP.  The 
AQP  is  not  mandatory:  it  is  left  up  to  the 
discretioD  of  the  individual  certificate 
holder  as  to  wdiether  to  adopt  the  AQP, 
and  the  FAA  assumes  that  certificate 
holders  will  do  so  only  if  it  improves 
their  training  effectiveness  and  safety  or 
is  otherwise  fai  their  economic  interest 
In  bet,  the  limited  available  industry 
data  suggests  that  benefits  to  the 
edopter  could  exceed  costs.  Therefore,  it 
is  assumed  diet  diis  8FAR  will  not 
impose  any  additional  net  cost  on  the 
industry. 

These  regulations  might  make 
possible  some  costs  savings  in  the  air 
carriers'  crew  training  program.  This 
may  occur  because:  (1)  TMning  time 
would  be  related  to  individual 
proficiency  instead  of  set  hours  of 
training,  and  (2)  the  frequency  of 
recurring  training  for  PICs  andd  be 
reduced  thereby  reducing  coets  of 
transportation  to  tr^ning  facilities. 

Since  die  AQP  will  boUd  upon  the 
current  system,  die  FAA  expects  it  to  be 
as  sals  as  die  current  system,  and  to 
improve  the  level  of  safety  above  that 
currently  required,  if  after  evaluation  by 
die  FAA's  Air  Carrier  Training  Brandi. 
the  AOP  is  determined  to  provide  a 
hl^ier level  of  safety  than  the  current 
system,  the  FAA  may  consider  making  it 
mandatory  for  certain  classes  of 
operator!  under  a  future  mlemaking 
action. 

The  only  FAA  costs  attributable  to  die 
proposed  8FAR  are  the  costs  of 
establishing  and  operatii^  the  Air 
Carrier  Trahiing  Branch  within  the 
FAA's  Washington  Headquarters.  This 
branch  wiU  assume  the  primary 
respoosiUlity  for  the  bial  review  and 
analysis  of  aJr  carrier  training  programs 
submitted  to  the  FAA  far  approval 
under  the  provisions  of  die  8FAR.  The 
staff  of  dds  branch  will  consist  of  a 
manager,  end  e  teem  of  5-7  members. 
This  branch  will  also  have  the  use  of 
personnel  on  temporary  short  term  woik 
detail  composed  of  FAA  personnel  bom 
the  field  offices  as  well  as  headquarters 
staff,  and  technical  experts  from  die 
National  Simulator  Team.  Principal 
Operations  Inspectors  (POIs)  and 
Aircraft  Evaluation  Groups  (AEGs).  The 
branch  will  have  secretarial  and 
overheed  support  Ibe  estimated  annual 
costs  of  this  branch  are  |Be2,00a 

The  piimaiy  benefits  expected  of  the 
proposed  SPAR  would  be  a  reduction  of 


the  number  of  air  carrier  accidents  in 
which  cockpit  coordination  problems 
are  the  probable  cause.  A  review  of 
NTSB  sviation  accident  data  reveals 
thai  during  die  past  20  years,  there  were 
14  such  sraidents  involving  Part  121  air 
carriers  and  16  accidents  involving  Part 
135  air  carriers.  These  accidents  have 
resulted  in  061  fetalities  and  163  serious 
injuries  snd  ths  costs  of  these  types  of 
scddents  were  $779  million  or  about  $39 
million  dollars  per  yeer. 

Accidents  in  wdiich  cockpit 
coordinetion  problems  were  the 
probable  cause  appear  to  have  occurred 
at  a  consistent  rete  during  the  past  20 
years  for  Part  121  depertures;  dme  were 
0.83  accidents  of  this  type  per  10  million 
Part  121 IFR  departures.  For  Part  135 
operators,  these  types  of  accidents 
declined  during  the  70's  and  have  been 
level  during  the  Bo's  at  4.73  accidents 
per  10  million  Part  135  IFR  departures. 
Applying  ecddent  rates  to  forecasted 
departures  between  1869  and  1999,  the 
projected  number  of  Part  121  and  Part 
135  accidents  of  this  type  for  the  next  10 
years  are  11.9  and  21.4  respectively. 

The  economic  losses  due  to  these 
projected  accidents  would  be 
substantial:  $6194  million  due  to  Part 
121  air  canier  accidents  and  $71.2 
million  due  to  Part  135  air  carrier 
accidents.  The  average  annual  loss 
during  this  period  is  estimated  to  be 
$624  million  a  year.  If  diis  SPAR 
reduces  projected  annual  losses  by  only 
two  percent  the  reduction  in  losses 
($1,256,000)  would  exceed  FAA's  annual 
costs  of  $862,00a  The  FAA  expects  diis 
SPAR  to  contribute  a  greater  than  two 
percent  reduction  in  accidents  in  which 
codqiit  coordination  problems  were  the 
probable  cause,  but  at  this  time  has 
insufficient  data  to  make  a  specific 
estimate.  Accident  trends  will  be  closely 
monitored  during  the  5-year  life  of  the 
SPAR  to  determine  die  inqiact  of  the 
AQP.  The  FAA  specifically  invites 
comments  on  thsise  assumptions 
regarding  costs  and  benefits. 

These  proposed  regulations  might 
make  possible  some  cost  savings  in  the 
large  air  carriers'  training  programs.  The 
limited  available  information  suggests 
that  large  Part  121  operators  mij^  have 
a  crew  training  cost  savings  of 
$27,972,000  and  diat  large  Part  135 
operators  might  have  a  costs  savings  of 
$4,8644Ma  Some  training  costs, 
however,  would  be  increased  by  this 
proposed  SPAR.  For  the  large  Part  121 
operators,  it  is  estimated  that  some 
training  costs  would  be  increased  by 
$2ae67,800;  for  die  large  Part  135 
operators,  some  of  thc^  training  costs 
are  estimated  to  be  increased  by 
$581,500.  Bodi  die  large  Part  121  and  die 
large  Part  135  operators  could  have  a  net 


cost  savings  as  a  result  of  this  SPAR — 
$7,3044)00  for  large  Part  121  operetors, 
and  $4,003,450  for  large  Part  135 
operators.  These  cost  savings  and  cost 
increases  are  explained  in  mcn«  detail  in 
the  regulatory  eveluetion  included  in  the 
docket  for  dds  NPRM.  and  die  FAA 
specifically  invites  comments  on  the 
estimated  cost  increases  and  cost 
savings. 

Two  benefit-cost  comparisons  are 
made  in  this  eveluetion  in  order  to  take 
into  account  the  uncertainties  regarding 
the  efiectiveness  of  this  program  at 
reducing  accidents  end  die  emount  of 
participation  of  Parts  121  and  135 
operators  in  this  program.  In  the  first 
comparison,  it  is  assumed  that  100 
percent  of  the  large  Parts  121  and  135 
operetors  will  participate  in  diis 
program  starting  in  the  first  yeer.  It  is 
also  assumed  that  this  program  is  only 
20  percent  effective  at  reducing  evietion 
Bcddents  caused  by  codqrit  crew 
coordination  problons.  This  assumption 
is  based  on  en  erbitrery  low  number 
chosen  to  be  a  conservative  estimate  of 
the  chief  benefits  of  this  program 
(another  benefit  of  this  proposal  would 
be  B  reduction  in  cockpit  crew  training 
costs  for  the  large  operetors).  However, 
the  FAA  e}q;>ects  this  proposed  program 
to  be  more  effective  than  20  percent  In 
the  second  comparison,  it  is  assumed 
that  only  5  percent  of  the  large  Parts  121 
and  135  operators  will  participate  in  the 
program  and  that  the  program  will  only 
be  one  percent  effective  et  reducing  the 
above  type  of  accidents.  The  second 
comparison  is  a  worst  case  scenario. 

In  both  comparisons,  the  potential 
benefits  of  the  pnqxMed  program  exceed 
the  estimated  costs  of  the  iwogram.  In 
the  first  comparison,  the  present  value 
of  the  5-year  stream  of  benefit!  ia 
$159,979,000  which  is  almost  twice  the 
present  value  of  the  5-year  stream  of 
costs  which  are  $82,917,000;  the  benefit 
to  cost  ratio  is  1.93  to  1.  In  die  second 
comparison,  the  present  value  of  the  5- 
year  streem  of  benefits  is  $7,989,000 
which  also  exceeds  the  present  value  of 
the  5-year  stream  of  costs  w^ch  are 
$6,530,000;  the  benefit  to  cost  ratio  is 
1.22  to  1.  Bodi  of  diese  ratios  will  be 
higher  if  the  SFAR  is  more  effective  than 
20  percent  at  reducing  accidents  caused 
by  cockpit  crew  cooidination  problems. 
Ine  FAA,  therefore,  determines  that  the 
benefits  of  die  proposed  SFAR  will 
exceed  the  costs  that  may  result  from  it 

IntsmatioDal  Trade  Impact 

The  proposal  would  have  litde  or  no 
impact  on  trade  for  both  U.S.  finns  doing 
buaines!  over!ea!  and  foreign  firma 
doing  business  in  the  United  States.  The 
proposals  are  likely  to  improve  training 


efficiency  and.  therefore,  reduce  costs 
for  U.S.  air  caniers. 

Regnlalory  Flexfliffily  Detendnatkm 

The  Regulatory  Flexibility  Act  of  1960 
(RFA]  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecesssrily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  whidi  may  have  "e  significant 
economic  impact  on  a  substantial 
number  of  smell  entities." 

The  proposals  would  impact  diose 
entities  regulated  by  Parts  121  and  135. 
The  FAA's  criteria  for  a  "substantial 
number"  is  e  number  not  less  dian  11 
and  which  is  more  than  one  diird  of  the 
small  entities  subject  to  the  rule.  For  air 
carriers  a  small  entity  has  been  defined 
as  one  who  owns,  but  does  not 
necessarily  operate,  9  aircraft  or  less, 
llie  FAA's  criteria  for  "a  significant 
impact"  is  at  leest  $3,700  per  year  for  an 
unscheduled  carrier  end  $51,800  or 
$92,700  pa  year  for  B  sdiedoled  carrier 
depending  on  whedier  or  not  the  fleet 
opereted  indndes  smaH  aircraft  (60  or 
fewer  seats). 

This  ^AR  does  not  impose  any  costs 
upon  Parts  121  and  135  certificate 
holders  because  the  provisions  in  this 
SFAR  are  voluntary.  It  is  left  to  the 
discretion  of  the  cntificete  holders  as  to 
whethCT  diey  will  edopt  die  provisions 
of  this  SFAR.  Those  diat  do,  will  do  so 
becBuse  adopting  this  SFAR  will 
improve  their  operations  and  safety 
without  a  net  increase  in  costs  or 
beceuse  it  is  in  dieir  economic  interest 
The  FAA  bdieves  that  the  larger  air 
carriers  are  most  likely  to  adopt  the 
provisions  of  this  SFAR  and  that  smaller 
air  carriers  might  not  The  smaller  air 
earners  mi^t  not  be  able  to  adopt  the 
provisions  in  this  SFAR  because  diey  do 
not  have  the  necessary  fedlities  and 
equipment  and  because  of  the  high 
turnover  rate  of  their  pilots.  Fli^t 
training  coiters  mi^t  alleviete  the  first 
problem.  As  a  result  of  economies  of 
scale,  these  centers  could  offer  fli^t 
crew  training  programs  that  make 
maximum  use  of  flight  simulators  and 
flight  training  devices  at  affordable 
rates.  However,  the  high  turnover  rate  of 
their  pUots  necessitates  that  small  air 
carriers  concentrate  their  pilot  training 
on  improving  and  mnintaiiiing  pilot 

profidency  and  discourages  small  air 
carriers  bom  adopting  the  AQP. 

The  proposed  SFAR  imposes  no 
additional  cost  on  any  snudl  Part  121 
certificate  holder  nor  any  additional 
cost  on  any  smaD  Part  135  certificate 
holder.  Ilierefore,  the  proposed 
amendments  to  14  CFR  Parts  121  and 
135  will  not  have  a  significant  economic 


impact  oo  a  substantial  nnml>er  of  small 
entities. 

Paperwork  Reduction  Act  Approval 

The  FAA  does  not  have  eny 
information  on  the  amount  of  increased 
paperwork  that  this  proposed  SFAR 
would  impose  on  those  certificate 
holders,  and  others,  wlio  volimtarily 
elect  to  apply  for  an  AQP.  Therefore,  the 
FAA  invites  comment  on  the  issue  of 
whether  this  proposal  would  require  any 
potential  increase  in  paperwork.  In 
accordance  with  the  Paperwork 
Reduction  Act  (Pub.  L  96-511),  the 
record  keeping  and  repmting  pra^visions 
contained  in  this  notice  will  be 
submitted  for  approval  to  die  Office  of 
Management  and  Budget  (0MB). 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affeirs 
(0MB),  New  Executive  Office  Building. 
Room  3001,  WasUngton.  DC  20503; 
Attention:  FAA  Dedc  Officer  (Telei^ne 
202-395-7340).  A  copy  should  be 
submitted  to  the  FAA  Docket 


Ilie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  die  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Thus,  in 
accordance  widi  Executive  Order  12612, 
it  is  determined  that  such  a  regulation 
does  not  have  federalism  impUcations 
warranting  preparation  of  a  Federabsm 
Assessment 

Qmdusioa 

For  the  reasons  stated  under  the 
heading  llegalatory  Evaluation."  the 
FAA  has  determined  that  this  document 
involves  e  proposed  regulation  whidu 
(1)  Is  not  a  major  role  under  Executive 
Order  12291;  and  (2)  is  a  significant  rule 
under  Department  of  Transportation 
Regulatory  Polides  and  Procedures  (44 
PR  11034:  Februaiy  26, 1979).  Also,  for 
the  reasons  stated  under  the  heading 
"Trade  Impact  Statement  and 
Regulatory  Flexibility  Detetmination,"  I 
certify  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
copy  of  the  full  regulatory  evaluation 
may  be  obtained  by  contacting  the 
person  identified  above  under  the 
caption  "FOR  nmTNEii  mmuumom 

CONTACT." 
List  of  Subjects 
14  CFR  Part  61 

Air  safety.  Air  tranqrartation. 
Aviation  aafety.  Safety. 


14  CFR  Part  83 

Air  Safety,  Air  transportation. 
Airmen,  Aviation  safe^.  Safety, 
Transportaticm. 

UCFRParteS 

Airman.  Aviation  safety.  Air 
transportation.  Aircraft 

14  CFR  Part  121 

Aircraft  pilots.  Airmen.  Aviation 
safety.  Pilots,  Safety. 

14  CFR  Part  135 

Air  carriers.  Air  transportatioD, 
Airmen,  Aviation  safety.  Safety,  Pilots. 


Accordingly,  the  FAA  proposes  to 
amend  Parts  61, 63, 65. 121.  and  135  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  61, 63, 65, 121.  and  135)  as 
follows: 

PART  ei—CERTIFlCATlOII:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  The  authority  dtation  far  Part  61 
continues  to  read  as  follows: 

Autliarily:  4B  U.S.C  1354(a).  13S5, 1421. 
1422.  and  14Z7;  40  US.C  10e(g)  [Reviaed.  Pnb. 
L  97-448,  Januaiy  12. 19B3]. 

2.  In  Part  61  the  table  of  oootents  is 
amended  by  adding  a  note  for  SFAR  Na 
XX  to  read  as  follows: 

SPECIAL  FEDERAL  AVIATION 
REGULATIONS 

SFAR  NO.  XX  p4ote] 

3.  A  section  for  Special  Federal 
Aviation  Regulatians  is  added  to  read  as 
follows: 

SPECIAL  FEDERAL  AVlA'nON 
REGULATIONS 

SFAR  Na  XX 

Nola^- For  ttw  text  of  SFAR  Na  XX.  Mc 
Part  121  of  dua  chapter. 


PART 
CREW 
PILOTS 


.TIOIfcFUQHT 
OTHER  THAN 


4.  An  authority  dtation  for  Part  63  is 
added  to  read  as  follows: 

Authority:  49  U.S.C  1354. 1355, 1421. 1422. 
and  1427:  49  U.S.C  108(g)  (revised.  i>ab.  L 
97-448,  lanuaiy  12, 19S3). 

5.  In  Part  63  the  table  of  contents  is 
amended  by  edding  a  note  for  SFAR  Na 
XX  to  read  as  follows: 


^iOAJJAV/ 


'03  \^ii. 
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SOCIAL  FEDERAL  AVIATION 
REGULATIONS 

SFAR  No.  XX  [Note] 

6.  A  section  for  Special  Federal 
Aviation  Regulations  is  added  to  read  as 
follows: 

SPECIAL  FEDERAL  AVIATION 
REGULATIONS 

SFAR  No.  XX 

NolK  Fw  the  text  of  SFAR  No.  XX.  lee  Part 
121  of  tfali  diapter. 

PART  65-CEfrnFICATION:  AIRMEN 
OTHER  THAN  FUQHT 


SPECIAL  FEDERAL  AVL\TION 
REGULATIONS 


7.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Autkority:  48  U.S.C  1354(a).  1355. 1421. 
1422.  md  14Z7: 40  U.aC  108(g)  (revised.  Pub. 
L  97-440,  January  12, 1963). 

&  In  Part  65  the  table  of  contents  is 
amended  by  adding  a  note  for  SFAR  No. 
XX  to  read  as  follows: 

SPECL\L  FEDERAL  AVIATION 
REGULATIONS 

SFAR  No.  XX  [Note] 

9.  A  section  for  Special  Federal 
Aviation  Regulations  is  added  to  read  as 
follows: 

SPECIAL  FEDERAL  AVIATION 
REGULATIONS 

SFAR  No.  XX 

NotK  For  tlie  text  of  SFAR  Na  XX.  see  Part 
121  of  this  chapter. 

PART  121-CERnFICATION  AND 
OPERATIONS:  DOyESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

10.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1354(a).  1355, 1356, 
1357, 1401. 1421-143a  1472. 1485,  and  1502;  49 
U.S.a  108(g)  [Revised  Pub.  L  97-449.  January 
IZ  1963]. 

11.  In  Part  121  tiie  table  of  contenU  of 
Special  Federal  Aviation  Regulations  is 
amended  by  adding  a  reference  to  SFAR 
No.  XX  to  read  as  follows: 

SPECIAL  FEDERAL  AVIATION 
REGULATIONS 


SFAR  No.  XX 

12.  In  Part  121  the  section  of  Special 
Federal  Aviation  Regulations  is 
amended,  by  adding  SFAR  No.  XX  to 
read  as  follows: 


Special  Federal  Aviation  Regulation  No. 
XX— 

Advanced  Qualification  Program 

Sec. 

1.  Purpose  and  eligibility. 

2.  Definitions. 

3.  Required  Cuiriculums. 

4.  Other  Requirements. 

5.  Certification. 

6.  Flight  training  devices  and  Qight 
simulators. 

7.  Approval  of  Advanced  Qualification 
Program. 

8.  Approval  of  Training.  Qualification,  or 
Evaluation  by  a  Training  Center. 

9.  Recordkeeping  requirements, 
la    Expiration. 

Contrary  provisions  of  Parts  61, 63, 65, 
121,  and  135  of  the  Federal  Aviation 
Regulations  nowwithstanding — 

1.  Purpose  and  Eligibility 

(a)  This  Special  Federal  Aviation 
Relation  provides  for  approval  of  an 
alternate  method  (known  as  "Advanced 
Qualification  Pro{pam"  or  "AQF')  for 
qualifying,  trainiog.  certifying,  and 
otherwise  ensuring  competency  of 
crewmembers,  aircraft  dispatchers, 
other  operations  personnel,  instructors, 
and  evaluators  who  are  required  to  be 
trained  or  qualified  under  Parts  121  and 
135  of  the  FAR  or  under  this  SFAR. 

(b)  A  certificate  holder  is  eligible 
under  this  Special  Federal  Aviation 
Regulation  if  the  certlBcate  holder  is 
required  to  have  an  approved  training 
program  under  SS  121.401  or  135.341. 

(c)  A  certificate  holder  obtains 
approval  of  each  proposed  curriculum 
under  this  AQP  as  specified  in  section  8 
of  this  SFAR. 

(d)  A  curriculum  approved  under  the 
AQP  may  include  elements  of  present 
Parts  121  and  Part  135  training  programs. 
Each  curriculum  must  specify  the  make, 
model,  and  series  aircraft  (or  variant] 
and  each  crewmember  position  or  other 
positions  to  be  covered  by  that 
curriculum.  Positions  to  be  covered  by 
the  AQP  must  include  all  fli^t 
crewmember  positions,  instructors,  and 
evaluators  and  may  include  other 
positions,  such  as  flight  attendants, 
aircraft  dispatchers,  and  other 
operations  personnel 

(e)  Each  certificate  holder  that  obtains 
approval  of  an  AQP  under  this  SFAR 
shall  comply  with  all  of  the 
requirements  of  that  program. 

Z  Definitions 

As  used  in  this  SFAR: 
"Curriculum"  means  a  portioin  of  an 
AQP  that  covers  one  of  three  program 


areas,  general  indoctrination  training, 
qualification  training,  and  continuing 
qualification  training.  A  qualification  or 
continuing  qualification  curriculum 
addresses  the  required  training  and 
qualification  for  a  specific  make,  model, 
and  series  aircraft  (or  variant]  and  for  a 
specific  dufy  position. 

"Evaluator"  means  a  person  who 
meets  and  maintains  all  of  the 
qualifications  under  the  AQP  for  an 
instructor  who  has  been  designated  by 
the  certificate  holder  and  approved  by 
the  Administrator  to  evaluate  the 
performance  of  crewmembers, 
instructors,  other  evaluators,  aircraft 
dispatchers,  and  other  operations 
personnel. 

'Tadlify"  means  all  of  the  classrooms, 
equipment  and  materials  that  are 
needed  for  training. 

"Training  center"  means  an 
independent  organization  that  provides 
training  under  contract  or  other 
arrangement  to  certificate  holders.  A 
training  center  may  be  a  certificate 
holder  that  provides  training  to  another 
certificate  holder,  an  aircraft 
manufacturer  that  provides  training  to 
certificate  holders,  or  any  non-certificate 
holder  that  provides  training  to  a 
certificate  holder. 

"Variant"  means  that  there  are 
differences  between  aircraft  within  the 
same  make,  model  or  series  which  are 
determined  by  the  FAA  to  be  of  such  an 
extent  to  require  that  a  flight 
crewmember  obtain  additional 
knowledge,  skills,  and  abilities  to  ensure 
safe  operation  of  the  aircraft 

3.  Required  Cuniculums 

Each  AQP  must  have  separate 
curriculums  for  the  following: 

(a]  General  Indoctrination 
Curriculums.  General  indoctrination 
curriculums  must  include: 

(1)  For  newly  hired  persons  being 
trained  under  an  AQP:  Company 
policies  and  practices  and  general 
operational  knowledge. 

(2]  For  newly  hired  flight 
crewmembers  and  aircraft  dispatchers: 
General  aeronautical  knowledge. 

[3]  For  instructors:  Methods  and 
theories  of  instruction;  and  the 
knowledge  necessary  to  use  aircraft 
flight  training  devices,  and  flight 
simulators  in  advanced  qualification 
curriculums. 

(4)  For  evaluators:  Evaluation 
reqidrements  specified  in  each  approved 
curriculum;  methods  of  evaluatii^ 
crewmembers  and  dispatchers:  and 
policies  and  practices  used  to  conduct 
ground  and  flight  evaluations  particidar 
to  an  advanced  qualification  curriculum. 
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(b]  Qualification  curriculums. 
Qualification  curriculums  must  include 
the  following: 

(1)  The  certificate  holder's  planned 
hours  of  grotmd  instruction,  flight 
instruction  (flight  simulator  or  flight 
training  device  instruction,  or  inflight 
instruction),  and  evaluation. 

(2]  A  list  of  and  text  describing  the 
training,  qualification,  and  certification 
activities,  as  applicable  for  specific 
positions  subject  to  the  AQP,  as  follows: 

(i]  Crewmembers  and  dispatchers. 
Appropriate  training,  evaluation,  and 
certification  activities  which  are 
aircraft-  and  equipment-specific  to 
qualify  a  person  for  a  particular  dufy 
position  on,  or  duties  related  to  the 
operation  of  a  specific  make,  model,  and 
series  aircraft  (or  variant];  a  list  of  and 
text  describing  the  knowledge 
requirements,  subject  materials,  job 
skills,  acd  each  maneuver  and 
procedure  to  be  trained  and  evaluated; 
the  practical  test  requirements  in 
addition  to  or  in  place  of  the 
requirements  of  Parts  61. 63.  and  65;  and 
a  list  of  and  text  describing  supervised 
operating  experience. 

(ii]  Instructors.  Appropriate  training 
and  evaluation  to  qualify  a  pilot  or  flight 
engineer  to  instruct  on  a  particular 
make,  model,  and  series  aircraft  (or 
variant). 

(iii)  Evaluators.  Appropriate  training 
and  evaluation  to  qualify  an  instructor 
pilot  or  flight  engineer  instructor  to 
evaluate  on  a  particular  make,  model, 
and  series  aircraft  (or  variant). 

(c)  Continuing  qualification 
curriculums.  Continuing  qualification 
curriculums  must  include  the  following: 

(1)  A  recurring  cycle  not  exceeding  26 
months  that  ensures  that  during  each 
cycle  each  person  qualified  under  an 
AQP  will  receive  a  balanced  mix  of 
training  and  evaluation  on  all  events 
and  subjects  necessary  to  ensure  that 
each  person  maintains  at  least  the  level 
of  knowledge  and  proficiency  required 
for  original  qualification.  The 
Administrator  may  approve  extensions 
of  the  continuing  qualification  cycle,  in 
increments  not  exceeding  3  months,  up 
to  a  maximum  of  39  months  upon 
demonstration  by  a  certificate  holder 
that  an  extension  is  warranted.  The 
continuing  qualification  cycle  must 
include  recurring  training  sessions  at  a 
training  facilify  for  each  person 
qualified  under  an  AQP.  The  fiequency 
of  these  sessions  must  be  approved  by 
the  Administrator.  Initially,  the 
frequency  of  these  recurring  sessions 
may  not  exceed  13  months.  Thereafter, 
upon  demonstration  by  a  certificate 
holder  that  an  extension  is  warranted, 
the  Administrator  may  approve  an 
extension  of  the  period  between 


sessions  in  increments  not  exceeding  3 
months  up  to  a  maximiun  of  26  montiis. 
A  recurring  training  session  that  occurs 
any  time  during  the  two  months  before 
the  last  date  for  a  required  training 
session  can  be  considered  by  the 
certificate  holder  to  be  completed  in  the 
last  month. 

(2)  Each  continuing  qualification 
curriculum  must  include  a  curriculum 
segment  that  covers  the  requirements  for 
requalifying  a  crewmember,  aircraft 
dispatcher,  or  other  operations 
personnel  who  has  not  maintained 
continuing  qualification. 

(3)  Continuing  qualification  must 
include  recurring  instruction  in  all 
events  and  major  subjects  required  for 
original  qualification,  and  recency  of 
experience  activities,  as  follows: 

(i)  For  pilots  in  command,  seconds  in 
command,  flight  engineers,  and 
instructors  and  evaluators:  Ground 
instruction  including  a  general  review  of 
knowledge  and  skills  covered  in 
qualification  training,  updated 
information  on  newly  developed 
procedures,  and  safefy  information. 

(ii)  For  pilots  in  command,  seconds  in 
command,  fli^t  engineers,  instructors, 
and  evaluators  who  conduct  their  duties 
in  flight:  Appropriate  proficiency 
instruction  in  an  aircraft  flight  training 
device,  or  flight  simulator  on  normal, 
abnormal,  and  emergency  flight 
procedures  and  maneuvers. 

(iii)  For  instructors  and  evaluators 
who  are  limited  to  conducting  their 
duties  in  flight  simulators  and  flight 
training  devices:  Appropriate 
proficiency  instruction  in  a  flight 
training  device  or  flight  simulator  on 
normal,  abnormal,  and  emergency  flight 
procedures  and  maneuvers. 

(iv)  For  pilots  m  command  and 
seconds  in  command,  recency  of 
experience  requirements  in  accordance 
with  S  121.439. 

(4)  Continuing  qualification  must  also 
include  evaluation  in  all  events  and 
major  subjects  required  for  original 
qualification,  as  follows: 

(i)  For  pilots  in  command,  seconds  in 
command,  and  flight  engineers:  A 
proficiency  evaluation,  appropriate 
portions  of  which  may  be  conducted  in 
an  aircraft  flight  simulator,  or  flight 
training  device  as  approved  in  the 
certificate  holder's  curriculum  which 
must  be  completed  during  each  reciuring 
training  session. 

(ii)  For  pilots  in  command:  An  online 
evaluation  conducted  in  an  aircraft 
during  the  actual  flight  operations  under 
Parts  121  or  135  or  during  operationaUy 
(line)  oriented  flights,  such  as  ferry 
flights  or  proving  flights.  An  online 
evaluation  in  an  aircraft  must  be 
completed  within  30  days  of  either  side 


of  the  midpoint  between  recurring 
training  sessions. 

(iii)  During  the  online  evaluations 
required  under  paragraph  (ii)  above, 
each  person  performing  duties  as  a  pilot 
in  command,  second  in  command,  or 
flight  engineer  for  that  flight  must  be 
individually  evaluated  to  determine 
whether  he  or  she:  (1)  Remains 
adequately  trained  and  currentiy 
proficient  with  respect  to  the  particular 
aircraft  crew  position,  and  type  of 
operation  in  which  he  or  she  serves:  and 
(2)  has  the  skills  and  abilify  to  operate 
effectively  as  pari  of  a  crew. 

(iv)  For  €uiy  other  persons  covered  by 
an  AQP  a  means  to  evaluate 
performance  of  their  duties  in  their 
assigned  tasks  in  an  operational  setting. 

4.  Other  Requirements. 

In  addition  to  the  requirements  of 
section  3,  each  AQP  qualification  and 
continuing  qualification  curriculum  must 
meet  the  following  requirements: 

(a)  Each  curriculum  must  include 
Cockpit  Resource  Management  (CRM) 
Training  appropriate  to  each  position  for 
which  training  is  provided  under  an 
AQP.  Acceptable  criteria  for  CRM 
training  are  set  forth  in  AC  120.XXX. 
"Cockpit  Resource  Management 
Training." 

(b)  Each  curriculum  must  include 
training  and  evaluation  that  is  designed 
to  instruct  and  evaluate  the  skills  and 
proficiency  of  each  person  being  trained 
under  an  AQP  to  use  their  cockpit 
resource  management  skills  and  their 
technical  (piloting  or  other)  skills  in  an 
actufd  or  simulated  operations  scenario. 
For  flight  crewmembers  this  training  and 
evaluation  must  be  conducted  in  an 
approved  flight  training  device  or  flight 
simulator.  Acceptable  criteria  for  this 
training  are  set  forth  in  AC  120-XXX 
"Line  Oriented  Flight  Training." 

(c)  Each  qualification  and  continuing 
qualification  curricuIuTi  must  include 
data  collection  procedures  that  will 
ensure  that  the  certificate  holder 
collects  information  from  its 
crewmembers,  instructors,  and 
evaluators  that  will  enable  the  FAA  to 
determine  whether  the  tiaining  and 
evaluations  are  working  to  accomplish 
the  overall  objectives  of  the  curriculum. 
Acceptable  criteria  for  data  ccilection 
are  set  forth  in  AC  120.XXX,  "Advanced 
Qualification  Programs." 

5.  Certification 

A  person  eru^lled  in  an  AQP  is 
eligible  to  receive  a  commercial  or 
airline  transport  pilot  flight  engineer,  or 
aircraft  dispatcher  certificate  or 
appropriate  rating  based  on  the 
successful  completion  of  training  and 
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evaluatioo  events  accomplished  under 
that  program  if  the  foUowtng 
requirements  are  meb 

(a)  Training  and  evaluation  of 
reqtdred  maneuvers  and  procedures 
tmder  the  AQP  must  meet  iwlniTniim 
certification  and  rating  criteria 
established  by  the  Acfaiinistrator  to  be 
accepted  as  a  substitute  for  the  practical 
test  requirements  of  Part  61, 03,  or  65,  as 
applicable.  Acceptable  criteria, 
including  acceptable  maneuvers  and 
proceduras,  for  meeting  this  requirement 
are  set  forth  in  AC  120JCXX.  "Advanced 
Qualification  Programs." 

(b)  The  applicant  must  satisfactorily 
complete  the  appropriate  qualification 
curriculum. 

(c)  The  applicant  must  show 
competence  in  required  technical  skills 
(e.g.  piloting)  and  cockpit  resource 
management  skills  in  scenarios  that  test 
both  types  of  knowledge  and  skills 
together. 

(d)  The  person  is  otherwise  eligible 
under  the  applicable  requirements  of 
Part  61, 63,  or  65. 

A  Flight  Tmining  Devices  and  Flight 
Simulatort 

(a)  Eligibility  to  use  flight  training 
devices  and  flight  simulators.  Each 
person  who  wishes  to  use  a  flight 
training  device  or  fli^t  simulator  in  an 
AQP  must  request  the  Administrator  to 
conduct  an  evaluation  of  the  fli^t 
training  device  or  flight  simulator  for 
assignment  of  a  qualification  level  for 
the  device  to  be  used  in  crewmember 
training,  evaluation,  or  certification.  To 
be  eligible  for  this  approval,  the 
applicant  must — 

(1)  Hold  an  operating  certificate:  or 

(2)  Be  a  training  center  authorized  by 
the  Administrator  to  conduct  flight 
crevnnember  training  or  qualification 
under  an  AQP. 

(b)  Initial  qualification.  Each  flight 
training  device  or  flight  simulator  to  be 
used  by  a  certificate  holder  or  a  training 
center  in  advanced  qualification  training 
must — 

(1)  Be,  or  have  been,  evaluated  against 
a  set  of  criteria  established  by  the 
Administrator  for  a  particular 
qualification  level  of  simidation.  and  if  it 
meets  the  criteria,  be  approved  for  that 
qtialification  level  of  simulation;  and 

(2)  Be  approved  for  its  intended  use  in 
a  specified  AQP. 

(c)  Continuing  qualification.  Each 
flight  traintaig  device  or  flight  simulator 
to  be  used  in  an  AQP  must  be  part  of  a 
flight  simulator  or  fli^t  training  device 
continuing  qualification  program 
ipproved  by  the  Administrator. 


7.  Approval  of  Advanced  Qualification 
Program 

(a)  Af^roval  process.  Each  applicant 
for  approval  of  an  AQP  curriculum 
under  this  SFAR  shall  apply  for 
approval  of  that  curriculum.  Application 
for  approval  is  made  to  the  Certificate 
Holder's  FAA  Flight  Standards  District 
Office. 

(b)  Approval  criteria.  An  application 
for  approval  of  an  AQP  curriculum  will 
be  approved  if  the  program  meets  the 
follo%ving  requirements: 

(1)  It  must  be  submitted  in  a  form  and 
manner  acceptable  to  the  Administrator. 

(2)  It  must  meet  all  of  the 
requirements  of  tiiis  ^AR. 

(3)  It  must  indicate  specifically  the 
requirements  of  Part  61. 63, 65, 121  or 
135,  as  applicable,  that  would  be 
replaced  by  an  AQP  curriculum.  Bach 
applicable  requirement  of  Part  61. 63. 65. 
121  or  135  that  is  not  specifically 
addressed  in  an  AQP  curriculum 
continues  to  cqiply  to  the  certificate 
holder. 

(c)  Application  and  transition.  Each 
certificate  holder  diat  applies  for  one  or 
more  advanced  qualification 
curriculums  or  fm  a  revision  to  a 
previously  approved  curriculum  must 
comply  widi  |S  121405  or  135.325,  as 
applicable,  and  must  include  as  part  of 
its  application  a  proposed  transiticm 
plan  (containing  a  calendar  of  events) 
for  moving  from  its  present  approved 
training  to  the  advanced  qualification 
training. 

(d)  Advanced  qualification  program 
revisions  or  rescissions  of  approval.  If 
after  a  certificate  holder  begins 
operations  under  an  AQP,  the 
Administrator  finds  that  the  certificate 
holder  is  not  meeting  die  provisions  of 
its  approved  AQP,  the  Administrator 
may  require  die  certificate  holder  to 
make  revisions  in  accordance  with 
§{121.405  or  135.325,  as  applicable,  or  to 
submit  a  plan  (containing  a  schedule  of 
events)  under  which  it  would  transition 
to  an  approved  Parts  121  or  135  training 
program,  as  appropriate. 

&  Approval  of  Training,  Qualification, 
or  Evaluation  by  a  Training  Center 

(a)  A  certificate  holder  under  Parts 
121'  or  135  may  arrange  to  have  AQP 
required  training,  quaMcation.  or 
evaluation  functions  performed  by 
another  person  (a  "training  center")  if 
the  following  requirements  are  met 

(1)  The  tr^ning  centor's  training  and 
quaUficatton  curriculums.  curriculum 
segments,  or  portions  of  curriculum 
segments  must  be  provisionally 
approved  by  the  Administrator. 
Application  for  approval  must  be  made 
to  die  FAA's  Fli^t  Standards  District 


Office  that  has  responsibility  for  die 
training  center. 

(2)  The  specific  use  of  provisionally 
approved  curriculums,  cuiriculum 
segments,  or  portions  of  cuiriculiun 
segments  in  a  certificate  holder's  AQP 
must  be  approved  by  the  Administrator 
as  set  forth  in  section  7(a)  of  this  SFAR. 

(b)  An  appUcant  for  provisional 
approval  of  a  curriculum,  curriculum 
segment  or  portion  of  a  curriculum 
segment  under  this  paragraph  must 
show  that  the  following  requirements 
are  met: 

(1)  The  applicant  must  have  an 
approved  cniricuhim  for  the 
qualification  and  continuing 
qualification  of  each  instructor  or 
evaluator  employed  by  the  applicant 

(2)  The  applicant's  facilities  must  be 
found  by  thie  Administrator  to  be 
adequate  for  any  planned  training, 
qualification,  or  evaluation  for  a  Parts 
121  or  135  certificate  holder. 

(3)  The  curriculum,  curriculum 
segment  or  portion  of  a  curriculum 
segment  must  (unless  it  is  general 
indoctrination)  identify  the  specific 
make,  model,  and  series  aircraft  (or 
variant)  and  crewmember  position  for 
which  it  is  designed. 

(c)  A  certificate  holder  who  wants 
approval  to  use  a  training  center's 
provisionally  approved  curriculum, 
curriculum  se^ent  or  portion  of  a 
curriculum  segment  in  its  AQP.  must 
show  that  the  following  requirements 
are  met: 

(1)  Each  instructor  or  evaluator  used 
by  the  training  colter  must  meet  all  of 
the  qualification  and  continuing 
qualification  requirements  that  apply  to 
employees  of  the  certificate  holder  that 
has  arranged  for  the  training,  including 
knowledge  of  the  certificate  holder's 
operations. 

(2)  Each  provisionally  approved 
curriculum,  curriculum  segment  or 
portion  of  a  curricolnm  segment  must  be 
approved  by  the  Administrator  for  use 
in  the  certificate  holder's  AQP.  The 
Administrator  will  either  provide 
approval  or  require  modifications  to 
ensure  that  eadi  curriculum,  curriculum 
segment  or  portion  of  a  curriculum 
segment  is  applicable  to  the  certificate 
holder's  AQP 

9.  Recordkeeping  Requirements 

Each  certificate  holder  shall  show  that 
it  will  establish  and  maintain  records  in 
sufficient  detail  to  establish  the  training, 
qualification,  and  certification  of  each 
person  qualified  under  an  AQP  in 
accordance  with  die  training, 
qucdification,  and  certification 
requirements  of  this  SFAR. 


10.  Expiration 

This  Special  Federal  Aviation 
Regulation  terminates  on  (date  5  years 
after  effective  date)  imless  sooner 
terminated. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

13.  The  authority  citation  for  Part  135 
continues  to  read  as  follows: 

AudMfity:  40  U.S.C  1354(a),  1356(a),  1421 
tiiroas^  1431,  and  1502;  48  U.S.C  ia6(g) 
[Revised  Pub.  L  S7-449,  January  12, 1963). 

14.  In  Part  135  the  table  of  contents  of 
Special  Federal  Aviation  Regulations  is 
amended  by  adding  a  reference  to  SFAR 
No.  XX  to  read  as  follows: 

SPECIAL  FEDERAL  AVIATION 
REGULA'nONS 


SFAR  No.  XX  [Note] 

15.  The  section  of  Special  Federal 
Aviation  Regulations  is  amended,  by 
adding  SFAR  No.  XX  [Note]  to  read  as 
follows: 

SPECIAL  FEDERAL  AVIATION 
REGULA'nONS 


SFAR  No.  XX 

NoiK  Fot  die  text  of  SPAR  No.  XX.  see  Part 
121  of  this  chapter. 

Issued  in  Washington.  DC,  on  February  15, 
1988. 

Daniel  C  Beandette, 
Acting  Director,  Flight  Standards  Service. 

AppendBx— Advanced  Qualification 
Pn^iam  Advisoiy  diGular  Draft 

Nda:  This  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 
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Chapter  1.  Introdnctkui  And  DaflntHnne- 
Advanced  QuaHfication  Progiam  (AQP) 

Section  1.  Introduction 

1.  Purpose 

This  advisory  circular  provides 
Federal  Aviation  Administration  (FAA) 
guidance  for  approval  of  an  Advanced 
Qoaliflcation  Program  (AQP)  under 
Special  Federal  Aviation  Regtdation  XX. 
An  AQP  is  an  alternate  meaiu  of 
qualifying,  training,  certifying,  and 
otherwise  ensuring  the  competency  of 
pilots,  crewmembers,  aircraft 
dispatchers,  instructors,  evaluators,  and 
other  operations  personnel  subject  to 
the  training  and  evaluation  requirements 
of  PAR  Parts  121  snd  135.  The  goal  of 
any  A(^  is  to  encourage  innovation  in 
instructional  methodology  and 
technology  and  to  encourage  efBcient 
management  of  training  systems  in  order 
to  achieve  the  highest  possible 
standards  of  individual  and  crew 
performance  without  unduly  increasing 
the  cost  of  maintaining  training 
resources.  An  objective  of  all  AQPs  is  to 
provide  more  effective  training  and  the 
means  to  enhance  professional 
qualifications  to  a  level  above  that 
presendy  provided  for  by  the  minimum 
standards  specified  in  Parts  121  and  135. 

2.  Background 

llie  training  program  and 
crewmember  qualification  requimnents 
of  Subparts  N  and  O  of  FAR  Part  121 
have  not  changed  significantly  since 
1970.  However,  the  capabilities  and  use 
of  simulators  and  other  computer  based 
training  devices  in  training  and 
qualificatioa  activities  have  changed 
dramatically  in  the  intervening  years. 
SPAR  XX  and  this  Advisory  Circular 
allow  certificate  holders  subject  to  the 
training  and  evaluation  requirements  of 
Parts  121  and  135  to  develop  innovative 
training  and  qualification  programs  diet 
incorporate  the  most  recent  edvances  in 
trainiDg  methods  and  techniques. 

3.  Acceptable  method  of  compliance 

The  methods  and  procedures  in  this 
Advisory  Circular  describe  one 
acceptable  means  of  compliance  with 
SPAR  XX.  Alternate  means  proposed  by 
an  applicant  will  be  given  due 
consideration. 

4.  Aplicabilify 

Any  certificate  holder  required  to 
have  an  approved  training  program 
under  (t  121.401(a)(1)  or  135.341  is 
eligible  to  conduct  some  or  all  of  ita 
training  (except  hazardous  materials 


and  security  training)  under  an 
approved  AQP.  Bach  approved  AQP 
curriculum  covers  a  certificate  holder's 
training,  qualification,  and  evaluation 
activities  for  all  flight  crewmember  dufy 
positions,  as  well  as  instructors  and 
evaluators,  for  a  particular  make,  model, 
and  series  (and  variante  widiin  series] 
aircraft.  An  AQP  curriculum  may  be 
approved  for  flight  attendants,  aircraft 
dispatchers,  and  other  operations 
penonnel.  A  certificate  holder's  AQP 
may  include  curricolnms  that  comply 
witii  current  Parte  121  or  135 
reqidremente  as  well  as  ^AR 
requiremente.  To  receive  approval  for  an 
AQP  a  certificate  holder  must  have  the 
facilities  and  equipment  necessary  to 
support  the  training,  evaluation, 
certification,  and  other  competency 
activities  which  are  provided  for  in  the 
AQP.  Certificate  holders  may  use  third 
party  training  organizations  (described 
as  training  centers  in  this  A/C)  to 
provide  portions  of  the  training, 
qualification,  and  evaluation  activities 
which  are  part  of  an  approved  AQP.  A 
certificate  holder  who  diooses  to  use  an 
AQP  must  conduct  under  the  AQP  all  its 
training,  qualification,  and  evaluation 
activities  (except  hazardous  materials 
and  securify  training)  for  all  flight 
crevnnember  dufy  positions  for 
particular  make,  model  and  series 
aircraft  (or  variant). 

5.  Hazardous  materials  and  securify 
training 

An  AQP  is  not  applicable  to  securify 
training  for  crewmembers  under  FAR 
SS  121.417(b)(3)(v)  and  135.331(b)(3)(v) 
or  to  hazardous  materials  training  under 
9  8 121.443a  and  135.333.  Hazardous 
materials  training  reqtiirements  in 
S  121.443a  already  reflect  the  content 
approach  of  the  SFAR.  Specific 
requiremente  for  securify  training  are 
specified  in  each  Air  Carrier's  Standard 
Securify  Program  (ACSSP).  An  ACSSP  is 
required  by  FAR  Part  106  and  may  be 
amended  by  the  Administrator  in 
accordance  with  S  108.25.  ^)proval  for 
training  in  hazardous  materials  must  be 
coordinated  with  the  Office  of 
Hazardous  Materials  of  the  Research 
and  Special  Programs  Administration 
(RSPA)  (DOT).  Approval  for  training  in 
securify  must  be  coordinated  with  the 
C^ce  of  Civil  Aviation  Securify  (FAA). 

6.-9.  Reserved 

Section  Z  Definition 

10.  Definitions 

The  following  terms  are  used 
throughout  this  AC  and  are  defined  as 
follows: 
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AQP.  Advanced  Qualification 
Program,  a  program  for  qualifying  air 
operator  persoonel  whidi  inchides 
curriculums,  facilities,  instructors, 
evaluators,  courseware,  instructional 
delivery  methods,  and  testing  and 
evaluating  procedures. 

Courseware.  Instructional  material 
developed  for  eadi  curriculum.  This  is 
the  information  in  lesson  plans,  flight 
event  descriptions,  computer  software 
programs,  audiovisual  programs, 
woricbooks,  and  handoute. 

Curriculum.  A  portion  of  an  AQP  that 
covers  one  of  three  program  areas:  (1) 
General  indoctrination,  (2)  qualification, 
and  (3)  continued  qualification.  A 
qualification  or  continued  qualification 
curriculum  addresses  the  required 
training  and  qualification  activities  for  a 
specific  make,  model,  and  series  aircraft 
(or  variant)  and  for  a  specific  dufy 
position. 

Curriculum  segment  An  integral  part 
of  a  curriculum  which  can  be  separately 
evaluated  and  individually  approved  but 
by  itself  does  not  qualify  a  person  for  a 
dufy  position. 

Duty  Position.  The  functional  or 
operating  position  of  a  crewmember. 
aircraft  dispatcher  or  other  person.  For 
Parte  121  and  135  operations,  dufy 
positions  include  PUot-in-Command 
(PIC),  Second-in-Command  (SIC),  Flight 
Engineer  (FE),  Flight  Attendant  OFA), 
Flight  Navigator  (NAV),  Aircraft 
Dispatcher  (AD),  Instructor  (CM),  and 
EvaluatOT  (EV). 

Element  An  integral  part  of  a  training 
or  evaluation  modide  that  is  not  task- 
oriented  but  subject-oriented.  For 
example,  elemente  of  an  aircraft  ground 
training  module  titled  "Electrical  Power" 
may  be:  DC  Power  system,  AC  Power 
system,  circuit  protection,  etc. 

Evaluation.  The  method  by  which 
individuals  demonstrste  the  required 
level  of  knowledge  in  a  subject  and 
whether  they  can  apply  knowledge  and 
skills  learned  in  instructional  situations 
to  practical  situations. 

Evaluator.  A  person  who  meets  and 
maintains  all  of  the  qualifications  under 
the  AQP  for  an  instructor  who  has  been 
designated  by  the  certificate  holder  and 
approved  by  the  Administrator  to 
evaluate  the  performance  of 
crewmembers,  instructors,  other 
evaluators,  aircraft  dispatchers,  and 
other  operations  personnel. 

Event  An  integral  part  of  a  training  or 
evaluation  module  which  is  task- 
oriented  and  requires  the  use  of  a 
specific  procedure. 

Facility.  All  of  the  classrooms, 
equipment,  and  materials  that  are 
needed  for  qualification. 

Instructional  delivery  methods. 
Methodology  for  conveying  information 


to  a  student  for  example,  lectures, 
demonstrations,  audiovisual 
presentations,  home  study  assignmente, 
woricshops,  and  drills.  Training  devices, 
simulators,  aircraft,  and  computer  work 
stations  are  also  instructional  deUvery 
methods. 

Line  Oriented  FUght  Training  (Loft). 
LOFT  is  training  conducted  using 
operational  oriented  fli^t  scenarios  that 
accuratefy  replicate  interaction  within  a 
flight  crew  and  between  flight  crew 
members  and  dispatch  facilities,  other 
crewmembers,  ATC,  and  ground 
operations.  These  simulations  are 
conducted  for  training  and  evaluation 
purposes  and  include  random,  abnormal 
and  emergency  occurrences. 

Training  center.  An  independent 
organization  that  provides  training 
under  contract  or  other  arrangement  to 
certificate  holders.  A  training  center 
may  be  a  certificate  holder  that  provides 
training  to  another  certificate  holder,  an 
aircraft  manufacturer  that  provides 
training  to  certificate  holders,  or  any 
non-certificate  holder  that  provides 
training  to  a  certificate  bolder. 

Training  hours.  The  total  amoimt  of 
time  (in  hours,  as  specified  in  a 
curriculum  segment  outiine)  that  it  takes 
to  complete  the  training  required  by  a 
curriculum  segment  including 
instruction,  demonstration,  practice,  and 
evaluation  as  appropriate. 

Training  or  evaluation  module.  An 
integral  part  of  a  curriculum  segment 
which  contains  descriptive  information, 
elemente,  or  evente  which  relate  to  a 
specific  subject  For  example,  a  B-727 
ground  training  curriculum  segment 
would  have  a  training  module  for 
aircraft  systems  whidi  would  be 
composed  of  elemente  (hydraulics, 
pneumatics,  electronics,  eta).  As 
another  example,  the  curriculum 
segment  on  flight  training  would  have 
training  a  module  for  procedures 
composed  of  evente  (normal,  abnormal, 
emergency,  etc.). 

Variant  Differences  between  aircraft 
widiin  the  same  make,  model,  or  series 
which  are  determined  by  the  FAA  to  be 
of  such  an  extent  to  require  that  a  flight 
crewmember  obtain  additional 
knowledge,  skills,  and  abiUties  to  ensure 
safe  operation  of  the  aircraft. 

Sections.  Training Fccilities and 
Equipment 

11.  General 

Each  organization  authorized  to 
participate  in  an  AQP  will  have  the 
facilities,  equipment  and  courseware 
necessary  to  support  the  kinds  of 
training,  evaluation,  and  currency 
activities  which  are  provided  for  in  the 
AQP.  Examples  of  facilities  include 


classrooms,  self-paced  learning  stations, 
breakrooms,  recordkeeping  facilities, 
etc  Examples  of  equipment  include 
computer  basic  instructional  equipment 
and  home  stady  equipment  Examples  of 
courseware  include  lesson  plans,  flight 
maneuver  packages,  audiovisual 
programs.  workt>ooks,  CBI  computer 
courseware,  etc. 

12.  FAA  Approval  of  Equipment 

With  the  exception  of  flight 
simulators,  fli^t  training  devices,  and 
computer  based  instructional  equipment 
and  materials,  formal  FAA  approval  is 
neither  required  wx  granted  for  each 
fadlify  or  piece  of  equipment  used  in 
AQPs.  However,  procedures  for  use  of 
computer  based  learning  stations,  home 
study  eqiupment  and  aU  other  facilities 
and  equipment  should  be  estabhshed  in 
writing  by  the  organization  responsible 
for  securify,  maintenance,  and 
employment  of  the  particular  item.  (For 
detailed  guidance  on  computer-based 
instructional/evaluation  equipment  see 
Chapter  10.) 

13.  FAA  approval  of  flight  training 
equipment 

Flight  training  equipment  includes 
aircraft  fli^t  training  devices,  fii^t 
simulators,  and  any  devices  used  to 
enable  flight  Bimidaticn.  For  example, 
inflight  simulation  equipment  includes 
devices  which  provide  for  simulated 
instrument  readings  while  in  flight  and 
electronic  vision  restricting  equipment. 
The  FAA  must  approve  simulation 
equipment  %vhich  is  interactive  with  any 
aircraft  system  before  that  equipment  is 
used  in  flight  Flight  training  devices, 
flight  simulators,  and  inflight  simulation 
equipment  must  be  evaluated  and  found 
satisfactory  by  the  National  Simulator 
Program  Manager.  Inflight  equipment 
may  require  approval  by  the  appropriate 
FAA  Aircraft  Certification  Office  (AC) 
staff.  After  the  National  Simulator 
Program  Manager  determines  that  die 
equipment  is  satisfactory,  the  FAA  may 
approve  its  use  witiiin  an  AQP.  (For 
further  information  on  approval  and 
maintenance  of  flight  simulators  and 
flight  training  devices  see  Chapter  11] 

14.-19.  Reserved 

Chapter  2.  Overview:  Compooente  of  an 
AQP 

20.  General 

Submissions  of  an  AQP  for  FAA 
approval  should  include  several 
componente.  Some  of  these  components 
are  specifically  required  by  SFAR  XX 
and  some  are  recommended  here  as  an 
acceptable  method  of  coirplj'iiig  with 
the  intent  of  SFAR  XX.  These 
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components  an  summarixed  in  Sections 
1-3  of  this  chapter.  Some  are  discussed 
in  greater  detail  in  referenced  chapters. 
Hazardous  materials  training  and 
security  training  are  not  at  this  time 
covered  under  an  AQP.  These  two  types 
of  training  will  continue  to  be  covered 
under  the  applicable  provisions  of  Parts 
lOa  121,  and  135. 

Section  1.  Required  Curriculum 

21.  Types  of  Curriculiuns 

AQPi  usually  have  at  least  the 
following  curriculums:  General 
Indoctrination,  Qualification,  snd 
Continued  Qualification.  Each  AQP 
qualification  and  continued  qualification 
curriculum  is  comprised  of  training 
activities,  evaluation  activities,  and 
currency  activities  (such  as  takeoffs  and 
landings,  instrument  approach 
procedures,  and  other  fiight  operations) 
that  are  necessary  to  establish  and 
maintain  acceptable  levels  of 
competency  for  operational  personnel. 

22.  General  indoctrination 

General  indoctrination  occurs  for  all 
newly  hired  persons  who  require 
training  under  an  AQP  and  covers 
company  policies  and  practices  as  well 
as  general  operational  knowledge.  For 
n->wly  hired  flight  crewmembera  and 
aircraft  dispatcher*  general 
indoctrination  also  covers  general 
aeronautical  knowledge  and  requires 
development  of  a  general  indoctrination 
curriculum  for  eadh  duty  position  (i.e. 
Pilot  in  Command,  Second  in  Command, 
ond  Aircraft  Dispatcher).  Instructor 
indoctrination  focuses  on  methods  and 
theories  of  instruction  and  the 
knowledge  necessary  to  use  aircraft, 
flight  training  devices,  and  flight 
simulators  and  other  training  facilities 
and  equipment  as  learning  media  in 
AQPs.  Bvaluator  indoctrination  focuses 
on  the  evaluation  requirements  specified 
in  each  approved  curriculum,  methods  of 
evaluating  crewmembers.  dispatchers, 
instructors  and  other  evaluators,  and 
policies  and  practices  used  to  conduct 
ground  and  flight  evaluations  particular 
to  an  AQP. 

23.  Qualification 

Qualification  prepares  crewmembers. 
dispatchers,  instructors,  and  evaluators 
to  competently  perform  the  tasks 
assigned  by  the  certificate  holder  to 
each  duty  position.  A  qualification 
curriculum  is  aircraft  and  duty  position 
specific.  It  is  comprised  of  ground 
tiainlng.  flight  simulator  tiaining,  flight 
training  device  training,  inflight  training, 
and  any  required  supervised  operating 
experience.  It  also  includes  written,  oral, 
and  practical  evaluations.  A 


aualification  curriculum  must  include 
le  certificate  holder's  planned  hours  of 
ground  instruction  and  flight  instruction 
(fiight  simulation  or  flight  training 
device  instruction,  or  inflight 
instruction]  and  evaluation.  After 
successfully  completing  general 
indoctrination  and  a  qualification 
curriculum,  a  person  is  considered  fully 
qualified  to  perform  assigned  duties. 

a.  Crewmember  qualification  fully 
prepares  a  person  for  a  particular 
crewmember  position  on  a  specific 
make,  model  and  series  aircraft  (or 
variant).  Initial  supervised  operating 
experience  and,  if  appropriate,  the 
practical  evaluation  associated  with 
airmen  certification  are  also  parts  of  a 
qualification  curriculum. 

b.  Instructor  qualification  includes  the 
training  and  the  written  oral,  and 
practical  evaluation  necessary  to  qualify 
a  pilot  or  flight  engineer  to  conduct  fiight 
instruction  on  a  particular  make,  model, 
and  series  aircraft  (or  variant). 
Instructor  qualification  also  prepares 
persons  for  instructor  duties  other  than 
flight  instructor  duties.  After 
successfully  completing  instructor 
indoctrination  and  qualification,  a 
person  is  qualified  for  and  may  be 
assigned  instructor  duties  in  an  AQP. 

c.  Evaluator  qualification  includes  the 
training  and  the  written,  oral,  and 
practical  evaluation  necessary  to  qualify 
an  instructor  to  evaluate  on  a  particular 
make,  model,  and  series  aircraft  (or 
variant).  After  successfully  completing 
evaluator  indoctrination  and 
qualification,  a  person  is  qualified  for 
and  may  be  assigned  as  an  evaluator  in 
an  AQP. 

24.  Continued  qualification 

Continued  qucdification  curriculums 
include  recurrent  ground  and  flight 
training,  recurrent  proficiency 
evaluations,  online  evaluations,  and 
recency  of  experience  activities. 
Continued  qualification  curriculums  are 
developed  for  all  instructors,  evaluators. 
crewmembers  and  dispatchers. 
Continued  qualification  is  planned  for 
and  conducted  in  a  recurring  manner 
that  ensures  each  major  subject  and 
event  required  for  original  qualification 
is  reviewed  on  a  cycle  that  initially  may 
not  exceed  26  months.  Critical  elements 
and  events  should  be  revisited  several 
times  during  a  cycle.  Fully  qualified 
persons  are  automatically  placed  on  a 
continued  qualification  cycle 
specifically  designed  for  their  duty 
position  and  alroaft  assignment  A 
person  who  is  qualified  in  more  than 
one  aircraft  or  in  more  than  one  duty 
position  must  participate  in  separate 
continuing  qualification  activities  for 
each  assigned  aircraft  and/or  duty 


position.  Persons  will  not  normally  be 
authorized  to  maintain  qualification  as 
either  instructors  or  evaluators  in  more 
than  two  aircraft  or  duty  positions. 

'  Section  2.  Structure  of  an  AQP 

25.  Curriculums 

The  basic  unit  of  an  AQP  is  the 
curriculum.  An  AQP  consists  of  at  least 
a  general  Indoctrination  curriculum, 
qualification  curriculums,  and  continued 
qualification  curricidums.  A 
qualification  or  continued  qualification 
curriculum  specifies  the  training  and 
qualification  requirements  for  a  specific 
duty  position  (e.g.,  PIC,  SIC)  and  make 
(e.g..  Boeing.  Loddieed,  Cessna),  model 
(e.g..  B-747,  L-1011,  C-500).  and  series 
(e.g..  -100.  -200)  of  ahrcraft  More  tiian 
one  make,  model,  and  series  of  aircraft 
(or  variant)  can  be  included  in  one 
qualification  or  continued  qualification 
curriculum  only  if  the  FAA  determines 
that  the  aircraft  are  compatible  for  this 
purpose.  In  some  instances  a 
qualification  or  continued  qualification 
curriculum  will  have  to  be  specific  to  a 
variation  of  a  make,  model,  series 
aircraft.  This  would  be  required  when 
aircraft  in  the  same  series  have 
variations  that  require  different 
knowledge,  skills,  and  abilities  to  assure 
safe  operation  of  the  aircraft.  For 
example,  if  within  the  same  series,  one 
aircraft  has  a  traditional  analog 
instrument  display  while  another  has  an 
electronic  digital  display  (glass  cockpit), 
the  qualification  curriculum  would  have 
to  be  tailored  to  each  variation  of  that 
series  of  aircraft.  For  general 
indoctrination  the  curriculum  does  not 
have  to  be  aircraft  specific.  The  term 
"group."  as  used  in  Part  121,  Subparts  N 
and  O  in  reference  to  aircraft,  does  not 
apply  to  activities  approved  under  SFAR 
XX. 

26.  Curriculum  Segments 

Each  ciuriculum  consists  of  specific 
curriculum  segments.  A  curriculum 
segment  is  a  group  of  broadly  related 
training  subjects  and  activities. 
Curriculum  segments  may  be  tided  as 
follows: 

•  General  operational  ground 
training. 

•  Aircraft  specific  ground  training. 

•  Flight  training. 

•  Differences  training. 

•  Special  curriculum  segment. 

•  Evaluations. 

•  Airman  certification  practical 
evaluation. 

•  Supervised  operating  experience. 


27.  Training,  evaluation  and  currency 
modules 

Each  curriculum  segment  consists  of 
modules.  A  module  is  an  outline  of 
closely  related  elements  (ground 
activities)  or  events  (flight  activities)  on 
which  the  operator  must  provide 
instruction  or  evaluation  or  provide 
opportunity  to  practice  or  perform 
currency  activities. 

28.  Developing  modules 

The  following  paragraphs  provide 
examples  and  guidelines  for  developing 
moduies.  The  examples  are  not  Intended 
to  imply  the  only  acceptable  method, 
sequence  of  Instructional  delivery, 
subject  tides,  or  amount  of  detail. 

a.  Example  of  related  elements  in  an 
aircraft  ground  training  module: 


Rret  ilmulslor  psriod 


Ejoctrtca)  sysbBiTi 

Title  o(  module 

Elements  Within  a 

Module. 

•  ACPowmr 

•  Standby  Power 

•  APU  Generator 

•  External  Power 

•  Power  Distribution 

•  OrcuH  Protection 

a  Controls  and 

Indicators 

#  Limitations 

•  Nomial  Procedures 

•  Abnormal  and 

Emergency 

Procedures 

b.  Example  of  related  training  events 
in  a  flight  training  module: 


First  aimulalor  period 


•  Use  of  checklist.. 


Title  of  module 


Events  Within  a  Module. 


•  Engkwi 
powarplsnt  check 

•  Taxi 

•  Nonnal  takaoHs 

•  Area  dsfMrtura 

•  noKsng  pansms 

•  OeaoenA  and  area 
arrivals 

•  Its  sppitMchas  (al 


out) 

•  hkxmal  \tnSng$ 


Tide  o(  module 


c.  Each  module  should  contain 
sufficient  detail  to  ensiue  that  the  main 
features  of  the  principal  subject  will  be 
addressed.  The  scope  and  content  of  the 
modules,  when  incorporated  into  a 
curriculiun  segment,  should  ensiu^  that 
a  person  satisfactorily  completing  the 
curriculum  can  satisfactorily  perform  in 
an  assigned  duty  position. 

d.  Modules  may  be  developed  in  a 
manner  which  considers  previous 
experience  and  training.  Previous 
experience  considerations  include  a 
person's  past  experience  in  Part  121  or 
135  operations,  previously  held  duty 
positions,  previous  experience  with  a 
specific  aircraft  and  past  experience 
with  the  operator's  systems,  methods 
and  procedives. 

e.  Modules  should  highlight  certain 
topics  which  need  emphasis.  For 
example,  modules  developed  for  PlCs 
previously  qualified  as  SICs  in  the  same 
aircraft  should  emphasize  duty  position 
responsibilities.  SIC  qualification  of 
flight  engineers  previously  qualified  on 
the  same  aircraft,  however,  should 
emphasize  piloting  skills  as  well  as  the 
requirements  of  the  new  duty  position. 
Modules  that  qualify  a  person  in  the 
same  duty  position  on  another  aircraft 
should  emphasize  aircraft  systems  as 
well  as  the  procedures  and  crewmember 
skills  needed  to  operate  the  dllTerent 
aircraft 

f.  Modules  may  be  developed  so  that 
they  can  be  used  in  several  curriculums. 
For  example,  the  module  outlining 
elements  of  training  to  be  given  on  a 
particular  powerplant  may  be  used  in 


curriculiuns  for  several  different  aircraft 
which  use  the  same  powerplant  The 
same  module  on  review  of  emergency 
evacuation  procedures  could  be  used  in 
both  qualification  and  contlnned 
qualification  curriculums. 

29.  Special  Curriculum  Segments 

Certificate  holders  may  have  a  need 
for  special  skills  whidi  require  specific 
qualification  and  specific  continued 
qualification  activities  and  which  do  not 
apply  to  an  entire  group  of  personnel. 
For  example,  an  apeniot  that  uses 
Boeing  757/7G7  aircraft  in  both  domestic 
and  intercontinental  operations  may 
qualify  a  small  mnnber  of  its  crews  for 
long  range,  over  water  operations.  In 
this  situation,  the  operator  may  develop 
special  curriculiun  segments  to  meet  the 
requirements  for  instruction,  evaluation 
and  ciuTency  which  apply  to  this  small 
group. 

30.  Temporary  special  curriculum 
segment 

In  those  cases  where  a  certificate 
holder  has  special  temporary 
qualification  requirements,  a  temporary 
special  cumculum  segment  may  be 
developed.  For  example,  if  a  certificate 
holder  equips  its  entire  fleet  with 
LXDRAN  C  navigation  equipment  it 
would  amend  its  existing  qualification 
and  continued  qualification  curriculum 
and  might  add  a  temporary  special 
ctirriculum  segment  to  initially  qualify 
ail  its  presentiy  qualified  flight 
crewmembers  in  the  use  of  tiiis 
equipment.  After  all  presentiy  qualified 
crewmembers  were  qualified  in  LORAN 
C  operations,  the  certificate  holder 
would  notify  the  FAA  that  the  special 
curriculum  segment  was  no  longer 
needed,  and  the  FAA  would  withdraw 
approval  tot  it 

31.  Illustration  of  AQP  Structure 

Figure  2-1  illustrates  the  structiiral 
units  involved  in  AQPs.  The  illustration 
consists  of  five  parts. 

32.-39.  Reserved 
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FIGXJRE  2-1 
STRUCTURAL  UNITS  OF  AN  ADVANCED  QUALIFICATION  PROGRAM 
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Section  3.  Additional  Components  of  an 
AQP 

40.  Coclqiit  Resource  Management 
(CRM]  and  Line  Oriented  Flight  Training 
(LOFT) 

SPAR  XX  requires  that  each  AQP 
qualification  and  continued  qualification 
curriculum  include  OHM  training  and 
evaluation  appropriate  to  each  duty 
position  and  be  conducted  in  simulated 
operational  scenarios.  (For  guidelines 
see  A/C  120XXX,  "Effective  Cockpit 
Resource  Management  Training,"  and 
A/C  120-35A.  "Line  Oriented  Hight 
Training.") 

41.  Facilities 

Each  AQP  submission  should  contain 
a  description  of  the  facilities  that  the 
certificate  holder  intends  to  use.  These 
facilities  may  belong  to  the  certificate 
holder  or  may  be  operated  by  training 
centers.  In  either  case,  the  submission 
should  include  a  description  of  the 
facilities  including  the  classrooms,  types 
of  training  aids  available,  training 
materials  to  be  used  and  other  features 
of  the  facility  that  will  make  it 
conducive  to  a  positive  learning 
environment 

42.  Training  Equipment 

The  submission  should  contain  a  list 
and  description  of  the  training 
equipment  to  be  used,  the  procedures  for 
its  use,  and  the  organization  responsible 
for  its  security  and  maintenance. 

43.  Identification  of  Flight  Training 
Equipment 

A  flight  simulator  or  flight  training 
device  to  be  used  in  an  AQP  curriculimi 
should  be  identified  by  make,  model 
serial  number,  and  manufacturer;  or  by 
the  FAA  identification  number  assigned 
by  the  Manager  of  the  National 
Simulator  Program  Team.  If  equipment 
is  to  be  updated  or  replaced  to 
accommodate  the  needs  of  the  proposed 
AQP,  ^s  information  should  be 
included  and  the  new  or  updated 
equipment  identified  as  specified  above. 
Identification  is  particularly  important 
whenever  a  cert^cate  holder  intends  to 
contract  for  use  of  a  flight  simulator  or 
flight  training  device  which  does  not 
exacdy  replicate  the  certificate  holder's 
aircraft  configurations.  The  description 
should  provide  sufficientiy  detailed 
information  to  enable  the  FAA  to 
determine  what  training  and  evaluation 
can  be  conducted  in  each  proposed 
device  configuration.  (For  more 
information  on  fli^t  simulator  and  flight 
training  devices,  see  Chapter  11  of  this 
A/C.) 


44.  Courseware 

The  certificate  holder  should  describe 
the  kinds  of  courseware  to  be  used  in  an 
AQP.  Examples  of  courseware  include: 
lesson  plans,  event  description 
packages,  audiovisual  programs,  and 
workbooks. 

45.  Experience  level  of  instructions  and 
evaluators 

A  list  of  qualifications  for  ground  and 
flight  instructors  and  evaluators  should 
be  included  with  submission  for 
approval  of  an  AQP.  Normally,  each 
instructor  and  evaluator  should  have 
previous  experience  working  for  the 
certificate  holder  or  the  training  center 
tiie  certificate  holder  intends  to  hire. 
Each  person  assigned  as  an  instructor  or 
evaluator  must  be  fully  qualified.  (For 
more  information  on  training  and  testing 
of  instructors  and  evaluators,  see 
Chapter  B.) 

46.  Aircraft  fleet  and  fleet  mix 

The  certificate  holder  should  provide 
a  description  of  its  aircraft  fleet 
including  the  quantity  of  each  make, 
model,  and  series  of  aircraft  (or  variant). 
This  information  is  important  in 
assessing  what  common  training  must 
occur  throughout  the  fleet  and 
determining  whether  that  training  is 
addressed  in  the  proposed  AQP. 

47.  Operating  environment 

The  certificate  holder  should  include  a 
description  of  its  operating  environment 
including  what  types  of  operations  it 
conducts,  for  example  long  range, 
regional,  over  water,  etc.  The  AQP 
should  provide  qualification  standards 
consistent  with  the  type  of  operation  the 
certificate  holder  conducts. 

48.  Certificate  holder's  history 

a.  Previous  training  experience.  The 
certificate  holder  should  describe  its 
previous  training  experience. 

b.  Incidents  and  pilot  deviations.  Each 
certificate  holder  should  include  an 
account  of  its  recent  history  of  incidents 
and  pilot  deviations  and  describe  the 
way  the  AQP  will  provide  means  to 
correct  any  patterns  of  deficiencies 
which  are  determined  to  be  a 
component  of  the  incident  or  deviation 
history. 

c.  Compliance  history.  The  certificate 
holder  should  include  an  account  of  its 
compliance  history  with  Parts  121  or  135 
training  rules.  Of  particular  interest  are 
those  areas  where  the  certificate  holder 
has  held  exemptions  bom  the  Parts  121 
or  135  requirements.  The  certificate 
holder  should  identify  those 
qualification  issues  it  believes  need 


particular  focus  in  training.  The  FAA 
wiU  review  the  certificate  holder's 
demonstrated  ability  to  meet  training 
commitments. 

d.  Characteristics  of  the  work  force 
subject  to  the  AQP.  Characteristics  of 
the  work  force  such  as  anticipated 
degree  of  growth,  rate  of  tiunover, 
acquisition  of  other  companies,  rapid 
expansion,  mergers,  and  number  of 
promotions  should  be  assessed  and 
described.  These  factors  may  affect  the 
validity  of  the  proposed  continued 
qualification  schedules. 

49.  Proposed  Continued  Qualification 
Schedule. 

Each  certificate  holder  must  provide 
proposed  calendar  schedules  for 
continued  qualification  activities. 
(Guidelines  for  developing  such  a 
schedule  appear  in  Chapter  5  of  this 
A/C.) 

50.  Certificate  Holder's  Program 
Evaluation  Plan. 

Each  certificate  holder  should 
describe  how  it  intends  to  monitor  the 
performance  of  its  AQP.  This 
description  should  include  methcxls  for 
observing  training  and  evaluation,  for 
evaluating  instructors  and  evaluators, 
and  for  analyzing  training  and 
evaluation  results  to  determine  if  AQP 
objectives  are  being  met  (See  Chapter  6, 
section  2.  for  further  information  on 
program  evaluation.) 

51.  Data  Collection. 

The  certificate  holder  should  also 
include  with  each  qualification  and 
continued  qualification  curriculum  data 
collection  procedures.  These  procedures 
should  include  a  description  of 
quantitative  data  to  be  collected, 
analyzed,  and  provided  to  the  FAA. 
showing  trends  in  crewmember  and/or 
dispatcher  performance. 

Note:  Summaries  of  collected  data  are 
required  to  be  submitted  to  the  FAA  so  tiiat 
qualitative  analyses  and  comparisons  of 
different  AQPs  may  l>e  made.  The  certificate 
holder,  however,  may  also  use  this  data  for 
its  self-evaluatioD  purposes.  See  Chapter  6, 
section  2,  for  guidelines  on  data  collection. 

52.  International  Civil  Aviation 
Organization  (ICAO)  Standards 

The  FAA  will  renew  each  AQP  to 
ensure  that  any  standards  for  airman 
certification  which  are  provided  in  any 
AQP  conform  with  applicable  ICAO 
standards. 
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53.-59.    ReMrvad 

Cha|itarS.G«Mnl 

duncwuD 

60.  Purpose 

This  chapter  provides  guidance  In 
developing  cutricuhim  segments  and 
modules  that  constitute  a  general 
indoctrination  curriuuhnn. 

81.  General 

General  taidoctriBatiaB  te  reqnirad  for 
all  newly  hired  creiwnieinbert. 


dispatchers  and  instructon.  It  is 
nocmaUy  the  first  omtieulum  conduded. 
The  objective  of  general  indoctrination 
is  to  introduce  the  employee  to  the 
certificate  holdar's  manner  of 
conducting  (^lerations.  Two  distinct 
training  areas  of  indoctrinatian  ara 
certificate  holder-spedfic  training  and 
doty  position-specfflc  training,  lliese 
two  areas  serve  to  acquaint  students 
widi  flw  oertfficate  hoUei's  mans  of 
regvatoiy  wiipHiince  and  to  eneare 
crewmen^wr  and  dispatcher  stiidents 


acquire  acoeiitable  laveb  of  basic 
aeronautical  knowledge  before 
beginning  aircraft  specific  training. 
EmeigeBcy  situation  training,  wbidi  is 
part  of  general  indoctrination,  has  some 
segments  that  are  certificate  holder- 
spedfic  aad  aome  iwt  mn  duty  position- 
•padfic.  For  an  exanqile  of  a  general 
indocMnation  conicalvn,  see  Figure  S- 
1. 

cose  4»1*-1«-M 


FIGURE  3-1 
SAMPLE    OF    A   GE.N'ERAL    INDOCTRINATION    CURRICULUM 
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82.  Certificate  Holder  Specific 
Indoctrination 

The  subject  area  of  an  indoctrination 
curriculum  referred  to  at  "certificate 
holder-ipecific"  includes  elements  that 
pertain  to  the  certificate  holder's 
methods  of  compliance  with  mulations 
and  safe  operating  practices.  The 
following  are  examples  of  recommended 
elements  of  certificate  holder-spedflc 
subject  areas  for  flight  crewmembers: 

(1)  Duties  and  responsibilities: 

•  Company  history,  organization,  and 
management  structure. 

•  Operational  concepts,  policies,  and 
kinds  of  operation. 

•  Company  forms,  records,  and 
administrative  procedures. 

•  Employee  standards  and  rules  of 
conduct 

•  Employee  compensation,  benefits 
and  contracts 

•  Authority  and  responsibilitiea  of 
duty  position 

•  Personal  equipment 

•  Conqmny  manual  organization, 
revisions,  and  employee  responsibilities 
concerning  manuals. 

(2)  Appropriate  provisions  of  the 
Federal  Aviation  Regulations  and  other 
applicable  regulations: 

•  Flight  crewmember  certification, 
training,  and  qualification  requirements 

•  Medical  certificates,  physical 
examinations,  and  fitness  for  duty 
requirements. 

•  Flight  control  requirements 
(dispatch,  flight  release  or  flight 
locating). 

•  Flight  time,  duty  and  rest 
requirements. 

•  Recordkeeping  requirements. 

•  Company  manuals. 

•  Flightcrew  emergency  authority, 
what  to  do  in  the  event  of  interference 
with  crewmembers,  how  to  report  these 
occurrences. 

(3)  Content  of  Operating  Certificate 
and  Operations  Specifications: 

•  Regulatory  basis  in  Parts  121  or  135 
(as  applicable)  and  the  FA  Act  of  1958 
(as  amended). 

•  Definitions,  description,  and 
organization  of  operations 
specifications. 

•  Limitations  and  authorizations  of 
operations  specifications. 

•  Description  of  certificate. 

•  Description  of  FAA  certificate 
holding  district  office  and 
responsibilities  of  FAA  principal 
inspectors. 

(4)  Emergency  situations: 

(a)  Flight  crewmember  duties  and 
responsibilities: 

•  Emergency  assignments. 

•  Pilot  in  Command's  emergency 
authority. 


•  Reporting  incidents  and  accidents. 

(b)  &ew  coordinatinn  and  company 
communication: 

•  Cabin  crew  notification  procedures. 

•  Ground  agencies  (FAA,  Airport 
Authority)  notification  procedures. 

•  Company  communication 
procedures. 

(c)  Ground  Evacuation: 

•  Aircraft  configuration. 

•  Directing  passenger  flow. 

•  Blocked  or  Januned  exit  procediires. 

•  Fuel  spills  and  other  ground 
hazards. 

•  Handicapped  persons. 

(d)  Ditching: 

•  Cockpit  and  cabin  preparation. 

•  Passenger  briefing. 

•  Crew  coordination. 

•  Primary  swells,  secondary  swells, 
and  sea  conditions. 

•  Ditching  heading  considering  wind 
and  water  conditions. 

•  Ditching  at  nighL 

(e)  Previous  airoafi  accidents/ 
incidents: 

•  ^f^SB  accident  report  reviews. 

•  Human  factcrs/conaiderations. 

•  NASA  reporting  system. 

83.  Duty  Position-Specific 
Indoctrination. 

The  duty  position-specific  modules  of 
an  indoctrination  curriculum  segment 
provide  a  basis  for  students  to  enter 
subsequent  qualification  '■■■■fa'niriM 
lliese  modules  addnae  appmpriate 
portions  of  a  certificate  hohlN's  manual 
and  the  standard  practices  of 
airmanship  and  fhght  procedures 
referenced  in  other  docimients  such  as 
the  Airman's  Infonnation  Manual. 
Emphasis  in  duty  position-specific 
training  is  not  aircraft  specific.  Instead, 
it  should  relate  to  the  kinds  of  operation 
and  general  characteristics  of  the 
certificate  holder's  fleet  of  aircraft  The 
objective  of  duty  position-specific 
training  is  to  ensure  each  student  has 
acquired  the  basic  knowledge  and 
abilities  necessary  for  Parts  121  and/or 
135  operations.  The  scope  of  duty 
position-specific  training  varies 
according  to  the  anticipated  duty 
position  evaluators  (EV).  instructors 
(IN),  pilots-in-command  (PIC),  seconds- 
in-command  (SIC),  flight  engboeers  (FE), 
aircraft  dispatdiers  (AD),  md  fU^t 
attendants  (FA).  The  following  are 
examples  of  recommended  elements  for 
tiie  "duty  position-spedfic"  subject 
areas  for  flight  crewmembers: 

(1)  Company  Fli^t  Control: 

•  Dispatch,  flight  release,  or  flight 
locating  systems  and  procedures  (as 
applicaole). 

•  Organization,  duties,  and 
responsibilities. 


•  Wea&R  and  Notice  to  Airman 
infonnation. 

•  Company  communications. 

(2)  Prindplet  of  Weight  and  Balance: 

•  Definitions  (such  as  zero  fuel 
weight  moment  etc.). 

•  General  loading  procedures  and 
center  of  gravity  computations. 

•  Effects  of  fuel  burn  and  load  shifts 
in  flight 

•  Weight  and  balance  forms,  load 
manifests,  fuel  slips  and  other 
applicable  documents. 

{5)  Prindipln  of  Aircraft  Performance 
and  Aiiport  Analysis: 

•  Definitions  (such  as  balanced  field. 
VMC  obstruction  planes,  maximum 
endurance,  etc.). 

•  Effects  of  temperature  and  pressure 
altitude. 

•  TERPS  criteria  (obstacle  clearance 
standards). 

•  Aiipoit  aBaiyns  system  (as 
apprapriale  to  the  kinds  of  operation 
and  akcnft  asad). 

•  ESisots  of  centBBiaated  runways. 

(4)  Madpies  of  Meteorology: 

•  Basic  weather  definitinns  (such  as 
forecasts,  reports,  and  symbols). 

•  Temperature,  pressiue,  and  winds. 

•  Atmosphere  moisture  and  douds. 

•  Air  masses  and  fronts. 

•  Thunderstorms,  idng  and 
windsneaT. 

(5)  Principles  of  Navigation: 

•  DebdliaDs  (eack  aa  dass  I,  dass  n 
navigatiaB). 

•  Basic  navigattoaal  instruments  and 
equipment 

•  Oonoepts  and  prooedures  pertaining 
to  dead  reckoning  and  pilotage. 

•  Navigational  aids. 

•  VHF,  VLF,  LORAN  and  self 
contained  systems  (as  applicable). 

(6)  Airspace  and  ATC  Procedures: 

•  Definitions  (such  as  predsion 
approaches,  airways,  and  ATIS). 

•  Description  of  airspace. 

•  Navigation  performance  and 
separation  standards. 

•  Controller  and  pilot  responsibilities. 

•  ATC  communications. 

•  Air  traffic  flow  control. 

(7)  Enroute  and  Terminal  Area 
Charting  and  Flight  Planning: 

•  Terminology  of  charting  services 
such  as  Jeppesen  or  NOAA. 

•  Takeoff  niin<miiin«,  landing 
minimums,  and  alternate  requirements. 

•  Company  flight  planning 
procedures. 

•  Flight  service  and  international 
procedures  (as  applicable). 

•  Airport  diagrams. 

(8)  Concepts  of  Instrument    ' 
Procedures: 

•  Definitions  (such  as  MDA,  HAA. 
HAT.  DH,  CAT  II.  ILS.  and  NOPT). 
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•  Non-predsion  approaches. 

•  Cirdbig,  visual,  and  contact 
approaches  (as  applicable). 

(9)  Emergency  Situations: 

(a)  Aircraft  Fires. 

•  Prindples  of  combustion  and 
dasses  of  fire. 

•  Toxic  fumes  and  chemical  irritants. 

•  Use  of  appropriate  hand  held 
extinguisher. 

•  Lavatory  fires. 

•  Smoke  masks  and  goggles. 

(b)  First  Aid  Equipment 

•  Contents  of  first  aid  kit. 

•  Kit  integrity  requirements. 

•  Use  of  individual  items. 

(c)  Illness,  injury,  and  basic  first  aid: 

•  Prindples  of  CPR. 

•  Ear  and  sinus  blocks. 

•  Seeking  medical  assistance. 

•  Treatment  of  shock. 

•  Heart  attack. 

•  Emergendes  during  pregnancy. 

(d)  Rapid  Decompression: 

•  Respiration. 

•  Hypoxia,  hypothermia, 
hyperventilation. 

•  Time  of  useful  consciousness. 

•  Gas  expansion/bubble  formation. 

•  niysical  phenomena  and  actual 
incidents. 

(e)  Crewmember  incapacitation: 

•  Company  procedures. 


•  Reporting  requirements  (NTSB). 

•  Interference  with  crewmembers 
resulting  in  incapadtation. 

(f)  Uninhabited  Environment 
Situations: 

•  Basic  Siuvival. 

•  Dedsion  to  remain  within  aircraft. 

•  Position  reporting  and 
communications. 

•  Emergency  ground  to  air  signals. 

•  Shelter,  food,  and  water. 

64.-89.    Reserved 

Chapter  4.  Qualification  Curriculums 

Section  1.  Introduction 

70.  Purpose 

This  chapter  provides  guidance  in 
developing  curriculum  segments  and 
modules  that  constitute  qualification 
curriculums,  and  it  is  divided  between 
ground  activities  and  flight  activities. 
The  guidance  is  based  on  requirements 
specified  in  Parts  121  and  135.  A 
certificate  holder  may  choose  to  follow 
the  standard  requirements  expressed  in 
those  regulations  or  may  add  to  or 
revise  those  requirements  in  its  AQP 
curriculums.  Differences  between 
standard  requirements  and  those 
specified  in  a  certificate  holder's  AQP 
curriculum  should  be  identified.  The 
revisions  proposed  by  the  certificate 


holders  should  be  shown  to  provide 
more  effective  and  appropriate  means  of 
training  and  evaluation. 

71.  Planned  Hours 

Qualification  curriculums  must 
indude  planned  hours  for  ground 
instruction,  flight  instruction,  evaluation, 
and  supervised  operating  experience. 
Planned  hours  are  intended  to  proxnde 
more  flexibility  than  did  the 
programmed  hours  which  were  required 
for  standard  training  programs.  For 
example,  if  an  individual  appears  ready 
for  proficiency  evaluation  in  less  than 
the  planned  hours,  he  may  be  evaluated. 
If  he  passes,  be  i&ay  move  on  to  the  next 
step.  If  he  does  not  pass,  he  must 
complete  the  planned  hours  and  be 
evaluated  again. 

72.  Differences  Training 

A  certificate  holder  must  specify 
whether  differences  training  is  induded 
in  ground  and  flight  curriculum  segments 
for  each  make,  model,  and  series  aircraft 
(or  variant)  or  is  estabhshed  in  a 
separate  curriculum  segment. 

73.  Sample  Qualification  Curricuinm 

Figiu%  4-1  provides  an  example  of  a 
qualification  curriculum. 

BHJJNG  COOC  4«10-13-M 
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FIGURE  4-1 

SAiMPLE  OF  A  QUALIFICATION  CURRICULUM 

(FOR  PIC  B727) 


CURRICULUM  SEGMENTS 


*  Ground  Training 

*  Flight  Training 


->  TRAINING  MODULES 


Praparation 
Surface  Oparations 
Takaoff 

Inflight  Operations 
IFR  Approaches 
Visual  Segment  and 
Landing,  etc. 


>  TRAINING  ELEMENTS 


Normal/Alternate  Procedures 

*  Climb 

*  En  route  Navigation 

*  High  Speed  Handling 

Characteristics 

*  High  Altitude  Handling 

Characteristics 

*  Descent,   etc. 


Section  Z  Pilot  and  Flight  Eagiaeen 
Ground  QuaJification  Activitiet 

74.  General 

To  be  qualified  for  a  particular  duty 
position  in  a  specific  make,  model  and 
series  mitaab.  (or  Tariant),  a  persoo  will 
recdvt  akcraft  specific  pxmnd  training. 
This  traiDiag  incfaHles  general 
operatioDal  md^acts.  aircraft  systems, 
aircraft  system  integration,  and 
emergency  drill  baining. 

75.  General  C^eratioDal  Subjects 

The  8«A|ect  area  of  qualification 
referred  to  as  "general  operational 
subjects"  incliides  instruction  on  certain 
operational  reqairenients  that  are 
specific  to  the  airoaft  in  wfaidi  the 
quaUficafioB  is  being  condocted.  The 
general  operalioncd  sabject  area  of  a 
cnrricuhm  should  biclude  at  least  the 
following: 

(1)  Dispatdu  flight  release,  or  flight 
locating  procedures. 

(2)  Weight  and  balance  procedures  to 
indade  ooa^mtation  of  company  weight 
and  bdance  fonaa. 

(3)  Adverse  weatiber  practices 
icdodlng  piuceduies  i^adi  must  be 
followed  when  operating  in  the 
following  conditions: 

•  Icing. 

•  Tarbulence. 

•  Heavy  predpitatiaii. 

•  Thundersionns  with  associated 
windshear  and  microburst  phenomena: 

•  Low  visibflity. 

•  Contaminated  runways. 

(4)  Procedures  for  operating 
communications  and  navigation 
equipment  in  accordance  with  the 
following: 

•  Specific  company  communications 
requirements. 

•  ATC  clearance  reipurenients. 

•  Area  departure  and  arrival 
requirements. 

•  Enroute  requirements. 

•  Approach  and  landing 
requirements. 

(5)  %>edfic  performance 
characteristics  of  the  aircraft  during  all 
flight  regimes  indudiag: 

•  The  Bse  of  dmrts.  Ubles.  tabulated 
data  and  other  related  soaimal 
infonaatioB. 

•  Normal  abnormal  and  oaagency 
performance  problems. 

•  Meteoroli^cal  and  weight  limited 
performance  factors  (temperature, 
pressure,  contamiaated  nmwaya. 
precipitation,  climb/runway  limits). 

•  Inoperafive  equipment  perfonnance 
limiting  factors  (for  example. 


inoperative  anti-skid,  if  allowed  by 
MEL). 

•  Special  operational  conditions  such 
as  unpaved  runways,  high  altitude 
airports  and  drift  down  requirements. 

76.  Aircraft  Systems 

The  second  subject  area  of  an  aircraft 
qualification  curriculum  is  the  "aircraft 
systems"  area.  This  area  may  be 
particularly  adaptive  to  the  use  of 
modules  due  to  the  modular  nature  of 
each  system  and  its  related  components. 
Instruction  and  evaloation  on  each 
aircraft  system  must  be  in  sufficient 
detail  to  ensure  die  student  clearly 
understands  system  components, 
limitations,  relevant  controls,  actuators, 
annunciators  and  procedures  for  the 
various  system  configurations  he  will 
use.  It  is  not  possible  to  list  every 
conceivable  aircraft  system  that  should 
be  included  in  an  aircraft  ground 
curriodum  segment;  however,  the 
following  ilhistrates  the  depth  and  scope 
that  should  be  provided: 

(1)  Aircraft  general  Typical  elements 
include  an  overview  of  the  basic  aircraft 
such  as  dimensions,  turning  radius, 
panel  layouts,  cockpit  and  cabin 
configurations,  and  other  major  systems 
and  components  or  appliances. 

(2)  PowerploDta.  Typical  elemenU 
include  a  basic  description  of  the 
engine,  its  thrust  rating,  engine 
components  such  as  accessory  drives, 
ignition.  oiL  fiiel  control  hydraulic  and 
bleed  air  features. 

(3)  Electrical  Typical  elements  should 
include  the  sources  of  aircraft  power 
induding  engine  driven  generators,  APU 
generator,  and  external  power.  Other 
elements  include  electrical  buses  and 
related  components  such  as  circuit 
breakers,  fuses,  aircraft  batteries  and 
other,  applicable  standby  power 
systems. 

(4)  Hydraulic  Typical  elements  are 
hydraulic  reservoirs.  piui4)s. 
accumulators;  the  means  of  routing 
hydraulic  fUuid  through  filters,  check 
valves,  and  interconnects  to  assodated 
actuators  and  other  hydraulically 
operated  components. 

(5)  Fuel  Elements  indude  the  fuel 
tank  system  location  and  quantities], 
engine  driven  pumps,  boost  pumps, 
systems  valves,  crossfeeds,  quantity 
indicators  and  provisions  (if  applicable) 
for  fuel  jettisoniag. 

(6)  Pneumatic.  Typical  elements 
include  bleed  air  sources  such  as  engine, 
APU,  or  external  ground  air;  the  means 
of  routing,  venting  and  controlling  bleed 
air  via  associated  valves,  ducts, 
chambers:  and  the  purpose  and 
operation  of  temperature  and  pressure 
limiting  devices. 


(7)  Air  conditioning  and 
pressurizatioiL  Typi^  elements  indude 
heaters,  air  conditioning  packs,  fans, 
and  other  environmental  control 
devices.  Pressurizatton  system 
con^nents  include  eleoaents  such  as 
outflow  and  relief  valves  with 
assodated  automatic  standby,  and 
manual  pressurization  controls  and 
annunriatnrs. 

(8)  Flight  caatmlB.  ElemenU  indude 
primary  controls  (yaw,  pitch,  and  rdl 
devices)  and  secondary  oontit^ 
(leading/ trailing  edge  devices,  flap*, 
trim,  and  damping  BiediaBisms). 
Automatic  stability  aiul  coatrol  systems 
should  be  mdaded.  Redandant  systems 
capabilities  shookl  also  be  indndpri. 

(9J  Landing  gear.  Typical  elements  are 
the  landing  gear  extension  and 
retractioB  mechanism  (induding  the 
operating  sequence  of  struts,  doors,  and 
loddog  devices),  brake  and.  if 
applicable,  antiskid  systems.  Other 
typical  dements  Indude  steering  (nose 
or  body  steering  gear),  bogie 
arrangements,  air/ground  sensor  relays, 
and  visual  downlock  indicators. 

{lOj  Ice  and  rain  protection.  Typical 
elements  indude  each  anti-icing  and 
deidng  system  which  prevents  cr 
removes  airfoil  flight  control  eng^nli. 
pUot-static  probe,  fluid  outlet  oockpii 
window,  and  aircraft  structure  ice. 
Other  typical  elements  include  system 
components  such  as  pneumatic/ 
electrical  valves,  sensors,  ducts, 
electrical  elements,  pneumatic  devices, 
andpiunps. 

(11)  Equipment  and  furnishings. 
Typical  ft* ■»*«*■  are  aircraft  exists, 
galleys,  water  and  waste  systems, 
lavatoriea,  cargo  areas,  crewmember 
and  pawwyr  seats,  bulkheads,  seating 
or  cargo  ooafiguratiaa.  and  non- 
emergency eqaipramt  and  faraidiings. 

(12)  NavigcOkm  equipmeaL  Typical 
elements  are  flight  navigation  system 
components  indncfiBg  fli^  (firectors, 
horizontal  sitmtloe  faidicators,  radio 
magnetic  ORlicators,  navigation 
receivers  (ADF,  VOR.  OMEGA. 
LC»AN-C  RNAV,  Merksr  Beacon, 
DME,  etc).  Other  typical  eteaients 
indude  inertial  system  (INS.  IRS) 
functiona!  Asplays,  fault  indicators, 
comparator  systems,  transponders, 
radio  altimeters,  weather  radars,  and 
cathode  ray  tube  (or  odier  compoter 
generated)  displays  of  aircraft  position 
and  navigation  infonnation. 

(13)  Auto  flight  system.  Typical 
elements  indude  such  items  at 
equipment  as  autopilots,  antothrottles 
and  their  interface  with  aircraft  fli^t 
director  and  navigation  systems 
including  automatic  approach  tracking. 


7094 


Fedawl  Ragbtw  /  Vol.  54.  No.  34  /  Wednesday.  February  22,  1989  /  Proposed  Rules 


autoload,  and  automaUc  fuel  or 
parfonnance  managament  ■yatems. 

(14)  Flight  inatnunentM.  Typical 
elements  should  include  an  overview  of 
the  panel  arrangement  and  the 
electrical  pneumatic  and  primaiy  and 
alternate  pitot-static  sources  for  flight 
instruments.  Other  elonents  include 
attitude,  heacUng  (directional  gyro  and 
magnetic),  airspwed  and  vertical  speed 
indicators,  altimeters,  standby  fli^t 
instruments,  and  other  relevant 
instruments. 

(15)  Communication  equipment 
Typical  elements  include  VHF/HF 
radios,  audio  panels,  service  and  inflight 
Intetphona  system,  passenger  address 
systons,  voice  recorders,  and  air/ 
ground  data  oommundations  systems 
(ACARS). 

(16)  Warning  systems.  Typical 
elements  are  alroaft  aural  visual,  and 
tactile  warning  systems  including 
recognition  of  the  character  and  degree 
of  uigency  related  to  each  signal.  Other 
typical  elements  include  warning  and 
caution  annimdator  systems  including 
ground  proximity  and  takeoff  warning 
systems. 

(17)  Fire  protection.  Typical  elements 
include  fire  and  overheat  sensors,  loops, 
modules,  or  other  means  of  providing 
visual  and/or  aural  indications  of  fire  or 
overiieat  detection.  Other  typical 
elements  include  procedures  for  use  of 
fire  wall  shutoff  controls,  manual  and 
automatic  extinguishing  systems,  and 
power  sources  necessary  to  provide 
protection  for  fire  and  overheat 
conditions  in  engines,  APUs,  cargo  bays, 
wheel  wells,  the  cockpit,  the  cabin,  and 
in  lavatories. 

(18)  Oxygen.  Typical  elements  are  the 
aircraft  oxygen  system  including  the 
fixed  passenger,  crew  systems,  and 
installed  portable  systems.  Other  typical 
elements  include  sources  of  oxygen 
(gaseous  or  solid],  flow  and  distribution 
netwoiks,  automatic  deployment 
systems,  regulators,  pressure  levels, 
gauges,  and  servicing  requirements. 

(19)  Lighting.  Typical  elements  are  the 
cockpit,  cabin,  and  external  lighting 
systems  including  power  sources,  switch 
positions,  and  spare  lightbulb  locations. 

(20)  Emergency  equ^menL  Typical 
elements  describe  the  type,  location, 
use.  and  purpose  of  each  installed  item 
of  emergency  equipment  such  as  fire 
and  oxygen  bottles,  first  aid  kits,  life 
rafts,  life  preservers,  crash  axes, 
emergency  exits  and  lights.  Other 
typical  elements  include  each  item  of 
egress  equipment  such  as  slides,  slide 
rafts,  escape  straps  or  handles,  hatches, 
ropes,  ladders  or  moveable  stairs. 

(21)  Auxiliary  Power  Unit  (APU). 
IVpical  elements  include  the  installation 
of  the  APU,  its  capacity  and  operation. 


including  its  electrical  and  bleed  air 
capabilities,  and  how  it  interfaces  with 
other  aircraft  systems.  These  elements 
include  APU  components  such  as  inlet 
doors,  exhaust  ducts,  and  fuel  supply. 

77.  Aircraft  System  Integration 

The  third  subject  area  of  a 
qualification  curriculum  is  referred  to  as 
"System  Integration."  This  area 
provides  students  with  instruction  and 
evaluation  on  how  aircraft  systems 
interrelate  with  respect  to  normal, 
abnormal,  and  emeigency  procedures. 
This  training  ranges  from  procedures  as 
basic  as  how  to  apply  power  to  the 
aircraft  electrical  and  pneumatic 
systems  with  the  APU  to  complex  tasks 
such  as  how  to  program  computerized 
navigation  and  autofllght  systems. 
System  integration  should  include 
developing  fllghtcrew  interaction  in  the 
use  of  checklists  and  other  operational 
procedures.  It  is  normally  conducted  by 
using  training  devices  which  portray  a 
specific  cockpit  layout  including  switch 
and  indicator  logic.  The  flight  training 
devices  and  flight  simulators  described 
in  Advisory  Circular  120-15  and 
Advisory  Circular  120-48A  as  amended 
may  be  used  for  system  integration. 
Additionally,  computer  based 
instruction  or  other  interactive  media 
may  be  used.  Aircraft  system  integration 
may  be  conducted  in  concert  with 
aircraft  systems  training  or  as  an 
independendy  conducted  part  of  a 
quaUfication  currioilum.  Effective 
systems  integration  serves  as  a  logical 
connection  between  ground 
instructional  delivery  methods  and  flight 
training.  It  allows  students  to  become 
familiar  with  a  particular  cockpit  layout 
checklist  operator  procedures,  and 
other  areas  which  are  best  learned 
before  conducting  actual  flight  events. 
The  following  are  examples  of  typical 
aircraft  system  integration  elements: 

(1)  Use  of  checklist  Typical  elements 
include  safety  checks,  cockpit 
preparation  (switch  position  and 
checklist  flows),  checklist  callouts  and 
responses,  and  checklist  sequence. 

(2)  Flight  planning.  Elements  typically 
include  performance  limitations 
(meteorological,  weight  and  MEL/CDL 
items),  required  fuel  loads,  weather 
planning  (lower  than  standard  takeoff 
minimiuns  or  alternate  airport 
requirements). 

(3)  Display  systems.  Typical  elements 
include  use  of  weather  radar  and  other 
CRT  displays  (checklist  vertical 
navigation  or  positional  navigation 
displays). 

(4)  Navigation  systems.  Elements 
typically  include  prefUght  and  inflight 
operation  of  receivers,  on-board 


navigation  systems,  and  flight  plan 
information  input  and  retrieval. 

(5)  Autoflight  Typical  elements 
include  autopilots,  autothrust  and  flight 
director  systems  including  appropriate 
procedures,  normal  and  abnormal 
indications,  and  annunciators. 

(6)  Cockpit  famih'arixation.  Typical 
elements  involve  activation  of  aircraft 
system  controls  and  switches  to  Include 
normal  abnormal  and  emergency 
switch  and  control  positions  and 
relevant  annunciators,  li^ts  and/or 
other  caution  and  warning  systems. 

Aircraft  system  integration  may  be  as 
simplistic  as  a  student  learning  checklist 
procedures  in  a  single  engine  aircraft  or 
as  complex  as  programming  aircraft 
computer  systems  for  an  international 
flight.  System  integration  is  particularly 
effective  where  aircraft  are  equip{>ed 
with  relatively  sophisticated 
computerized  naidgation,  flight  director, 
performance,  and/or  autofllght  systems. 
The  key  to  effectiveness  in  tihls  area  is 
to  use  training  devices  which  provide 
accurate,  real  time,  and  Interactive 
media  for  student  practice.  The 
functional  requirements  of  these  training 
devices  do  not  necessarily  include 
motion,  visual  systems  or  aircraft 
specific  flight  handling  characteristics. 
However,  each  training  device  should 
accurately  portray  relevant  keyboards, 
switches,  other  controls,  CRTs,  and 
other  displays  and  will  always  include 
air/ground  and  flight  path  logic 

7&  Emergency  Drill  Training 

The  fourth  subject  area  of  a 
qualification  curriculum  is  Emergency 
Drill  Training.  This  training  shoidd 
include  at  least  the  following  events: 

(1)  Operation  of  each  type  of 
emergency  exit  in  the  normal  and 
emergency  modes. 

(2)  Operation  of  each  type  of  hand 
held  fire  extinguisher. 

(3)  Operation  of  each  type  of 
emergency  oxygen  system. 

(4)  Donning,  use,  and  inflation  of  life 
preservers  and  the  use  of  other  flotation 
devices  (if  applicable). 

(5)  Ditching  procedures  (if  applicable) 
including  cockpit  preparation,  crew 
coordination,  passenger  briefing  and 
cabin  preparation,  the  use  of  lifelines, 
and  boarding  of  passengers  and  crew 
into  a  life-raft  or  slide  raft. 

(6)  Donning  and  use  of  protective 
breathing  equipment 

Section  3.  Not  and  Flight  Engineers 
Flight  Qualification  Activities 

79.  General  Guidelines 

Each  AQP  must  include  curriculum 
segments  for  flight  training,  flight 
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evaluation  and  supervised  operating 
experience  for  appropriate  personnel 
Each  AQP  must  also  include  a 
curriculum  segment  or  evaluation 
modules  whldi  describe  in  detail  the 
practical  tests  for  airman  certification 
which  will  be  used  for  persons  who  will 
acquire  airman  certificates,  or 
additional  category,  class,  instrument  or 
type  ratings  tlvou^  an  AQP.  The 
following  guidelines  are  provided  to 
assist  operators  in  development  of 
curriculum  segments  for  flight  training, 
flight  evaluation,  and  airman 
certification,  and  supervised  operating 
experience. 

a.  Flight  instruction/evaluation 
tables.  The  applicant  should  use  the 
fli^t  instruction/evaluation  tables  in 
this  Advisory  Circular  to  begin 
development  of  a  list  of  applicable 
events  for  each  training,  evaluation,  and 
certification  curriculum  segment  or 
module. 

b.  Other  guidelines.  The  applicant 
should  continue  development  of  the  lists 
for  each  curriculum  segment  by  using 
the  Aircraft  Flight  Manual  the  Aircraft 
Operating  Manual  and  Flight 
StandanUzation  Board  reports  for  the 
particular  aircraft  The  applicant  may 
propose  additional  or  modified  events 
based  on  unique  requirements, 
operational  experiences,  advanced 
technology  or  other  factors.  If 
modifications  are  proposed,  the 
applicant  should  show  how  the 
proposed  events  will  provide  at  least  an 
equivalent  level  of  qualification. 

c  Methods  and  standards.  The 
applicant  should  identify  the  methods 
and  standards  for  proper  execution  of 
each  event 

d.  LOFT.  The  applicant  should 
develop  LOFT  scenarios  for  each 
applicable  curriculum  segment  using  the 
appropriate  guidelines  for  LOFT  in 
Advisory  Circular  120.35A,  as  amended. 

e.  CRM.  The  applicant  should 
integrate  throughout  each  curriculiun 
segment  the  principals  of  cockpit 
resource  management  (CRM)  described 
in  Advisory  Circular  XXXX.  as 
amended. 

f.  Airman  certification.  In  curriculum 
segments  which  include  evaluation 
modules  developed  to  provide 
alternative  practical  tests  for  airman 
certification,  the  appUcant  must  show  to 
the  satisfaction  of  die  FAA  that  the  test 
proposed  by  the  applicant  will  ensure  a 
level  of  individual  airman  competency 
that  exceeds  the  minimnin  standards 
prescribed  by  Parts  61. 63,  and  65  and 
ensures  that  each  person  certificated  by 
means  of  an  AQP  has  demonstrated 
satisfactory  Interactive  CRM  skills. 

g.  Supervised  operating  experience. 
Si4>ervised  operating  experience 


curriculum  segments  are  integral  to  any 
qualification  curriculum.  An  applicant 
may  develop  sapervlsed  operating 
experience  curriculum  segments  which 
indude  a  required  partidpation  level 
expressed  in  either  flight  hours  or 
specified  number  of  iterations  (or 
combination  thereof)  of  the  events  and 
activities  specified  in  the  curriculum 
segment  Supervised  operating 
ejqperience  will  be  supervised  by  an 
appropriately  and  currentiy  qu^ified 
evaluator.  The  person  gaining  the 
experience  will  perform  the  duties  of  his 
newly  assigned  position  at  the 
appropriate  pilot  engineer.  Instructor,  or 
evaluator  control  station.  For  pilots  and 
flight  engineers,  supervised  operating 
expeiieace  may  only  be  obtained  during 
actual  flight  operations  in  proving  tests 
or  during  actual  flight  operation  in  air 
transportation  or  air  commerce. 
Supervised  operating  experience  is  an 
alternate  means  of  compliance  with  the 
provisions  for  Initial  Operating 
Experience  requirements  of  Parts  121 
and  135. 

80.  Approved  Use  of  Flight  Training 
Equipment 

Flight  training  equipment  consists  of 
seven  levels  of  flight  training  devices, 
four  levels  of  flight  simulators,  and 
aircraft  The  approved  use  of  each  item 
of  flight  training  equipment  is  listed  in 
the  maneuvers  and  procedures  tables. 
These  devices  and  simulators  are  the 
only  types  of  flight  training  equipment 
(other  tiian  aircraft)  which  may  be 
approved  for  use  in  an  FAA-approved 
flight  training  program.  Before  any  flight 
training  device  or  flight  simulator  can  be 
used  it  must  be  evaluated  and  qualified 
by  the  National  Simulator  Program 
Manager  (NSFM)  and  approved  by  the 
FAA  for  use  in  the  operator's  AQP.  The 
following  paragraphs  describe  the  flight 
training  devices  and  flight  simulators 
applicable  to  Parts  121  and  135  flight 
training.  Advisory  circulars  120-40  and 
120-45  as  amended  provide  the 
qualification  policy,  criteria,  and  more 
detailed  technical  descriptions  of  flight 
simulators  and  flight  training  devices. 
The  functional  descriptions  in  the 
following  paragraphs  provide  only  a 
brief  overview.  Therefore,  the 
appropriate  advisory  circulars  are  the 
only  authorized  source  documents  and 
must  be  used  for  evaluation  and 
approval  of  flight  training  devices  and 
flight  simulators. 

[Notsx— FYI:  The  Functional  and  Technical 
Descriptions  for  the  First  Three  Levels  of 
Flight  Training  Devices  Are  Under 
Development  and  at  This  Time  Have  no 
Applicability  to  Part  121  orl3S Fli^t 
Training.] 


61.  Level  4— Flight  Training  Device 

A.  Purpose.  To  permit  learning, 
development  and  practice  of  skdlls  and 
cockpit  procedures  necessary  to 
understand  and  operate  the  integrated 
systems  of  a  specified  aircraft 

B.  Functional  description.  A  level  4 
training  device  has  the  following 
characteristics  and  components: 

•  A  replica  of  the  flight  deck  panels, 
switches,  controls,  and  instruments  in 
proper  relationship  to  represent  the 
aircraft  for  which  u-aining  is  to  be 
acconqilished. 

•  Systems  indications  which  respond 
appropriately  to  switches  and  controls 
which  are  required  to  be  installed  for 
the  training  or  checking  to  be 
accomplished. 

•  Air/ground  logic  but  simulated 
aerodynamic  capabilities  are  not 
required. 

62.  Level  5— Flight  Training  Device 

A.  Purpose.  To  permit  learning, 
development  and  practice  of  skills, 
cockpit  procedures,  and  instrument 
flight  procedures  necessary  to 
understand  and  operate  the  integrated 
systems  of  a  specific  aircraft  in  typical 
fU^t  operations  in  real  time. 

B.  Functional  description.  A  level  5 
training  device  has  the  following 
charaderistics  and  components: 

•  A  replica  of  the  fll^t  deck  panels, 
switches,  controls,  and  instruments  in 
proper  relationship  to  represent  the 
alTCTaft  for  which  training  is  to  be 
accomplished. 

•  Systems  indications  which  respond 
appropriately  to  switches  and  controls 
which  are  required  to  be  installed  for 
the  training  or  checking  to  be 
accomplished. 

•  Simidated  aerodynamic  capabilities 
representative  of  the  make,  model  and 
series  of  the  aircraft  (or  variant). 

•  Functional  flight  and  navigational 
controls,  displays,  and  instrumentation. 

•  Control  forces  and  control  travel  of 
suffident  predsion  to  manually  fly  an 
instrument  approacL 

83.  Level  ft— Flight  Training  Device 

A.  Purpose.  (1)  To  permit  learning, 
development  and  practice  of  skills  in 
cockpit  procedures,  instrument  fli^t 
procedures,  certain  symmetrical 
maneuvers  and  flight  charaderistics 
necessary  to  operate  the  integrated 
systems  of  a  specific  aircraft  in  typical 
flight  operations. 

(2)  To  permit  the  use  of  previously 
approved  non visual  simulators  and  the 
continued  use  of  advanced  training 
devices  (ATD)  tat  those  Part  135 
operators  approved  to  use  them. 
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a /bnctioao/dMcrytiiDB.  A  Wvtl  e 
tralnJiig  device  haa  the  following 
charaetarietics  end  oonipuueuli: 

•  Sjfiteuu  indicatioiis  which  respond 
appropriately  to  iwltdies  and  eontrob 
which  are  retjoired  to  be  installed. 

•  Replication  of  the  codcpft  of  the 
aircraft  for  which  training  is  to  be 
accomplished. 

•  Simulated  aerodynamic  capabffities 
whidi  doeely  represent  tfie  ipedlfe 
aircraft  in  groond  and  flight  operations. 

•  Fmmtlonal  fli^t  and  navtgaUoaal 
controls,  displays,  and  instrumentation. 

•  Ckmtrol  forces  and  contrd  tnrd 
which  cotrespoud  to  the  aircrafL 

•  hstructor  controls. 

[Nols^-FYl  Nonviraal  Simulaton  An 
Catagorlxsd  Witli  Levd  6  Traintag  Devicm.] 

84.  Level  7— Flight  Trahiiag  Device 

A.  Purpoee.  To  permit  learning, 
development  and  practice  of  skills  in 
cockpit  procedures,  instraaieBt  fUgbt 
procedures  and  maneuvers,  and  flight 
characteristics  necessary  to  operate  the 
integrated  systems  of  a  specific  aircraft 
in  typical  flight  operations. 

E  Punctimal  description.  A  level  7 
training  device  has  ttw  fitrflowfng 
characteristics  and  components: 

•  Systems  refiiesentations,  switches, 
and  oootrols  wfaidi  are  reqvdred  by  flie 
type  darign  of  the  aiicrafl  and  by  tfie 
approved  trainiBg  prograai. 

•  SystaBM  wrtdtA  respond 
approfiriatBly  and  accurately  to  ttie 
•witches  and  controls  of  the  aircraft 
being  stmolated. 

•  Full-scale  replication  of  the  cockpit 
of  the  aircnft  b^ng  stmolatad. 

•  Correct  simalatioB  of  tiia 
aerodynaaiic  and  ffuund  dynamic 
characteristka  of  the  aircrafi  being 
simulated. 

•  CoRact  simalatkm  of  tiM  affects  of 
selected  envifuiuiiental  coBdWons 
which  the  sfamilatBd  aircraft  odght 
encounter. 

•  Control  forces,  dynainks,  and  travel 
which  correspond  to  the  aircrafL 

•  Instructor  ooDtrois  and  seat 

85.  Level  A  Flight  Simulator 

A.  Puipoae.  To  permit  development 
and  practice  of  the  aeceeaary  skilk  for 
accomplishment  of  fli^t  operational 
tasks  to  a  prescribed  standard  of  ain 
competency  in  a  specific  aircraft  aad 
duty  position.  Level  A  flight  simulatees 
may  be  used  for  specified  pikx  recency 
of  experience  requiromants  and 
specified  flight  operational  task  training 
requirements. 

[Stm.  m-Lwei  A  mgiit  «■■!«»»» 

Compijr  Witk  tfas  Tsckuical  8laadn* 
Specified  for  Basic  (Viauai)  Simaktan  in  AC 
laCMa  u  AwndwL] 


B.  Functiouol  dtterif/titM.  Level  A 
fli^  stedaters  have  dw  foUowing 
characteristics  and  ( 


and  ccotrob  which  are  leqaiied  by  the 
type  design  of  the  aircraft  and  by  the 
user's  approved  traWng 


•  Systeauwfakh) 
approfiiataly  and  aoearalety  to  the 
switchee  and  contoob  of  the  aiicralt 
being  simalatsd. 

•  FuD-ecalo  r^riicatk»  of  the  cockpit 
of  the  adtcraft  beiag  eiasnkted. 

•  Correct  sianiktioQ  of  fte 
aerodynamk:  cheraderisticB  of  ttw 
aircraft  being  liwlated. 

•  Correct  simalatton  ol  the  effects  of 
selected  enviroOBiental  eoaditiaas 
which  the  siBUtlated  aircraft  might 


•  Control  forces  and  travel  whkdi 
correspond  to  the  aircraft 

•  Instructor  oontrob  and  seat 

•  At  least  a  night  visual  system  widi 
at  least  a  46*  horixontal  by  SO*  vertical 
fiekl  of  view  for  each  ptiot  statkia. 

•  A  motion  system  with  at  least  3 
degrees  of  freedom. 

86.  Level  B  Flight  Simulator 

A.  Purpose.  To  permit  development 
and  practice  of  the  necessary  skflls  for 
accompBshment  of  fli^t  operational 
tasks  to  a  prescribed  standard  of  airman 
competency  in  a  specific  aircraft  and 
duty  position.  Level  B  flight  simulators 
may  be  used  for  pflot  recency  of 
experience  requirements  and  specified 
flight  operatioDal  task  training 
requirements. 

P<iota,r-inri:  Laval  B  PItBht  SiiBrialors 
CaaBply  With  the  TsdmiMi  StaMhrds 
Speciflad  for  Phase  I  Stauiiatars  in  Part  121, 
Appendix  H  aad  AC  120-«a  as  Amanded.] 

B.Fanctioitalreqairemettte.ljFniB 
flight  simulators  have  the  fcdlowing 
characteristics  and  coBqwoantK 

•  Systems  rapresantatians,  switches, 
and  controls  which  are  required  by  ttie 
type  desdgn  of  the  aircnft  and  by  ttia 
users  approved  training  program. 

•  Systems  iirtdch  respond 
appropriately  and  accurately  to  the 
switches  and  oositrols  of  the  aircraft 
being  siinnlated. 

•  Fidl-scale  repUcatfam  of  the  coclqiit 
of  the  aircraft  being  simulated. 

•  Correct  simnbitioM  of  the 
aerodynamic  characteristics  taichMiiiv 
ground  effect  end  ground  dynamic 
characteristics  of  die  aircraft  being 
simulated. 

•  Conect  simulation  of  the  effects  of 
selected  environmental  conditions 
which  the  simulated  airoaft  might 
encounter. 

•  Cootrol  forces  and  travel  which 
correspond  to  the  aircraft 


•  Atlaaataai^vlsBalsystsaBwith 
at  least  a45*  horiaoirtal  by  SIT  vertfod 
field  of  view  far  each  pikM  statioii. 

•  A  aMttoa  systsa  witt  wtl  least  9 


87.  Level  C  Flight  Simulator 

A.  Papoee.  To  pemdt  deveiopawnt 
and  practica  of  tfie  neceaaary  skitts  for 
acoomplishment  of  fii^  operational 
tasks  to  a  psesolbad  staBdsrd  of  adman 
competency  fai  a  ^Mcific  atacrafi  and 
duty  position.  Levd  C  fli^t  staralators 
may  be  used  far  pfiot  racanqr  of 
experience  requirements  and  spedfled 
flight  opcratimial  task  trainhig. 

[Nola/-m:  Level  C  FB^  fflmulaton 
Comiriy  With  tin  Tedndcd  Standards 
Specified  for  "Riaae  0  Stmdalon"  in  Part 
121.  Appoidix  H  and  AC  120-10  (■• 
Asundwl).] 

B.  Functional  description.  Level  C 
flight  simulators  have  at  least  the 
following  diaracteristics  and 
coo^Kments: 

•  Systems  representatioas,  switches, 
and  controls  which  are  required  by  the 
type  design  of  the  aircraft  and  by  the 
users  approved  training  program. 

•  Systems  which  respond 
appropriatdy  and  accuratdy  to  the 
switches  and  controls  of  the  aircraft 
being  simdated. 

•  Full-scale  replication  of  the  oodqut 
of  the  aircraft  bdng  simalated. 

•  Correct  simulation  of  the 
aerodynamic  characteristica  including 
ground  effect  and  ground  dynamic 
characteristics  of  the  aircraft  being 
simulated. 

•  Correct  simulation  of  the  effects  of 
selected  environmrntal  conditioiis 
which  the  simulated  aircraft  mi^t 
encounter. 

•  Control  forces,  dynodcs,  and  travel 
which  correspond  to  the  airmift. 

•  Instructor  controb  and  seat 

•  At  least  a  night  and  dusk  visud 
system  with  at  least  a  75*  horizontd  by 
SO*  vertical  field  of  view  for  eadi  pifot 
station. 

•  A  motion  system  with  at  least  6 
degrees  of  freedom. 

8&  Level  D  FBght  Simulator. 

A.  Purpose.  To  permit  dcvdopsoent 
and  pnctice  of  the  necessary  skiUs  for 
the  accomplidmient  of  fUght  opcratiottal 
tasks  to  a  prescribed  standard  of  airman 
c«npetency  in  a  qwcific  aircraft  and 
duty  podtion.  Level  D  fli^t  snndaton 
may  be  used  for  flight  operationd  task 
training  except  for  static  aircraft 
training. 

[NelB.— FYL  Level  D  Flight  Sinndatora 
Comply  Widi  ifaa  Tadnicd  Standards 
Specified  Car  lliaea  IB  Shmitalow-  ia  Part 


iJ>J/' jlA"J<^ 
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121.  Appendix  H  and  AC  120-40  (as 
Amended).] 

B.  Functional  description.  Level  D 
flight  simulators  have  the  following 
characteristics  and  components: 

•  Systems  representations,  switches, 
and  controls  whidi  are  required  by  the 
type  design  of  the  aircraft  and  by  the 
users  approved  training  program. 

•  Systems  which  respond 
appropriately  and  accurately  to  the 
switches  and  controls  of  the  aircraft 
being  simulated. 

•  Full-scde  replication  of  the  codqpit 
of  the  aircraft  being  simdated. 


•  Comet  simulation  of  the 
aerodynamic  characteristics  induding 
ground  effect  and  ground  dynamic 
characteristics  of  ^e  aircraft  being 
simulated. 

•  Correct  simulation  of  selected 
environmentally  affected  aerodynamic 
and  ground  dynamic  characteristics  of 
the  aircraft  being  simulated  considering 
the  full  range  of  ite  flight  envelope  in  all 
approved  configurations. 

•  Correct  and  realistic  simulation  of 
the  effecte  of  environmentd  conditions 
which  the  aircraft  mi^t  encounter. 

•  Control  forces,  dynamics,  and  travel 
which  correspond  to  the  aircraft 


•  Instructor  controls  and  seat 

•  A  daylight  dusk,  and  ni^t  visud 
system  with  at  least  a  75*  horizontel  by 
30*  vertical  field  of  view  for  each  pilot 
station. 

•  A  motion  system  with  at  least  6 
degrees  of  freedom. 

80.  Tables  of  Instruction/Evduation 
Evente  Which  Apply  to  Pilots  of  Land 
and  Sea  Airplanes  and  Flight  Engineers 

The  following  tebles  provide  a  list  of 
evente  for  developing  approved  flight 
training  and  evduation  curricdum 
segmenU  for  airplane  operations. 
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Syabols  us«d  in  th«  tables  ar*  aa  followa: 


•0 


-[  ] 


"x* 


•M" 


ME 


"ATD" 


Tha  eartlflcata  holder  or  training  oantar  ahould 
apaclfy  in  its  currlculuns  if  tha  avant  raquires 
•••t  apacific  training  and/or  avalaation. 

Whanavar  a  pilot  first  undargoas  qualification  (with 
tha  particular  Part  121  or  Part  135  certificate  holder) 
to  operate  a  ^pacific  category  and  clasa  of  aircraft 
with  a  apacific  kind  of  powarplant,  tha  training  and 
evaluation  for  certain  events  aust  be  aoconpllshad  in 
at  leaat  the  aedia  indicated  by  tha  letter  "Q".  For 
exanple:  A  Convair  580  PIC  who  was  never  qualified  in 
a  turbojet  with  the  aame  airline  would  be  required  to 
use  at  least  a  Phase  II  simjlator  for  training  and 
evaluation  of  DC-9  aircraft. 

Indicates  an  event  which  aust  be  listed  in  a  curriculum 
If  the  certificate  holder 'a  operations  specifications 
authorize  the  specific  kind  of  operation. 

Indicates  the  lowest  range  of  aedia  authorized  for  use 
in  training,  evaluation,  and  certification. 

Indlcatea  the  highest  range  of  aedia  authorized  for  use 
in  training,  evaluation,  and  certification. 

Thla  ayabol  indicates  that  partial  task  credit  is 
awarded  using  the  indicated  aedia.  Full  credit  aay  be 
taken  on  the  aedia  between  the  lowest  "X"  and  highest 

*   • 

Indicates  motion  is  required  to  perform  the  event  in 
the  specified  level  of  training  device. 

Indicates  specified  events  that  aay  be  performed  in  the 
designated  level  of  aimulator  if  the  National  Simulator 
Program  aanager  determines  the  simulator's  visual 
system  is  adequate  for  the  event. 

Indicates  an  event  applicable  only  to  multi-engine 
aircraft. 

Advanced  Training  Device  -  A  training  device  that  meets 
at  least  the  criteria  apecified  in  A/C  120-45. 
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'Performance 


Turn' 


A  turn  using  the  minimum  turn  radius  as  limited  by 
evailable  thrust  and  by  compliance  with  the  certificate 
limits  established  for  the  aircraft.   Performance  turns 
are  Intended  to  demonstrate  handling  and  performance 
qualities  in  accelerated  flight  and  to  demonstrate  the 
characteriatlcs  and  faatitraa  of  automatic  flight 
control  systems  in  turning,  banking,  and  accelerated 
flight. 
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FLIGHT  DGnUCnCK/EVALUATICM 

PILOTS 

LAM}  AIRPLANES 


1989 


TRAINING  DEVICZ 

IfVEL 

SIMJLATC3R 

IfVEL 

ACFT 

FLIGHT  PHASE 

EVB^ 

4 

5 

6 

7 

A 

B 

c 

D 

PREPARATION 

X 

Visual  JuBpBCtian 

Pre  Taxi  Pxooedures 

„ 

> 

Flight  Plaming 
*ltoatter 

*  t^/OJL 

*  parrrimwrrfft 
Llfldtatiora 

*liel^  CiBalarce 

Y     . 

> 

open 

SURFACE 
GPB^ATIGNS 

Y 



NQcnal/Altemats 

Staxtiiig 

PuaM»ck    B 

Y 

> 

[  ]  PDHorback    | 

Y 

> 

Taxi    1 

Y 

> 

[  ]  CKF  III  Taxi    1 

Y 

s 

Pz«  TWcaof f  Ctecks 

yr. 

> 

Post  Lanlii^  Qwcks 

Y 

> 

Paikir^    1 

Y— 

> 

Shutdown 

yr 

> 

Open 

FLIOfT  INSnOJCTIGN/EUALUATICN 

PILOTS 

LAN3  AIRPLANES 


TRAINING  DEVICE 
LEVEL 

SIMUIArOR 
LEVEL 

JCPT 

FLIGHT  PHASE 

BJBn 

4 

5 

6 

7 

A 

B 

C 

D 

SURFACE 
OPERATIGNS 

It— 

> 

Alxiannal/Bnaxgency 

Starting 

> 

Shutdown 

»_ 

s 

Open 

TAKEOFF 

Y 

\ 

Ncsrmal/Alteinate 

Nonnal 

^ 

QnoGswiJid 

T  .. 

Q 

V 

"^ 

Special  Perf  annanoe 

Y  ,  _ 

_ 

\ 

^ 

[  ]  Low  Visibility 

Y„._ 

_ 

\ 

^ 

Open 

Y 

\ 

fVW— 

AIj  ir.iriiw1  /Baargenc^ 

Qnoeswind  (Namal  in 
an  aixxxaft  ytien  no 

exists)  w/siflulated 
failure  of  the  most 
critical  powerplant 
at  the  most  cxiUcal 
point  along  the 
takeoff  path  which 
requires  a  decision 
to  disocntlnue  the 
takeoff. 

Open 

UMI 
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FLIGHT  INBaUCnati/BJMJJNnQi 

PILC3TS 

LAND  AIRPLMES 


1989 


» 

TliAININS  DBflCB 
LEVEL 

SIMULATOR 
LEVEL 

Acrr 

FLIGHT  FfASE 

EVBNT 

4 

5 

6 

7 

A 

B 

C 

D 

TAKEOFF 

y 

__s 

«•                 jte»_ 

Croasulnd    B 
(Namal  In  aircraft 

situation  exists) 
with  a  sinalated 
failure  of  the  most 
critical  poweiplant 
at  the  roost  critical 
point  along  the 

requires  a  decision 
to  omtlnue  the 
takeoff. 

Betjected  Special 
Parfonaance  vHh 

P 

P 

Y 

s 

p 

[  ]  Rejected  Low 
ViRlMlity 

y 

—> 

Open 

UMI 
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FLIGHT  irSmiCTIGN/EUAUnTION 

PILOfTS 

LAM)  AIRFLAI>ES 


TBMNDC  DEVICE 
LEVQ. 

SIMULATOR 
I£VEL 

ACPT 

FLIGHT  PHASE 

EVSfT 

4 

5 

6 

7 

A 

B 

C 

D 

INFLIGHT 
UFEKATICN 

X — 

> 

Monnal/Altemate 

niirb 

■^ 

Bnxoute  Na^dgation 

5f    1 

\ 

High  Speed  Handlli^ 
Qiaracterlstics 

Y 

> 

^ 

High  Altitude 
Handling 

Y 

> 

^ 

Ti^^fnt' 

Y 

> 

Open 

y 

> 

AaionuHl  /Bn»rgericy 

dint)  vd.th  failure 
of  critical 
powerplant    Q 

Einroute  Navigation 

Y. 

> 

Maxiiiun  Rate  Descent 

Y  .. 

> 

Open 

INFLIGHT 
MANUEVfcK 

High  Angle  of  Attark 
Manuevers 

y 

> 

^ 

Perf onnancft  Turns 

y,. 

> 

Open 
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FLIGHT  jHEfrnjcnat/Bunupenatt 

PILOTS 
LAM)  AIRFLAICS 


1989 


TRAINING  BEVICE 
LEVEL 

SIMJLATOR 
LEVEL 

fCFT 

FLIGHT  PHASE 

EVBfT 

4 

5 

6 

7 

A 

B 

C 

D 

VFR  ENROLTTE 
TE3WINAL 
OPESWTIQNS 
(REQUIRS)  IF 

carriFTCATC 

HOLDER  IS 
WnORLZED 
TO  GGICUCr 

VFR  ENRCX/re 
OPEJy^TIQNS) 

V 

V 

X 

Nonnal/Altaxnate 

Open 

V 

V 

X 

Txaxiic  Pattexits 
-mv  mmrgency/ 
ttiXB  mal  airplane 
canflguratians 

Open 

NQNPRBCISIGN 

IFR 

APPfOAOES 

NocnalMltainata 

[  ]  Harpndaicn 
Skiu  Qmip  1 
(Includes  ASR) 

SkiU  Onup  2 
(includes  MS) 

— > 

Skill  (kav>  3 
(Includes 

locba:) 

— > 

Skill  Graf)  4 

( Includes  VOR, 

R«V,  TACAN) 

X— 

— > 

X 

^ 

I  J  Nbnpreclsicn 
Skill  Gmiip  5 
(Includes  AZI, 
LEA,   LOC,   SDF) 

FLIGHT  PHASE 


NONPRECaSIGN 

IFR 

APPROACHES 


v/an 


[  ]  NmaieiTislfln 
Skill  Qcoup  6 
(EME  ARC) 


Opaa 


All  uotal/Bnu^Bi  icy 


C  ]  NoccBscision 
SkilKAny  Qcoup) 
including  adased 
appKoadi  fd'th 
fidluraof  the 
Bcsfc  cxdHical 
puwaipl  ant 
dbrlngf  approach 


Opan 


TRAINDC  DEVICE 
I£Va. 


SIMUUTQR 
LEVBi 


B 


KTt 


UMI 
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FLIGHT  ZNSTRUCnCN/EVMJUATIGN 

PILCTTS 

LAND  AIRPLANES 


FLIGHT  INSnUCTIGN/EVALLMTQN 

PILOTS 

LAM)  AIRPLAICS 


TBKDWC  DEVICE 

LEVEL 

SIMLILATGR 

LEVEL 

AOT 

FLIGHT  RASE 

EVSIT 

4 

5 

6 

7 

A 

B 

C 

D 

PRnCTSICN 
IFR  APPRCAOl 

X.— 

— > 

Noraal/Altamate 

[]  Precisian  Sdll 
GC019  1 
(Includes  PAR) 

[]  Piecisinn  Skill 
Group  2 

(Includes  ILS/MLS 
&  CAT  I  ILS/M£) 

yr 

— > 

[]  PxBCisinn  Skill 
Gtroup  3 
(OT  II  ILS/HLS) 

T  - 

— > 

[]  Precisicn  Skill 
Grocc)  4 
(CXr  III  ILS/M£) 

— > 

[]  PxBdslnn  Skill 
(StMp  ILS/MLS) 

— > 

Open 

X— 

— > 

»•              . 

Aorcxiual/Bneapgiency 

[]  Pxecisinn  SkUl 
(Any  Group) 
Including  missed 
approach  %fith 
f  allvse  of  most 
critical  power- 
plant  during  the 
approach 

Open 

FLIGHT  PHASE 


VISUAL 
SE9CNT  AND 
LMOIhG 


Evon* 


MaDDal/Alteznate 


[]  Ttaa  VFH  Tkaffic 
Pattern  (Required 
only  if  VFR 
Bnroute  Is 
authorized) 


F^nom  a  Non-Precisian 
Instrunent  Approach 
(including  final 
) 


[]  Ecan  a  Circling 
Approach 
(including  final 


FiuQ  a  Precisian 
Approach  (inclxiding 
final  approach 
segnent) 


TRAINDG  reVICE 
LEVEL 


[]  Fran  a  CXr  II 
Approach 


[]  Ttaa  a  Oa  III 
Approach 


[]  ^)ecial 
Perfomanoe 


Qcosswind 


Qirvency  Landings 
Open 


SIMULATOR 
LEVEL 


B 


AOT 


— > 


— > 


— > 


— > 


— > 


UMI 


7706 


Federal  Regiater  /  Vol.  54,  No.  34  /  Wednesday,  February  22, 1989  /  Proposed  Rules 


Federal  Register  /  Vol  54,  No.  34  /  Wednesday.  Februarj'  22, 1989  /  Proposed  Rules 


7709 


FUGHT  IhGTRUCnON/EWKLUKnCN 

PILOTS 

LAM}  AIRFLMGS 


FLIGHT  INSTRUCnCN/EVMUKTIGN 

PILOTS 

LAND  AIRPLANES 


"n^AiNiNS  raviCE 

LEVOi 

SIMULATOR 
LEVEL 

ACa-T 

FLIGHT  PHASE 

Evorr 

4 

5 

6 

7 

A 

B 

C 

D 

▼ 

V 

X 

—  > 

•                                                r. 

ALDLUiial/BBEircien^ 

[  ]  Frcm  a  VFK 
PattBcn 
(Required  cxily 
If  VFH  Bnxtxite 
is  authorized) 

Fxxai  a  Precisiai  or 
NonrPredslcn  App. 
(Ixicludli^  tte  final 
appKoadi  segment) 

Of  the  foUOMixig: 

1.     Rejected  Lenlixig 

Y, 

— > 

2.     Lanili^  with 
Trim  Malfmrtlcn 

T 

— > 

A  ~ 

3.     LandLr^  with  50% 
available  pcMei> 
plants  with  the 
loss  of  power  en 
cne  side  of  tte 

Rjr  2- 
Air 

-Bngln 
alanes 

3 

Y 

— > 

airplane  (cenuer 
engine  and  1 
outboaid  engine 
failed  on  3 
engine 
adxpLacea)    Q 

Par  A. 

With  : 

Big: 

xplan 
3  or  M 
nes 

3S 

3re 

▼  ,      , 

\ 

4.     Landing  vdth  1 
poNecplant  Inop 
for  aircraft 
with  3  or  more 
engines          [Qg 

▼  . 

— > 

5.     With  Flap/Slat 
Malfunction 

y 

— > 

6.     With  loss  of 
FligW:  Oontrol 
Power 
(if  explicable) 

V 

— > 

Open 

FLIGHT  PHASE 


DURINS  ANY 
PHASE 


E^JBfT 


Nannal/Altemate 


Airframe  and  PoMer- 
[dant  Systens 
Operations 

AlxrmrH  timing 

Antliclng/Deidng 

Auxiliary  Powexplant 

Gbranunications 

Electrical 

Flaps 

FUj^A  OCxitzols 

FUel  and  Oil 

Hydraulic 

Landing  Gear 

Rneunatic 

Powexplant 

Pressurization 

Open 


TRADmC  DEVICE 
LEVEL 


SIMULATOR 
LEVEL 


B 


ACFT 


FYI:    When  these  ^^stoas  axe 
operated  In  conjunction  tdth 
a  particular  event,  the  level 
of  required  txalning  device 
or  slsulator  is  as  required 
for  that  particular  event. 
tSien  an  isolated  system  Is 
operated  for  training,  it  nay 
be  done  islng  a  Level  4 
training  device. 


UMI 
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FLIOfT  DGIKUCTIGN/EUMJUVrZGN 

PILOTS 
LMf)  AIRPLANES 


TFAIhOMG  DEVICE 
LEVEL 

SIMULKIGR       1 
LEVEL            1 

Acrr 

FLIGHT  PHASE 

EVQ«r 

4 

5 

6 

7 

A 

B 

C 

^ 

DURINS  ANY 
PHASE 

• 

Nonnal/Altemate 

Flight  Management  & 
Ouidanos  Systems 

tYl:    M)en 

systems  are 

tnese 

Auto.  Landing  Aids 

operated  in  ocnJisx±icn  with 

Autopilot 

a  particular  event,  the  level 

Cblllslon  Avoldanoe 
System 

of  required  training  device 

Flight  Data  Di^plaij 

^ 

or  siflulator  is  as  reciuirBd 
fee  that  particular  «vBnt. 
When  an  isolated  system  Is 

rxigpt  nanagenicakt 
ODnputers 

- 

Navigatian  Systems 

operated  fOr  training,  it  nay 

Stall  Waznir^/ 
Avoldanoe 

L 

be  dune  using  a  Level  5 
training  device. 

VUndshaar  Avoldanoe 

Open 

Alztome  Pxtxjedures 

y 



Holding 

0!pen 

UMI 
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FLIGHT  INSlKUCnCN/EVALUMnGN 

PILOTS 

LAND  AIRPLANES 


FLIOfT  PHASE 


DURING  ANY 
PHASE 


EVBtfT 


Atnannal/Etoergency 


Airframe  and  Power- 
plant  Systems 
Operations 

Aimmditionlng 

Antliclng/Delclng 

Auxiliary  Powerplant 

ODonunicatiGns 

Electrical 

Fire  in  any  System 
or  Location 

Flaps 

Flight  Qxitxols 

F\jel  and  Oil 

Hydraulic 

Landing  Gear 

Pneunatlc 

Poi#erplant 

Prassurization 

O^pen 


nVONINS  DEVICE 
LEVEL 


SIMULA3W 
LEVEL 


B 


ACFT 


FYI:  When  these  systems  are 
operated  In  oor\junctian  %ilth 
a  particular  event  Hie  level 
of  required  training  device 
or  sinulator  is  as  requirod 
for  that  particular  event. 
When  an  Isolated  system  Is 
operated  for  training,  it  nay 
be  done  using  a  Level  4 
training  device. 
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FX<IGHr  INSnUCnCK/EVALUKnCN 

PILOTS 

LMO  AIRPLANES 


FLIGKT  RASE 


ouRiNS  nn 

PHASE 


EJorr 


Abnoanal/BBergency 


Fllg^  Management  & 
Ouldanoe  Systeoe 

Alztxxna  Radar 

Auto.  Landing  Aids 

Autopilot 

GDUlsion  Avoidance 
System 

Fllg^  Data  Displays 

Fllg^  Management 


Navigation  Systems 

StaU  Warning/ 
Avoidance 

StablUty  &  Obntiol 
Aujimnitation 

Windehaar  Avoidance 
Bguipnent 


Open 


Alxtxsna  ProcedLares 


Air  Hazard  Avoidance 


Windshear/Mlcxobuzst 


TRAIhONG  DEVICE 
LEVQ. 


SIMJLATQR 
LEVS. 


B 


ACFT 


FYI:  Mien  these  aystems 
cpeialed  in  ooxJinctlcn  with 
a  particular  event,  the  level 
of  requlxed  training  device 
or  simulator  Is  as  requlxed 
for  that  particular  mvent. 
Mien  an  isolated  system  Is 
opexaled  for  training.  It  ny 
be  done  using  a  Level  5 
training  device. 


X*  Note:  For  thoee  operators  required  to  coa()ly  with 
Part  12J.,   tdndshear/aKLczoburst  training  nust 
be  aooonpllshed  in  a  Flight  Simulator. 


Open 


SPECIAL  PURPOSE 

ADDinCNAL  ujons 

FLIGHT  INSn^UCriQN/EVALUMlGN 

PILOTS 

LAIC  AIRPLANES 


• 

TRAINOC  DEVICE 
LEVEL 

SIMJUOCR 
I£VEL 

ACFT 

FLIGHT  PHASE 

EVBir 

4 

5 

6 

7 

A 

B 

C 

D 

TAKEOFF 

( Nonnal/Altexnate ) 
Short  Field 

-0- 

> 

Soft  Field 

X- 

> 

T_ 

f\ 

V 

Sl~ 

— u- 

7 

Opsn 

'  --                             •■     fm-t—                                    » 

T, 

s 

Rejected  Short  Field 
(Max  Breaking) 

Open 

t 

UMI 
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SPECIAL  RKP06E 

ACDITIGNAL  EVE^TTS 

FUGKT  IKSTRUCriON/EVALUATION 

PILOTS 

LAND  AIRPLANES 


TRAINDC  DEVICE 
LEVEL 

SIMULATOR 
I£VQ. 

ACFT 

FLIGHT  PHASE 

EVENT 

4 

5 

6 

7 

A 

B 

C 

D 

VISUAL 
SBGhBn* 
AM)  LAhOINS 

(Nonnal/Altemate) 
Short  Field 

X- 

— > 

Soft  Field 

X- 

— > 

V 

— > 

A- 

Open 

'  ^«                                     /v«_ 

5t. 

— > 

Rejected  Obstacle 
aaBFarKS 

Opesi 
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MATER  OPEHAnCKS/EVEltrrS 

FLIGHT  INSniUCnCN/EVT^LUATION 

PILOTS 

AMPHIBIOUS  AND  SEAPLANES 


TRAINING  DFVICE 
I£VEL 

SIMULATOR 
LEVEL 

ACFT 

nilCHT  PHASE 

EVENT 

4 

5 

6 

7 

A 

B 

C 

D 

SURFACE 
OPERATION 

(Nonnal/Altemate) 
Taxiing 

X- 

— > 

Step  Taxiing 

X- 

— > 

Sailiz^ 

X- 

— > 

Dockljng/Mcxjring 

X- 

— > 

Ranp  Operations 

X- 

— > 

Open 

M        «                                               gwm                                                     \. 

X- 

— > 

( ALnonnal/Bnaergency ) 
Rcjugh  Water  Taxi 

Taxiing  witli  one 
PoMer  Plant 

X- 

— > 

inoperative      gjn 

X— 

— > 

Ogeti 

■■ 

BEST  COPY  AVAILABLE 
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WATER  OFERATIOIG/EVBfrS 

FLIGHT  INSnUCTZCW/BVMJUKriCN 

PILOTS 

AMPHIBiaJS  MD  SEAFLMCS 


WATER  0PE3^ATIGKS/EVENIS 

FLIGHT  INSmiCTION/EVALUKnON 

PILOTS 

AMPHIBIOUS  AND  SEAPLANES 


1989 


rFMHINOVBnCB 
LEVB. 

SIMULATOR 
LEVO. 

ACFT 

FLIGHT  PHASE 

EWNT 

4 

5 

6 

7 

A 

B 

C 

D 

TAKBOFF 

(Nacxnal/AltBmate) 
Moottl 

X- 

_> 

CroBOHtnA 

X- 

— > 

-  -    . 

x> 

— > 

Otistauu  Clearwioo 

RouQ^  MkitUL' 

X- 

— > 

Glassy  Nbter 

Tt- 

— > 

Opea 

«—           .  _ 

x- 

— > 

( Aonomal/BDergHn^ ) 

QcossMlnd  (nooaaal  in 
an  aircraft  if  no 

carassHina  eodsts) 
with  tellunof  ths 

poMSKplant;  Bt  tha 

alcn^  tiia  taiuioff 
path  which  requires 

takeoff. 

B 

Rejected  Chntacle 
Clearance 

V 

> 

Open 

TRAININS  DEVICE 
LEVEL 

SIMULATOR 
LEVEL 

ACFT 

FLIGHT  PHASE 

Evon* 

4 

5 

6 

7 

A 

B 

C 

D 

VISUAL 
SEGMENT  AND 
LANDING 

(Nnnnal/Altamate) 
Crosswlnd 

»- 

— > 

Obstacle  Clearanoe 

X- 

— > 

das&Y  Hater 

X- 

— > 

Rcxjgh  Water 

X- 

— > 

Open 

Qnosswlnd  (noosal 
in  an  alzxxaft  If  no 

X- 

—> 

crosswind  exists) 
vd.th  nDSt  critical 

pouerplant  inopera- 
tive. 

03 

Rejected  Obstacle 
Clearanoe 

X- 

— > 

Open 

• 

- 

UMI 


■'  ic^jiA^-. '  '^^)d  T^^ 
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1989 


1RAININS  DEVICE 
I£VBi 

SOtlATQR 
LEVQ. 

ACTT 

FLIGHT  PHASE 

BVBfT 

4 

5 

6 

7 

A 

B 

C 

D 

PRB>ARATIGN 

Aixplane  PZBfllg^ 

*  Logbook 

*  Safety  Checks 

*  CMbiA/IntKlar 

Halkazoml 

*  Daidng 

*  Sezvlclng 

Exte: 

( 

:lor  w 
nsDVf 

T. 

-> 

kUcaroi 
id  pdd 

nd  cai 

sotlal 

• 
ilae 

am 

don 

1  us 

«g 

GKUtO 
OPBWnCN      , 

PBrftacnanoe  Data 

*  TCU) 

*  Alzport  Analysis 

*  Naig^  &  Balarae 

-> 

Ussof  Checklist 
*  Panel  Setup 

„ 

-> 

Starting 
*  Noznal 

-> 

*  ACnoKnai 

-  Battery  Only 

*  Station 
RcooedUres 

*  JCARS 

T-«« 

-> 

Taxi 

-> 

TAKEOFF 

Nocnal 

M 

M 

x_ 

-> 

tr^ 

Rejected 
*  Brake  Energy 

M 

M 

X 

-> 

Bngine  Fallure/Flre 

¥ 

~""~ 

-> 

FUel  Jettison 

-> 

' 

-         

V 

-> 

IRAINDG  DEVICE 
I£VEL 

SIMULATOR 
I£VEL 

Acrr 

FLIGHT  PHASE 

EVEW 

4 

5 

6 

7 

A 

B 

C 

D 

ri.w« 

Noamal 
*  Power 

-> 

One  Bngine  Inqp. 

-> 

Fuel  Managenent 

-> 

Pressurlzatlon 

*  Manual 

*  AutcnaUc 

-> 

EN  ttXTTE 

Qnilse  Power 

-> 

Step  dint} 

-> 

F\ael  Management 

-> 

■ 

Hi^  Altitude 
Perfomtanoe 

-> 

Powexplant  Shutdown 
and  Restart 

-> 

X 

Ncaonal 

ir. 

-> 

MaodBun  Rate 

M 

M 

» . 

-> 

APPROACH 

Landing  Data 

-> 

A 

Landing  Gear 
Malfmctians 

M 

M 

« 

-> 

Flap/^nller 
Malfinctians 

M 

M 

ir_ 

-> 

*- 

Approach  Monitoring 

«f 

_> 

X— 

UtfODG 
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Chaptar  5.  Coottnued  Qualificatton 
CuRiculunu 

Section  1.  General 

90.  Purpose 

AQPs  must  include  continued 
qualification  cuiriculums  which  are 
based  on  continuing  qualification  cycles. 
He  certificate  holder  may  design 
continuing  qualification  cycles  to 
efficiently  utilize  available  training 
resources  and  to  accommodate 
combinations  of  environmental  and/or 
operational  situations  that  are  unique  to 
the  certificate  holder.  This  chapter 
describes  the  activities  that  constitute 
continued  qualification  and  the 
requirements  for  developing  a 
continuing  qualification  cycle. 

91.  Application 

Continued  qualification  applies  to  all 
persons  subject  to  an  AQP,  including 
instructors  and  evaluators.  Fully 


eOM4t1*-1»« 


qualified  persons  are  automatically 
scheduled  for  continued  qualification 
activities  specifically  designed  for  their 
duty  position  and  aircraft  assignment  A 
person  who  is  qualified  on  more  than 
one  make,  model  and  series  of  aircraft 
(or  variant)  or  in  more  than  one  duty 
position  should  be  simultaneously 
enrolled  in  a  separate  continued 
qualification  ciuriculum  for  eadi 
assigned  aircraft  and  duty  position. 
However,  a  person  who  is 
simultaneously  assigned  as  a  flight 
crewmember,  instructor,  and  evaluator 
on  the  same  aircraft  may  be  enrolled  in 
a  continued  qualification  curriculum 
which  combines  the  activities  necessary 
to  maintain  skill  and  proficiency  in  all 
three  duty  positions. 

Section  2.  Continued  (Salification 
Activities 

92.  Types  of  Activities 
Continued  qualification  ciuriculums 


should  outline  a  uniform  timetable  for 
the  following:  (i)  Recurrent  ground 
instruction;  (ii)  recurrent  flight 
proficiency  instruction:  (iii)  line  oriented 
flight  training;  (iv)  currency  activities: 
(v)  flight  proficiency  evaluations:  and 
(vi)  online  evaluations.  Continued 
qualification  should  have  a  proper 
balance  between  training,  evaluation, 
and  currency.  Generally,  continued 
qualification  curriculum  segments 
contain  the  same  elements  and  events 
as  qualification  curriculum  segments: 
however,  continued  qualification 
segments  are  usually  not  as  detailed 
about  each  element  or  event  and  require 
fewer  planned  hours.  Continued 
qualification  curriculum  segments 
exclude  certification  and  supervised 
operating  experience  modules.  For  an 
example  of  a  continued  qualification 
ciuriculum  see  Figure  5-1. 
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PZ6URE  5-1 
SAMPLB  OP  A  OONTZNUED  QUALZPZCXTZON  CURRZCULIM 

(FOR  PIC  B727) 


CURRZCULUM  SEGMENTS 


* 

* 
* 


R«eurr«nt  Ground  Training 
ll«eurrttnt  Plight  Profldwncy 

Training  and  Ch«cklng 
Lin»-Ori«nt«d  Plight  Training 
Curranoy  Activiti«s 


->  TKAZNING  MODULES 


*  Ganaral  Operational  Subjects 

*  Aircraft  Systems 

*  Aircraft  System  Integration 

*  Emergency  Drill  Training 


>>  TRAINING  ELEMENTS 


*  Powerplants 

*  Electrical 

*  Hydraulic 

*  Plight  Controls 

*  Landing  Gear 

*  Navigation  Equipment,  etc. 


Continued  Qualification  Curriculiims  contain  similar,  but 
fewer  and  less  detailed  modules  as  compared  to  Qualification 
Currlculums. 


4»1»-1»« 


93.  Recurrent  Ground  Intruction 

Continued  qualification  must  include 
recmring  ground  instruction  and 
evaluation  for  pilots  in  command, 
seconds  in  command,  flight  engineers, 
and  instructors  and  evaluators  that 
includes  a  general  review  of  Imowledge 
and  skills  covered  in  qualification 
training  and  updated  infoimation. 
Recurrent  ground  instruction  reviews 
basic  airmanship,  including  operational 
techniques,  emergency  situation 
training,  the  knowledge  and  skills 
required  to  operate  a  specific  aircraft, 
and  information  concerning  newly 
developed  fvocedures.  It  includes  newly 
developed  safety  information  and  newly 
modified  airmanship  techniques. 

94.  Recurrent  Flight  Proficiency 
Instruction 

Pilots  in  command,  seconds  in 
coirmand.  flight  engineers,  and  those 
instructors  and  evaluators  who  conduct 
flight  training  or  flight  evaluations  in 
actual  or  simulated  flight  or  in  a  flight 
training  device  must  complete 
proficiency  training  desi^ied  for  their 
respective  duty  position  in  an  aircraft, 
fli^t  training  device,  or  flight  simulator 
on  normal,  alternate,  abnormal  and 
emergency  flight  events.  Recurrent  flight 
profidency  training  permits  pilots  and 
engineers  to  experience  and  practice  the 
procedures  and  maneuvers  (events] 
which  are  not  normally  encountered  in 
day-to-day  flight  operations.  For 
instructors  and  evaluators  who  are 
limited  to  conducting  their  duties  in 
flight  simulators  and  flight  training 
devices,  recurrent  profidency  flight 
training  may  be  conducted  only  in  flight 
simulators  and  flight  training  devices. 

95.  Line  Oriented  Flight  Training 

In  an  AQP,  LOFT  is  combined  training 
and  evaluation  during  operational  flight 
simulations  designed  to  upgrade  the 
skills  and  profidency  of  flight 
crewmembers  both  as  individuals  and 
as  team  memlwrs.  These  activities 
require  team  action  in  tactical 
decisionmaking  while  simultaneously 
requiring  high  quality  demonstrations  of 
individual  abilities.  Cockpit  resource 
management  skills  must  be  seriously 
tested  and  challenged  by  the  scenarios 
designed  for  LOFT.  Acceptable  criteria 
for  this  training  are  set  forth  in  A/C 120- 
35A.  "Line  Oriented  Flight  Training". 

95.  Flight  Crewmember  Currency 
Activities 

The  certificate  holder's  AQP  should 
show  that  currency  activities  in  FAR 
Part  121.439  are  complied  with.  Hie 
currency  activities  schedule,  if  not  met 
during  line  operations,  may  be  satisifed 


through  a  flight  currency 
reestablishment  activity  specified  in  the 
continued  qualification  curriculum. 
Currency  activities  for  instructors  and 
evaluators  who  are  not  "line 
crewmembers"  will  be  specified  in  each 
AQP 

97.  Flight  Profidency  Evaluations 

Flight  profidency  evaluations  may  be 
conducted  in  a  flight  training  device, 
aircraft,  or  flight  simulator.  Their 
piupose  is  to  permit  evaluation  of  pilots, 
flight  engineers,  instrudors.  and 
evaluators  as  the  perform  the 
procedures  and  maneuvers  (events) 
specified  for  recurrent  evaluations  in  the 
continued  qualification  curriculums. 

98.  Online  Evaluations 

Online  evaluations  are  evaluations  of 
an  entire  flight  crew  which  are 
conduded  by  an  evaluator  during  actual 
flight  operations  imder  Parts  121  or  135 
or  during  operationally  (line)  oriented 
flights  such  as  ferry  flijghts  or  proving 
flights.  These  evaluations  are  required 
activities  which  must  be  induded  in  the 
c(mtinued  qualification  curriculums  only 
for  pilots  in  command.  However,  during 
online  evaluations  each  person 
performing  duties  for  that  flight  as  a 
pilot  in  command,  second  in  command, 
or  flight  engineer  must  be  individually 
evaluated  as  to:  (1)  Profidency  in  the 
particular  aircraft,  crew  position,  and 
type  of  operation  and  (2)  skills  and 
ability  to  operate  effectively  as  part  of  a 
crew. 

Section  3.  Continuing  Qualification 
Cycles 

99.  Level  of  Detail 

The  continuing  qualification 
curriculum  should  provide  suffldent 
detail  to  show  compliance  with  the 
SFAR.  Elements  of  ground  training 
activities,  flight  training  activities, 
profidency  and  online  evaluations  and 
currency  activities  should  be  specifically 
identified.  The  curriculum  should 
specify  the  period  between  each  type  of 
activity  and  the  order  in  which  they  will 
be  performed.  Developing  a  continuing 
qualification  activity  s(Shedule  involves 
selecting,  revising,  and  ordering 
appropriate  modules  from  indoctrination 
and  qualification  curriculums  which 
should  be  regularly  revisited  to  maintain 
both  individual  and  crew  profidency. 
Each  continuing  qualification  curriculum 
will  identify  the  frequency  of  recurring 
training  sessions  at  a  training  facility  for 
each  person  qualified  under  cm  AQP. 

100.  Establishing  Periodic  Limits 

Each  certificate  bolder  must  obtain 
approval  of  its  continuing  qualification 


cyde  and  of  a  sdiedule  of  recurring 
training  sessions  that  would  occur 
wldiin  diat  cyde. 

a.  Continuing  qualification  cycle.  The 
first  time  a  cootinning  qualification 
cyde  is  approved  the  period  of  time  for 
that  cyde  cannot  exceed  26  months. 
Once  a  continuing  qualification  cyde 
has  been  in  use  and  data  shows  that  a 
period  of  more  than  28  mondu  is 
warranted,  the  certificate  holder  may 
request  an  extended  period.  Under 
SFAR  XX,  the  Administrator  may 
approve  extensions  in  increments  not 
exceeding  3  months  i^i  to  a  maximum 
cycle  of  39  months. 

b.  Recurring  training  sessions.  Witliin 
the  continuing  qualification  cycle  a 
certificate  holder  is  required  to  establish 
a  schedole  of  recurring  training  sessions 
at  a  training  fadUty  for  each  person 
qualified  uada  an  AQP.  Initially  tiie 
I>eriod  between  recurring  training 
sessions  may  not  exceed  13  months.  As 
with  the  continuing  qualification  cyde, 
the  time  between  recurring  training 
sessions  may,  if  warranted,  be  extended 
by  the  Administrator  in  increments  not 
exceeding  3  months,  but  the  maximum 
time  between  sessions  may  not  exceed 
26  months. 

c  Justification  for  extensions.  For  an 
extension  of  a  cycle  or  of  the  time 
between  sessions  to  be  warranted  the 
certificate  holder  must  be  able  to  show 
that  individuals  subject  to  the  AQP  are 
able  to  maintain  their  knowledge  of 
skills  under  the  already  approved 
schedules  and  that  there  is  a  solid  and 
rational  basis  indicating  that  there  will 
be  no  loss  of  knowledge,  skill,  or 
abilities  if  a  cyde  or  period  between 
sessions  is  extended.  Extensions  will  be 
allowed  to  continue,  and  additional 
extensions  granted,  only  if  a  certificate 
holder's  record  and  independent  FAA 
evaluation  shows  that  the  extension  is 
appropriate  as  a  means  to  maintain  or 
increase  the  level  of  crewmember  or 
di8]>atcher  competency  in  air 
transportation  operations.  The  FAA  has 
no  intention  of  approving  increased 
periods  which  approach  the  maximuni 
allowed  by  SFAR  XXX  without 
substantial  evidence  that  the  increase  is 
in  the  public  interest  and  is  a  means  of 
increasing  safety  and  efiiciency  in  air 
transportation. 

d.  New  hires  and  new  aircraft  When 
a  certificate  holder  hires  and  individual 
subjed  to  training  under  an  AQP.  or 
when  an  individual  under  an  AQP 
qualifies  on  an  aircraft  on  which  he  has 
no  previous  experience  in  his  assigned 
duty  position,  tiie  initial  continuing 
qualification  cyde  time  and  the  period 
of  time  between  recurring  training 
sessions  will  be  the  minimum  time 
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periods  sUted  in  SFAR  XX.  Extended 
time  periods  that  may  have  been 
granted  to  the  certificate  holder  for  more 
experienced  personnel  will  not 
immediately  apply  to  newly  qualified 
individuals.  Newly  qucdified  personnel 

54 

may  be  transitioned  to  the  extended 
cycles  and  training  sessions  according 

to  the  means  approved  for  this  purpose 
in  the  certificate  holder's  AQP. 

ISS 


101.  Schedule  Divisions 

Continued  qualification  cycles  should 
be  subdivided  and  controlled  by 
calendars  expressed  in  months.  The 
initial  continued  qualification  cycle  for  a 
newly  enrolled  flight  crewmember  can 
not  exceed  28  calendar  months  and  the 
initial  recurring  training  sessions  at  a 
training  facility  cannot  be  more  than  13 
months  apart  For  an  illustration  of  the 
interrelationship  between  recurring 
training  sessions,  evaluation,  and 
currency  activities  within  a  continuing 
qualification  cycle,  see  Figure  S-2. 
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FIGURE  5-2 

ODT/riNUED  QUALIFICATION  CYCLE 

EXAMPLE 

SKVWAY'S  AVIATION  PILOT-IN-OGMW© 
LEAR  23/24  AIRCPAFT 


OQNTINUED  QUALIFICATICN  CYCLE 


Activity 


<  >  •  Qjrrency   -  Repetitive  Happenings  to 

Maintain/Establish  Qmnency 
(  )  ■  Training   -  Ground,  Flight,  Slinulator 
[  ]  «  Evaluation  -  Proficiency  Qtack 


Currency 
Activities 
<  > 


Training 
(  ) 


Evaluation 
[  ] 


<  > 


<  > 


<  > 


<  > 


<  > 


<  > 


<  > 


<  > 
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{ y 
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{  } 


m* 
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Month  1   2   3   4   5   6   7   8   9   10  11  12  13  14  15  16  17  18  19  20  21  22  23  24  25  26 

» {  )  •  First  Training  Activity  for  Newly  Qualified  PIC's  Only 

» [Q]  -  Evaluation  for  initial  Qualification 

» [0]  «  online  Check  (PIC) 

*  [R]  »  Recurring  Training  Session  and  Proficiency  Chedc  (PIC/SIC/FE) 

Note:  Itie  specific  (Setails  of  each  activity  are  o^lained  in  skyway's  GDntlnued  QualificaUon  QsriculinB. 
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a.  Recurring  training  sessions. 
Initially,  and  for  newly  qualified 
personnel,  recurring  training  sessions 
should  occur  at  equally  spaced 
scheduled  intervals  of  not  more  than  13 
calendar  months.  Sessions  which  occur 
during  the  2  months  preceding  the 
anniversary  month  of  the  last  training 
session  are  considered  to  occur  on 
schedule. 

b.  Proficiency  or  online  evaluations. 
For  pilots,  flight  engineers.  Instructors, 
and  evsluators,  a  profidancy  evaluation 
in  an  aii  craft,  fli^t  training  device,  and/ 
or  fliglit  simulator  must  be  completed 
during  each  training  session.  For  pilots- 
in-command,  an  online  evaluation  in  an 
aircraft  must  be  completed  within  30 
days  of  which  the  midpoint  date  occiirs 
between  the  completion  of  the  last 
preceding  proficiency  evaluation  and 
the  next  scheduled  proficiency 
evaluation.  The  onlhie  evaluation  should 
be  conducted  within  the  scheduled 
midpoint  month  or  one  month  before  or 
after  the  midpoint  month. 

Section  4.  Scheduling  and 
Requalification 

102.  Extended  Scheduling  Time 

Both  the  period  of  continued 
qualification  cycles  and  the  period 
between  training  sessions  will  be  based 
on  the  continued  demonstration  of 
overall  effectiveness  of  a  certificate 
holder's  training  programs  and  on  the 
data  submitted  by  the  certificate  holder 
to  support  its  requests  for  extended 
times.  To  ensure  adequate  qualification, 
a  certificate  holder  must  show  that  its 
AQP  has  the  capability  to  monitor  each 
individual's  demonstrated  proficiency. 
This  may  mean  that  in  certain  cases 
individuals  will  require  more  frequent 
evaluation  and/or  training  sessions. 

103.  Flight  Crewmember  Requalification 

If  a  person  fails  to  comply  with  the 
requirements  of  an  approved  continued 
qualification  curriculum,  that  person 
becomes  unqualified  for  the  duty 
position  for  which  the  curriculum  is 
applicable  and  must  be  requalified  in 
order  to  resume  serving  that  duty 
position.  An  AQP  shodd  provide  means 
for  requalifying  individuals  who  become 
unqualified.  An  AQP  should  also 
establish  time  limits  beyond  which  an 
individual  would  be  required  to  repeat 
the  entire  qualification  process  to 
requalify. 


104.-112.    Reserved 

Chapter  S.  Recordkeeping  and  Data 
Collection 

113.  General 

This  chapter  outlines  the  kinds  of 
records  and  data  that  a  certificate 
holder  or  training  center  should 
maintain.  Section  1  describes  records  to 
be  maintained  on  each  person  qualified 
under  an  AQP.  Section  2  describes  data 
that  must  be  collected  to  evaluate  the 
effectiveness  of  an  AQP. 

Section  1.  Records  on  Qualified 
Individuals 

114.  Recordkeeping  Requirements 

A  certificate  holder  or  training  center 
will  estabUsh  and  maintain  appropriate 
records  on  each  penon  qualified  under 
an  AQP.  This  section  provides  guidance 
in  establishing  and  maintaining  records. 
This  section  also  presents  guidelines  for 
computerized  recordkeeping  systems  on 
individuals. 

115.  Basic  Record  Contents 

The  record  for  each  individual  who  is 
being  qualified  or  has  qualified  under  an 
AQP  should  contain  the  following: 

(1)  Full  name  (Firat.  Middle  Initial. 
Last]  of  the  individual 

(2)  Current  duty  assignment  (i.e.  PIC, 
737). 

(3)  Previous  qualificabons  (i.e^ 
qualified  PIC,  DC-4. 16  January  1958). 

(4)  Airman  certificate,  grade,  number 
and  ratings  (if  applicable). 

(5)  Date,  class,  and.  if  applicable, 
limitations  of  the  person's  most  recent 
medical  certificate. 

(6)  Instructor/Evaluator  qualifications 
and  authorizations,  if  applicable. 

(7)  Flight-time  records — to  include 
currency  records  for  currently  assigned 
aircraft  which  show  compliance  with  all 
applicable  flight  time,  duty,  and  rest 
requirements. 

(8)  Any  action  taken  concerning  an 
individual's  release  from  employment 
for  physical  or  professional 
disqualifications. 

(9)  Each  individual's  basic 
aeronautical  experience  in  sufficient 
detail  to  determine  that  individual's 
qualification  to  perform  in  operations 
under  Parts  135  and/or  121. 

lie.  Training  and  Qualification  Records 

A  certificate  holder  or  training  center 
should  maintain  records  of  training  and 
qualification  for  each  individual 
qualified  under  an  AQP.  These  records 
^ould  include  the  following: 

(1)  Records  of  indoctrination, 
qualification,  continued  qualification, 
and  individual  one-time 
accomplishments  required  by  regulation 


or  by  the  operator's  approved  training 
program  and/or  AQP  for  the  penon's 
current  assigiunent(sj.  These  records 
must  initially  be  maintained  in  sufficient 
detail  to  show  the  full  scope  of  each 
curriculum  and  how  the  individual 
satisfied  the  requirements  of  that 
curriculum.  A  line  item  entry  that  a 
curriculum  was  completed  as  of  a 
particular  date  is  not  adequate  for 
establishing  qualification  for  a  current 
assignment. 

(2)  Records  which  show  the  result  and 
completion  date  of  other  training  and 
qualification  that  permitted  an 
individual  to  advance  to  his  current 
assignment. 

117.  Retention  of  Records 

Records  for  individuals  who  qualify 
through  an  AQP  should  be  retained  in 
accordance  with  the  following 
guidelines. 

a.  Minimum  retention.  The  mininiiiin 
retention  period  should  ensure  that  a 
person's  pertinent  training  and 
qualification  status  can  be  determined. 
Detailed  records,  as  described  in 
paragraph  116  above,  must  be  kept, 
showing  each  pereon's  participation  in 
the  AQP  during  the  preceding  36 
calendar  months.  Actions  more  than  36 
months  in  the  past  may  be  docimiented 
by  a  dated  line  item  record.  However,  if 
actions  more  than  36  months  old  are  to 
be  used  as  the  basis  for  later 
qualifications  (e.g.,  changing  to  another 
certificate  holder),  detailed  records  must 
be  available.  In  the  absence  of  detailed 
records,  the  individual  will  be  required 
to  fully  complete  all  appropriate 
curriculum  requirements.  Certificate 
holders,  individuals,  and  training 
centers,  therefore,  should  undentand 
the  risks  associated  with  discarding 
detailed  records. 

b.  Computer  records.  Use  of  computer 
record  systems  may  be  approved. 

c.  Retention  after  release.  All  records 
should  be  kept  for  a  period  of  at  least  6 
months  after  a  pereon's  release  from  a 
duty  assignment. 

118.  Guidelines  for  Computerized 
Recordkeeping 

The  following  guidelines  are  provided 
for  computerized  recordkeeping 
systems. 

a.  Guidelines.  When  designing  a 
computerized  recordkeeping  system,  use 
the  following  considerations: 

(1)  Records  should  contain  all  of  the 
required  information  which  manual 
systems  must  have. 

(2)  Each  record  should  be  certified  by 
an  instructor,  supervisor,  or  evaluator. 

(3)  The  certificate  holder  or  training 
center  should  designate  a  representative 
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to  be  responsible  for  checking  and 
validating  the  accuracy  and 
completeness  of  the  record. 

b.  Approval.  The  following  outlines 
die  approval  procedure  for  a 
computerized  recordkeeping  systent 

(1)  Interim  approval,  hiterim  approval 
may  be  granted  for  a  computerized 
recordkeeping  system.  A  request  for 
interim  approval  should  identify: 

(a)  The  type  and  location  of  computer 
equipment 

(b)  Methods  for  providing  duplicate 
backup  records  to  be  used  during  the 
period  of  interim  approval. 

(c)  Methods  and  schedules  for 
updating  records. 

(d)  The  means  used  for  identifying 
individuals. 

(e)  The  type  and  amount  of  training 
provided  to  qualify  penonnel  who 
operate  and  maintain  the  computer 
system. 

(f)  The  means  used  to  identify  the 
instructors,  supervison  or  evaluaton 
who  certify  that  the  results  of 
accomplished  training,  evaluation,  and/ 
or  qualification. 

(g)  The  validation  checks  proposed  to 
be  used  to  verify  the  accuracy  of 
information  before  it  is  entered  into  the 
computerized  system. 

(h)  The  identify  of  the  individuaUs) 
responsible  for  conducting  these 
validation  checks. 

(i)  A  procedure  which  ensures  that 
persons  responsible  for  making  data 
entries  are  clearly  identified  and  that 
entries  are  made  under  the  direct 
control  of  that  person. 

(2)  Pinal  approval.  Final  approval  is 
appropriate  only  after  an  operational 
demonstration  shows  that  the 
computerized  recordkeeping  system  is 
adequate,  accurate,  and  secure. 

119.-123.  Reserved 

Section  2.  Data  Collection  for  Program 
Evaluation 

124.  Evaluation  Plan 

Any  certificate  holder  or  training 
center  should  develop  and  submit  with 
an  AQP  curriculum  a  plan  for 
systematically  evaluating  its  AQP. 

a.  Purpose  of  the  evaluation  plan.  The 
purpose  of  the  evaluation  plan  is  for  the 
certificate  holder  to  establish  a  means 
for  monitoring  the  effectiveness  of  an 
AQP  curriculum  in  terms  of  how  well  it 
is  meeting  the  objectives. 

b.  Duration  of  plan.  The  evaluation 
plan  should  remain  in  effect  for  the  life 
of  an  AQP.  The  plan  should  not  be 
changed  without  notif^'ing  the  FAA  at 
least  30  days  before  the  dhange  would 
take  effect  The  FAA  may  prohibit  the 
proposed  changes  by  identifying  its 


reasons  for  doing  so  in  a  written 
explanation. 

c.  Contents  of  the  plan.  The  following 
elements  should  be  included  in  the 
evaluation  plan: 

(1)  A  statement  of  the  objectives  of 
the  AQP  curriculum  and  the  criteria  for 
determining  if  the  objectives  are  being 
achieved. 

(2)  Methods  for  examining  courseware 
(lesson  plans,  woik  books,  flight 
instructor  guides)  to  determine  that  they 
are  consistent  with  the  ciuriculum. 
organized  for  effective  execution,  and 
easy  to  revise. 

(3)  Methods  for  observing  instruction 
and  training  including  lectures, 
computer-based  instruction, 
presentations,  and  in-flight  instruction. 
Factore  to  evaluate  are  (i)  if  the 
instructor  is  organized  and  prepared;  (ii) 
if  the  couraeware  is  effectively  used;  (iii) 
if  training  aids  function  properly;  and 
(iv)  if  the  environment  is  conducive  to 
learning. 

(4)  Methods  and  materials  for 
conducting  evaluations  to  determine  if 
learning  has  occurred,  including  oral 
and  writien  tests  or  flight  tests. 

125.  Data  Collection 

Each  qualification  and  continued 
qualification  curriculum  must  include 
data  collection  procedures.  These 
procedures  must  be  designed  to  collect 
information  concerning  the  performance 
of  the  certificate  holder's  crewmembera, 
instructore,  and  evaluatora.  All  data 
should  be  anonymous  and  geared  to 
judging  performance  trends  as  a  result 
of  training. 

(a)  Purpose  of  data  collection.  (1)  The 
data  will  be  used  by  the  certificate 
holder  as  part  of  its  self-evaluation  of 
the  effectiveness  of  an  AQP  in  meeting 
the  certificate  holder's  stated  objectives. 

(2)  The  data  will  also  be  used  by  the 
FAA  to  determine  that  the  certificate 
holder  is  meeting  the  objectives  of  its 
approved  AQP.  The  data  may  indicate 
to  the  certificate  holder  and  die  FAA 
that  a  curriculum  needs  to  be  modified 
to  meet  the  objectives  of  the  curriculum. 
The  information  may  also  be  used  to 
support 'a  certificate  holder's  request  for 
modifications  of  an  approved  AQP.  For 
example,  if  a  certificate  holder  requests 
FAA  approval  for  extending  intervals 
between  recurrent  training  or  evaluation 
activities  under  an  AQP  continuing 
qualification  curriculum,  the  certificate 
holder  must  support  its  request  with 
collected  data  showing  that  present 
crewmember  performance  in 
evaluations  warrants  the  extension. 

(3)  The  FAA  will  use  data  collected  by 
certificate  holdere  to  establish 
crewmember  performance  norms,  and  to 
judge  the  effectiveness  of  AQPs 


according  to  how  well  they  meet  or 
exceed  these  norms.  The  FAA  may  also 
use  this  data  to  compare  with  accident/ 
incident  statistics  to  determine  the  effect 
of  AQP  training  programs  on 
crewmember  accident/incident  rates. 

126.  Kinds  of  Data  To  be  Collected 

The  kinds  of  data  to  be  collected  are 
described  below.  These  are  preliminary 
guidelines  which  will  be  further 
developed  as  more  information  is 
acquired. 

a.  Data  from  proficiency  training  and 
evaluation  activities.  Data  should  be 
gathered  and  analyzed  &x>m  proficiency 
training  and  evaluation  activities.  The 
data  should  include,  but  not  be  limited 
to,  the  following: 

•  The  individual  events 
accomplished. 

•  The  number  of  times  each  event 
was  accomplished. 

•  The  individual  events  which 
required  reaccomplishment 

•  The  reasons  an  individual  event 
required  reaccomplishment 

•  The  identification  of  and  number  of 
times  that  an  activify  was  classified  as 
"incomplete",  "not  satisfactorily 
completed",  or  "unsatisfactory". 

b.  Data  from  Line  Oriented  Flight 
Training  (LOFT)  and  Cockpit  Resource 
Management  (CRM)  activities.  Data 
should  be  gathered  and  analyzed  from 
LOFT  and  CRM  activities.  Tbe  data 
should  include,  but  not  be  limited  to,  the 
following: 

•  The  identification  of  and  nimiber  of 
times  LOFT  or  CRM  activities  were 
"incomplete"  or  "not  satisfactorily 
completed." 

•  The  reasons  that  die  LOFT  or  CRM 
activities  were  classified  as 
"incomplete"  or  "not  satisfactorily" 
completed. 

c.  Data  from  on  line  evaluations.  Data 
should  be  gathered  and  analyzed  from 
on  line  evaluations.  The  data  should 
include,  but  not  be  limited  to,  the 
following: 

•  The  events  observed 

•  The  number  of  times  each  event 
was  observed. 

•  The  events  or  elements  which  were 
classified  as  "unsatisfactory", 
"unacceptable",  or  "potentially 
unacceptable"  and  the  reasons  for  that 
classification. 

127.-130.  Reserved 

Chapter  7.  Aiiman  Certification 

131.  General 

SFAR  XX  provides  an  alternative 
practical  testing  means  to  certificate 
pilots,  fli^t  engineere.  and  dispatchera 
in  AQPs.  At  this  time,  the  process  for 
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certificatkn  of  dl^Mtchan  tfarangh 
AQPi  hM  not  bMn  lonnlatad  iMt  will 
be  iddiMMd  In  a  Ibtara  Tflnlon  of  this 
adviaory  draalar.  Alao  at  tliia  time  Ike 
prooeM  of  certlfleatiaa  of  pttota  tkra^ 
AQP*  la  hjnitwl  to  ptbta  wlM  hold  at 
least  a  Cflmmerdaf  Pilot  cartiflcate  with 
an  Instrument  rating  before  enrolling  in 
an  AQP.  b  the  fataie  the  FAA  nay 
estabUah  ertterla  for  other  types  of 
pilots.  Until  theee  ctitetla  are  developed 
the  FAA  will  review  any  certificate 
holder's  request  for  other  types  of  pilot 
ceitiflcatioa  under  an  AQP  on  a  case  by 
case  basis. 

132.  Practical  Test  Ciitexla 

An  applicant  for  oertiflcation  most  be 
eligible  under  the  applicable 
requirements  of  Part  fl.  OS,  or  86,  except 
that  a  certificate  holder  may  develop 
practical  lasts  for  ainaan  oartificalioD 
which,  when  spedflcally  approved  by 
the  Manafler.  Air  Caniar  Training 
Branch,  may  be  used  in  pake  of  the 
practical  tests  preacHbed  in  Part  61. 63, 
or  65  of  the  FAR.  Development  of 
practical  lasts  to  be  used  fai  place  of  the 
practical  tests  prsacribed  in  Part  61, 63, 
or  65  should  bo  baaed  on  the  tables  in 
Chapter  4  of  this  A/C  and  other  relevant 
information  such  as  aiicxaft  flight 
manuals  and  Fli^t  BtanAwrfJMtinn 
EkMrd  reports. 

133.  Completion  of  Qnattficatioa 
Cuiricolom 

An  applicant  for  airman  certification 
must  successfully  complate  the 
appropriate  qnaliflcalion  cuiriculum. 

134.  Demonstrsliaa  of  Indlvldnal  Skills 

Certification  applicants  must  show 
competence  in  required  technical  skills 
and  CRM  skills  in  actual  or  simulated 
operational  scenarios  that  test  both 
types  of  skills  together. 

135.  Authotiasd  Bvaluatioo  Personnel 

Cetdflcatton  tests  suist  be  conducted 
by  a  person  desigBated  in  writing  by  the 
Manaoer  of  the  Air  Carrier  Training 
Branm  as  qualified  to  ooadoct  dw 
particolar  evaloatfon.  Only  Ae  following 
personnel  may  be  designated  by  die 
Manager  of  dw  Air  Canler  Trataiing 
Branca  to  condnct  ainun  certification 
evaluations  In  an  AQP. 

a.  PAA  opemtiooM  bupecton  who  are 
currenUy  qualified  on  the  make,  model 
and  series  of  aircraft  (or  variant)  and 
who  are  thoroughly  fasdliar  with  the 
specific  altamatlve  evahiation  process. 

b.  Airafew  program  deaJgnem  (APDs) 
currenUy  qualified  on  the  make,  model 
and  series  of  aircraft  (or  variant),  who 
have  ooopleled  evahiistor  qoaUflcalion 
and  BMintain  continoad  qualification  as 
evaluator  under  the  AQP. 


c>  Dostgnot&d  tor  cuiuer  exumuierv 
cuirenUy  qualified  on  the  make,  model 
and  series  of  aircraft  (or  variant),  who 
have  completed  evaluator  quaification 
and  maintain  continued  evaluator 
qualification  nnder  the  AQP. 

136.  Disposition  of  Aifmaa  Certifieatioo 

Documents 

rareons  andioTized  to  conduct  airman 
certification  evahuttons  under  an  AQP 
wffl  issue  either  a  temporary  airman 
certificate  or  notice  of  (fisapproval  for 
each  certification  evaluation  conducted 
and  will  write  "SPAR  XX"  in  die  top 
margin  of  the  application  form.  The 
completed  file  will  be  mailed  to  the  FAA 
flight  standards  district  office  Idmtified 
in  the  individual  AQP  for  further 
disposition  in  acooidanoe  with  FAA 
internal  directives. 

137.14a  Reaerved 

Chapter  8.  Training  And  Evaluation  of 
Inslructots  sod  Bvahiatofs 

141.G«ieral 

Each  AQP  should  provide  for 
iiutructor  and  evaluator  indoctrination, 
qualification,  and  continued 
qualification. 

142.  Ttaining  and  Evaluation 

Each  instructor  and  evaluator  should 
receive  training  in  and  be  evaluated  on 
the  methods  of  qualification  and  the  use 
of  flight  simulators,  flight  training 
devicea,  aircraft,  and  other  media  used 
in  the  AQP.  A  means  of  maintaining 
currency  in  the  use  of  these  methods 
and  media  should  be  indndftd  each 
instructor  and  evaluator  continued 
quabfication  curriculum. 

143.  fautmctor  Courses 

a.  lastructor  iadoctriaatioa. 
Indoctrination  for  instructors  should 
include  the  following  elements: 

•  The  learning  ptocese. 

•  Ekmenls  of  eSscdve  teaching. 

•  Stadsnt  evalaation,  quiazing.  and 
testing. 

•  Course  development 

•  Lseaoa  planning. 

•  Techniqaes  for  ioatructing  in  the 
cockpit  euviiuument. 

b.  butmcUv  qaaJifioadon.  Instructor 

3 ualificatioa  dioald  include 
evriopment  of  knowledge  end  skills  in 
the  following: 

•  Efbctive  use  of  qiedfic  training 
devices  and  sfannlators  naed  in  dw  AQP. 

•  Limitations  on  use  of  trafaiing 
devioea  and  simulators  used  in  the  AQP. 

•  How  to  oondnct  training  modules 
for  students  with  varying  backyounds 
and  levels  of  experience  and  ability. 


•  Evalttatfan  of  flight  perfonnance 
against  objective  standards. 

•  Efi^ective  preflight  and  postfUght 
instruction. 

•  Instructor  responsibilities. 

•  Effective  ana^sls  and  correction  of 
common  fli^it  errors. 

•  Teachiog  CRM  skills. 

•  Perfonnanoe  and  analysis  of 
standard  flight  evuits  and  procedurea. 

•  Qualification  at  the  Instructor  duty 
position  in  the  sisoulator/training 
device/aircrafL 

•  Safety  consideration  in  the  training 
environmenL 

144.  Evaluator  Training  aad  Evalaation 

Persons  selected  to  be  evaluators 
should  have  experience  as  instructors 
and  have  shown  their  ability  to  observe 
and  judge  the  effectiveness  of  individual 
trailing  courses  and  of  individual 
instructors,  as  well  as  the  overall 
effectiveness  of  an  AQP.  All  evaluators 
must  complete  a  curriculum  which 
cooaists  of  evaluator  indoctrination  and 
evaluator  qualification.  After  qualifying, 
evaluators  must  maintain  their 
qualification  through  participation  in  a 
continued  qualification  curriculum 
segment  specifically  designed  to 
enhance  evaluator  skills,  knowledge, 
and  abilities.  Whenever  a  poson  is 
maintaining  qualification  as  both  an 
instructor  and  an  evaluator,  a  single 
continued  qualification  auriculum 
segment  may  be  developed  to  maintain 
both  skills.  Evaluator  indoctrination 
curriculum  segments  include  the 
following  elements: 

•  Evaluation  policies  and  techniques. 

•  The  role  of  the  evaluator. 

•  Administrative  procedures. 

•  General  sa&ty  considarations. 

•  Evaluating  CRM  skills. 
Evaluator  qualification  curriculum 

segments  diondd  indude  the  following 
elements  and  events: 

•  For  each  crewmember  position 
requiring  a  particular  evaluation  tiie 
methoda  of  condactiny 

(1)  Online  evaloatiana. 

(2)  In  flight  proficiency  evatuaticma. 

(3)  Simulator/training  device 
evaluations. 

(4)  Spedal  evaluations  (Le.  long  range 
nav%ation). 

(5)  Tlie  standards  for  die  cveluations 

in(lH4). 

(6)  When  applicable,  die  methods  and 
standards  associated  with  airmen 
certification  evaluations. 

•  ff  applicable,  how  to  conduct 
evaluations  while  sfanuhaneoosly 
servtog  as  FIC  SIC,  or  safety  jrilot 

•  S^bty  considerations  for  the 
various  types  of  evaluations.' 
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•  Safety  considerations  iwrticular  to 
the  make,  model  and  series  of  aircraft 
((V  variant). 

•  How  to  evaluate  instructors. 

•  How  to  evaluate  other  evaluators. 

•  Company  policies  with  regard  to  the 
conduct  of  evaluations. 

•  FAA  policies  with  regard  to  the 
conduct  of  evaluations. 

•  Administrative  requirements 
particular  to  evaluations  conducted  in  a 
specific  make,  model  end  series  of 
aircraft  (or  variant). 

•  Evaluathig  CRM  skills. 
Each  evaluator  continued 

qualification  curriculum  segment  should 
include  a  schedule  for  recency  of 
evaluator  experience,  recurrent  ground 
and  flight  training  to  enhance,  upgrade, 
and  maintain  eadi  evaluator's 
knowledge,  skills,  and  abilities.  Each 
evaluatoPs  continued  qualification 
curricultun  should  contain  a  schedule  of 
evaluations  during  which  a  critical 
examination  of  each  evaluator's 
standardization  and  abilities  is 
conducted. 

145.  CRM  Training  and  Evaluation 

In  addition  to  the  above,  all 
instructors  and  evaluators  should 
receive  instruction  and  be  evaluated  in 
CRM  objectives  and  training  methods. 
For  additional  information  on  CRM 
training  see  Advisory  Circular  121  jcxx. 

14&-15a  Reserved 

Chapter  t.  Training  Centers 

151.  Purpose 

This  chapter  provides  guidance  to  (1) 
any  training  center  that  intends  to 
provide  training  or  evaluation  for  a 
certificate  holder's  AQP,  and  (2)  any 
certificate  holder  that  intends  to  arrange 
for  a  training  center  to  accomplish  any 
of  the  certificate  holder's  training  or 
evaluation  under  an  AQP. 

152.  General  Guidelines 

a.  Approval:  When  required  A 
certificate  holder  that  provides  training 
under  an  AQP  to  ito  own  employees 
does  not  need  to  be  approved  as  a 
training  center.  A  certificate  holder  that 
provides  training  for  other  certificate 
holders  or  any  other  organization  that 
provides  training  for  certificate  holders 
is  considered  a  training  center  and  must 
obtain  provisional  approval  of  each 
curriculum  segment  or  portion  of  a 
curriculum  segment  that  as  a  training 
center  it  proposes  to  offer  for  use  by 
other  certificate  holders. 

b.  Generic  training.  A  training  center 
may  apply  for  provisional  approval  to 
provide  instruction  and  evaluation  of 
generic  aircraft  and  duty  position- 
specific  curriculum  segments  or  portions 


of  curriculum  segments.  A  training 
center  would  not  have  to  have  a 
contract  or  other  arrangement  with  a 
particular  certificate  holder  to  obtain 
provisional  approvaL  However, 
provisional  approval  does  not  convey 
automatic  approval  for  use  of  the 
curriculum  segment  as  part  of  a 
certificate  holder's  AQP.  Pnmission  to 
use  a  training  center's  provisionally 
approved  curriculum  segment  as  part  of 
a  particular  certificate  holder's  AQP 
depends  on  die  FAA's  assessment  of  the 
appropriateness  of  the  training  center's 
generic  curriculum  material  to  the 
certificate  holder's  specific  needs. 
Modification  of  the  training  center's 
generic  curriculum  material  will  usually 
be  required  to  ensure  the  material  is 
made  to  omform  with  the  certificate 
holder's  training  and  qualification 
needs.  Instructors  and  evaluators 
employed  by  training  centers  must 
demonstrate  competency  to  teach  and 
evaluate  in  conformity  with  die 
certificate  holder's  approved  training 
and  qualification  standards,  as  well  as 
its  operational  methods,  techniques,  and 
procedures. 

c  Certificate  holder  operations- 
specific  training.  Generally,  operations- 
specific  (i.e.,  specific  to  a  certificate 
holder)  training  will  be  provided  directiy 
by  a  certificate  holder  rather  than  by  a 
training  center.  A  certificate  holder  dial 
wishes  to  contract  with  or  otherwise 
arrange  for  conduct  of  operations- 
specific  curriculum  segmento  by  a 
training  center  must  show  that  the 
training  center  and  ite  instructors  and 
evaluators  are  fully  qualified  and 
competent  to  accomplish  operations- 
spedfic  curriculum  segments. 

153.  Applications  For  Provisional 
Approval  of  Training  Center  Ciuriculum 
Material 

a.  Application  for  provisional 
approval.  Application  for  approval  is 
made  to  the  Air  Carrier  Training  Branch 
through  the  training  center's  lo(»l  Flight 
Standards  District  Office. 

b.  Each  application  should  specify  the 
training  or  evaluation  to  be  approved. 

c  Application  should  be  in  letter  form 
and  accompanied  by  the  proposed 
curriculum  materials,  descriptions  of 
training  facilities  and  equipment, 
personnel  qualifications,  and  proposed 
evaluation  plans. 

d.  Application  should  describe  the 
extent  of  training/ evaluation  approval 
sought  (e.g.  Pilot-in-Command, 
indoctrination  and  qualification,  training 
and  evaluations,  B-727,  Generic 
elements  and  events). 

e.  He  application  should  contain 
curnculums,  procedures,  and  supporting 


documentetion  which  address  the 
following  issues: 

(1)  Instructor  training  and  evaluation: 
The  applicant  must  have  an  approved 
currioilum  for  the  q^ialification  and 
continued  qualification  of  eadi 
instructor  or  evaluator  employed  by  the 
applicant 

(2)  Facilities:  The  applicant's  facihties 
must  be  adequate  for  any  planned 
training  or  evaluation  for  a  Part  121  or 
Part  135  certificate  holder. 

(3)  Simulators/fli^t  training  devices: 
"Hw  applicant  should  describe  and 
identify  fii^t  simulators  and  flight 
training  devices  to  be  used.  (See 
Chapter  11) 

(4)  Training  aids/computer  based 
instructional  equipment  The  applicant 
should  describe  aiid  identify  training 
aids  and  computer  based  instructional 
equipment  to  be  used.  (See  Chapter  10) 

(5)  Recordkeeping  systems:  The 
appUcant  should  describe  recordkeeping 
systems  that  identify  and  validate  the 
training  and  evaluation  of  instructors 
and  evaluators.  (See  Chapter  B) 

(6)  A  curriculum,  curriculum  segment 
or  portion  of  a  curriculum  segment  must 
identify  the  specific  make,  model  and 
series  of  aircrafi  (or  variant)  and 
crewmember  cr-  other  positions  for 
which  it  is  designed.  A  general 
indoctrination  curriculum  does  not  have 
to  meet  this  requirement 

f.  Apphcations  to  revise  existing 
programs  need  only  address  appbcabie 
items. 

154.  ^proval  For  Use  In  An  AQP 

Approval  for  use  of  provisionaliy 
approved  training  center's  curriculum 
segments  in  a  certificate  holder's  AQP 
will  be  given  only  at  the  time  the 
certificate  holder  applies  for  approval  of 
ite  AQP  and  only  if  die  FAA  determines 
that  the  curriculum  segmente  are 
appropriate  for  the  certificate  holder's 
required  training. 

155.-iea  Reserved 

Chapter  16.  Computer  Based 
Instmctional/Evahiation  Systems 

161.  Purpose 

This  chapter  provides  guidance  under 
which  computer  based  instructional 
systems  may  be  approved  for  use  in  an 
AQP. 

162.  General 

Computer  based  systems  may  be 
approved  for  use  in  an  AQP  for 
instruction  and/or  evaluation. 


7730 


FkUnl 


/  Vol  54.  No.  34  /  Wediwday.  February  22,  1989  /  Proposed  Rides 


163.  Approval 

The  following  paraarai^  OQtUne 
•PIHOval  pcooedurM  for  campotar  baied 
instoMtioiial/cTahiatioa  tjntams. 

a.  laidal  appnral  bMu  approval 
nuy  bo  givan  Cor  ooa^mtar  buad 
inatnietioiial/tvaluattaii  syfltama  as  an 
interim  approval  for  testing.  The 
propooal  ilMMild  includK 

1.  Type  and  locadon  of  computer 
equismenL 

2.  Methoda  for  providing  duplicate 
backup  recorda. 

8.  Metnodi  tot  updating  programs. 

4.  Tne  t3rpe  ano  amount  of  training  to 
qualify  personnel  to  operafe  and 
maintain  the  oomiwitei'  system. 

8.  A  procedure  to  ensure  propam 
security. 

0.  A  procedure  Ikat  ensures  that  die 
persons  authoriied  and  reeponsible  for 
monitoring  evaluatioos  are  dear^ 
identified  and  that  evaluationa  are 
monitored  only  by  authorized  persons. 

7.  Instructional/evaluationar 
objectives  for  each  program. 

8.  Prraram  structure  and  sequenca 

9.  IMiluimance  monitoring  program 
(validation). 

164.-170.  Reserved 

Chaplsr  11.  QuHfleattoa  of  FWit 
Simulators  nd  1 
for  Use  in  an  AQP 

Section  1.  AppmraJ  of  Training  Devices 
And  Simaiaton 

171.  General 

8FAR  XX  requires  ^t  a  flight 
simulator  or  flight  training  device  used 
in  an  AQP  be  evaluated  against  a  set  of 
criteria  established  by  the  Administrator 
for  a  particular  level  of  siauilation  (a 
qualification  level).  Onoe  a.  flight 
simulator  or  flight  training  device  is 
approved  for  alavel  of  simulation,  it 
must  be  specifically  approved  by  the 
Administrator  for  its  Intended  use  in  an 
AQP.  Approval  for  qualification  level 
and  approval  for  use  in  a  specific  AQP 
constitutes  initial  qualification.  Once  a 
flight  slmUator  or  flight  training  device 
is  approved  for  its  intended  use  in  an 
AQP,  it  must  be  part  of  a  flight  simulator 
or  flight  training  device  continuing 
qualification  program.  lUs  chapter 
outlines  acceptable  procedures  for  the 
qualification  and  continuing 
quaUfleation  of  fli|^t  sinmlators  and 
flight  training  devtees  for  use  in  an  AQP. 

172.  Criteria  For  Flight  Simulator  And 
Plight  Training  Device  Initial 
Qualification  Approval 

The  Administrator  shall  approve  the 
qualification  level  cf  a  simulator  or 
training  device  In  ar.cordance  with  the 
following  criteria: 


a.  The  criteria  for  airplaae  simulators 
is  in  Advisory  Circular  laiMa  as 
amended,  "Airplane  Simulator 
QuaUficattoo." 

b.  The  criteria  for  flight  training 
devioee  is  in  Advisory  Circular  12IM5, 
as  amended.  "AlrpiaDB  Flight  Training 
Devices  QuaUflewlioii.'' 

a  Griterla  far  hsUooptar  steulatora 
and  training  devioee  qaaUficatfan  are 
being  developed  and  wOi  be  released  at 
a  later  date  in  an  advisory  drcalar. 

ITS.  Initial  Approval  of  Fli^t  Simulators 
And  Flight  Training  Devices  For  Use  In 
An  AQP 

As  part  of  the  approval  of  an  AQP,  the 
FAA  «vill  approve  use  of  a  flis^t 
simulator  or  flight  training  device  for  use 
in  the  AQP.  Chapter  4  of  this  Advisory 
Circular  presents  tables  that  specify  die 
use  of  simulators  and  training  devices  in 
flight  InstTuction  and  evaluatkm.  Each 
AQP  curriculum  segment  which  includes 
use  of  a  flight  simulator  or  flight  training 
device  should  specify  tlie  malce.  model. 
serial  number  and  maaufacturer  (tf  the 
flight  ■imiilatni-  or  flight  training  device 
or  the  FAA  Identification  niunber  of  the 
flight  simulator  or  flight  training  device 
assigned  by  the  National  Simulator 
Program  Manager. 

174.  Currendy  QuaUfied  Devices 

Training  devices  and  simulators 
currently  qualified  by  the  Administrator 
may  be  used  in  approved  AQP  tra&iing 
programs  for  training,  evaluation,  and 
qualification  of  airmen  at  the  current 
qualification  level  without  completing 
an  additional  evaluation. 

175.  OUmt  Devices.  Not  Currendy 

Qualified 

Training  devices  or  simulators  not 
currently  qualified  by  the  Adakdatrator 
may  be  used  in  an  approved  AQP  for 
training,  eveduation,  and  qualiflcation  of 
airmen  onoe  they  have  bran  evaluated 
for  the  appropriate  aircraft  and  type  of 
device  aiid  have  received  FAA 
qualification  and  approval  for  use  in 
AQP. 

Section  2.  Continuing  Qualification 

176.  Maintaining  QoaUficatkm  Ot 
Simulators  And  l^aining  Devices 

Each  flight  simulator  and  flight 
training  device  used  in  an  AQP  should: 

a.  Maintain  the  performance, 
functions,  and  other  characteristics  that 
are  required  for  diat  qualification  level 
as  deinonelrated  iaititg  die  initial  or 
upgrade  evaluation: 

b.  Be  modified  to  conform  with  any 
modification  to  the  airouft  bebig 
replicated  or  any  modification  or  change 
to  the  mathematical  model  used  that 
results  in  a  change  in  ^e  perfOTraance, 


functions,  or  other  characteristics  that 
may  affect  the  operation  of  the  device  at 
that  qualification  level; 

c  Be  given  a  daily  fiuictionaJ  preflight 
check  before  use; 

d.  Hovs  a  discrepancy  log  Uiat  the 
instructor  or  evaluator  enters  each 
discrepancy  into  at  the  end  of  each 
training  or  evaluation  session;  and 

e.  Have  a  documeated  software 
configuration  control  system  which 
contains  a  record  of  all  software 
changes  or  modifications  and  which 
assures  that  systems  software  changes 
which  might  offset  flight  performance  in 
handling  qualities,  ground  HanHHng,  or 
systems  functions  apiHoved  by  the 
Administrator  be  imi^emented  only 
after  notification  to  and  concniroice  by 
the  Administrator. 

177.  Faflnre  To  Maintain  bltial 
Qualification  Level 

Except  as  noted  in  the  parapaph 
below,  aircraft  training  devices  or 
aircraft  simulators  failing  to  waintiiiii 
the  performance,  functions,  and  other 
characteristics  that  are  required  for 
initial  qualification  may  not  be  used  in 
training,  evaluatioB,  or  certification  of 
ainnen. 

17&  Component  Inoperative  Guide 

If  the  Administrator  has  authoriied 
the  use  of  a  Component  Inoperative 
Guide  (QG)  for  die  aircraft  training 
device  or  aircraft  siBuilator,  and  any 
performance,  functions,  or  other 
characteristic  does  not  meet  die  criteria 
for  initial  qnaUficatioa  because  <rf  an 
inoperative  coaaponent  Ustad  In  the  CIG, 
die  FAA  will  hmit  but  not  proUUt  die 
use  of  the  device  in  die  AQP. 

179.  Responsibility  of  Sponsor 

As  used  in  diis  Advisory  Circular  with 
respect  to  training  devices  or  simulators, 
"sponsor"  is  a  person  who  requests  that 
the  Administrator  conduct  an  evaluation 
of  a  trainiiig  device  or  eimulator  (far 
assignment  of  a  qualification  level  for 
airmen  training,  evaluetlon,  or 
certification);  and  apees  to  accept  the 
responslbilitiee  outbied  in  paragraphs 
a.,  b.,  and  c.  below. 

a.  Maintaining  peiformanoe  level 
Each  sponsor  of  an  airraaft  training 
device  or  aircraft  simulator  used  in  a 
training  propam  approved  under  dils 
SFAR  shall  be  responsible  for  ensuring 
that  the  device  maintains  the 
perfommnoe,  functions,  and  other 
characteristics  reqidred  for  the 
quafificatfam  level  assigned  as  a  result 
of  the  initial  or  upgrade  evaluation. 

b.  Maintenance.  The  sponsor  may 
arrange  with  another  person  for  the 
maintenance,  preventive  maintenance, 
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or  requkad  twithig  of  ^  device; 
however,  this  does  not  rsMeva  the 
sponsor  of  the  responaibUify  in 
paragraph  a.  above. 

c.  Coaipwsnf  hwpomtiim  Guide 
^C/G;.  The  sponaer  shatt  raaeva  the 
tralaiBg  dsvtee  ar  siaalatar  from  use.  or 
limit  ilB  nse  aeoBiding  to  te  CIG,  whm 
the  spoaaor  la  fim  BMide  awara  that  any 
problena  esdals  wMi  te  dawloa  that 
affects  jtapfiffifmanna,  fanctioas.  or 
other  rharartBTistics  ha  audh  sanations, 
as  soon  aa  poaaiUe.  the  sponsor  most 
infona  any  paraan  aaka^  or  sckadoled  to 
use,  the  device  that  its  oae  has  bean 
suspended  or  limited,  and.  if  limited, 
how  it  has  been  Bmited. 

d.  Witbdtawiag  sponsocsbip.  At  least 
30  days  before  urttUrawing  as  a 
mMoaor,  the  spoaaoc  shorid  notify  the 
Administrator  and  any  person  asmg,  or 
sdieduled  lo  use.  the  device  diat  he  is 
withdrawing  as  aponaer  of  the  tiainfcig 
device  or  simidator. 

180.  Scheduled  Recurrent  Evaluations 

Training  devices  and  simulators  not 
previouafy  quatifiad  by  the 
Administrator  or  thoae  being  upgraded 
for  use  in  an  AQP  shall  be  inrluded  in  a 
continuing  qualification  program  and 
evaluation  schedule.  Training  devices 
and  simulators  previously  qualified  by 
the  Admiuistrator  and  used  in  an  AQP 
will  follow  the  previously  arranged  and 
approved  schedule  for  recurrent 
evaluation  and  the  cuzreully  approved 
Approval  Test  Guide  (ATG).  However, 
the  evaluation  wiQ  be  conducted  as 
outlined  in  thi«  Advisory  Circular  »»nH 
recorded  as  a  scheduled  recurrent 
evaluation.  Subsequent  sdieduled 
recurrent  evahiatian  will  follow  an 
established  due  date. 

181.  Time  Periods  far  Schedoled 
Recurrent  Evaluations 

The  sdieduled  recurrent  evaluations 
shall  be  accomfrfished  according  to  the 
following  sdiednle: 

a.  The  first  achedoled  recurrent 
evaluatiott  wiB  be  conducted  not  later 
than  the  sixdi  (6)  mondi  after  die  initial 
or  upgrade  evaluation.  At  this  first 
recurrent  evaluation  a  due  month  will  be 
schedided  for  subsequent  recurrent 
evaluationa. 

b.  Subsegumit  scheduied  recurrait 
evaluations  should  be  conducted  at 
twelve  fl2)  months  intervals  except  as 
noted  bdow.  Failure  to  acoomptish  an 
evaluatioB  hi  accordance  with  the 
evaluatioB  schedule  will  result  in  loss  (rf 
qualificatfan  status  for  the  device. 

c  Flexibility.  Sdieduled  recurrent 
evaluations  conducted  in  the  month 
before  or  the  month  after  the  due  month 
will  be  coBsidwed  to  have  been 
accompUahed  dving  die  due  month. 


Scheduled  lecurrent  evahiations  may 
also  be  conducted  more  than  one  month 
before  the  due  non^  if  properly 
coordinated.  However,  mis  would 
estabnui  a  new  aue  month  for 
subsequent  sduednied  recurrent 
evaluations. 

d.  Time  reguiredfbr  a  recurrent 
evaluation.  Scheduled  recurrent 
evaluationa  wffl  normaUy  be  scheduled 
for  8  hours  and  wifl  consist  of  functional 
tests  and  approximatefy  50  percent  of 
the  tests  in  die  ATG.  Additionally,  in 
accordance  with  a  schedule  approved 
by  the  Administrator  and  at  2  equally 
spaced  intervals  between  die  schedtded 
recurrent  evaluations,  the  sponsor  will 
conduct  50  percent  of  the  balance  of  the 
validation  tests  (25  percent  of  the  ATG 
tests),  certify  that  the  test  results  are 
within  presofted  tolerances,  and 
maintain  the  results  in  a  file  for  review 
by  the  National  Simulator  Program 
Manager.  Such  a  schedule  nmnna  that 
all  validation  tests  in  the  ATG  wiH  be 
coII^}leted  annually. 

182.  No-Notice  Evahiations 

During  the  interval  between  the 
scheduled  recurrent  evaluatioiis.  the 
Administrator  wfll  ccmduct  at  least  one 
(1)  no-aotiGe  recurrent  evaluation. 

a.  Content  A  no-notice  recurrent 
evaluation  wiU  consist  of  the  following: 

(1)  A  review  of  ATG  validation  tests 
accompliahed  since  the  last  recurrent 
evaluatioB  (either  scheduled  or  no- 
notice); 

(2)  A  review  of  die  device's 
discrepancy  fag  (induding  daily 
maintenance  prdOi^t.  discrepancies, 
and  action  taken  to  dear  discrepancies); 
and 

(3)  Obaervation  of  the  device  during 
normally  schedwtwd  training  or 
evahtatfan  fundiaoa. 

b.  Additional  cotitant  If  the  training 
device  is  availaUe.  the  fcdlowing  items 
may  also  be  accomplished: 

(1)  Assessing  the  state  of  the  visual, 
motion,  and  otiber  systems;  and 

(2)  Ffying  the  device. 

c.  Reason  for  limiting  the  content  A 
no-notice  recwrent  evaluation  does  not 
have  the  same  levri  of  detail  and  does 
not  take  as  long  as  a  sdieduled 
recurrent  evaluation  because  it  is  based 
on  the  premise  that  the  sponsor  is 
maintaiakig  tte  performance,  functions, 
and  other  eharaderistics  of  the  device 
at  the  level  required  for  initial 
qualification. 

183.  Change  of  Quahficatioo  Level 

The  upgrading  tA  a  training  device  or 
simulator  may  occ^  oidy  after  initial  or 
upgrade  evakwtioo.  The  down^ading  of 
a  training  device  or  simulator  may  occur 


only  after  a  spedal  evaluation  or  a 
scheduled  recurrent  evaluation. 

184.  Discrapancies 

If  the  evriuator  observes  a 
discrepancy  during  the  scheduled 
recurrent  evaluation  or  the  no-notice 
evaluation  which,  in  his  opinfan,  may 
affect  the  qualification  status,  he  may. 
after  notifying  the  sponsor  of  his 
discovery,  and  at  his  discretion, 
withdraw  the  qualificatiaa  status  of  the 
device.  This  original  qualification  statiu 
may  be  regained  diron^  correction  of 
the  disciapaacy  and  on  die  aaibority  of 
die  Naliawd  Siasaktor  Proyvm 
ManagHT. 

185.-195.  Reserved 

Chapter  12.  Bole  ai  die  Air  Caniar 
Training  Bnadi 

196.  Purpose  and  Responsibilities  of  the 
Air  Carrier  Training  ft^nch 

The  FAAhM  estabbahed  an  Air 
Carrier  Training  Stanch  at  Washington 
Headquarters.  A  pciaMry  purpose  for 
this  braadi  is  to  ensare  a  standardized 
AQP  approval  process.  This  staff  «iriU 
assume  the  lesponsftiility  for  the  review 
and  anafysis  el  air  carrier  traimng 
programs  siriiButted  to  it  for  approval 
imder  the  provisians  of  ^AR  XXX  This 
staff  wdl  ako  provide  tedmical 
assiataace  to  certificate  holders  and 
training  centers  in  the  development  of 
their  corriaxhana.  (This  is  an  advisory 
role  only.  See  Qiapter  13  for  further 
informatioB  on  tedinica]  assistance.)  ff  a 
subnuttsd  AQP  curricuhun  adheres  to 
the  standards  described  in  SFAR  XX 
and  other  T^p**"  of  this  advisory 
circular,  the  Air  Carrier  Training  ftvncb 
has  the  final  nrthority  to  approve  or 
disapprove  die  AQP  cnrriaihim. 

107.  Technical  Assistance  to  the  Staff 

During  the  review  and  analysis  stage 
of  an  AQP  application,  the  assigned 
principal  operations  inspectors  and 
other  appropriate  FAA  personnel  will 
participate  in  the  review.  The  exchange 
of  information  between  field  personnel 
and  the  Air  Carrier  Training  Branch  wil! 
result  in  sharing  technical  informabon 
and  a  standan&eed  approval  process. 

198.  Application  for  approval 

Following  the  procedures  contained  in 
Chapter  13,  an  operator  may  apply  »o 
the  Air  Carrier  Traimng  Branch  for 
evaluation  of  its  proposed  AQP.  Any 
Parts  121  or  135  certificate  hcMer  may 
apply  through  their  assigned  POL  These 
applications  will  be  screened  and 
reviewed  on  a  timely  basis  depending 
on  lesources.  workload,  and  the 
complexity  of  the  apphcation.  In  order 
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to  keep  the  proceM  timely,  additional 
field  and  headquartara  penonnel  may 
be  detailed  to  me  Air  Carrier  Training 
Branch  on  a  temporary  baaia.  The 
expected  time  for  the  review  process  for 
a  newly  develc^ied  curriculum  is  6 
months. 

190.-206.    Reserved 

Chaptee  U.  Approval  Process  tor  aa 
AQP 

Section  1.  General 

208.  The  Approval  Process 

A  certificate  holder  that  already  has 
an  approved  training  program  under 
Parts  121  or  135  will  submit  a  transition 
plan  (including  a  schedule  of  events) 
that  shows  how  it  will  change  bom  its 
standard  training  to  advanced 
qualificatirai  trailing.  In  all  their 
respects  the  procedural  requirements  of 
I  i  121.406  or  136.325.  as  appUcable  will 
apply.  The  approval  process  for  an  AQP 
includes  provUional,  initial,  and  final 
approval  The  approval  process 
discussed  in  this  section  applies  to  Parts 
121  and  135  certificate  holders  and  to 
operators  of  training  centers  ¥rho 
participate  in  an  AQP.  This  includes  but 
is  not  limited  to  aircraft  manufacturers 
and  to  organizations  whose  primary 
business  is  aeronautical  training,  llie 
approval  process  applies  to  a  request  for 
a  new  AQP  or  to  revisions  to  a  currently 
approved  AQP.  This  chapter  establishes 
how  the  FAA  will  grant  or  withdraw 
approval  of  all  or  part  of  an  AQP. 
Approval  is  handled  by  the  Air  Carrier 
Training  Brandi  at  FAA  Headquarters. 
Waahii^ton.  DC  except  for  approval  of 
training  on  hazardous  materials  and 
security,  which  must  be  coordinated 
with  die  Office  of  Civil  Aviation 
Security  (FAA)  and  the  Office  of 
Hazardous  Materials  (Research  and 
^)ecial  Projects  Administration). 

207.  Initiating  die  Process 

The  approval  process  can  be  initiated 
in  two  ways:  (1)  An  operator  can  inform 
the  FAA  by  letter  of  plans  to  establish 
or  change  an  AQP;  or  (2)  the  FAA  can 
inform  an  operator  that  revisions  to  its 
AQP  are  required  based  on  acquired 
information  relative  to  training 
techniques,  aviation  technology,  aircraft 
operational  history,  or  operator 
performance. 

208-2ia    Reserved 

Section  Z  Developing  an  AQP  and 
Initial  Approval 

211.  FAA  Guidance 

The  FAA  will  provide  guidance  to  a 
certificate  holder  or  training  center  who 
intends  to  develop  an  AQP  program  or 


revise  one.  The  FAA  will  provide  the 
following  help. 

a.  An  operations  speciaJisL  The  FAA 
wiU  Identify  an  FAA  operations 
specialist  as  the  primary  contact  for  the 
certificate  holder  or  training  center.  The 
FAA  representative  and  the  certificate 
holder  will  review  all  general 
requirements  in  the  FARs  and  the 
specific  guidelines  in  the  A/C  which  are 
applicable  to  the  operation.  The  FAA 
representative  will  also  determine  if 
assistance  from  any  other  FAA 
specialists  Is  needed. 

b.  Format  and  content  The  FAA  will 
provide  advice  to  the  certificate  holder 
or  training  center  on  the  procedures  in 
the  approval  process  and  the  types  of 
information  required  to  support  the 
application  for  approval  "Hie  FAA  will 
also  provide  advice  on  the  general 
format  and  content  of  curriculums. 
curriculum  segments,  modules,  fli^t 
event  descriptions,  courseware, 
facilities,  and  qualifications  of 
instructors  and  evaluators. 

c.  Advisory  capacity  only.  The  FAA 
will  act  in  an  advisory  capacity  only. 
Inspectors  will  not  participate  in  the 
actual  development  of  curriculums.  The 
certificate  holder  or  training  center  is 
responsible  for  the  development  of  its 
curriculum  material  and  the  FAA  wdll 
not  assume  that  responsibility. 

212.  Submission  of  an  AQP  Curriculum 

The  approval  process  begins  when  a 
certificate  holder  or  training  center 
submits  to  the  FAA  an  AQP  curriculum 
or  curriculum  segment  (or  portion  of  a 
curriculum  segment)  with  relevant 
supporting  information.  A  discussion  of 
the  entire  AQP  package  appears  in 
Chapter  2  of  this  A/C  The  curriculum 
outlines  and  supporting  information 
must  be  submitted  by  letter  requesting 
approval.  Two  copies  of  each  curriculum 
or  curriculum  segment  should 
accomfiany  the  application  letter. 

213.  General  Format 

Each  certificate  holder  or  training 
center  must  submit  its  own  specific 
curriculum  and  curriculum  segment 
outlines  appropriate  to  make,  model 
and  series  of  aircraft  (or  variant)  and 
kinds  of  operation.  The  format  of 
outlines  may  differ  from  one  applicant 
to  another.  However,  each  curriculum  or 
curriculum  segment  shoidd  be  easy  to 
revise  and  include  a  method  for 
administrative  tracking  and  control 
revisions.  Curriculums  for  different  duty 
positions  may  be  combined  in  one 
curriculum  provided  the  curriculum 
specifically  Identifies  the  duty  positions 
and  specifies  any  difference  in 
instruction  for  each  duty  positioa 
Details  of  cuiriculimi  and  curriculum 


segment  outlines  are  described  in 
Chapter  2  of  tills  A/C. 

214.  Supporting  Information 

Certificate  holders  and  training 
centers  should  submit  additional 
supporting  information  as  described  in 
Chapter  2  of  this  A/C  and  as  requested 
by  the  FAA.  Supporting  information 
includes  information  that  would  be 
difficult  to  provide  in  a  curriculum 
outline  fonnat  Tlie  type  of  supporting 
information  may  vary  depending  on  the 
type  of  training,  aircraft  to  be  operated, 
and  kinds  of  operations. 

215.  Review  of  Documents 

The  FAA  wUl  conduct  two  reviews  of 
the  submitted  documents.  The  first  is  a 
preliminary  review  to  determine  that  the 
package  is  complete.  The  second  is  an 
Indeptii  review  to  determine  if  the  AQP 
meets  the  requirements  of  applicable 
regulations  and  the  guidelines  of 
appropriate  A/Cs. 

a.  Preliminary  review.  During  the 
preliminary  review  the  FAA  reviews  the 
submission  for  completeness,  general 
content  and  overall  quality.  If  the 
submission  appears  to  be  complete,  the 
FAA  will  be{^  an  indepth  review.  If  the 
submission  is  incomplete  or 
conspicuously  unacceptable,  the  FAA 
will  return  the  submission  within  15 
working  days  with  an  explanation  of  the 
deficiencies.  In  this  situation  the 
approval  process  ceases  until  the 
curriculum  or  cumcidum  segment  is 
corrected  and  resubmitted. 

b.  Indepth  review.  The  purpose  of  this 
review  is  to  determine  the  acceptability 
of  curriculums  for  Initial  or  provisional 
approval  The  review  ends  with  either 
initial  or  provisional  approval  or  with 
rejection  of  all  or  part  of  the  AQP 
curriodum. 

(1)  Involvement  of  FAA  specialists.  To 
complete  an  indepth  review  the  Air 
Carrier  Training  Branch  may  need  to 
Involve  other  FAA  personnel  The 
following  specialists  or  offices  may  be 
asked  to  participate  in  the  approval 
process: 

•  The  PAI  and  PMI  may  be  involved 
in  qualification  issues  concerning  weight 
and  balance  procedures,  mlnimiim 
equipment  list  procedures,  long-range 
navigation,  and  lower  weather 
minimums  procedures  and  equipment 

•  Various  aviation  safety  inspector 
specialties  will  be  involved  when 
appropriate.  For  example,  navigation 
specialists  should  be  involved  with 
evaluating  special  navigation 
operations. 

•  The  Flight  Standardization  Board 
(FSB)  and  FUght  Operations  Evaluation 
Board  (FOEB)  will  be  used  to  provide 
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information  on  training 
recommendations  unii  iiniii«n 
equipment  list  procedures. 

(2)  Evaluations.  Before  recommending 
that  the  Air  Carrier  Training  Brandi 
grant  or  deny  initial  or  provisiooal 
approval  for  a  specific  currioilum  or 
curriculum  segment  tha  FAA 
representative  must  ensure  that  the 
following  evaluations  are  acconmlished: 

•  A  side-by-aide  exaaunatioB  of  the 
curricuhuQ  outUae  with  the  guidance 
provided  in  diia  A/C  to  detanaiiie  if  the 
AQP  iadudea  all  aHwopriate  trainii^ 
and  testiogin  reqi^wd  dements  and 
events. 

•  An  Pvnwi^TtaHnn  of  tlyp  CWtificate 

holder's  coursewne.  iMfiluHiim  saetple 
of  lesson  plans,  audiovisual  prograaos, 
flight  Mansuver  and  procedure 
documents,  and  student  bandouta. 

•  An  Iniyection  of  training  fadlitiea. 
training  devicea,  and  iostmctional  aids. 

•  A  determination  of  the 
appnqiriateness  of  the  training  hotffs 
specified  in  each  curticHhua  seyaant 
outline.  While  training  hours  alone 
would  not  detecBiine  the  quality  of  an 
AQP,  the  spedfiad  trainiag  hows  mast 
be  realistic  in  terms  of  the  cnmplfvity  of 
each  curricuhun  segBWDL 

21&Driays 

Operates  should  be  aware  of 
potential  delays  to  approval  Delays 
may  occur  for  any  of  the  following 
reasons: 

•  Not  meettaig  tha  pn^Msad  schedule 
of  events  for  submitting  to  FAA 
inspection. 

•  FaiHng  to  esqieditiou^  transmit 
information  to  the  FAA. 

•  Change  in  plans  (e.g.,  t^han£ing 
training  locations). 

•  Deficiencies  discovered  in  fee 
program. 

•  Delays  in  obtaining  equipment  (e.g.. 
simulators)  or  equipment  anwoval 

217.  New  Air  Operators 

An  applicant  for  a  new  air  operator 
certificate  may  be  unable  to  provide  afl 
the  information  required  for  its  AQP 
application.  The  appUcant  may  not  yet 
know  what  training  facilities  or  devices 
will  be  used.  The  lack  of  such 
information  will  not  automaticaUy  result 
in  a  rejection  of  the  training  curriculum. 
If  the  operator  and  the  FAA  have 
identified  the  missing  portions,  the  FAA 
can  conduct  an  indeptii  review. 
However,  the  FAA  will  withhold  initial 
or  provisional  approval  until  all 
pertinent  portions  of  a  specific 
curriculum  or  curriculum  segment  have 
been  examined  and  found  acceptable.  If 
an  excessive  number  of  curriculum 
segments  are  Incomplete,  the  FAA  may 


be  unfile  to  conduct  aa  Indepfe  review. 
In  auch  a  sitBatiaa  the  FAA  will  efther 
return  the  submission  with  an 
explanation  or  driay  the  indepth  review 
until  the  necessary  infoimation  ia 
snbmittad. 

218.  Method  of  Granting  Initial  or 
IVovisional  Approval 

a.  Approval  of  letter.  The  FAA  grants 
initial  or  provisional  AQP  amiroval  by 
letter.  The  initial  or  provisionisl  appnival 
letter  includes  at  least  the  following 
Information: 

•  Specific  identificatioa  of  the 
curriculiuns  and  curriculum  segments 
initially  or  provisionally  apfwoved 
including  page  numbers  and  revision 
control  dates. 

•  A  statement  that  initial  or 
provisional  approval  is  granted  and 
what  the  efiiective  and  expiration  dates 
(for  initial  approval)  are. 

•  Any  specific  conditioas  affecting 
the  initial  or  proviaional  approval 

•  A  request  for  advance  notice  of 
activity  schedules  so  that  program 
evaluations  may  be  planned. 

b.  Copies.  A  cxxpy  at  the  training 
curriculum,  curriculum  segments,  with  a 
copy  of  the  transmittal  letter  attadied 
shall  be  maintained  on  file  in  tha 
certificate  holder's  District  Office  by  tha 
POI  during  the  period  initial  approval'is 
valid.  A  cqpy  of  the  same  material  shall 
be  mnintninprf  by  the  Air  Carrier 
Training  Branch.  Copies  of  a  training 
center's  provisiooal^  approved 
curriculum  material  shall  be  maintained 
at  the  training  center's  local  Flight 
Standards  District  Office,  the  Air 
Carrier  Training  Branch,  and  the 
certificate  holder's  assigned  District 
Office. 

219.  Method  of  Denying  Initial  or 
Provisional  Approval 

If  the  FAA  determines  that  initial  or 
provisional  approval  of  a  proposed 
curriculum  or  curriculum  segment  must 
be  denied,  the  FAA  will  no^  all  the 
affected  operators  in  writing.  The  letter 
of  notification  identifies  any  deficiency 
in  a  curriculum  which  was  the  cause  of 
denial  T^  principal  operator  may 
redevelop  or  correct  the  deficient 
portion  and  resubmit  the  AQP  for 
approval 

220.  Expiration  Dates  For  Initial 
Approval 

A  curriculum  granted  initial  approval 
has  an  expiration  date.  Usually,  this 
date  shall  not  be  later  than  24  months 
after  the  initial  approval  date.  When  the 
FAA  decides  not  to  grant  final  approval 
before  the  expiration  date,  it  must  notify 
the  certificate  holder  of  this  decision  in 
writing,  at  least  30  days  before  the 


expiratten  date  of  the  initiaUy-approved 
,  Final  approval  may  not  be 
i  fier  several  reasons.  Oiw  reason, 
for  ■■«—p>»  may  be  the  certificate 
holder's  InshiHty  to  achieve  an 
acceptable  level  of  trainii^ 
efiectivaaees  during  the  approval 
praoasa.  Another  exsmple  of  a  reaaon 
for  not  giMliug  final  approval  is  the 
discoBtfaned  use  of  the  initiaDy- 
epproved  coRicahnn.  The  notification 
letter  should  contain  the  reasoos  for 
aUewl^g  the  carricohim  to  expire  end 
Mhoold  state  diat  any  further  acttvify 
under  the  expired  curriculum  wiO  not  be 
in  compliance  with  regulatory 
requirements.  Should  the  FAA 
inadvertentfy  fail  to  provide  30-day 
notifieatioa  it  must  establish  a  new 
expiration  date  for  the  cnniculum  so 
that  appropriate  notification  can  then  be 
given  to  tiie  certificate  holder.  A 
certificete  holder  not  so  notified  shoidd 
not  assame  that  the  initial  approval  will 
continue  in  effect  until  receipt  of 
notification  of  either  final  approval  or 
terminatioTL  If  the  FAA  does  not  grant 
final  approval  before  the  expiration 
date,  ettiwities  conducted  under  that 
curriculum  must  terminate  as  of  that 
date. 

221.  Withdrawal  of  Initial  or  Proviaanal 
Approval 

The  FAA  may  decide  to  withdraw 
initial  or  provisional  approval  at  any 
time  the  AQP  is  not  in  regulatory 
compliance,  does  not  provide  for  safe 
operations,  or  does  not  effectively 
prepare  crewmembers  or  chspatchers  to 
meet  qiialificatioB  objectives.  The  FAA 
tvithdrawt  initial  or  provisional 
approval  by  letier  which  states  diet 
initial  or  provisional  approval  is 
withdrawn,  reasons  for  the  withdrawal 
and  the  effective  date  of  withdrawal  A 
certificate  holder  or  training  center  who 
receives  a  letter  of  withdrawal  may 
revise  or  refine  the  curriculum  and 
resubmit  it  for  initial  or  provisional 
approval 

222.-23a  Reserved 

Section  3.  Final  Approval  Process 

231.  Evaluating  Initially  Approved 
Curricukans 

An  AQP  user  should  provide  the  POI 
with  ongoing  schedules  of  all  training, 
evaluation,  and  other  activities  to  be 
accomplished  under  an  initially 
approved  AQP.  The  POI  and  Air  Carrier 
lYaining  Branch  will  monitor  these 
activities  whenever  possible.  An  FAA 
inspector  should  be  present  at  enough 
activities  to  evaluate  the  effectiveness 
of  the  program.  If  deficiencies  are 
detected,  the  FAA  will  notify  the 
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certiflcate  holder  or  training  center  in 
writing.  Adjustments  may  be  minor  or 
may  substantially  change  the  curriculum 
and  require  a  new  approval  process.  If 
the  applicant  transmits  proposed 
revisions  to  the  FAA  before  the 
expiration  date  of  initial  approval  the 
FAA  may  establish  a  separate,  extended 
expiration  date  for  those  revisions  to 
allow  sufBdent  time  for  evaluation.  If  a 
certificate  holder  or  training  center  fails 
to  make  adjustments  for  any  identified 
deficiencies,  the  FAA  shall  advise  the 
certificate  holder  in  writing  that  initial 
or  provisional  approval  is  withdrawn. 

232.  Final  Approval 

Based  on  the  results  of  the  evaluation 
accomplished  during  initial  approval, 
the  FAA  will  determine  whether  to  grant 
or  deny  final  approval  of  an  AQP.  This 
determination  is  made  before  the 
expiration  date  of  the  initial  approval. 
Final  approval  is  never  direcUy  granted 
for  provisionally  approved  AQPs.  If  the 
FAA  grants  final  approval  the 
procedures  describeid  below  are 
followed. 

a.  Stamped  approval.  The  original  and 
a  copy  of  each  page  of  any  AQP 
curriculum  and  curriculum  segment  are 
stamped  approved,  dated,  and  signed  by 
a  designated  FAA  operations  official 
The  approval  stamp  appears  on  each 
page  and  is  a  facsimile  of  the  following 
stamp: 

FAA  APPROVED 

OFRCE  DESIGNATOR: 

EFFECTIVE  DATE: 


NAME: 


13-12 


SIGNATURE: 


b.  Approval  letter.  The  original  of  the 
stamped  curriculum  or  ciuriculum 
segment  is  transmitted  to  the  certificate 
holder  with  an  approval  letter  signed  by 
the  Manager,  Air  Carrier  Training 
Branch.  When  training  centers  are  not 
involved,  the  Manager,  Air  Carrier 
Training  Branch,  may  delegate  this 
authority  to  the  certificate  holder's 
assigned  POL  The  letter  specifically 
Identifies  the  curriculum  or  curriculum 
segment,  contains  a  statement  that  final 
approval  is  granted,  and  provides  the 
effective  date  of  approval  The  letter 


also  states  that  final  approval  remains 
in  effect  until  otherwise  notified  by  the 
FAA. 

c.  Copies.  A  copy  of  the  stamped 
curriculum  or  curriculum  segment  and  a 
copy  of  the  approval  letter  is  kept  on  file 
in  the  certificate  holder's  District  Office, 
at  the  Air  Carrier  Training  Branch,  and 
at  the  location  designated  by  the 
operator  as  its  principal  training  site.  If 
a  training  center  is  involved,  a  copy  of 
pertinent  portions  of  the  curriculum  are 
kept  on  file  at  the  training  center  and  the 
District  Office  assigned  to  the 
surveillance  of  the  training  center. 

233.-240.  Reserved 

Section  4.  Continuing  Evaluation 

241.  Continuing  Evaluation 

Although  the  level  of  monitoring  and 
evaluation  by  the  FAA  normally 
diminishes  after  an  AQP  has  received 
final  approval,  the  operator's  evaluation 
plan  continues  (along  with  FAA 
monitoring  of  Uie  AQP)  for  the  life  of  the 
AQP. 

242.  Revision  To  An  AQP 

Revisions  to  an  AQP  usually  require  a 
complete  approval  process.  However, 
the  process  may  be  abbreviated 
according  to  the  extent  of  the  revision. 
Circumstances  that  typically  trigger 
revisions  are  changes  in  the  kinds  of 
operations,  size  and  complexity  of 
operations,  or  type  of  aircraft  operated: 
special  authorizations  through 
operations  specifications,  maintenance 
program,  or  MEL  and  exemptions  or 
deviations.  The  Manager,  Air  Carrier 
Training  Branch,  may  delegate  certain 
approval  authority  for  revision  to  POIs 
through  FAA  internal  directives. 

243.  Withdrawal  of  Approval 

The  FAA  may  withdraw  approval  of  a 
curriculum  anytime  after  its  final 
approval  if  the  FAA  determines  that 
sufficient  safety  reasons  exist  The  FAA 
will  make  reasonable  efforts  to  convince 
a  certificate  holder  to  make  any 
necessary  corrections  to  its  AQP  before 
withdrawing  approval  The  FAA 
withdraws  approval  by  letter  which 
identifies  the  AQP  affected,  states  the 
reasons  for  the  wdthrawaL  and  states 
the  effective  date  of  the  withdrawal  (not 
less  than  seven  days  except  in  an 
emergency).  The  letter  advises  the 


certificate  holder  that  withdrawal  may 
be  appealed  and  contains  instructions 
on  how  to  appeal. 

244.  Appeal  of  a  Withdrawal 

To  appeal  the  FAA  withdrawal  of 
final  approval,  a  certificate  holder 
should  petition  the  Manager,  Flight 
Standards  Service,  AFS-1,  for 
reconsideration  within  30  days  after 
receiving  withdrawal  notification.  The 
petition  should  be  in  writing  and  explain 
in  detail  why  the  certificate  holder 
believes  the  revisions  described  in  the 
withdrawal  notice  are  not  necessary. 
The  Manager,  Flight  Standards  Service, 
AFS-1,  may  immediately  deny  the 
appeal  upon  receipt  if  the  Manager 
believes  that  an  emergency  exists  which 
directiy  affects  aviation  safety.  The 
Manager  will  inform  the  certificate 
holder  in  writing  of  the  decision  to  deny 
the  appeal  The  letter  will  state  that  an 
emergency  exists  and  describes  the 
required  revisions  and  the  reasons  for 
the  revisions.  If  the  Manager  does  not 
believe  an  emergency  exists,  the 
Manager  carefully  considers  both  the 
certificate  holder's  petition  and  the 
FAA's  reason  for  withdrawal  of 
approval.  The  certificate  holder's 
petition  stays  the  withdrawal  and  the 
certificate  holder  may  continue  to  use 
the  AQP  curriculum  pending  the 
decision  of  the  Manager,  Flight 
Standards  Service,  AFS-l.  The  Manager 
may  find  it  necessary  to  conduct 
additional  evaluations  of  the  certificate 
holder's  AQP.  In  any  case,  the  Manager 
will  make  a  final  decision  within  00 
days  of  receiving  the  certificate  holder's 
appeal.  The  Manager  may  rescind  the 
letier  of  withdrawal  or  uphold  the 
withdrawal  action.  If  the  decision  is  to 
uphold  the  withdrawal  action,  the 
certificate  holder  will  be  notified  by 
letter.  The  letter  will  contain  the  reasons 
for  denying  the  petition  and  a  statement 
confimting  the  withdrawal  of  final  AQP 
approval. 

245.  Expiration 

Final  approval  does  not  have  an 
expiration  date. 

246.-255.  Reserved 

[FR  Doc.  8&-39e5  FUed  2-16-89;  4:51  pm] 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Postsecondary  Education 

34  CFR  Part  642 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel 

AGENCY:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  governing  the  Training 
Program  for  Special  Programs  Staff  and 
Leadership  Personnel.  These 
amendments  incorporate  legislative 
changes,  establish  Secretarial  priorities, 
and  place  limits  on  the  number  of 
applications  an  applicant  may  submit 
under  this  Program.  The  Secretaiy 
amends  the  regulations  to  conform  to 
the  statute  as  amended  by  the  Higher 
Education  Amendments  of  1986  and 
makes  other  changes  to  improve  the 
administration  of  the  program. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jowava  M.  Leggett,  OfHce  of 
Postsecondary  Education,  Department  of 
Education.  (Room  3060,  ROB-3],  400 
Maryland  Avenue  SW.,  Washington.  DC 
20202-5249.  Telephone:  (202)  732-4804. 
SUPPl£MENTARY  INFORMATION:  The 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel  is 
authorized  under  Title  IV-A-4  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  Its  purpose  is  to 
improve  the  operations  of  the  Special 
Programs  for  Students  from 
Disadvantaged  Backgrounds  (Student 
Support  Services,  Upward  Bound,  Talent 
Search,  Educational  Opportunity 
Centers,  and  the  Ronald  E.  McNair  Post- 
Baccalaureate  Achievement  Program) 
by  providing  project  staff  and  leadership 
personnel  with  training  in  carrying  out 
project  activities. 

On  June  23, 1988  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  the  Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel  in  the  Federal  Register  (53  FR 
23724). 

The  Secretary  amends  the  regulations 
to  conform  to  the  statute  as  amended  by 
the  Higher  Education  Amendments  of 
1986  and  makes  other  changes  to 
improve  the  administration  of  the 
program.  There  are  no  differences 
between  the  NPRM  and  these  final 
regulations. 


Analysis  ef  rn— ints  and  rhnrnes 

In  respoDse  to  the  Secretary's 
invitation  in  the  NPRM,  nine  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  follows. 

Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  odier 
minor  changes — and  suggested  changes 
that  the  Secretary  is  not  legally 
authorized  to  make  under  the  appkcable 
statutory  authority — are  not  addressed. 

Section  642.6  What  is  the  aJlowuble 
number  of  applications? 

Comments:  Seven  commenters 
suggested  that  S  642.6,  limiting  the 
niunber  of  an  applicant's  applications, 
be  deleted  because  it  imposes  an 
unnecessary  restriction  which  reduces 
competition.  Several  commenters 
suggested  that  the  provision  prevents  an 
applicant  from  focusing  on  qiecial 
population  groups  within  a  priority 
which  would  be  better  served  by 
separate  grants. 

Discussion:  The  Secretary  has 
retained  S  642.6  of  the  regulations  for 
two  reasons:  (1)  The  submission  of  one 
application  for  each  priority  does  not 
limit  the  number  of  trainees  or  the  target 
area  an  applicant  may  propose  for  eadt 
priority  since  in  addressing  the  selection 
criteria  for  project  participants,  an 
applicant  may  include  various  groups  of 
people  from  different  backgrounds  widi 
similar  needs  under  one  priority;  and  (2) 
The  Secretary  believes  that  to  improve 
the  administration  of  the  grants  it  is  best 
to  limit  the  applicant  to  one  appKcatian 
for  each  priority  or  topic.  This  change 
will  afford  more  high  ranking  app]»»nts 
an  opportimity  to  be  funded  and 
alleviate  the  expense  of  processing 
several  applications  submitted  by  one 
applicant  who  proposes  to  provide 
identical  services  to  different  tai^et 
populations.  Thus,  the  competitiveaess 
is  increased  and  the  administrative 
burden  and  cost  of  administering  the 
program  is  reduced. 

Section  04Z34  Priorities  forfundiag 

Comments:  Nine  comments  suggested 
that  S  642.34(a).  establishing  potential 
subjects  of  training  priorities,  be  deleted 
because  the  State,  Regional  and 
National  Associations  for  Special 
Programs  did  not  have  an  opportunity  to 
provide  input  and  the  proposed 
priorities  listed  limit  and  exclude  topics 
for  which  the  associations  have 
expressed  a  need  for  training. 

Discussion:  The  proposed  priorities 
listed  in  §  642.34(a)  are  based  on 
training  needs  dociunented  by  the 
Department  from  previously  solicited 


pablic  comments.  These  include 
ooanents  of  persons  from  regional, 
Staie,  and  national  professional 
associations  having  special  knowledge 
with  respect  to  the  training  needs  of 
Special  Programs  personnel. 
Additionally,  S  642.34(a)  of  the 
regalations  states  that  the  Secretary  will 
consult  v^rlth  regional  and  State 
prdfessimal  associations  prior  to 
selecting  one  or  more  of  the  subjects 
listed  as  potential  training  priorities.  In 
adtfition,  S  642.34(b)  of  the  regulations 
enables  applicants  to  submit  proposals 
for  any  topic  that  addresses  a  significant 
training  need. 
Changes:  None 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
122B1.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Assessment  of  Educational  Impact 

in  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
wliether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regalations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

list  of  Subjects  in  34  CFR  Part  642 

Education,  Education  of 
disadvantaged.  Education  of 
handicapped.  Grants  programs, 
Training. 

Dated:  February  2, 1989. 
Losro  F.  Cavazos, 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
NmnbeR  M.103  Training  Program  for  Special 
I  Staff  and  Leadership  Personnel] 


Tlie  Secretary  amends  Part  642  of 
ride  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  642— TRAINING  PROGRAM  FOR 
8P€CIAL  PROGRAMS  STAFF  AND 
LEADERSHIP  PERSONNEL 

1.  IVe  authority  citation  for  Part  642  is 
revised  to  read  as  follows: 


;  20  U.S.C.  1070d-ld,  unless 
oAerwise  noted. 


.ti*     .JJ—v 
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2.  In  5  642.5,  the  definition  of  "Special 
Programs"  and  the  authority  citation 
following  the  deHnition  in  paragraph  (b) 
are  revised  to  read  as  follows: 

§642.5    Definitions  ttiat  spply  to  the 
Training  Program. 
***** 

(b)  *  *  • 

"Special  Programs"  means  the 
Upward  Bound,  Talent  Search.  Student 
Support  Services,  Educational  . 
Opportunity  Centers,  and  Ronald  E. 
McNair  Post-Baccalaureate 
Achievement  Programs. 

(Authority:  20  U.S.C.  1070d-ld) 

3.  Section  642.6  is  added  in  Subpart  A 
to  read  as  follows: 

§  642.6    What  Is  ttw  allowable  number  of 
applications? 

An  applicant  may  submit  only  one 
application  for — 

(a)  Each  priority  the  Secretary 
announces  under  §  642.34(a);  and 

(b)  Each  significant  training  need 
addressed  under  §  642.34(b). 

(Authority:  20  U.S.C.  1070d-ld) 

4.  In  §  642.10,  paragraph  (b)  and  the 
authority  citation  are  revised  to  read  as 
follows: 


§  642. 10    Activities  the  Secretary  assists 
under  the  Training  Program. 
***** 

(b)  The  grants  may  provide  support 
for  conferences,  seminars,  internships, 
workshops,  and  the  publication  of 
manuals  designed  to  improve  the 
operations  of  the  Special  Programs. 
(Authority:  20  U.S.C.  1070d-ld) 

5.  Section  642.34  is  revised  to  read  as 
follows: 

§64234    Priorities  for  funding. 

(a)  The  Secretary,  after  consultation 
with  regional  and  State  professional 
associations  of  persons  having  special 
knowledge  with  respect  to  the  training 
needs  of  Special  Programs  personnel, 
may  select  one  or  more  of  the  following 
subjects  as  training  priorities: 

(1)  Basic  skills  instruction  in  reading, 
matliematics,  written  and  oral 
communication,  and  study  skills. 

(2)  Counseling. 

(3)  Assessment  of  student  needs. 

(4)  Academic  tests  and  testing. 

(5)  College  and  university  admissions 
policies  and  procedures. 

(6)  Student  financial  aid. 

(7)  Cultural  enrichment  programs. 

(8)  Career  planning. 


(9)  Tutorial  programs. 

(10)  Retention  and  graduation 
strategies. 

(11)  Support  services  for  persons  of 
limited  proficiency  in  English. 

(12)  Support  services  for  physically 
handicapped  persons. 

(13)  Strategies  for  preparing  students 
for  doctoral  studies. 

(14)  Project  evaluation. 

(15)  Budget  management. 

(16)  Personnel  management. 

(17)  Reporting  student  and  project 
performance. 

(18)  Coordinating  project  activities 
with  other  available  resources  and 
activities. 

(19)  General  project  management  for 
new  directors. 

(b)  The  Secretary  may  consider  an 
application  for  a  Training  Program 
project  that  does  not  address  one  of  the 
established  priorities  if  the  applicant 
addresses  another  significant  training 
need  in  the  local  area  being  served  by 
the  Special  Programs. 
(Authority:  20  U.S.C.  1070d.  1070d-ld) 

[FR  Doc.  8»-«)83  Filed  2-21-89;  845  ami 
BHJJNG  CODE  400(M>1-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34001;  FRL  3526-9] 

Pwticidw  for  WMch  Registration 
Standards  Have  Boon  laaued 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  is  publishing  a  list  of 
chemical  substances  for  which  pesticide 
Registration  Standards  have  been 
issued.  A  Registration  Standard  is  a 
document  describing  the  Agency's 
scientific  conclusions  and  regulatory 
nndings  about  chemicals  that  are 
ingredients  in  pesticide  products.  This 
list  is  the  first  of  a  series  of  four  such 
lists  required  by  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended.  Inclusion  on  this  list  does 
not  affect  the  registration  status  of  any 
pesticide  product. 

AOORns:  Registration  Standards  are 
available  and  may  be  purchased  horn 
tiie  National  Teclmical  Information 
Service  (NTIS),  at  the  following  address: 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield,  VA 
22161  (702-487-4650). 

Orders  may  be  placed  by  telephone  to 
the  NTIS  order  desk  and  charged 
against  a  deposit  account  or  American 
Express,  VISA  or  MasterCard,  or  sent 
by  mail  with  check,  money  order,  or 
deposit  account  number. 
FOR  FUfrmni  mromiATiow  contact: 
By  mail:  Jean  M.  Frane,  Special  Review 
and  Reregistration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW..  Washington.  DC  20460. 
Office  location  and  phone  number  Rm. 
1114,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-0944). 
•UWt^MCNTARV  information: 

L  Background 

Section  3(g)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  as 
amended  in  1972,  required  that  all 
registered  pesticides  be  reregistered  in 
accordance  with  new  standards  for 
registration  contained  in  section  3(c)(5). 
These  include,  among  other  things,  a 
determination  by  the  Agency  that  the 
pesticide  and  its  uses  will  not  cause 
unreasonable  adverse  effects  on  the 
environment  [3(c)(5)  (C)  and  (D)].  To 
make  this  determination  for  the 
estimated  600  active  ingredients  (or 
groups  of  active  ingredients)  then 
registered,  EPA  established  the 
Registiration  Standards  program  in  1980. 


Under  this  program,  the  Agency 
evaluates  the  scientific  data  base 
underlying  each  active  ingredient  and 
identifies  missing  data,  as  well  as 
regulatory  and  labeling  restrictions 
needed  to  protect  health  and  the 
environment  These  measures  are  set 
out  in  a  Registration  Standard,  a 
document  which  describes  the  Agency's 
regulatory  positions  and  rationales. 
Since  1980,  the  Agency  has  issued  194 
Registration  Standards,  covering  350 
chemical  substances  used  as  active  and 
inert  ingredients  in  pesticide  products. 
(Some  Standards  apply  to  a  number  of 
structurally  related  chemicals.)  The 
majority  of  these  Standards  have  served 
primarily  to  identify  and  call  in  the 
additional  data  needed  for  reassessment 
of  pesticide  products  against  the 
"unreasonable  adverse  effects" 
standard. 

n.  FDFRA  Amendments  of  1968 

On  October  25, 1988,  the  President 
signed  a  new  law,  the  FIFRA 
Amendments  of  1988,  which,  among 
other  things,  makes  significant  changes 
in  the  way  EPA  will  carry  out  its 
responsibility  to  reregister  currently 
registered  pesticides.  Section  4  of 
FIFRA,  as  amended,  mandates  an 
accelerated  reregistration  scheme,  to  be 
carried  out  in  5  phases  over  a  9-year 
period.  The  thrust  of  this  phased 
approach  is  to  generate  a  complete  data 
base  for  each  pesticide  product  before 
evaluation  by  the  Agency  and 
reregistration  of  products.  The 
responsibility  for  making  data  available 
lies  with  pesticide  registrants. 

Briefly,  FIFRA  sec.  4  (c)  tiirough  (g) 
establishes  the  following  five  phases  of 
reregistration: 

A.  Phase  I 

1.  Identification  of  active  ingredients 
subject  to  reregistration.  All  products 
containing  an  active  ingredient  that  was 
first  registered  before  November  1, 1984, 
must  be  reregistered. 

2.  Categorization  of  active  ingredients 
into  four  lists  (A,  B,  C,  and  D)  according 
to  priorities  set  by  the  Act. 

3.  Notification  to  registrants  of  active 
ingredients  of  when  they  must  indicate 
their  intention  to  reregister  products  (see 
Phase  II  for  additional  information 
registrants  must  furnish). 

B.  Phase  II 

1.  Responses  by  registrants  indicating 
whether  they  intend  to  seek 
reregistration. 

2.  Identification  by  registrants  of 
applicable  data  requirements  based 
upon  current  regulations,  and  of  missing 
or  inadequate  studies. 


3.  Commitments  by  registrants  to 
support  the  reregistration  of  their 
pesticide  products  by  submission  of 
missing  studies  or  replacement  of 
inadequate  existing  studies. 

a  Phase  III 

1.  Resubmission  by  registrants  of 
existing  studies  that  have  been 
reformatted  and  the  data  summarized 
according  to  guidance  issued  by  the 
Agency. 

2.  Additional  commitment  by 
registrants  to  fill  all  applicable  data 
requirements  identified  by  the 
registrant. 

D.  Phase  IV 

1.  Review  by  the  Agency  of  the  Phase 
n  and  III  submissions. 

2.  Independent  determination  by  the 
Agency  of  data  requirements  applying  to 
each  active  ingredient. 

3.  Notification  to  registrants  of  the 
additional  data  requirements  and 
commitment  by  registrants  to  fulfill 
those  requirements. 

E.  Phase  V 

1.  Review  by  the  Agency  of  all  data 
concerning  a  pesticide  (both  existing 
studies  deemed  to  be  adequate  and  new 
studies  generated  by  registrants). 

2.  Determination  by  the  Agency 
whether  products  containing  the 
pesticide  may  be  reregistered  based 
upon  the  data  reviewed. 

3.  Submission  by  registrants  of 
product-specific  data  if  necessary. 

4.  Reregistration  of  products,  or  other 
appropriate  regulatory  action. 

m.IJsto  of  Pesticides 

A.  What  the  Law  Requires 

Under  Phase  I,  the  Agency  is  required 
to  develop  and  publish  in  the  Federal 
Register  four  lists.  The  first  is  a  list  of 
active  ingredients  for  which  Registration 
Standards  have  been  issued  as  of 
December  24, 1988,  the  effective  date  of 
the  new  law.  This  notice  provides  that 
list  (called  List  A).  A  copy  of  List  A  will 
be  sent  by  certified  mail  to  each 
registrant  having  a  product  containing  a 
List  A  chemical. 

The  other  three  lists  (Lists  B,  C,  and 
D)  are  to  include  all  other  active 
ingredients  contained  in  a  product  first 
registered  before  November  1, 1984,  for 
which  Registration  Standards  have  not 
been  issued.  These  lists  are  to  be 
published  in  the  Federal  Register  in 
groups  of  150  active  ingredients  in  April 
and  July,  1989.  with  a  final  list  of 
remaining  pesticides  in  October  1989. 
Additional  information  about  each  list 
will  be  provided  when  it  is  published  in 
the  Federal  Register. 
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B.  Organization  of  List  A 

List  A  provides  the  following 
information  about  each  Registration 
Standard: 

1.  The  tide  of  the  Registration 
Standard,  in  alphabetical  order.  The 
name  is  given  as  it  appears  on  the  tide 
page  of  the  Standard,  and  is  usually  die 
accepted  common  name  of  the  active 
ingredient  or  class  of  pesticide. 


2.  The  calendar  year  of  issuance  of  the 
Registration  Standard. 

3.  The  case  number  of  the  Registration 
Standard.  This  is  an  internal  reference 
number  identifying  tiie  Standard  and  the 
pesticide  chemicals  included  in  that 
Standard. 

4.  The  Chefloical  Abstracts  Service 
(CAS)  number  of  each  individual 
chemical  included  in  the  Standard.  In  a 


few  cases,  CAS  numbers  have  not  been 
assigned  and  so  are  not  given. 

5.  The  acceptable  common  name  (or 
chemical  name  if  there  is  no  acceptable 
comnM»  name]  of  each  individual 
chemical  included  in  the  Standard.  A 
number  of  Registration  Standards  cover 
structurally  related  chemical 
compounds,  such  as  salts  and  esters  of 
acids,  or  isomers  of  the  chemical. 

BUXJNGCODE  UtOSO-tt 
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CHsacKLS  wm  RBClSHWriON  sinomss 
Reqistration  Standard         Date  Case     CK5  No.  Qtmictiycamai  Nane 


Aoaphate 

nbm: 


Machlor 

Mdicarb 

Aldiin 

Aliette 

Allethrin  stereoisoaerB 


Al  (  N9  Ptxsphide 

4-tainc(iyridine 

taitraz 

taiitrole 

MMoniuM  sulfaiMte 

Anilazine 

Arsenic  Acid 

Aspon 

Asula* 

Atra2ine 

AzinfjhOB-Nethyl 

BT 


BaritJi  eetatxirate 
Bendiocarfo 


87  0042  30560-19-1 

85  0350  63449-41-2 

8001-54-5 
87175-02-8 
61789-68-2 

66424-87-3 
1733-96-6 

1330-85-4 
3734-33-6 

121-54-0 

25155-18-4 

84  0063  15972-60-8 

84  0140  116-06-3 

86  0172  309-00-2 
86  0646  39148-24-8 

88  0437  584-79-2 

28057-48-9 
28434-00-6 
42534-61-2 

86  0025  20859-73-6 
0645  12057-74-8 

80  0015  504-24-5 
67  0234  33089-61-1 
84  0095  61-82-5 

81  0016  7773-06-0 

83  0114  101-05-3 

86  0389  7778-39-4 

80  0019  3244-90-4 

88  0265   3337-71-1 
2302-17-2 

83  0062   1912-24-9 

86  0235    86-50-0 

88  0247  68038-71-1 

68038-71-1 
68038-71-1 
68036-71-1 

68038-71-1 


83  0632  13701-59-2 
7775-19-1 

87  0409  22781-23-3 


hotfhata 

Alkyl  dieethyl  benzyl  annoniua  chlocide 
Alkyl  diaathyl  ethylbanzyl  aMMniua  chloride 
Alkyl  diaethyl  dodscyltarmrl  a— oiiiuw  chloride 
Alkyl  blB(2-nydrcacy«thyl)  benzyl  aHKniuB 
chloride 

Dialkyl  aethyl  benzyl  aanoniui  chloride 
Ukyl  dieethyl  l-napthylmthyl  a—oniua 
chloride 

Trinethyl  dodecylbenzyl  a— oiiiuw  chloride 
((2,6-  XylylcarbaaoyDiiethyl  diethyl  tMnzyl  aMcniun 
benzoate 

2-(2-(p-(  Diiaofautyl)phenCKy)ethacy)ethyl  dieethyl  benzyl 
aNnoniu*  chloride 

2-(2-(p-(  Dii80fautyl)crescKy)ethogcy)ethyl  dieethyl  benzyl 
aMcniuK  chloride 

Alachlor 

Aldicarfo 

Aldrin 

Fosetyl-Al 

Allethrin 
Allethrin  Ooil 
d-trans-  Allethrin 

S-  Bioallethrin 
d-cis-trans-  Allethrin 

Aluninun  phoB{ihide 
NagnesiuM  phOB{ihide 

4-  A*inopyridine 

Aaitraz 

Aaitrole 

AoMoniuM  sulfaaate 

Anilazine 

Arsenic  acid 

Aspon 

AsuIaM 
SodiiM  asula* 

Atrazine 

AzinpbQB-«ethyl 

Bacillus  thuringiensis  (Berliner)  var. 

israelansis 

Bacillus  thuringiensis  (Berliner)  var.  kurstaki 

Bacillus  thuringiensis  (Berliner)  var.  aizaMai 

Bacillus  thuringiensis  (berliner)  var. 

tenebricnis 

Bacillus  thuringiensis  (Berliner)  var.  san 

diego 

Bariun  eetaborate 
SodiuM  Metaborate 

Bendiocarfo 
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BenORiyl 

87 

0119 

17804-35-2 
52316-55-9 

Benonryl 

Methyl  (2-benzieidazole)carbai»ate  phosphate 

Bentazon 

85 

0182 

50723-80-3 

Sodiun  bentazon 

BifencK 

81 

0013 

42576-02-3 

BifencK 

BKLFI-2 

81 

0074 

Iodine  cowplesc  of  KJt  eonoester  of  5- (and 
6- )  carbaxy-4-he9cyl -2-cyclohexene- 1 -octanoic 
acid 

- 

Boric  Acid 

83 

0024 

10043-35-3 
1303-86-2 
1303-96-4 

12280-03-4 

Boric  acid 

Boric  oonde 

Borax 

Disodiue  octaborate  tetrahydrate 

BFCMBCil 

82 

0041 

314-40-9 
53404-19-6 
69484-12-4 

Bnaaacil 

LithiuM  broMBcil 

SodiuM  broucil 

Browacil,  dieethylawine  salt 

Brtainated  Salicylanilide 

85 

0347 

87-12-7 

87-10-5 

2577-72-2 

4 ',5-  Dibrowosalicylanilide 
3, 4', 5-  Tribrowsalicylanilide 
3,5-  Oibroaosalicylanilide 

Butcocycarboxie 

81 

0077 

34681-23-7 

Butoo(ycarbu>ae 

Butylate 

83 

0071 

2008-41-5 

Butylate 

Captafol 

84 

0116 

2939-80-2 

Captafol 

Captan 

86 

0120 

133-06-2 

Captan 

Carfoaryl 

84 

0080 

63-25-2 

Carbaryl 

Carfaofuran 

84 

0101 

1563-66-2 

Carfaofuran 

Carbophenothion 

84 

0108 

786-19-6 

Oirbophenothion 

(^buoan 

81 

0012 

5234-68-4 
5259-88-1 

Carhcnrin 
QxycarbcBdn 

Oiloraeben 

81 

0086 

1076-46-6 
7286-84-2 
1954-81-0 

Amoniun  chloraMben 
ChloraiTiben,  eethyl  ester 
SniiuM  chloraMben 

Chlocdane 

86 

0173 

•  57-74-9 

Chlotdane 

ChlordiMeforw  HCl 

85 

0142 

6164-98-3 
19750-95-9 

Chlordiiseforii 

Chlordiineform  hydrochloride                ' 

Chlorinated  Isocyanurates 

87 

0569 

2782-57-2 

108-80-5 

2244-21-5 

2893-78-9 

87-90-1 

30622-37-8 

51SfiO-86-0 

Dichloroisocyanuric  acid 

Cyanuric  acid 

Fotas,siu»  dichloroisocyanurate 

Sodiuw  dichloroisocyanurate 

Trichloroijwryanuric  acid 

Psnta-s-triazinetrione 

Sodiu,-*  dichloroisocyanurate  dihydrate 

Chlorobenzilate 

83 

0072 

510-15-6 

Chlorobenzilate 

Chloroneb 

80 

0007 

2675-77-6 

Chloroneb 

Chloropicrin 

82 

0040 

76-06-2 

Chloropicrin 

Chlorothalonil 

88 

0097 

1897-45-6 

Chlorothalonil 

Chlorprophaw 

87 

0271 

101-21-3  . 

Qilorprophaw 

— 

Oilotpyrifos 

84 

0100 

2921-88-2 

Chlorpyrifos 

Chlorsulfuron 

82 

0631 

64902-72-3 

2-  Chlorsulfurun 

Chrcnated  Arsenicals 

86 

0132 

1303-28-2 
1327-53-3 

Arsenic  pentoodde 
Arsenic  tricsnde 
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13464-38-5 

flcxliua  ananate 

13464-42-1 

Sodiui  pyroaraanat* 

7738-94-5 

ChroMic  acid 

7778-50-9 

Rotaaaiu*  dichicnta 

10588-01-9 

Sodiua  didiroMta 

<3oal  Tai/Craoaot* 

88 

0139 

8052-42-4 
8052-42-4 

8007-45-2 

8007-45-2 
8002-29-7 
8021-39-4 
70321-79-8 
8001-58-9 

Asphalt 

Bitunn 

Goal  tar 

ftr 

Goal  tar  nautral  oils 

Nbod  craoaote 

CreoBOte  oil    (Dariwad  froa  any  k 

CCn»r  OGBpouids:  Gcp  II 

87 

0649 

1332-40-7 
16828-95-8 
33113-08-5 

1184-64-1 
20427-59-2 

1332-40-7 

8012-69-9 

10402-15-0 

527-09-3 

814-91-5 

10125-13-O 

3251-23-8 

Basic  copfwc  chloride 

Oc^ver  in  the  fora  o£  an  amania  < 

copper  carbonate 
Copper  hydrodde 
Copper  ODcychlocide 
Copper  OD^chlorida  sulfate 
Chelates  of  copper  citrate 
Cbelatas  of  copper  gluoonate 
Copper  CDcalate 
Copper  chloride  dihydrate 
Copper  nitrate 

copper  Sulfate 

86 

0636 

1344-73-6 

Basic  oopoer  sulfate 

Copper  sulfate,  pantahydrate. 

Copper  sulfate,  ■onohydrate 

7758-99-8 
10257-54-2 

7758-98-7 

copper  aulfate  (anhyikoua) 

CDuuphos 

81 

0018 

56-72-4 

OoisMphoa 

Cryolite 

88 

0087 

15096-52-3 

Cryolite 

Cyonazine 

84 

0066 

21725-46-2 

Cyanazine 

ryclohexJBide 

82 

0038 

66-81-9 

cydohexiude 

85 

0237 

13121-70-5 

CyheBotin 

C&lapcn 

87 

0274 

75-99-0 

127-20-8 

29110-22-3 

Dalapan 

Sodiw  dalapon 
Nagnesiue  dalapon 

DBMincKide 

84 

0032 

1596-84-5 

Oaninczide 

DCTft 

83 

0113 

99-30-9 

Dicfalcsan 

DCPA 

88 

0270 

1861-32-1 

Chlorthal-disethyl 

HVP 

87 

0310 

62-73-7 

Dichlorvos 

DMt 

85 

0002 

134-62-3 

N.H-  Oiethyl^Mta-toluaude  and  other  ii 

Deaeton 

85 

0143 

8065-48-3 

Davton 

Dialifor 

81 

0010 

10311-84-9 

Dialifor 

Dial  late 

83 

0098 

2303-16-4 

Uallate 

Diaztnm 

88 

0238 

333-41-5 

Diazinon 

Dicambd 

83 

0065 

1918-00-9 

2300-66-5 

25059-78-3 

53404-28-7 

1982-69-0 

Dicasba 

Dieethylanine  dicasfaa 

DiethanoloMine  dicanba 

HunoethanolaMine  dicmba 

Sodiui  dicasba 

Dicanba,  diglycoaeine  aalt 

Dicanba,  isopropylanine  salt 

Dichlotwnil 

87 

0263 

1194-65-6 

Dichlobmil 
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Dichlone 

Dicofol 

Dicrotcphos 

Difenzoquat 

Diflubenzuron 

Diaethoate 

DioKathion 

Diphenanid 

Dipcopetryn 

Diquat  Dibmide 

Disulfoton 

Diurcn 

Dodine 

Ddosulfan 

Q>N 

HTC 

Ethephon 

Ethion 

Ethoprop 

EthcKyquin 

Ethyl-Parathion 

Fenaninosulf 

Benaniphos 

Penitzothion 

Fensulfothion 

Fenthion 

Fluchloralin 

Fluoneturon 

Fblpet 

FOnofos 

FOraaldehyde 

Fonwtanate  HCl 
Pisarin 

Glyphosate 

Heliothis  NPV 


81 

0008 

117-80-6 

83 

0021 

115-32-2 

82 

0145 

141-66-2 

88 

0223 

43222-48-6 

85 

0144 

35367-38-5 

83 

0068 

60-51-5 

83 

0089 

78-34-2 

87 

0269 

957-51-7 

85 

0224 

4147-51-7 

86 

0288 

85-00-7 

85 

0102 

298-04-4 

83 

0046 

330-54-1 

87 

0161 

2439-10-3 
19727-17-4 
13590-97-1 

82 

0014 

115-29-7 

87 

0147 

2104-64-5 

83 

0064 

759-94-4 

88 

0382 

16672-87-0 

82 

UJ9U 

563-12-2 

88 

0106 

13194-48-4 

81 

0003 

91-53-2 

86 

0155 

56-38-2 

83 

0126 

140-56-7 

87 

0333 

22224-92-6 

87 

0445 

122-14-5 

83 

0107 

115-90-2 

88 

0290 

55-38-9 

85 

0189 

33245-39-5 

85 

0049 

2164-17-2 

« 
87 

0630 

133-07-3 

84 

0105 

944-22-9 

88 

0556 

50-00-0 
30525-89-4 

83 

0091 

23422-53-9 

80 

0004 

117-52-2 
34490-93-2 

86 

0178 

38641-94-0 
34494-03-6 

84 

0151 

Dichlone 

1,1-  Bis(chlorophenyl)-2,2,2-trichloroethanol 

DictotcphoB 

Difenzoquat  nethyl  sulfate 

Diflubenzuron 

Dimethoate 

Dicxathion 

Diphenanid 

Dipropetryn 

Diquat  dibtoaide 

Disulfoton 

Oiuron 

Dodine 
N-  Dodecylguanidine  terephthalate 
Dodecyiguanidine  h^rochloride 

EndoEulfm 
O-  Ethyl  O-(p-nitrophenyl)  phen>lphosphoncrthioate 
S-  Ethyl  dipcopylthiocarbeaate 

Ethephon 

Ethion 

Ethoprop 

Ethoxyquin 

Parathion 

FenaninoBulf 

Fenaniphos 

Fenitrothion 

Fensulfothion 

Fenthion 

Fluchloralin 

Fluoneturon 

Folpet 

Fonofos 

Fonwldehyde 
Para  formaldehyde 

Fometanate  hydrochloride 

Coumafur>'l 
Sodiun  funarin 

Isopropylaniine  glyphosate 
Sodiun  glyphosate 

Polyhedral  inclusion  bodies  of  Heliothis 
nuclear  polyhedrosis  virus 
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Heptachlor 

Hexazinone 

laopn^palin 

Lindane 

lanurcn 

Nalathion 

Maleir  Hydrazide 

Mancozeb 

Haneb 

ICPA 


)CFf> 


Itetalaxyl 
>^taldehyde 
Methaaidophos 
Nethidathion 
(tethiocarfo 
NethOiivl 
Nethoprene 
MBthaxychlor 
Itethyl  Broiide 
Itethyl-Parathican 
tetiraa 
Metolachlor 
Metnbuzin 
Mevinphos 
-  Monocrotophos 

Mmtnon  TCA 
Ifabaa 


86 

0175 

76-44-8 

88 

0266 

51235-04-2 

81 

0005 

33820-53-0 

85 

0315 

58-89-9 

84 

0047 

330-55-2 

88 

0248 

121-75-5 

88 

0381 

123-33-1 

28382-15-2 

5716-15-4 

87 

0643 

8018-01-7 

88 

0642 

12427-38-2 

82 

0017 

94-74-6 
3653-48-3 

20405-19-0 
2039-46-5 

19480-43-4 
1713-12-8 
1713-11-7 

26544-20-7 
2698-40-0 

88 

0377 

7085-19-0 
1929-86-8 

32351-70-5 

1432-14-0 

28437-03-2 

88 

0081 

57837-19-1 

88 

0576 

108-62-3 

82 

0043 

10265-92-6 

88 

0034 

950-37-8 

87 

0577 

2032-65-7 

88 

0028 

16752-77-5 

82 

0030 

40596-69-8 

88 

0249 

72-43-5 

86 

0335 

74-83-9 

86 

0153 

298-00-0 

88 

0644 

9006-42-2 

87 

0001 

51218-45-2 

85 

0181 

21087-64-9 

88 

0250 

7786-34-7 

65 

0154 

6923-22-4 

83 

0045 

150-68-5 

83 

0045 

140-41-0 

87 

0641 

142-59-6 

Heptachlor 

Hexazinone 

Iao(>ropalin 

Lindane 

Linuron 

Malathion 

1,2-  Dihydm-3,6-pyridazinedione 

PotassiuM  l,2-dihydro-3,6-pyridBxinedione 
Oiethanolamine  1 , 2-dihydio-3 , 6-pyridazinedione 

Mancozeb 

Naneb 

2-  Methyl-4-<:hloro()hencKyacetic  acid 
SodluM  2-«ethyl-4-chloca(tencKyaoetAte 
DiethanolaMine  2-«ethvl-4-chloro[)henaKyacetate 
DiBBthylawine  2-Kthyl-4-chlorai)h««wyBoetate 

2-  fcitCDcy«thyl  2-«»thyl-4-«hlarophefK»cyac8tats 
fcjtyl  2-«ethyl-4-chlaco[tanaKyacetate 
Isotxjtyl  2-«ethyl-4-chloroph0ncKyaoetate 
Isooctyl  2-wthyl-4-chlQcOFhenoiqfacetat« 
laopropyl  2-tgthyl-4-chloiotiieiiCD(yaoetate 

Msooprpp 

PotasaiiM 

2-  ( 2-iwthyl-4-chloropheixKy  )propionate 

Diaethylamine 

2-(2-«ethyl-4-chlorophenooty)iKopianate 

DiethanolaMine 

2-  ( 2-«ethyl-4-chlorQ(]hencBcy )  propionate 

laooctyl  2-(2-wthyl-4-€hlocophancKy)pn:)pionate 

Netalaxyl 

Metaldehyde 

MethaMidophos 

Nethidathion 

Hetfaiocarb 

MBthamyl 

Methoprene 

Nethcocychlor 

Nethyl  btmide 

Methyl  parathion 

NetiraiR 

Metolachlor 

Hetribuzin 

HevinphoB 

MonocrotophoB 

NonuEon 

Monuion  trichloroecetata 
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Haled 

83 

00:-!2 

100-76-5 

Haled 

Naptalaa 

85 

0183 

132-66-1 
132-67-2 

N-1-  NaphthylphthalaMic  acid 

Sodiw  N-1-naphthylphthalaMtc 

Napthalene 

81 

0022 

91-20-3 

Naphthalene 

Napthaleneaoetic  Acid 

81 

0379 

86-87-3 

86-86-2 

15165-79-4 

25545-89-5 

61-31-4 

2122-70-5 

1-  Maphthalenesoetic  acid 

1-  N^ihthaleneacetaKide 

RitassiuM  l-naphthaleneacetat« 
Anaoniiai  1-naphthaleneaoetate 
Sodiui  1-naphthalenaecetate 
Ethyl  1-naphthaleneaoetate 

Mi  trap/Tin 

85 

0213 

1929-82-4 

Nitrapyrin 

MOc£lucazon 

84 

0229 

27314-13-2 

(xm 

81 

0044 

58-36-6 

10,10'-  GB^isphencBcaESine 

Ocyzalin 

87 

0186 

19044-88-3 

Ocyzalin 

Oka^rl 

87 

0253 

23135-22-0 

Otamyl 

OcydsMeton-Methyl 

87 

0258 

301-12-2 

aQdewtan-«ethyl 

OKytetracycline 

88 

0655 

79-57-2 
2058-46-0 
7179-50-2 

CBQrtetracycline 
Calciia  CDcytetracycline 

87 

0262 

1910-42-5 
2074-50-2 

Paraquat  dichlocide 
Paraquat  bis(aethylsulfate) 

lOB 

87 

0128 

82-68-8 

Ouintozene 

Mndinethalin 

85 

0187 

40487-42-1 

Fendiaethalin 

Pecfluidone 

85 

0195 

37924-13-3 

Perfluidone 

nwnwodiphaw 

87 

0277 

13684-63-4 

Phenwdipha* 

Efiorate 

88 

0103 

298-02-2 

Rnrate 

RiosalGne 

87 

0027 

2310-17-0 

Phoealone 

fhosmet 

86 

0242 

732-11-6 

PhOOKt 

Fhosphaaidon 

87 

0157 

13171-21-6 

297-99-4 

23783-98-4 

Ptxspha*idan 
(E)-  Phosphaaidon 

Piclorae 

88 

0096 

1918-02-1 
6753-47-5 

26952-20-5 
2545-60-0 

35832-11-2 

PicloraN 

Triisapropanola*ine  piclorai 
Isooctyl  picloraa 
Potassiu*  picloran 
Ttistl^lanine  piclocaa 
Isopropanolawine  pidocaa 

RjtassiiM  Bnxide 

84 

0342 

7758-02-3 

PcrtassiuM  bcoaide 

Potassiiat  petmnganate 

85 

0220 

7722-64-7 

PotassiiM  pecaanganate 

PtOKtryn 

87 

0467 

7287-19-6 

Proaetiyn 

Pronaaide 

86 

0062 

23950-58-5 

Propyzawide 

Propnchlor 

85 

0177 

1918-16-7 

Propachlor 

Propanil 

87 

0226 

709-98-8 

Propanil 

PEopargite 

86 

0243 

2312-35-8 

Pnspargite 

Ptopazine 

88 

0230 

139-40-2 

Propazine 
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Ptxsfhm 

87 

028J 

122-42-9 

taawthrin 

88 

0421 

10453-86-8 
28434-01-7 

Rotancrw 

88 

0255 

83-79-4 

SlHzlne 

84 

0070 

122-34-9 

M  &  Ca  HypoctUorite 

86 

0029 

7778-54-3 
7681-52-9 

SodiuM  Qudlm 

85 

0209 

15922-78-8 

Streptonycin 

88 

0169 

57-92-1 
3810-74-0 

Sulfotepp 

88 

0338 

3689-24-5 

sulfur 

82 

0031 

7704-34-9 

Sulfuryl  Fluoride 

85 

0176 

2699-79-8 

SuIprofOB 

81 

0076 

35400-43-2 

^Mithrin 

87 

0426 

26002-80-2 

Tsbjthiuron 

87 

0054 

34014-18-1 

TBlom 

86 

0328 

542-75-6 

^^■u^iluu 

81 

0006 

3383-96-8 

T*rbacil 

82 

0039 

5902-51-2 

ftrtxifOB 

88 

0109 

13071-79-9 

T^rtutryn 

86 

0085 

886-50-0 

l^rraxnle 

80 

0009 

2593-15-9 

1*tractiJorvinphoB 

88 

0321 

22248-79-9 

Thiophanate-Ethyl 

85 

0378 

23564-06-9 

Thlra* 

84 

0122 

137-26-8 

wm 

84 

0280 

76-87-9 

Trichlorfon 

84 

0104 

52-68-6 

Ttifluralin 

87 

0179 

1582-09-8 

Trinethacarb 

85 

0112 

2686-99-9 
2655-15-4 

Viandex 

87 

0245 

13356-08-6 

MBrforin  fc  its  NB  salt 

81 

0011 

81-81-2 
129-06-6 

Zinc  Phosphide 

82 

0026 

1314-84-7 

2,4-D 

88 

0073 

94-75-7 
3766-27-6 
2/02-72-9 
2307-55-3 

2212-54-6 
28685-18-9 

Propha* 


•thrin 
■    Bioresmthrin 

Rotsnone 

Oerris  resins  other  than  rotenaie 

Cube  Resins  other  than  lotencne 

Siaazine 

CalciuK  hypochlorite 
SodiuM  hypochlorit* 

Oudine  sodiuM 

StreptOMycin 
StreptOMycin  sulfate 

Sulfotepp 

Sulfur 

Sulfuryl  fluoride 

Sulprofos 

Phenothrin 

Tebuthiurcn 

1.3-  Dichloropropene 

Taaephos 

Tsrfaacil 

Tertaufos 

Tsrtautryn 

Etxidiazole 

Tetrachlorvinphos 

Thlophanate 

ThiraM 

Triphenyltin  hydrodde 

Trichlorfon 

Ttifluralin 

3,4,5-  TriMSthylphenyl  mthylcarbaNate 
2,3,5-  TriMsthylphenyl  eethylcarfaaMte 

Fenbutatin-CDdde 

Warfarin 
SodiuM  Marfarin 

Zinc  phosphide 

2.4-  DiGhlorophencecyacetic  acid 
Lithiu*  2,4-dichlorophencKyacetate 
Sodiw  2,4-dichlorophencKyacetate 
taMOniu*  2,4-dichlorophenos(yacetate 
Alk«iol*  aMine  2,4-dichlorophenco(yacetate 
*(salts  of  the  ethanol  and  isopropanol  series) 
Allcvl*  awine  2,4-dichlorophenQxyacetate  •{100% 

Wkyl*  aMlne  2,4-dichlorophencBtyacetate  *(100% 
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5742-19-8 

20940-37-8 

2008-39-1 

53535-36-7 

3599-58-4 

37102-63-9 

6365-72-6 

5742-17-6 

6365-73-7 

2212-59-1 

2212-53-5 

2569-01-9 

2646-78-8 

32341-80-3 

55256-32-1 

1928-57-0 
1929-73-3 
1928-45-6 
94-80-4 
1713-15-1 
1928-43-4 

53404-37-8 

1917-97-1 

94-11-1 

1320-18-9 


2,4-DB 


88     0196 


2,4-DP 


6-12 


88     0294 


81    0654 


94-82-6 

10433-59-7 

2758-42-1 

32357-46-3 

6753-24-8 

1320-15-6 

120-36-5 
53404-32-3 
53404-31-2 
28631-35-8 

94-96-2 


Alkyl*  aMine  2,4-dichlon:)phenoocyacetate  "(as  in 
fatty  acids  of  tall  oil) 
DiethanolaMine  2,4-dichloro(teBCKyaaetatc 
Dtethylaaine  2,4-dichlorophenaKyacetate 
niTthylMinr  2,4-dichlorophencDcyaoetate 
N,N-  Disethyloleylaiiiiie  2,4-dichlotophenacy«oetBte 
Ethanolawine  2,4-dichlorcphenaKVBoetste 
lleptylanine  2,4-dichlon:)phefXB(yacetate 
Isopcopanoiaaine  2,4-dichlorophenao(yaaetat« 
Isopcopylaaine  2,4-dichloFaphencD(yacetate 
Njrpfaoline  2,4-dichlorc3phencBty8oetate 
n-  Oleyl-l,3-ptopyl«nedia«ine 
2 , 4 -d  i  chloropneaoKyacetate 
Octylasine  2,4-dichlorophenaoiaaetate 
TriethanolaiiiDe  2,4-dichlorophenQS(yacetat« 
TriethylaBdne  2,4-dichlorophenOBtyBcetate 
Triiscpcopanolaidne  2,4-dichlorophentBcyaoetate 
N^  Ouwthyl  olfiyl-lijioleyl  auae 

2. 4-dichlorophencDcyacetate 
Bstaxyethcxypropyl  2,4-dichJoraphenocyacetate 
Butoxyethyl  2,4-dichlorophencBcyacetate 

ButCKypropyl  2,4-dichloi:t3phefXKyacetate 

Butyl  2,4-dichlorophencBcyacetate 

Isobutyl  2,4-dichlorophenGBeyacjetate 

Isooctyl  ( 2-ethylhe9cyl) 

2 , 4-dichlorophenaxyacetate 

Isooctyl  ( 2-€thyl-4-«ethylpertyl) 

2 , 4-dichlorophenoBcyacetate 

Isooctyl(2-octyl)  2,4-dichloiX3phenoBcyacetate 

Isopropyl  2,4-dichlorophenODfyaoetate 

Propylene  glycol  butyl  ether 

2,4-dichlorophena)cyacetate 

4- (2, 4-  Dichlorophencocy) butyric  acid 

Sodiuw  4-(2,4-dichlorophenoocy)butyrate 
Diiwthylanine  4-(2,4-dichlorophenCD<y)butyrate 
Butootyethanol  4-(2,4-dichlorophenaofy)butyrate 
Butyl  4-(2,4-diailorophencB{y)butyrate 
Isooctyl  4-(2,4-dichlorophencB{y)butyrBte 

2-(2,3-  thchlorophenaxy)propionic  acid 

Di«ethylanine  2-(2,4-dichlorophenoxy)propionate 
Butmyethyl  2- ( 2, 4-dichlorophenaxy) propionate 
Isooctyl  2- ( 2, 4-dirfilorophenQKy) propionate 

2-  Ethyl-l,3-he>canediol 
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IV.  Significanoa  of  Inclusion  on  List  A 

Active  ingredients  included  on  List  A 
are  not  subject  to  FIFRA  sec.  4(d],  4(e), 
or  4(f)  (Phases  II,  III  or  IV  of  the 
accelerated  reregistration  scheme),  but 
are  required  to  be  reregistered  under 
section  4(g)  (Phase  V).  Although  List  A 
pesticides  are  not  covered  by  these 
sections  of  the  new  law,  if  the  Agency 
determines  that  additional  data  are 
necessary  to  support  reregistration  of  a 
List  A  pesticide,  it  will  use  its  authority 
under  FIFRA  sec.  3(c)(2)(B)  to  require 
submission  of  data. 

In  addition,  fees  are  to  be  collected  for 
each  List  A  active  ingredient  in 


accordance  with  FIFRA  sec.  4(i)(2).  The 
Agency  has  determined  that,  for  the 
purpose  of  reregistration  fees,  the  term 
"active  ingredient"  refers  to  the 
chemical  (or  group  of  chemicals) 
associated  with  a  single  Registration 
Standard.  In  List  A,  individual 
Registration  Standards  which  are 
deemed  to  be  "active  ingredients"  for 
fee  purposes  are  listed  in  the  first 
column. 

The  publication  of  List  A  is  required 
by  FIFRA  sec.  4(c).  Publication  is  for 
information  purposes  only,  and  does  not 
affect  the  registration  status  of  any 
currently  registered  pesticide  product. 


Publication  of  this  list  does  not  modify 
any  existing  requirement  for  additional 
data  identified  in  any  Standard  on  the 
list,  nor  does  it  modify  or  extend  any 
timeframe  specified  for  submission  of 
such  studies.  Similarly,  publication  of 
the  list  does  not  affect  any  labeling 
revisions  specified  in  any  Standard,  nor 
the  timeframes  for  compliance  with  such 
labeling  requirements. 

Dated:  February  16, 1989. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  89-4131  Filed  2-21-89;  8:45  am] 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5937  of  February  21,  1989 
American  Heart  Month,  1989 


By  tlie  President  of  the  United  States  of  America 

A  Proclamation 

Twenty-five  years  ago.  the  Government  of  the  United  States  of  America 
proclaimed  its  cooperative  support  of  the  fight  against  the  Nation's  leading 
killer — heart  disease.  This  year,  as  in  each  year  since,  that  support  continues. 

Diseases  of  the  heart  and  blood  vessels  will  claim  the  lives  of  nearly  one 
million  Americans  this  year.  About  one-half  of  all  deaths  each  year  are 
attributed  to  cardiovascular  diseases — almost  as  many  deaths  as  cancer, 
accidents,  respiratory  diseases,  AIDS,  and  all  other  causes  of  death  combined. 

Nearly  66  million  of  our  citizens,  more  than  one-fourth  of  our  population, 
suffer  from  some  form  of  cardiovascular  disease.  High  blood  pressure  alone 
threatens  the  lives  of  more  than  60  million  Americans  age  6  and  older.  Heart 
disease  strikes  regardless  of  age.  race,  or  sex.  Its  toll  in  human  suffering  is 
incalculable. 

The  American  Heart  Association,  a  not-for-profit  volunteer  health  agency, 
estimates  the  economic  cost  of  cardiovascular  diseases  in  1989  will  be  more 
than  $88  billion  in  lost  productivity  and  medical  expenses.  Each  year,  cardio- 
vasciilar  diseases  account  for  more  than  2  million  years  of  potential  Ufe  lost. 
based  on  a  life  span  of  65  years. 

But  we  are  making  progress.  The  American  Heart  Association  and  the  Federal 
Government,  through  the  National  Heart  Lung  and  Blood  Institute,  have  been 
working  together  since  1948  to  find  better  ways  to  prevent  cardiovascular 
diseases  and  stroke  and  inform  the  pubUc  and  educate  the  medical  community 
about  the  most  effective  techniques  to  treat  these  diseases.  Most  recently,  the 
National  Cholesterol  Education  Program  was  instituted  to  educate  consumers 
about  the  dangers  of  high  cholesterol  levels.  At  the  center  of  the  National 
Cholesterol  Education  Program  is  its  coordinating  conmiittee  of  over  20 
member  organizations  representing  major  medical  associations,  voluntary 
health  organizations,  conununity  programs,  and  Federal  agencies  involved  in 
health  and  cholesterol  education. 

Medical  advances  such  as  new  surgical  techniques  to  repair  heart  defects. 
improved  pharmacological  therapies,  emergency  systems  to  prevent  death, 
and  knowledge  to  prevent  heart  disease  from  occurring  have  significantly 
reduced  premature  death  and  disability  due  to  cardiovascular  diseases  and 
stroke.  From  1976  to  1986.  the  age-adjusted  death  rate  for  cardiovascular 
diseases  dropped  24  percent.  But  there  is  still  more  to  be  done.  One  American 
dies  of  some  form  of  cardiovascular  disease  every  32  seconds. 

Cardiologists  and  other  health  professionals  are  seeking  to  reduce  the  risk  of 
heart  disease,  stroke,  and  atherosclerosis.  By  encouraging  Americans  of  all 
ages  to  control  high  blood  pressure,  stop  smoking,  reduce  their  intake  of 
cholesterol,  saturated  fats,  and  sodium  in  their  diets,  and  exercise  regularly. 
many  deaths  can  be  prevented. 

The  Federtd  Government  supports  a  wide  array  of  cardiovascular  research 
projects  and  encourages  all  Americans  to  reduce  the  risks  of  heart  disease  by 
maintaining  good  health  habits. 
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The  Aaoerictm  He«rt  Atsociatkm  and  its  more  than  2.4  million  volunteers  have 
contributed  to  this  effort  through  their  support  of  research  and  the  shared 
commitment  to  educate  Americans  about  the  need  to  adopt  a  sound  regimen 
of  proper  diet  and  exercise. 

Recognizing  that  Americans  everywhere  have  a  role  to  play  in  this  continuing 
battle  against  a  major  killer,  the  Congress,  by  Joint  Resolution  approved 
December  30, 1963  [77  Stat.  843;  36  U.S.C.  169b).  has  requested  the  President  to 
issue  annually  a  proclamation  designating  February  as  "American  Heart 
Month." 

NOW,  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Hie  month  of  February  1989  as  "American  Heart 
Month."  I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto 
Rico,  officials  of  other  areas  subject  to  the  jurisdiction  of  the  United  States, 
£md  the  American  people  to  join  me  in  reaffirming  our  commitment  to  combat- 
ing cardiovascular  diseases  and  tiKke. 

IN  WITNESS  WFffiREOF.  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
February,  in  the  year  of  our  Lord  moeteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  thirteenth. 


[FK  Dec.  80-49W 

FiiKi  t-n-m  *»3  pa] 

BiUing  code  3195-(n-M 


^ 


^^A^y^^w. 
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Executive  Order  12660  of  February  20,  1900 
Organization  of  Eastern  Caribbean  States 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  America,  including  Section  1  of  the  International 
Organizations  Immimities  Act  (22  U.S.C.  288)  and  Public  Law  100-362;  102 
Stat  819.  July  6,  1988,  it  is  hereby  ordered  that  the  Organization  of  Eastern 
Caribbean  States  is  designated  as  a  public  international  organization  entitled 
to  enjoy  the  privileges,  exemptions,  and  immunities  conferred  by  the  Interna- 
tional Organizations  Immunities  Act. 

This  Order  is  not  intended  to  abridge  in  any  respect  the  privileges,  exemp- 
tions, or  immunities  that  the  Organization  of  Eastern  Caribbean  States  may 
have  acquired  or  may  acquire  by  international  agreements  or  by  congressional 
action. 


THE  WHITE  HOUSE, 
February  20,  1989. 
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TM  awion  of  tw  FEDERAL  REGiSTB) 
oontaint  ragulalofy  docuMnts  hoMina 
general  applicability  and  legal  effect  most 
of  which  ve  keyed  to  and  codKiad  in 
the  Code  of  Federal  Regulations,  which  is 
putUhed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Reguiationa  ia  aoM 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Med  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5CFR  Part  890 

FMtoral  EmploytM  HMlth  B«n«ftt^ 
Health  bisivano*  Covarao*  for  C«rtain 
Tamporary  Employaaa 

February  23, 198B. 

AOENCV:  U.&  Office  of  Personnel 

ManagemenL 

ACnONc  faiterim  rule  with  reqoest  for 

conunenta. 

auMMAWV:  The  Office  of  Perscmnel 
Management  issues  interim  regulations 
to  implement  Title  III  of  the  Federal 
Employees  Health  Benefits  Amendments 
Act  of  198a  The  interim  regulations  give 
certain  temporary  employees,  who  were 
previously  excluded  from  enrolling,  the 
opportunity  to  participate  in  the  Federal 
Employees  Health  Benefits  (FEHB) 
Pn^ram. 

DATCS  Interim  rule  effective  March  14, 
1988.  Comments  must  be  submitted  on 
or  before  April  24. 1969. 
MXNIESS:  Comments  may  be  sent  or 
delivered  to  the  U.S.  Office  of  Pnsonnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Room  4351, 1900  E 
Street  NW.,  Washington,  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT 
Margaret  C.  Randall.  (202)  63^-4634. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Employees  Health  Benefits 
Amendments  Act  of  1988,  Pub.  L 100- 
654,  was  enacted  on  November  14, 1988. 
Title  in  of  the  Act,  which  provides 
health  insurance  coverage  for  certain 
temporary  employees,  is  effective  March 
14, 1989.  Under  Title  ID,  temporary 
en^iloyees  who  have  completed  1  year 
of  current  continuous  emplojrment, 
excluding  any  break  in  service  of  5  days 
or  less,  are  eligible  to  participate  in  the 
FEHB  Program.  Title  III  of  the  Act  also 
provides  that  any  temporary  employee 


who  enrtrfis,  based  mi  meeting  the 
eligibility  criteria  in  Title  m  (rf  the  Act 
must  have  witttheld  from  ids  or  her  pay 
the  fidi  subscription  charge.  The 
government  will  make  no  omtribntion  to 
the  premium. 

The  amendments  to  88  890.102, 
890.501,  and  80a502  of  5  CFR  are 
intended  to  make  those  sections 
omform  witii  provisions  of  Title  in  of 
the  Act  Section  aoaiOB  is  added  to 
exclude  from  consideration,  when 
determining  eligibibty  for  continued 
coverage  during  retirement  periods 
during  which  tonporary  empk>jrees  are 
ehgiUe  under  Title  III  of  the  Act  for 
health  benefits.  Section  890.109  is 
intended  to  provide  fairness  to 
tempcwary  employees,  who  are 
precluded  from  participating  in  a 
retirement  system  and  may  elect  not  to 
enroll  in  the  FEHB  Program.  If  they 
subsequently  receive  a  permanent 
app<nntment  covered  under  a  retirement 
syston.  enroll  in  the  FEHB  program,  and 
then  retire  while  enrolled  for  less  than  5 
years  immediately  preceding  retiremoit 
they  will  not  be  penalized  for  their 
eariier  decisimi  not  to  enroll  as  a 
temp(M«ry  employee.  For  purposes  of 
ctmtinuing  enrollment  during  retirement 
such  enq>)oyees'  (^iportunity  to  enroll 
would  have  begun  when  they  received 
the  permanent  appointment  which 
entitled  them  to  participate  in  a 
retirement  system  and  also  entitled 
them  to  receive  ttie  govmunent 
contribution  toward  their  health  benefits 
premium  pajrments. 

The  Office  of  Personnel  Management 
will  conduct  a  special  open  enrollment 
period  from  Mardi  14-AiHil  14. 1989,  for 
employees  who  meet  the  eligibility 
requirements  of  Pub.  L.  100-654  on  or 
before  Mardi  14, 1969.  Employees  who 
beame  eligible  to  enroll  after  March  14, 
1980,  will  be  treated  as  any  other 
employee  becoming  eligible  to  enroll  for 
the  first  time.  (See  |  890.301(a)  of  5 
CFR.)  After  the  special  open  enrollment 
period,  agencies  mu3t  notify  temporary 
employees  as  soon  as  they  become 
eligible  to  enroll  and  the  employees 
must  be  given  31  days  to  register  to 
enroll.  The  Office  of  Personnel 
Management  will  issue  instructions  in 
the  Federal  Personnel  Manual  system 
about  the  special  open  enrollment 
period  and  about  subsequent 
enrollments. 

Under  section  553(b)(3)(B)  of  Title  5, 
United  States  Code,  1  find  that  good 


cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  The 
notice  is  being  waived  to  provide 
entiUements  cleariy  conferred  by  Pub.  L 
100-654  to  affected  individuals 
beginning  March  14, 1989. 

E.0. 12291.  Federal  Regnlatian 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.0. 12291,  Federal  R^^ation. 

Regulatmy  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees. 

List  ot  Subjects  in  5  CFR  Pail  888 

Administrative  practice  and 
procedure,  Government  employees. 
Health  insurance. 

U.S.  Office  of  Personnel  Management 
CoastaBoe  Homar, 

Director. 

Accordingly.  OPM  amends  5  CFR  Part 
890  as  follows: 

PART  89&-FEOERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  800  is 
revised  to  read  as  follows: 

Autfiority:  5  U.S.C  8913;  {  89ai02  also 
issued  under  5  U.S.C.  1104  and  Pub.  L.  100- 
654;  i  890.803  also  issued  under  sec  303  of 
Pub.  L  99-5ea  100  StaL  31Ba  seclSS  of  Pub. 
L  100-204, 101  StaL  1331.  and  sec  204  of  Pub. 
L  100-238. 101  SUt.  1744. 

2.  In  §  890.102,  paragraphs  (c)  (1)  and 
(2)  are  revised  to  read  as  follows: 

§890.102    Coverage. 


(c)  *  *  * 

(1)  An  employee  who  is  serving  under 
an  appointinent  hraited  to  1  year  or  less 
and  who  has  not  completed  1  year  of 
ciurent  continuous  employment 
excluding  any  break  in  service  of  5  days 
or  less,  except  an  acting  postmaster  and 
a  Presidential  appointee  appointed  to  fill 
an  unexpired  term. 

(2)  An  employee  who  is  expected  to 
work  less  than  6  months  in  each  year, 
except  for  an  employee  who  is 
employed  under  an  OI^  approved 
career-related  work-study  program 
under  Schedule  B  of  at  least  1  year's 
duration  and  who  is  expected  to  be  in  a 
pay  status  for  at  least  one-third  of  the 
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total  period  of  time  from  the  date  of  die 
first  appointment  to  the  completion  of 
the  worii-study  program. 
•       •       •        •       • 

3.  A  new  i  89ai08  is  added  to  read  as 
follows: 

I  MO.  lot   Eaciuslon  of  oortahi  periods  of 


Periods  during  which  temporary 
employees  are  eligible  under  5  U.S.C 
880ea  to  receive  health  benefits  by 
enrolling  and  paying  the  full 
subscription  charge,  but  are  not  eligible 
to  participate  in  a  retirement  system,  are 
not  considered  when  determining 
eligibility  for  continued  coverage  during 
retirement. 

4.  Section  1 880.501(0)  is  revised  to 
read  as  follows: 

fMOiSOl    OovenMWiil  conMbuHona. 

(e)  The  employing  office  shall  make  a 
contribution  for  an  employee  for  each 
pay  period  during  which  the  enrollment 
continues  except  that  certain  temporary 
employees  eligible  under  5  U.S.C  SOOOa 
must  pay  the  full  subscription  charge 
including  the  government  contribution. 

5.  A  new  paragraph  Cb)(4)  is  added  to 
i  800.502  to  read  as  follows: 


f 


(b)*  •  • 

(4)  Employees  who  are  eUgible  to 
enroll  under  5  U.S.C  OOOOa  are 
.  responsible  for  payment  of  the  full 
subscription  charge  including  both  the 
employee  share  and  the  government 
contribution. 

(FR  Doc  «M195  Filed  2-22-60: 8:48  am] 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRParta 

leeuence  of  AmeiMknent  o 
Reador  UoMiM  Of  I 


r:  Nuclear  Regulatory 
Commission. 
action:  Fmal  rule. 


r.  This  final  nde  makes  minor 
changes  in  the  Commission's  rules  of 
practice  by  revising  its  regulation  that 
specifies  when  a  Ucense.  permit  or 
amendment  can  be  issued  following  an 
initial  adjudicatory  decision  resolving 
all  issues  before  the  presiding  officer  in 
favor  of  authorizing  the  licensing  action. 
Because  of  recent  judicial  decisions 


affirming  the  validity  of  the 
Commission's  existing  procedures 
relating  to  die  "immediate 
effectiveness"  of  a  presiding  officer's 
decision,  the  Commission  has  decided  to 
retain  the  existing  rule,  with  one 
exception.  The  final  rule,  as  pn^xMed. 
deletes  outdated  language  in  the  existing 
regulation  emanating  &x>m  Three  Mile 
Island-related  regulatory  policies  upon 
which  action  has  now  been  completed. 
This  action  is  necessary  to  clarify 
existing  procedures. 
wnCtWU.  DATC  March  27. 1909. 


kllON  COIfTACTt 

Paul  BoUwerk.  Senior  Attorney,  Office 
of  the  General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  205S5.  Telephone:  [301)  482-1634. 

On  February  4. 1907.  the  Commission 
published  in  the  Federal  Register  (52  FR 
3442-3447)  proposed  amendments  to  its 
Rules  of  Practice  (10  CFR  Part  2)  that 
would  revise  its  existing  rule  governing 
when  a  presiding  officer's  dedsion  in 
favor  of  authori^ng  the  issuance  or 
amendment  of  a  license  or  permit  will 
become  "effective"  so  as  to  permit  the 
NRC  staff  to  take  the  licensing  action.  In 
addition  to  clarifying  the  existing  rule 
regarding  the  "effectiveness"  of 
decisions  on  nuclear  power  plant 
construction  permits  and  operating 
licenses,  the  proposed  rule  would  nave 
removed  language  in  the  rule  that 
provided  guidance  to  the  Atomic  Safety 
and  Licensing  Board  and  die  Atomic 
Safety  and  Licensing  Af^al  Board  on 
how  to  factor  into  tfais  adjudicatory 
process  the  various  regulatory  changes 
resulting  from  the  1979  accident  at  Three 
Mile  Island.  Unit  2  (TMI-2]. 

In  two  recent  United  States  Court  of 
Appeals  cases,  one  decided  not  long 
before  and  one  decided  not  long  after 
the  proposed  rule  was  published,  the 
provisions  of  the  Commission's  existing 
rule  relating  to  effectiveness  reviews  for 
reactor  operating  licenses  was  upheld 
against  arguments  that  it  illegally 
allowed  license  issuance  prior  to  the 
completion  of  the  agency's  appellate 
process  and  that  it  violated  the 
Administrative  Procedure  Act's  (APA) 
procedural  protections  for  formal 
adjudicatory  hearings.  Bddleman  v. 
NRC,  82S  F.2d  46  (4di  Cir.  1087); 
Oystershell  AJIiance  v.  NRC,  800  F.2d 
1201  (D.C  Cir.  1986)  (per  curiam).  In 
OystersheU  Alliance  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held  that  the 
Commission's  effectiveness  review 
procedure  allowing  for  the  issuance  of 
an  operating  license  before  the 
completion  of  the  internal  agency 
appellate  process  was  lawful  800  F.2d 


at  1206-07.  In  Bddleman,  the  United 
States  Court  of  Appeals  for'the  Fourth 
Circuit  held  that  this  procedure  could  be 
conducted  without  providing  the 
procedural  rights  and  protections 
afforded  by  the  APA  for  formal 
adjudicatory  hearings.  825  F.2d  at  48. 

As  a  result  of  these  two  cases 
upholding  its  present  effectiveness 
procedures,  the  Commission  has 
decided  not  to  revise  those  procedures 
as  proposed,  with  one  exception.  That 
exception  is  the  revision  to  remove  the 
TMI-related  portions  of  f  2.764. 
spedfically  all  or  portions  of  paragraphs 
(e)(l)(ii).  (e)(2)(ii).  and  (f)(l)(li). 

Of  the  fourteen  comments  on  the 
proposed  rule,  only  diree  made  specific 
mention  of  this  proposal  to  delete  TMI-2 
related  language.  IVo  of  the  comments, 
one  filed  by  a  nuclear  utility  and  the 
other  by  a  law  firm  which  represents 
nuclear  utilities,  supported  deletion  of 
the  provisions  for  the  reasons  stated  in 
the  Statement  of  Considerations 
supporting  the  proposed  rule,  namely 
that  all  applicable  TMI-2  action  items, 
which  are  embodied  in  NUREG-0737. 
"Clarification  of  TMI  Action  Man 
Requirements."  *  are  now  covered  by 
regulatory  changes  with  which  licensees 
must  comply.  The  other  comment  filed 
by  two  public  interest  groups,  opposed 
deletion  of  these  previsions  on  the 
ground  that  all  TMI  "lessons  learned" 
have  not  been  hicorporated  adequately 
into  the  Commission's  regulations. 

In  the  Statement  of  Considerations 
supporting  die  proposed  rule,  the 
Commission  declared  that  "(t]he  NRC 
staff  has  advised  the  Commission  that 
all  applicable  NUREG-0737  action  items 
are  covered  by  regulatory  changes  and 
that  a  license  appUcant's  compliance 
with  existing  regtdations  is  a  sufficient 
response  to  all  applicable  TMI-2 
accident  'lessons  learned'"  (52  FR  3444). 
Accompanying  this  statement  were 
references  to  a  number  of  specific 
regulatory  changes  that  are  examples  of 
the  incorporation  of  those  action  items 
into  the  NRCs  rules.  Id.  In  opposing  this 
revision,  the  commenters  provide  only 
the  unsupported  observation  that  this  is 
not  so.  Tliey  then  go  on  to  assert  that 
"NUREG-0737  requirements  are  not 
given  the  same  priority  as  other 
regulations,"  citing  a  dispute  in  the 
licensing  proceeding  for  the  Seabrook 


'  Copim  of  NUREG-0737  may  be  purchased  from 
the  Superintendent  of  Documents.  U.S.  CovenunenI 
Printing  OfTice,  P.O.  Box  37082.  Washington.  DC 
20013-7082.  Copies  are  also  available  from  the 
National  Technical  Information  Service,  SZ85  Port 
Royal  Road.  Springfield.  VA  22161.  A  copy  Is 
available  for  public  inspection  and/or  copying  at 
the  NRC  Public  Document  Room.  2120  L  Street  NW. 
Washington.  DC. 


nuclear  power  station  over  the  timing  of 
the  histallation  of  a  control  room  safety 
parameters  display  system  (CRSPDS). 
Because,  as  the  Appeal  Board  noted, 
die  NUREG-0737  CRSPDS  requirement 
in  question  provided  for  staff  discretion 
in  establishhig  the  timing  of  installation, 
see  Public  Service  Co.  of  New 
Hampshire  (Seabrook  Station.  Units  1  & 
2).  ALAB-875.  28  NRC  251,  265  &  n.52 
(1987),  this  situation  hardly  provides  a 
compelling  example  that  "TMI-related 
requirements  are  not  given  the  same 
priority  as  other  regulations.  Moreover, 
this  point  is  essentially  irrelevant  to  the 
focal  issue  of  whether  all  appUcable 
NUREG-0737  requirements  have  been 
incorporated  into  the  agency's 
regulations  and  orders.  The  Commission 
can  only  reiterate  that  this  indeed  is  the 
case  and,  accordingly,  it  has  determined 
that  these  TMI-2  related  provisions  of 
S  2.764  are  no  longer  necessary. 
Nonetheless,  to  ensure  there  is  ho 
uncertainty  over  the  litigation  of  TMI-2 
related  issues,  as  was  indicated  in  the 
Statement  of  Considerations  for  the 
proposed  rule,  the  Commission  is  issuing 
a  policy  statement  that  sets  forth  its 
updated  policy  on  litigation  of  TMI-2 
related  issues.  This  policy  statement  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Environmental  Impact:  Categorical 
Excltuion 

The  NRC  has  determined  that  this 
fintd  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  regulation. 

Paperwork  Raihiction  Review 

This  final  rule  contains  no  new  or 
amended  information  collection 
requirements  and  therefore  is  not 
subject  to  the  requirements  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Regulatory  Analysis 

As  a  result  of  recent  judicial  decisions 
affirming  the  legality  of  the 
Commission's  existing  rule  governing 
the  "immediate  effectiveness"  of  initial 
decisions  in  reactor  operating  license 
proceedings,  the  Commission  has 
decided  not  to  take  further  action  to 
revise  the  existing  rule's  procedures  on 
effectiveness  reviews.  However, 
retention  of  the  TMI-2  related 
provisions  of  the  current  immediate 
effectiveness  rule  is  unnecessary  and 
would  be  misleading  to  participants  in 
NRC  licensing  proceeduiigs.  Those 
provisions  are,  therefore,  being  deleted. 


The  final  rule  thus  constitutes  the 
preferred  alternative  and  the  cost 
involved  in  its  promulgation  and 
application  is  necessary  and 
appro]niate.  The  foregoing  discussion 
constitutes  the  regulatory  analysis  for 
the  final  rule. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C.  605(b),  the  NRC 
certifies  that  this  final  rule  does  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 
Entities  seeking  reactor  construction 
permits  or  operating  licenses  that  would 
be  subject  to  the  TMI-2  related 
provisions  that  are  being  deleted  from 
the  existing  immediate  effectiveness 
rule  would  not  fall  within  the  definition 
of  small  businesses  found  in  section  34 
of  the  Small  Business  Act  15  U.S.C.  632, 
the  Small  Business  Act  Size  Standards 
set  out  in  regulations  issued  by  the 
Small  Business  Administration  at  13 
CFR  Part  121,  or  Uie  NRCs  size 
standards  published  December  9, 1985 
(50  FR  50241).  Further,  interveners  who 
probably  would  fall  within  the  pertinent 
Small  Business  Act  definition  will  not 
encounter  a  significant  economic  impact 
from  the  final  rule.  The  previous 
incorporation  in  NRC  regulations  and 
orders  of  all  applicable  TMI  action  items 
and  the  forthcoming  publication  of  a 
Commission  policy  statement  on 
Utigation  of  "TMI-related  issues  are 
effective  substitutes  for  the  existing 
TMI-2  related  provisions  of  the 
immediate  effective  rule  being  deleted 
by  this  final  rule. 

Backfit  Analysis 

This  final  rule  does  not  modify  or  add 
to  systems,  structure,  components,  or 
design  of  a  faciUty;  the  design  approval 
or  manufacturing  hcense  for  a  nuclear 
reactor  faciUty;  or  the  procedures  or 
organization  required  to  design, 
construct  or  operate  a  facility. 
Accordingly,  no  backfit  analysis 
pursuant  to  10  CFR  50.109(c)  is  required 
for  this  final  rule. 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antitrust  Byproduct 
material,  Classified  information. 
Environmental  protection.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material,  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 


the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  2: 

PART  2-RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161. 181.  68  Stat.  948.  953. 
as  amended  (42  U.S.C.  2201.  2231):  sec.  191.  86 
amended.  Pub.  L  87-615.  76  Stat.  409  (42 
U.S.C.  2241);  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53.  62. 
63.  81, 103. 104. 105.  68  Stat.  930.  932,  933,  935. 
936, 937,  938,  as  amended  (42  U.S.C.  2073. 
2092,  2093.  2111,  2133,  2134.  2135):  sec.  102. 
Pub.  I.  91-190.  83  Stat  853.  as  amended  (42 
U.S.C.  4332);  sec.  301,  88  Stat.  1248  (42  U.S.C 
5871).  Sections  2.102,  2.103,  2.104,  2.105.  i721 
also  issued  under  sees.  102, 103, 104, 105, 183. 
189,  68  Stat.  936,  937.  93a  954.  955.  as 
amended  (42  U.S.C.  2132.  2133,  2134.  2135, 
2233.  3329).  Section  2.105  also  issued  under 
Pub.  L  97-415,  96  StaL  2073  (42  U.S.C  2239). 
Sections  2.200-2.206  also  issued  under  sees. 
186,  234,  68  Stat  955.  83  SUt.  444,  as  amended 
(42  U.S.C  2236.  2283):  sec  206,  88  Stat  1246 
(42  U.S.C  5846).  Sections  2.600-2.606  also 
issued  under  sec  102,  Pub.  L  91-19a  83  Sut 
853,  as  amended  (42  U.S.C.  4332).  Sections 
2.700a,  2.719  also  issued  under  5  U.S.C.  554. 
Sections  2.754, 2.76a  2.770, 2.780  also  issued 
under  S  U.&C  557.  Section  2.7M  and  Table 
lA  of  Appendix  C  also  issued  under  sees. 
135. 141.  Pub.  L  97-425,  96  Stat  2232.  2241  (42 
U.S.C  10155, 10161).  Section  2.790  also  issued 
imder  sec  103,  68  Stat  936,  as  amended  (42 
U.S.C.  2133)  and  5  U.S.C.  552.  Sections  2.800 
and  2.806  also  issued  under  5  U.S.C  553. 
Section  2.809  also  issued  under  5  U.S.C  553 
and  sec.  29,  Pub.  L  85-256,  71  SUt  579,  as 
amended  (42  U.S.C.  2039).  Subpart  K  also 
issued  under  sec.  188.  66  SUt  955  (42  U.S.C 
2239):  sec  134,  Pub.  U  97-425,  96  Stat  2230 
(42  U.S.C  10154).  Subpart  L  also  issued  under 
sec  189.  68  Stat.  955  (42  U.S.C  2239). 
Appendix  A  also  issued  under  sec  6,  Pub.  L 
91-560,  84  Stat  1473  (42  U.S.C.  2135). 
Appendix  B  also  issued  under  sec  10,  Pub.  L 
99-240,  99  Stat  1842  (42  U.S.C  2021b  el  set).). 

2.  In  §  2.764.  paragraphs  (e)(1). 
(e)(2)(ii),  and  (0(1)  are  revised  to  read  as 
follows: 

§  2.764  Immedlste  effectiveness  of  Mtiel 
OedskNi  dlfsctln0  Issuance  or  smsmftnisnt 
of  coiistiuction  peiiiitt  or  opcratlno  Icense. 


(e)  *  *  • 

(1)  Atomic  Safety  and  Licensing 
Boards.  Atomic  Safety  and  Licensing 
Boards  shall  hear  and  decide  all  issues 
that  come  before  them,  indicating  in 
their  decisions  the  type  of  licensing 
action,  if  any,  which  their  decision 
would  authorize.  The  Boards'  decisions 
concerning  construction  permits  shall 
not  become  effective  imtil  the  Appeal 
Board  and  Commission  actions  outiined 
in  paragraphs  (e)(2]  and  (e)(3)  of  this 
section  have  taken  place. 
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(2)  •  *  • 

(ii)  In  deciding  dtese  8t«y  questioas, 
the  Appeal  Board  shall  employ  the 
procedures  set  out  in  10  CFR  2.788.  In 
addition  to  deciding  the  stay  issue,  the 
Appeal  Board  shall  inform  the 
Commission  if  it  believes  that  die  case 
raises  issues  on  which  prompt  ■ 
Commission  policy  guidance, 
particularly  guidance  on  possible 
changes  in  present  Commission 
regulations  and  policies,  would  advance 
the  Board's  appellate  review.  If  the 
Appeal  Board  is  unable  to  issue  a 
decision  within  the  sixty-day  period,  it 
should  explain  the  cause  of  the  delay  to 
the  Commission.  The  Commission  shall 
thereupon  either  allow  the  Appeal  Board 
the  additional  time  necessary  to 
complete  its  task  or  take  other 
appropriate  action,  including  taking  the 
matter  over  itself.  The  running  of  the 
sixty-day  period  may  not  operate  to 
make  the  Licensing  Board  decision 
effective.  Unless  otherwise  ordered  by 
the  Commission,  the  Appeal  Board  shall 
conduct  its  normal  appellate  review  of 
the  Licensing  Board  decision  after  it  has 
issued  its  decision  on  any  stay  request 

*  •        •        •        • 

(f)  •  •  • 

(l)  Atomic  Safety  and  Licensing 
BocirdB.  Atomic  Safety  and  Licensing 
Boards  shall  bear  and  decide  all  issues 
that  come  before  them,  indicating  in 
their  dsdaions  the  type  of  licensing 
action,  if  any,  which  their  decision 
would  authorize.  A  Board's  decision 
authorizing  issuance  of  an  operating 
license  may  not  become  effective  insofar 
as  it  authorizes  operating  at  greater  than 
5  percent  of  rated  power  untO  the 
Commission  actions  outlined  below  in 
paragraph  (fK2)  of  this  section  have 
taken  place,  bisofar  as  it  authorizes 
operation  up  to  5  percent  the  decision  is 
effiective  and  the  Director  shall  issue  the 
appropriate  license  in  accordance  with 
paragraph  (b)  of  this  section. 

*  *        •        •        • 

Dated  at  Rockville,  MD.  thii  IBth  day  of 
February  IflSSL 

For  the  Nuclear  Regulatory  Coraininion. 
SoniMl  |.  CUUc 
Secretary  of  the  Commission. 
(FR  Doc.  8e-«167  Filed  2-22-89:  8:45  am] 


FARM  CREOU  ADMINISTRATION 

12CFRPartt11 

Organization;  Conaarvatorships  and 
Racalvarshlpa;  Effacttve  Data 

AOntCV:  Farm  Credit  Administration. 
ACnOfC  Notice  of  effective  date. 


•UMMARr.  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  Part  611.  January  12. 
1989  (54  FR  1146).  The  final  regulations 
to  Part  611  relate  to  coneervatorships 
and  receiverships.  In  accord«ice  with  12 
U.S.C.  2252,  the  effective  date  of  the 
final  rule  is  30  days  from  the  date  of 
publicatipn  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is 
February  23, 1980. 
EFFECnvi  DATC  February  23. 1989. 
FOR  PURTNIII  WTOmiATIOII  CONTACT: 

Eldon  Stoehr,  Regional  Director, 
Northeast  Region.  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5000. 
(703)  883-4251. 

or 

Joanne  P.  Ongman,  Attorney,  Office  of 
General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-6090, 
(703)  883-402a  TDD  (703)  883-4444. 

(12  U.S.C  22S2(a){9)  and  (10)). 

Dated:  February  17, 1989. 
David  A.  ran. 

Secretary.  Farm  Credit  Administration  Board. 
(FR  Doc.  80-4175  FUed  2-22-89:  8:45  am] 

ItiWQ  COOC  WOi-01-M 


12  CFR  Parta  611, 612. 618  and  620 

Organization;  Paraonnol 
Adminlatration;  Oanaral  Proviaiona; 
Diacloaura  to  SharahoMars;  Effactiva 
Data 

AOENCV:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 


r.  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  Parts  611,  612, 618  and 
620,  December  15. 1966  (53  FR  50381). 
The  final  regulations  to  Parts  611. 612. 
618  and  620  include  conforming  changes 
which  implement  the  statutory 
amendments  that  eliminated  die  Farm 
Credit  District  boards  and  regulations 
regarding  eligibility  of  candidates  for 
bank  and  association  director  positions: 
standards  for  the  director  election 
process;  mergers  of  System  institutions: 
stockholder  votes  on  the  transfers  of 
Farm  Credit  Bank  authorities  to  Federal 
land  bank  associations:  and  other 
procedures  and  provisions  for  disclosure 
requirements  relating  to  mergers  and 
reorganizations.  In  accordance  with  12 
U.S.C.  2252.  the  effective  date  of  the 
final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 


Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is 
February  22. 1989. 

EFFCCnvi  DATE  February  22. 1989. 

FOR  FtiflTHER  INFORMATION  CONTACT: 

James  F.  Thies,  Assistant  Chief, 
Financial  Analysis  and  Standards 
Division,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  (703)  883-4475. 

or 

Gary  L  Norton,  Senior  Attorney,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive.  McLean.  Virginia  22102-5090, 
(703)  883-4020.  TDD  (703)  883-4444. 
Authority:  12  U.S.C.  2252(a)  (9)  and  (10). 
Dated:  February  17, 1988. 

David  A.  Hill, 

Secretary,  Farm  Credit  Administration. 

(FR  Doc.  89-1178  Filed  2-22-89:  8:45  am] 

BUJJNO  CODE  •70S-ei-H 


12  CFR  Parts  614 

Loan  Polteias  and  Operations; 
Effective  Data 

agency:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  Parts  614.  January  12. 
1980  (54  FR  1151).  The  final  regulations 
under  Part  614  relate  to  previously 
deferred  portions  of  the  borrower  rights 
regulations  on  disclosures  of  changes  in 
the  effective  interest  rate.  In  accordance 
with  12  U.S.C.  2252.  the  effective  date  of 
the  final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is 
February  23. 1989. 

EFFECmre  date:  February  23. 1989. 

FOR  FimTHER  INFORMATION  CONTACT: 

Andrea  J.  Call.  Senior  Attorney,  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5000.  (703)  883- 
402a  TDD  (703)  883-4444. 

(12  U.S.C.  22S2(a)  (9)  and  (10)). 

Dated:  February  17, 1989. 
David  A.  HUl 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  89-4176  Filed  2-22-89:  8:45  am] 

BILUNQ  CODE  •TW-OI-M 


12  CFR  Part*  614. 6S0  and  621 

Loan  Pololaaand  Opaialioiii, 
Dttcloaiaa  to  flharaholdaf  s, 
AucounUngand  Rapordng 
Ra<|ulranMnta;  Eftactlva  Data 

AOCNCV:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 


:  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  Parts  614, 620  and  621, 
January  12. 1980  (54  FR  1153).  The  final 
regulations  to  Parts  614, 620  and  621 
address  the  content  of  the  Federal 
Agricultural  Mortgage  Corporation's 
(FAMC)  annual  report,  the  examination 
of  FAMC  and  the  authority  of  the  Farm 
Credit  System  banks  and  associations  to 
originate  loans  for  sale  to  agricultural 
mortgage  mariceting  facilities  (certified 
facilities  or  poolers)  or  to  act  as  certified 
facilities.  In  accordance  with  12  U.S.C. 
2252,  the  effective  date  of  the  final  rule 
is  30  days  fit>m  the  date  of  publication  in 
the  Federal  Register  during  which  either 
or  both  Houses  of  Congress  are  in 
session.  Based  on  the  records  of  the 
sessions  of  Congress,  the  effective  date 
of  the  regulations  is  February  23, 1989. 
EFFCCnVE  DATE  February  23, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
George  D.  Irwin,  Assistant  Deputy 
Director,  Office  of  Financial  Analysis, 
Farm  Credit  Administration,  1501 
Farm  Credit  Drive,  McLean,  Vii^ginia 
22102-608a  (703)  883-4054. 
or 

Joanne  P.  Ongman,  Attorney,  Office  of 
General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-509a 
(703)  883-4020,  TDD  883-4444. 

Audiority:  12  U.S.C  2252(a]  (9)  and  (10). 

Dated:  February  17. 1988. 
David  A.  Hill, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  89-4173  Filed  2-22-89;  8:45  am] 
BHJJNQ  CODE  STOS-OI-H 


12  CFR  Part  615 

Funding  and  Fiacal  Affairs,  Lx>an 
Policies  and  Operations,  and  Funding 
Oparationa;  Effactiva  Data 

agency:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  Pful  615,  January  12, 
1989  (54  FR  1156).  The  final  regulations 
to  Part  615  govern  the  funding  of  Farm 
Credit  System  institutions  by  means  of 
issuance  of  securities.  In  accordance 


with  12  U.S.C  2252,  the  effective  date  of 
the  final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Rej^Mrter 
during  v/tiick  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is 
February  23, 1989. 
EFFECnvi  DATE:  February  23. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Larry  W.  Edwards, 
Director, 

Special  Examination  Division, 
Cfffice  of  Examination, 
Farm  Credit  Administration, 
1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090, 
(703)  883-4225. 

or 
James  M.  Morris, 
Attorney, 

Office  of  General  Counsel, 
Farm  Credit  Administration, 
1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090, 
(703)  883-4020, 
TDD  (703)  883-4444. 

Audwrity:  12  U.S.C.  2252(a)  (9)  and  (10). 

Dated:  February  17, 1989. 
DavidA.HiU, 

Secretary  Farm  Credit  Administration  Board. 
(FR  Doc.  89-4174  Filed  2-22-89;  8:45  am] 

BRXMO  CODE  STOS^I-a 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admbiiatration 
14  CFR  Part  39 

[Dodcet  No.  8S-NM-207-AD:  Amdt  3»- 
6148] 

Airworthinass  Diractivaa:  Boeing 
Modal  747  Sariaa  Airplanea 

aoency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
two  existing  airworthiness  directives 
(AD),  applicable  to  certain  Boeing 
Model  747  series  airplanes,  which 
currently  require  inspection  of  the  fiap 
tracks  for  cracks.  This  amendment 
requires  more  frequent  visual  inspection 
of  flap  tracks  1.  3,  6.  and  8,  and  more 
detailed  inspection  procedures  for 
determining  that  fastener  holes  are 
crack-free  and  corrosion-free.  This 
amendment  is  prompted  by  reports  of 
additional  cracking  instances,  which 
indicate  that  the  existing  required 
inspections  are  not  adequate.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  a  flap  track,  which  could 
lead  to  separation  of  the  flap  from  the 


airplane  and  partial  loss  of 
controllability  of  the  airplane. 

effective  date:  March  8, 1989. 


:  The  applicable  service 
information  may  be  obtained  fix>m 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattie,  Washington  98124.  This 
information  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattie, 
Washington,  or  Seattie  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattie.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  H.  Yarges.  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1925. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soutii.  0-68966,  Seattie,  Washington 
98168. 

SUPPI.EMENTARY  INFORMATION:  On 

October  4, 1988,  tiie  FAA  issued 
telegraphic  AD  T88-21-51,  appUcable  to 
certain  Boeing  Model  747  series 
airplanes,  which  requires  eddy  current 
inspection  of  the  most  forward  fail-safe 
bar  fastener  holes  of  the  number  1.  3. 6, 
and  8  flap  tracks  within  75  landings.  In 
addition,  on  September  16. 1968,  the 
FAA  issued  Amendment  3&-0038  (53  FR 
37992:  September  29, 1988),  a  revision  to 
AD  88-16-03,  applicable  to  the  same 
airplanes,  whidi  requires  ultrasonic 
inspection  of  flap  track  numbers  1 
through  8  for  cracks  emanating  fit)m  the 
first  four  fail-safe  bar  fastener  holes  on 
each  side  of  the  tracks  (eight  holes  per 
track). 

Since  the  issuance  of  those  AD's,  one 
operator  reported  finding  a  crack 
emanating  from  the  number  2  fastener 
hole  on  a  number  6  flap  track  only  75 
landings  after  having  accomplished  the 
ultrasonic  inspection  required  by  the 
existing  AD.  The  crack  completely 
severed  the  inboard  leg  of  the  track's  pi- 
shaped  cross  section.  Metallurgical 
examination  of  the  failed  part  indicated 
that  the  crack  had  developed  very 
rapidly  from  a  small  corrosion  pit  and 
may  not  have  been  of  a  detectable 
length  at  the  last  inspection. 

Another  operator  reported  finding  the 
lower  flange  severed  on  the  outboard 
side  of  a  number  3  flap  track  at  the 
number  1  fastener  hole  location.  60 
landings  after  the  hole  had  been 
inspected  in  accordance  with  AD  T88- 
21-51  and  determined  to  be  crack  free 
and  corrosion  free.  Metallurgical 
examination  of  the  failed  part  indicated 
the  crack  originated  at  a  corrosion  pit 
and  apparentiy  a  smaller  precursor 
crack  had  been  missed  on  the  previous 
inspection. 
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Both  of  these  cncka  w«ra  found 
visually.  Both  of  the  operators  involved 
make  frequent  use  of  the  flaps  30  degree 
setting.  The  structural  forces  on  the 
flaps  are  signifkantly  higher  when  the 
30  degree  setting  is  used.  The  FAA  is 
considering  issidng  an  NFItM  which 
would  bmit  landing  flaps  to  25  degrees 
or  less  until  terminating  oiodifications 
are  incorporated. 

The  FAA  has  deteraiined  from  these 
recent  occurrences  that  more  frequent 
close  viavMl  inspections  of  the  flap 
tracks  1. 3, 8.  and  8  are  necaseary  to 
ensure  that  an  in-flight  failure  of  the  flap 
track  will  not  occur,  and  that  more 
detailed  inspection  procedures  are 
necessary  \o  determine  that  fastener 
holes  are  crack-free  and  corrosion-free. 

The  FAA  has  reviewed  and  approved 
Boeii^  Alert  Service  Bulletin  747- 
57A2229.  Revision  7,  dated  October  13, 
1968.  which  describes  a  procedure  for 
close  visual  inspection  of  the  forward 
end  of  the  flap  tracks,  and  a  rework 
procedure  acceptable  for  repairing  small 
cracks.  After  sack  rework,  inspection  is 
still  aeoessaiy. 

Since  this  litoation  is  likely  to  exist  or 
develop  ob  otber  airplanes  of  the  same 
type  design,  this  AD  requires  close 
visual  inspection  of  the  forward  end  of 
the  flap  tracks  1. 3, 8.  and  8  at  intervals 
not  to  exceed  Qve  landings  (15  landings 
if  use  of  the  flape  is  restricted  to  25 
degrees  or  less).  Eddy  current 
inspectiona  are  required  on  all  tracks, 
except  those  havii^  a  spliced-in  end 
fitting.  These  inspections  are  to  continue 
in  accordance  with  a  procedure 
approved  by  the  Manager,  Seattie 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region,  until  the 
tracks  are  determined  to  have  crack- 
free,  corrosion-free  fastener  holes. 
Additionally,  visual  and  ultrasonic 
inspections  are  required  on  all  tracks. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  to  warrant 
the  preparation  of  a  Federalism 
Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  is  not  considered  to  be  major 


under  Executive  Order  12291.  It  is 
in^>racticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  28. 1979).  If  this 
action  is  subsequentiy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39-13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
40  US.C.  100(g)  (RevlMd  Pub.  L  97-448, 
January  12, 1963);  and  14  CFR  11.40. 

2.  By  superseding  AD  88-16-03, 
Amendment  39-5985  (53  FR  27956;  July 
26, 1988)  as  amended  by  Amendment 
39-8038  (53  FR  37992;  September  29, 
1988),  and  telegraphic  AD  88-21-51 
issued  on  October  4, 1988,  with  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  747-57 A2229,  Revision  7,  dated 
October  13. 1988,  certificated  in  any 
category,  that  have  reworked  or  interim 
production  flap  tracks  (part  numbers 
identified  in  the  service  bulletin). 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  preclude  additional  flap  track  failures. 

accomplish  the  following: 
A.  Accomplish  either  paragraph  A.1  or  A.2, 

below,  according  to  the  compliance  schedule 

indicated. 
1.  Accomplish  A.l.a.  through  A.l.c.  below: 

a.  Within  five  landings  after  the  effective 
date  of  this  AD.  revise  the  limitadona  section 
of  the  FAA-approved  Airplane  Flight  Manual 
(AFM)  by  adding  the  following  instructions. 
This  may  be  accompUshed  by  inserting  a 
copy  of  this  AD  into  the  AFM: 

"Landing  Flapa 

Maximum  landing  flaps  shall  not  exceed  25 
degrees,  unless  deemed  necessary  for  safe 
operation  by  the  pilot.  The  pilot  shall 
document  each  use  of  30  degree  flaps  in  the 
airplane  log  book." 

b.  Within  IS  landings  after  the  effective 
date  of  this  AD,  and  thereafter  at  intervals 
not  to  exceed  15  landings,  until  paragraph 


B.2.,  below,  is  accomplishad  on  the  affscted 
tracks,  perform  a  close  visual  inspection  of 
both  sides  of  each  flap  track  for  cracks 
emanating  from  the  first  four  fail-sals  bar 
fastener  holes  of  flap  track  numbers  1, 3,  S^ 
and  8.  (Borescope  inspections,  conducted  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-57  A2229.  Revision  7,  dated 
October  13, 1088,  or  through  the  access  hole 
in  the  forward  end  fairing,  are  acceptable.) 

c.  Within  10  landings  after  any  use  of  30 
degree  flaps  conduct  the  inspection  specified 
in  paragraph  A.l.b.,  above. 

2.  Within  15  landings  after  the  effective 
date  of  this  AD,  and  thereafter  at  intervals 
not  to  exceed  5  landings,  until  paragraph  E2., 
below,  is  accomplished  on  the  affected  track, 
perform  a  close  visual  inspection  of  both 
sides  of  each  flap  track  for  cracks  emanating 
from  the  first  four  fail-safe  bar  fastener  holes 
on  each  side  of  flaf>  track  anmbers  1,  3, 8.  and 
8  (eight  holes  per  track).  (Borescope 
inspections,  conducted  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-57  A2229. 
Revision  7,  dated  Octol>er  13, 1988,  or  through 
the  access  hole  in  the  forward  end  fairing,  are 
acceptable.) 

Note:  Although  30  degree  flaps  are  not 
prohibited  in  complying  with  paragraph  A.2., 
it  is  recommended  that  25  degree  flaps  be 
used  whenever  possible. 

B.  Within  75  landings  after  the  effective 
date  of  this  AD,  remove  the  bolts  from  the 
first  four  fail-safe  bar  fastener  boles  on  each 
side  of  the  track  (eight  per  track)  of  flap  track 
numbers  1  through  8  (except  tracks  4  and  5 
with  a  spliced-in  end  fitting)  and  accomplish 
El.  or  B.2..  below: 

1.  Inspect  fastener  holes  for  cracks,  in 
accordance  with  the  eddy  current  procedures 
identified  in  Boeing  Alert  Service  Bulletin 
747-57 A2229,  Revision  7.  dated  October  13. 
1988.  If  no  cracks  are  found,  prior  to  further 
flight  apply  an  organic  corrosion  inhibitor 
(LPS-3  or  equivalent)  to  the  fastener  hole  and 
reinstall  serviceable  fasteners  using  corrosion 
inhitnting  grease.  Repeat  at  intervals  not  to 
exceed  75  landings. 

2.  Verify  that  fastener  holes  are: 

a.  Corrosion-free,  by  using  magnifying 
borescope  inspection  procedures  described  in 
the  enclosure  to  Boeing  Letter  B-221T-89-247. 
dated  January  24. 1969,  entitled  "Borescope 
Inspection  of  Flap  Track  Holes." 

b.  Crack-fiee,  by  using  eddy  current 
inspection  procedures  described  in  Boeing 
Alert  Service  Bulletin  747-57 A2229,  Revision 
7.  dated  October  13. 1988. 

Repeat  these  inspections  at  intervals  not  to 
exceed  1,500  landings.  Bolts  are  to  be 
reinstalled  as  noted  in  paragraph  B.I.,  above. 
Verification  that  fastener  holes  are  crack-free 
and  corrosion-free  constitutes  terminating 
action  for  the  requirements  of  paragraph  A., 
above,  for  that  track.  Any  track,  which  on 
subsequent  inspection  is  found  to  have 
developed  corrosion  in  a  fastener  hole,  must 
be  inspected  in  accordance  with  paragraphs 
A.  and  El.,  above,  until  the  condition  is 
corrected. 

C  For  tracks  inspected  in  accordance  with 
paragraph  B.2.,  above,  within  300  landings 
after  tracks  have  been  found  to  be  crack-free 
and  corrosion-free,  and  at  intervals  thereafter 
not  to  exceed  300  landings,  perform  an 


ultrasonic  and  close  detailed  visual 
inspection  of  both  sides  of  die  forward  end  of 
each  track  for  cracks,  with  the  fairing 
removed  in  accordance  with  the  procedures 
described  in  Boeing  Alert  Service  Bulletin 
747-57 A2229,  Revision  7,  dated  October  13, 
1988. 

D.  Within  150  landings  after  the  effective 
date  of  this  AD,  unless  accomplished  within 
the  last  ISO  landings,  and  thereafter  at 
intervals  not  to  exceed  300  landings,  remove 
the  fairing  fit>m  the  forward  end  of  flap 
tracks  numbers  4  and  5  with  spliced-in  end 
fittings,  and  perform  an  ultrasonic  and  close 
detailed  visual  inspection  of  both  sides  of  the 
forward  end  of  each  track  for  cracks,  in 
accordance  with  the  inspection  procedures 
described  in  Boeing  Alert  Service  Bulletin 
747-57 A2229,  Revision  7,  dated  Octot>er  13. 
1988. 

E  Within  the  next  50  landings  after  August 
IS,  1988  (the  effective  date  of  AO  88-16-03. 
Amendment  38-6065),  unless  accompUshed 
within  the  past  950  landings,  and  thereafter  at 
intervals  not  to  exceed  1,000  landings, 
visually  inspect  numl>ers  1  through  8  flap 
track  webs  for  cracks  extending  from  all 
fastener  holes  not  inspected  in  accordance 
with  the  reqairemeiits  of  paragraphs  A.,  B., 
C.  or  D.,  above.  Tbese  visual  inspections 
must  be  accomplished  in  accordance  with  the 
procedures  described  in  Boeing  Service 
Bulletin  747-57-2146,  Revision  3,  dated  May 
9.1986. 

F.  Cracked  tracks  must  be  replaced  or 
reworked  prior  to  further  flight  in  accivdance 
with  Boeing  Service  Bultetin  747-57 A2228, 
Revision  7,  dated  October  13, 1988,  or  Boeing 
Service  Bulletin  747-57-2146,  Revision  3, 
dated  May  9, 1986. 

G.  Tracks  which  have  had  any  of  the  first 
four  fail-safe  bar  fastener  holes  reworked  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-67A2229,  Revision  7,  dated 
October  13, 1988,  or  in  accordance  with  any 
other  procedure  approved  by  the  FAA.  are 
subject  to  the  requirements  of  paragraphs  A. 
and  B.I.,  above,  until  compliance  with 
paragraph  B.2  is  established. 

H.  Carriage  of  fifth  engine  is  not  permitted 
unless  a  close  visual  inspection,  as  described 
in  paragraph  A.l.b.  or  A.2.,  above,  is 
conducted  prior  to  the  flight. 

I.  Replacement  of  any  flap  track  with  a  flap 
track  approved  by  the  Manager,  Seattie 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region,  constitutes  tenninating 
action  for  the  inspection  requirements  of  this 
AD  for  that  flap  track. 

].  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

K.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 


service  information  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain  Region. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  supersedes  AD  88-16-03, 
Amendment  5885,  as  amended  by 
Amendment  30-6038,  and  AD  T88-21-51. 

This  amendment  becomes  effective  Mardi 
8.1989. 

Issued  in  Seattie,  Washington,  on  Febraaiy 
14, 1989. 
Leroy  A-Kaith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  89-4009  File'1  a-22-fl8;  ft4S  am] 
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Akworthinaaa  Dtrectivaa;  CASA  Modal 
C-212  Sariaa  AtaplanM 

AOENCVt  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  CASA  Model  C-212  series 
airplanes,  which  requires  modification 
of  the  bellcrank-to-control  rod  joints  in 
the  wing  flap  control  system.  This 
amendment  is  prompted  by  reports  that 
failed  bolts,  lacking  iKwitive  retention, 
may  separate  from  the  fiap  linkage.  This 
condition,  if  not  corrected,  could  lead  to 
failure  of  the  fiap  control  system  and 
asymmetric  flap  retraction. 
EFFECTIVE  date:  April  3, 1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Contrucciones  Aeronauticas  SA., 
Cetafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  the  Seattie  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattie,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  McCracken,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
1979.  Mailing  address:  FAA,  Northwest 
Moimtain  Region,  17900  Pacific  Highway 
South,  C-88966,  Seattie,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations,  to  include  a  new 
airwortliiness  directive  applicable  to 


CASA  Model  C-212  series  airplanes, 
which  requires  modification  of  the 
bellcrank-to-control  rod  joints  in  the 
wing  flap  control  system,  was  published 
in  the  Federal  Register  on  November  29, 
1988  (53  FR  47969). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  propKwed. 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  will  be  affected  by  this  AO.  that 
it  will  take  approximately  41  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhotir.  The  estimated 
cost  for  parts  is  $2,200  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $188,960. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
because  few,  if  any,  CASA  Model  C-212 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foUows: 
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AiUkoitljr:  40  US.C  13S4(a).  1421  ud  1423; 
49  U3.C  10a(«)  (lUvlMd  Pub.  L  07-44«. 
Januuy  U.  1963);  uid  14  CFR  11.99. 

2.  By  adding  the  following  new 
airworthineM  directive: 

CA8A:  AppUM  to  all  CASA  Modal  C-212 
MriM  aiipUne*,  certificatad  in  any 
catogory.  CompUanca  raquirad  as 
indicatad  balow.  unlata  pravioualy 
acoompUshad. 
To  pravant  failure  of  tlie  wing  flap  control 

■ystam.  acoompUah  tha  fbUowtas: 

A.  Witliin  180  days  aflar  dia  anactiva  date 
of  this  AD,  modify  tha  ballcranli-to-control 
rod  Joints  in  tha  wring  flap  control  system  in 
accordance  with  CASA  Service  Bulletin  212- 
27-22.  Revision  3,  dated  May  2a  1988. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 

Srovidaa  an  acceptable  level  of  safety,  may 
e  used  when  approved  by  the  Manajger, 
Standardiiation  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (nvQ).  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardisation  Branch.  ANM-113. 

C  Spadal  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
aooomplishmant  of  tha  modifications  required 
by  this  AD. 

All  persona  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Construcdones  Aeronauticas 
8JL.  Getafe.  Madrid.  Spain.  These 
doounents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Hi^way  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Tnis  amendment  becomes  effective 
April  3. 1969. 

Issued  in  Seattle,  Washington,  on  February 
13,1989. 
Laray  A.  Keith, 

Manager.  Transport  Airplaiw  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  89-4100  Filed  2-22-80;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Intamai  Ravanua  Sarvica 
26CFRPart8land602 

(Ti).S241] 

Extanalon  of  Thna  To  Flla  for 
Taxpayara  Outaldo  tha  Unltad  Statoa 
and  Puarto  Rico 

AOBNCV:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 


r.  This  document  provides 
Temporary  Income  Tax  Regulations 
relating  to  the  extension  of  time  to  file 
federal  income  tax  returns  and  pay  any 
taxes  owing  for  United  States  citizens 
and  U.S.  residents  who  are  outside  of 
the  United  States  and  Puerto  Rico. 
These  temporary  regulations  reflect 
changes  to  the  current  regulations 
provided  by  Notice  88-40  (issued  by  the 
IRS  Public  Affairs  Office  and  not 
published  in  the  Federal  Ragbter)  and 
clarify  existing  rules. 
imcnvi  DATi:  These  temporary 
regulations  apply  to  federal  income  tax 
returns  due  after  April  15. 1988. 
PON  nffrTHm  mpoMMATiON  contact: 
Peter  J.  Hanley  of  the  Office  of 
Associate  Chief  Counsel  (International) 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224  (Attn:  CC:LR:T  (INTL-287-88)), 
(202-666-3499.  not  a  toll-free  call). 
sumdEMDrrARY  mformation: 

Paperwork  Reduction  Act 

The  temporary  regulations  contain  no 
new  reporting  or  recordkeeping 
requirements  but  merely  move  existing 
requirements  to  the  new  temporary 
regulations  section  and.  thus,  are  not 
subject  to  the  Paperworic  Reduction  Act 
(44  U.S.C  3501).  as  amended. 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (28  CFR 
Part  1)  under  section  6081  of  the  Internal 
Revenue  Code. 

Need  for  Temporary  Regulations 

Because  of  the  need  for  immediate 
guidance  regarding  the  circumstances 
under  which  the  Internal  Revenue 
Service  will  grant  an  extension  of  tune 
to  file  federal  income  tax  returns  due 
after  April  15, 1988.  and  pay  any  taxes 
owing  thereon,  under  8  1.6081-2  of  the 
regulations,  it  is  impractical  to  issue 
these  temporary  regulations  either  with 
notice  and  pubhc  comment  procedure 
under  section  553(b)  of  title  5  of  the 
United  States  Code,  or  under  the 
effective  date  limitation  of  section 
553(d)  of  Title  5. 

Explanation  of  Provisions 

Section  6081(a)  provides  that  the 
Secretary  may  grant  a  reasonable 
extension  of  time  for  filing  any  return 
required  by  this  title  or  by  regulations. 

The  regulations  remove  an  obsolete 
reference  to  S  1.6073-4  of  the  regulations 
contained  in  S  1.6081-l(a).  They  also 
remove  obsolete  8  1.6081-2(b). 

Section  1.6081-2(a)  provides,  in  part, 
that  United  States  citizens  and  residents 


traveling  outside  the  United  States  and 
Puerto  Rico  are  granted  an  extension  of 
time  to  file  federal  income  tax  returns 
and  pay  any  taxes  owing.  The 
temporary  regulations  remove  this 
provision. 

Section  1.6081-2(a)  also  provides  an 
extension  of  time  to  file  and  pay  for 
United  States  citizens  residing  outside 
the  United  States  and  Puerto  Rico  and 
for  U.S.  residents  living  outside  the 
United  States  and  Puerto  Rico.  The 
temporary  regulations  clarify  what  is 
meant  by  residing  and  living  outside  the 
United  States  and  Puerto  Rico. 

Spedal  Analysis 

These  rules  are  not  major  rules  as 
defined  in  Executive  Order  12991. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  A  general  notice  of 
proposed  rulemaking  is  not  required  by 
5  U.S.C.  553  for  temporary  regulations. 
Therefore,  these  rules  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6)  and 
a  Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Informadon 

The  principal  author  of  these 
regidations  is  Peter ).  Hanley  of  the 
Office  of  Associate  Chief  Coimsel 
(International),  within  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes,  Administration  and 
procedure,  Filing  requirements. 

26  CFR  Part  602 

Reporting  and  Recordkeeping 
requirements. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  26  CFR  Parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAX  REGULATIONS 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  * 

S  1.6081-1    (Amended] 

Par.  2.  Paragraph  (a)  of  8  1.6081-1  is 
amended  by  removing  the  fifth  sentence. 


§1.6081-2    [Redeelgnatad  as  §  1.6081.4T] 

Par.  3.  Section  1.6061-2  is 
redesignated  as  8  1.60B1-4T  and  is 
revised  to  read  as  follows: 

S1.6081-4T    ExtensionaoftknelntiM 
of  certain  partnerstilps,  corporations  and 
U.S. 


(a)  In  general.  The  rules  in  this 
paragraph  apply  to  returns  of  income 
due  after  April  15, 1988.  An  extension  of 
tiDae  for  filing  returns  of  income  and  for 
paying  any  tax  shown  on  that  return  is 
hereby  granted  to  and  including  the 
fifteenth  day  of  the  sixth  month 
following  thie  close  of  the  taxable  year  in 
the  case  of: 

(1)  Partnerships  which  are  required 
under  paragraph  (e)(2)  of  8  16031-1  to 
file  returns  on  the  fifteenth  day  of  the 
fourth  month  following  the  close  of  the 
taxable  year  of  the  partnership,  and 
which  keep  their  records  and  books  of 
account  outside  the  United  States  and 
Puerto  Rico; 

(2)  Domestic  corporations  which 
transact  their  business  and  keep  their 
records  and  books  of  account  outside 
the  United  States  and  Puerto  Rico; 

(3)  Foreign  corporations  which 
maintain  an  office  or  place  of  business 
within  the  United  States; 

(4)  Domestic  corporations  whose 
principal  income  is  from  sources  within 
the  possessions  of  the  United  States; 

(5)  United  States  citizens  or  residents 
whcNse  tax  homes  and  abodes,  in  a  real 
and  substantial  sense,  are  outside  the 
United  States  and  Puerto  Rico;  and 

(6)  United  States  citizens  and 
residents  in  military  or  naval  service  on 
duty,  including  non-peimanent  or  short 
term  duty,  outside  the  United  States  and 
Puerto  Rico. 

(b)  In  order  to  qualify  for  the 
extension  under  this  section,  a 
statement  must  be  attached  to  the  return 
showing  that  the  person  for  whom  the 
return  is  made  is  a  person  described  in 
paragrai^  (a)  of  this  section. 

(c)  For  purposes  of  paragraph  (a)(5)  of 
this  section,  whether  a  person  is  a 
United  States  resident  will  be 
determined  in  accordance  with  section 
7701(b)  of  the  Code.  The  term  "tax 
home,"  as  used  in  paragraph  (a)(5),  will 
have  the  same  meaning  which  it  has  for 
purposes  of  section  162(a)(2)  (relating  to 
travel  expenses  away  from  home).  If  a 
person  does  not  have  a  regular  or 
principal  place  of  business,  that  person's 
tax  home  will  be  considered  to  be  his 
regular  place  of  abode  in  a  real  and 
substantial  sense. 

(d)  In  order  to  qualify  for  the 
extension  under  paragraph  (a)(6),  the 
assigned  tour  of  duty  outside  the  United 
States  and  Puerto  Rico  must  be  for  a 


period  that  includes  the  entire  due  date 
of  the  return. 

(e)  A  person  otherwise  qualifying  for 
the  extension  under  paragraph  (a)(5]  or 
paragraph  (a)(6)  shall  not  be  disqualified 
because  he  is  physically  present  in  the 
United  States  or  Puerto  Rico  at  any  time, 
including  the  due  date  of  the  return. 

(f)  With  respect  to  income  tax  returns 
due  on  April  15, 1988,  an  extension  of 
time  for  filing  a  return  of  income  and  for 
paying  any  tax  shown  on  that  retiuTi  is 
hereby  granted  to  and  including  the 
fifteenth  day  of  the  sixth  month 
following  the  close  of  the  taxable  year  in 
the  case  of  citizens  or  residents  of  the 
United  States  who  are  traveling  outside 
the  United  States  and  Puerto  Rico.  A 
taxpayer  will  be  considered  to  be 
traveling  outside  the  United  States  and 
Puerto  Rico  only  if  the  period  of  travel 
outside  the  United  States  and  Puerto 
Rico  is  a  period  of  at  least  fourteen  days 
continuous  travel  that  includes  all  of 
April  15. 1988.  For  returns  due  after 
April  15, 1988,  no  extension  will  be 
granted  to  taxpayers  traveling  outside 
the  United  States  and  Puerto  Rico. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 


S  602.101    [AnMndMl] 

Par.  5.  Section  e02.101(c)  is  amended 
by  removing^from  the  table  "8  1.6081-2 
*  *  •1545-0148". 

Par.  6.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
tiie  table  "8  1.6081-4T  *  *  *  1545-0148". 
Lawrence  B.  Gibbs, 
Commissioner  of  Internal  Re  venue. 
O.  Donaldson  Chapoton, 
Assistant  Secretary  of  tiie  Treasury. 
lanuary  13, 1989. 
[FR  Doc.  89-4047  Filed  2-22-89;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  181 
[C6D  •9-010) 

Boating  Safoty;  Information  Pamphlot 
For  Paraonal  Flotation  Devlcaa 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  grant  of  exemption. 

summary:  The  Coast  Guard  is  granting 
an  exemption  from  Personal  Flotation 
Device  (PFD)  pamphlet  text  and 


illustration  requirements  to 
manufacturers  who  are  subscribers  to 
Underwriters  Laboratories.  Inc.  (UL) 
Listing  Servifces  for  Marine  Buoyant 
Devices,  Buoyant  Vests,  and  Buoyant 
Cushions.  Starting  March  1, 1989.  these 
manufacturers  would  have  to  provide 
two  information  pamphlets  with  each 
PFD  sold  or  offered  for  sale  for  use  on 
recreational  boats,  in  order  to  comply 
with  both  Coast  Guard  regulations  and 
new  PFD  pamphlet  requirements  in  the 
UL  Standard  for  Marine  Buoyant 
Devices  (UL  1123).  The  Coast  Guard  is 
conducting  a  rulemaking  to  update  its 
PFD  pamphlet  text  and  illustration 
requirements.  This  grant  of  exemption 
reUeves  PFD  manufacturers  of  the 
burden  of  providing  two  different 
pamphlets  while  the  Coast  Guard 
conducts  this  rulemaking. 

EFFECTIVE  DATE:  February  23. 1989. 


;  A  copy  of  LT.  1123  PFD 
Pamphlet  requirements  and  an  example 
of  a  type  III  PFD  pamphlet  may  be 
obtained  by  senchng  a  self-addressed 
8Vi"  X  11"  envelope  with  postage  paid 
for  4  ounces  to  Commandant  (G-NAB/ 
12),  U.S.  Coast  Guard.  2100  Second 
Sti«et  SW.,  Washington.  DC  20593-0001 
(or  by  calling  the  Coast  Guard  at  (202) 
287-1077  for  a  copy  of  the  example 
pamphlet  only). 

FOR  FURTNCR  INFONMATION  CONTACT: 

Mr.  Carlton  Perry,  Office  of  Navigation 
Safety  and  Waterway  Services  (G- 
NAB/12),  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW.. 
Washington,  DC  2069^-0001.  (202)  287- 
0979,  between  8  a  jn.  and  3  p.m.  Monday 
through  Friday,  except  holidays. 

SUPPLEMENTARY  MFORMATWN:  Section 
181.703  of  ntie  33  CFR  requires 
manufacturers  of  Coast  Guard  approved 
Personal  Flotation  Devices  (PFOs)  to 
provide  an  information  pamphlet 
containing  specified  text  and 
illustrations  with  each  PFD  sold  or 
offered  for  sale  for  use  on  recreational 
boats.  These  pamphlets  contain 
information  to  help  a  prospective 
piu^haser  determine  which  Type  (L  0, 
III,  rv,  or  V)  PFD  is  most  suitable  for  use 
in  particular  activities. 

Several  sections  on  manufacturer 
requirements  in  Part  160  of  TiUe  46  CFR 
require  inspection  by  a  recognized 
laboratory  for  Coast  Guard  approval  of 
PFDs.  Underwriters  Laboratories,  Inc  is 
the  only  recognized  laboratory  currentiy 
designated  in  Part  160.  New  UL  1123 
PFD  pamphlet  requirements  will  become 
effective  on  March  1, 1989,  and  will 
apply  to  subscribers  to  UL's  Listing 
Services  for  Marine  Buoyant  Devices, 
Buoyant  Vests,  and  Buoyant  Cushions. 
Hese  new  requirements  are  different 
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from  the  requirementa  cxurently  in  33 
CFR  Part  181.  These  PFD  manufacturers, 
therefore,  would  have  to  provide  two 
pamphlets  with  each  PFD  to  meet  the 
requirements  of  both  the  Coast  Guard 
and  Underwriters  Laboratories,  Inc. 

The  Coast  Guard  received  a  petition, 
on  behalf  of  PFD  manufacturers,  for  an 
exemption  from  8S  181.703  and  181.705 
of  Title  33  CFR.  The  petitioner,  Ms. 
Karla  R.  Evert  of  Steams  Manufact\u1ng 
Company.  P.O.  Box  1498.  St  Cloud, 
Minnesota,  requested  an  exemption  to 
allow  PFD  manufacturers  to  use 
pamphlets  meeting  the  requirements  of 
UL 1123  to  satisfy  the  requirements  of  33 
CFR  181.703  and  181.705.  The  petitioner 
offered  the  following  reasons  to  support 
the  grant  of  exemption: 

1.  The  new  pamphlet  provides  the 
same  basic  information  as  is  currently 
required  in  S  181.705,  but  in  a  much 
Improved  format,  making  it  much  more 
likely  to  be  read  and  understood. 

2.  The  new  pamphlet  corrects  a 
number  of  inaccuracies  in  the  present 
regulatory  text 

3.  The  regulations  governing  Coast 
Guard  approval  of  Personal  Flotation 
Devices  require  PFDs  to  be  UL  listed 
and  after  March  1. 1989.  UL  will  require 
the  new  pamphlet  in  order  to  be  listed.  If 
manufacturers  provided  both  pamphlets, 
consiuners  would  be  confused  and 
manufacturers  would  have  to  bear  a 
needless  expense. 

The  Coast  Guard  is  currently 
conducting  a  rulemaking  to  revise  and 
update  the  PFD  pamphlet  requirements 
in  33  CFR  Part  181.  A  supplemental 
notice  of  proposed  rulemaking  will 
propose  to  incorporate  by  reference  the 
new  PFD  Pamphlet  requirements  in  UL 
1123  instead  of  merely  revising  the 
existing  text  and  illustration 
requirements  in  the  CFR.  Therefore,  the 
Coast  Guard  considers  it  reasonable  to 
allow  use  of  PFD  pamphlets  meeting  UL 
1123,  as  equivalent  to  the  text  and 
Illustrations  requirements  in  S  181.705, 
until  the  Coast  Guard  can  complete  the 
rulemaking  project 

In  consideration  of  the  foregoing,  the 
Coast  Guard  finds  that  granting  this 
exemption  will  not  adversely  affect 
boating  safety.  Therefore,  pursuant  to 
the  authority  contained  in  46  U.S.C.  4305 
and  49  CFR  1.46(n)(l],  which  authority 
has  been  delegated  to  me  by  the 
Commandant  an  exemption  bom  33 
CFR  181.703  and  181.705.  to  allow  the 
use  of  pamphlets  meeting  R^D  Pamphlet 
requireoients  in  Underwriters 
Laboratories  1123,  is  hereby  granted  to 
manufacturers  subject  to  the  Instruction 
Pamphlet  For  Personal  Flotation  Devices 
regulations  in  Subpart  G  of  Part  181  of 
Title  33  Code  of  Federal  Regulations. 


This  exemption  terminates  on 
February  23, 1992  unless  sooner 
supereeded,  rescinded,  or  otherwise 
terminated. 

Dated:  February  16, 1989. 
R.T.  Nelaon, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  89^194  Filed  2r-22-9»,  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pert  52 

[FRL-3525-9] 

Approval  and  Promulgetion  of  Air 
QinNty  Implementetlon  Plena; 
Arfceneee;  Good  Engineering  Practice- 
Stack  HeIgM  Regtiletione 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

Acnoti:  Final  rule. 

summary:  This  Federal  RegMw  notice 
approves  the  Good  Engineering  Practice- 
Stack  Heij^t  (GEP-SH)  and  Dispersion 
Techniques  revisions  to  sections  3  and  5 
of  Uie  Regulations  of  the  Arkansas  Man 
of  Implementation  (SIP)  for  Air  PoUution 
Control.  This  GEP-SH  SIP  revision  is 
intended  to  implement  section  123  of  the 
Clean  Air  Act  as  amended,  and  Federal 
regulations  at  40  CFR  Part  51.  It  will 
enable  the  State  to  ensure  that  the 
degree  of  emission  limitation  required 
for  the  control  of  any  air  pollutant  under 
its  SIP  is  not  affected  by  that  portion  of 
any  stack  height  which  exceeds  GEP-SH 
or  by  any  other  dispersion  technique. 
twtCTlvt  DATE  This  rule  will  become 
effective  on  March  27, 1989. 
ADoncssce:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs  at  the  EPA  Region  6 
ofRce  address  listed  below.  Copies  of 
the  docimients  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
locations  listed  below.  Persons  wishing 
to  examine  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  twenty-four 
hours  before  the  visiting  day.  It  is 
recommended  that  you  telephone  Bill 
Deese  at  (214)  655-7214  before  visiting 
the  Region  6  office. 

U.S.  Environmental  Protection  Agency, 
Region  6,  Air  Programs  Branch  (ST- 
AN), 1445  Ross  Avenue,  Dallas,  Texas 
75202-0233. 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  Division  of  Air 
Pollution  Control,  8001  National  Drive, 


P.O.  Box  9583,  Little  Rock,  Arkansas 
72219. 
Public  Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Deese,  Air  Programs  Branch,  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202,  telephone  (214)  655-7214  or 
(FTS)  255-7214. 

tUPPLEMCNTARY  INFORMATION:  On  ]uly 

26, 1988  (53  FR  28023)  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
proposing  approval  of  the  Good 
Engineering  Practice-Stack  Height  (GEP- 
SH)  and  Dispersion  Techniques 
revisions  to  sections  3  and  5  of  the 
Regulations  of  the  Arkansas  Plan  of 
Implementation  (SIP)  for  Air  Pollution 
Control.  The  revisions  and  the  rationale 
for  EPA's  proposed  ap(rroval  were 
explained  in  the  NPR.  It  will  not  be 
restated  here  because  the  rationale  has 
not  changed  since  the  revision  was 
submitted  to  EPA  on  July  1. 1987.  No 
public  comments  were  received  on  the 
NPR. 

In  the  NPR,  in  the  last  paragraph  on 
page  28023,  EPA  determined  that  the 
State  had  adopted  40  CFR  51.118  for 
application  to  its  new  source  permitting 
program.  As  a  result  section  5(f)  of  the 
Arkansas  regulation  implicitly  requires 
that  permits  containing  emission 
limitations  based  on  GEP-SH  in  excess 
of  formula  height  be  submitted  to  EPA 
for  review  and  approval,  presumably  as 
SIP  revisions.  Although  the  requirements 
for  EPA  review  of  any  such  permits  is 
more  administratively  cumbersome  than 
the  Clean  Air  Act  or  EPA's  regulations 
require,  it  is  found  acceptable.  The  State 
was  asked  to  confirm  EPA's 
interpretation  of  the  regulation  or  to 
amend  the  regulation  to  reflect  its  true 
intent  prior  to  final  approval.  The  State, 
in  a  letter  to  EPA  Region  6  dated 
September  7, 1988,  confirmed  EPA's 
interpretation  of  section  5(f)  and  notified 
EPA  that  the  State  did  not  intend  to 
change  the  regulation  at  this  time. 

The  EPA's  stack-height  regulations 
were  challenged  in  NRDC  vs.  Thomas. 
838  F.2d  1224  (D.C.  Cir.  1988).  On 
January  22, 1988,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  issued  its 
decision  affirming  the  regulations  in 
large  part,  but  remanding  three 
provisions  to  the  EPA  for 
reconsideration.  These  are: 

1.  Grandfathering  pre-October  11, 
1983,  within  formula  stack  height 
increases  from  demonstration 
requirements  (40  CFR  51.100(kk)(2)); 

2.  Dispersion  credit  for  sources 
originally  designed  and  constructed  with 
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merged  or  multiflue  stacks  (40  CFR 
51.100(hfa)(2)(U)(A));  and 

3.  Grandfathering  pre-1979  use  of  the 
refined  H  -(-  1.5L  formula  (40  CFR 
51.100(ii)(2)). 

Although  the  EPA  generally  approves 
Aikansas'  stack  height  rules  on  the 
grounds  that  they  satisfy  40  CFR  Part  51, 
the  EPA  also  provides  notice  that  this 
action  may  be  subject  to  modification 
when  EPA  completes  rulemaking  to 
respond  to  the  decision  in  NRDC  v. 
Thomas,  838  F.2d  1224  (D.C.  Cir.  1988).  If 
the  EPA's  response  to  the  NRDC  remand 
modifies  the  July  8. 1985,  regulations,  the 
EPA  will  not%  the  State  of  Arkansas 
that  its  rules  must  be  changed  to 
comport  with  the  EPA's  modified 
requirements.  This  may  result  in  revised 
emission  limitations  or  may  affect  other 
actions  taken  by  Arkansas  and  source 
owners  or  operators. 

Final  Action:  EPA  is  approving  a 
revision  to  the  Arkansas  State 
Implementation  Plan  (SIP)  which  adds 
the  Aikansas  Good  Engineering  Practice 
Stack  Height  (GEP^^i)  Regulations  to 
the  Aikansas  SEP.  The  State  has  added 
its  GEP-SH  Regulations  to  sections  3 
and  5  of  its  Regulations  of  the  Arkansas 
Plan  of  Implementation  for  Air  PoUution 
Control 

Hie  0£Bce  of  Management  and  Budget 
has  exempted  this  rule  from  die 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(l]  of  the  Act 
petitions  for  fudidal  reView  of  diis 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  tiie  appropriate 
circuit  by  A|>ril  24. 1969.  lUs  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  ita  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference.  Lead.  Nitrogen  dioxide, 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  tlie  State  of 
Arkansas  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1962. 

Date:  February  m  1960. 
Roboft  E.  Laytoo,  \t^  P.E., 

Regional  Administrator 

PART  52-4  AMENOEDI 

40  CFR  Part  52,  Subpart  E.  is  amended 
as  follows: 

Subpart  E—Arfcansaa 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 


AutiMxity:  42  U.S.C.  7401-7642. 

2.  Section  52.170  is  amended  by 
adding  paragraph  (c)(26)  to  read  as 
follows: 

S  52.170    ManttflcMon  of  plaa 

(c)  *  *  * 

(26)  A  revision  to  the  Aikansas  Plan 
of  Implementation  for  Air  Pollution 
Control  as  adopted  by  the  Arkansas 
Commission  on  Pollution  Control  and 
Ecology  on  May  22, 1987,  was  submitted 
by  the  Governor  of  Arkansas  on  July  1,^ 
1987.  This  revision  adds  the  definitions 
and  dispersion  technique  regulations 
required  to  implement  the  Federal  stack 
height  regulations. 

(i)  Incorporation  by  reference.  (A) 
Sections  3(r).  3(s),  3(t).  3(u),  3(v),  3(w), 
3(x),  3(y).  5(f).  and  5(g)  of  the  Arkansas 
iHan  of  Implementation  for  Air  Pollution 
Control  as  adopted  by  the  Aikansas 
Commission  on  Pollution  Control  and 
Ecology  on  May  22, 1987. 

(ii)  Additional  material — None. 

[FR  Doc  89-4021  Hied  Z-Ztr»,  8:45  am] 
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AOENCv:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rulemaking. 


;  In  a  July  3, 1985  Federal 
Register  (50  FR  27462).  supplemental 
notice  of  proposed  rulemaking.  USEPA 
proposed  to  disapprove  several 
revisions  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  ozone. 
These  SIP  revisions  request  extended 
compliance  schedules  for  Arvey 
Corporation  (Arvey),  Moore  American 
Graphics  (Moore  American),  and 
Meyercord  Company  (Meyercord).  In 
today's  Final  Rulemaking.  USEPA  is 
disapproving  these  SIP  revisions, 
because  the  State  has  not  demonstrated 
that  these  compliance  schedules  are  as 
expeditious  as  practicable. 
U-FfcCllVE  DATE:  This  final  rulemaking 
becomes  effective  on  March  27, 1989. 
ADDRESeES:  Copies  of  this  SIP  revision, 
and  other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
at  the  following  addresses:  (It  is 
recommended  that  you  telephone 
Uylaine  E.  McMahaa  at  (312)  886-6031. 
before  visiting  the  Region  V  Office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 


230  South  Dearborn  Street  Chicago. 

Illinois  60604. 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M  Street  SW.,  Washington.  DC  20460. 
Illinois  Environmental  Protection 

Agency,  Division  of  Air  Pollution 

Control  2200  Churchill  Road. 

Springfield.  Illinois  62706. 
FOR  FURTHER  INFORMATION  CONTACT: 

Uylaine  E.  McMahan,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago. 
Illinois  60804,  (312)  886-6031. 


Background 

On  May  2, 1963.  die  Illinou 
Environmental  Protection  Agency 
(lEPA)  submitted  a  proposed  revision  to 
ita  ozone  SIP  for  seven  laminators  and 
coaters  operated  by  Arvey  in  Chicago, 
Illinois,  litis  revision  is  in  the  form  of  a 
February  10, 1983,  Opinion  and  Order  of 
the  Illinois  Pollution  Contivl  Board 
(IPCB),  PCS  82-8.  This  Opinion  and 
Order  granta  a  variance  from  the 
existing  SIP  requirementa  until 
December  31, 1984,  and  provides  an 
enforceable  compliance  schedule  under 
State  law. 

On  May  27, 1963.  lEPA  submitted  a 
proposed  revision  to  ita  ozone  SIP  for 
three  laminators  and  four  coaters 
operated  by  Moore  American  in 
^dgeview,  Illinois.  This  revision  is  in 
the  form  of  an  AihII  12, 1983,  Opinion 
and  Order  of  the  IPCS,  PCB  82-1.  This 
Opinion  and  Order  granta  a  variance 
from  the  existing  SIP  requirementa  until 
December  31, 1963,  and  provides  an 
enforceable  compliance  schedule  under 
State  law. 

On  April  TO,  1963,  lEPA  submitted  a 
proposed  revision  to  ita  ozone  SIP  for 
pressure  sensitive  elastomeric  films, 
mylar  polyester  on  silicone  release 
paper,  and  protective  film  overcoata 
with  either  heat  reactive  or  pressure 
sensitive  adhesives  applied  by 
Meyercord  at  ita  facility  in  Chicago, 
Illinois.  Hiis  revision  is  in  the  form  of  a 
March  10, 1983,  Opinion  and  Order  of 
die  IPCB,  PCB  82-63.  This  Opinion  and 
Order  grants  a  variance  from  the 
existing  SIP  requirementa  imtil  January 
31, 1986,  and  provides  an  enforceable 
compliance  schedule  under  State  law. 

Under  the  existing  federally  approved 
SIP,  each  coating  line  unit  for  the 
companies  listed  above  is  subject  to  the 
emission  control  requirementa  contained 
in  Rule  205(n)(l)(C)  of  Chapter  2;  Air 
PoUution  of  the  IPCB  Rules  and 
Regulations.  Rule  205(n)(l)(C]  limits 
volatile  organic  compound  (VOC) 
emissions  to  2.9  pounds  of  VOC  per 
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Selkm.  Final  compliano  was  reqnlnd 
y  December  31. 1982. 
These  souroee  era  all  tocated  ia  the 
graatsr  Qdcego  urben  area,  which  was 
granted  so  sxteaskm  nntil  Deoesiber  31, 
ige7,  to  sttain  the  osooe  natioasl 
ambient  sir  qushty  standards.  USEPA 
may  spprove  ooo^liance  date 
extensions  for  sources  in  such  an  area,  if 
the  State  demonstrates  that  the 
oomirfianoe  date  meets  tiie  requirements 
of  USEPA's  poUcy  on  compliance  date 
extensions. 

In  s  March  20, 1981  Federal  Refbtar 
(49  FR 10Z77),  USEPA  proposed  to 
disapprove  diese  proposed  SIP  revisions 
becsose  the  Illinois  oxone  SIP  lacked  an 
approvable  attainment  demonstration 
for  the  Chicago  nonattainment  area.  The 
attainment  demonstration  contained  lo 
the  State's  1982  ozone  SIP  was  initially 
proposed  for  disapproval  in  the 
February  3. 1983,  Federal  Register  (48 
FR  6110).  (Subsequently,  on  August  15. 
1984  (48  FR  5110).  USEPA  proposed  to 
spprove  the  State's  revised  1982  SIP 
attainment  demonstration.  USEPA 
reproposed  (ttsapprovsl  of  the  Illinois 
osone  plan  on  Jiuy  14, 1987,  (52  FR 
28404))  and  on  October  17, 1988  (53  FR 
40415).  USEPA  took  final  rulerasking 
sction  to  disapprove  the  State  plan. 

In  response  to  USEPA's  March  20. 
1984.  Notice  of  Proposed  Rulemaking. 
lEPA  commented  that  the  reasons 
advanced  by  USEPA  for  disapproval  of 
the  proposed  compliance  schedule 
changes  in  the  March  30, 1984.  Notice  of 
Proposed  RulemaUng  no  longer  existed, 
because  Illinois  had  submitted  an 
approvabis  1982  Oione  SIP  attainment 
demonstration.  lEPA  commented  that 
USEPA  should,  therefore,  approve  the 
proposed  compliance  date  extension, 
without  reproposaL 

If;  however,  there  were  alternative 
grounds  for  disapproval  not  stated  in  the 
March  2a  1981  Notice,  the  State 
commented  that  USEPA  should 
repropose  in  a  rulemaking  which 
identified  and  addressed  these  grounds. 

On  July  3. 1985  (50  FR  27482).  USEPA 
published  a  supplemental  notice  of 
proposed  rulematdng  on  Arvey.  Moore 
American  and  Meyercord.  which 
identifies  alternative  grounds  for 
disapproval  which  were  not  discussed 
in  the  earlier  proposed  rulemaking.  In 
ths  July  3. 1985.  notice  USEPA  proposed 
to  disapprove  all  three  facilities  because 
ths  State  did  not  demonstrste  that  their 
compliance  schedules  were  as 
expeditious  ss  practicable. 

During  die  Jidy  3. 1985. 30^y  pubbc 
comment  potod.  USEPA  received  one 
comment  from  the  State  with  three 
major  concerns. 


lEPA's 

The  basis  for  USEPA's  proposed 
disapproval  of  the  extended  complianoe 
schedule  for  Moore  American  is  ite 
detennination  that  the  Company's 
compliance  plan  (reformulation  to  low 
solvent  coatings)  is  not  as  expeditious 
as  practicable.  (50  FR  27463.)  lEPA  has 
commented  that  on  June  27, 1985,  the 
IPCB  entoed  into  a  new  order  extending 
the  variance  which  is  the  basis  fw  the 
SIP  revision  for  Moore  American,  to 
December  31, 1885.  The  Opinion  and 
Order  PCB  83-241  and  the  extension  is 
relevant  to  the  present  proposed 
rulemaking,  insofar  as  Moore  American 
has  now  apparentiy  decided  to  Install  a 
solvent  recovery  system,  which  it 
expecto  to  be  operational  by  December 
31, 1985.  The  detafls  of  this  system  and 
Moore  American's  intentions  are 
contained  in  the  opinion  of  the  Board  in 
PCB  83-241,  in  excerpto  from  the  hearing 
transcripts,  and  in  copies  of  letters  from 
Moore  American  to  the  supplier  of  the 
solvent  recovery  system.  It  is  lEPA's 
understanding  that  Moore  American  has 
entered  into  a  contract  for  the  solvent 
recovery  system  and  that  the  system 
will  be  completely  operational  by 
January  1. 1988.  fai  light  of  die 
installation  of  a  solvent  recovery  system 
by  Moore  American,  lEPA  mges  USEPA 
to  reconsider  ite  proposed  disapproval 
and  finally  approve  Moore  American's 
variance  as  extended.  The  variance 
extension  and  supporting  material  were 
formally  submitted  to  USEPA  on  August 
28, 1985.  as  a  separate  SIP  revision. 

USEPA's  Response 

Installation  of  a  solvent  recovery 
system  by  De<%mber  81, 1965.  does  not 
demonstrate  that  Moore's  low  solvent 
conversion  program  had  been 
proceeding  as  expeditiously  as 
practicable.  Additionally,  lEPA's 
comment  does  not  sppear  to  be  directly 
applicable  to  the  disapproval  USEPA  is 
issuing  today,  because  it  involves  a 
compliance  date  extension  2  years 
longer  than  the  SEP  revision  which 
USEPA  is  disapproving  today.  USEPA 
will  evaluate  Illinois,  revised 
compliance  schedule  as  a  separate  SIP 
revision. 

lEPA's  Comment 

The  lEPA  is  concerned  about  the 
length  of  time  taken  by  USEPA  to  act  on 
SIP  revisions,  and  particularly  State 
variances  from  RACT  VOC  rules.  As 
noted  in  die  July  3. 1985,  notice.  Illinois 
submitted  die  SIP  revisions  for  Arvey, 
Meyercord  and  Moore  American  in  1983. 
USEPA  first  proposed  to  disapprove 
diese  revisions  in  March  1964.  lEPA 
interprete  the  Clean  Air  Act  as  requiring 


the  USEPA  to  act  on  SIP  revisions 
widiin  die  4-moBth  deedline  provided  in 
section  110(aX2);  this  interpretation  has 
also  been  suggested  by  two  Circuit 
Coiuta  of  Appeal. 

U^PA's  pdttcy  regarding  the  review 
of  SIP  revision  sulnnlttals  from  a  State  is 
set  forward  in  an  Agency  document 
dated  January  1985  and  entided: 
Processing  Procedures  for  SIP  Revisions 
for  Part  52;  Part  82 111(d)  Flans;  and  Part 
81  Redesiffsations.  Ibis  document 
oudines  USEPA's  internal  process  for 
rulemaking  on  SSPt  and  revisionr,  it 
provides  for  more  than  4  mondis  for 
U^PA  rulemaking.  USEPA  has 
concluded  that  SIP  revisions  under 
S  110(a)(3)  are  not  subject  to  the  4  month 
review  under  { 110(a)(2). 

USEPA  has  concluded  as  a  legal 
matter  that  the  section  110(a)(2) 
reference  to  SIP  review  within  4  months 
applies  only  to  initial  SIP  submittals  and 
does  not  apply  to  SIP  revisions.  USEPA 
approves  SOP  revisions  under  section 
110(a)(3)  which  does  not  contain  any 
time  limitetion.  Further.  lEPA's 
commente  on  this  issue  are  moot  now 
that  USEPA  is  taking  final  action  (m  this 
SIP  revision. 

lEPA's  Comment 

The  question  of  timeliness  of  USEPA's 
rulemaking  sction  <»  SIP  revisions  is 
also  tied  into  another  concern  of  the 
lEPA.  Illinois  is  very  concerned  about 
USEPA's  practice,  as  exemplified  by  the 
three  SIP  revisions  at  issue  here,  of 
taking  enforcement  action  while 
variances  (SIP  revisions)  are  pending 
which  could  resolve  the  matter  or  which 
could,  after  final  action,  be  challenged  in 
the  Court  of  Appeals.  lEPA  believes  that 
USEPA's  practice,  especially  where 
USEPA  takes  so  long  to  act  on  SIP 
revisions,  deprives  sources  of  their  right 
(tf  appeal  and  is  disruptive  of  the  State- 
Federal  relationship. 

USEPA's  Response 

SIP  revisions  are  not  resolutions  of 
enforcement  actions.  Until  USEPA  takes 
final  rulemaking  to  approve  a  revision  to 
a  SIP,  the  applicable  SIP  is  the  one  that 
has  previously  been  approved  and 
applies  to  a  source.  USEPA  will 
continue  to  enforce  this  applicable  SIP 
whenever  it  is  violated.  Those  sources 
that  have  complied  with  the  SIP  in  good 
faiUi  are  entitied  to  rely  on  USEPA's 
enforcement  of  the  SIP  against  the 
sources  that  choose  not  to  comply  or 
have  failed  to  challenge  the  SIP  when  it 
was  appropriate  to  challenge  it  A 
source  has  the  opportunity  to  challenge 
a  SIP  rule  when  the  State  adopts  it  and 
again  when  USEPA  takes  final  action  on 


the  rule,  if  it  believes  the  rule  is 
somehow  improper. 

CompUaace  Date  Extension  PoUcy 

A  detailed  discussion  of  USEPA's 
rstionale  for  proposing  disapproval  of 
compliance  date  extensions,  and  of  the 
Clean  Air  Act  provisions  and  USQ*A 
policy  related  to  compliance  date 
extensions  generally  appears  in 
Appendix  A  of  the  proposed  rulemaking 
published  on  November  8, 1988  at  53  FR 
45103.  That  Appendix  A  discussion 
reiterates  that  even  under  a  consilience 
date  extension  compliance  should  be 
expeditious.  The  State  has  not 
demonstrated  that  these  compliance 
date  extensions  are  expeditious.  The 
State  has  not  provided  any  information 
indicating  that  similar  sources  have 
been  unable  to  comply  in  a  timely 
fashion.  In  addition,  USEPA  policy  also 
requires  the  timely  attainment  and 
maintenance  of  the  ozone  standard  and, 
where  relevant  "Reasonable  Further 
Progress"  (RFP)  towards  timely 
attainment  This  second  criterion  is  the 
criterion  which  USEPA  has  been  using 
throughout  ite  review  of  these  extension 
requeste.  This  criterion  has  been 
addressed  in  one  or  more  of  USEPA's 
technical  support  documente  dated 
September  14, 1983,  May  la  1984,  May 
16, 1984,  September  13. 1985,  and 
November  29, 1985.  Because  the  basis 
for  disapproval  discussed  in  the  July  3, 
1965  proposal  still  remains,  USEPA  is 
disapproving  these  revisions  on  the 
grounds  given  in  that  proposal. 

Final  Action 

USEPA  disapproves  the  final  SIP 
revisions  for  Arvey,  Moore  American, 
and  Meyercord  because  the  proposed 
revisions  do  not  conform  with  USEPA's 
compliance  date  extension  policy,  and 
because  the  State  has  not  demonstrated 
that  this  compliance  schedule  is  as 
expeditious  as  practicable. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (CN^)  for  review.  Under 
section  307(b)(1)  of  the  Act  Petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
April  24, 1989.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  ite  requirements.  (See  307(b)(2).) 

list  of  Subjecto  hi  40  CFR  Part  52 

Air  pollution  control  Ozone,  Carbon 
monoxide.  Hydrocarbons. 


Dated:  Febniary  10, 1988. 
Jack  Moon. 
Acting  Administrator. 
[FR  Doc  8&-4022  Filed  2-22-60;  8:45  am] 
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Approval  and  Promulgation  Of  Air 
CKnlty  trnptomantation  Plana;  Taxaa; 
ViaMMy  Protection;  Ijong-Tann 
Strategy  and  Implaniantatlon  Control 


r:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  This  notice  approves  the 
general  plan  provisions  and  long-term 
strategy  for  visibility  in  a  revision  to  the 
Texas  State  Implementetion  Plan  (SIP). 
This  action  is  a  result  of  rulemaking  on 
November  24. 1987  (52  FR  45132).  in 
which  EPA  disapproved  SIPs  of  States 
which  failed  to  comply  with  the 
provisions  of  40  CFR  51.302  (visibility 
in^ilementation  control  strategies)  and 
51k306  (visibility  long-term  strate^). 
Additional  details  are  discussed  in  the 
proposed  rulemaking  on  March  12, 1967 
(52  FR  7802). 

"Hie  Governor  of  Texas  submitted  a 
SIP  Revision  for  Visibility  Protection  on 
November  18, 1987.  Supplemental 
information  was  submitted  on  February 
17,  and  June  8, 1988.  Review  of  the  SIP 
revision  indicated  that  Texas  has  met 
the  criteria  of  40  CFR  51.302  and  51.308. 
Consequentiy,  this  notice  also  revokes 
the  November  24. 1987,  Federally 
promulgated  plan  for  Texas. 
DATES:  This  action  will  become  effective 
on  April  24, 1989  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
commente. 

ADDRESSES:  Written  commente  on  this 
action  should  be  addressed  to  Mr. 
Thomas  Diggs,  Chief  (6T-AN).  SIP/NSR 
Section.  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
Copies  of  the  documente  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documente  should  make  an 
appointment  with  the  appropriate  office 
at  least  twenty-four  hours  before  visiting 
day. 
U.S.  Environmental  Protection  Agency, 

Region  6,  Air  Programs  Branch  (6T- 

AN),  1445  Ross  Avenue,  Dallas,  Texas 

75202-2733. 


U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  S.W..  Washington.  D.C 
20460. 

Texas  Air  Control  Board.  6330  Highway 
290  East  Austin.  Texas  78723. 


Fon  PURTNEn  mroimKnom  contact: 

Dr.  John  Crocker,  Air  Programs  Branch. 
SIP/NSR  Section.  Environmental 
Protection  Agency,  Region  8, 1445  Ross 
Avenue,  Suite  1200,  Dallas,  Texas 
75202-2733,  telephone  (214)  655-7214  or 
(FTS)  255-7214.  Reference  Docket  File 
Number  TX-88-3. 
ARV 


Badc^oond 

A.  Regulatory  Requirementt  and 
Litigation  Challenges 

Section  186A  of  the  Clean  Air  Act  42 
U.S.C  7401,  sete  as  a  national  goal 
"  *  *  *  the  prevention  of  any  fiiture,  and 
the  remedying  of  any  existing, 
impairment  of  visibility  in  mandatory 
Qass  I  Federal  areas  which  impairment 
resulte  from  manmade  air  pollution." 
Section  leOA  requires  visibiUty 
protection  for  mandatory  Class  I  Federal 
areas  where  EPA  has  determined  tliat 
visibiUty  is  an  important  value 
"Mandatory  Class  I  Federal  areas"  are 
certain  national  parks,  wildernesses, 
and  international  parks,  as  described  in 
section  162(a)  of  die  Act  42  \iS.C 
7472(a).  40  CFR  81.400  duough  81.437. 
Section  leOA  specifically  requires  EPA 
to  promulgate  regulations  requiring 
certain  States  to  amend  their  State 
Implementetion  Mans  (SIPs)  to  provide 
for  visibility  protection. 

On  December  2, 196a  EPA 
promulgated  the  required  visibility 
regulations  in  45  FR  80084.  codified  at  40 
CFR  51.300  et  acq.  In  broad  outUne,  the 
visibility  regulations  require  36  Stetes 
Usted  in  \  51.300(b)  to  (1)  coordinate  SO* 
development  with  the  appropriate 
Federal  land  managers  (FLMs),  (2) 
develop  a  program  to  assess  and  remedy 
visibility  impairment  from  new  and 
existing  sources,  (3)  develop  s  long-term 
(10  to  15  years)  strategy  to  assure 
reasonable  progress  toward  the  national 
goal  (4)  develop  a  visibihty  monitoring 
strategy  to  collect  information  on 
visibility  conditions,  and  (5)  consider  in 
all  aspecte  of  visibility  protection  any 
"integral  vistes"  identified  by  the  end  of 
1985  by  die  FLMs  as  critical  to  die 
visitor's  enjoyment  of  the  Qass  I  areas. 
The  regulations  required  the  Stetes  to 
submit  to  EPA  their  revised  SIPs  to 
satisfy  those  provisions  by  September  2, 
1981.  (See  45  FR  80091.  codified  at  40 
CFR  51.302(a)(1).)  That  rulemaking 
resulted  in  numerous  parties  seeking 
judicial  review  of  the  visibility 
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nsulatkos.  In  March  IflU.  tha  Court 
itayad  th«  Utisation  pasding  EPA  action 
on  related  adminiatrathra  oetitioQB  for 
raoonaideration  of  tha  vUibility 
ragulatkaa  filad  with  tha  Agancy. 

m  Daoamber  1962,  tha  Environmental 
Defanaa  Fund  fEDF]  filed  auit  in  the  U.S. 
Diatrict  Court  for  die  NOTthem  District 
of  Cahfomia  alleging  that  EPA  failed  to 
perform  a  mmdiscretionaiy  du^  under 
•ection  no  of  tfie  Act  to  promulgate 
visibility  SIPr 

R  SetdKotBt  Agrtuomt 

A  negotiated  settlement  agreement 
between  EPA  and  EDP  raqotawi  EPA  to 
promulgate  visibility  SIPs  on  a  specific 
schedule.  It  required  EPA  to  promulgate 
Federal  bnplaaientatkm  Flans  (FIPs)  for 
visibility  in  Statea  where  BO'S  are 
deficient  with  respect  to  the  1960 
visibility  regulations,  ^pacifically,  the 
first  part  of  the  agreement  required  EPA 
to  propoee  and  promulgate  FIPs  whidi 
cover  the  monitoring  and  new  source 
review  (NSR)  provisions  under  40  CFR 
8U06  rad  81 J07.  The  EPA  proposed 
such  plan  revisions  for  34  Statea 
(indw&v  Ttoias)  on  October  23. 1964,  at 
40  FR  42e7a  Texas  snbndttad  its  Part  I 
Flan  for  NSR  CO  December  11, 196S.  EPA 
published  a  Notica  of  Delegation  of 
Authority  for  Visibility  NSR  under  the 
Federal  Pieventian  of  Significant 
Deteriotation  (PSD)  pryam  on 
November  4, 1000  (81  FR  4007^  since  it 
met  the  requirements  of  nw  1900 
visibility  NSR  regulatioBa,  40  CFR 
51.307.  Texas  did  not  submit  a  visibility 
monitoring  strategy  in  its  Part  I  plan. 
Conaemently,  EPA  prtrnmlgated  a 
Federal  monitoring  {dan  in  the  |uly  12, 
1965.  Fedanl  RagMsr  (80  FR  20544). 

The  seeond  pert  of  the  settlement 
agreement  required  EPA  to  determine 
die  adequacy  of  the  SIPi  to  meet  the 
remaining  provisions  of  the  visibility 
regulations.  These  provisions  are  the 
gmeral  plan  proviaions  including 
implementation  control  strategies  (40 
CFR  61 J02),  intesral  vista  protection 
(ii  61J02  through  51.307),  and  kmg-term 
stratmias  (f  81J06).  The  settlement 
agreement  required  EPA  to  propose  and 
promulgate  FIPs  to  remedy  any 
defldenciea  on  a  spedfled  schedule. 

On  January  23, 1966,  at  51  FR  3046, 
EPA  prehminaiily  determined  die  SIPs 
of  32  Statea  wen  deficient  with  respect 
to  the  remaining  visiUlity  provisions. 

A  revised  settlement  a^aement 
required  EPA  to  propoee  and  promulgate 
FIRi  to  address  die  deficiencies  relating 
to  the  general  plan  requirements  and 
ks^term  atrategies  and  allowed  EPA  to 
defer  propoaing  and  promulgating  FIPs 
to  remedy  deficiencies  related  to 
impairment  whidi  the  Federal  land 
managen  (FLMs)  have  certified  to  EPA. 


As  currently  revised,  the  agreement 
allows  EPA  until  August  31,  I960,  to 
propose  remedies  for  existing 
impairment  in  certain  of  tha  affected 
areas.  See  53  FR  35866  (September  15, 
1968). 

On  March  12. 1967,  at  52  FR  7802,  EPA 
proposed  to  disapprove  the  SB's  of  32 
States  (induding  Texas]  for  failing  to 
meet  the  general  plan  and  Ions-term 
strategy  requirements  of  40  CFR  51.302 
and  51 J06.  Itiere,  EPA  proposed  that 
control  strategies  to  remedy  existing 
impairment  were  unnecessary  in  the 
SIPs  for  28  States  (induding  Texas]  and 
defened  a  decision  on  the  necessi^  of 
best  available  retrofit  technology 
(BART)  in  four  States  (Arliona,  Maine, 
Minnesota,  and  Utah). 

The  Stetee  were  given  the  opportunity 
to  avoid  Federal  proasulgation  of  ttie 
FIPs  if  diey  sabmittad  SIP  revisions  to 
EPA  by  AMust  31, 1967.  Three  Statea 
(Georgia,  Florida,  and  Kentucky)  met 
diia  deadline.  Several  SUtes  (induding 
Texaa)  subodtled  draft  or  final  Sm 
after  the  Aagnat  81  data.  The  settlement 
agreement  required  EPA  to  proaiulgate 
FIPs  for  Stalae  vrfiich  failed  to  meet  tfie 
subnrfttal  deadline  Therefore,  tm 
November  24. 1967.  at  52  FR  45132.  EPA 
promalgatad  FIPs  far  29  States 
(indnding  Texaa)  to  meet  die  general 
visibility  plan  requirements  and  long- 
term  atntagiea  of  40  CFR  51.302  and 
51^06. 

C  Today't  Action 

On  November  18. 1967,  the  Governor 
of  Texas  submittsd  a  Part  II  SIP 
Revidcm  for  Visibility  Protection  to  meet 
the  visibility  gmeral  plan  requiremmts 
and  long-term  strategies.  Supplemental 
information  was  submitted  on  Felwuary 
17.  and  June  8, 196&  The  SIP  revision  is 
entided  "State  Implementation  Han 
Revisions  for  Visibility  Protection  in 
Class  I  Areas:  Phase  I,  September  18. 
1987."  EPA  has  reviewed  the  State's 
submittal  and  developed  an  evaluation 
report'  The  report  concludes  that  the 
Texas  SIP  revision  meets  all  of  the 
requirements  for  a  Part  II  Visibility 
Protection  Plan  as  outlined  in  40  OH 
51.302  (vidbility  implementation  control 
strategies]  and  51.306  (visibility  long- 
term  strategy).  This  evaluation  report  is 
available  for  inspection  by  interested 
parties  during  normal  business  houra  at 
the  EPA  Region  6  office.  Today's  action 
approves  the  Texas  SIP  revision  as 
meeting  the  Part  II  Visibility  Protection 
Plan  requirements  of  40  CFR  51.302  and 
51.306  and  the  criteria  discussed  in  52 
FR  7802.  Today's  action  also  revokes  the 


FIP  promulgated  for  Texas  on  November 
24.1987.  at  52  FR  45132. 

Texas  has  two  mandatory  Class  I 
areas:  Big  Bend  National  Paric  and 
Guadahqie  Mountaina  National  Park.  No 
other  Claas  I  areaa  currently  exist  in  the 
State.  The  SIP  commita  the  State  to 
viatbiUty  protectioo  consistent  with  the 
Clean  Afar  Act  to  be  afforded  within  the 
national  park  boundariea.  The  SIP  is  to 
be  reviewed  every  three  yean  and 
reviaed  aa  necessary. 


>  Bvaluatkm  Report  for  tha  TexM  Put  n  VUibility 
Protection  Flan  in  Mandatory  CUm  I  Padaral  Ana*. 
October  ISSe. 


A.  General  Plan  Requirementa 

The  visibility  regulations  provide 
general  plan  rei|uirements  for  the 
visibility  SlPa.  Section  5U02  sets 
specific  State  (and  EPA  fai  heu  (rf  States) 
and  FLM  ooordinatitm  reqidrementa 
which  must  occur  when  developing  a 
SIP.  The  general  plan  requirements  of 
i  51  JQ2(c)  require  that  the  SIPs  indude: 

1.  An  aaaesament  of  visibility 
impairment  and  a  discussion  of  how 
each  element  of  the  plan  relates  to  the 
national  goal; 

2.  Emission  limitations,  or  other 
control  meaanrea.  representing  best 
available  retrofit  technology  (BART)  for 
certain  sources; 

3.  Provisions  to  protect  integral  vistas 
idmtified  pursuant  to  {  51.304; 

4.  Provisiona  to  address  any  existing 
impairment  certified  by  the  FLM;  and 

5.  A  long-teim  (10-15  years)  strategy 
for  making  reasonable  progress  toward 
the  national  goal 

(See  52  FR  7803  and  52  FR  45133  for 
further  discussion  of  the  general  plan 
requirements  and  the  process  for 
developing  control  strategies  to  remedy 
existing  impairment) 

Tlie  regulations  require  the  State  to 
adopt  control  strategies  only  to  remedy 
impairment  which  has  been  reasonably 
atbiboted  to  a  specific  souroe  or  group 
of  sources. 

B.  Long-Term  Strategy 

The  regulations  require  that  the  long- 
term  strategy  be  a  10  to  15-year  plan  for 
making  reasonable  progress  toward  the 
national  goaL  The  long-term  strategy 
must  cover  any  existing  impairment  that 
the  FLM  certified  and  any  integral  vista 
that  the  FLMs  have  dedared  at  least  6 
months  before  plan  submission.  A  long- 
t«m  strategy  most  be  developed  which 
coven  each  Class  1  area  witUn  the  State 
and  eadi  Class  I  area  in  another  State 
that  may  be  affected  by  sources  within 
the  State.  The  strategy  must  be 
coordinated  with  existing  plans  and 
goals  for  a  Class  I  area  induding  those 
of  the  FLMs.  The  strategy  must  state 
with  reasonable  spedficity  why  it  is 
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adequate  for  making  reasonable 
progress  toward  the  national  goal.  The 
long-term  strategy  and  SIP  must  provide 
for  the  review  of  the  impact  of  new 
sources  (see  9  51.307).  The  State  must 
consider  as  a  minimum  the  following  six 
factors  in  the  long-term  strategy: 

1.  Emission  reductions  due  to  ongoing 
air  pollution  control  programs; 

2.  Additional  emission  limitations  and 
schedules  for  compliance; 

3.  Measures  to  mitigate  the  impacts  of 
construction  activities; 

4.  Source  retirement  and  replacement 
schedules; 

5.  Smoke  management  techniques  for 
agriculttiral  and  forestry  management 
purposes  induding  such  plans  as 
currently  exist  within  the  State  for  these 
purposes;  and 

6.  Enforcement  of  emission  limitations 
and  control  measures. 

The  SIP  must  indude  a  statement  as 
to  why  these  factora  were  or  were  not 
addressed  in  developing  the  long-term 
strategy. 

The  State  must  commit  to  periodic 
review  of  the  SIP  on  a  sdiedule  not  less 
frequent  dian  every  3  years.  A  periodic 
report  must  be  developed  in 
constiltation  with  the  FlMs  and  must 
contain  the  following: 

1.  Progress  achieved  in  remedying 
existing  impairment; 

2.  Hie  ability  of  the  long-term  strategy 
to  achieve  reasonable  progress  toward 
the  national  goal; 

3.  Any  duooge  in  visibility  conditions 
since  the  last  report  or  since  jpian 
approval: 

4.  Additicmal  measures,  induding  the 
need  for  SIP  revisions,  that  may  be 
necessary  to  achieve  progress  toward 
the  national  goal; 

5.  The  progress  adiieved  in 
implementing  BART  and  meeting  other 
schedules  laid  out  in  the  long-term 
strategy; 

6.  The  impact  of  any  exemption 
granted  under  i  51.303;  and 

7.  The  need  for  BART  to  remedy 
existing  impairment  in  an  integral  vista 
declared  since  plan  approval. 

C.  Integral  Vistas 

Where  the  FLM  has  adopted  an 
integral  vista  under  9  51.304.  the 
regulations  require  the  State  to  (1) 
analyze  for  BART  any  facility  where 
impairment  in  an  integral  vista  has  been 
reasonably  attributed  to  that  fadlity,  (2] 
consider  any  integral  vistas  established 
12  months  prior  to  SIP  submittal  in  its 
long-term  strategy,  and  (3)  coordinate 
with  the  FLMs  on  any  permit  application 
under  the  Prevention  of  Significant 
Deterioration  (PSD)  program  where  the 
proposed  facility  or  modification  may 
affect  visibility  in  an  integral  vista.  The 


FLM  identified  only  one  integral  vista, 
and  that  one  is  located  in  Maine  (see  46 
FR  22707).  Therefore.  EPA  proposed  to 
disapprove  only  the  State  of  Maine's  SIP 
for  failing  to  provide  for  the  protection 
of  these  vistas.  Thus,  the  visibility 
protection  plan  requirements  for  integral 
vistas  (99  51.302  through  51.307)  are 
applicable  only  for  Maine. 

D.  Federal  Remedy 

On  November  24, 1967.  at  52  FR  45132. 
EPA  disapproved  the  ^Ps  of  29  States 
(induding  Texas)  for  failing  to  comply 
with  the  provisions  in  EPA's  existing 
regulations  for  visibility  protection  in 
mandatory  Class  I  Federal  areas  dealing 
with  impairment  which  can  be 
reasonably  attributed  to  a  source.  EPA 
also  incorporated  Federal 
implementation  plaiu  into  the  SIPs  of 
these  States  to  meet  die  general 
visibility  plan  requirements  and  long- 
term  strategies  of  40  CFR  51.302  and 
51.306.  These  actions  were  proposed  on 
March  12, 1987,  at  52  FR  7802  and  are  in 
accordance  with  the  setUement 
agreement  with  the  EDF. 

State  Submittal 

A.  General  Plan  Requirements/PLM 
Coordination 

Under  section  165(d]  of  the  Qean  Air 
Act  die  FIM  is  given  an  affirmative 
responsibility  to  protect  air  quality 
related  values,  including  visibility,  in 
lands  within  a  Class  I  area.  The  FLM 
must  maintain  these  areas  consistent 
with  congressional  land  use  goals.  The 
visibility  regulations  (40  CFR  51.302) 
allow  the  FIM  the  opportunity  to 
identify  visibiUty  impairment  and  to 
recommend  elements  for  indusion  in  the 
long-term  strategy. 

The  State  of  Texas  has  met  the 
visibility  general  plan  requirements  of 
9  51.302.  The  State  has  accorded  the 
FLM  opportunities  to  partidpate  and 
comment  on  its  visibility  SIP  revision. 
Comments  by  the  FIAI  were  submitted 
to  the  State  during  the  State's  public 
notice  period,  and  they  were  considered 
by  the  State  and  incorporated  where 
applicable.  The  State  has  committed  in 
the  SIP  to  consult  continually  with  the 
FLM  on  the  review  and  implementation 
of  the  visibility  program. 

The  Texas  Part  II  Visibility  Protection 
Plan  incorporated  into  the  SEP  revision 
the  following:  (1)  A  determination  that 
there  is  no  existing  visibility  impairment 
that  is  reasonably  attributable  to 
specific  sources;  (2)  a  discussion  of  the 
SIP  elements  and  how  each  element  of 
the  plan  relates  to  the  national  goal;  and 
(3)  a  long-term  (10-15  years)  strategy. 
Since  no  existing  reasonably 
attributable  impairment  has  been 


identified,  all  elements  of  the  plan  are 
intended  to  prevent  future  impairment  of 
visibility.  If  existing  reasonably 
attributable  impairment  is  later 
identified,  the  State  will  revise  its  plan 
to  remedy  the  impairment  Currently, 
there  are  no  integral  vistas  in  Texas. 

B.  Long-Term  Strategy 

The  Texas  visibility  long-term 
strategy  section  incliuied  the  following: 
(1)  Coordination  with  the  FLM;  (2) 
consideration  of  the  six  required  facton 
for  a  long-term  strategy;  (3]  a  provision 
for  the  review  of  the  impact  of  new 
sources;  and  (4)  provisions  for  periodic 
review  (i.e.,  every  3  years)  of  the  plan, 
which  review  must  includJe  consultation 
with  the  Federal  land  manager  and  a 
report  to  the  public  and  to  EPA  on 
progress  toward  the  national  goal. 

C.  EPA  Evaluation  Summary 

These  provisions  meet  EPA  criteria 
and  EPA  is  approving  this  phase  of  the 
plan.  EPA  has  reviewed  the  State's 
submittal  and  developed  an  evaluation 
report  Tbe  report  shows  that  the  Texas 
SIP  revision  meets  all  of  the 
requirements  for  a  Part  n  Visibility 
Protection  Plan  as  specified  in  40  CFR 
51.302  (visibihty  implementation  control 
strategies)  and  51.300  (visibility  long- 
term  strategy). 

Final  Action 

By  this  notice,  EPA  is  approving  the 
Texas  SIP  revision  as  meeting  the  Part  D 
Visibility  Protection  Plan  requirements 
of  40  CFR  51.302  and  51.306  and  the 
criteria  discussed  in  52  FR  7802.  (One 
should  reference  that  March  12, 1987. 
notice  for  additional  information.)  Hie 
SIP  commits  to  a  3  year  periodic  review 
and  making  any  changes  deemed 
necessary.  The  SIP.  therefore,  has 
established  the  commitment  to  review 
the  visibility  requirements  listed  in  40 
CFR  Part  51  Subpart  P— Protection  of 
Visibility.  This  SIP  revision  remedies  the 
deficiencies  for  all  the  remaining 
visibility  requirements  of  Subpart  P  (i.e., 
99  51.302  and  51.306)  as  identified  in  the 
November  24, 1987  (52  FR  45132). 
Federally  promulgated  plan. 
Consequently,  this  notice  also  revokes 
that  Federal  promulgation  for  Texas. 

EPA  has  reviewed  these  revisions  to 
the  Texas  SIP  and  is  approving  them  as 
submitted.  This  action  is  taken  without 
prior  proposal  because  the  changes  are 
non-controversial  and  EPA  anticipates 
no  adverse  comments  on  them.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  bom  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  of 
publication  that  someone  wishes  to 
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submit  advene  or  critical  comments, 
tills  actioii  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  will  begin  a  new 
rulemaking  by  announobg  a  proposal  of 
the  action  and  establishii^  a  comment 
period. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  24, 1960.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Under  5  U.S.C  section  eQ5(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
aubstantiai  number  of  small  entities  (See 
46  FR  8700). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subieds  b  40  CFR  Part  S2 

Air  pollution  control  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Lead,  Nitrogen  dioxide, 
Oxone,  Particulate  matter,  Sulfur  oxides. 

Nol*^ — Inooiporation  by  rafsranca  of  the 
State  ImplemenUtkn  Plan  for  the  SUte  of 
Texai  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1. 1982. 

Date:  February  la  lOSa 
Eobart  B.  Layton,  |r.. 
Regional  AdminiMtrator, 

PAfrrB2-(AIIEN0ED] 

40  CFR  Part  52.  Subpart  SS.  is 
amended  as  follows: 

Subpart  8&-T«xaa 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  foUows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.2270  is  amended  by 
adding  paragraph  (c)(e6)  to  read  as 
foUows: 

IS2.2270    MantMlcattonofplan. 
•        •        •        •        • 

(€)••• 

(66)  Part  n  of  the  Visibility  Protection 
Plan  was  submitted  by  the  Governor  on 
November  18. 1987.  This  submittal 
includes  a  visibility  long-term  strategy 
and  general  plan  provisions  as  adopted 
by  the  Texas  Air  Control  Board  on 
September  18. 1987. 

(i)  Incorporation  by  reference. 

(A)  Revision  entiUed.  "State 
Implementation  Plan  Revisions  for 
Visibility  Protection  in  Oass  I  Areas: 


Phase  L  September  18, 1967**  (including 
Appendices  A  and  B). 

(B)  Texas  Air  Control  Board  Order 
No.  87-15,  adopted  September  18, 1987. 

(ii)  Additional  material. 

(A)  None. 

3.  Section  52.2304,  paragraph  (c)  Long- 
term  strategy  is  removed. 

IS2.2304   VtaMttypratadlcn. [Amended] 

[FR  Doc  8e-«024  Filed  Z-2»-Mi  8:46  am] 
tniitu  coos 


40  CFR  Part  62 
(FRL-3S26-7: 118-012] 

Approval  and  Promulgation  of  Stat* 
Plana  for  Doalonatod  FacMtloa  and 
PoNutanta:  lUaaiaalDDl:  Tottf  Raduead 
Sulfur  Plan 

AQINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  On  October  30, 1987,  the 
State  of  Mississippi  submitted  its  plan 
for  the  control  of  total  reduced  sulfur 
(TRS)  for  kraft  pulp  mills.  The  plan 
became  effective  in  the  State  on 
November  1. 1987.  This  plan  for  TRS 
from  kraft  pulp  mills  was  adopted 
pursuant  to  the  requirements  of  section 
111(d)  of  the  Clean  Air  Act.  Today.  EPA 
is  approving  the  TRS  plan  for 
Mississippi. 

CPracnvi  DATC  This  action  is  effective 
March  27, 1989. 

AOONCSSas:  Copies  of  tiie  State's 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Brancn,  345 
Courtiand  Street  ^^.  Atianta,  Georgia 
30365 
Mississippi  Department  of  Natural 
Resources,  Bureau  of  Pollution 
Control,  Post  Office  Box  10385. 
Jackson.  Mississippi  30205. 
FOR  puhtheii  infommtion  contact: 
Ms.  Rosalyn  D.  Hughes,  Air  Programs 
Branch,  EPA  Region  IV.  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  257-2864. 
auppLaniNTAiiY  mRMauTmN:  On 
October  3a  1987,  die  State  of 
Mississippi  submitted  to  EPA  a  plan  to 
control  total  reduced  sulfur  emissions 
(TRS)  bom  kraft  pulp  mills.  On 
September  7, 1988  (53  FR  34549),  EPA 
proposed  approval  of  the  Mississippi 
TRS  plan.  No  comments  were  received 
on  the  proposed  action.  This  plan  was 
developed  to  meet  the  requirements  of 


section  111(d)  of  the  Clean  Air  Act 
Under  section  111(d).  EPA  established 
procedures  whereby  states  submit  plans 
to  control  existing  sources  of  designated 
pollutants.  Designated  pollutants  are 
defined  as  pollutants  which  are  not 
included  on  a  list  published  imder 
sections  108(a)  (Air  Quality  Criteria  and 
Control  Techniques)  of  the  Clean  Air 
Act,  but  to  whidi  a  standard  of 
performance  for  new  sources  applies 
under  section  111.  TRS  is  such  a 
pollutant  Under  section  111(d).  emission 
standards  are  to  be  adopted  by  the 
states  and  submitted  to  EPA  for 
approval.  The  standards  limit  the 
emissions  of  designatedpollutants  bom 
existing  facilities  which,  if  new,  would 
be  subject  to  the  new  source 
performance  standards  (NSPS)  set  forth 
at  40  CFR  Part  60.  Such  facilities  are 
called  designated  facilities. 

The  procedures  under  which  states 
submit  these  plans  to  control  existing 
sources  are  defined  in  Subpart  B  of  40 
CFR  Part  60.  According  to  Subpart  B.  the 
states  are  required  to  develop  plans 
within  federal  guidelines  for  the  control 
of  designated  pollutants.  EPA  will 
pubUsh  guideline  doctunents  for 
development  of  state  emission 
standards  along  with  the  promulgation 
of  any  NSPS  for  a  designated  pollutant 
These  guidelines  apply  to  designated 
pollutants  and  include  information  such 
as  a  discussion  of  the  pollutant's  effects. 
Jescription  of  control  techniques  and 
their  effectiveness,  costs  and  potential 
impacts.  Also  as  guidance  for  the  states, 
recommended  emission  limits  and  times 
for  compliance  are  set  forth  and  control 
equipment  which  will  achieve  these 
emission  limits  is  identified. 

In  Subpart  B,  two  types  of  designated 
pollutants  are  discussed.  One  type  of 
designated  pollutant  may  cause  or 
contribute  to  the  endangerment  of  public 
health.  It  is  referred  to  as  a  health- 
related  pollutant  The  other  type  of 
designated  pollutant  is  a  welfare-related 
pollutant  for  which  adverse  effects  on 
public  health  have  not  been 
demonstrated. 

For  welfare-related  pollutants  such  as 
TRS.  states  have  the  option  of  balancing 
emission  guidelines,  times  for 
compliance,  and  other  information 
provided  in  a  guideline  document 
against  other  factors  of  public  concern 
in  the  estabUshment  of  emission 
standards.  compUance  schedules  and 
variances,  as  long  as  the  guideline 
doctmient  and  Subpart  B  public  hearing 
information  are  considered  and  all  the 
other  requirements  of  Subpart  B  are  met. 
Therefore,  states  have  greater  flexibility 
in  establishing  plans  for  the  control  of 
TRS.  Factors  other  than  technology  and 


Fedetal  Ragiater  /  Vol  54.  No.  35  /  Thursday,  February  23.  1989  /  Rules  and  Regulations         7771 


costs  can  be  considered  in  developing  a 
TRS  plan. 

In  Misussippi,  four  draft  pulp  mills 
are  affected  by  this  plan  for  existing 
facilities:  Intemationnl  Paper  Company, 
Moss  Point  International  Paper 
Company,  Natchez;  International  Paper 
Company.  Vicksburg:  and  Georgia- 
Pacific  Coiporatioo.  Monticello. 

The  guidance  document  Kraft 
Pulping.  Control  of  TRS  Emissions  from 
Existing  Mills.  EPA-450/2-7a-003b.  was 
published  by  EPA  in  March  1979.  This 
document  was  used  by  Mississippi  in 
the  development  of  emissitm  limits  for 
TRS  emissicms  bam  affected  facilities 
except  for  TRS  emissions  from  smelt 
dissolving  tanks  and  recovery  boilers. 
The  emission  limit  for  smelt  dissolving 
tanks  was  set  to  correspond  to  the  New 
Source  Performance  Standard  (NS'S) 
(40  CFR  Part  6a  Subpart  K3,  Kraft  Pulp 
Mills)  smdt  disserving  tank  emission 
limit  because  of  the  inconsistency  of 
havii^  newer  plants  meet  a  less 
restrictive  NSPS  emission  limit  than  the 
guidance  document  emission  limit  for 
existing  plants.  Also,  the  emission  limit 
for  recovery  boilers  was  set  hi^ier  than 
the  rate  recommended  in  the  guidance 
document  for  three  mills.  International 
Paper's  Nafadin  and  Vicksbuig  mills 
and  Georgia  Pacific's  Monticello  mill 
This  waa  based  on  economic  factors. 
Using  economic  factors  bosa  the 
guidaaoe  dociunents  for  an  acceptable 
operating  cost  for  annual  tons  of  pulp 
produced,  the  State  coiKduded  that  for 
the  two  International  Paper  mills  aiKl 
the  Georgia  Pacific  mill,  it  would  be  an 
undue  economic  burden  to  meet  the 
EPA-reoofflinended  emission  rate  for 
recovery  boilers. 

Final  Action 

Baaed  on  the  foregoing.  EPA  hereby 
approves  tbe  Misaiasippi  TRS  plan.  "Hris 
action  is  effective  March  27.  ISBO. 

For  farther  iitformation  on  EPA's 
analysis,  the  reader  may  consult  a 
Teclmical  Support  Document  which 
contains  a  detailed  review  of  the 
technical  Justification,  including  the 
economic  impact  This  is  available  at 
the  EPA  Region  IV  address  given  above. 

Under  section  307(b)(1)  of  tiie  Act 
petitions  for  judicial  review  of  tiiis 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  24, 1989.  TTiis  action  may 
not  be  i^allenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control. 
Intergovernmental  relations.  Paper  and 
paper  products  industry. 

Dated:  February  10. 1989. 
Lee  A.  DeHilms,  m. 
Acting  Regional  Administrator. 

Part  62  of  Chapter  1,  TiUe  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  62— [AMENDED] 

Sut>partZ    HIselssippI 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  62.6100  is  amended  by 
adding  paragraphs  (b)(2)  and  (c)(3)  to 
read  as  foUows: 

§62j6100    IdantlNcation  of  plan. 

(b)  *  *  * 

(2)  Control  of  total  reduced  sulfur 
emissioDS  from  existing  kraft  pulp  mills, 
submitted  on  October  30, 1987. 

(c)  *  *  * 

(3)  Kraft  pulp  mills. 

3.  An  undesignated  center  heading 
and  S  62.6122  are  added  to  Subpart  Z  to 
read  as  foUows: 

Total  Reduced  SuUur  Eaassions  Fram 
Kraft  Pi4p  KGUs 

§62.6122    IdMittflcatkNi  of  sources. 

The  plan  applies  to  existing  facilities 
at  the  following  kraft  pulp  mills: 

(a)  Georgia-Pacific  Corporation, 
Monticella 

(b)  International  Paper  Company, 
Moss  Point 

(c)  International  Paper  Company, 
Natchez. 

(d)  International  Paper  Company, 
Vicksburg. 

[FR  Doc.  88-4134  Filed  2-22-80: 8:45  am] 
aiuMacoac< 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 
[FCC  89-38] 

Amateur  Radio  Sorvica;  IdantHicatlon 
Procadura  for  Amateur  Stadona 
Operating  Under  a  Reciprocal  Permit 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

atiMMARY:  This  action  clarifies  the 
station  identification  procedure  for 


amateur  stations  operated  by  aliens 
pursuant  to  the  authority  conferred  by  a 
reciprocal  j>ennit.  The  rule  amendment 
is  necessary  so  that  there  will  be  greater 
precision  in  the  provisions  of  the  rule. 
The  rule  change  will  facilitate 
compliance  because  of  its  clarity  and 
precision. 

EFFECTIVE  DATE:  April  17.  1986. 

AOOREaa:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 

FOa  HMTNER  HIFORaiATION  CONTACT 

Maurice  J.  DePont  Federal 
Communications  Commission.  Private 
Radio  Bureau,  Washington,  DC  20554. 
(202)  632-4964. 

suPVLBMBiTAfnr  intowmation;  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order, 
adopted  February  1, 1989,  and  released 
February  14. 1969.  The  complete  text  of 
this  Conmiission  action,  including  the 
rule  amendment,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  Memorandum  Opinion  and  Order. 
including  the  rule  amendment,  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services.  Inc..  (202)  857- 
3800.  2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Summary  of  Memorandom  Opinion  and 
Order 

1.  On  May  24. 1968,  tiie  Commission 
released  an  Order,  3  FCC  Red  2988 
(1988),  which  rewrote  a  station 
identification  rule  to  require  that  an 
alien  operating  under  a  reciprocal 
permit  give  the  United  States  letter- 
numeral  designating  the  general  location 
of  the  alien's  amateur  station  first, 
followed  by  the  alien's  station  call  sign. 
David  B.  Popkin  requested  that  the 
Commission  reconsider  its  Order  by 
making  the  subject  rule,  S  97.313.  47  CFR 
97.313,  more  precise. 

2.  The  petitioner  requested  that  the 
word  "slant"  be  added  to  the  rule  as 
another  option  to  describe  the  slant 
mark  "/"  during  telephony 
transmissions  and  that  the  rule 
specifically  state  that  the  identification 
be  made  in  the  English  language.  The 
petitioner  also  requested  other  minor 
changes  in  the  rule's  wording. 

3.  'The  Commission  granted  the 
petitioner's  suggestions,  with 
modifications,  but  declined  to  include 
the  requirement  for  the  use  of  the 
English  language  in  the  telephony 
identification  procedure  on  the  ground 
that  that  requirement  was  currentiy 
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contained  in  f  97.84  of  the  Ck)nunis8ion'8 
Rules,  47  CFR  97.84.  and  need  not  be 
repeated  in  {  97.313.  A  croaa-reference. 
however,  to  that  section  has  been 
included  in  i  97.313.  The  Conunission 
also  said  that  any  suitable  word  that 
denotes  the  slant  mark  "/"  during 
radiotelephony  emission  transmissions 
may  be  used. 

4.  The  amended  rule  is  set  forth  at  the 
end  of  this  document. 

5.  The  rule  amendment  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1960. 
44  U.S.C  3501  et  aeq..  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure  or  record 
retention  requirements  and  will  not 
Increase  or  decrease  burden  hours  on 
the  pubhc. 

8.  The  amended  rule  is  issued  under 
the  authority  of  47  U.S.C.  sections  154(i) 
and  303(r). 

list  of  Sttbiacto  in  47  CFR  Part  97 

Aliens,  Amateur  radia  Call  signs. 
Radio. 

Doooa  R.  SMicy, 
Secretary. 

Amended  Rule 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Aolhaclty:  48  Stat  1068, 1082.  u  amended: 
47  U.S.C  IM,  303.  Interpret  or  apply  48  SUL 
1064-1088. 1061-1106.  ••  unended  47  U.S.C 
151-155, 3Ol-80a  unleaa  otherwiae  noted. 

2.  Section  97.313  ia  reviaed  to  read  aa 
foUowa: 

§97413    Station  MenlHIcation 

When  the  atation  is  operating  under  a 
reciprocal  permit,  the  call  sign 
tranamitted  in  the  identification 
procedure  required  by  i  97M  muat  be 
that  iaaued  to  the  atation  by  the 
Ucenaing  country,  preceded  by  the 
appropriate  United  Statea  letter-numeral 
amateur  atation  call  aign  prefix 
deaignating  the  regional  location  of  the 
station,  separated  by  "/"  (the  slant 
mark)  on  other  than  telephony  emission 
tranamiaaiona  and  by  any  auitable  word 
that  denotea  the  alant  mark  during 
telephony  emiaaion  tranamiaaiona.  At 
leaat  once  during  each 
intercommunication,  the  identification 
announcement  muat  include  the 
geographical  location  aa  nearly  aa 
poaaible  by  dty  and  atate, 
commonwealth  or  possession. 
(FR  Do&  88-3072  nied  2-22-86;  8:45  am] 
iuMa  COM  •ris-ei-ii 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Adminlatration 

49  CFR  Part  580 

[Docket  Number  87-0»e  Notice  6] 
RIN:  2127-AC42 

Odomatar  Diadoaura  Raquirainanta 

AOENCV:  National  Highway  Traffic 

Safety  Administration,  DOT. 

ACnOH:  Final  rule. 

•UMMARV:  This  final  rule  amends  the 
provisions  of  the  odometer  disclosure 
regulation  that  require  the  transferor  of 
a  motor  vehicle  to  disclose  to  his 
tranaferee,  in  writing,  information 
concerning  the  odometer  reading. 
Specifically,  thia  rule  permits  the 
transferor  to  use  either  an  odometer 
disclosure  statement  containing  two  aeta 
of  certificationa  or  an  abbreviated 
disclosure  form  to  disclose  the  mileage 
to  his  tranaferee.  Thia  change  ahould 
help  minimize  the  coats  of  the  tranaition 
to  the  new  diacloaure  forms  required 
after  April  29, 1989. 
DATIS:  This  final  rule  is  effective 
February  23, 1989.  It  shaU  remain  in 
effect  until  April  29, 1989. 
Aoorast:  Petitions  for  reconsideration 
of  this  rule  should  be  submitted  to: 
Administrator,  NHTSA,  400  Seventh 
Street  SW.  Waahington.  DC  20590.  Any 
petitiona  for  reconaideration  ahould  be 
aubmitted  by  March  27, 1989. 
ran  nurmfii  mromiATiON  contact: 

Judith  Kaleta,  Office  of  the  Chief 
Counsel,  Room  5219,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (202-36&-1834]. 
aUPPtEMtNTARV  IMfOWHATlOM;  To 

implement  the  Truth  in  Mileage  Act  of 
1986  and  to  make  needed  changes  in  the 
Federal  odometer  lawa,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  pubUahed  a  notice  of  propoaed 
rulemaking  (NPRM)  on  July  17. 1987.  52 
FR  27028  (1987).  The  agency  received 
numeroua  comments  on  the  NPRM, 
representing  the  opinions  of  new  and 
used  car  dealers,  auto  auctions,  leasing 
companiea.  State  motor  vehicle 
adminiatratora.  and  enforcement  and 
consumer  protection  agencies.  Each  of 
the  comments  was  considered  and  a 
final  rule  was  published  on  August  5, 
1988.  53  FR  29404  (1988). 

A  portion  of  August  1988  rule,  which 
will  become  effective  on  April  29, 1989, 
amends  the  form  and  content  of  the 
current  odometer  disclosure  statement 
Currently,  a  transferor  is  required  to 
iaaue  to  hia  tranaferee  an  odometer 


diacloaure  atatement  containing  two  aeta 
of  certifications.  In  the  first  set  of 
certifications,  the  transferor  muat  certify 
whether  or  not  the  odometer  reading 
reflects  the  actual  mileage  of  the  vehicle, 
or  whether  it  reflects  the  mileage  in 
excess  of  the  designed  mechanical  limit 
of  the  odometer.  In  the  second  set  of 
certifications,  the  transferor  must 
disclose  information  about  whether  the 
odometer  was  altered  (repaired  or 
replaced),  set  back,  or  disconnected. 
However,  if  the  transferor  discloses  the 
mileage  to  his  transferee  on  the 
certificate  of  title  or  other  State 
dociunent  that  evidences  ownership  of  a 
vehicle,  the  transferor  is  not  currently 
required  to  disclose  whether  the 
odometer  was  altered,  set  back,  or 
disconnected.  In  view  of  the  advantage 
of  having  a  disclosure  on  the  title,  the 
agency  permitted  this  shortened 
disclosure  on  documents  issued  by  the 
State  due  to  the  practical  limitations  of 
space.  See,  42  FR  38907  (1977);  45  FR  784 
(1980). 

Because  we  see  no  reason  to 
differentiate  between  the  disclosure  on 
documents  issued  by  the  States  and  the 
disclosure  on  separate  disclosure 
statements,  the  August  1988  rule 
eliminates  the  second  set  of  certification 
requirements  for  transferors  who  issue 
an  odometer  disclosure  statement  that  is 
neither  on  the  title  nor  on  any  other 
document  issued  by  a  State.  52  FR  27024 
(1987).  As  noted  above,  the  August  1988 
rule  is  effective  on  April  29, 1989. 

The  agency  received  a  letter  from  the 
Virginia  Independent  Automobile 
Dealers  Association  (VIADA) 
concerning  the  use  of  a  shortened 
odometer  disclosure  statement.  VIADA 
requested  that  transferors  be  permitted 
to  use  the  shortened  odometer 
disclosure  atatement  immediately,  to 
minimize  the  coat  burdena  of  the 
transition  to  the  new  form.  The  Oregon 
Independent  Auto  Dealers  Association 
submitted  a  letter  to  the  agency  in 
support  of  VIADA's  request.  As  a  result 
of  these  letters,  we  pubUshed  an  NPRM 
on  January  19, 1989,  which  proposed  to 
revise  paragraph  (d)  of  section  580.4  to 
read  as  follows:  "In  addition  to  the 
information  provided  under  paragraphs 
(a),  (b),  and  (c)  of  this  section,  the 
transferor  may  also  certify  *  *  •" 
information  concerning  the 
disconnection  or  service  of  the 
odometer.  (Emphasis  has  been  added  to 
highlight  the  discretion  given  to  the 
transferor).  54  FR  2171  (1989). 

The  agency  received  one  comment  on 
the  NPRM.  The  National  Automobile 
Dealers  Association  agrees  that 
permitting  the  use  of  the  shortened 
odometer  disclosure  statement  will 


minimize  the  potential  costs  associated 
with  the  change  to  an  abbreviated 
statement  The  NPRM  is  adopted  as 
proposed. 

Tbere  is  good  cause  for  an  effective 
date  earlier  than  thirty  days:  minimizing 
the  economic  impacts  of  the  final  rule  of 
August  1968  and  gaining  the 
investigative  and  consiuner  benefits  of 
additional  information  on  the  new 
forms.  Therefore,  consistent  with  the 
Administrative  Procedures  Act  5  U.S.C. 
551  et  seq.,  this  revision  to  paragraph  (d) 
of  section  580.4  be  effective  immediately 
upon  publication  of  this  rule  in  the 
Fednai  Register.  This  amendment  shall 
remain  in  effect  until  April  29, 1980.  On 
April  29, 1980.  the  August  1988  final  rule 
becomes  effective  and  a  new  section 
580.5  will  amend  the  current  section 
580.4  as  revised  by  this  rulemaking 
action.  As  noted  in  the  preamble  to  the 
August  1988  final  rule,  there  is  no 
prohibition  against  a  seller  providing 
information  concerning  the  odometer 
reading  in  addition  to  the  information 
required  by  the  regulation.  53  FR  29470 
(1988)  However,  the  long  form  currentiy 
in  use  does  not  meet  the  requirements  of 
the  August  1988  final  rule  and  may  not 
be  used  after  April  29. 1988. 

Federalism  Assessment 

I  certify  that  this  rule  has  been 
assessed  in  light  of  the  principles, 
criteria,  and  requiranents  as  outlined  in 
Executive  Order  12812.  Because  this  rule 
does  not  have  federaUsm  implications 
affecting  the  relationship  between  the 
national  government  and  the  States,  no 
Federahsm  Assessment  has  been 
prepared. 

Regulatory  Impacts 

A.  Costs  and  Benefits  to  Dealers  and 
Consumers 

NHTSA  has  analyzed  thia  rule  and 
detennined  that  it  is  neither  "major" 
witliin  the  meaning  of  Executive  Order 
12291,  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  Because  we  estimate  that 
the  impacts  of  this  rule  would  be 
minimal,  a  regulatory  evaluation  has  not 
been  prepared. 

B.  Small  Business  Impacts 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Because  this 
rule  gives  transferors,  both  large  and 
small  businesses  (dealers),  discretion  in 
determining  whether  to  use  a  new, 
abbreviated  odometer  disclosure 


atatement  or  the  current  form,  the  coata 
to  these  tranaferora  will  be  minimized. 
Small  buaineaaea  (dealera)  will  need  to 
apend  the  aame  time  executing  each 
form  as  will  large  businesses  (dealers). 
It  is  not  possible  to  minimize  this 
burden.  However,  since  these  small 
entities  will  make  fewer  sales  than  large 
businesses,  they  will  spend  less  time 
overall  on  these  forms.  Accordingly,  no 
regulatory  flexibiUfy  analysis  has  been 
prepared. 

C.  Environmental  Impacts 

NHTSA  has  considered  the 
environmental  implications  of  this  rule, 
in  accordance  with  the  National 
Environmental  PoUcy  Act  and 
detennined  that  it  will  not  significantly 
affect  the  human  environment 
Accordingly,  an  enviroiunental  impact 
statement  has  not  been  prepared 

D.  Paperwork  Reduction  Act 

This  rule  would  require  that  dealers, 
distributors,  consumers,  and  other 
transferors  disclose  mileage  information 
and  is  consistent  with  the  NHTSA'a 
final  rule  concerning  odometer 
disclosure  information  that  becomes 
effective  April  29. 1989.  These 
requirements  are  considered  to  be 
information  collection  requirements  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (0MB)  in  5 
CFR  Part  1520  and  have  already  been 
approved  by  OMB  through  June  30. 1990. 
(OMB  #2127-0047). 

In  consideration  of  the  foregoing.  49 
CFR  Part  580  is  amended  as  follows: 

1.  The  authorify  citation  for  Part  580 
continues  to  read  as  follows: 

Autliority:  Section  406(a)  of  the  Motor 
Vehicle  Infonnation  and  Cost  Savinga  Act 
Pub.  I.  92-613.  86  Stat  947  (IS  U.S.C.  1968):  49 
CFR  1.51. 

2.  Section  S80.4(d)  is  revised  aa 
follows: 


{580.4.    Diadoeuraof 
Infonnation. 


d)  In  addition  to  the  information 
provided  under  paragraphs  (a),  (b),  and 
(c)  of  this  section,  the  transferor  may 
also  certify  that 

(1)  The  odometer  was  not  altered  for 
repair  or  replacement  purposes  while  in 
the  transferor's  possession,  and  he  has 
no  knowledge  of  anyone  else  doing  so: 

(2)  The  odometer  was  altered  for 
repair  or  replacement  purposes  while  in 
the  transferor's  possession,  and  the 
mileage  registered  on  the  repaired  or 
replacement  odometer  was  identical  to 
that  before  such  service;  or 

(3)  The  odometer  was  altered  for 
repair  or  replacement  purposes,  the 
odometer  was  incapable  of  registering 


the  same  mileage,  it  was  reset  to  zero, 
and  the  mileage  on  the  odometer  before 
repair  was milea/kilometera. 

Diana  K-Slaed. 

National  Highway  Traffic  Safety 
Administrator, 
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agency:  National  Marine  Fiaheries 
Service  (NOAA  Fiaheries),  NOAA. 
Commerce. 

ACTION:  Emeigency  nde. 


R  NOAA  Fisheries  has 
determined  that  there  is  need  for  an 
emergency  rtile  because  of  a  aignificant 
risk  to  the  well-being  of  endangered  and 
threatened  sea  turtles.  This  is  indicated 
by  the  unusually  high  numb«s  of  turtles, 
espedaUy  Kemp's  ridleys.  that  have 
been  found  dead  this  past  fall  and 
winter  in  south  Georgia  and  nwdi 
Florida.  NOAA  Fisheries  is  issuing 
emergency  regulations  under  the 
Endangered  ^>ecies  Act  of  1973  (ESA) 
to  require  shrimp  fishermen  fishing  in 
Atlantic  oCbhore  waters  of  south 
Georgia  and  north  Fkmda  to  use 
certified  turtle  excluder  devices  (TEDs). 
The  intended  effect  ia  to  reduce  the 
incidental  catch  and  mortaUfy  of 
endangered  and  threatened  aea  turtlea 
aasociated  with  shrimp  trawling. 
DATES:  This  rule  becomes  effective 
March  9. 1989  and  expires  on  November 
8,1989. 


;  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East- West 
Hi^way,  Silver  Spring,  MD  20910. 
FON  RIRTNEII  MVORMATION  CONTACT 
Phil  WUiiama  (301-427-2322)  or  Chariea 
A.  Oravetz  (813-893-3366). 

SUPPLEMENTAmr  INFORMATIOfC 

Background 

NOAA  Fisheries  issued  regulations 
affecting  50  CFR  Parts  217.  222.  and  227 
to  protect  endangered  and  threatened 
sea  turtles  on  June  29. 1987  (52  FR  24244- 
24262);  however,  as  explained  below, 
they  have  not  yet  become  effective  in 
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most  ana*.  These  1987  Sea  Turtle 
Conservatiaa  Regulations  were  issued 
to  require  shrimp  fishermen  in  the  Golf 
of  Mexico  aiul  the  Atlantic  Ocean  from 
North  Carolina  to  Florida  to  use 
protective  messures  to  reduce  the 
incidental  catch  and  mortality  of  sea 
tuijles  in  shrimp  trawls,  including  the 
use  of  TEDs  in  certain  areas  at  certain 
times.  CktnservatioD  measures  (TEDs  or 
tow  time  restrictions,  depending  on  the 
■ize  of  the  vessel)  were  to  a|»ly  from 
May  1  through  August  31  offsnore 
Geocgia  and  Florida,  except  for  the 
Canaveral  Area  of  Florida.  In  the 
Canaveral  Area,  where  the  regulations 
are  now  in  effect,  conservation 
measures  are  required  all  year.  NOAA 
Fiaheries  issued  these  regulations 
because  of  overwhelming  evidence  that 
shrimp  trawlers  inddentally  capture  and 
kill  over  11,000  endangered  and 
threatened  sea  turtles  each  year.  See  the 
preamble  to  the  1987  Regulations  and 
the  Final  Supplement  to  the  Final 
Environmental  Impact  Statement  on 
Listing  and  Protecting  the  Green  Sea 
Turtle,  Lonerhead  Sea  Turtle  and  the 
Pacific  Ridley  Sea  Turtle  for  a 
comprehensive  descriptim  of  the 
background  data  and  evuts  leading  up 
to  the  1987  Regulations. 

Implementation  of  the  1967 
Regulations  outside  the  Canaveral  Area 
has  been  delayed  by  Court  actions  and 
most  recent^  by  the  Endangered 
Species  Act  Amendments  of  1988  (Pub. 
L  100-478).  Section  100e(a)  of  Pub.  L. 
100-478  directs  the  Secretary  of 
Commerce  to  delay  the  effective  date  of 
the  1987  Regulations  until  May  1.  lOOa 
in  inshore  areas,  and  untO  May  1, 1988, 
in  o&hore  areas,  with  the  exception 
diat  the  regulations  in  the  Canaveral 
Area  remain  in  effect  The  Amendments 


do  not  otherwise  restrict  or  modify  the 
Seoretmy's  authorities  and 
responsibilities  under  the  ESA  (see 
section  1008(bKl0)  of  Pub.  L 100-478). 
NOAA  Fisheries  believes  that  Pub.  L 
100-478  does  not  restrict  the  ability  of 
the  agency  to  respond  to  situations  not 
foreseen  at  the  time  of  issuance  of  the 
1987  Regulations  or  enactment  of  the 
Amendments. 

This  emergency  rule  responds  to  the 
recent,  unprecedented  increase  in  the 
Btrandings  of  endangered  turtles  off  the 
Atlantic  coast  of  south  Georgia  and 
north  Florida.  This  rule  is  different  from 
the  1987  Sea  Turtle  Conservation 
Regulations,  and  responds  to  an 
emergency  which  was  not  foreseen  at 
the  time  the  1987  Regulations  were 
pubUshed. 

Recent  Events 

A  recent  increase  in  the  number  of 
dead  sea  tiulles  found  along  the  coast  of 
Georgia  and  northeastern  Horida  &Y)m 
October  through  December,  1988, 
appears  to  be  caused  by  shrimp  trawling 
activities.  Based  on  observations  made 
by  NOAA  Fisheries  Port  Agents,  there 
appears  to  have  been  an  increase  in 
fishing  effort  in  1988  along  the  coast  of 
northeastern  Florida  and  Georgia  of  30 
to  100  percent  over  that  of  previous 
years.  In  addition,  the  increase  in  dead 
turtles  may  be  related  to  an  increase  in 
the  number  of  sea  turtles  in  the  area. 
Sea  turtles  may  be  aggregating  in  this 
area  because  they  have  encountered  an 
area  abundant  in  food. 

Sea  Turtles.  Loggeibead.  green, 
leatherbeck  and  Kemp's  ridky  sea 
turtles  inhabit  waters  along  the  Atlantic 
coast  Kemp's  ridley  turtles  are  believed 
to  migrate  bom  the  northeastern  and 
mid-Atlantic  states  into  Florida  and 


Georgia  as  the  water  temperature 
decreases  in  die  faU  (Henwood  and 
Ogren.  1987).  Kemp's  ridley  turtles 
winter  off  the  coast  of  southern  Georgia 
and  Florida.  They  begin  their  return 
migration  northward  in  late  March  and 
April.  Loggerhead  and  green  turtles 
remain  in  Florida  throughout  the  year, 
including  the  summer  nesting  season. 
Leatherneck  sea  turtles  are  highly 
migratory  and  also  appear  to  be 
abundant  along  the  Georgia  and  Florida 
coasts  in  fall  and  winter. 

Between  October  1  and  December  31, 
1988,  record  numbers  of  dead  Kemp's 
ridley  sea  turtles  (primarily  subadults) 
washed  ashore  (stranded)  in  southern 
Georgia  and  northeastern  Florida, 
within  NOAA  Fisheries  statistical  zones 
29  and  30  (an  area  between  29  and  31 
degrees  north  latitude)  (see  map  1  of  the 
1987  Sea  Turtle  Conservation 
Regulations,  52  FR  24244-24284,  June  29, 
1987).  Of  171  turtle  strandings  reported 
in  this  area  during  this  period,  70  were 
Kemp's  ridleys,  16  were  leatherbacks,  3 
were  green  turtles,  71  were  loggerheads, 
and  11  were  unidoitified  (see  Table  1). 
These  strandings  cue  significantly  more 
numerous  than  strandii^s  in  the  same 
area  in  1987  (see  Table  2).  Total 
strandings  during  this  three  month 
period  increased  in  1988  by  57  percent 
(108  turtles  in  1987  versus  170  turtles  in 
1968).  Kemp's  ridley  strandings 
increased  considerably  more;  by  337 
percent  (16  in  1967  versus  70  in  1968). 

Table  1.  Strandings  of  sea  turtles 
reported  from  NOAA  Fisheries 
Statistical  Zones  29  and  30  (northeastern 
Florida-southern  Georgia),  October  1- 
December  31, 1988.  (Source:  Sea  Turtle 
Stranding  and  Salvage  Network, 
unpublished  data). 


toggorttaad 

graen 

iMVMrtMCfc 

Kemp's 

urMen. 

Tom 

rw<te^tM                           ,   ,,  ,                  

2S 

32 

14 

0 

3 
0 

9 

S 
1 

S 
39 
22 

5 
3 
3 

48 

^'—  — iid'^v 

83 

Daosmbar 

40 

TnM                                                    

71 

3 

16 

70 

11 

171 

Table  2.  Strandings  of  sea  turtles 
reported  from  NOAA  Fisheries 
Statistical  Zones  29  and  30  (northeastern 


Florida-southern  Georgia),  October  1- 
Oecember  31, 1987.  (Source:  Sea  Turtle 


Stranding  and  Salvage  Network, 
unpublished  data). 
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There  is  particular  concern  ovw 
mortalities  of  Kemp's  ridley  turtles 
[Lepidochelya  kempi).  Of  the  seven 
extant  species  of  sea  tiutles  in  the 
world,  the  Kemp's  ridley  is  in  the 
greatest  danger  of  extinction.  The  only 
major  nesting  area  for  this  species  is  a 
single  stretch  of  beach  near  Rancho 
Nuevo,  Tamaulipas,  Mexico  (Carr  1963; 
Hildebrand  1963).  Virtually  die  entire 
population  of  adult  females  nests  in  this 
single  locality  (Pritchard  1966). 

When  nesting  aggregations  of  Rancho 
Nuevo  were  discovered  in  1947,  the 
number  of  nesting  females  was 
estimated  to  be  in  excess  of  40.000 
(Hildebrand  1963).  By  the  eariy  1970's. 
the  number  of  mature  female  Kemp's 
ridleys  had  been  reduced  to  an 
estimated  2,500-S.OOO  individuals.  The 
1668  estimate  of  sexually  mature  female 
Kemp's  ridleys  was  055  turtles  (Woody, 
personal  communication.  1969). 

Subadult  Kemp's  ridleys  are  seen 
more  often  along  the  east  coast  than  are 
a(Mts.  It  is  thought  that  juveniles  are 
dispersed  from  me  Gulf  of  Mexico  to  the 
U.S.  Atlantic  coast  by  the  Gulf  Stream 
(Pritchard  and  Marquez,  1973;  Carr. 
1960;  LazeU.  1900;  Lutcavage  and 
Musick.  1965).  Residts  of  sea  turtle 
tagging  and  recaptures  suggest  diet 
juvenile  Kemp's  ridleys  may  remain 
along  the  U.S.  Adantic  coast  during 
much  of  their  development  and  that  they 
migrate  along  the  east  coast  until  they 
are  sexually  mature,  at  which  time  they 
presumably  return  to  the  Gulf  of  Mexico 
to  breed  (Henwood  and  Ogren,  1987). 

Shrimping  Activities.  Recent  research 
suggests  a  seasonal  occurrence  of 
Kemp's  ridley  sea  turtles  in  the  region 
during  the  period  of  increased  shrimp 
fishing  activity.  Henwood  and  Ogren 
(1987)  showed  that  sea  tiutle  captures 
associated  with  shrimp  trawling  over  a 
10-year  period  along  the  Florida  coast 
near  Cape  Canaveral  resulted  in  the 
hi^est  incidence  of  juvenile  Kemp's 
ridley  captures  during  January,  February 
and  MardL  The  data  indicate  that 
Kemp's  ridley  turtles  occur  off  the  coast 
of  Florida  primarily  in  winter.  In 
addition,  tagging  and  recapture  of 
Kemp's  ridleys  confirmed  their  presence 
in  waters  north  of  Cape  Canaveral 
during  summer  and  fall  months 
(Henwood  and  C^n.  1967). 

Fishing  for  white  shrimp  occius  off  the 
coast  of  Georgia  frvm  June  to  January 
and  off  the  Florida  coast  bom  June  to 
April.  The  peak  of  activity  occurs  bom 
October  through  January,  based  on 
fishing  effort  data  bom  1983  to  1987 
(Thompson.  1989  unpublished  data). 
Most  of  the  shrimping  occurs  in  offshore 
waters  within  the  territorial  sea  (to  3 
miles  seaward).  There  has  been  an 
increase  in  shrimping  effort  in  1988 


along  the  coast  of  northeastern  Florida 
and  Georgia  of  30  to  100  percent  over 
that  of  previous  years. 

Action  by  the  State  (^Florida.  After 
analyzing  die  high  number  of  strandings 
in  Florida,  the  Florida  Department  of 
Natural  Resources  recommended  that 
the  Florida  Marine  Fisheries 
Commission  (FMFC)  adopt  an 
emergency  nde  requiring  trawl 
fishermen  to  use  TEDs.  On  January  4,  as 
modified  on  January  10, 1969,  the  FMFC 
recommended  that  the  Governor  and 
Cabinet  approve  a  90-day  emergency 
rule  diet  would  require  all  commercial 
trawl  fishermen,  including  shrimpers, 
filling  in  state  waters  north  of  the 
Brevard-Vohisia  County  line  and  east  of 
die  COLREGS  line  to  (1)  limit  tow  times 
to  75  aiinutes  tfarouj^  January  31, 1989, 
and  (2)  use  a  "qualified"  TED  (as 
defined  in  NOAA  regulations)  as  of 
February  1.  The  FMFC  has  determined 
that  TEDs  are  readily  availaUe  in  the 
area.  The  Governor  and  Cabinet 
approved  the  emergency  rule  on  January 
24.  The  FMFC  is  also  working  on  a 
permanent  rule  to  require  the  use  of 
TEDs  during  periods  not  covered  by 
Federal  regulations. 

Meeting  of  Experts.  On  January  6, 
1989,  NOAA  Fisheries  convened  a 
meeting  of  sea  turtle  experts  and  state 
and  Federal  officials  to  discuss  the 
recent  strandings  oi  sea  turdes  off  the 
coasts  of  north  Florida  and  south 
Georgia.  This  group  discussed  the 
probable  causes  of  the  strandings,  the 
effects  of  these  strandings  on  sea  turtie 
populations,  and  what  should  be  done  to 
protect  sea  turtie  populations.  Although 
there  was  no  direct  evidence  as  to  the 
cause  of  the  observed  mortality  of  sea 
turtles,  the  group  believed  that  there 
was  strong  circumstantial  evidence  that 
most  of  the  mortalities  were  due  to 
turties  being  caught  and  drowned  in 
shrimp  trawls.  The  group  also  believed 
that  strandings  represent  only  a  fraction 
[Vi]  of  the  total  mortality  because  most 
dead  sea  turtles  do  not  wash  up  on 
beaches. 

Despite  some  Corps  of  Engineers 
dredging  activity  in  Kings  Bay  channel 
in  south  Georgia,  most  of  the  carcasses 
found  in  the  area  were  not  mutilated, 
which  is  to  be  expected  when  ttulles  are 
taken  by  dredges.  Observers  on  the 
dredges  documented  only  3  Kemp's 
ridley  and  5  loggeibead  sea  turtles  taken 
during  the  dredging  period  (November  6 
through  December  10, 1988).  Thus,  the 
vast  majority  of  strandings  are  not  likely 
to  be  due  to  dredging  operations. 

The  group  was  not  able  to  provide  an 
assessment  of  the  effects  of  these 
mortalities  on  sea  turtle  populations. 
However,  they  expressed  great  concern 


for  the  critically  endangered  Kemp's 
ridley  sea  turtle. 

Because  of  the  large  numbers  of 
strandings  and  the  continuing  strandings 
in  this  area,  the  group  recommended 
that  NOAA  Fisheries  publish  an 
emergency  regulation  requiring  all 
shrimp  trawlers  fishing  in  statistical 
zones  29, 30,  and  31  to  use  TEDs.  They 
also  recommended  that  NOAA  Fisheries 
continue  to  monitor  strandings  and 
expand  the  geographic  coverage  of  the 
emergency  rule  if  so  indicated  by  the 
record  of  strandings.  In  addition,  tiie 
group  recommended  ALSt  NOAA 
Fisheries  amend  the  Sea  Turtle 
Conservation  Regulations  to  require 
protective  measures  in  statistical  zones 
29. 30  and  31  all  year. 

Emsfgency  Regulatiaiis 

Based  on  the  above  information. 
NOAA  Fisheries  believes  diere  is  an 
emergency  posing  a  significant  risk  to 
the  well-being  of  certain  sea  turtle 
spedes.  Section  4(b)(7)  of  the  ESA  and 
50  CFR  424.20  of  NOAA  Fisheries' 
regulations  implementing  sactioo  4  of 
the  ESA  provide  for  emergency  rules  in 
such  situations.  Emergency  rules  can 
take  effect  immediately  upon 
publication  in  the  Fedsnl  Regislat  and 
be  in  effect  for  up  to  240  days.  Section  11 
of  the  ESA  provides  general  authority 
for  the  Secretary  to  issue  regulations 
necessary  to  enforce  the  ESA. 

Therefore.  NOAA  Fisheries  issues  this 
emergency  rule  requiring  all  shrimp 
fishermen  to  use  qualified  TEDs  while 
shrimping  offshore  south  Georgia  and 
north  Florida  from  31  degrees  N.  latitude 
south  to  29  degrees  N.  latitude 
(statistical  zones  29  and  30).  A  qualified 
TED  is  a  device  approved  by  NOAA 
Fisheries  and  identified  and  described 
in  50  CFR  227.72(e)(4)  (see  52  FR  24244- 
24282.  June  29, 1967;  52  FR  3n52-3n54. 
October  5, 1967;  and  53  FR  33820-33822, 
September  1, 1988). 

Offshore  is  defined  in  50  CFR  217.12  to 
mean  marine  and  tidal  waters  seaward 
of  the  72  COLREGS  demarcation  hue,  as 
depicted  or  noted  on  natural  charts 
published  by  NOAA  (see  52  FR  37152- 
37154.  October  5, 1987).  Inshore  areas 
(primarily  bays  and  inland  waterways) 
of  zones  29  and  30  are  not  included 
because  significant  shrimp  fishing  does 
not  occur  in  these  areas. 

NOAA  Fisheries  has  not  included 
statistical  zone  31  (offshore  north 
Georgia)  at  this  time  as  recommended 
by  the  experts  because  only  6  Kemp's 
ridleys  have  been  reported  stranded  in 
this  zone  from  October  through 
December  1988. 

This  emergency  rule  becomes 
effective  two  weeks  after  publication  in 
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tht  Fwknl  gtlitif.  and  raawlna  in 
•flfect  for  240  days.  Tht  rule  will  be 
withdrawn  aoioner  if  NOAA  Fiaheriet 
finda,  baaed  on  the  beat  available 
infoimatioo.  that  emergency  actipn  is  no 
loraer  warranted. 

llieae  emergency  regulationa  are 
different  from  the  1967  Sea  Turtle 
Conservation  Regulations.  Upon 
becoming  ^active,  the  1987  Regulationa 
would  have  required  the  use  of  TEDs  or 
restricted  tow  time  on  shrimp  vessels 
less  than  25  feet  in  the  xones  29  and  30 
of  the  Adantic  (Ashore  Area  from  May 
1  through  August  31  of  each  year.  The 
emergency  r^e  temporarily  supercedes 
these  requirements  and  requires  the  use 
of  TEDs  on  aU  shrimp  vessels, 
regardless  of  size,  fishing  In  these  areas 
for  240  days.  The  1987  Regulation 
required  reduced  tow  tinas  for  veaeels 
unaUer  than  25  feet  becauae  only  "hard" 
TEDa  were  available  at  that  time  and  it 
was  not  certain  that  nets  with  hard 
TEDs  could  be  handled  safely  on  the 
decks  of  small  trawlers.  Since  diat  time, 
two  "sofT  TEDs  (made  of  flexible 
material)  have  been  certified.  NOAA 
Flsberiefl  bellevea  ttiese  soft  TEDS  can 
be  eadly  bandied  and  used  safely  on 
smaB  vessels  and,  theiefore,  there  is  no 
exception  on  the  uae  of  TEDs  for  small 


Based  OB  Ae  infonnetlon  sommarized 
in  thia  rule.  NOAA  Fleheriee  intends  to 
propoea  ragdationa  amending  the  1967 
Sea  TUr<ie  Conservation  Regulationa  to 
require  TEDe  ofisbore  for  lones  28, 30 
and  31  all  year,  aa  ia  required  in  Zone  28 
(the  Canavisral  Aree)  on  aU  shrimp 
trawler*,  inchiding  veasala  lees  than  25 
fset 

NOAA  Fisheries  will  continue  to 
manitor  stranding  and  other  pertinent 
data  to  evaluate  the  effecta  of  trawUng 
and  other  activities  on  sea  turtles,  fai 
addition,  the  ESA  Amendments  directed 
the  Secretary  of  Commerce  to  contract 
with  ttie  National  Academy  of  Sciences 
to  oonduet  an  independent  review  of  sea 
turtle  biology  end  conservation.  The 
results  of  that  review  will  be  used  to 
determine  if  additional  emergency 
gictiqn  and/at  amendmeuts  to  the  Sea 
Turtle  Conaervation  Regulations  are 
appropriate. 

Repotting  Requiiaments 

The  March  2. 1967,  Propoaed 
Regulations  on  sea  turtle  conservation 
(S2  FR  8179-6190)  contataied  a  collection 
of  information  requirement  subfect  to 
the  Paperwork  Reduction  Act  That 
provision  would  require  shrimp 
fishermen  to  report  pertinent 
information  C4mcr*"'<"fl  the  capture  of 
sea  turtles.  The  Office  of  Management 


and  Budget  (CHklB)  did  not  approve  that 
collection.  However,  NOAA  Fiaheries 
intends  to  seek  wproval  of  a  reporting 
requirement  for  tneee  emergency 
regulations.  If  approved  by  0MB,  these 
emergency  regnlatitma  will  be  amended 
to  require  shiinq)  fishermen  to  report 
incidental  captures  of  sea  turtles. 

Classification 

NOAA  haa  determined  that  thia  rule  is 
necessary  to  reapaod  to  an  emergency 
and  is  consistent  arith  the  ESA  and 
otbw  applicable  laws. 

Section  4(bK7)  of  the  ESA  states  that 
the  reqairaBents  of  section  553  of  the 
Administrative  ftocadure  Act  do  not 
apply  to  emergBDcy  regalatioas.  NOAA 
Fisheriea  is  proviibig  notioe  of  theee 
rei^tioos  to  the  States  of  Gaofgia  and 
Florida,  as  required  by  section  4(bX7)(B] 
oftfaeBSA. 

This  rule  is  exempt  from  the  normal 
review  prooadnrea  of  B.0. 12201  as 
provided  in  section  8(eMl)  of  that  order. 
This  rule  is  being  repofled  to  die 
Director.  OMB.  with  an  explanation  of 
why  it  is  not  poeeible  to  follow  the 
procedures  of  that  order. 

This  rule  is  exempt  from  die 
procednree  of  the  Regulatory  Flexibility 
Act  becavee  it  is  issued  widiout 
opportunity  for  prior  public  comment 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  die  Paperwork 
Reduction  Act  However,  as  noted 
above,  NOAA  Fisheries  will  separately 
request  OMB  approval  of  certain 
reporting  requirements. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  a  federalism  assessment 
under  E.0. 12812. 

NOAA  has  determined  that  thia  rule  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  tnynag^mpnt  programs  of  the 
affected  States.  Neither  this  rule  nor  the 
ESA  preclude  any  State  from  adopting 
more  stringent  sea  turtle  protective 
measures. 

A  Final  Supplement  to  the  Final 
Envinmmental  Impact  Statement  on 
Listing  and  Protecting  the  Green  Sea 
Turtle,  Loggerhead  Sea  Turtle  and  the 
Pacific  Ridley  Sea  Turtle  was  issued  in 
conjunction  with  the  1987  Sea  Turtle 
Conservation  Regulations.  That 
document  condi^ed  that  there  would  be 
a  positive  impact  on  the  quality  of  the 
homan  environment  as  a  result  of 
adopting  die  rules  that  require  shrimp 
fishermen  to  use  sea  turtle  protective 
measures  in  certain  areas  and  certain 
times.  Copies  of  the  document  are 
available  upon  request 


Relalian  to  Congressional  Action 

The  1988  Amendments  to  the  ESA 
required  the  Secretary  of  Commerce  to 
delay  implementation  of  the  1987  Sea 
Turtle  Conservation  Regulations  as  they 
apply  to  "offshore"  waters  until  May  1. 
1089,  and  as  they  apply  to  "inshore" 
waters  until  May  1. 190a  The 
regulations  in  effect  for  the  Canaveral 
area  were  exempted  from  the  delay. 

Congress  ddayed  implementation  of 
the  1987  Sea  Twde  Conservation 
Regulations,  but  did  not  preclude  the 
Secretary  from  taking  necessary 
conservation  measures.  NOAA  Fisheries 
has  interpreted  congressional  intent 
narrowly.  Le^  that  only  the  1987 
regulations  are  to  be  delayed.  This 
emetgency  nde  responds  to  unforeseen 
circumstances  requiring  immediate 
action.  The  appropriate  House  and 
Senate  committees  have  bem  advised  of 
this  action. 

Congress  explained  that  the  purpose 
of  the  amendments  requiring  the 
Secretary  of  Commerce  to  dalay 
imidementation  of  dw  1987  Regtdationa 
was  not  to  alter  the  Secretary's  powers 
or  responsibilities  to  "review,  determine 
or  redBteimine.  at  any  time,  his 
obUgatfons  under  law."  (Pub.  L.  100-478, 
section  1008(bKlO)).  Therefore,  die 
Secretary  has  a  legal  obligation  to 
respond  to  diis  emergency.  The 
Secretary's  broad  regulatory  authority  is 
found  in  section  4(bH7)  (16  U.S.C. 
1933(b](7]),  section  4(d)  (18  U.S.C. 
1533(d))  and  section  11(0  (16  U.S.C 
1540(f))  of  die  ESA. 

In  fulfilling  this  responsibility  under 
the  ESA.  the  Secreta^  is  required  to 
base  his  judgments  on  the  "best 
scientific  and  commercial  data 
available."  (See  16  U.S.C  1533(b)).  This 
emergency  rule  is  based  on  information 
not  available  at  the  time  of  the  1967 
Regulationa  or  Congressional  action. 
The  Secretary  ia,  at  the  recommendation 
of  scientific  experts,  requiring  the  use  of 
TEDs  in  shrimp  trawls  Ui  areas  where 
extremely  large  numbers  of  endangered 
sea  turUes,  including  Kemp's  ridley,  the 
most  critically  endangered  of  all  species 
of  sea  turtles,  have  stranded.  Based 
upon  many  years  of  research,  NOAA 
Fisheries  determined  that  the  use  of 
TEDs  in  shrimp  trawls  is  the  most 
effective  means  of  avoiding  turtie 
captures  and  mortality.  This  ia  the  best 
information  available  to  the  Secretary 
and  the  information  upon  which  he  must 
base  any  decisions  he  makes  in  carrying 
out  his  responsibilities  for  the 
conservation  of  the  species  under  the 
ESA. 
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Regulattoa  ftonwlgation 

For  the  reasons  set  oat  in  the 
preamUe,  50  C7R  Part  227  is  amended 
as  follows: 

PART  227— THREATENED  RSH  AND 
WILOUFE 

1.  The  authority  citation  for  Part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  aeq. 

2.  In  §  227.72,  a  new  paragraph  (e)(8] 
is  added  to  read  as  follows: 

§227.72    ExoeptionatoprohltiitkMS. 

*        *        •        •        • 

(e)  •  •  • 

(8)  Emergency  restrictions,  (i) 
Notwithstanding  the  provisions  of 
paragraphs  (e)  (2)  and  (3)  of  this  section, 
in  the  Atiantic  Area,  offshore  sooth 
Georgia  and  ncHlh  Florida  from  31 
degrees  N.  latitude  south  to  29  degrees 
N.  latitude  (statistical  zones  29  and  30), 
a  qualified  turtie  excluder  device  (TED) 
must  be  carried  and  used  in  each  net 
during  trawling  by  all  shrimp  trawlers 


except  those  fishing  for  rock  shrimp  or 
royal  red  shrimp. 

(ii)  The  requirements  in  paragraph 
(e](8)(i]  of  this  section  expire  on 
November  6, 1989. 

Dated:  February  15. 1989. 
lames  W.  Bnonen, 
Assistant  Administrator  for  Fiaheries. 
(FR  Doc.  89-4150  Filed  2-22-89;  8:45  am] 
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50  CFR  Part  855 

[Docket  No.  SlOSO-gOOO-l] 

Atlantic  Macfcerel,  Squid,  and 
Butterllah  Fiaharfaa 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTKNC  Notice  of  Atlantic  mackerel 
specification  increase. 

summary:  NOAA  issues  this  notice  to 
increase  die  Initial  Optimum  Yield  (lOY) 
specifications  for  Atiantic  mackerel  as 
provided  by  the  regulations  governing 
this  fishery.  This  increase  is  assigned  to 
the  joint  venture  processing  CfVP) 
component  of  the  domestic  annual 
harvest  PAH)  specification,  and  to  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  specification.  Regulations 
governing  the  Atiantic  mackerel  fishery 
require  publication  in  the  Federal 
Register  of  any  adjustments, 
accompanied  by  reasons  for  such 
adjustments.  This  action  is  intended  to 
foster  the  goal  of  the  Hshery 
Management  Plan  for  the  Atiantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP)  by  creating  benefits  for 
the  U.S.  fishing  industry. 
dates:  Effective  February  17, 1969. 
Comments  are  invited  until  March  6, 
1989. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Katiii  L  Rodrigues,  506-281-3600, 
ext  324. 

StiPPlEMENTARY  INFORMATIOH:  The 
regulations  at  9  655.21(b)(2)(v)  provide 
that  initial  annual  specifications  may  be 
adjusted  by  the  Regional  Director, 
NMFS  Northeast  Region,  after 
consulting  with  the  Mid-Atiantic  Fishery 
Management  Council  (Council).  The 
Regional  Director  may  adjust  the  ICY  at 
any  time  during  the  fishing  year  if  new 
information  indicates  that  the  ICY 
should  be  increased  to  produce 
maximum  net  benefits  to  the  United 
States.  The  determination  that 
maximum  benefits  will  accrue  is  based 
upon  consideration  of  factors  outiined  in 
tiieFMP. 


Pursuant  to  50  CFR  655.22.  final  initial 
specifications  for  Atiantic  mackerel 
were  publislied  on  January  19. 1989  (54 
FR  2134),  for  the  fishing  year  January  1 
through  December  31, 1989.  The  lOY  for 
Atlantic  mackerel  res  Jted  in  a  TALFF 
of  30.000  metric  tons  (mt)  and  )VP  of 
10,000  mt  The  domestic  mackerel 
industry,  still  considered  to  be  in  the 
early  stages  of  development,  derives 
benefits  from  the  purchase  requirements 
associated  with  TALFF  allocations. 
Specifically,  foreign  nations  are  required 
to  purchase  3  mt  of  JVP  and  1  mt  of  U.S. 
processed  product  for  every  9  mt  of 
TALFF  allocated. 

To  ensure  that  purchase  requirements 
are  met.  the  initial  allocation  of  TALFF 
has  been  released  in  increments  of  25% 
and  JVP  in  50%  incremenU.  TALFF  of 
15,000  mt  has  been  released,  and 
additional  allocations  were  to  be 
released  when  evidence  was  provided 
that  purchase  requirements  were  met 

The  Regional  Director  has  determined 
that  four  foreign  nations  have 
successfully  met  the  purchase 
conditions.  Therefore,  after  consultation 
with  the  Council,  the  Regional  Director 
has  determined  that  an  increase  of 
17,000  mt  to  tiie  Atiantic  mackerel  lOY 
would  benefit  the  domestic  industry  by 
continuing  the  viability  of  joint  venture 
operations  and  shoreside  purchases. 

In  accordance  with  $  6S5.22(f).  notice 
is  hereby  given  that  the  ICY  for  Atlantic 
mackerel  of  74,000  mt  is  increased  by 
17,000  mt  to  a  total  of  91,000  mL  DAH  for 
Atiantic  mackerel  is  increased  fi-om 
44.000  mt  to  50,000  mt  and  JVP  is  also 
increased  by  6,000  mt  from  10,000  mt  to 
16,000  mt  TALFF  is  increased  by  11,000 
from  30,000  mt  to  41,000  mt 

Classification:  This  action  is 
authorized  by  50  CFR  Part  655  and 
complies  with  Executive  Order  12291. 

In  view  of  the  need  to  avoid 
disruption  of  the  domestic  fishery. 
NOAA  has  determined  that  this 
adjustment  will  be  effective  upon  filing 
with  the  Federal  Register  because 
delaying  the  effective  date  of  this  notice 
is  impractical,  unnecessary,  cmd 
contrary  to  the  public  interest. 

List  of  Subjects  in  50  CFR  Pavt  655 

Fisheries,  Reporting  and 
Recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  el  seq. 

Dated:  February  17. 1989. 
Richard  H.  Schaefw. 

Director  of  Office  of  Fisheries.  Conservation 
and  Management,  National  .Marine  Fisheries 
Service. 

[FR  Doc.  89-4133  Filed  2-17-89:  VS9  pm) 
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propofd  iMuano*  of  rulM  and 
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It  to  give  inlereited  penoni  w 
opponunty  n  ptnofimM  in  me  rue 
meUng  prior  to  the  edoption  of  the  final 


DEPARTMENT  OF  AQRICULTURE 
Federal  Qrain  Inepectton  Service 
7CFRPwt800 

General  RegutartkMie 

AOflNCV:  Federal  Grain  Inspection 
Service.  USOA. 
actwn:  Proposed  rule. 


:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  offer 
soybean  oil  and  protein  testing  as 
official  criteria  effective  September  4. 
1968.  Further,  FGIS  proposes  to  amend 
the  regulations  to  require  the  reporting 
of  soybean  oil  and  protein  on  official 
inspection  certificates  for  grade 
effective  September  2, 1991.  Soybeans 
are  grown  primarily  for  their  oil  and 
protein  content;  however,  these  tests  are 
not  currently  provided  by  FGIS.  FGIS 
will  use  approved  near-infrared 
spectroscopy  (NIRS)  equipment  in 
performing  these  tests  and  will  certify 
the  results  to  the  nearest  tenth  of  a 
percent  Comments  are  requested  on  the 
above  proposals  and  also  on  the 
constant  moisture  basis  to  be  used  in 
reporting  oil  and  protein  results. 
DATi:  Comments  must  be  submitted  on 
or  before  April  24, 1989. 
ADOWlHi  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken.  Jr., 
Resources  Management  Division.  USDA. 
FGIS,  Room  0628  South  Building.  P.O. 
Box  96454,  Washington.  DC,  20090-6454. 
Telemail  users  may  respond  to 
[IRSTAFF/FGIS/USDA]  telemail.  Telex 
users  may  respond  as  follows:  to  Lewis 
Lebakken  Jr.,  TLX:7607351,  ANS:FGIS 
UC.  Telecopy  users  may  respond  to  the 
automatic  telecopier  machine  at  (202) 
447-4628. 

All  comments  received  will  be  made 
available  for  public  inspection  at  Room 
0628  South  Building.  1400  Independence 
Avenue,  SW.,  Washington,  DC.  during 
regular  business  hours  (7  CFR  1.27(b)). 
KM  niRTNIK  MMMMMTION  CONTACTt 

Lewis  Lebakken.  Jr..  address  as  above, 
telephone  (202)  475-3428. 


tUPPLUMNTAIIY  INFONMATION: 
Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Otrder. 

Regulatory  Flexibility  Act  Certification 

W.  Kirk  Miller.  Administrator,  FGIS, 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq,] 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  those 
services  do  not  meet  the  requirements 
for  small  entities. 

Infonnation  CoUectkm  and 
Reooidkeeping  RequimiMnts 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  Chapter  35)  and 
section  3S04(h)  of  that  Act  the 
information  collection  and 
recordkeeping  requirements  contained 
in  the  section  to  be  amended  have  been 
previously  approved  by  OMB  under 
Control  No.  0580-0011. 

Standards  Review 

Soybeans  are  a  large  cash  crop  in  the 
United  States.  They  are  used 
extensively  in  human  foods,  animal 
feeds,  and  industrial  applications.  The 
U.S.  soybean  crop  contributes  more 
protein  and  oil  to  our  food  economy 
than  any  other  single  crop  (Ref.  1).  The 
major  portion  of  the  crop  is  processed 
into  oil  and  meal  while  the  remainder  is 
largely  exported.  According  to  the 
Foreign  Agricultural  Service,  USDA. 
exports  accounted  for  the  disposal  of 
approximately  40  percent  of  die  soybean 
crop  marketed  during  1987/88.  During 
the  same  time  period,  the  World 
Agriculttual  Outlook  Board,  USDA, 
indicates  that  the  United  States 
produced  an  estimated  50.7  percent  of 
the  world's  total  soybean  crop. 

The  United  States  Standards  for 
Soybeans  (7  CFR  Part  810.1601-810.1605) 
have  been  established  imder  the 
authority  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.).  The 


soybean  standards  divide  each  class  of 
soybeans  into  four  numerical  grades  and 
a  U.S.  Sample  grade.  Two  special 
grades,  garlicky  and  infested,  are  also 
provided  to  emphasize  special 
conditions  affecting  the  value  and,  as 
appropriate,  are  added  to  and  made  part 
of  the  grade  designation.  The  grades  and 
infonnation  provided  under  the  present 
soybean  standards  do  not  include  oil 
and  protein  testing.  In  addition,  such 
testing  is  not  official  criteria  as  provided 
for  in  the  regulations. 

Although  the  present  standards  do  not 
include  oil  and  protein,  domestic  and 
foreign  processors  have  incorporated 
these  measurements  into  their 
respective  quality  control  programs.  As 
summarized  in  the  June  1968,  "Report  on 
the  Study  of  Uniform  End-Use  Value 
Tests"  prepared  by  FGIS  and  USDA's 
Agricultural  Research  Service,  industry 
has  indicated  a  need  to  expand  the 
soybean  standards  to  address  certain 
intrinsic  properties,  such  as  oil  and 
protein  content  as  these  properties 
relate  directly  to  user  economics. 

The  need  to  identify  and  incorporate 
end-use  value  tests  that  are  of  economic 
value  to  buyers  into  the  Official  U.S. 
Standards  for  Grain  is  supported  by  the 
Grain  Qualify  Workshops  report 
"Commitment  to  Quality."  The  Grain 
Qualify  Workshops  were  initiated  by 
die  grain  trade  with  meetings  attended 
by  different  segments  of  the  grain 
industry  including  grain  handlers, 
researchers,  and  trade  associations.  In 
addition,  the  Grain  Quality 
Improvement  Act  (GQIA)  (Pub.  L  99- 
641)  of  1986  amended  section  2  of  the 
U.S.  Grain  Standards  Act  (USGSA) 
concerning  the  declaration  of 
congressional  policy  to  state, 

It  is  also  declared  to  be  the  policy  of 
CongiccS  .  .  .  that  Official  United  Statea 
Standards  for  Grain  shall — 

(A)  define  uniform  and  accepted 
descriptive  terms  to  facilitate  trade  in  grain; 

(B)  provide  information  to  aid  in 
determining  grain  storability; 

(C)  offer  users  of  such  standards  the  best 
possible  information  from  which  to  determine 
end-product  yield  and  quality  of  grain:  and 

(D)  provide  the  framework  necessary  for 
markets  to  establish  grain  quality 
improvement  Incentives. 

FGIS  recognizes  the  importance  of 
including  tests  for  intrinsic  properties, 
such  as  soybean  oil  and  protein,  in  the 
official  U.S.  Standards.  Accordingly, 
FGIS  proposes  to  include  oil  and  protein 


testing  imder  die  USGSA  as  official 
criteria  effective  September  4, 1989. 
Official  criteria  is  a  quantified  physical 
or  chemical  property  of  grain  that  is 
approved  by  FGIS  to  determine  the 
qualify  or  condition  of  grain  or  other 
facts  relating  to  grain.  Pursuant  to 
regulation,  the  official  inspection  of 
grain  may  include  analyzing  a  grain 
sample  for  grade,  official  factors,  official 
criteria,  or  any  combination  thereof.  No 
change  to  die  regulations  or  standards  is 
proposed  as  result  of  this  action. 
Procedures  for  the  testing  of  oil  and 
protein  content  in  soybeans  wotdd  be 
included  in  the  Grain  Inspection 
Handbook,  at  appropriate. 

FGIS  will  use  approved  NIRS 
equipment  in  performing  these  tests  and 
will  certify  the  results  to  the  nearest 
tenth  of  a  percent  Infonnation  on 
testing  procedures  and  the  availabilify 
of  service  will  be  made  available  by 
FGIS.  Further,  effective  September  2, 
1991,  FGIS  proposes  to  reqidre  that 
soybean  inspections  for  grade  include 
oil  and  protein  analysis  and  die  results 
reported  in  die  "Remarks"  section  of  all 
such  official  soybean  certificates.  This 
two-|rfiase  fanplementadon  plan  wiD 
allow  the  market  time  to  incorporate 
and  adjost  to  die  new  testing  procedure. 
FGIS  proposes  to  require  the  reporting 
of  sojHbean  oil  and  protein  on  aU  official 
certificates  for  grade  becaose  these  tests 
provide  important  faribrmation  regarding 
soybean  qualify.  Soybeans  are  grown 
almost  exdusivefy  for  the  value  of  their 
oil  and  protein  content  Consequentfy, 
when  describing  soybean  qualify,  oil 
and  protein  content  should  be  indnded. 
The  deveUqmient  of  a  NIRS  program 
allows  FGIS  to  provide  dds  important 
qoalify  informatioa  as  part  of  the 
national  inflection  system. 

Data  from  studies  conducted  by  FGIS 
and  private  laboratories  show  diat  NIRS 
is  a  simple,  timely,  repeatable.  and  cost 
effective  means  of  determining  oil  and 
protein  content  in  soybeans.  TypicaUy. 
an  ofl  and  protein  analysis  can  be 
performed  in  5  to  8  minutes.  The 
reference  methods  used  by  FGIS  to 
develop  the  NIRS  calibrations  are  a 
Kjeldaid  procedure  for  determining  the 
protein  content  and  a  solvent  extraction 
procedure  for  determining  the  oil 
content 

Accuracy  of  Residts 

FGIS  has  been  conducting  a  study  to 
evaluate  soybean  oil  and  protein  testing 
procedures  under  field  conditions. 
Information  from  this  study,  when 
completed,  will  be  used  to  confirm  and 
refine  the  field  testing  and  monitoring 
procedures. 


Existing  data  indicate  that  the 
standard  error  of  performance  (SEP) 
between  NIRS  measurements  and  the 
standard  reference  methods  for  soybean 
oil  and  protein  is  0.5  and  0.6  percentage 
points,  respectively.  For  example,  an 
NIRS  protein  value  of  40  percent  will 
agree  within  0.6  percentage  points  of  the 
Kjeldahl  value,  two  thirds  of  the  time. 

The  expected  difference  between 
NIRS  measurements  is  approximately 
the  same.  When  one  NIRS  oil  or  protein 
result  is  compared  with  another  I^ilRS 
residt  the  values  will  agree  within  0.6 
percentage  points,  two  thirds  of  the 
time.  Therefore,  an  appeal  inspection  of 
a  40  percent  miginal  inspection  result 
would  dieoretically  test  between  39.4 
and  40S  percent  two  tliirds  of  tlie  time, 
and  between  38.8  and  41.2  percent  95 
percent  of  the  time. 

The  variation  in  results  relates 
direcdy  to  inherent  sampling  variabiiify, 
testing  variabiiify,  and  die  distribution 
of  the  protein  and  oil  within  the  sojrbean 
sample.  FGIS  continues  to  investigate 
ways  to  reduce  this  variabiiify  in 
results. 

Moistnrs  RafMrttng  Basis 

Currentfy,  the  moisture  basis  used  to 
report  the  od  and  protein  content  of 
so3rbeans  is  not  uniform  in  the  grain 
industry.  The  scientific  communify  often 
prefers  to  report  on  a  dry  matter  basis. 
The  American  Soybean  Association 
currentfy  reports  dietr  soybean  survey 
results  on  a  13  percent  moisture  basis 
but  has  recommended  an  "as  is" 
moisture  basis  for  official  inspection. 
Many  importers  use  an  "as  Is"  reporting 
basis.  The  National  Soybean  Processors 
Association  reports  the  protein  in 
soybean  meal  on  a  12  percent  moisture 
basis. 

OO  and  protein  quantities  of  soybeans 
with  different  moisture  contents  caimot 
easily  be  compared  when  reported  on  an 
"as  is"  moisture  basis.  Soybean  oU  and 
protein  content  are  inversefy  related  to 
moisture  content.  Therefore,  FGIS  does 
not  consider  reporting  oU  and  protein  on 
an  "as  is"  moisture  basis  to  be  a  viable 
option. 

Reporting  oil  and  protein  on  a 
constant  moisture  basis  (e.g.,  dry  matter, 
12  percent  or  13  percent)  wdl  provide 
data  wdiich  may  be  easily  con^iared.  A 
constant  moisture  basis  will  require 
adjusting  die  r^orted  percentage  of  oil 
and  protein  when  compared  to  an  "as 
is"  moisture  basis.  However,  this 
adjustment  is  solely  mathematical  The 
chemical  composition  of  the  soybean  i.e. 
the  amount  of  oil  and  protein  is  not 
altered.  The  dry  matter  basis  eliminates 
adjustments  both  up  and  down  from  the 
"as  is"  moisture  basis.  Oil  and  protein 


percentages  reported  on  a  dry  matter 
basis  will  be  higher  tlian  an  other 
constant  oi  "as  is"  moistxire  basis. 
However,  any  perception  that  dryer 
soybeans  have  higher  total  protein  may 
encourage  excessive  drying  (below  11 
percent)  of  soybeans.  Excessively  dry 
soybeans  would  have  a  potentially 
negative  effect  on  storabilify  by 
increasing  the  number  of  soybean  splits 
(Ref.  2).  Split  soybeans  are  more 
susceptible  to  mohj  growth  and 
increased  respiration  (Ref.  3).  Splits  in 
the  range  of  10  to  15  percent  are  also 
thou^t  to  decrease  oU  yield  (ReL  4). 
Furthermore,  some  researdiers  have 
suggested  that  hi^  percentages  of  splits 
have  a  negative  impact  on  the  flavor 
and  oxidative  stability  of  finished  oU 
products  (Ref.  5). 

Reporting  oU  and  protein  on  a 
moisture  basis  between  12-13  percent 
more  closely  reflects  the  actual  oil/ 
protein  content  of  soytieans  introduced 
into  domestic  and  foreign  markets.  The 
average  moisture  levels  of  soybeans 
mariceted  during  the  calendar  years  1986 
and  1987  in  domestic  and  foreign 
markets  was  12.55  percent  and  12.75 
percent  respectivefy.  However, 
retorting  oil  and  protein  on  a  13  percent 
moisture  basis  may  encourage  producers 
to  deliver  soybeans  with  excessive 
moisture  levels.  A 12JS  percent  moisture 
content  is  considered  safe  for  long-term 
storage  (ReL  6).  Since  there  are 
advantages  and  disadvantages 
associated  with  the  given  moisture 
levris,  FGIS  requests  views  and 
comments  as  to  the  preferred  constant 
moisture  basis  to  be  used  for  reporting 
soybean  oil  and  protein  results.  No 
change  to  the  regulations  or  standards  is 
proposed  as  a  rnult  of  this  action.  The 
constant  moisture  basis  to  be  used  in 
reporting  soybean  oil  and  protein  and 
related  testing  procedures  would  be 
included  in  the  Grain  Inspection 
Handbook,  as  appropriate. 

In  summary,  by  this  action,  FGIS 
requests  comments  on  (1)  providing 
soybean  oU  and  protein  testing,  upon 
request  as  official  criteria  beginning 
September  4. 1989;  (2)  revising 
S  800.162(a]  of  die  regulations  to  require 
the  reporting  of  soybean  oil  and  protein 
on  official  soybean  inspection 
certificates  for  grade  efiective 
September  2. 1991;  and  (3)  the  constant 
moisture  basis  to  be  used  for  reporting 
these  results. 
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List  of  Sub}ects  in  7  CFR  Part  too 

Administrative  practice  and 
procedure,  Export.  Grain. 

PART  800-QENERAL  REGULATIONS 

For  reasons  set  out  in  the  preamble,  7 
CFR  Part  800  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Autfaocity:  Pub.  L  94-M2, 90  Stat.  2887,  as 
amended  (7  U.S.C  71 0t  tag.). 

2.  Section  800.162(a)  is  revised  to  read 
as  follows: 

1 80ai62MfleMlen  of  gnKta:  ipaciai 
faQuvefnaiita. 

(a)  General.  Each  official  certificate 
for  grade  shall  show: 

(1)  The  grade  designation  as  required 
by  the  Official  U.S.  Standards  for  Grain: 

(2)  The  test  weight  of  the  grain: 

(3)  The  moisture  content  of  the  grain: 

(4)  The  oil  and  protein  content  for 
soybean  inspections,  effective 
September  2, 1981; 

(5)  The  results  of  each  official  factor 
for  which  a  determination  was  made; 

(6)  The  results  of  each  official  factor 
that  determined  the  grade  when  the 
grain  is  graded  other  than  U.S.  No.  1; 

(7)  Any  other  factor  Information 
considered  necessary  to  describe  the 
grain;  and 

(8)  Any  additional  factor  results 
requested  by  the  appUcant  for  official 
factors  defined  in  the  Official  U.S. 
Standards  for  Grain. 


Dale:  February  1. 1969. 
W.  Kiik  »ailar. 
AdminiMtntor. 
[PR  Doc  89-4011  Filwl  2-21-89: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

14  CFR  Part  39 
(Docket  Na  ie-ANE-17] 

Airworthineee  Directivee;  Textron 
Lycoming  0-320-A  Serlee,  et  aL 

In  the  matter  of  Textron  Lycoming  0-d20-A 
series  -B  series.  -C  series,  -D  series.  -E 
series;  0-32O-I12AD:  IO-320-BlA.  -BlC,  -BID, 
-B2A.  -DlA,  -E2A;  L10-320-B1A:  AlO-320- 
AlB.  -BIB:  AEI0-^20-ElB.  -E2B:  0-340-AlA. 
-AlB,  -A2A:  0-360-A  series,  -B  series,  -C 
series.  -D  series:  0-aeO-FlAe;  AElO-360- 
BlGa.  -HIA:  HO-aeo-AlA,  -^A.  -BlB:  HIO- 
380-BlA:  &-9eO-ElAeO:  L0-3e0-ElAeD:  LO- 
aeo-AlCeO:  lO-aaO-B  series;  IO-3aO-ElA:  0- 
S40-A  series:  -B  series.  -E  series,  -F  series.  - 
G  series,  -H  series,  -J  series:  0-540-W1A5D: 
AE10-540-D4A5,  -D4B5;  I0-540-C  series,  -D 
series,  -N  series,  -T  series:  and  10-540- 
W1A5D  Model  Reciprocating  Engines. 
AODICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOK  Withdrawal  of  notice  of 
proposed  rulemaking  (NniM). 

•UMMAllv:  This  document  withdraws  an 
NPRM  which  proposed  the  adoption  of 
an  airwortliiness  directive  (AD)  that 
would  have  been  applicable  to  all 
Textron  Lycoming  (hereinafter  called 
"Lycoming")  reciprocating  model 
engines  of  the  "parallel  valve"  cylinder 
head  design.  The  proposed  AD  would 
have  required  repetitive  inspections  of 
the  exhaust  valve-to-exhaust  guide 
clearance  and  mandatory  oil  and  filter 
change/screen  cleaning  intervals. 
The  proposal  was  prompted  by 
National  Transportation  Safety  Board 
(NTSB)  recommendations,  service 
difficulty  reports  of  exhaust  valve 
sticking  and  incidents  of  unscheduled 
landings.  Upon  further  consideration  of 
the  relative  accident/incident  data 
available  and  other  information 
received  from  the  user  community,  the 
FAA  has  determined  that  the  AD  is  not 
required  at  this  time  and,  accordingly, 
the  NFRM  is  withdrawn. 
■mcnvi  DATC  March  8. 1989. 
ran  fuhthcr  mrowiiATiow  contact: 
Pat  Perrotta,  Propulsion  Branch,  ANE- 
174.  New  York  Aircraft  Certification 
Office,  &igine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration.  181  South 
Franklin  Avenue,  Room  202,  Valley 
Stream.  New  York  11581:  telephone  (516) 
791-7421, 

SU^nAMNTARV  IMMMIATKM:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  repetitive  inspections  of  the 
exhaust  valve-to-exhaust  guide 
clearance  and  mandatory  oil  and  filter 


change/screen  cleaning  intervals  was 
published  in  the  Federal  Register  on 
April  27. 1988  (53  FR 15057).  Comments 
were  requested  from  the  public. 

The  proposal  resulted  from  a  study  by 
the  NTSB  which  investigated  accidents 
and/or  incidents  due  to  broken  and/or 
stuck  exhaust  valves,  some  with 
accompanying  bent  push  rods.  The 
proposed  AD  was  part  of  the  response 
to  six  recommendations  made  by  the 
NTSB.  The  rest  of  the  response  was 
contained  in  another  NPRM  AD  (Docket 
No.  88-ANE-lO}  pubUshed  in  the 
Federal  Register  on  April  26, 1988  (53  FR 
14814). 

Exhaust  valve  sticking  has  been  a 
persistent  service  problem  that  is 
caused  by  many  variables  and  can 
result  from  excessive  oil  coking  and 
combustion  deposits  that  reduce  the 
valve-to-guide  clearance.  Some  of  these 
variables  include  fuel  and  oil 
formulations,  frequency  of  oil,  oil  filter, 
and  air  induction  filter  replacement,  and 
the  condition  and  maintenance  of  any 
engine  cooling  provisions.  Engine 
operation  can  also  have  an  influence  on 
this  service  problem.  For  instance, 
operation  in  high  ambient  conditions, 
slow  fligtit  with  reduced  cooling, 
subjecting  the  engine  to  sudden  cool 
down,  or  engine  shut  down  without 
allowing  sufficient  cool  down  are  some 
operational  factors  related  to  oil  coking 
and  combustion  deposits. 

The  proposed  AD  was  intended  to 
prevent  loss  of  engine  power  due  to 
exhaust  valve  sticking  and/or  push  rod 
bending  which  could  result  in  an 
emergency  landing. 

Numerous  comments  were  received  in 
response  to  the  NPRM.  many  of  them 
informative  and  helpful  in  arriving  at  the 
decision  to  withdraw  the  proposed  AD. 
However,  many  other  comments 
indicate  a  possible  lack  of 
understanding  of  the  nature  and  intent 
of  the  FAA's  reason  in  pubUshing  the 
NPRM. 

The  purpose  of  publishing  an  NPRM  in 
the  Federal  Register,  as  with  any  other 
notice,  is  to  give  interested  persons  the 
opportunity  to  participate  in  the 
rulemaking  process.  It  is  not  a 
declaration  that  a  rule  will  be  published. 
If  the  agency  decides,  based  on  analysis 
of  the  comments  received  and  its  own 
evaluation,  not  to  proceed  with  the  rule, 
the  NPRM  is  withdrawn  in  a  notice 
pubUshed  in  the  Federal  Register.  There 
is  no  conunitment  to  publish  any  AD 
prior  to  analyzing  all  comments  frtim  the 
general  public. 

The  FAA  was  aware  that  the 
fr«quency  of  occurrence  of  unscheduled 
landings  appeared  low,  considering  the 
total  number  of  engines  in  service. 


However,  the  FAA  is  also  aware  that 
reported  cases  of  service  difficulties 
generally  represents  only  a  portion  of 
the  actual  cases  occurring  in  the  field. 
The  general  aviation  community, 
interfacing  on  a  day-to-day  basis  with 
the  reaUties  of  operating  aircraft,  has  a 
vast  combined  operational  knowledge 
that  the  FAA  needs  and  should  soUcit 
throughout  the  rulemaking  process. 
Therefore,  it  was  decided  to  use  the 
mechanism  of  an  NPRM  to  get  input 
from  the  general  public  in  Ught  of  what 
appeared  to  be  a  possible  airworthiness 
problem. 

A  major  U.S.  aircraft  owners  and 
pilots  association,  as  well  as  other 
aircraft  associations,  opposed  the 
proposed  AD.  questioning  both  the 
statistical  basis  and  analysis  used  by 
the  FAA.  Additionally,  the  associations, 
along  with  other  commenters, 
questioned  why  aircraft  which  use 
autogas  or  80/87  octane  aviation  fiiel 
were  included  if.  as  stated  in  the  NPRM. 
the  problem  is  related  to  the  use  of  high- 
leaded  aviation  gas.  Some  of  the  issues 
raised  concerning  statistical  data/ 
analysis  were  questions  which  went 
beyond  what  would  be  necessary  in 
justifying  an  AD.  especially  in  Ught  of 
service  difficulties  involving 
unscheduled  landing.  Concerning  the 
issue  of  including  aircraft  using  autogas 
or  80/87  octane  aviation  fuel  there  is  no 
effective  way  to  identify  operators  who 
exclusively  used  either  fuel 

Numerous  commenters  expressed  the 
opinion  that  a  cure  would  be  for  the 
FAA  to  mandate  the  return  of  wide- 
spread availabiUty  of  80/87  octane 
aviation  fuel.  Even  if  it  conciured  with 
that  opinion,  the  FAA  has  no  authority 
to  mandate  any  such  condition. 

Many  commenters  stated  that  the 
FAA's  estimate  of  $100  per  year  per 
engine  to  comply  with  the  proposed  AD 
was  tmrealisticaUy  low.  Some  reported 
the  cost  would  be  closer  to  $400-^500. 
with  some  detaUed  estimates  in  excess 
of  $1000.  Since  the  proposed  action  is 
being  withdrawn,  the  FAA  does  not  feel 
it  is  necessary  to  recalculate  that  cost. 

The  preponderance  of  comments 
opposed  to  the  proposed  AD  referenced 
the  smaU  number  of  incidents  of  valve 
problems  in  terms  of  approximately 
129,000  Lycoming  engines  that  would  be 
affected  by  the  AD.  Additionally,  many 
commenters  noted  that  a  partial 
disassembly  and  inspection  process, 
appUed  to  so  many  engines,  had  the 
potential  to  introduce  more  problems 
than  it  was  intended  to  cure  by  virtue  of 
the  disassembly  and  reassembly  process 
itself.  As  previously  stated,  the  FAA 
recognized  the  apparent  low  frequency 
of  incidents  in  relation  to  the  total 
engines  in  service.  However,  it  is 


recognized  that  reported  incidents 
represent  only  a  portion  of  actual  cases 
occurring  in  service.  The  possible 
vaUdity  of  the  second  comment  is 
recognized,  but  is  not  a  vaUd  criteria  for 
determining  whether  to  pubUsh  an  AD 
when  serious  service  problems  exist. 

Only  one  commenter  favored 
adoption  of  the  NPRM,  and  suggested 
that  data-gathering  provisions  be 
incorporated  into  the  proposed  AD  to 
give  clnes  as  to  the  cause  of  valve 
sticking. 

Several  factors  have  occurred  since 
issuance  of  the  proposed  AD,  or  during 
its  preparation,  which  have  an 
additional  influence  on  the  FAA's 
decision  to  vtrithdraw  the  proposal. 
These  include: 

(1)  The  proposal  has  received  wide 
distribution,  both  through  normal 
distribution  and  trade/user  group 
pubUcations.  AdditionaUy,  it  has 
resulted  in  a  campaign  by  concerned 
users  to  request  their  local  legislators  to 
inquire  about  the  proposed  AD. 
Therefore,  the  potential  service 
problems  and  normal  routine 
maintenance  operations,  which  would 
have  been  mandated  by  the  proposed 
AD,  have  clearly  been  brought  to  the 
attention  of  the  general  aviation  pubUc. 

(2)  In  any  requests  for  granting  of  a 
time  between  overhaul  (TBO)  time 
extension  beyond  that  specified  by  the 
manufacturer,  the  FAA  wiU  consider 
incorporating  a  valve/guide  inspection 
per  Lycoming  Service  Bulletin  SB-388A 
and  SB-404.  Additionally,  the  FAA  wiU 
consider  the  need  to  repeat  the 
inspection  procedure  at  specified 
intervals  until  overhaul  is  performed. 

(3)  Lycoming  has  revised  Service 
In8tniction-1425,  and  issued  SB-480, 
which  bring  the  oil  servicing  intervals 
and  other  maintenance  procedures  in 
line  with  what  the  proposed  AD 
specified. 

(4)  The  FAA  issued  a  General 
Aviation  Airworthiness  Alert  in  July 
1988.  This  alert  highlights  the 
information  contained  in  the  Summary 
and  Supplementary  Information  of  the 
Proposed  AD.  It  also  gives  detailed 
recommendations  for  inspection 
procedures  and  repetitive  maintenance 
that  are  compatible  with  the  compliance 
section  of  the  proposed  AD.  The  alert 
includes  a  complete  Ust  of  Lycoming 
service  publications  related  to  the 
service  difficulties,  inspection 
procedures,  and  recommended 
maintenance  practice  to  reduce  exhaust 
valve  service  problems. 

In  addition  to  reviewing  public 
comments  and  the  factors  mentioned 
above,  the  decision  to  withdraw  the 
NPRM  can  be  summarized  as  follows: 


•  The  number  of  incidents  in  relation 
to  total  engines  in  service  is  low. 

•  Wide  distribution  of  the  possible 
service  problem  was  achieved  by  the 
NPRM  and  commercial  pubUcations. 

•  Lycoming  has  updated  and 
pubUshed  adequate  instructions  to  avoid 
the  problems  mentioned  in  the  NPRM. 

•  The  FAA  has  alerted  the  pubUc  to 
the  potential  problem  and  provided 
recommended  action  to  avoid  it 

Therefore,  the  FAA  is  withdrawing 
the  NPRM.  Should  further  investigation 
and  analysis  demonstrate  a  continuing 
safety  problem  in  this  area,  another 
NPRM  may  be  promulgated  in  the  future 
for  public  comment 

Conclusion 

Since  this  action  only  withdraws  an 
NPRM,  it  may  be  made  effective  in  less 
than  30  days.  It  is  neither  a  proposed  nor 
final  rule,  and  therefore,  is  not  covered 
under  Executive  Order  12291,  the 
Regulatory  Flexibility  Act  or  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034;  February  26, 1979). 

Withdrawal  of  this  NPRM  constitutes 
only  such  action  and  does  not  preclude 
the  FAA  bom  issuing  another  notice  or 
conunit  the  FAA  to  any  course  of  action 
in  the  future. 

List  of  Subject  in  14  CFR  Fart  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety. 

The  Witibdrawal 

In  consideration  of  the  foregoing  and 
piuvuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
AD,  Rules  Docket  No.  88-ANE-17, 
pubUshed  in  the  Federal  Register  on 
April  27, 1988  (53  FR  15057),  is  hereby 
withdrawn. 

Issued  in  Burlington.  Massachusetts,  on 
February  7, 1966. 

Arthur  |.  PSdgaoD, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-4101  Filed  2-22-89;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Cuetoms  Service 

19  CFR  Part  132 

Propoeed  Customs  Reguletions 
Regarding  niling  AI»solute  Quotas 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  Part  132,  Customs  Regulations,  to 
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provide  that  importers  may  not  transfer 
allotments  from  one  port  of  entry  to 
another  for  absolute  quotas  that  fill  at 
opening.  This  procedure,  if  adopted,  will 
reduce  the  labor  required  by  Customs  in 
processing  the  absolute  quota 
merchandise,  expedite  the  release  of  the 
merchandise  and  provide  more  timely 
statistical  information. 
DATi:  Comments  must  be  received  on  or 
before  April  24, 1989. 
AOONlSt:  Conunents  (preferably  In 
triplicate)  may  be  addressed  to  the 
Regulations  and  Disclosure  Law  Branch. 
U.S.  Customs  Service.  1301  Constitution 
Avenue,  NW..  Room  2119,  Washington. 
DC  20229  (202-566-8237). 

pon  niimiiR  mronMATK)*!  contact: 
Karen  Cooper,  Regulatory  Trade 
Operatloos  Division.  UJS.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  DC  20228  (20^-C6e-6502). 
rARVI 


BackgnMmd 

The  rules  and  procedures  applicable 
to  quotas  administered  by  Customs  are 
set  forth  in  Part  132.  Customs 
Regulations  (19  CFR  Part  132). 

An  import  quota  is  a  quantity  control 
on  imported  merchandise  for  a  certain 
period  of  time.  Absolute  or  quantitative 
quotas  are  those  which  permit  a  limited 
number  of  units  of  specified 
merchandise  to  be  entered  into  the  U.S. 
or  withdrawn  from  warehouse  for 
consumption  in  the  U.S.  during  specified 
periods.  Once  the  quantity  permitted 
under  the  quota  in  filled,  no  further 
entries  or  withdrawals,  for  consumption, 
of  merchandise  subiect  to  quota  are 
permitted.  Some  absolute  quotas  limit 
the  entry  or  withdrawal  of  merchandise, 
from  particular  countries  (geographic 
quotas)  while  others  are  slobal  quotas 
and  limit  the  entry  or  withdrawal  of 
merchandise,  not  by  source,  but  by  total 
quantity. 

Generally,  absolute  quotas  are 
estabUshed  by  Presidential 
proclamations.  Executive  Orders  and 
legislative  enactments.  Once  an 
absolute  quota  is  established,  importers 
may  qualUFy  their  merchandise  for  the 
quota  by  timely  submitting  and  entry 
summsry  or  withdrawal,  for 
consumption,  for  the  merchandise 
subject  to  the  quota.  Quota  status  Is  the 
standing  which  entitles  quota-class 
merchandise  to  admission  under  an 
absolute  quota.  Quota  priority  is  the 
precedence  granted  to  one  entry 
summary  or  withdrawal,  for 
consumption,  or  quota-class 
merchandise  over  other  entries  or 
wdthdrawals  of  merchandise  subject  to 
the  same  quota.  Quota  priority  and 
status  are  determined  as  of  the  time  of 


presentation  of  the  entry  summary  for 
consumption  or  withdrawal  for 
consumption,  in  proper  form,  with  the 
estimated  duties  attached. 

Absolute  quotas  generally  are  filled  in 
one  of  two  ways.  It  is  anticipated  that 
some  quotas  will  be  filled  at  the  opening 
of  a  quota  period  and  certain  procedures 
are  followed  in  these  instances. 
Different  procedures  are  followed  when 
a  quota  which  has  not  filled  upon  its 
opening  approaches  getting  filled.  It 
should  be  noted  that  this  document  only 
concerns  procedures  regarding  the  filling 
of  absolute  quotas  at  opening. 

Procedure  for  Quotas  Anticipated  to  be 
Filled  at  Opening 

When  it  is  anticipated  that  a  quota 
will  be  filled  at  the  opening  of  a  quota 
period,  entry  summaries  for 
consumption,  or  withdrawals  for 
consumption,  with  estimated  duties 
attached,  may  not  be  presented  before 
12  noon  Eastern  Standard  Time  in  all 
time  zones.  Special  arrangements  are 
made  so  that  all  entry  summaries  for 
consumption,  or  withdrawals  for 
consumption,  for  quota  merchandise 
may  be  presented  at  the  exact  moment 
of  the  opening  of  the  quota  in  all  time 
zones.  All  importers  prepared  to  present 
entry  summaries  for  constunption.  or 
withdrawals  for  consumption,  when  the 
quota  opens  are  given  equal  opportimlty 
to  do  so.  All  entry  summaries  for 
consumption,  or  withdrawals  for 
consumption,  presented  in  proper  form 
are  considered  to  have  been  presented 
simultaneously. 

Quantities  on  all  entry  summaries  for 
consumption,  or  withdrawals  for 
consumption,  considered  to  be 
submitted  simultaneously,  are  prorated 
by  Customs  against  the  quota  quantity 
admissible  to  determine  the  percentage 
to  be  allocated  to  each  importer  under 
the  quota.  The  entry  simunaries  for 
consumption  or  withdrawals  for 
consumptiom  are  returned  to  the 
importers  for  adjustment  An  adjusted 
entry  summary  for  consumption,  or 
withdrawal  for  consumption,  with 
estimated  duties  attached,  must  be 
deposited  within  five  working  days  after 
Customs  authorizes  release  of  the 
merchandise  and  the  importer  must  take 
delivery  of  the  merchandise  within  15 
days  after  release  is  authorized. 
Otherwise,  the  entry  summary  or 
withdrawal,  for  consumption,  will  be 
rejected  and  quota  status  lost. 

Merchandise  imported  in  excess  of  an 
absolute  quota  may  be  held  for  the 
opening  of  the  next  quota  period  by 
entering  it  for  warehouse,  or  it  may  be 
exported  or  destroyed  under  Customis 
supervision. 


Transfer  of  Allotments 

Presently,  when  an  absolute  quota 
fills  at  opening  and  Customs  prorates 
the  quota  quantity,  each  importer  is 
permitted  to  take  his  prorated  amount 
from  any  combination  of  lines  of  entry 
summaries  or  withdrawals,  for 
consumtion.  to  be  released  in  their 
entirety  that  he  has  presented  which 
qualify  for  the  quota.  (Lines,  in  this 
context  refer  to  the  actual  lines  on  the 
relevant  Custom  forms.)  The  importer 
could  choose  to  transfer  his  quota 
allotment  and  to  have  the  merchandise 
released  at  any  particular  port  of  entry 
at  which  he  had  made  proper 
presentation  of  the  lines  of  entry 
summary  or  withdrawals,  for 
consumption.  Any  entry  summary  or 
withdrawal  that  the  importer  does  not 
choose  to  include  in  meeting  his 
prorated  amount,  or  which  exceeds  it 
could  be  warehoused  for  the  next 
period. 

This  procedure  is  labor  intensive, 
inefficient  and  not  cost-effective  for 
Customs.  Furthermore,  the  transfer  of 
allotments  frvm  one  port  to  another 
slows  down  the  release  of  merchandise 
and  generates  inconsistent  statistical 
information. 

Proposed  Changes  in  Procedures 

The  Automated  Commercial  System 
(ACS),  developed  by  Customs  to  enable 
Customs  to  process  the  rapidly 
increasing  volume  of  commercial 
importations  in  an  efficient  and 
expeditious  manner,  is  now  capable  of 
calculating  quota  closings  and 
prorations.  Use  of  the  ACS  for  these 
purposes  will  reduce  the  labor  required 
and  will  expedite  the  release  of 
merchandise  and  the  providing  of  timely 
statistical  information.  Before  ACS  can 
assume  these  functions,  however, 
Customs  must  adopt  a  change  in  its 
absolute  quota  procedures.  Accordingly. 
Customs  is  proposing  to  amend  Part  132, 
Customs  Regulations  (19  CFR  Part  132). 

Regarding  absolute  quotas  that  fill  at 
opening,  it  is  proposed  to  amend 
S  132.12(c],  Customs  Regulations  (19 
CFR  132.12(c)),  to  state  that  an  importer 
may  combine  merchandise  from  one 
entry  summary  for  consumtion  or 
withdrawal  for  consumption  with  others 
within  the  same  port  to  fill  his  quota 
allotment  but  he  may  not  transfer  an 
allotment  of  quota  from  one  port  of 
entry  to  another. 

Comments 

Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 


accordance  widi  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  { 1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  1 103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)],  on 
regular  business  days  between  the  hours 
of  9K)0  a.nL  and  4:30  p.m.  at  the 
Regulations  and  Disdosure  Law  Branch. 
Room  2119.  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 

Regulatory  FlexUrility  Act 

Pursuant  to  the  provisions  to  the 
Regulatory  FlexibiUty  Act  (5  U.S.C  601 
et  seq.],  it  is  certified  that,  if  adopted, 
the  proposed  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  'major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  hi  19  CFR  Part  132 

Customs  duties  and  inspection.  Entry. 
Imports. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  132. 
Customs  Regulations  (19  CFR  Part  132), 
as  set  forth  below. 

PART  132-OUOTAS 

1.  The  authority  citation  for  Part  132, 
Customs  Regulations  (19  CFR  Part  132). 
continues  to  read  as  follows: 

Audmity:  19  U.S.C  66, 1202  (General  note 
8,  Hannonized  Tariff  Schedule  of  the  United 
States),  1623. 1624. 

2.  It  is  proposed  to  revise  the 
introductory  text  of  S  132.12(c)(2)  to  read 
as  follows: 

9132.12   Procedure  en  opening  of 
potenttsNy  IMed  quotas. 

•        •        •        •        • 

(c)  Proration  of  quantitites.  *  *  * 
(2)  In  the  event  a  quota  is  prorated, 
entiy  summaries  for  consumption,  or 
withdrawals  for  consumption,  with 
estimated  duties  attached,  shall  be 
returned  to  the  importer  for  adjustment 
Regarding  absolute  quota,  an  importer 
may  combine  merchandise  from  one 
entry  summary  for  consumption,  or 
withdrawal  for  consumption,  with 


others  within  the  same  port  to  fill  his 
quota  allotment  but  he  may  not  transfer 
an  allotment  frttm  one  port  of  entry  to 
another.  The  time  of  presentation  for 
quota  purposes,  when  a  quota  is 
prorated,  shall  be  the  exact  moment  of 
the  opening  of  the  quota  provided:  *  *  * 
Michael  H.  Lane, 
Acting  Commissioner  of  Customs. 

Approved:  February  13, 1988. 
Sahratim  R.  MartodM, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  89-4184  Filed  2-22-88;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 
[Docket  Na  81H-03141 

SutWting  Afletita;  Propoaed  Afflrmation 
of  Qras  Status;  Extension  of  Commsnt 


agency:  Food  and  Drug  Administration. 
ACTKM:  Proposed  rule;  extension  of 
comment  period. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  extending  for 
120  days  the  period  for  submitting 
comments  on  the  agency's  proposal  to 
affirm,  with  specific  limitations,  that 
certain  uses  of  sulfur  dioxide,  sodium 
sulfite,  and  sodium  and  potassium 
metabisulfite  (collectively  known  as 
"sulfiting  agents"  or  "sulfites")  are 
generally  recognized  as  safe  (GRAS). 
date:  Comments  by  June  19, 1989. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  mFORMATKM  CONTACT: 
Robert  L  Martin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334],  Food 
and  Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-426-9463. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  19, 1988 
(53  FR  51065),  FDA  issued  a  proposed 
rule  that  would  affirm  with  specific 
limitations,  that  certain  uses  of  sulfiting 
agents  are  GRAS.  FDA  gave  interested 
persons  until  February  17, 1989,  to 
submit  comments. 

The  agency  has  received  numerous 
comments  requesting  an  extension  of 
time  to  comment  on  the  proposal.  These 
comments  have  come  frtim  trade 
associations  and  a  foreign  government 
These  comments  state  that  additional 
time  is  needed  to  allow  for  the 


assessment  of  the  effects  of  the 
proposed  rule  on  their  food  products. 
The  periods  of  time  requested  for  the 
extension  vary  from  30  days  to  1  year. 

Because  these  comments  have 
demonstrated  that  this  proposal  has 
raised  complex  scientific  and  analytical 
issues,  the  agency  is  providing  an 
additional  120  days  for  the  submission 
of  comments.  The  agency  finds  that  a 
longer  extension  would  be  excessive. 
The  agency  provided  a  60-day  comment 
period  at  the  time  the  proposal 
published.  Consequently,  the  agency  is 
providing  a  total  of  180  days  for 
conunents.  The  agency  beUeves  that 
such  a  comment  period  provides  ample 
time  for  the  gathering  of  all  relevant 
information  and  the  submission  of  tiiat 
information  to  FDA.  Thus,  interested 
persons  will  have  until  June  19, 1989,  to 
submit  comments  regarding  the  GRAS 
status  of  the  use  of  sulfiting  agents  ss 
human  food  ingredients. 

Interested  persons  may,  on  or  before 
June  19, 1989,  submit  to  the  Dockets 
Management  ftanch  (address  above) 
written  comments  regarding  the 
agency's  proposal  to  affirm  as  GRAS  the 
use  of  hi^  fructose  corn  syrup  as  a 
direct  human  food  ingredient  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  conunents  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.m.,  Monday  through  Friday. 

Dated-  February  16. 1988. 
lohn  M.  Tayior, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  80-4105  Filed  2-17-88:  8:45  ain) 
SKJUNQ  COOC  41M-rMI 


DEPARTMENT  OF  THE  TREASURY 

Intomai  Revenue  Service 

26  CFR  Parts  1  and  802 

[IIITL-461-87] 

Extension  of  Time  To  FNe  for 
Taxpsysrs  Outside  the  Unltsd  Statss 
and  Puerto  Rico 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 


:  This  document  provides 
proposed  Income  Tax  Regulations 
relating  to  the  extension  of  time  to  fiie 
federal  income  tax  returns  for  United 
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States  citizeiu  and  U.S.  residents  who 
are  outside  of  the  United  States  and 
Puerto  Rico.  In  the  Rules  and 
Regulations  portion  of  this  Federal 
Register,  the  Internal  Revenue  Service  Is 
issuing  temporary  regulations  relating  to 
these  matters.  The  text  of  those 
temporary  regulations  also  serves  as  the 
conuneot  document  for  this  notice  of 
proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  before  AprU  24. 1989.  lliese  rules 
are  proposed  to  apply  to  federal  income 
tax  returns  due  on  or  after  April  15, 
1988. 


;  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention:  CCiJLT 
(INTLr481-B7),  Washington.  DC  20224. 


KTiON  contact: 
Peter  J.  Hanley,  of  dw  Office  of 
Associate  Chief  Counsel  (International), 
within  die  Office  of  Chief  Counsel. 
Internal  Ravenna  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20223  (Attention  CCdJliT  (INTU 
461-87])  (202-586-3400,  not  a  toll-free 
caU). 

Paperwofk  Reductkm  Act 

The  temporary  regulatlans  contain  no 
new  reporting  or  recordkeeping 
requirements  but  merely  move  existing 
requirements  to  the  new  temporary 
regulations  section  and.  thus,  are  not 
subject  to  the  Paperwork  Reduction  Act 
(44  U.S.C  3501).  as  amended. 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register 
contain  amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  6061  of  the  Internal  Revenue 
Code.  For  the  text  of  the  temporary 
regulations,  see  [T.D.  8241]  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register. 

Executive  Order  12981  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  executive  Order  12901  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  a  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  these  proposed 


regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Commants  and  Requests  for  a  PubUc 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hecuing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infonostioa 

The  principal  author  of  these 
regulations  is  Peter  J.  Hanley,  of  the 
Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel,  Intemsl  Revenue 
Service.  Personnel  from  other  offices  of 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

Proposed  Anaendments  to  the 
RegidatkMis 

The  temporary  regulations,  ^D. 
8241),  published  in  die  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register,  are  hereby  also 
proposed  as  final  regulations  under 
section  6081  of  the  Internal  Revenue 
Code  of  19S4. 
LawTsnca  B.  Glbba, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  8»-4048  FUed  2r-2Z-«k  8:45  am] 
SnjJNQ  COOe  4M0-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Implemantatlon 
of  the  Vaterans'  Banafits  Improvamant 
and  Haalth-Cara  Authorization  Act  of 

1966 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 

•ummary:  The  Veterans'  Benefits 
Improvement  and  Health-Care 
Authorization  Act  of  1986  contains 
several  provisions  which  affect  the 
administration  of  Dependents' 
Educational  Assistance  and  benefits 
provided  under  the  Vietnam  Era  GI  Bill. 


The  most  important  provisions  include  a 
change  to  the  way  in  which  the  VA  must 
measure  certain  courses  which  do  not 
lead  to  a  standard  college  degree;  a 
change  in  the  way  the  eligibility  period 
is  determined  for  some  spouses  eligible 
to  receive  Dependents'  Educational 
Assistance:  and  a  change  to  the 
provision  governing  receipt  of  benefits 
under  the  Vietnam  Era  GI  Bill  and  other 
education  programs  administered  by  the 
Veterans  Administration  (VA).  This 
proposal  will  better  acquaint  the  public 
with  the  way  in  which  the  VA  intends  to 
administer  the  new  provisions  of  law. 

DATEt:  Comments  must  be  received  on 
or  before  March  27, 1989.  Comments  will 
be  available  for  public  inspection  until 
April  4, 1989.  The  VA  intends  to  make 
these  amended  regulations  retroactively 
effective  on  October  28, 1986.  That  is  the 
date  on  which  die  underlying  provisions 
of  law  became  effective. 


I  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue.  NW^  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address  between  the 
hours  of  8  a  jn.  to  4:30  p.m.^  Monday 
through  Friday  (except  hoUdays)  until 

April  4.  loea 

FOR  nmTHn  intormation  contact: 

William  Susling,  Assistant  Director  for 
Education  Policy  and  Program 
Administration,  Vocational 
Rehabilitation  and  Education  Service, 
Department  of  Veterans  Benefits,  (202) 
233-2668. 

SUPPLEMENTARY  INFORMATION: 
Numerous  regulations  are  amended  in 
order  to  implement  provisions  of  the 
Veterans'  Benefits  Improvement  and 
Health-Care  Authorization  Act  of  1986 
(Pub.  L  99-576).  These  provisions  affect 
the  measurement  of  certain  courses 
which  do  not  lead  to  a  standard  college 
degree.  In  many  cases  this  will  result  in 
an  increase  in  the  monthly  benefit 
payable  to  veterans  enrolled  in  these 
courses.  The  provisions  also  prohibit 
receipt  of  benefits  under  two  or  more  of 
the  education  programs  administered  by 
the  VA.  This  will  result  in  a  sharp 
reduction  in  benefits  to  a  few  veterans. 
There  is  also  a  provision  which  provides 
a  new  method  of  determining  the 
eligibility  period  for  some  spouses  who 
are  eligible  for  Dependents'  Educational 
Assistance. 

The  VA  finds  that  good  cause  exists 
for  making  these  reguJations,  like  the 
sections  of  the  law  they  implement, 
retroactively  effective  on  C)ctober  26, 
1986.  To  achieve  the  maximum  benefit 
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of  this  legislation  for  the  affected 
individuals,  it  is  necessary  to  implement 
these  provisions  of  law  as  sotm  as 
possible.  A  delayed  effective  date  would 
be  contrary  to  statutOTy  design:  would 
complicate  administration  of  these 
provisions  of  law;  and  might  result  in 
denial  of  a  benefit  to  a  veteran  who  is 
entitled  by  law  to  it. 

The  VA  has  determined  diat  these 
amended  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
E.0. 12291,  entitled  Federal  Regulation. 
The  regulations  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anycme.  They  will 
have  no  significant  adverse  e&cts  on 
competition,  employment,  investment, 
productivity,  innovation,  <»'  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
has  certified  that  these  proposed 
amended  regulations,  if  pnnnulgated. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C 
605(b),  the  amended  regulations, 
therefore,  are  exempt  frtun  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  { 1 603  and  604. 

This  certification  can  be  ooade 
because  the  regnlations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  saaall 
entities.  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  diese  regulations  are 
SS  64.111  and  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  23, 1988. 
ThoniM  K.  Tumifs, 

Administrator. 

Edttotial  Note:  This  document  was  received 
by  the  Office  of  the  Federal  Register  on 
Pebmary  22, 1989. 

38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  as  follows: 


PART  21-(AIIENDE0] 

1.  In  §  21.1022,  paragraph  (b)  is 
revised  and  paragraph  (c)  is  removed,  to 
read  as  follows: 

921.1022    Nonduplication— programs 
administered  by  Itw  VA. 


I21J046    Pertodeef( 
and  survtvtaQ  i 


(b)  Chapter  34  and  other  programs 
administered  by  the  VA.  An  izuii  vidua) 
may  not  receive  educational  assistance 
allowance  under  38  U.S.C  Chapter  34 
concurrendy  with  benefits  under  any  of 
the  provisimis  of  law  listed  in  this 
paragraph.  If  a  veteran  is  eligible  for 
educational  assistance  under  38  U.S.C 
Chapter  34  and  any  of  the  provisions  of 
law  listed  in  this  paragraph,  he  or  she 
must  elect  which  benefit  he  or  she 
wishes  to  receive  for  the  program  of 
education  the  veteran  wishes  to  pursue. 
These  provisions  of  law  are: 

(Anthority:  38  U.S.C.  1781;  Pub.  L  90-576) 

(1)  38  U.S.C.  Chapter  31, 

(2)  38  U.S.a  Caiapter  35, 

(3)  10  U.S.C.  Chapter  107, 

(4)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981  or 

(5)  The  Hostage  Relief  Act  of  196a 

(6)  10  U.S.C.  Chapter  106.  and 

(7)  38  U.S.C  Chapter  3a 
(Authority:  38  US.C  17B1;  Pcb.  L  99-576) 

2.  Section  21.3022  is  revised  to  read  as 
foUows: 

S  21.3022    MondapacaBon    prograHW 
aanNnmefva  oy  me  vjc 

A  person  who  is  eligible  for 
educational  assistance  under  38  U.S.C. 
Chapter  35  and  is  also  eligible  for 
assistance  under  any  of  the  provisions 
of  law  listed  in  this  paragraph  caimot 
receive  such  assistance  concurrently. 
The  eligible  person  must  elect  which 
benefit  he  or  she  will  receive  for  the 
particular  period  or  periods  during 
which  education  or  training  is  to  be 
pursued.  The  election  is  subiect  to  tlie 
conditions  specified  in  §  21.4022  of  this 
part.  The  provisions  of  law  are: 

(a)  38  U.S.C.  Chapter  30, 

(b)  38  U.S.C.  Chapter  31, 

(c)  38  U.S.C  Chapter  32. 

(d)  38  U.S.a  Chapter  34. 

(e)  10  U.S.C.  Chatpt^  106. 

(f)  10  U.S.C.  Chapter  107. 

(g)  Section  903  of  the  Department  of 
Defense  Authorization  AcC  1981,  or 

(h)  The  Hostage  Relief  Act  of  1980. 
(Authority:  38  U.S.C.  1781;  Pub.  L  9»-«76) 

3.  Section  21.3046  is  revised  to  read  as 
follows: 


This  section  states  how  the  VA  will 
compute  the  beginning  date,  the  ending 
date  and  the  length  of  a  spouse's  or 
surviving  spouse's  period  of  eligibility. 
The  period  of  eligibility  of  a  spouse 
computed  under  the  provisions  of 
paragraph  (a)  of  this  section  will  be 
recomputed  under  the  provisions  of 
paragraph  fb]  of  this  section  if  her  or  his 
status  changes  to  that  of  surviving 
spouse. 

(Authority:  38  U.S.C  in2(b)) 

(a)  Beginning  dote  of  eligibility 
period — spouses.  (1)  If  the  permanent 
total  rating  is  effective  before  December 
1, 1968.  the  beginning  date  of  the  lO-year 
period  of  eligibility  is  December  1, 1968. 

(2)  The  beginning  date  of  eligibility — 
(i)  Shall  be  determined  as  provided  in 

paragraph  (aK2)  of  this  section  when — 

(A)  The  permanent  total  rating  is 
effective  after  November  30, 1968,  or  the 
notification  to  the  veteran  of  the  rating 
was  after  that  date,  and 

(B)  Eligibility  does  not  arise  under 
S  21.30Zl(a)(3)(ii)  of  this  part 

(ii)  For  spouses  for  whom  the  VA 
made  a  final  determination  of  eligibility 
before  October  28, 1966.  shaU  be— 

(A)  The  effective  date  of  the  rating,  or 

(B)  The  date  of  notification,  whichever 
is  more  advantageous  to  the  spouse. 

(iii)  For  spouses  for  whom  the  VA 
made  a  final  determination  of  eligibility 
after  October  27, 1966,  shall  be— 

(A)  The  effective  date  of  the  rating,  or 

(B)  The  date  of  notificatioa  or 

(C)  Any  date  between  the  dates 
specified  in  paragraphs  (aK^Kui)  (A) 
and  (B)  of  this  section  as  chosen  by  the 
eligible  spouse. 

(iv)  May  not  be  changed  once  a 
spouse  has  chosen  it  as  provided  in 
paragraph  (a)(2)(iii]  of  this  section. 

(3)  If  eligibility  arises  undo' 

§  21.3021(a](3)(ii]  of  this  part  the 
beginning  date  of  the  10-year  eligibility 
period  is — 

(i)  December  24, 197a  or 

(ii)  The  date  the  member  of  the  Armed 
Forces  on  whose  service  eligibility  is 
based  was  so  listed  by  the  Secretary 
concerned,  whichever  last  occurs. 
(Authority:  38  U.S.C.  1701(«);  Pub.  L  99-578) 

(b)  Beginning  date  of  eligibility 
period-surviving  spouses.  (1)  If  the  VA 
determines  before  December  1, 1068, 
that  the  veteran  died  of  a  service- 
connected  disability,  the  beginning  date 
of  the  10-year  period  is  December  1, 
1968. 

(Authority:  38  U.S.C  1712) 

(2)  If  the  veteran's  death  occurred 
before  December  1, 196a  but  the  VA 
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doM  not  detennine  that  the  veteran  died 
of  a  service-connected  disability  until 
after  November  30, 1968,  the  beginning 
date  of  the  10-year  period  is  the  date  on 
which  the  VA  determines  that  the 
veteran  died  of  a  service-connected 
disabiUtv. 

(3)  If  the  veteran's  death  occurred 
before  December  1, 1068,  while  a  total, 
service-connected  disability  evaluated 
as  permanent  in  nature  was  in 
existence,  the  beginning  date  of  the  10- 
year  period  is  December  1, 1968. 

(4)  If  the  veteran's  death  occurred 
after  November  30, 1968,  and  the  VA 
makes  a  final  decision  concerning  the 
surviving  spouse's  eligibility  for 
dependents'  educational  assistance 
before  October  28, 1986,  the  beginning 
date  of  the  10-year  period  is— 

(i)  The  date  of  death  of  the  veteran 
who  dies  while  a  total  service- 
connected  disability  evaluated  as 
permanent  in  nature  was  in  existence,  or 

(ii)  The  date  on  which  the  VA 
determines  that  the  veteran  died  of  a 
service-connected  disability. 

(5)  If  the  veteran's  death  occurred 
after  November  30. 1968,  and  the  VA 
makes  a  final  decision  concerning  the 
surviving  spouse's  eligibility  for 
dependents'  educational  assistance  after 
October  27, 1966,  the  beginning  date  of 
the  10-year  period  is — 

(i)  The  date  of  death  of  the  veteran 
who  dies  while  a  total  service- 
connected  disability  evaluated  as 
permanent  in  nature  was  in  existence,  or 

(ii)  The  date  on  which  the  VA 
determines  that  the  veteran  died  of  a 
service-connected  disability,  or 

(iii)  Any  date  between  the  dates 
specified  in  paragraphs  (b)(5)(i)  and 
(b)(5)(ii)  of  this  section  as  chosen  by  the 
surviving  spouse. 

(6)  Once  a  surviving  spouse  has 
chosen  a  beginning  date  of  eligibility  as 
provided  in  paragraph  n>](5]  of  this 
section,  the  smviving  spouse  may  not 
revoke  that  choice. 

(Authority:  38  U5.C.  1712(b):  Pub.  L  99-678) 

(c)  Ending  date  of  eligibility  period. 
(1)  The  period  of  eligibility  ciannot 
exceed  10  years  and  can  be  extended 
only  as  provided  in  paragraphs  (d)  and 
(e)  of  this  section. 

(2)  If  eligibiUty  arises  before  October 
24. 1972.  educational  assistance  based 
on  a  course  of  apprentice  or  other  on-job 
training  or  correspondence  approved 
under  the  provisions  H  21.4258, 21.4261 
and  21.4282  of  this  part  wiU  not  be 
afforded  later  than  October  23. 1982. 
unless  the  eligible  spouse  or  surviving 
spouse  qualifies  for  the  extended  period 
of  eligibility  provided  in  paragraph  (d)  of 
this  section. 

(AutiMrtty:  38  VS.C.  1712) 


(d)  Extension  to  ending  date.  (1)  The 
ending  date  of  a  spouse's  period  of 
eligibUity  may  be  extended  when  the 
spouse  is  enrolled  and  eligibility  ceases 
for  one  of  the  following  reasons: 

(i)  The  veteran  is  nolonger  rated 
permanently  and  totally  disabled; 

(ii)  The  spouse  is  divorced  firom  the 
veteran  without  fault  on  the  spouse's 
part  or 

(iii)  The  spouse  no  longer  is  listed  in 
any  of  the  categories  of 
S  21.3021(a)(3)(U)  of  this  part 

(2)  If  the  spouse  is  enrolled  in  a  school 
operating  on  a  quarter  or  semester 
system,  the  VA  will  extend  the  period  of 
eligibility  to  the  end  of  the  quarter  or 
semester,  regardlesss  of  whether  the 
spouse  has  readied  the  midpoint  of  the 
quarter,  semester  or  term. 

(3)  If  the  spouse  is  enrolled  in  a  school 
not  operating  on  a  quarter  or  semester 
system,  the  VA  wiU  extend  the  period  of 
eligibility  to  the  earlier  of  the  following: 

(i)  The  end  of  the  course,  or 
(U)  12  weeks. 

(4)  If  the  spouse  is  enrolled  in  a  course 
pursued  exclusively  by  correspondence, 
the  VA  will  extend  the  period  of 
eligibility  to  whichever  of  the  following 
will  result  in  the  lesser  expenditure: 

(i)  The  end  of  the  course,  or 
(ii)  The  total  additional  amount  of 
instruction  that  $1,053  wHl  provide. 

(Authority:  38  U.S.C  1711(b)). 

(5)  The  VA  will  not  extend  the  period 
of  eligibility  when  the  spouse  is  pursuing 
training  in  a  training  establishment  as 
defined  in  §  21.4200(c)  of  this  part. 

(6)  An  extension  may  not — 

(i)  Exceed  maximum  entitlement  or 
(ii)  Extend  beyond  the  delimiting  date 

specified  in  paragraph  (a)  or  (e)  of  this 

section,  as  appropriate. 

(Authority:  38  U5.C.  1711(b).  1712(b).  1732. 
1786). 

(e)  Extended  period  of  eligibility  due 
to  physical  or  mental  disability.  A 
spouse  or  surviving  spouse  shall  receive 
an  extended  period  of  eligibility  when 
he  or  she  appUes  for  it  and  meets  the 
criteria  of  i  21.1043(a)  of  this  part.  All 
other  provisions  of  |  21.1043  of  this  part 
concerning  commencing  dates  and 
length  of  extended  periods  of  eligibility 
and  discontinuance  of  educational 
assistance  also  apply  to  spouses  and 
surviving  spouses  who  qualify  for 
extended  periods  of  eligibility. 

(Authority:  38  U.S.C  1712(b). 

4.  In  i  21.4022  paragraph  (a)  is  revised 
to  read  as  follows: 

§21.4022    NondupNcMion-programe 
■Qnaraeieraa  Dj  bw  ta. 

(a)  Election.  A  veteran  or  eligible 
person  who  is  eligible  for  education  or 


training  benefits  under  more  than  one  of 
the  provisions  of  law  listed  in  this 
paragraph  based  on  his  or  her  own 
service  or  based  on  the  service  of 
another  person  cannot  receive  such 
benefits  conciurently.  The  individual 
must  elect  which  benefit  he  or  she  will 
receive  for  the  particular  period  or 
periods  during  which  education  or 
training  is  to  be  pursued.  Except  for  an 
election  between  38  U.S.C  Chapters  32 
and  34  which  is  irrevocable  once  a 
check  has  been  negotiated,  the  person 
may  reelect  at  any  time. 

(1)  38  U.S.C.  Chapter  3a 

(2)  38  U.S.C  Chapter  31, 

(3)  38  U.S.C.  Chapter  32. 

(4)  38  U.S.C.  Chapter  34. 

(5)  38  U.S.C  Chapter  35, 

(6)  10  U.S.C.  Chapter  106. 

(7)  10  U.S.C  Chapter  107. 

(8)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981.  or 

(9)  The  Hostage  Relief  Act  of  1960. 
(Authority:  38  U.&C  1781:  Pub.  L  9»-«7e). 

5.  In  t  21.4100.  paragraph  (c)  is  revised 
to  read  as  follows: 


121.4100 


(c)  Provision  of  counseling.  The  VA 
shall  provide  counseling  as  needed  for 
the  purposes  identified  in  paragraphs  (a) 
and  (b)  of  this  section  upon  the  request 
of  the  veteran  or  eligible  person.  The  VA 
shall  provide  counseling  as  needed  for 
the  purposes  identified  in  8  21.4101  of 
this  part  following  either  the  veteran's 
initial  application  for  benefits  or  any 
conununication  firom  the  veteran  or 
guardian  indicating  that  the  veteran 
wishes  to  change  his  or  her  program. 
The  VA  shall  take  appropriate  steps 
(including  notification  where  feasible)  to 
acquaint  all  eligible  veterans  with  the 
availability  and  advantages  of 
counseling  services. 

(Authority:  38  U.S.C.  1663;  Pub.  L  99-576) 

6.  Section  21.4101  is  revised  to  read  as 
follows: 

S  21.4101    Counting— 38  U.S^  Chapter 
34. 

(a)  Required  counseling. 

(1)  In  any  case  in  which  the  VA  has 
rated  the  veteran  as  being  incompetent 
the  veteran  must  be  coimseled  before 
selecting  a  program  of  education  or 
training.  The  requirement  that 
counseling  be  provided  is  met  when — 

(i)  The  veteran  has  had  one  or  more 
personal  interviews  with  the  counselor: 

(ii)  The  counselor  has  jointly 
developed  with  the  veteran 
recommendations  for  selecting  a 
program; 
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(iii)  Tliese  recommendations  have 
been  reviewed  with  the  veteran. 

(2)  The  veteran  may  follow  the 
recommendations  developed  in  the 
course  of  counseling,  but  is  not  required 
to  do  so. 

(b)  Other  counseling.  Counseling  is 
not  required  lot  veterans  and 
servicepersons  receiving  benefits  under 
38  U.S.C.  ch.  34  for  any  purpose  other 
than  that  described  in  paragraph  (a)  of 
this  section. 

(AuAority:  38  U.S.C  1663;  Pub.  L  99-676) 

7.  Section  21.4103  is  revised  to  read  as 
foUows: 


121.4108    Mhmei 

11m  VA  wiU  take  no  furtiier  action  on 
the  application  of  a  veteran  or  eligible 
person  for  assistance  under  38  U.S£. 
Chapter  34  or  Chapter  35  mdien  be  or 
she-— 

(a)  Fails  to  report; 

(b)  Fails  to  cooperate  in  the 
counseling  process;  or 

(c)  Does  not  complete  counseling  to 
the  extent  reqtiired  under  {  214101(a)  of 
this  part 

(Authority:  38  U&C  1683;  Pub.  L  98-876) 

8.  In  S  21.4104  paragraph  (a)  is  revised 
to  read  as  fcdUnvs: 


121.4104    TVavsli 

(a)  General.  The  VA  shall  determine 
and  pay  the  necessary  expense  of  travel 
to  and  horn  the  place  of  counseling  for  a 
veteran  or  eligible  person  who  is 
required  to  receive  counseling  if — 

(1)  The  VA  determines  that  the 
veteran  or  eligible  person  is  unable  to 
defray  the  cost  based  iqran  his  or  her 
annual  declaration  and  certification;  or 

(2)  The  individual  has  a  service- 
connected  disability. 

(Authority:  38  U&C  111) 

9.  In  S  21.4136.  footnote  3  to  the  chart 
in  paragraph  (a)  and  paragraph  (iH2Mii) 
are  revised  to  read  as  follows: 

f  21.4136 


U.8u&CtMplsr34. 

(a)  *  •  • 

•  See  footnote  8  of  i  21^4270(c)  of  this  part 
for  measurement  of  full  time  and  paragraph 
(i)  of  this  section  for  proportionate  reduction 
in  award  for  completion  of  leu  than  120 
hours  per  month. 

(Authority:  38  U.S.C  1788;  Pub.  L  99-676) 
•         •         •         •         • 

(i)  '  •  • 

(2)  •  •  • 

(ii)  All  hours  of  the  veteran's  related 
training  which  occurred  during  the 
standard  woricweek  and  for  which  the 
veteran  received  wages.  (See  footnote  5 
to  S  21.4270(c)  of  this  part  as  to  the 
requirements  for  full-time  training.) 


(Authority:  38  U.Sr.  17e7(b)(3)) 

10.  In  S  21.4137,  footnote  1  to  the  chart 
in  paragraph  (a)  and  paragraph  (f)(2)(ii) 
are  revised  to  read  as  follows: 

S  21.4137    Rates    educational  asatetance 
aMewance    38  U.8.C.  ChaptM'  35. 

(a)  *  *  * 

■  See  footnote  5  of  1 21.4270(c)  of  tiiis  part 
for  measurement  of  full  time  and  paragraph 
(f)  of  this  section  for  proportionate  reduction 
in  award  for  completion  of  less  than  120 
hours  per  mondi. 

(Authority:  38  U3.C  1788;  Pub.  L  9»-57e) 

m*  *  * 

(2)  *  *  • 

(ii)  All  hours  of  the  eligible  person's 
related  training  which  occurred  during 
the  standard  workweek  and  for  which 
the  digiUc  person  received  wages.  (See 
footnote  5  to  f  21v4270(c)  of  this,  part  as 
to  the  fequiranents  for  full-time 
training.) 

(Authority:  38  U£.C  1787(bK3)) 

11.  In  i  21.4138,  paragraph  (b)  and 
paragraph  (fHZKi)  are  revised  to  read  as 
follows: 


9  21.4186 


(b)  Other  lump-sum  payments.  Such  a 
certiiBcation  by  an  institution  will  be 
sufficient  to  release  the  payment  of  a 
Imnp-snm  to  or  on  bdialf  of  the 
individual  for  the  entire  quarter, 
semester  or  term  not  later  dian  the  last 
day  of  the  month  following  receipt  of  the 
certification  by  ttie  VA  provided  the 
individual  is: 

(Authority:  38  U.SX1 1780(f);  Pub.  L  99-576) 

(f)**' 

(2)  •  *  * 

(i)  The  Director  of  the  VA  field  station 
of  jurisdiction  may  authorize  payment  to 
be  made  for  breaks,  including  intervals 
between  terms,  within  a  certified  period 
of  enrollment  during  which  the  school  is 
closed  under  an  established  policy 
based  upon  an  order  of  the  F^sident  or 
due  to  an  emergency  situation. 

(A)  If  the  Director  has  authorized 
payment  due  to  an  emergency  school 
closing  resulting  fi*om  a  strike  by  the 
faculty  or  staff  of  the  school,  and  the 
closing  lasts  more  than  30  days,  the 
Director,  Vocational  Rehabilitation  and 
Education  Service  will  decide  if 
payments  may  be  continued.  The 
decision  will  be  based  on  a  full 
assessment  of  the  strike  situation. 
Further  payments  will  not  be  authorized 
if  in  his  or  her  judgntent  the  school 
closing  will  not  be  temporary. 


(B)  A  school  which  disagrees  with  a 
decision  made  under  this  paragraph  by 
a  Director  of  a  VA  field  station,  has  1 
year  from  the  date  of  the  letter  notifying 
the  school  of  the  decision  to  request  that 
the  decision  be  reviewed.  The  request 
must  be  submitted  in  writing  to  the 
Director  of  die  VA  field  station  where 
the  decision  was  made.  The  Director, 
Vocational  Rehabilitation  and 
Education  Service  shall  review  the 
evidence  of  record  and  any  other 
pertinent  evidence  the  school  may  wish 
to  submit  The  Director,  Vocational 
Rehabilitation  and  Education  Service 
has  the  autiiority  either  to  affirm  or 
reverse  a  decision  of  die  Director  of  a 
VA  field  station. 

(Authority:  38  \}SJC  17Ba(a)) 


12.  In  S  21.4203,  paragraphs  (a),  (b), 
the  introductory  text  of  paragraph  (c). 
the  introductory  text  of  paragrafA  (d). 
paragraph  (d)(1).  and  paragraph  (e)  are 
revised,  the  introductory  text  of 
paragraph  (f)  is  added  ud  paragraph 
(0(l)(i)>  and  introductoiy  text  of 
paragraph  (h)  are  revised  to  read  as 
foUc 


{21.4201 

(a)  General  All  the  reports  required 
by  this  paragraph  shall  be  in  a  form 
specified  by  the  Administrator. 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  tlUa  section  each  edncatianal 
institution,  veteran  and  eligible  peraoo 
shall  repcRl  without  delay  such 
information  on  enroUment  entrance, 
reentrance,  change  in  the  hours  of  credit 
ot  attendance,  pursuit  intemq>tion  and 
termination  of  attendance  of  each 
veteran  or  eligible  person  enrolled  in  an 
approved  course  as  the  Administrator 
may  require  and  using  a  form  specified 
by  the  Administrator.  See  paragraphs 
(b)  through  (h)  of  this  section. 

(2)  An  educational  institution  may 
delay  in  reporting  the  enrollment  or 
reenrollment  of  a  veteran  or  an  eligible 
person  until  the  end  of  the  term,  quarter, 
or  semester  when — 

(i)  The  veteran  or  eligible  person  is 
enrolled  in  a  program  of  independent 
study; 

(ii)  The  veteran  or  eligible  person  is 
pursuing  the  program  on  a  less  than 
half-time  basis; 

(iii)  The  educational  institution  has 
asked  the  Director  of  the  VA  field 
station  of  jurisdiction  in  writing  for 
permission  to  delay  in  making  the 
report  and 

(iv)  The  Ehrector  of  the  VA  field 
station  of  jurisdiction  has  determined 
that  it  is  not  feasible  for  the  educational 
institution  to  monitor  interruption  or 


7788 


Federal  Regbter  /  Vol.  54,  No.  35  /  Thunday.  February  23.  1989  /  Proposed  Rules 


termination  of  the  veteran's  or  eligible 
person's  pursuit  of  the  program. 

(3)  An  educational  institution  which 
disagrees  with  a  decision  of  a  Director 
of  a  VA  field  station  as  to  whether  it 
may  delay  reporting  enrollments  or 
reenrollments  as  provided  in  paragraph 
(a)(2)  of  this  section  may  ask  to  have 
that  decision  reviewed  by  the  Director, 
Vocational  Rehabilitation  and 
Education  Service.  That  request  must  be 
made  in  writing  to  the  Director  of  the 
VA  field  station  within  one  year  of  the 
date  of  the  letter  notifying  the 
educational  institution  of  the  original 
decision. 

(4)  An  educational  institution  which, 
under  paragraph  (8)(2)  of  this  section,  is 
delaying  the  report^  of  the  enrollment 
or  reenrollment  of  a  veteran  shall 
provide  the  veteran  with  notice  of  the 
delay  at  the  time  that  the  veteran  enrolls 
or  reenroUs. 

(5)  In  addition,  educational 
institutions  must — 

(Authority:  38  U.S.C  178S:  Pub.  L  9B-S7B) 

(i)  Verify  enrollment  for  each  veteran 
and  eligible  person  receiving  an 
advance  payment:  and 

(ii)  Verify  the  delivery  of  advance 
payment  check  and  education  loan 
check  for  each  veteran  and  eligible 
person  receiving  an  advance  payment  or 
loan. 

(6)  Nodiing  in  this  section  or  in  any 
section  in  38  CFR  Part  21  shall  be 
constnied  as  requiring  any  institution  of 
higher  leaning  to  maintain  dally 
attendance  records  for  any  course 
leading  to  a  standard  college  degree. 

(Authority:  88  U3.C  1780(d).  1784. 1785. 1798; 
Pub.  L  96-408.  Pub.  L  98-186;  Pub.  L  99-678). 

(b)  Certifications  of  enrollment  All 
the  reports  required  by  this  paragraph 
shall  be  in  a  form  specified  by  the 
Administrator. 

(1)  The  VA  requires  that  educational 
institutions  report  all  entrances  and 
reentrances  on  a  certification  of 
enrollment 

(2)  All  educational  institutions, 
regardless  of  the  way  in  which  they  are 
organized,  must  clearly  specify  the 
course  in  which  the  veteran  or  eligible 
person  is  enrolled. 

(3)  Schools  organized  on  a  term, 
quarter  or  semester  basis — 

(i)  May  report  enrollment  for  the  term, 
quarter,  semester,  ordinary  school  year 
plus  the  following  summer  term. 

(ii)  May  not  report  enrollment  for  a 
polod  that  exceeds  the  ordinary  school 
year  plus  the  following  summer  term. 

(iii)  Must  report  the  dates  for  the 
break  between  terms  if— 

(A)  The  certification  covers  two  or 
more  terms,  and  a  term  ends  and  the 


following  term  does  not  begin  in  the 
same  or  the  next  calendar  month; 

(B)  The  veteran  or  eligible  person 
elects  not  to  be  paid  for  the  intervals 
between  terms; 

(C)  The  certification  covers  two  or 
more  summer  sessions;  or 

(D)  The  certification  covers  at  least 
one  summer  session  and  at  least  one 
term  which  is  not  a  standard  semester 
or  quarter. 

(iv)  Must  submit  a  separate 
enrollment  certification  for  each  term, 
quarter  or  semester  if  the  student — 

(A)  Is  a  veteran  or  eligible  person 
pursuing  a  program  on  a  less  than  half- 
time  basis,  or 

(B)  Is  a  serviceperson. 

(Authority:  38  U.S.C.  1784(a):  Pub.  L  99^76). 

(v)  Where  a  veteran  or  an  eligible 
person,  who  is  pursing  a  course  leading 
«to  a  standard  college  degree,  transfers 
between  consecutive  school  terms  from 
one  approved  institution  to  another 
approved  institution,  for  the  purpose  of 
enrolling  in.  and  pursuing,  a  similar 
course  at  the  second  institution,  the 
veteran  or  eligible  person  shall,  for  the 
purpose  of  entitiement  to  the  payment  of 
educational  assistance  allowance  be 
considered  to  be  enrolled  at  the  first 
institution  during  the  interval,  if  the 
interval  does  not  exceed  30  days, 
following  the  termination  date  of  the 
school  term  of  the  first  institution. 

(Authority:  38  U.S.C  1780) 

(c)  Nonpunitive  grade.  A  school  may 
assign  a  nonpunitive  grade  for  a  course 
or  subfect  in  which  the  veteran  or 
eligible  person  is  enrolled  even  though 
the  veteran  or  eligible  person  does  not 
withdraw  bam  the  course  or  subject. 
When  this  occurs,  the  school  must 
report  the  assignment  of  the  nonpunitive 
grade  in  a  form  specified  by  the 
Administrator  in  time  for  the  VA  to 
receive  it  before  the  earlier  of  the 
following  dates  is  reached: 

(d)  Interruptions,  terminations  and 
changes  in  hours  of  credit  or 
attendance.  When  a  veteran  or  eligible 
person  interrupts  or  terminates  his  or 
her  training  for  any  reason,  including 
unsatisfactory  conduct  or  progress,  or 
when  he  or  she  changes  the  number  of 
hours  of  credit  or  attendance,  this  fact 
must  be  reported  to  the  VA  by  the 
school  in  a  form  specified  by  the 
Administrator. 

(1)  If  the  change  in  status  or  change  in 
number  of  hours  of  credit  of  attendance 
occiuv  on  a  day  other  than  one 
indicated  by  paragraph  (d)(2)  or  (d)(3]  of 
this  section,  die  sdiool  will  initiate  a 
report  of  the  change  in  time  for  the  VA 
to  receive  it  within  30  days  of  the  date 


on  which  the  change  occurs.  If  the 
course  in  which  the  veteran  or  eligible 
person  is  enrolled  does  not  lead  to  a 
standard  college  degree,  and  attendance 
must  be  certified  for  the  course,  the 
school  may  include  the  information  on 
the  monthly  certification  of  attendance. 

(Authority:  38  U.S.C.  1764(a),  1788(a):  Pub.  L 

99-576) 

***** 

(e)  Correspondence  courses.  Where 
the  course  in  which  a  veteran  is  eiutiUed 
under  38  U.S.C.  ch.  34  or  a  spouse  or 
surviving  spouse  is  enrolled  under  38 
U.S.C.  ch.  35  is  pursued  exclusively  by 
correspondence,  the  school  will  report 
by  an  endorsement  on  the  veteran's  or 
eligible  spouse's  or  surviving  spouse's 
certification  the  number  of  lessons 
completed  by  the  veteran,  spouse  or 
surviving  spouse  and  serviced  by  the 
school.  Such  reports  will  be  submitted 
quarterly  in  a  form  specified  by  the 
Administrator. 

(Authority:  38  U.S.C.  1780) 

(f)  Certification.  All  reports  required 
by  this  paragraph  must  be  in  a  form 
specified  by  the  Administrator. 

(1)  Courses  not  leading  to  a  standard 
college  degree. 

(i)  Except  as  provided  in  this 
paragraph  the  VA  requires  that  a 
certification  of  attendance  be  submitted 
monthly  for  each  veteran  or  eligible 
person  enrolled  in  a  course  not  leading 
to  a  standard  college  degree.  The  fact 
that  the  course  may  be  pursued  on  a 
quarter,  semester  or  term  basis  will  not 
relieve  the  veteran  or  eligible  person 
and  the  school  of  this  requirement. 
Unless  exempted  by  this  paragraph  this 
requirement  also  applies  to  courses 
measured  on  a  credit-hour  basis.  This 
requirement  does  not  apply  to— 

(A)  Courses  measured  on  a  credit- 
hour  basis  pursuant  to  footnote  6  of 
i  21.4270(a), 

(B)  A  course  pursued  on  a  less  than 
one-half-time  basis. 

(C)  A  course  pursued  by  a 
serviceperson  while  on  active  duty,  or 

(D)  A  correspondence  course  which 
must  meet  the  requirements  of 
paragraph  (e)  of  this  section. 

(Authority:  38  U.aC.  1780(a)(2),  1788(a)(7): 
Pub.  L  99-676) 

(h)  Unsatisfactory  progress  or 
conduct  At  times  the  unsatisfactory 
progress  or  conduct  of  a  veteran  or 
eligible  person  is  caused  by  or  results  in 
his  or  her  interruption  or  termination  of 
training.  If  this  occurs,  the  interruption 
or  termination  shall  be  reported  in 
accordance  with  paragraph  (d)  of  this 
section.  If  the  veteran  or  eligible  person 
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continues  in  training  despite  making 
unsatisfactory  progress,  the  fact  of  his  or 
her  unsatisfactory  progress  must  be 
reported  to  the  VA.  if  such  a  report  is 
required,  within  the  time  allowed  by 
paragraphs  (h)  (1)  and  (2)  of  this  section 
in  a  form  specified  by  the  Administrator. 

(Authority:  38  U.S.C  1674) 

13.  In  S  21.4204,  paragraph  (a)  is 
revised  to  read  as  follows: 

821.4204    Pertodto  oertlflcatioa 

(a)  Reports  by  schools,  veterans  and 
eligible  persons.  (1)  Except  as  provided 
in  paragraph  (a)(2]  of  this  section  the 
VA  will  require  verification  of  continued 
enrollment  in  and  pursuit  of  a  course  for 
the  entire  enrollment  period  for — 

(i)  A  veteran  or  eligible  person 
enrolled  in  a  course  which  leads  to  a 
standard  college  degree;  and 

(ii)  A  veteran  or  eligible  person 
pursuing  a  course  not  leading  to  a 
standard  college  degree  whidi  qualifies 
for  credit-hour  measurement  pursuant  to 
S  21.4270(a].  footnote  6.  of  this  part 

(2)  The  provisions  of  paragraph  (a)(1) 
of  this  section  do  not  apply  to  a  veteran 
or  eligible  person  who— 

(i)  Is  on  active  dufy.  or 
(ii)  Is  pursuing  his  or  her  program  of 
education  on  a  less  than  half-time  basis. 

(3)  Verification  of  continued 
enrollment  will  be  made  at  least  once 
per  year,  and  in  the  last  month  of 
enrollment  if  the  enrollment  period  ends 
more  than  3  months  after  the  last 
verification.  In  the  case  of  a  veteran  or 
eligible  person  who  completed, 
interrupted  or  terminated  his  or  her 
course,  any  communication  from  the 
student  or  other  authorized  person 
notifying  the  VA  of  the  veteran's  or 
eligible  person's  completion  of  the 
course  as  scheduled  or  of  an  earlier 
termination  date,  will  be  accepted  to 
terminate  payments  accordingly. 
Reports  by  other  veterans  and  eligible 
persons  will  be  submitted  in  accordance 
witii  S  21.4203  (e),  (f)  or  (g)  of  this  part 

(Authority:  38  U.S.C.  1780(a)(7),  1780(g):  Pub. 
L  99-576) 

•         *         •         *         • 

14.  In  9  21.4230,  paragraph  (e)  is 
revised  to  read  as  follows: 

S  21.4230    Requirements. 

***** 

(e)  Selection— chapter  35.  The  VA  will 
approve  a  program  of  educational 
assistance  selected  by  an  eligible  person 
if— 

(1)  It  meets  the  requirements  of 
paragraphs  (a)  and  (b)  or  (c)  of  this 
section,  and 


(2)  The  individual  is  not  already 
quaUfied  for  the  objective  of  the 
program  of  education. 

(Authority:  38  U.S.C  1721;  Pub.  L  99-678) 


S  21.4231    [Removed] 

15.  Section  21.4231  is  removed. 

16.  In  9  21.4232.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 


Spedafaed  vocatlonel 
'35. 


9  21.4232 
38U.S.C. 

(a)  •  •  * 

(3)  Both  the  counseling  psychologist 
and  the  Vocational  Rehabilitation  Panel 
will  assist  in  developing  the  program,  if 
the  counseling  psychologist  has 
previously  determined  that  the  course  is 
in  the  eligible  person's  best  interest 

(Authority:  38  U.S.C.  1721, 1736;  Pub.  L  99- 

576) 

***** 

17.  In  9  21.4233  paragraphs  (a)(1)  and 
fb)  (1)  and  (2)  are  revised,  and 
paragraphs  (b)(3)  through  (b)(5)  are 
added  to  read  as  follows: 

921.4233    Combination. 


(a)  *  *  * 

(1)  That  the  alternate  in-school 
periods  of  the  course  are  at  least  as  long 
as  the  alternate  periods  in  the  business 
or  industrial  establishment;  in 
determining  this  relationship  between 
the  two  components  of  the  course, 
training  received  in  a  business  or 
industrial  establishment  during  a 
vacation  or  officially  scheduled  school 
break  period  shall  be  excluded  from  the 
calculation;  where  the  course  is 
approved  as  continuous  part-time  work 
and  part-time  study  in  combination,  it 
shall  be  measured  on  the  basis  of  the 
ratio  which  each  portion  of  the  training 
bears  to  full  time  as  defined  in 
9  21.4270(c]  of  this  part.  The  institutional 
portion  must  be  at  least  equivalent  to 
one-half  time  training  and  must  be 
combined  with  a  job  training  portion 
sufficient  for  the  combined  training  to 
equal  full  time. 
(Authority:  38  U.S.C.  1682(a)(2)  and  1732(b)) 

(b)  •   *   • 

(1)  Where  the  standards  for 
measurement  of  the  courses  pursued 
concurrentiy  in  the  two  schools  are 
different,  the  VA  will  measure  the 
veteran's  or  eligible  person's  enrollment 
by  converting  the  units  of  measurement 
for  courses  in  the  second  school  to  the 
equivalent  in  value  expressed  in  units  of 
measurement  required  for  the  courses  in 
the  program  of  education  which  the 
veteran  or  eligible  person  is  pursuing  at 
the  primary  institution.  This  conversion 
wiU  be  accomplished  as  follows. 


(i)  If  the  VA  measures  the  course  at 
the  primary  iiutitution  on  a  credit-hour 
basis,  including  a  course  which  does  not 
lead  to  a  standard  college  degree,  which 
is  being  measured  on  a  credit-hour  basis 
as  provided  in  9  21.4270(a),  footnote  6  of 
this  part,  and — 

(A)  The  VA  measures  the  course  in 
the  second  school  on  a  mixed  basis  as 
provided  in  9  21.4270(b)  of  this  part  the 
VA  will  add  to  the  credit  hours  the 
veteran  or  eligible  person  is  pursuing  at 
the  primary  institution  the  credit  hours 
attributable  to  any  course  the  veteran  or 
eligible  person  is  pursuing  at  the  second 
school  which  the  VA  could  measure  on 
a  credit-hour  basis.  The  clock  hours 
attributable  to  the  other  courses  pursued 
at  the  second  school  wiU  be  converted 
to  credit  hours; 

(B)  The  VA  measures  the  courses  at 
the  second  school  on  a  clock-hour  basis, 
the  clock  hours  will  be  converted  to 
credit  hours. 

(ii)  If  the  VA  measures  the  course  at 
the  primary  institution  on  a  mixed  basis 
as  provided  in  9  21.4270(b)  of  this  part 
and — 

(A)  The  VA  measures  the  course  at 
the  second  school  on  a  credit-hour  basis, 
the  credit  hours  pursued  at  the  second 
school  will  be  added  to  the  credit  hours 
the  veteran  or  eligible  person  is  pursuing 
at  the  primary  institution  and  the 
resulting  credit  hours  will  be  used  in 
making  the  calculations  required  by 

9  21.4270(b)  of  this  part; 

(B)  The  VA  measiu^s  the  courses  at 
the  second  school  on  a  clock-hour  basis, 
the  clock  hours  being  pursued  at  the 
second  school  will  be  added  to  those 
pursued  at  the  primary  institution  before 
making  the  calculations  required  by 

9  21.4270(b)  of  this  part 

(iii)  If  the  VA  measures  the  courses 
pursued  at  the  primary  institution  on  a 
clock-hour  basis,  and 

(A)  The  VA  measures  the  courses 
pursued  at  the  second  school  on  a  mixed 
basis,  the  courses  pursued  at  the  second 
school  which  the  VA  can  measure  on  a 
credit-hour  basis  for  at  least  one 
program  at  the  second  school  will  be 
converted  to  clock  hours  and  the 
resulting  clock  hours  added  to  dete.Tnine 
the  veteran's  or  eligible  person's  training 
time;  or 

(B)  The  VA  measures  the  courses 
pursued  at  the  second  school  on  a 
credit-hour  basis,  including  courses 
which  qualify  for  credit-hour 
measurement  on  the  basis  of 

9  21.4270(a).  footnote  6,  of  this  part  the 
VA  will  convert  the  credit  hours  to  clock 
hours  to  determine  the  veteran's  training 
time. 

(2)  If  the  provisions  of  paragraph 
(b)(1)  of  this  section  require  the  VA  to 
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convert  clock  houn  to  credit  houn,  it 
will  do  BO  by — 

(i]  Dividing  the  number  of  credit  hours 
which  the  VA  considers  to  be  full-time 
at  the  educational  institution  whose 
courses  are  measured  on  a  credit-hour 
basis  by  the  number  of  clock  hours 
which  are  full-time  at  the  educational 
institution  whose  courses  are  measured 
on  a  clock-hour  basis;  and 

[ii]  Multiplying  each  clock  hour  of 
attendance  by  the  decimal  determined 
in  paragraph  (bK2](i)  of  this  section.  The 
VA  will  drop  all  fractional  hours. 

(3)  If  the  provisions  of  paragraph 
(b)(1)  of  this  section  reqtiire  the  VA  to 
convert  credit  hours  to  clock  hours,  it 
will  do  so  by — 

(i)  Dividing  the  number  of  clock  hours 
which  the  VA  considers  to  be  full-time 
at  the  educational  institution  whose 
courses  are  measured  on  a  dock-hour 
basis  by  the  number  of  credit  hours 
which  are  fiill-time  at  the  educational 
Institution  whose  courses  are  measured 
on  a  credit-hour  basis;  and 

(ii)  Multiplying  each  credit  hour  by  the 
number  determined  in  paragraph 
(b)(3}(i)  of  this  section.  The  VA  will  drop 
all  fractional  hours. 


(4)  Where  the  standards  for 
measurement  of  the  courses  pursued 
concurrently  in  the  two  schools  are  the 
same,  the  VA  will  measure  the  veteran's 
or  eligible  person's  enrollment  by  adding 
together  the  units  of  measurement  for 
the  coiuves  in  the  second  school  to  the 
units  of  measurement  for  the  courses  in 
the  primary  institution.  The  standard  for 
full  time  will  be  the  full-time  standard 
for  the  courses  at  the  primary 
institution.  If  courses  at  both  schools  are 
measured  on  a  mixed  basis  so  that  the 
provisions  of  8  21.4270(b)  of  this  part 
must  be  applied  to  the  enrollment  the 
VA  will  separately  add  the  credit  hours 
and  the  dock  hours  first  and  then  apply 
the  provisions  of  (  21.4270(b)  of  this 
part  In  applying  those  provisions,  the 
VA  will  use  the  standard  for  full  time  at 
the  primary  institution. 

(5)  Periodic  certifications  of  training 
will  be  required  from  the  veteran  and 
each  of  the  schools  where  concurrent 
enrollment  is  approved  in  a  course 
which  does  not  lead  to  a  standard 
college  degree  and  to  which  the 
measurement  provisions  of  S  21.4270(a), 
footnote  6,  of  this  part  do  not  apply.  (See 
8S  21.4203  and  21.4204.). 


(Authority:  38  U.S.C  1788) 

18.  In  S  21.4264  paragraph  (c)(2)  is 
revised  to  read  as  follows: 


{21.4284    Fanii  oooy raWve 


(c)  *  *  • 

(2)  The  time  involved  in  Held  trips-  and 
individual  and  group  instruction, 
sponsored  and  conducted  by  the 
educational  institution  o^ehng  farm 
cooperative  courses  may  be  counted 
toward  meeting  the  clock-hour 
requirements.  See  S  21.4270(c)  of  this 
part  for  measurement  of  farm 
cooperative  courses. 

(Authority:  36  U.S.C.  1682, 1732) 

19.  In  8  21.427a  the  chart  entitied 
"Courses"  in  paragraph  (a)  is  revised; 
new  paragraph  (c)  is  added;  the  chart 
tided  "Courses"  in  paragraph  (b)  is 
moved  to  the  newly  added  paragraph  (c) 
and  the  remaining  portion  of  paragraph 
(b)  is  revised  to  read  as  follows: 

9  21.4270    Measurement  of  coursM. 
(a)  •  *  • 


Courses 


KlndofMhool 

Klndofoourw 

Fun  time 

%ima 

mima 

Less  man  Viime 
more  than  Mitime 

Vt  vme  or  less 

Trade  or 

30  dock  hours 

22  through  29 

15  through  21 

8  through  14  dock 

1  through7dock 

wannotn 

Magral  p«t  of 

attendance  wttti 

dock  hours 

dod(  hours 

hours 

hours 

nooaoi'indUad 

ooun*.^. 

not  more  Itian 

attendancs  wltli 

attendance  with 

attendance  with 

atterxlance 

(IndudM 

2-Vfc  hours  reel 

not  more  than2 

not  more  than 

not  more  than 

ooton  oourees 

penoo 

hours  reel 

1-%  hours  rest 

%hour. 

not  leaJbig  \u  a 

aflowmnceand 

— .-  -. 
perm 

— t-  -1 
penoQ 

altowanoe  and  not 

sisndviQ  and 

not  mora  thanS 

aMwwioe  and 

aMowanoaand 

more  than  V» 

dagrw.)>. 

hours  of 

not  more  than 

hour  of 

•upervised 

3-%  hours  of 

2-Vfc  hours  of 

aupen^ised 

study. 

aupervtaed 
study. 

supenised 
study. 

study. 

Theofy  and  diM 

25  dock  hours  net 

18  through  24 

12  through  17 

7  through  11  dock 

1  through  6  dock 

Irwfructinn 

■nsnucDon  ana 
not  more  tlwn  5 

dock  twurs  net 

ctock  hours  net 

hours  net 

hours  net 

preootninstos.  * 

instruction  and 

instiuctkjn  and 

instnjctton  and 

instruction. 

t 

hours  of 

not  more  ttian 

not  more  tfian 

S(4>erv<s«d 

3-%  hours  of 

2-Vbhoureof 

1-y4  hours  of 

study. 

aupwviewJ 
study. 

supervisad 
study. 

supenraed 
study. 

Trade  or 

Shop  pracNoe  an 

22  ctocfc  hours 

16  through  21 

11  through  15 

6  through  10  dock 

1  through5dock 

■Bcnracai- 

bHaQral  part  of 

attsTKlanoe  wtth 

dock  hours 

dock  hours 

hours 

hours 

■ocradtod 

coum**'. 

not  more  than 

attendance  with 

attendance  with 

attendance  with 

attendance. 

dndudea 

2-%  hours  rest 

not  more  than  2 

not  more  than 

not  more  than 

coBePB  courses 

pwtod 

hours  rest 

1-V4  hours  rest 

%  hour  rest 

not  leadbig  to  a 

allowance. 

pwiuu 

perkJd 

pertod 

•tandvd 

aitowanca. 

aHowanoe. 

aitowance. 

degrM).>. 

Theory  and  diM 

18  dock  hours  net 

13  through  17 

9  through  12  dock 

5  through  8  dock 

r  ttvough  4  dock 

Inamjctton 

instruction. 

tKxn  net 

houranet 

hours  net 

predomlrwiea.  ^ 

• 

instnxUon. 

instnjction. 

instructnn. 
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Courses— Continued 


Kind  of  school 

Kind  of  course 

Fulltime 

%time 

Mtime 

Less  than  M  time 
more  than  V4  time 

¥«  lime  or  less 

High  school 

High  school 

25  dock  hours  net 

18  through  24 

12  through  17 

7  through  11  dock 

1  through6dock 

nonaccredtted. 

dipkxnaor 

instruction  and 

dock  hours  net 

dock  hours  net 

hours  net 

hours  net 

equivalent^  *. 

not  more  than  5 

instnjctton  and 

instruction  and 

nstnjction  and 

irtstructioa 

houreof 

not  more  titan 

not  more  ttian 

not  more  than 

supervised 

3-%  hours  of 

2-H  hours  of 

1-y4  hours  of 

study  or  4  units 

supennsed 

supervised 

supervised 

per  year  or 

study  or  3  units 

study  or  2  units 

study orl  unit 

equivalent 

per  year  or 
equivalent 

per  year  or 
equivalent 

per  year. 

High  school 

Highsdtool 

18  dock  hours  net 

13  through  17 

9  through  12  dock 

5through8dock 

1  lhrou(h4dock 

accredKed. 

dipkxnaor 

inslruclkxi  or  4 

dock  hours  net 

hours  net 

hours  net 

hours  net 

equivalent*  «. 

units  per  year  or 

instnjctwn  or  3 

instructkxi  or  2 

instnjctton  or  1 

equivalent 

units  per  year  or 
equivalent 

units  per  year  or 
equivalent 

unit  par  year  or 
equivalent 

Elementary  school 

High  school 

25  dock  hours  net 

18  through  24 

12  through  17 

7through11  dock 

1  through6dodi 

nonaccredtted.'. 

preparatory.*. 

InslructhNi  and 

dock  hours  net 

dock  twurs  net 

hours  net 

hours  net 

not  more  than5 

mstructhxi  arxJ 

instnjdwn  and 

instmctioa 

hours  of 

not  more  tttan 

not  more  tttan 

not  more  ttian 

1 

supervised 

3-%  hours  of 

2-V%  hours  of 

V4  hour  of 

study. 

supervised 
study. 

supervised 
study. 

supervised 
study. 

Do» 

Do* 

18  dock  hours  net 

13  through  17 
dock  hours  net 

9  through  12  dock 
hourenet 

5  through  8  dock 
hours  net 

1  through  4  dock 
hours  net 

instructkxt 

instructtoa 

instructkXL 

instrudioa 

inskudnn. 

'  An  educational  institution  offering  courses  not  leadktg  to  a  standard  colege  degree  may  measure  such  courses  on  a  quarter-  or  semester- 
hour  tMsis  as  indtoated  for  coMogiate  urtdergraduate  courses  in  paragraph  (b)  of  tttis  sectnn  for  an  ertroHment  or  reenrolment  wttnh  ttegins  twtere 
May  20,  1968,  provkled:  (1)  The  academic  portiorts  of  such  courses  require  outside  preparatton  and  are  measured  on  a  minimum  of  SO  minules 
net  of  instruction  per  week  for  each  quarter  or  semester  hour  of  credK,  (2)  the  laboratory  portktns  of  such  courses  are  measured  on  a  minimum  of 
2  hours  of  attendance  per  week  for  each  quarter  or  semester  hour  of  cradtt,  and  (3)  the  shop  portions  of  such  courses  are  measured  on  a 
rrtinimum  of  3  hours  of  attendance  per  week  for  each  quarter  or  semester  hour  of  credrt.  An  educational  institution  offering  courses  not  loading  to 
a  standard  ooiega  degree  mm  measure  such  courses  on  a  quarter-  or  semester-hour  basis  as  IndKalad  for  collegiate  undergraduate  comes  in 
paragraph  (b)  of  this  sectton  for  an  enrollment  or  reenroHment  which  begins  after  May  19,  1968,  provkled:  (l)  The  academe  portions  of  such 
courses  require  outside  preparatton  and  are  measured  on  a  miniinum  of  50  rninutes  net  of  instmction  per  week  for  each  querter  or  semester  hour 
of  credtt.  {Zi  the  laboratory  porttons  of  such  courses  are  measured  on  a  mininftum  of  2  houre  (or  two  50-minute  periods)  of  attendance  par  week 
for  each  quarter  or  semestsr  hour  of  credK,  and  (3)  the  shop  portions  of  such  courses  are  measured  on  a  minimum  of  3  hours  of  attendance  per 
week  for  each  quarter  or  semester  hour  of  credK.  In  no  event  shaH  such  courses  be  consUered  a  fuN-time  course  when  less  than  22  horn  per 
week  of  attendance  is  reouired  Not  more  than  2  hours  rest  period  shaN  be  altowed  per  week  for  courses  in  whk:h  shop  practice  is  an  integral  pa^ 
of  hM  time  courses:  1-M  hours  for  throe  quarter-time  courses  of  16-21  dock  hours:  1  hour  for  one4talf-time  courses  of  11-15  dock  hours;  or  Vt 
hour  for  less  than  half-time  courses  of  6-10  dock  hours;  no  rest  period  shaN  be  allowed  for  courses  of  less  than  6  dock  horn  of  attendance. 
(Authority:  38  U.S.C.  1786;  Pub.  L  100-322) 

■  In  measuring  net  Instructton  there  wM  be  induded  customary  intervals  not  to  exceed  10  minutes  between  classes.  Shop  practne  and  rest 
periods  are  enduoed.  Supervieed  instruction  periods  In  sdtool's  shops,  in  farm  cooperative  programs  arKl  the  time  involved  in  fiekJ  trips  artd 
IndMdual  artd  group  instniclton  may  be  induded  in  computing  ttte  dock  hour  requirements. 

*  Supervised  study  must  b  exduded. 

*  Diploma  course  or  equivalent  based  on  oomplelton  of  16  instructton  units.  H  student  is  pursuing  a  course  at  a  rate  which  wouM  result  in  an 
accredited  academto  high  school  dtotoma  at  the  end  of  4  ordtoary  school  years,  he  or  she  is  considered  in  a  full-time  training.  High  tOnot  diptoma 
courses  or  equivalent  available  only  for  Chapters  32  and  34  and  eligible  spouses  and  surviving  spouses  under  Chapter  25. 

■  Diptoma  course  or  equivalent  based  on  completton  of  16  Instojctton  units.  High  school  dtotoma  courses  or  equivalent  are  avalabie  only  for 
Chaptere  32  and  34  and  eligUe  spouses  and  surviving  spouses  under  Chapter  35. 

*  The  VA  wM  measure  ttte  veteran's  or  eligible  person's  enrollment  in  a  course  not  leading  to  a  standard  college  degree  on  a  credH  hour 
basis  wttenever  aH  ttte  corxWons  listed  in  this  footnote  are  met  Ttte  veteran  or  eligUe  person  is  enrdled  in  a  course  which  is  offered  during  the 
school  year  by  a  fully  accredited  Institubon  of  higtier  learning  In  reskience  on  a  standard  quarter  or  semester  hour  basis,  artd  the  course  is 
approved  purniant  to  38  U.S.C.  1775.  A  majority  of  the  total  credMs  required  for  ttte  course  is  derived  from  unit  courses  or  subjects  offered  by  Ittat 
institutton  of  higher  learning  as  part  of  the  course,  approved  pursuant  to  38  U.S.C.  1775,  towing  to  a  singto  standard  college  degree.  When  al  of 
the  corxfittons  of  litis  footnote  are  met  ttte  VA  wnl  measure  ttte  veteran's  or  eligible  person's  enrollment  in  the  same  manrter  as  collegiate 
urtdergraduate  courses  are  measured  in  paragraph  (c)  of  this  sectton  (todudtog  footnote  2  to  that  paragraph).  The  VA  wiM  apply  the  provistons  of 
|21 .4272(0)  of  tttis  part  artd  measure  tttese  courses  as  tttough  tttey  are  undergraduate  courses  using  the  "normal  method  ,  wtten  appropriata 
The  VA  wiH  apply  the  provistons  of  9  21.4272(f)  of  this  part  if  one  or  more  of  the  veteran's  or  eUgtoto  person's  courses  have  insufficient  standard 
dass  sesstorts;  and  the  VA  will  apply  {  21.4272(g)  of  this  part  if  orte  or  more  of  ttte  veteran's  or  eligtole  person's  courses  are  offered  during  a 
nonstaitdard  term. 

(Authority:  38  U.S.C.  1788(a)(7);  Pub.  L  99-576) 

^  The  VA  wW  measure  the  veteran's  or  eligittto  person's  enrollment  as  provkied  in  paragraph  (b)  of  this  sectton  wtten  the  provistons  of  ttiat 
paragraph  are  met 
(Authority:  38  U.S.C.  1788(e):  Pub.  L  99-576) 


(b)  Mixed  credit-hour  and  clock-hour 
measuremenL  (1)  When  a  course  not 
leading  to  a  standard  college  degree  in 
which  the  veteran  or  eligible  person  is 
enrolled  cannot  qualify  for  credit-hour 


measurement  under  either  footnote  1  or 
footnote  6  of  paragraph  (a)  of  this 
section,  the  VA  will  measure  the  course 
on  a  combined  dock-hour  and  credit- 


hour  basis  when  the  provisions  of  this 
paragraph  are  met 

(i)  The  course  in  which  the  veteran  or 
eligible  person  is  enrolled- 
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(A)  U  offered  by  an  institution  of 
higher  learning,  and 

(B)  Does  not  Sead  to  a  standard 
coUeige  degree;  and 

(ii)  Tlw  insUtutian  of  higher  learning 
requires  as  part  of  the  reservist's 
program  of  education  one  or  more  unit 
subjects  for  which  credit  is  granted 
toward  a  standard  college  degree;  and 

(2)  The  VA  will  apply- 

(i)  The  provisions  of  paragraph  (c)  of 
this  section  and  the  provisioBS  1 21.4272 
(e),  (f)  and  (g)  of  this  part,  where 
appropriate,  to  the  portion  of  the 
veteran's  or  eligible  person's  enrollment 
consisting  of  the  unit  subject  or  subjects 
described  in  paragraph  (b)(l)(ii]  of  this 
section  measured  on  a  credit-hour  basis, 
and 

(ii)  The  provisions  of  paragraph  (a)  of 
this  section  to  the  portioa  of  the 


veteran's  or  eligible  person's  enrollment 
wliich  is  being  measured  on  a  clock-hour 
basis. 

(3)  For  a  veteran  or  eligible  person 
enrolled  in  a  schocri  where  12  credit 
hours  are  normally  full-time,  and  where 
the  courses  which  must  be  measured  on 
a  dock-hour  basis  would  normally 
require  18  clock  hours  net  instruction 
because  the  course  is  accredited  and 
theory  and  class  instruction 
predominate  as  provided  in  paragraph 
(0(2)  of  this  section,  the  VA  will 
measure  enrollment  as  provided  in  the 
following  table.  Clodi  hours  in  the  table 
include  customary  intervals  not  to 
exceed  10  minutes  between  classes. 
Shop  practices  and  rest  periods  are 
excluded.  Supervised  instruction  periods 
in  schools'  shops  and  the  time  involved 
in  field  trips  and  individnal  and  group 


instruction  may  be  included  in 
computing  the  clock-hour  requirements. 
Credit  hours  in  this  table  refer  to  credit 
hours  pursued  during  a  semester  or 
quarter  as  defined  In  {  21.4200(b]  of  this 
part  If  the  semester  or  quarter  is  not  one 
which  meets  the  definition  of 
121.4200(b)  of  this  part,  before  using  the 
table  the  VA  will  convert  the  credit 
hours  being  pursued  by  the  veteran  or 
eligible  person  to  equivalent  credit 
hours  using  the  procedures  found  in 
S  21.4272(g)  of  this  part.  If  there  are 
insufficient  class  sessions  to  support  the 
credit  hours  in  which  the  veteran  or 
eligible  person  is  enrolled,  the  VA  will 
use  the  class  sessions  as  a  basis  for 
measurement  as  described  In 
S  21.4272(f)(2)  of  this  part. 


CradH  hour  •nroamani 


1  cradM  hotf - 


9  GradN  houn. 
9  cracSl  hoiM- 


lOcradHhoura- 
11  orKSilMm- 


Rcquirad  dock  hours  tar  Mch  iraMns  Hme 


Fultknt 


10  or 


15  or 

nsl 

13  or 

Ml 

12  or 
not 

10  or 
nat 

Sor 

M 

7  or 

IM 

6  or 

IM 

4  or 

ni 

3or 

M 

lor 


mors  dock  hours 
Initnjcttoiv 
Moraotook  hours 
Inskucttofi. 
moMdock  hours 
inakudloa 
moM  dock  hours 
Inskudton. 
mora  ctock  hours 
(kMkudtoa 

I  InskucHon. 
Mori  ckxk  hours 
thMkudton. 

mora  ctook  hours 
I  InokucttofL 
non  otock  hotn 

4  inslructton. 
mora  dock  hours 

5  vwlnjdlon. 
mora  dock  houra 
it  instruction. 


KlkM 


11  to  15  ctock  hours  I 

Instrudtan. 
10  to  14  otock  houra  i 

tootwdtoa 
9  to  12  dock  houra  n 


7  to  11  otock  houra  n«* 

InalrucSon. 
a  to  9  dock  houra  not 

bistruoHoa 
4  to  a  ctook  houra  iwl 

Stoectookhouranal 


1  to  6  ctock  houra  not 

Inokucttoiv 
0  to  3  dock  houra  r«ai 

Instruction. 
0  to  2  dock  houra  net 

inskucSon. 
0  dock  hours. 


7  to  10  dock  houra  net 

instructton. 
<  to  a  ctock  houra  not 

tootwoiorL 
4  to  8  dock  hows  not 


3  to  •  dock  houra  n«l 

inskudtort 
1  to  5  dock  houra  nat 


0  to  3  dock  hows  nat 

inakudtoa 
0  to  2  ctock  houra  nai 

irwtfucSorv 
0  deck  houra 

Not 


1^ 
Not 


Less  thwi  H  twt 
ttanKtkna 


3  toSdockhourai 

instructton. 
2to5ctockhourai 


1  toSdooktiourai 

inatrudtoiL 
Oto2ctockhourai 

inskuckorv 
Octockl 


Noll 

Noll 

Noll 

NotiW)plicable. 

Noti 

Noll 


Vitin 


0  to  2  dock  houra  nat 

insiruckon. 
0  to  1  dock  hour  nal 

InafeuciloiL 
0  otock  houra 


Noll 

Noll 

Noll 

Noil 

Noll 

Not  appNcable. 

Natl 


(4)  For  a  veteran  or  eligible  person 
enrolled  in  a  school  where  12  credit 
hours  are  normally  full-time,  and  where 
the  courses  which  must  be  measured  on 
a  clock-hour  basis  would  normally 
require  22  clock  hours  net  instruction 
because  the  course  is  accredited  and 
shop  practice  predominates,  the  VA  will 
measure  enrollment  as  provided  in  the 
following  table.  Supervised  study  is 


excluded  from  the  clock  hours  included 
in  this  table.  Credit  hours  in  this  table 
refer  to  credit  hoivs  pursued  during  a 
semester  or  quarter  as  defined  in 
S  Zl  .4200(b)  of  this  part.  If  the  semester 
or  quarter  is  not  one  which  meets  the 
definition  of  i  21.4200(b)  of  this  part, 
before  using  die  table,  the  VA  will 
convert  the  credit  hours  being  pursued 
by  the  veteran  or  eligible  person  to 


equivalent  credit  hours  using  the 
procedure  found  in  ]  21.4272(g)  of  this 
part  If  there  are  insufficient  class 
sessions  to  support  the  credit  hours  in 
which  the  veteran  or  eligible  person  is 
enrolled,  the  VA  will  use  the  class 
sessions  as  a  basis  for  measurement  as 
described  in  9  21.4272(f)(2)  of  this  part. 


Required  ctock  hours  for  each  training  lime 

FuMtime 

V«tima 

Vitime 

l-ess  ttian  M  but  more 
than  V«  tvne 

V«time 

1  crafPthow 

20  or  mora  dock  houra 
altandsnca  with  not 
mora  than  2V4  houra 
real  parted  aBowane*. 

14  10  19  dock  houra 
attarxlanoa  with  not 
mora  than  1^  houra 
rest  period  allowance. 

9  to  13  dock  houra 
Mandanca  wkh  not 
mora  than  1  hour  rest 
period  allowance. 

4  to  8  ckx:k  hours 
attendanca  with  not 
more  than  W  hour  rest 
period  allowance. 

0  to  3  clock  hours 

attendance. 
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Credt  tiour  anrdknant 


2cradit  houra. 


acradilhows. 


4  credit  houra... 


5  credit  houra. 


6  credit  houra.. 


7  credit  houra. 


B  credit  houra .. 


9cradHhoura.. 


lOcredtthoun. 


11 


fla^jirad  dock  horn  tor  each  Iraksng  tiaw 


Full  time 


15  or  mora  dock  houra 
attendance  with  not 
more  than  2  houra  rest 
period  altowance. 

16  or  mora  dock  houra 
attendance  with  not 
more  than  1^4  houra 


15  or  more  dock  houra 
attendance  wtth  not 
raow  than  1%  houra 
real  pernd  altowance. 

13  or  mora  ctock  houra 
atterxlance  wiet  not 
more  than  iVStnura 
rest  period  aNowaiKse. 

11  or  mora  dook  houra 
attandanca  with  not 
mora  than  IMlMwra 
rest  period  aHowanca. 

9  or  raore  otock  fMMaa 

mora  ttian  1  hour  raat 


7  or  mora  otock  houra 
atterxlance  with  not 
mora  Sian  %  hour  raat 
period  dtowanos. 

5  or  more  dock  houra 
■ttendance  isilh  not 
more  than  M  hour  rest 


4  or  nora  ctock  tioura 


anrethan  Vktxwrrast 
parted  sHowance. 
2  or  mora  otock  tVMra 
saiandanoa  MMh  not 
Moraltian  Hhourraal 
period  aNowance. 


%i 


I2to  t7otockhous 

attendance  with  not 
more  than  1W  houra 


11  to  15  dock  houra 
atterfdance  with  not 
more  than  1H  houra 


9  to  l4docklMMra 
attendance  with  not 
more  than  1 V*  IXMra 
rest  period  aHowanoa. 

7  to  12  ctock  houra 
atlerxSance  with  not 
more  than  1  hour  rest 
period  allowance. 

5  to  10  ckxk  houra 
SBandanca  with  not 
mora  than  ^%  twur  rest 
parted  sJowrca. 

3  to  8  dock  houra 
attendance  wiii)  not 
more  than  M  hour  rest 
period  dknranoa. 

2to6ctocki»ura 
attervlanoa  arith  iwt 
more  tiwn  %  hour  rest 
period  aHowanoa. 

0to4docktwure 


Oto3ctock  houra 
attendance. 


0  to  1  dock  houra 
attendance. 


Vfclime 


7to  11  otock  houra 
attendance  a«lh  not 
mora  ttian  ^4  hour  rest 


5  to  10  ctock  houra 
attendance  with  not 
raoraawR  ^  hour  rest 


4tt>edaoklioura 
BttnndaiKe  with  not 
mora  than  H  tiour  rest 


2to«dook  houra 
aHendanoe  with  not 
more  than  v.  hour  rest 
perxid  aHowanoa. 

Oto4dack  houra 
atterxtenoe. 


0to2dockhoias 


Otoldodkhowa 
aAaratanca. 


Tsoi  apfjscana. 


Noti«)pKcaMe. 


Not 


Less  than  v,  ixil  mora 
than  V4knie 


3  toe  dock  hours 
atterxtanca  with  not 
more  than  V^  how  rast 
period  aHowanoa. 

1  to4dockhows 
attendarKe  with  not 
more  trwn  Vt  how  rest 
period  dtoaranoa. 

0  to3  dock  hows 
attefKlanca. 


Oto  1  dodi 
atterxtence. 


Oto?  dock  hows 
attoridarva  ins^ckon 


0  dock  houra 


Not  appitcabie. 


Not 


NotappkcMito. 


Not 


Not 


Not  applicable . 


Not 


Not 


Not 


Not 


Not 


Not 


Not 


(5)  Hie  VA  will  measure  an 
enroUment  as  provided  in  this  p€UHgraph 
when  the  provisions  of  paragraph  (bHl) 
of  tills  section  apply  to  the  enrollment 
but  neither  the  provisions  of  paragraph 
(b)  (3)  nor  (4)  apply.  This  may  occur 
when  either  the  courses  which  must  be 
measured  on  a  clock-hour  basis 
normally  require  neither  18  clock  hours 
attendance  nor  22  clock  hours  net 
instruction,  or  12  credit  hours  are  not 
normally  full-time  at  the  school,  or  both. 
Credit  hours  in  this  paragraph  refer  to 
credit  hoars  pursued  during  a  semester 
or  quarter  as  defined  in  §  21 .4200(b)  of 
this  part.  If  the  semester  or  quarter  is 
not  one  which  is  defined  in  S  21.4200(b) 
of  this  part,  before  using  the  procedure 
in  this  subparagraph  the  VA  will 
convert  the  credit  hours  being  pursued 
by  the  veteran  or  eligible  person  to 
equivalent  credit  hours  using  the 
procedure  found  in  i  21.4272(g)  of  this 
part.  If  there  are  insufficient  class 
sessions  to  support  the  credit  hours  in 
which  the  veteran  or  eligible  person  is 
enrolled,  the  VA  wiU  use  the  class 
sessions  as  a  basis  for  measurement  as 


described  in  §  21.4272(f)(2)  of  this  part. 
The  VA  will— 

(i)  Divide  the  number  of  credit  hours 
in  which  the  veteran  or  eligible  person  is 
enrolled  by  the  number  of  credit  htnirs 
normally  considered  ftiH  time  at  the 
school; 

(ii)  Multiply  the  percentage 
determined  in  paragraph  (b)(5)(i)  of  this 
section  by  the  number  of  clock  hours  of 
attendance  or  net  instruction,  as 
appropriate,  which  paragraph  (a)  of  this 
section  requires  for  each  training  time", 

(iii)  Subtract  the  result  determined  in 
paragraph  (b)(5)(ii)  of  this  section  from 
the  minimum  number  of  clock  hours  of 
attandance  or  net  instruction,  as 
appropriate,  which  paragraph  (a]  of  this 
section  requires  for  each  training  time 
(rounding  to  the  nearest  clock  hour  and 
dropping  fractions  of  one-half  hour  to 
the  next  lower  dock  hour). 

(iv)  Multiply  the  length  of  time  (if  any) 
provided  in  paragraph  (a)  of  this  section 
for  a  rest  period  allowance  by  the 
percentage  determined  in  paragraph 
(b](5](i]  of  this  section; 

(v)  Subtract  the  length  of  time 
determined  in  paragraph  (b)(S}(iv)  of 


this  section  from  the  length  A  time 
determined  in  paragraph  (fl  of  this 
section  for  a  rest  period  allowance 
(rounding  to  the  nearest  quarter-hour 
and  dropping  fractions  of  7^  minutes  to 
the  next  lower  quarter-hour),  and 

(vi)  Measure  the  «irollnient  <mi  the 
basis  of  the  greatest  training  time 
permitted  by  the  number  of  dock  hours 
in  ^Ahit.h  the  veteran  or  eligible  person  is 
enrolled  and  the  length  of  his  or  her  rest 
period  allowance. 

(Authority:  38  L'.S.C.  1788(e);  Pub.  L  99-578) 

(c)  Collegiate  graduate,  professional 
and  on-the-jnb  training  courses. 
Collegiate  graduate,  professional  and 
on-the-job  training  courses  shall  be 
measured  as  stated  in  this  table.  This 
shall  be  used  for  measurement  of 
collegiate  undergraduate  courses  subject 
to  all  the  measuiiement  criteria  of 
I  21.4272.  Clock  hours  and  sessions 
mentioned  in  this  table  mean  dock 
hours  and  class  sessions  per  week. 

(Authority;  36  U.S.C.  1682. 1732.  1777.  1787. 
1788) 
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20.  In  I  21.4271  paragraphs  (a)  and  (b) 
are  revised  to  read  aa  follows: 

121.4271    Trade  or  todmleal-Mgh 


(a)  Shop  practice  predomwatea. 
Except  as  provided  in  i  21.4270(a), 
footnotes  1, 6  and  7  of  this  part  bade  or 
technical  courses  which  include  shop 
practice  as  an  bitegral  part  of  the 
course,  will  be  measured  on  a  basis  of 
clock  hours  of  attendance  per  week. 
This  includes  such  courses  under  the 
supervision  of  a  college  or  university 
where  credit  is  not  given  towards  a 
standard  college  degree. 

(Autbority:  38  U.S.C  1788(a).  1788(e):  Pub.  L 
90-«78) 

(b)  Theoretical  or  daasroom 
itwtruction  predominatea.  Except  as 

.  provided  in  |  21.4270(a),  footnotes  1, 6 
,  and  7  of  this  part  a  technical  course  in 
which  theoretical  or  classroom 
instruction  constitutes  more  than  50 
percent  of  the  required  houn  per  week, 
will  be  measured  on  the  basis  of  clock 
hours  of  net  instruction  per  week.  This 
includes  such  courses  given  by  a  college 
or  univeraity  for  which  credit  is  not 
granted  towards  a  standard  college 
degree. 

(Authority:  38  U.&C  1788(a),  1788(e):  Pub.  L 
99-876) 

•         •         •         •         • 

21.  In  i  21.4272.  paragraph  (c)  is 
removed  and  reserved,  paragraphs  (d), 
(e),  (n{2)(i).  (f)(3)(iii}.  lg)(3),  (i}(l)(i),  and 
(i)(l](iii)  are  revised  to  read  as  follows: 

121.4272 


(d)  Course  measurement  general. 
When  an  undergraduate  course  qualifies 
for  credit-hour  measurement  the  VA 
will  measure  it  according  to  the  table 
contained  in  i  21.4270(c)  of  this  part 
(Autlmrity:  38  U.S.C  1788;  Pub.  L  90-676) 

(e)  Course  measurement  normal 
method.  The  VA  will  use  the  table  in 

I  21.4270(c)  of  this  part  for  measurement 
of  a  collegiate  undergraduate  coiuse 
without  adjusting  the  credit  hours 
assigned  by  a  school  when  the  course  is 
one  of  the  following: 
•        •        •        •        • 

(f)  Course  measurement:  insufficient 
standard  class  sessions. 


(2)  •  •  • 

(i)  The  VA  will  determine  training 
time  for  those  weeks  by  using  the  table 
in  i  21.4270(c)  of  this  part  without 
adjustment  when  the  published 
accrediting  standards  of  the  accrediting 
agency  that  accredits  the  course  or  the 
educational  institution  offering  the 
course  permit  a  class  session  which  is 


somewhat  shorter  than  that  stated  in 
i  21.4200(g]  of  this  part  wliile  requiring 
an  overall  level  of  educational  punuit 
that  approximates  the  level  required  by 
couraes  offered  on  a  standard  quarter- 
or  semester-basis. 

(Authority:  38  U.S.C  1788(b):  Pub.  L  90-576) 

(3)  •  •  • 

(iii)  Considering  the  standard  class 
sessions  to  be  the  same  as  credit  houn 
for  the  purpose  of  using  the  table  in 
S  21.4270(c)  of  this  part  to  determine 
training  time  for  the  week. 

(Authority:  38  U.S.C  17a8(b):  Pub.  L  99-678) 

•  •  •  *  • 

te)  •  *  • 

(3)  The  quotient  resulting  from  the  use 
of  the  formula  is  called  equivalent  credit 
houn.  The  VA  treats  equivalent  credit 
houn  as  credit  houn  for  measurement 
purposes.  If  there  is  at  least  one 
regularly  scheduled  standard  class 
session  per  equivalent  credit  hour  each 
week,  the  VA  will  use  the  number  of 
equivalent  credit  houn  to  compute 
educational  assistance  allowance  using 
the  criteria  of  \  21.4270(c)  of  this  part  of 
the  criteria  of  footnote  2  of  that 
paragraph,  whichever  is  appropriate.  If  a 
week  contains  less  than  one  standard 
class  session  per  equivalent  credit  hour, 
the  VA  will  determine  training  time 
according  to  the  provisions  of  paragraph 
(fl(2)  of  this  section. 

(Authority:  38  U.S.C.  1788(b):  Pub.  L  99-578) 
*         •         •         •         • 

(i)  *  •  • 

(!)••• 

(i)  If  the  independent  study  credit 
houn  the  veteran  or  eligible  penon  is 
punuing  would  equal  half  time  or  more, 
according  to  the  table  in  {  21.4270(c)  of 
this  part  the  VA  shall  convert  them  to 
the  highest  number  of  houn  considered 
to  be  less  than  half-time  training.  If  the 
independent  study  is  not  measiued  on  a 
credit-hour  basis,  the  VA  will  assign  a 
credit-hour  evaluation  to  independent 
study  based  on  the  highest  number  of 
credit  houn  considered  to  be  less  than 
half-time  training. 

(Authority:  38  U.S.C.  1788(b);  Pub.  L  99-576) 

(iii)  The  VA  will  use  the  total  houn 
computed  in  paragraph  (i)(l)(i)  of  this 
section  to  determine  the  training  time 
based  upon  the  measurement  criteria 
found  in  S  21.4270(c]  of  this  part. 
(Authority:  38  U.S.C  1788(b):  Pub.  L.  99-576) 

22.  In  f  21.4275  paragraph  (a)  is 
revised  to  read  as  follows: 

I21.427S   PraetteaHraMngeouraee; 


residencies.  The  VA  will  measiue 
medical  and  dental  residencies,  and 
osteopathic  internships  and  residencies 
as  provided  in  S  21.4270(c)  of  this  part  if 
they  are  accredited  and  approved  in 
accordance  with  {  21.42e5(a)  of  this 
part 

(Authority:  38  U.S.C  1788(b);  Pub.  L  99-576) 

***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[FRL  3825-7] 

Approval  and  Promulgation  Of 
ImploiiMntatlon  Ptani . 
OiofM  AttakMMnt  Ptanj  Control  of 
QMOino  Votatnty 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


(a)  Medical  and  dental  residencies 
and  osteopathic  internships  and 


;  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Massachusetts. 
These  revisions  will  reduce  emissions  of 
volatile  organic  compotmds  from 
gasoline  by  reducing  the  Reid  Vapor 
Pressure  (RVP)  of  gasoline.  The 
intended  effect  of  this  action  is  to  make 
reasonable  further  progress  towards 
attainment  of  the  ozone  standard  as 
expeditiously  as  practicable  as  required 
under  the  Clean  Air  Act 
DATES:  Comments  must  be  received  on 
or  before  March  27, 1989. 
AOMHESSCS:  Comments  may  be  mailed 
to  Louis  P.  Gitto,  Director,  Air 
Management  Division,  Room  2311,  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hoiu^ 
at  the  Environmental  Protection  Agency, 
Room  2311,  JFK  Federal  Building, 
Boston,  MA  02203  and  the  Division  of 
Air  Quality  Control,  Massachusetts 
Department  of  Environmental  Quahty 
Engineering,  One  Winter  Street — 8th 
Floor.  Boston,  MA  02108. 

TOR  FUfrmni  iNPomtATiON  contact: 

Peter  Hagerty  (817)  585-3224,  FTS:  835- 
3224. 

tUPPUMENTAIIV  mromiATION:  On  July 
13, 1988,  EPA  received  a  SIP  revision 
from  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQE)  that  would  add  a  new  section  to 
regulation  310  CMR  7.02(12).  The  new 


section  requires  that  no  penon  shall  sell 
or  supply  gasoline  from  a  bulk  plant  or 
terminal  having  a  Reid  Vapor  Pressure 
greater  than  9.0  pounds  per  square  inch 
[psi)  from  May  1  through  September  15 
beginning  in  1989  and  continuing  each 
year  thereafter.  The  revision  also 
revises  regulation  310  CMR  7.00  to  add 
definitions  for  "bulk  plants  and 
terminals,"  "gasoline."  "gasoline 
marketing  facility."  and  "Reid  Vapor 
Pressure." 

Background 

On  November  12. 1987.  the 
Commission  of  die  Northeast  States  for 
Coordinated  Air  Use  Management 
(NESCAUM)  signed  a  Memorandum  of 
UnderetandJng  expressing  their 
intention  to  reduce  the  Reid  Vapor 
Pressure  (RVP)  of  gasoline  to  10.0 
pounds  per  square  inch  starting  in  the 
summer  of  1968  and  to  9i)  psi  in  the 
summer  of  1969  and  continuing  every 
ozone  season  thereafter.  The 
Commonwealth  of  Massachusetts  held 
hearings  on  a  regulati<m  to  implement 
such  a  strategy  on  January  5  and  7, 1988. 
Since  there  were  delays  in  adopting 
necessary  regulations,  the  1988  limit  of 
10.0  psi  has  been  eliminated  and 
Massadiusetts  is  limiting  RVP  to  9J0  psi 
from  May  1  to  September  15  starting  in 
1989,  and  continuing  each  year 
tiiereafter.  On  July  13. 1988 
Massachusetts  submitted  a  SIP  revision 
to  implement  this  provision  to  EPA  for 
approval 

EPA  published  a  notice  of  proposed 
rulemaking  on  August  19, 1987  (52  FR 
31274)  which  would  also  require  the 
control  of  RVP.  The  EPA  proposal  calls 
for  control  of  the  volatility  of  gasoline 
nationally.  In  that  notice,  EPA  proposed 
that  in  the  Northeast  the  standard  would 
be  10.5  psi  from  May  16  to  September  15 
in  the  yean  1989—1991  and  9.0  psi 
during  the  same  time  period  in  1992  and 
thereafter.  One  option  EPA  is  currentiy 
considering  is  taking  final  action  now 
only  on  the  10.5  psi  standard  to  be 
effective  beginning  in  1989  as  an  interim 
standard.  The  EPA  regulation,  when 
finalized,  would  normally  preempt  the 
state  provision,  under  section  211(c)(4) 
of  the  Clean  Air  Act  (the  Act).  However, 
section  211(c)(4)(C)  of  the  Act  provides 
for  approval  of  state  control  of  fuel  or 
fuel  additives  if  the  control  is  part  of  the 
SIP  and  is  necessary  to  achieve  the 
primary  or  secondary  national  ambient 
air  quality  standard  (NAAQS)  which  the 
plan  implements. 

Criteria  for  Approval 

There  are  two  different  situations 
under  which  EPA  might  ultimately  take 
final  action  on  Massachusetts'  RVP 
regulation: 


(1)  If  EPA  has  not  taken  final  action 
on  its  proposed  RVP  regulations  so  that 
there  is  no  federal  preemption  of  state 
regulation;  or 

(2)  If  EPA  has  taken  final  action  and 
there  is  federal  preemption.  Either 
situation  could  occur  within  the  time 
frame  anticipated  for  final  EPA  approval 
of  this  SIP  revision. 

Section  211(c)(4)(A)  of  die  Act.  in 
describing  federal  preemption  authority, 
states: 

"Except  as  otherwise  provided  in 
subparagraph  (B)  or  (C),  no  State  (or  political 
Bubdiviaioo  tiiereof)  may  preacrilw  or  attempt 
to  enforce,  for  the  pnrpoaes  of  motor  vehicle 
emisaioo  cootrol,  any  control  or  prohibitioD 
respecting  use  of  a  fiiel  or  fael  additive  in  a 
motor  veUcle  engine — (i)  if  the  Admioiatrator 
has  found  that  no  control  or  prohibition  under 
paragraph  (1)  ia  necessary  and  has  published 
his  finding  in  the  FodanI  Re^ater,  or  (ii)  if 
the  Admimstrator  has  preacribed  under 
paragraph  (1)  a  control  prohilntion  applicable 
to  such  fnei  or  fuel  additive,  unless  (the]  State 
prohibition  or  control  is  identical  to  the 
prohibition  or  control  prescribed  by  the 
Administrator." 

For  the  reasons  described  below,  we 
do  not  believe  tliis  section  of  the  Act 
preempts  approval  of  the  Massachusetts 
revision.  Firat  EPA  has  not  made  the 
finding  described  in  subparagraph  (i)  of 
paragraph  (A),  that  no  fuel  control  or 
prohibition  under  paragraph  (1)  of 
section  211(c)  is  necessary;  and  EPA 
clearly  has  not  published  any  such 
findings  in  the  Federal  Register.  In  fact 
EPA  published  a  Notice  of  Proposed 
Rulemaking  (52  FR  31274)  on  August  19. 
1987  which,  when  finalized,  would 
control  RVP.  But  this  proposed  federal 
RVP  control  is  not  yet  filial.  Therefore, 
preemption  has  not  yet  occurred,  and 
DEQE  is  free  to  adopt  and  enforce  its 
own  RVP  controls  at  this  time.' 

Second,  even  if  preemption  were  to 
occur,  EPA  may  still  approve  certain 
state  provisions  for  Umits  on  RVP  of  fuel 
where  it  (»n  make  a  finding  under 
section  211(c)(4)(C)  which  would 
authorize  EPA  approval  and,  thus, 
eliminate  the  preemption  problem.  As 
set  forth  below,  section  211(c)(4)(C) 
authorizes  EPA  to  approve  into  the  SIP  a 
state-adopted  fuel  control  measure  that 
has  otherwise  been  preempted  by  final 
EPA  action  if  EPA  finds  that  the  state 
control  "Ms  necessary  to  achieve  the 
standard"  that  the  SIP  implements. 


'  One  court  in  Exxon  v.  City  of  New  York.  548 
F.2d  1088  (2d  dr.  1977),  has  sugseiled  that  EPA* 
re^ulatian  at  the  lead  oootenl  of  guobo*  aBoiiats 
luidar  Mibparaffmph  (ii)  to  tht  praeiiiptiaa  of  State 
controb  of  «iqr  aji>ect  of  die  content  of  gaaolin* 
(unleM  Identical  to  the  federal  lead  content  control). 
EPA  doe*  act  ayve  widi  ttat  holding  and  hence 
doaa  aot  iMliere  that  Iha  nuanias  ^tfie  deciaka 
•hould  apply  la  caaa*  lavoiviot  Slate  fael 
ragulaUont  other  than  ragulation  of  lead  content. 


Section  211(c)(4)(C)  of  the  Act  in 
setting  forth  the  circumstances  under 
which  an  exception  to  federal 
preemption  of  state  regulation  may 
occur,  states: 

A  State  may  preacritie  and  enidrce.  for 
purpoaes  of  motor  vehicle  emiaaion  oontroL  a 
control  or  prohibition  respecting  the  use  of  a 
fuel  or  fuel  additive  in  a  motor  vehicle  or 
motor  veliicle  engine  if  an  applicable 
implementation  plan  for  iuch  State  under 
section  110  so  provides.  The  Administrator 
may  approve  such  provision  in  an 
implenentation  plan,  or  promulgate  an 
implementation  plan  containing  such  a 
prorisiaa.  only  if  he  finds  tiiat  the  State 
control  or  prohibitioo  is  necessary  to  achieve 
the  national  primary  or  aeooodary  ambient 
air  qualify  standard  wliich  tiie  plan 
implements. 

In  the  Federal  Ragjatar  discussion  of 
EPA's  approval  of  a  state  oxygenated 
fuels  program  in  the  Maricopa  County, 
Arizona  SIP,  EPA  interpreted  this 
language  as  requiring  the  Agency  to  find 
that  a  fiiel  oontivl  requirement  was 
essential  to  adiieve  timely  attainment  of 
the  standard.  EPA  said  further  that  a 
fuel  control  measure  may  be 
"necessary"  for  timely  attainment  if  no 
other  measures  that  would  bring  about 
timely  attainment  exist  or  if  such  other 
measures  exist  and  are  technically 
possible  to  implement  but  are 
unreasonable  or  impracticable. 
Otherwise,  no  fuel  control  would  ever 
be  "necessary."  since  for  any  area  there 
is  at  least  one  raeastne — namely, 
required  shutdowns  and  prohibitions  on 
driving — that  would  result  in  timely 
attainment  of  the  carbon  monoxide 
NAAQS.  It  is  doubtful  that  Congress 
would  have  intended  to  bar  EPA  frooa 
approving  State  fuel  controls  into  a  SIP 
based  on  the  availability  of  such  drastic 
alternatives.* 

Evahiatkw  of  How  die  Massadiasetts 
ReriskMi  Satisfies  die  "Neoeasaiy" 
Criterion. 

The  Massachusetts  submittal  and 
related  documents  contain  the  State's 
analysis  of  the  emission  reductions  that 
various  measures  would  achieve  and  the 
remaining  shortfall  That  analysis 
concludes  that  the  Massachusetts  RVP 
regulation  would  reduce  VOC  emissions 
by  an  estimated  9000  tons  per  year 
(TFY).  The  quantity  of  reduction  was 
derived  from  AP-42  emission  factora  for 
storage  and  transfer  of  gasoline  and 
from  the  EPA  MOBILE  3  emission  factor 
model  for  motor  vehicle  emissions.  This 
estimate  may  undentate  the  actual 
reductions  because  it  does  not  include 
the  emissions  reductions  that  would 
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result  from  decreased  miming  losses 
associated  with  lower  volatiUty 
gasoline.  Running  losses  are  emissions 
from  the  gasoline  tank  and  hiel  system 
that  occur  while  a  car  is  being  driven 
and  which  result  from  an  overload  of  the 
evaporative  control  system  or  escape 
through  the  filler  cap. 

Information  available  in  the 
Massachusetts  SIP  and  Reasonable 
Further  Progress  (RFP)  Reports  for  1986 
and  1987,  along  with  supplemental 
inventory  information  submitted  by  the 
state,  were  used  in  making  the  following 
findings.  The  1987  RFP  report  shows  that 
Massachusetts  has  achieved  a  44% 
reduction  of  VOC  emissions  on  a 
statewide  basis  from  1980  emissions. 
Based  on  EPA's  experience  with 
Regional  Oxidant  Model  runs  of  1980  it 
seems  likely  that  a  reduction  on  the 
order  of  at  least  60%  from  1980  levels  is 
needed  for  attainment  of  the  ozone 
standard. 

Under  this  scenario,  the  emission 
reduction  from  1987  levels  needed  for 
attainment  translates  to  at  least  a  28% 
reduction  from  the  1987  inventory. 

The  VOC  strategies  identified  by  the 
MA  DEQE  as  hav^  the  greatest 
potential  for  significant  future  VOC 
reductions  are: 
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No  other  categories  of  available 
controls  will  individually  yield 
reductions  of  more  than  1.5%  of  the  1987 
inventory.  The  cumulative  total  of  other 
available  control  strategies  may  reach 
4%.  which  would  yield  approximately  a 
20%  reduction  in  conjimction  with  the 
above  controls  if  all  controls  were  100% 
effective.  This  still  leaves  at  least  an  8% 
VOC  emission  reduction  shortfall.  In 
order  to  make  up  this  shortfall,  the  State 
is  considering  changes  to  its  motor 
vehicle  inspection  and  maintenance  (1/ 
M]  program  along  with  other  measures 
as  part  of  the  Post-1987  ozone  SIP 
planning  process  which  will  help  reduce 
somewhat  the  shortfall.  A  reasonable 
level  of  I/M  enhancement  could  produce 
an  additional  2%  emission  reduction. 


Thus,  even  if  such  reasonable  I/M 
enhancements  are  implemented,  a 
shortfall  will  still  exist  necessitating  the 
implementation  of  other  measures  to 
achieve  attainment.  Even  if  EPA  does 
promulgate  an  RVP  regulation  requiring 
control  to  10.5  psi  in  1988,  the  State 
regulation  will  still  provide  additional 
reductions.  No  other  measures  that  are 
clearly  reasonable  for  implementation  in 
Massachusetts  could  provide  sufficient 
reductions  to  achieve  attainment 
without  the  State  RVP  control. 

Thus  Massachusetts'  RVP  program 
appears  to  meet  the  appropriate  test  of 
being  "necessary"  to  achieve  attainment 
of  the  ozone  standard.  The  fact  that  the 
state  RVP  regulation  might  not  by  itself 
fill  the  remaining  shortfall  and  hence  by 
itself  achieve  the  standard  does  not 
mean  the  rule  would  not  be  "necessary" 
to  achieve  the  standard  within  the 
meaning  of  Section  211(c)(4)(C).  EPA 
believes  that  if  Congress  had  intended 
EPA  to  approve  a  State  fuel-content  rule 
only  if  it  were  necessary  and  sufficient 
to  achieve  the  standard,  then  it  would 
have  used  that  language  in  Section 
211(c)(4)(C).  EPA  beUeves  that  the 
"necessary  to  achieve  standard  must  be 
interpreted  to  apply  to  measives  which 
are  needed  to  reduce  ambient  levels 
(thus  bringing  the  area  closer  to 
achieving  the  NAAQS)  when  no  other 
reasonable  measures  are  available  to 
achieve  this  reduction.  A  contrary 
application  of  "necessary  to  achieve"  in 
this  situation  would  mean  that  measures 
which  result  in  significantly  improved 
air  quality  are  nonetheless  unacceptable 
(even  though  no  other  reasonable 
measures  are  available)  just  because 
they  are  insufficient  to  actually  result  in 
attainment 

Enforceability 

In  EPA's  review  for  the  enforceability 
of  the  Massachusetts  revision  a  problem 
with  the  test  methods  section  (310  CMR 
7.02(12)(e)(2](b))  was  revealed.  The  state 
requires  that  fuel  sampling  and  testing 
shall  be  conducted  in  accordance  with 
ASTM  methods  (D4177-82,  or  D4057-81, 
and  D323-58),  all  of  which  are 
acceptable  to  EPA.  or  ".  .  .  any  other 
method  approved  by  the  Department" 
EPA  has  informed  the  state  that 
alternative  methods  must  be  approved 
by  EPA  as  well.  The  state  has 
committed  to  revise  this  section  to 
resolve  this  problem.  DEQE  may  drop 
the  alternative  method  language  or  may 
require  approval  by  EPA  as  well.  EPA  is 
proposing  to  approve  the  DEQE's  RVP 
controls  with  the  tmderstanding  that  the 
state  must  revise  the  test  methods 
section  to  cure  the  problem  with 


altemadve  test  methods  prior  to  final 
EPA  action. 

Proposed  Acdon 

EPA  is  proposing  to  approve  this 
revision  to  the  Massachusetts  Ozone 
State  Implementation  Plan  to  control 
gasoline  volatility  with  the 
understanding  that  the  state  will  revise 
the  test  method  section  of  the  regulation 
prior  to  final  Agency  action.  EPA  is  also 
proposing  to  make  a  finding  that  this  SIP 
revision  meets  the  requirements  of 
Section  211(c)(4)(C)  of  the  Act  for  an 
exception  to  federal  preemption  at  such 
time  as  EPA  promulgates  regulations  to 
control  the  volatility  of  fuel.  EPA's 
regulations  were  proposed  in  the  Federal 
Register  of  August  19. 1987  (32  FR  31274). 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  for  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Ozone. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  it 
meets  the  requirements  of 
Sections  110(a)(2)(A)-(K),  110(a)(3)  and 
211(c)(4)(C)  of  the  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40  CFR 
Part  51.  These  revisions  are  being 
proposed  pursuant  to  Sections  110(a) 
and  301(a)  of  the  Clean  Air  Act  as 
amended. 

Authority:  (42  USC  7401  and  7642). 

Date:  December  21. 1988. 
Michael  R.  Deland, 
Regional  Administrator. 
[FR  Doc.  88-4135  Filed  2-22-89;  8:45  am] 
BHJJNO  cooc  asao-so-M 

40  CFR  Part  180 

[PP  7E3556/P480;  FRL-3527-3] 

Pesticide  Tolerance  for  Aluminum  Tris 
(O-Ethytphosphonate) 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  fungicide  aluminum  tris(0- 
ethylphosphonate)  in  or  on  the  raw 
agricultiu'al  commodity  ginseng.  The 
proposed  regulation  to  establish  a 


maximum  permissible  level  for  residues 
of  the  fungicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

OATE  Comments,  identified  by  the 
document  control  number  [PP  7E3556/ 
P480].  should  be  received  on  or  before 
March  27, 1989. 

AOORCSS:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Public 
Information  Branch,  Field  Operations 
Division  (TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
DC  20460. 

In  person,  bring  comments  to:  Room 
246.  CM#2, 1921  Jefferson  Davis 
Highway,  ArUngton,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  hi  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Room  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  MFORMATKM  CONTACT: 
By  mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C).  Regisfration  Division. 
Environmental  Protection  Agency,  401 M 
Sti^et  SW..  Washington.  DC  20460. 
Office  location  and  telephone  niunber 
Room  716C  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703) 
557-2310. 
SUPFLEMENTARV  HIF0RMAT10N:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  7E3556 
to  EPA  on  behalf  of  Dr.  Robert  H. 
KupeUan,  National  Director,  IR-4 
Project  and  the  Agricultural  Experiment 
Station  of  Wisconsin. 

This  petitioner  requested  that  the 
Administrator,  piusuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  aluminum  tris(0- 
ethylphosphonate)  in  or  on  the  raw 
agricultural  commodity  fresh  ginseng 
root  at  0.1  part  per  million  (ppm).  He 


petitioner  proposed  that  use  of  the 
pesticide  on  ginseng  be  Umited  to 
Wisconsin  based  on  the  geographical 
representation  of  the  data  submitted. 
Additional  residue  data  will  be  required 
to  expand  the  area  of  usage.  Persons 
seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2-year  dog  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  250 
milligrams  (mg)/ldlogram  (kg)  body 
wei^t/day. 

2.  An  oncogenicity  study  in  mice  with 
no  oncogenic  effects  observed  under  the 
conditions  of  the  study  at  dosage  levels 
of  0, 357. 1.430.  2,857/4,286  mg/kg  body 
weight/day. 

3.  A  reproduction  study  in  rats  with  a 
NOEL  of  300  mg/kg  body  weight/day. 

4.  A  rabbit  teratology  study  with  no 
embryotoxic  fetotoxic,  or  teratogenic 
effects  at  the  highest  dose  tested  (500 
mg/kg/day).  and  a  teratology  study  in 
rats  with  a  NOEL  for  maternal  toxicity 
of  1.000  mg/kg/day. 

5.  Ames  mutagenicity  assays.  E.  Coli 
phage  induction  tests,  micronucleus 
tests  in  mice.  DNA  repair  tests  using  E. 
Coli  and  Saccharomyces  cerevisiae 
yeast  assay  that  were  negative  for 
mutagenic  effects. 

6.  A  2-year  feeding/oncogenicity 
study  in  rats  with  statistically 
signfficant  elevated  incidence  of  urinary 
bladder  tumors  (adenomas  and 
carcinomas  combined)  in  male  rats  at 
the  highest  dose  level  tested  (2.000/1.500 
mg/kg/day).  In  this  study.  Charles  River 
CD-I  rats  were  dosed  with  aluminum 
tris(O^thylphosphonate)  at  levels  0. 100. 
400.  and  2,000/1,500  mg/kg  body  weight/ 
day.  The  high-dose  level  was  reduced  to 
1.500  mg/kg  body  wei^t/day  after  2 
weeks,  llie  highest  dose  level  appeared 
to  approximate  a  maximiun  tolerated 
dose  based  on  the  finding  of  urinary 
tract  hyperplasia  in  male  rats  at  the 
2,000/1.500  mg/kg  body  weight/day 
feeding  level.  Lower  body  weight  in 
male  rats  as  compared  to  controls  was 
also  observed  at  the  2.000  mg/kg  body 
weight/day  level  during  the  first  2 
weeks  of  the  study.  Tumors  were  mainly 
observed  in  surviving  males  at  the  time 
of  terminal  sacrifice.  Additional 
information  regarding  the  Agency's 
evaluation  of  the  2-year  rat  feeding/ 
oncogenicity  study  is  provided  in  detail 
in  a  final  rule  doctunent  on  aluminum 
tris(O-ethylphosphonate).  published  in 


the  Federal  Registar  of  May  21. 1986  (31 
FR  13585). 

The  Agency  has  concluded  that  the 
available  data  constitute  limited 
evidence  for  the  oncogencity  of 
aluminum  tri8(0-ethylpho8phonate)  in 
male  Charies  River  CD-I  male  rats  and 
has  classified  the  pesticide  as  a 
Category  C  oncogen  (possible  human 
carcinogen  with  limited  evidence  of 
carcinogenicity  in  animals).  Tlie  Agency 
has  further  decided  not  to  develop  a 
quantitative  estimation  of  the  oncogenic 
potential  for  aluminum  trislO- 
ethylphosphonate)  for  the  following 
reasons: 

a.  The  oncogenic  response  obser\'ed 
in  the  rat  chronic  feeding/oncogenicity 
study  was  confined  solely  to  the  high- 
dose  males  at  one  site  (urinary  bladder) 
in  Charles  River  CD-I  rats.  The  tumors 
were  mainly  seen  in  surviving  animals 
at  the  time  of  terminal  sacrifice. 
Moreover,  the  unusually  high  dose  at 
which  oncogenic  effects  were  observed 
(2.000/1,500  mg/kg  body  weight/day) 
approached  a  level  in  the  diet  at  which 
the  nutritional  status  of  the 
experimental  animal  may  begin  to  be 
compromised. 

b.  No  oncogenic  effects  were  observed 
in  an  oncogenicity  study  performed  in 
mice  at  dose  levels  up  to  4,286  mg/kg 
body  weight  per  day. 

c.  The  urinary  metabolite  of  aluminum 
tri8(0-ethylphosphonate)  was  not 
oncogenic  when  administered  in  the  diet 
to  Charles  River  CD-I  rats  at  dose 
levels  up  to  32,000  ppm  (1.600  mg/kg 
body  weight/day). 

d.  No  adverse  effects  on  the  luinary 
bladder  or  the  adrenal  gland  were 
produced  by  aluminum  tris(0- 
ethylphosphonate)  in  a  2-year  chronic 
toxicity  study  performed  in  dogs  at  dose 
levels  up  to  4aOOO  ppm  (1.000  mg/kg 
body  weight/day). 

e.  Mutagenic  assays  for  aluminum 
tris(0-ethylpho8phonate)  were  negative 
for  mutagenic  effects. 

The  acceptable  daily  intake  (ADI)  is 
based  on  the  2-yecu'  dog  feeding  with  a 
NOEL  of  250  mg/kg/day.  Using  a  100- 
fold  safety  factor,  and  rounding  to  the 
largest  whole  number,  the  ADI  is 
calculated  to  be  3.0  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  180  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  exi&ting 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.000107  mg/kg/day  for 
a  60-kg  human:  the  ciurent  action  Hill 
not  increase  the  TMRC.  PubUshed 
tolerances  utilize  0.0035  percent  of  the 
ADL 
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TW  natvn  of  the  luidun  ia 
adequately  imderatood.  and  an 
adequate  analytical  metbod,  ga»-Uq«id 
chromatography  ualog  a  flame 
photometric  detector,  is  available  for 
enforcement  puipoaea.  The  analytical 
method  is  bebig  peepared  for  publication 
in  the  Pesticide  Aaalytical  Manual,  VoL 
n  rPAM  II)-  In  &e  interim  the  analytical 
method  is  available  to  anyone  interested 
in  pestidda  enforcement  from  Thercse 
Murtagh.  Public  Infonnatfain  Brasach,  at 
the  address  given  above  from  8  a  jl  to  4 
pjn.,  Monday  through  FHday.  except 
legal  holidays. 

There  is  no  reasonable  expectation  of 
secondary  residues  occurring  in  meat 
milk,  and  egp.  Then  are  eumntly  no 
actiont  pendtag  agafrut  the  contbiued 
registration  of  ads  dieniical. 

Based  on  the  abova  tnfon&ation 
considered  by  die  Agency,  the  tolerance 
established  by  amending  40  CFR  I80i<lS 
would  protect  ttte  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  fimft 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registratfon 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FmcAj  as  anended,  wliicu 
coBlaius  any  of  tnv  Inj^eufeiils  rated 
bereiBi  nsy  lequesl  wflfdn  39  days  alter 
publication  of  this  notice  ih  the  FedanI 
Baglalvliiat  Ms  nlsaakfaig  pfopeaal 
be  referred  to  aa  A^trfwfy  Csiuittcie  in 
aoooidaaco  wfib  seciieB  4BI(e)  of  the 
Federal  Food  Dm^  and  CBaaeffc  Act 

Intaraatsd  pweona  art  hwited  to 
submit  written  commeats  ••  Ae 


bear  a  Botetfon  '-**— **^  the  ( 
control  nunibat;  \»  TBSUi/FM^  AM 
written  oonaaanlBttBdliBBespaBae  to 
tUo  poliliea  wU  bo  av^labio  to  the 
Public  Dodiat  and  FreodoB  of 
Information  Section,  at  tbe  sihheaa 
given  above  froBB  a  ajB.  to  4  pjn.. 
MoDday  thiQHgk  Friday,  except  legal 
holidays. 

The  OfBco  of  Maugement  and  Budget 
has  enfrnptfri  this  rule  from  the 
reqpinmenta  of  section  3  of  Executhra 
Order  122B1. 

Pursuant  to  the  requirements  of  tlM 
Regulatory  Flexibility  Act  (Pub.  L  M- 
354,  94  StoL  1104, 5  US.C  Un-^Z\,  the 
Administrator  baa  detemtocd  that 
regulations  establishing  new  toleraaces 
or  raising  toleraace  levels  or 
establisfaiag  exaaaptiana  from  toierance 
requirements  do  aot  have  a  slgnificaBt 
economic  impact  as  a  aabataalial 
number  of  small  entities  A  cartillcatton 
statement  of  this  eflsd  waa  pobUahad  in 
the  Fadasal  Ragietor  of  May  4. 1981  (4ft 
FR249S0). 


List  of 

Adiiiliitsti'ative  practice  and 
procedure,  Agricuhoral  commodities. 
Pesticides  and  peats,  Record&og  and 
recordkeeping  requirements. 

Dated:  Fchruasy  fll  Iflao. 

Director,  RegfaimticnDrviaian,  Ofpeaaf 
Pesticide  IhvgramB. 

Therafora.  it  i*  propoaed  that  40  Ca>R 
180  be  amended  aa  f 


PARTiaiMAIIEIIDEO} 

1.  The  authority  dtatton  for  Part  180 
continues  to  read  as  foDcws: 

X  Section  188.4I5(b}  is  amendeo  by 
adding  and  eiphabrtcally  inserting  the 
raw  agricultural  commodity  frerii 
F  root,  to  read  as  fcHlowsT 


w 


^Vw  pSTflMtoft 


at 


[PR  Doe.  a»-«Ua  PUad 


DEPAimiElir  OF  HEALTH  AND 

HUMAN  SERVICES 


42  CFR  Pwts  431. 433, 436k  43t,  441^ 
and  447 

[BEnC-439-P) 


CovwftQC^  ftod  OondMoiw  of  ElQMHy! 


:  He^th  Care  Haandi^ 
AdminktratioD  (HCFA),  HHS. 
ACnONC  Notice  of  proposed  rulemaking. 


:  TUa  pioposad  rale  would 
amend  tbe  hfedicaid  regdatfana  to 
incotpoeato  or  revise  dis  foUewiog 
memdatorjr  and  opttoBal  »**g**'**'*y 
groups  of  faidividnab  for  Matficaid 
coveragr.  (1)  Pregnant  women;  [1) 
qaalified  dnUren  under  a  specified  age; 

(3)  children  in  adoptiona  and  foater  cn-e; 

(4)  certain  diaabkd  widows  aad 
widowers:  and  (5)  certaia  diubled 
children  bciag  cared  for  at  home.  The 
proposed  nis  also  woidd  add  a 
conditno  of  eligibility  relatiiV  to  third 


pasty  ItabJlRy  far  asedica}  assislanee 
expendMHOs; 

l^e  anendnents  would  tuufuiu  the 
fegoiatioBS  to  certain  statntoey 
provisions  of  the  Omnibus  Budget 
RecondUatiaB  Act  of  1987.  the 
CoBsoBdafcd  Oaanibae  Budget 
Reoondliatioa  Act  of  1986s  nd  Am  Tax 
Equity  and  Fiscal  Respoi^biBty  Act  ef 
1962. 

DATES:  To  be  coneidered,  comments 
mast  be  mtiled  or  delivered  to  the 
appropriate  adcffcss,  as  provided  below, 
aiid  anaC  be  received  by  5:00  pvm.  on 
^rSM,: 


:  Address  comments  in  wziting 
to:  Health  Care  Hnandng 
Adtninistrattra.  Department  of  Health 
and  Human  Services.  Afteatjaiu  BEBC- 
439^.  P.O.  Box  2687B.  Baltimore. 
Maryland  21207. 

If  you  prefer,  yoa  may  deMver  your 
comments  to  aoa  of  tha  {ottawiag 
locations:  Boom  SOB-C  Habart  H. 
Haamthsey  BuikUng.  aoOJadepeadBaee 
Avenue.  SW..  Waahi^tODt  DC  or  Room 
132.  East  Hii^  Rise  Birildta^  8aat 
Security  BouJeaaid.  BaltiBore.  hfDw 


Eligibility. 

4452. 

9eft-48a7 


(301)  98ft- 
Hayar,(38X> 


rTttfaXIX 
of  the  Social  Sscuiity  Act  (the  Act} 
provides  aunurfty  for  States  to  establish 
Medicaid  programs  to  providie  medical 
assistance  to  needy  individual.  Section 
1902(a)(10)  of  the  Act  describes  most  of 
the  gioapa  of  iudividBals  to  whon 
me<Ucat  assielaimj  may  be  providied 
under  two  broad  claseflfeationa;  the 
categorically  needy  fsectioB 
19a3^)(10NA})  waii  die  medically  neetfy 
(section  1902fa)(»qfC)).  The 
categorically  aeedy  chseifieatioH  is 
farther  divided  into  two  subgroaps:  die 
mandatary  categorically  needy  wfaidi. 
generally.  States  with  Medicaid  preganis 
must  cover  (secttoB  taozfeXlOKAXi)): 
and  die  optional  categorically  needy 
wldch  Statea,  at  their  option,  may  cover 
(section  19O2(aHl0)(A)(i>)).  Coverage  of 
the  medically  needy  gni4>  is  also  ^ 
States'  option,  fat  adi^tian.  section 
1902(a)U9XE).  iaQ2(aX47).  and  1902(c) 
describe  special  coverage  ptmpe— 
newbora  children  of  Medicaid-eligible 
women,  pregnant  weaMD  eligiiiie  during 
a  presumptive  period  and  for  an 
extended  postpartum  period,  certaia 
disabled  ddUren  being  cared  for  at 
home,  certain  vcntdator  dependent 
toctividnala.  and  qaalified  Medicare 
beneficiaries. 

The  saandatory  categorically  needy 
group  generatty  fachides  needy 
individuals  who  are  receiving,  or  are 
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deemed  to  be  receiving,  cash  payments 
under  the  cash  assistance  programs 
under  the  Act  These  individuals 
indude,  for  example,  those  receiving  aid 
to  families  with  dependent  children 
(AFDC)  under  an  approved  State  plan 
(title  TV-A),  adoption  assistance  and 
foster  care  maintenance  payments  (title 
IV-C)  under  an  approved  State  plan,  and 
supplemental  security  income  (SSI)  or 
mandatory  State  supplements  (section 
212(a)  of  Pub.  L  93-86).  These 
individuals  also  indude  qualified 
pregnant  women  and  children  as 
defined  under  section  1905(n)  of  the  Act 

The  optional  categorically  needy 
group  indudes  needy  individuals  who 
share  finandal  (i.e.,  income  and 
resource)  and  categorical  (e.g..  age. 
blindness,  or  disability)  requirements 
and  characteristics  with  the  cash 
assistance  redpients  but  are  not  eligible 
as  mandatory  categorically  needy  for 
various  reasons.  For  example, 
individuals  who  are  not  actually 
receiving  cash  assistance  are  not 
required  to  be  covered  as  mandatory 
categorically  needy  even  if  they  would 
be  eligible  for  cash  assistance  if  they 
applied.  However,  States  may  choose  to 
cover  these  individuals  as  optional 
categorically  needy.  Similarly,  certain 
individuals  who  are  not  eligible  for  cash 
assistance  solely  because  of  their 
institutional  status  may  be  covered  as 
optional  categorically  needy. 

Under  the  provisions  of  section 
1902(a](10)(C)  of  the  Act  the  medically 
needy  group  includes  individuals  who- 
meet  the  nonfinancial  eligibility 
requirements  of  the  cash  assistance 
programs  but  who  have  income  and 
resources  that  exceed  allowable  income 
and  resource  eligibility  levels.  In  States 
that  provide  Medicaid  to  the  medically 
needy,  individuals  with  excess  income 
may  become  Medicaid  eligible  if  they 
incur  medical  expenses  equal  to  the 
amount  by  which  their  income  exceeds 
the  medically  needy  level.  This  process 
is  called  "spending  down."  If  a  State 
chooses  to  provide  medically  needy 
coverage,  it  must  cover,  as  a  minimuin. 
certain  children  under  age  18  and 
pregnant  women. 

The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA), 
Pub.  L  99-272,  enacted  on  April  7, 1986, 
amended  certain  provisions  of  the  Sodal 
Security  Act  relating  to  eligibility  and 
coverage  of  certain  categorically  and 
medically  needy  groups  of  individuals. 
COBRA  provided  for  extended  Medicaid 
coverage  of  pregnancy-related  and 
postpartum  care  for  women  who  had 
been  pregnant  (section  9501(b]  and  (c)]; 
changed  the  eligibility  criteria  for,  and 
State  of  residence  of,  children  receiving 


adoption  assistance  and  foster  care 
maintenance  payments  (sections  9529 
and  12305);  provided  for  Medicaid 
eligibility  for  children  %vith  spedal 
medical  or  rehabilitative  needs  who  are 
under  State  adoption  assistance 
agreements  (section  9529]  and  certain 
disabled  widows  and  widowers  (section 
12202);  and  established  a  new  condition 
of  eligibility  for  Medicaid  applicants  and 
recipients  relating  to  cooperation  in 
identifying  and  providing  information  to 
assist  the  States  in  pursuing  third  parties 
that  may  be  liable  for  payments  for 
medical  assistance  (section  9503). 

COBRA  also  amended  the  mandatory 
categorically  needy  group  of  qualified 
pregnant  women  under  section  1905(n) 
of  ^e  Ad  (as  added  by  the  Defidt 
Reduction  Ad  (DRA),  Pub.  L  98-388, 
July  18, 1964)  to  provide  for  eligibility  for 
pregnant  women  who  meet  only  the 
income  and  resource  requirements  of  the 
approved  AFDC  plan  (section  9501)  and 
to  permit  States  to  cover  qualified 
children  under  5  under  section  1905(n)  of 
the  Act  who  are  bom  earlier  than 
September  30, 1983,  rather  than  covering 
them  under  a  5-year  phase-in 
requirement  (section  9511).  Final 
regulations  that  incorporate  these  two 
COBRA  provisions  into  the  Code  of 
Federal  Regulations  were  published  in 
the  Federal  Register  on  November  9, 
1987  (52  FR  43063). 

The  Omnibus  Budget  Reconciliation 
Act  of  1987  (OBRA  '87),  enacted  on 
December  22, 1987  (Pub.  L  100-203), 
amended  two  provisions  of  the  Act  that 
had  been  induded  in  COBRA  and  DRA: 

•  Section  4101(c)  of  OBRA '87 
amended  section  1905(n)  of  the  Act. 
effective  October  1, 1^8,  to  expand  the 
definition  of  qualified  children  to  cover 
children  who  have  not  attained  the  age 
of  6  (or  any  age  designated  by  the  State 
that  exceeds  6  but  does  not  exceed  8). 
Efiective  October  1, 1989,  States  must 
cover  qualified  children  who  do  not 
exceed  age  7  (or  any  age  designated  by 
the  State  that  exceeds  7  but  does  not 
exceed  8).  Before  the  OBRA  '87 
amendment  only  children  under  the  age 
of  5  were  included  under  this  eligibility 
group. 

•  Section  4101(e)  of  OBRA  "87 
amended  section  1902(e)(5)  of  the  Act  to 
provide  for  extended  Medicaid  coverage 
of  pregnancy-related  and  postpartum 
services  for  pregnant  women  through 
the  end  of  the  month  in  which  a  60-day 
period  following  termination  of 
pregnancy  ends.  The  60-day  period 
begins  on  the  last  day  of  pregnancy. 
Under  COBRA,  this  postpartum  period 
extended  only  for  the  60  days  after 
termination  of  pregnancy,  beginning  on 
the  last  day  of  pregnancy.  The  OBRA  '87 


provision  is  effective  as  if  it  had  been 
included  in  the  enactment  of  COBRA — 
that  is.  it  applies  to  medical  assistance 
furnished  on  or  after  April  7, 1966. 

(Related  amendments  made  by  OBRA 
'87  concerning  coverage  of  and  services 
to  pregnant  women,  infants,  and 
children  with  incomes  under  spedfied 
poverty  levels  are  being  incorporated 
into  a  separate  document) 

Extended  Eligibility  for  Pregnant 
Women 

Under  section  1902(a)(l)(A)(i)(in)  of 
the  Act  qualified  pregnant  women  are 
provided  mandatory  Medicaid 
categorically  needy  eligibility.  Section 
1905(n)  defines  a  qualified  pregnant 
woman  as  a  pregnant  woman  who  (A) 
would  be  eligible  for  an  AFDC  cash 
payment  or  would  be  eligible  for  an 
AFDC  cash  payment  if  coverage  under 
the  State's  AFDC  plan  induded  an 
unemployed  parents  program,  if  the 
child  had  been  bom  to  her  and  was 
living  with  her  in  the  month  of  payment 
and  her  pregnancy  has  been  medically 
verified:  (B)  is  a  member  of  a  family  that 
would  be  eligible  for  AFDC  in  the  State's 
AFDC  plan  included  an  unemployed 
parents  program;  or  (C)  otherwise  meets 
the  income  and  resource  requirements  of 
the  State's  approved  AI'DC  plan. 
(Consistent  with  the  explidt  language  in 
the  Conference  Committee  reports  that 
accompanied  DRA  and  COBIIA.  we 
have  required  the  medical  verification  of 
pregnancy  to  apply  to  all  three  groups. 
H.  Rep.  861.  96th  Cong.,  2nd  Sess.  1359 
(1984)  and  H.  Rep.  265,  Pt  I.  99th  Cong., 
l8t  Sess.  57  (1985).)  In  addition.  States 
with  medically  needy  programs  must 
cover  all  pregnant  women  who.  except 
for  income  and  resources,  would  be 
eligible  as  categorically  needy  under  the 
provisions  of  section 
1902(a)(10)(C)(ii)(n)  of  the  Act 

Section  9501(c)  of  COBRA  and  secUon 
4101(e)  of  OBRA  '87  amended  the  Social 
Secxirity  Act  to  provide  for  extended 
eligibility  and  mandatory  Medicaid 
coverage  of  pregnancy-related  and 
postpartum  services  for  all  Medicaid- 
eligible  pregnant  women  through  the 
end  of  the  month  in  which  the  60-day 
period  following  termination  of 
pregnancy  ends.  The  60-day  period 
begins  on  the  last  day  of  pregnancy.  The 
new  section  1902(e)(5)  of  the  Act  that 
was  added  by  COBRA  and  amended  by 
OBRA  '87  requires  that  a  women  who. 
while  pregnant  was  eligible  for,  appUed 
for,  and  received  medical  assistance 
under  the  State  plan,  continues  to  be 
eligible  under  the  State  plan,  as  though 
she  were  pregnant  for  all  pregnancy- 
related  and  postpartum  medical 
assistance  through  the  end  of  the  month 
in  which  the  60-day  period  (beginning  on 
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the  U«l  d«y  af  pNgnsney)  and*.  TkB 
intflBt  of  di»  pravMoa  ia  til  Mtan  that 
sarvkM  to  Medfcaid-«Utibk  praglMBt 
women  do  not  cad  with  ttmiBation  of 
the  pregpancy  but  are  extended  through 
a  specified  poetpertuai  period  Thia 
provision  ia  effective  for  aMdical 
amialanra  fumiahad  on  or  alter  April  7, 
1986. 

The  languafe  of  die  CX)BBA  pnvition 
spedfiea  that  a  wooiaoa  wIm,  while 
pregnant  was  eligible  for,  applied  for, 
and  recei^ied  lae^ad  aaaiataace  '*ihall 
continue  to  be  eligibla"  for  Medicaid. 
We  believe  that  lUa  raajpiagt  laeana 
that  the  wonan  must  be  ^"fl*****  for 
Medicaid  oa  the  last  day  of  her 
pregnancy  in  order  for  har  to  conliaue  to 
be  ehgibk  kt  the  poetpoftuB  period. 
Eligibility  for  the  postpartuai  period 
after  pregnancy  end*  would  oontinve 
without  any  rKUteraunation  of 
eligibiU^,  even  if  th»  womaa'a  fjeanrial 
circumatances  change  duiag  tMa  pniod. 
We  believe  that  thia  tBterpretattoB  ia 
supported  by  the  intent  of  the  law  as 
expieeaed  in  the  Houae  Energy  and 
ComiMroe  CooBMta*  Report  that 
accnwpaniod  COBRA  (R  Rep.  286.  PtU 
QMh  CoBg.  let  Sea&,  5«-M  (196^V  The 
intent,  aa  expreaaed  ia  the  Coaamittee 
report,  waa  to  eiBare  that  aeedy 
pregnant  uranen  who  wain  nHglhle  for 
Medfoaid  at  the  end  of  dMir  preyiaiicy 
receive  the  aeoetaary  paBtpartiim 
acrvioea.  Iho  report  atataa  that 
eligibility  of  L 
sectfoa  100B(n)  of  the  Act  begtaia  from 
the  dote  of  nedkaJ  verification  of 
purpoaea  of  prafpwaey-rekted  and 
postpartum  care,  for  the  specked 
poatpartuB  period.  We  cmtd  have 
interpreted  the  phraan  "contjoiie  to  be 
ellgihh"  toaaean  a  continuation  of 
eligiblity  which  the  womob  had  at  aoate 
time  during  the  pregoancy.  and  not  on 
an  Hointemiptad  baais  or  on  the  laat  day 
of  pregnancy.  Under  this  ahamative 
interpretation,  a  woman  who  waa 
eligiUa  at  some  time  daring  her 
pregnancy  but  not  on  the  laat  day  of  her 
pregnancy  could  receive  pregnancy- 
related  and  pfTtrartum  servicea  for  the 
specified  period  alter  her  pregnancy 
ends.  However,  we  do  not  believe  that 
this  was  the  intent  of  Congreaa.  We 
beUeve  that  a  better  readteg  of  the 
statute  would  lequfre  a  woman  to  be 
eligible  aa  a  qualified  pregnant  woman 
under  the  req^iirements  of  section 
MOStn)  at  the  poM  at  whkh  tha 
pregnancy  ends  in  order  for  saivkee  to 
oecoatiauad   that  ia»  the  hat  day  of  her 
pregnancy. 

The  apedfic  aarvioes  that  would  he 
availablatol 

the  spodlM  period  adar  the  ] 
ende  ere  discussed  in  detad  I 


succeeding  section  d  this  preamble  on 
Comparability  of  Services  for  Pregnent 
Womot. 

We  propose  to  add  new  (1436.118  snd 
43&122  to  the  Medicaid  regufotiaBS  to 
provide  for  mandatory  extended 
categorically  needy  ^fibihty  for  all 
pregnaacy-reloted  and  poatpartsm 
services  under  the  State  plmi  throvgh 
the  end  of  the  month  in  which  the  60-day 
period  following  termiaatioa  of  the 
pregnancy  occurs  for  women  who,  while 
pregnant,  were  eligible  for,  applied  for, 
and  received  Medicaid  on  the  laat  day 
of  their  pregnancy.  Becauae  pregnant 
women  are  a  mandatory  medically 
needy  groups  we  alao  propoae  to  add  a 
new  proviaion  under  S§435>3(n(bMlXM 
and  43«JOlCb)(lfOKiv)  to  provide  for 
extended  medically  needy  coverage  for 
this  group  of  women  who  are  medicaUy 
need^  as  of  the  laat  day  of  their 
pregnancy. 

lOr  rrvgoBm 


Women 

Utader  the  general  requirement  for 
comparability  of  Mecficaid  services 
trader  section  I9a2(a}(1(^(B]  of  the  Act 
the  same  ammitit,  dkuution,  and  scope  of 
services  must  be  made  available  to  all 
categoricaBy  needy  individuals  and  the 
services  made  available  to  die 
categorically  needy  must  be  no  leas  than 
those  made  available  to  the  medically 
needy,  except  aa  provided  for  under 
section  190Zfa)(K4  fai  the  material 
following  paragraph  (E}.  In  additfon, 
section  tg0Z(a)tl(l^(CKtii)fIIT  of  die  Act 
re(|iiire8  a  State  to  provide  prenatal  care 
and  delivery  services  to  aH  eligible 
medically  nee^  pregnant  women. 

Section  960I(b>  of  COBRA  amended 
section  1908(a)(ll9  to  provide  an 
additional  exception  to  the 
comparabifity  of  services  reqeliement— 
to  aUow  States  to  provide  more 
extensive  prenatal  care  and  postpartum 
services  to  pregnant  women  than  die 
covered  senrices  Ami  they  now  provide 
to  other  categorically  needy  imttvidoals. 
Section  8601(1^  added  a  new  clause  (V) 
in  the  materijd  at  the  end  of  section 
190e(eKlO)  to  provide  that  the  maidng 
available  to  pregnant  women  covered 
under  the  plan  of  services  related  to 
pregnancy  (technMag  prenatal,  delivery, 
and  {Ntstpartam  services)  and  to  ai^ 
other  condition  dtat  may  caBpHcata 
pregnancy  does  not  rei|aiie  die  isanBg 
avaiinUe  of  these  services  to  odier 
individnBls.  However,  thoe  services 
must  be  made  avaAaUe  ia  Ao  sams 
amount,  teatlon.  and  scope  to  tH 
pregnant  wooMD  covered  ander  the  fdmi 
(catagnriffsHy  and  medically  needy):  The 
provision  ia  sflscttvn  on  A^d  7,  M8& 
Under  tUs  provirian  of  CX3BRA.  States 
dmt  provide  pieguaut  women  ssrvicss 


relating  to  pregnancy  or  services  for 
other  condttions  thet  may  eompHcate 
pregna»7,  or  that  elect  toptovide  a 
greater  ameant  or  daratioH  of  Aose 
services  to  piagaont  women,  an  not 
required  to  provide  these  aervicBS  to 
other  MedS<»id  recipients.  For  example, 
if  a  State  wishes  to  provide  prescribed 
drugs  (an  optional  service)  and  10 
additional  days  of  inpatient  hospital 
care  (en  expansion  el  a  State  plan 
coverage  liraitatisn)  to  its  raedBcally 
needy  pregnant  woaica  for  pregnancy- 
related  eondifions  or  contfitions  Amt 
may  cora|dicate  pregnancy,  it  vpould  be 
requind  to  proviide  these  services  to 
cafeagoricalfy  need^  pregnant  women. 
However;  if  wookd  aot  be  reqoirsd  to 
provide  these  sarvioes  to  any  ofter 
MiihwiilBUglhle  rmip.  Stales  still 
would  beprohifattsd  ban  offasiag 
scrviess  to  pregnoBl  women  dmt  ere 
lesssr  in  amount,  daration,  or  sei^ie  than 
those  offered  to  ether  cslrgoricaMy 
needy  grooiin. 

We  brieve  that  it  wmdd  be  beipfiit  in 
undasstandiiig  the  statatoiy  scheme 
govamkig  Mi^eaid  coverage  of 
projiaat  iiseman  to  focaa  on  the 
dflbreni  tenas  nsed  to  sectioae 
19Q2(a)ftO)(Q  {die  deaciiptionofdie 
medtcalfy  needy  groups),  10a2t3)(5)  (the 
de&dtfon  of  qaafelled  pregnant  woraenX 
and  claose  V  of  &e  meteite)  at  die  end 
of  section  lW2(e)(K9  of  Ae  Act  (die 
exception  to  dw  empvabffity  of 
services  reqohmnsnt  relating  to  services 
to  prsffiant  women).  Section 
1002(a)(10KC)tii)(II)  of  die  Act  refers  to 
"prenatal  can  mid  delivery  servias"  for 
pregnant  women.  Section  lS08(e)(5) 
refers  to  "pregnancy-rriated  and 
pestpartam  medical  assistance."  Section 
lt02(a)(1fl).  to  daese  V  of  die  asaterial 
at  ^  Old  of  die  section,  refers  to 
"services  ralotiBg  to  pregnancy  *  *  *  or 
to  any  odier  condition  winch  may 
comfdicate  jnegnancy."  In  adifition, 
clmme  V  specifies  ttat  services  relating 
to  pregnancy  inclode  prenatal  delivery, 
and  poatpartum  services." 

We  propoee  to  leave  to  the  Slates  the 
resp<mnbifity  for  de&iing  these  terms 
within  die  bounds  of  broad  poHcy 
guidelines.  Generally,  the  State  plen 
includes  services  identffied  HI  section 
ig02(a)tl)  diro«^  (»)  of  the  Act 
(sBandatory  and  optioiial  services  that 
are  censidisred  as  mecfical  asaistanoe  to 
Medicaid  recipients)  that  would  quaHy 
as  "iprsgDHKy  lelated"^  or  dtat  would 
meet  the  reqniiement  for  proviai<m  of 
prenatal  and  drihwry  services  and 
postpartsn  awdlcal  assist^ce.  Pot 
example,  JapetJeat  hospital,  physician, 
and  claic  aervices  Bsay  quaHy  as 
prsffmacj  isJalad  servjces  or  satisiy  die 


Therefon,  we  have  not  proposed  to 
require  States  to  identi^r  4>edfically 
which  of  those  asrvices  it  provides  to 
pregnant  women  [as  long  as  the  State's 
plan  provides  for  the  statutorily  ceqdnd 
services).  However,  we  would  require 
States  to  specify  in  dieir  plans  that  they 
meet  the  xequineineiits  of  providing 
those  services  to  pregnant  women  which 
are  mandated  by  the  statute. 

We  interpret  "prsj^aacy-related 
services"  to  mean  those  services  which 
are  needed  because  the  woman  is  or 
was  pregnant,  either  because  they  are 
necessary  for  the  health  of  the  prognant 
woman  or  fetus  or  because  the  services 
became  neceasaiy  as  a  result  of  (he 
woman  bavlqg  been  pregnant  These 
include,  l»A  are  not  ^mited  to,  prenatal 
care,  defiveiy,  and  pos^aitum  services. 

On  dm  odur  hand,  "services  telatiqg 
to  any  odier  condition  which  may 
complicate  pregnancy"  are  not 
"pregnancy  related"  becauae  diey  do 
not  arise  becauae  of  dm  pregnancy. 
These  senrioes  apply  to  conations 
wiiiCB  arise  or  were  piresent 
indepensent  of  die  pn^nancy  but  which 
have  the  potential  to  eineot  fee 
pie^mncjy.  Became  diese  senrices  are 
tor  'Uumlitions  ^flmldi  tnay  cuuipliuate 
the  pregnancy,"  die  services  can  be 
provided  only  wUle  die  woman  is 

*  Servtoee  pmrtoeo  to  pregnant 
woawn.  ftavites  avaflabte  to 
categorioAy  needy  preyiant  women 
must  under  the  comparability  of 
services  proviaianB  of  seOlioB 
igoz(a)tlONB)fi)  ef  dm  Act  iadade  at 
least  the  fa!  range  of  services  diat  are 
available  to  fte  cate^rieally  needy 
group.  Siadlasly,  nndier  Ifae 
comparability  provisiona  of  aection 
1 9Q2(a)(«|(BWii)  of  die  Act  any  services 
made  avaUahle  to  caiegmicaMy  needy 
pregnant  women  must  not  be  less  llum 
those  made  available  to  medically 
needy  pregnant  waneo.  If  die  State 
elects  to  provide  additional  State  plan 
services  for  prepmnt  wameo,  inrJiMiing, 
at  its  option,  treatnffint  for  condirions 
which  amy  oomplicate  the  pregnancy,  it 
may  do  so  witfaoat  providing  these 
services  to  other  Medicaid-eligifaie 
individuals.  However,  it  must  provide 
these  services  to  all  eligible  pregnant 
women  (catagoiically  needy  and.  in 
States  whidi  cover  the  medically  needy. 
medicaUy  needy). 

We  do  aot  propose  to  require  a  State 
to  specify  m  its  plan  the  specific 
treatments  m  oonditinns  whic^  would 
be  covered  far  diese  womeo  in  addition 
to  those  covered  for  other  indiWduais. 
The  State  would  be  required  to  list  those 
services  identified  in  section  1005(a)  of 
the  Act  which  anil  be  fomishod  only  as 
pregnancy-ralaled  and  tpedfy  any 


additional  coveage  of  section  1905(a) 
services  already  Jtinlirifld  in  the  plan 
(but  which  are  subiect  to  service  hmits) 
which  will  be  available  to  dieae 
individuals. 

•  Services  provided  Ihrou^  the  end 
of  the  month  ia  which  the  60-day  period 
following  termination  of  pngnancy 
ends.  DiBsag  this  period,  begiamag  with 
the  last  day  ol  jM^gnaaqr.  women  wiio 
were  eli^ble  for,  applied  for,  and 
received  mediraid  under  the  State  plan 
are  eligible  to  receive  pregnancy-related 
and  pos^artnm  services.  We  inteqiret 
"pregnancy  related"  as  treatment  of 
condilians  or  «^ffipljrf  **""?  that  exiat  or 
are  exacerbated  because  of  pnmatuy. 

Toslpaitum  serwces"  are  denned  as 
services  foniished  to  die  women 
folloMaiig  die  end  of  pregnancy  that  are 
needed  for  any  healdi  conditions  or 
complications  that  are  pregnancy 
related. 

We  propose  to  amend  IS  440JOS. 
440210,  and  440.220  of  die  Medicaid 
regulations,  wfaidi  contain  r^nlatoiy 
provisions  on  snvices  available  to 
categoiicafly  and  medicaHy  needy 
groups,  to  tocoiporate  the  COBRA 
provisionB  of  section  VSOl(c)  for 
expanded  services  to  women  who  had 
been  pregnant  We  propose  to  amend 
§  440.250  to  add  a  new  paragraph  \p)  to 
incorporate  the  exception  to  the 
comparabffify  of  services  requirement 
relating  to  die  provision  to  pregnant 
women  of  services  related  to  pregnancy 
and  to  other  conditions  that  may 
complicate  pregnancy.  In  addition,  we 
propose  to  anmid  i  447.53  of  die 
regulations  deading  with  nmse-midwife 
services  to  revise  the  definition  of  the 
pos^artum  period  (previously  set  at  0 
weein)  to  coof  em  the  lengdi  of  the 
period  to  the  amendnienta  made  under 
section  0501(c)  of  COBRA  and  section 
4101(d)  of  OBRA  *87.  The  postpartum 
period  would  be  specified  as  die  period 
which  begins  on  the  last  day  of 
pregnancy  and  extends  through  the  end 
of  the  month  in  whidi  the  60-day  period 
following  the  termination  of  pregnancy 
ends.  We  believe  that  diis  conforming 
change  would  be  consistent  with 
uniform  adrainastration  and  application 
of  rules  related  of  postpartum  care. 

Conforming  Amendment  Relating  to 
Qualified  Children 

As  summarized  earlier,  section  4101(c) 
of  OBRA  '67  revised  section  ft505(n)(2) 
of  the  Social  Security  Act  to  redefine  the 
qualified  children  el^tilify  group  as 
children  who  have  not  attained  the  age 
of  7  (or  any  age  designated  by  the  State 
that  exceeds  7  but  does  not  exceed  8) 
and  who  are  bom  ahet  September  30, 
1983  or  bom  at  on  earlier  date 
desigaatod  by  the  Stale.  Previoosfy.  the 


age  liaiit  for  coverage  of  chikhvn  under 
this  group  was  under  S  years.  The 
amendment  applied  to  owdical 
assistance  fuaished  on  or  after  October 
1, 1666.  For  fiscal  year  1968.  section 
4101(c)(3)(B)  of  OBRA  "87  specifies  diat 
the  reference  to  children  who  have 
attained  the  "age  of  7"  is  to  be  read  to 
mean  children  who  have  attained  die 
"age  of  6."  Ilau,  beginning  October  1. 
1988  States  must  provide  Medicaid 
eligibility  for  all  qualified  children  ooder 
age  6,  and  beginning  October  1. 1666. 
must  provide  eligibility  for  all  qualified 
chikkea  onder  age  7.  We  propose  to 
make  a  confoimii^  chaage  to 
§  B  43M16(c)  and  436.120(0)  lo 
incorporate  tliis  OBRA  'V  diange. 

I  .tiiiM—  Keosntng  AoopriBH 
and 


Before  enactment  of  COBRA,  childreo 
who  received  adoptioa  assistance  and 
foster  care  maiatpnannt  payments  under 
tide  IV-E  of  die  Social  Security  Aot 
were  eli^ble  for  mandatory  Mpdiraid 
coverage  as  redpieats  of  cash 
assistance.  The  State  that  made  the  title 
IV^  payment  was  responoible  for 
providing  Medicaid,  raganfless  of 
whether  the  child  actually  Qved  in  the 
State.  In  addition.  Medicaid  was 
avafiable  to  chIl(h«D  receiving  adoptioo 
assistance  under  tide  IV-C  only  after  the 
child  ■wzs  placed  for  adoption  and  an 
interlocutory  decree  of  adoption  was 
issued  or  the  adoption  was  finalized 
under  a  judicial  tmler. 

States  also  could  cover  diildren  who 
were  in  a  non-tide  IV-E  adoption 
assistance  program  as  an  optional 
categorically  needy  group  of  financially 
eligible  individuah  tmder  age  21  (or,  at 
State  option,  under  20, 19,  or  16)  or 
reasonable  dassrfications  of  these 
chfldren  under  the  provisions  of  section 
ig02(aKlOKA)(H]  of  the  Act  and 
S  435.222. 

Sections  9529(8)  and  12306  of  COffllA 
amended  titles  XIX  (section  1902(a))  and 
IV-E  (section  473(b))  to  specify  that,  for 
purposes  of  Medicaid  eligibility, 
children  who  meet  tlie  requirements  of 
section  473(b)(1)  or  (2)  of  the  Act  for 
whom  an  adoption  assistance  agreement 
is  in  effect  or  nith  respect  to  whom 
foster  care  maintenance  payment  are 
being  made  under  title  IV-E  are  deemed 
to  be  AFDC  recipients  in  the  State  in 
which  they  actoally  reside  retiier  tlian 
the  State  making  die  title  IV-E  payment. 

Section  B529(b)(l)  of  COBRA  added  a 
new  optional  categorically  needy  group 
under  section  igoe(a)(10)(AHii)(VIII]  of 
the  Act  This  new  group  allows  States 
the  option  of  providing  Medicaid  to  a 
select  group  of  daldren  under  age  21  (or, 
at  State  option,  under  age  20, 19.  or  18) 
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with  special  medical  or  rehabilitative 
needs  who  are  adopted  under  a 
publicly-fimded  adotion  program  (other 
than  a  program  funded  under  title  TV-E 
of  the  Act),  regardleM  of  the  income  and 
resources  of  the  adoptive  parents. 
Medicaid  coverage  may  be  extended  to 
these  children  if  (1)  an  adoption 
assistance  agreement  between  the  State 
and  the  adoptive  parent(s),  other  than  a 
title  rV-E  agreement  is  in  effect;  (2]  the 
State  adoption  assistance  agency  has 
determined  that  the  child  cannot  be 
placed  with  adoptive  parents  without 
Medicaid  coverge  because  the  chUd  has 
special  needs  for  medical  or 
rehabilitative  care;  and  (3)  the  child  was 
eligible  for  Medicaid  under  the  State's 
plan  before  the  agreement  was  entered 
into  or  would  have  been  eligible  under 
title  IV-E  at  that  time  if  the  initial 
eligibility  determination  under  tide  IV-^ 
(which  employs  AFDC  financial  criteria] 
were  not  appUed.  Section  9629(b)(2)  of 
COBRA  provides  that  in  cases  of 
adoption  assistance  agreements  entered 
into  before  the  date  of  enactment  of 
COBRA.  April  7. 1986,  the  conditions 
under  items  (1)  and  (2)  must  be  deemed 
to  be  met  if  the  State  adoption 
SMistance  agency  determined  that  (a)  at 
the  time  of  the  adoption  placement,  the 
child  had  special  needs  for  medical  or 
rehabilitative  care  that  made  the  child 
difficult  to  plscr.  and  (b)  there  is  in 
effect  an  adoption  assistance  agreement 
between  the  State  and  the  adoptive 
parent(s).  The  condition  in  item  (3)  must 
be  deemed  to  be  met  if  the  diUd  was 
found  by  the  State  to  be  eligible  for 
Medicaid  before  the  adoption  assistance 
agreement  was  entered  into. 

The  provisions  on  State  of  residence 
under  sections  9629(a)  and  12306  of 
COBRA  are  effective  on  October  1, 1966. 
The  provisions  under  section  9529(b)  for 
the  optional  coverage  of  children  with 
special  needs  who  are  under  State 
adoption  assistance  agreements  other 
than  titie  IV-E  agreements  are  effective 
on  April  7, 1986,  and  apply  regardless  of 
the  dates  the  agreements  were  entered 
into.  However,  recognition  of  adoption 
agreements  entered  into  before  April  7, 
1966  does  not  provide  authority  for 
retroactive  Medicaid  coverage  for 
periods  prior  to  April  7, 1966.  A  State 
could  have  submitted  a  plan  amendment 
that  expands  eligibility  and  made  it 
effective  retroactive  to  the  date  on 
which  it  began  providing  the  expanded 
eligibility  as  long  as  the  amendment  was 
submittMl  within  the  calendar  quarter  in 
which  the  expansion  began.  Coverage  of 
the  optional  group  authorized  by  section 
9S29(b)  of  COBRA  may  begin  no  earlier 
tiian  A^vil  7. 1986. 


As  stated  eariier,  under  sections 
9529(a)  and  12305  of  COBRA,  children 
receiving  adoption  assistance  and  foster 
care  maintenance  payments  under  titie 
rV-E  now  are  considered  to  be  residents 
of  the  State  in  which  they  are  actually 
living.  This  provision  applies  to  children 
who  are  under  an  adoption  assistance 
agreement,  whether  or  not  adoption 
assistance  payments  are  provided  and 
whether  or  not  an  interlocutory  or  other 
judicial  decree  of  adoption  has  been 
issued. 

SecticHis  9S29(b)  (1)  and  (2)  of  COBRA 
require  that  children  in  adoptions  under 
the  new  optional  categorically  needy 
group  have  special  needs  for  medical  or 
rehabilitative  care  under  whidi  tiiey 
cannot  be  placed  with  adoptive  parents 
without  Medicaid  coverage.  For  children 
covered  under  adoption  assistance 
agreements  entered  into  prior  to  April  7. 
1986  (section  9529(b)(2)).  tiiis  special 
need  for  medical  or  rehabilitative  care 
must  exist  prior  to  the  adoption 
assistance  agreement  behig  entered  into. 

A  State  would  be  permitted  to  limit 
this  new  group  to  children  who,  before 
the  execution  of  the  agreement,  were 
eligible  for  Medicaid  or  who  would  have 
been  eligible  for  Medicaid  under  the 
State's  plan.  Children  who  were 
receiving  or  were  eligible  to  receive 
Medicaid  under  any  category  under  the 
plan  may  be  eligible  under  section 
8S29(b)  if  all  otiier  conditions  of 
eligibiUty  specified  are  met  (for 
example,  a  child  may  be  receiving 
Medicaid  as  an  AFDC  recipient  as  an 
SSI  recipient  or  as  a  blind  or  disabled 
child  in  a  State  using  more  restrictive 
requirements  of  eligibility  than  SSI). 

In  determining  whether  a  child  would 
have  been  eligible  for  Medicaid.  States 
have  the  option  of  using  either  AFDC 
financial  eligibility  requirements  or 
certain  aspects  of  titie  IV-E  financial 
requirements  used  to  determine 
eligibility  for  foster  care  maintenance 
payments.  The  titie  IV-E  foster  care 
financial  eligibility  determination 
involves  two  separate  processes.  First 
title  rV-E  makes  a  one-time 
determination  of  whether  the  child 
would  be  eligible  for  AFDC.  This 
determination  uses  titie  IV-A  rules 
which  require  that  the  child  be  deprived 
of  parental  support  and  care  and  whidi 
consider  the  income  and  resources  of 
the  legal  parents  and  other  responsible 
relatives.  If  the  child  meets  this  test 
thereafter  title  IV-^  will  consider  only 
the  child's  needs,  income,  and  resources 
in  determining  continued  eligibility  for 
and  the  amount  of  the  titie  IV-E  foster 
care  payment  It  is  this  latter  step  which 
comprises  tiie  titie  IV-E  eUgibiUty 
standards  and  methodologies  referenced 


in  section  1902(a)(10)(A)(ii)(VIII)(cc)  of 
the  Act  that  the  State  may  use  instead  of 
the  AFDC  financial  requirements. 

Under  this  new  group  under  section 
9529(b)  of  COBRA,  once  initial  eligibility 
has  been  established,  the  State  would 
not  have  to  redetermine  financial 
eligibility  as  long  as  the  adoption 
agreement  is  in  force.  This  applies  to 
adoption  assistance  agreements  entered 
into  before,  on.  or  after  April  7. 1986. 

Section  9529(b)  allows  eligibility 
under  the  optional  categorically  needy 
group  for  all  qualified  individuals  who 
were  eligible  for  Medicaid  under  the 
plan  before  entering  into  the  adoption 
assistance  agreement  This  includes 
individuals  who  were  receiving 
Medicaid  under  the  plan  as  medically 
needy  or  would  have  been  eligible  to 
receive  Medicaid  as  medically  needy 
had  they  applied  in  the  3-month 
retroactive  period  immediately  before 
the  agreement  is  signed. 

States  would  still  be  permitted  to 
provide  Medicaid  to  other  individuals 
under  age  21  (or.  at  State  option,  under 
age  20. 19.  or  18)  under  adoption 
assistance  agreements  under  1 435.222 
(Ribicoff  children).  Individuals  covered 
under  1 435.222  differ  from  the  new 
COBRA  group  in  several  respects.  First 
the  Ribicoff  diildren  do  not  have  to  have 
a  special  medical  or  rehabilitative  need. 
Second,  they  must  meet  the  income  and 
resource  requirements  of  the  State's 
AFDC  plan. 

We  propose  to  amend  ||  435.403  and 
436.403  which  specify  how  to  determine 
the  State  of  residence  for  Medicaid 
redpioits  to  reflect  the  COBRA  change 
that  the  State  of  residence  for  children 
for  whom  a  titie  IV-E  adoption 
assistance  agreement  is  in  effect  and  for 
whom  titie  IV-^  foster  care  maintenance 
payments  are  being  made  is  the  State 
where  the  child  actually  lives.  We  also 
propose  to  amend  (  431.52  on  making 
payments  for  services  furnished  out  of 
State  to  delete  the  procedure  for 
payments  for  children  in  adoptions  and 
foster  care  under  titie  IV-E  since  the 
change  in  the  statute  specifies  the  State 
of  residence  as  where  the  child  is 
actually  living.  We  propose  to  amend 
8S  435.115  and  436.114  to  conform  them 
to  the  statute  by  adding  children  for 
whom  adoption  assistance  or  foster  care 
maintenance  payments  are  made  as  a 
deemed  group  of  AFDC  recipients.  We 
would  retain  §S  435.118  and  436.118  tiiat 
provide  for  coverage  as  a  separate 
mandatory  categorically  needy  group 
children  for  whom  adoption  assistance 
or  foster  care  maintenance  payments 
under  titie  IV-E  of  the  Act  are  made. 

We  propose  to  add  new  if  435.227 
and  436.224  to  provide  for  optional 


categnrifjlly  needy  coverage  of  childiea 
under  21  who  have  special  medioal  or 
rehabilitative  needs,  who  are  under 
State  adoption  assistance  agreements 
(other  duin  title  IV-E  agreements)  that 
are  entered  into  before,  on,  or  after  April 
7, 1986,  and  who  meet  the  eligibility 
requirements  specified  in  die  statute. 

Disabbd  Widawve  «Dd  WUowOTB 

Section  134  of  the  Sodal  Security 
Amendments  of  1983,  Pub.  L  98-21. 
raised  the  amount  of  social  security 
disability  benefits  for  disabled  widows 
and  widowers  aged  50  to  59,  through 
elimination  of  a  reduction  factor  in  the 
actuarial  formula,  effective  January 
1084.  As  a  result  of  the  increase,  some 
beneficiaries  lost  SSI  benefits,  and 
consequently,  categorically  needy 
Medicaid. 

Section  12202  of  COBRA  added  a  new 
section  1834(b]  to  die  Social  Security 
Act  to  aUow  those  eB^de  widows  and 
widowers  who  were  recetvlng  sodal 
security  dfsrirility  benefite  and  who  lost 
SSI  eo^nllity  (and  consequently 
categoficaDy  needy  Medicaid)  because 
of  die  f  amuiy  1084  disabOtty  benefit 
increase  described  above  to  file  an 
application  for  Medicaid  protection  with 
the  State  Medicaid  agency  wridiia  IS 
mondis,  hegimiine  April  1986,  and  te  be 
deemed  to  be  reoeiviag  SSI  benefits  for 
die  pnpoee  of  Medicaid  digibihty. 
(Sectfoa  MOO  of  OBSA '87  extended  this 
deadline  for  filing  an  application  for 
Medicaid  protection  tefulyl.  198^  llie 
provision  further  directs  the  Secretary  to 
inform  States  of  the  identities  of 
affected  Jndjvideais,  and  leqaires  Stataa 
to  solicit  appiicatione  for  Mfriirnid 
coverage  froB  these  mdividnals  who 
may  q«ialify  for  Medicaid  and  to  process 
their  apphcations  ptomptiy.  Medicnid 
eligiUh^  under  sactiao  12202  may  not 
be  effective  eariier  than  |uly  1. 1086. 

As  provided  for  voder  sectioa  1834(b] 
of  die  Act  as  added  by  OOSRA.  for 
purposes  of  Meiticaid  eligibihty  in 
States  diat  cover  SSI  recipients, 
individuals  are  deemed  to  be  recipients 
of  SSI  and  therefore  eligible  for 
Medicaid  as  f»tegorically  needy  if 
they — 

1.  Were  entitied  to  title  D  montidy 
insurance  ben^ts  for  December  1963; 

2.  Were  entitied  to  and  received 
widow's  or  widower's  disability  benefits 
under  section  202  (e)  or  (f)  of  the  Act  for 
January  1984; 

3.  Because  of  the  increase  in  widow's 
and  widower's  benefits  resulting  from 
elimination  of  the  reduction  factor  imder 
Pub.  L  08-21.  were  ineligible  for  SSL  a 
mandatory  State  supplement  or  an 
optional  State  supplement  in  the  first 
month  in  which  the  increase  was  paid 
(and  in  which  a  retroactive  payment  of 


the  increase  for  prior  months  was  not 
made): 

4.  Have  been  continuously  entitied  to 
widow's  or  widower's  benefits  since  the 
first  month  of  the  iacaease;  and 

5.  Would  be  eligible  for  SSI  a 
mandatory  Stete  supplenient  or  an 
optional  SUte  suiq)leinent  if  this 
increase  and  snbsequrat  cost-of-living 
adjustmente  in  widow's  or  widower's 
benefiU  under  section  215(i)  were 
deducted  from  income. 

Stetes  that  adopt  more  restrictive 
eligibility  criteria  than  SSI  under  the 
authority  of  section  1902(f)  of  the  Act 
must  also  apply  the  above  criteria  to 
determine  whether  individuals  cue 
considered  deemed  SSI  redpiente  for 
Medicaid  purposes  under  eectioa 
1634{b]  of  the  Act  as  amended  by 
COBRA  and  OBRA  '87.  If  an  individual 
meete  the  described  criteria,  lie  or  she 
must  be  considered  as  categorically 
needy  in  determining  if  he  or  she 
becoaoes  eligible  for  Medicaid. 
However,  in  section  1002(Q  Stetes  die 
stetus  of  a  deemed  SSI  recqiioit  does 
not  necesaarify  guarantee  eligibility  for 
Medicaid.  Racier,  the  individual  nmst 
also  meet  the  more  restrictive  criteria 
the  State  uaes  for  Medicaid  eligibility 
instead  of  SSI  criteria.  Widi  respect  to 
income,  the  individoal  may  have  to 
spend  down  part  of  his  or  her  fioids  for 
medical  care  to  meet  the  State's 
eligibility  criteria. 

On  May  12, 1088,  Uie  United  Stetes 
District  Court  far  the  Western  District  of 
Missoiui,  in  Darlug  v.  Bowea.  No.  87- 
6067-CV-SJ-6  issued  an  order  gainst 
the  Department  governing  the  treatment 
of  individuals  who  are  covered  under 
section  1634(b)  of  the  Act  in  Stetes 
which  elect  the  option  under  section 
1902(f)  of  die  Act  The  court  held  diat 
when  section  1634(b)  of  die  Act  "deems" 
an  individual  to  be  an  SSI  recipient  for 
Medicaid  purposes,  it  means  that 
section  1902(f)  Stetes  must  consider  the 
individual  to  have  no  greater  income 
than  the  amount  which  would  qualify 
him  or  her  for  SSI.  The  court  ordered  die 
Department  to  withdraw  its  instructions 
which  would  have  permitted  section 
1902(f)  Stetes  greater  flexibility  in  this 
area. 

The  Department  believes  that  the 
court's  decision  is  incorrect  but  will 
abide  by  it  unless  we  can  secure  a  stay 
of  the  court's  order  or  have  the  order 
overturned  on  appeal.  If  we  succeed  in 
securing  a  reversal  of  the  Darling  order, 
we  would  permit  section  1902(f)  Stetes 
to  treat  individuals  protected  under 
section  1634(b)  of  the  Act  in  the  manner 
described  below  as  reflected  in  the 
proposed  regulation  text  To  determine 
the  amount  of  spenddown,  section 
190Z(/)  Stetes  may  elect  to  disregard  aU. 


part,  or  none  of  the  amount  of  the 
increase  under  Pub.  L  96-21  and 
sobeequent  cost-of-Uving  increases  (up 
to  the  amount  that  made  him  or  her 
inehgibte  for  SSI)  in  detennining 
whedier  the  individual  is  eligible  for 
Medicaid  as  categorically  needy  under 
their  more  restrictive  eligibility  criteria. 
This  treatment  of  individuals  deemed  to 
be  SSI  redpients  under  section  1634(b] 
in  sectioa  1902(f)  States  is  identical  to 
that  specified  in  our  regulation  at  42 
CFR  435.135  writh  respect  to  individuals 
deemed  to  be  SSI  recipients  by  virtue  of 
section  503  of  Pub.  L  94-566  (die  Pickle 
Amendment). 

SSI  Stetes  have  the  option  of 
provhfing  categorically  needy  Medicaid 
eligibility  to  redpients  of  optional  State 
supplement  payraente  as  cash 
assistance  redpients.  States  that  have 
elected  diis  option  to  provide  Medicaid 
to  redpiente  of  optional  State 
supplemento  es  cash  assistance 
redpiente  must  extend  Medicaid 
entitiement  to  the  groups  of  vridows  and 
widowers  as  provided  for  imder  section 
12202  of  COBRA.  However,  Stetes  that 
do  not  provide  Medicaid  to  redpiente  of 
optional  Stete  stqiplemente  and  Stetes 
exerdsing  die  option  under  section 
1902(f)  that  do  not  provide  Medicaid  to 
individuals  simply  because  of  SSI  or 
optional  Stete  supplementary  payment 
redpient  stetus  are  not  requLed  to 
extend  Medicaid  entitiement  to  these 
groups.  Individuals  who  are  .deemed  to 
be  mandatory  Stete  supplementary 
payment  redpiente  would  continue  to 
get  Medicaid  as  categorically  needy. 

Medicaid  eUgibdity  (as  a  "deemed  SSI 
redpient")  under  section  1634(b)  of  the 
Act  as  added  by  COBRA  and  amended 
by  OBRA  '87.  is  available  only  to 
individuals  who  file  a  written  general 
application  for  Medicaid  benefite  before 
July  1. 108a  EUgibdity  may  not  begin 
before  July  1. 1088. 

The  Medicaid  agency  is  required  to 
notify  affected  individuals  who  have 
been  identified  by  HHS  of  their 
potential  Medicaid  eligibility  under  the 
section  1634(b)  provision  and  invite 
each  of  these  individuals  to  file  s 
written  application  for  Medicaid 
benefite  Even  Stetes  that  elect  the 
option  under  section  1902(f)  and  that  do 
not  elect  to  afford  qualifying  section 
1634(b)  individuals  with  the  moome 
disregard  they  would  have  received  in 
SSI  Stetes  must  notify  these  individuals 
of  the  right  to  apply  for  section  ie34(b) 
status  during  this  period  in  which  they 
are  rsqnired  to  file  to  preserve  their  right 
to  thu  stetus.  This  is  because  an 
individual  who  moves  from  the  soolioD 
1902(f)  Stete  into  an  SSI  Stete  needs  to 
have  a  means  of  perfecting  the  i 
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1634(b)  tUtus.  Also,  B  State  that 
currently  elects  the  section  ig02(f) 
option  might  in  the  hiture  become  an  SSI 
State  or  elect  a  medically  needy 
program.  Either  of  these  changes  could 
make  section  ie34(b)  status  relevant  to 
individuals  in  those  States  even  though 
it  may  not  be  relevant  at  the  present 
time. 

Section  9116  of  OBRA  '67  also 
amended  section  1634  of  the  Social 
Security  Act.  Under  current  law  (section 
1611(e)(2)  of  the  Social  Security  Act)  SSI 
benefidaries  are  required  to  apply  for 
and  obtain  any  aimuity.  pension, 
retirement,  or  disability  benefits  for 
which  they  are  eligible.  Section  9116  of 
OBRA  '87  added  a  new  section  1634(d) 
to  allow  wridows  and  widowers  between 
age  60  and  64  who  lose  SSI  eligibility 
(and  consequently  categorically  needy 
Medicaid)  because  they  become  entitled 
to  and  received  social  security  disabiUty 
benefits  (as  required  under  section 
1611(e)(2)).  to  be  deemed  to  be  SSI 
recipients  for  purposes  of  Medicaid 
eligibility.  This  would  enable  these 
widows  and  widowers  in  most  States  to 
continue  Medicaid  eligibility  until  they 
become  eligible  for  Medicare. 

Under  the  OBRA  '87  provision,  for 
purposes  of  Medicaid  eligibility,  in 
States  that  cover  SSI  recipients, 
individiials  are  deemed  to  be  recipients 
of  SSI  and  therefore  eligible  for 
Medicaid  if  they— 

(1)  Are  at  least  age  60; 

(2)  Are  eligible  for  and  receiving  early 
widow's  or  widower's  diability  benefits 
under  section  202(e)  or  (f)  (or  under  any 
other  provisions  of  section  202  if  they 
are  also  eligible  under  subsections  (e)  or 
(f))  of  the  Act 

(3)  Are  not  entitled  to  hospital 
insurance  benefits  under  Medicare  Part 
A:  and 

(4)  Because  of  receipt  of  early 
widow's  or  widower's  disability  benefits 
under  section  202  of  the  Act,  are 
Ineligible  for  SSI  benefits  or  State 
supplementary  payments  under  section 
16ie(a)  of  the  Act 

These  individuals  are  deemed  to  be 
recipients  of  SSI  for  purposes  of 
Medicaid  as  long  as  they  would  be 
eligible  for  SSI  or  State  supplementary 
payments  in  the  absence  of  widow's  or 
widower's  disability  benefits  under 
section  202  and  are  not  entitied  to 
hospital  insurance  under  Medicare  Part 
A. 

Individuals  who  are  deemed  under 
section  1634(d)  to  be  recipients  of 
optional  State  supplementary  payments 
are  accorded  the  Medicaid  statiis  which 
the  State  provides  to  actual  recipients  of 
those  payments.  As  with  individuals 
deemed  to  be  SSI  recipients  under 
section  ie34(b),  individuals  who  have 


diis  status  nnder  section  1634(d)  do  not 
automatically  become  Medicaid  eligible 
in  States  which  exercise  the  option 
under  section  1902(f).  bi  applying  their 
Medicaid  eligibility  criteria  whioi  are 
more  restrictive  than  SSU  to  these 
individuals,  these  States  may  elect  to 
disregard  all,  part,  or  none  of  the 
amount  of  the  eariy  widow's  or 
widower's  disability  benefits  under 
section  202  of  the  Act  in  determining  the 
amount  of  the  individual's  income  for 
purposes  of  Medicaid  eligibility. 

The  Social  Security  Aihninistration  is 
required  to  provide  notification  to 
individuals  identified  under  the  section 
ie34(d]  provision  as  of  April  1, 198& 
Upon  receipt  of  the  written  Medicaid 
application,  the  Medicaid  agency  must 
promptiy  determine  whether  the 
individual  is  eligible  for  Medicaid  imder 
the  current  regulations  for  processing 
applications  under  {|  435.911  throu^ 
435.914. 

SSI  recipient  status  for  purposes  of 
Medicaid  eligibility  under  section 
1634(d)  of  die  Act,  as  added  by  OBRA 
'87,  is  available  to  any  individual 
regardless  of  whether  he  or  she  lost  SSI 
benefits  due  to  entitiement  to  early 
widow's  or  widower's  insurance 
benefits  under  section  202  before,  on,  or 
after  December  22. 1987.  However, 
eligibility  for  Medicaid  may  not  begin 
before  July  1, 198& 

We  propose  to  add  a  new  §  435.137 
under  the  mandatory  categorically 
needy  groups  of  individuals  that  must  be 
covered  in  Part  435,  Subpart  B,  to 
provide  for  Medicaid  coverage  of 
disabled  widows  or  widowers  who  are 
deemed  to  be  SSI  recipients  under 
section  1634(b)  of  the  Act  as  amended 
by  section  12202  of  CX)BRA.  We  propose 
to  add  a  new  S  435.138  to  provide  for 
Medicaid  coverage  of  disabled  widows 
or  widowers  age  60  or  over  who  are 
deemed  to  be  SSI  recipients  under 
section  1634(d)  of  the  Act  as  amended 
by  section  9116  of  OBRA  '87. 

ClarificatioD  of  State  Plan  Requirements 
and  EUgibility  Requirements 

Section  9526  of  COBRA  added  a  new 
section  1920  to  the  Social  Security  Act 
that  identifies  sections  of  the  Act  other 
than  titie  XIX  and  other  laws  that 
directiy  affect  the  Medicaid  program. 
Since  enactment  of  COBRA,  several 
changes  have  been  made  to  section 
1920:  Section  9407(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1988,  Pub. 
L  99-509.  enacted  on  October  21, 1986 
redesignated  section  1920  as  section 
1921.  Section  1805  of  the  Tax  Reform  Act 
of  1986,  Pub.  L  90-614,  enacted  on 
October  22, 1986,  and  section  6(c)  of  the 
Employment  Opportunities  for  Disabled 
Americans  Act.  Pub.  L  90-643,  enacted 


on  November  10,  I960,  further  amended 
section  1921  to  include  additional 
references  to  laws  and  to  make 
technical  changes.  Section  5(b)  of  the 
Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987,  Pub.  L 
100-03,  enacted  on  August  18, 1987, 
redesignated  section  1921  as  1922. 
Several  sections  of  OBRA  '87  (sections 
4211(a)  (erroneously  dted  in  the  statute 
as  4111(a))  and  4118(p)(g))  redesignated 
section  1922  as  section  1923  and  added 
other  references  to  laws.  The 
redesignated  section  1923  of  the  Act 
(which  in  some  instances  in  the  OBRA 
'87  provisions  is  incorrectiy  dted  as 
section  1922  and  1925)  allows  users  to 
easily  locate  provisions  of  laws  other 
than  tide  XDC  that  make  additional 
individuals  eligible  for  Medicaid  and 
that  establish  additional  requirements 
for  State  plans  to  be  approved  under 
Medicaid.  Most  of  the  dtations  in 
section  1023  are  already  referenced  in 
the  Medicaid  regulations  under  a  section 
that  lists  the  bases  of  the  regulations 
(9S  435.3  and  436.2)  or  in  the  regulation 
text  of  the  descriptions  of  the  groups 
covered  and  the  availabiUty  of  Federal 
finandal  partidpation. 

We  propose  to  amend  SI  435.3  and 
436.2  to  indude  those  references  dted  in 
section  1923  of  the  Act  not  previously 
induded  in  the  regulations  that  would 
be  implemented  in  the  regulations  in  this 
document  We  will  indude  any 
remaining  references  from  section  1923 
in  the  basis  sections  of  regulation 
documents  imder  development  in  the 
Department  as  appropriate,  when  they 
are  issued  in  final  In  addition,  we 
propose  to  update  the  existing 
regulations  under  {  435.1011  relating  to 
the  availability  of  Federal  finandal 
partidpation  based  on  a  State  having 
met  the  requirements  for  maintenance  of 
optional  State  supplement  expenditures 
under  section  1616  of  the  Act  (one  of  the 
references  induded  in  section  1923).  In 
recent  years,  section  1618  of  the  Act  has 
undergone  a  number  of  changes 
(including  those  contained  in  section 
12201  of  COBRA)  relating  to,  among 
other  areas,  how  a  State  may  maintain 
its  supplementary  payments.  We 
propose  to  revise  9  435.1011  to  remove 
the  outdated  provisions  and  merely  to 
refer  to  section  1618  of  the  Act  which 
incorporates  these  changes. 

Condition  of  EUgibility 

Section  9503  of  COBRA  amended 
section  1912  of  the  Sodal  Security  Act  to 
add  to  two  existing  conditions  a  third 
condition  of  eligibility  for  Medicaid 
applicants  and  redpients  relating  to  the 
collection  of  medical  support  and  other 
payments  from  liable  third  parties. 
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Under  previous  requirements,  applicants 
and  recipients,  as  a  condition  of 
eligibiUty,  must  assign  their  rights  to 
medical  support  and  to  payments  for 
medical  care  from  any  third  party  and 
must  cooperate  with  the  State  agency  in 
obtaining  such  support  and  payments. 
Under  section  1912  of  the  Act  as 
amended  by  section  9503  of  COBRA. 
Medicaid  applicants  and  recipients  also, 
as  a  condition  of  eligibiUty,  must 
cooperate  with  the  State  in  identifying 
and  providing  information  to  assist  the 
State  in  pursuing  any  third  party  who 
may  be  liable  to  pay  for  medical 
assistance  provided  under  the  approved 
State  plan.  This  condition  may  be 
waived  if  the  State  agency  determines 
that  the  individual  has  good  cause  for 
refusing  to  cooperate  (by  applying 
standanls  developed  by  the  Secretary). 

The  provision  under  section  9503  of 
COBRA  is  effective  on  July  1, 1986, 
unless  State  legislation,  otiier  than 
legislation  appropriating  funds,  is 
needed  for  the  State  Medicaid  plan  to 
meet  the  requirements.  In  order  for  the 
Secretary  to  determine  if  State 
legislation  is  required,  a  State  must 
submit  to  the  appropriate  Regional 
Administrator  for  HCFA  a  detaUed 
written  opinion  from  the  State's  attorney 
general  explaining  why  State  legislation 
is  required  or  a  clear  opinion  from  a 
court  of  competent  jurisdiction.  If  the 
Secretary  determines  tiiat  State 
legislation  is  needed,  these  statutory 
provisions  apply  the  first  day  of  the  first 
calendar  quarter  beginning  after  the 
dose  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  April 
7,1988. 

We  propose  to  revise  9|  433.137. 
433.145, 435.604,  and  436.604  of  the 
Medicaid  regulations  to  incoiporate  this 
additional  condition  of  eligibility.  We 
also  propose  to  revise  i  433.147,  which 
contains  procedures  for  obtaining 
cooperation,  to  conform  to  the 
additional  condition.  We  already  have 
developed  and  issued  standards  for 
detemtining  whether  an  individual  has 
good  cause  for  refusing  to  cooperate 
with  the  State  for  the  two  conditions  of 
the  Act  relating  to  obtaining  medical 
support  and  other  third  party  payments 
that  existed  before  COBRA.  These 
standards  appear  under  S  433.147.  We 
beUeve  that  tiiese  standards  are 
appUcable  equaUy  to  the  new  condition 
of  eligibiUty  and  tiiere  is  no  need  to 
develop  separate  standards  for  waiver 
of  cooperation  for  good  cause  for  the 
new  condition.  Therefore,  we  propose  to 
revise  S  433.147  (c)  and  (d)  to  make  the 
standards  appUcable  to  the  new 
condition  of  eUgibiUty  as  weU. 


Certain  Disabled  Children  Cared  for  at 
Home 

Section  134  of  the  Tax  Equity  and 
Fiscal  ResponsibiUty  Act  of  1982 
(TEFRA)  amended  section  ig02(e)  of  the 
Sodal  Security  Act  by  adding  a 
paragraph  (3)  to  give  States  the  option  of 
treating  certain  children  under  age  19 
who  are  Uving  at  home  and  who  qualify 
as  disabled  under  section  1614(a)  of  the 
Ad  as  SSI  redpients  or  State 
supplementary  payment  redpients  for 
purposes  of  Medicaid  eligibility.  Under 
the  TEFRA  provision.  States  may  extend 
eligibility  to  these  children  who  would 
be  eligible  for  SSI  or  a  State  supplement 
and  therefore  eligible  for  Medicaid,  if 
the  children  were  in  a  medical 
institution.  However,  section  4118(c)  of 
OBRA  '87  revised  die  TEFRA 
amendment  to  section  ig02(e)  that 
specified  that  eligibiUty  under  section 
1902(e](3]  may  be  extended  to  a  child 
who  woidd  be  eligible  for  SSI  or  a  State 
supplementary  payment  if  the  child 
were  in  an  institutioiL  Section  4118(c) 
replaced  the  condition  of  the  child  being 
eligible  for  SSI  or  a  State  supplement 
with  the  condition  that  the  child  would 
be  eligible  for  Medicaid  if  he  or  she 
were  in  an  institution.  The  State  is 
required  to  determine  that  (a)  the  child 
requires  the  level  of  care  provided  in  an 
institution;  (b)  it  is  appropriate  to 
provide  this  care  outside  the  institution; 
and  (c)  the  estimated  Medicaid  cost  of 
care  at  home  is  no  more  expensive  than 
the  estimated  Medicaid  cost  of 
institutional  care.  In  the  interest  of 
affording  States  maximum  flexibiUty  in 
the  administration  of  the  Medicaid 
program,  we  are  not  imposing  a  specific 
method  to  be  used  to  determine  cost- 
effectiveness  of  care  at  home.  However, 
we  are  proposing  that  the  State  agency 
submit  as  part  of  its  State  plan,  a 
description  of  the  method  by  which  the 
agency  wiU  determine  the  cost- 
effectiveness  of  caring  for  disabled 
children  at  home. 

The  TEFRA  provision  has  been  in 
effect  since  October  1, 1982,  but  the 
Medicaid  regulations  have  not  been 
revised  to  reflect  this  optional 
categoricaUy  needy  group.  The  OBRA 
'87  provision  is  effective  as  if  it  were 
induded  in  section  134  of  TEFRA.  As  a 
result  of  the  OBRA  '87  amendment  the 
optional  coverage  group  is  available 
now  in  Guam,  Puerto  Rico,  and  the 
Virgin  Islands.  We  propose  to  add  new 
SS  435.225  and  436.225  to  incorporate 
this  group  and  make  conforming 
amendments  to  S9  435.3, 435.724,  and 
436.2. 


Response  to  Public  Comments 

Because  of  the  large  volume  of  public 
comments  that  we  usuaUy  receive  on 
notices  of  proposed  rulemaking,  we 
cannot  acknowledge  or  respond  to  them 
individually.  However,  we  will  address 
all  public  comments  received  on  this 
document  in  the  preamble  to  the 
document  in  which  these  proposed 
regulations  are  issued  in  final  form. 

Impad  Analyses 

Executive  Order  12291  and  Regulatory 
FlexibiUty  Ad  of  1960  (Pub.  L  96-354). 

Executive  Order  12291  requires  us  to 
prepare  and  pubUsh  a  regidatory  impad 
analysis  for  any  regulation  that  is  likely 
to  meet  criteria  for  a  "major  rule."  A 
major  rule  is  one  that  would  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
milUon  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  government  agendes,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  addition, 
we  prepare  and  publish  a  regulatory 
flexibility  analysis,  consistent  with  the 
Regulatory  FlexibiUty  Ad  (RFA)  (5 
U.S.C.  601  through  612)  for  any 
regulation  that  wiU  have  a  si^iificant 
impact  on  a  substantial  number  of  smaU 
entities.  A  smaU  entity  is  a  smaU 
business,  a  nonprofit  enterprise,  or  a 
government  jurisdiction  (such  as  a 
county  or  township)  with  a  population 
of  less  than  50,00a 

These  proposed  regulatory 
amendments  would  conform  the 
regulations  to  legislative  provisions.  The 
expenditures  under  the  provisions  of  the 
proposed  regulations  are  required  by  the 
laws  and  not  by  the  regulations  and  wiU 
be  incurred  regardless  of  the 
promulgation  of  regulations. 

These  proposed  regulations,  in 
themselves,  do  not  meet  any  of  the 
criteria  for  a  major  rule.  In  addition, 
they  primarily  affect  States  and 
individuals,  which  are  not  considered 
smiJl  entities  for  purposes  of  the  RFA. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  a  regulatory 
impact  analysis  and  a  regulatory 
flexibiUty  analysis  are  not  required. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
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of  the  RFA.  For  pniposes  of  section 
1102(b]  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 
than  50  beds  located  outside  e 
metropoUtan  statistical  area.  We  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  regulation  would  not 
have  a  significant  impact  on  the 
operations  at  a  substantial  number  of 
small  rural  hospitals.  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

These  proposed  regulations  do  not 
impose  informatian  collection 
requirements.  Consequently,  they  do  not 
need  to  be  reviewed  by  the  Executive 
Office  of  Management  and  Bud^t  under 
the  authority  of  die  Paperworii 
Reductioa  Act  (44  U.S.C.  Chapter  35). 

IJ9V  Of  OUUJ6CIS 

42CFRPoH431 

Grant  programs-health.  Health 
facilities,  Medicaid.  Reporting  and 
recordkeeping  requirements. 

42CFRPart433 

Administrative  practice  aad 
procedure.  Claims.  Grant  programs- 
health.  Medicaid.  Reporting  and 
recortflceeping  requirements. 

42CFRPtirt435 

Aid  to  Families  and  Dependent 
Children.  Grant  propams-health. 
Medicaid.  Supplemental  Security 
bicome  (SSI). 

42CFRPart43e 

Aid  to  Families  wiA  Depoident 
Children.  Grant  programs-health,  Guam. 
Medicaid.  Puerto  Rico.  Supplemental 
Security  Income  (SS).  Viig^  Islands. 

42CPRPart440 

Grant  programs-health.  Medicaid. 

42  CPR  Part  447 

Accounting.  Administrative  practice 
and  procedure.  Grant  pcograms-healdi. 
Health  fadlitias.  Health  professioas. 
Medicaid.  Reporting  and  recordkeeping 
requirements.  Raral  areas. 

42  CFR  Chapter  IV  is  proposed  to  be 
amended  as  set  forth  below: 

PART  431— STATE  OROANIZATION 
AND  QENERAL  AOMINiSTRATION 

A.  Part  431  is  amended  as  follows: 

1.  The  authority  citation  for  Part  431 
continues  to  read  as  follows: 

Authacity.  Stc.  nOZ  of  the  Social  Security 
Act  (42  U.S.C  1302).  anlsM  otheiwiM  aotad. 

2.  Section  431.52  Is  amended  by 
revising  paragraphs  (a)  and  ^)  to  read 
as  follows: 


fl  43  U2   Psymefila  tor 
out  of  State. 

(a)  Aistf  and  purpose.  This  section 
implements  section  1902(a)(l^  of  the 
Act,  which  authorixes  the  Secretary  to 
prescribe  State  plan  requirements  for 
furnishing  Medicaid  to  State  residents 
who  are  absent  from  the  State. 

(b)  Payment  for  services.  A  State  plan 
nmst  provide  that  the  State  will  furnish 
Medicaid  to  a  recipient  who  is  a 
resident  of  the  State  while  that  recipient 
is  in  another  State,  to  the  same  extent 
that  Medicaid  is  fiunished  to  residents 
in  the  State,  when: 

(1)  Medical  services  are  needed  . 
because  of  s  medical  emergency; 

(2)  Medical  services  an  needed 
because  the  reUpfenfs  health  would  be 
endangered  if  he  were  required  to  travel 
to  his  State  of  reshienGs; 

(3)  The  State  detennhws,  on  die  basts 
of  medical  advice,  dwt  the  needed 
medical  services,  or  neoessary 
supplementary  resoorces.  are  more 
readily  available  in  the  other  State;  or 

(4)  It  is  general  practice  tat  recipients 
in  a  particular  locality  to  use  medical 
resources  hi  another  State. 


PART  43S-CTATE  FOCAL 
AOyiMSTRATION 

E  Part  433  is  amended  is  foUows: 

1.  The  authority  citation  for  Part  433 
continues  to  read  as  fdlowse 

AuthorilT:  Sees.  1102,  ima(a)H). 
19Q2(s)(28).  vnHmym).  1908(aHS).  1803(dM2). 
1903(d)(5),  1001(0),  180S(|4>  »»(r)l  and  ISU 
of  tlie  Social  Security  Act:  42  U.a.C.  1302, 
1396a(aK4),  1386a(a)(25],  1386a(8H45). 

i39eb(a)(s),  i38ei>(dK2).  isoelKdns),  i3geb(o). 

1306b(p),  13Mb(r),  «d  13Sek.  mrieM 
otiwrwlH  Botsd. 

2.  The  table  of  contents  for  Part  433  is 
amended  by  revising  die  section  tide  of 
8  433.147  to  read  as  follows: 


•        •        •        •        • 

433.147    Cooperation  in  eatabliaking 
paternity,  obtaining  lupport.  and 
identifying  and  providing  infimnation  to 
assist  in  parsnlBg  liaMe  tliird  partlet. 

3.  Section  433.137  is  amended  by 
revising  paragrairii  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  foUows: 


{433.137    glateplan 


(b]  A  State  plan  must  provide  that — 
(1)  The  requiremento  of  91 433.145 
through  433.148  are  met  for  assignment 
of  righta  of  benefits,  cooperation  tvith 
the  agency  in  obtaining  medical  st^iport 
or  paymento.  and  cooperation  in 
identifying  and  providing  information  to 


assist  ths  State  in  pursuing  any  liable 
third  parties;  and 

(2)  The  requirementa  of  SS  433.151 
through  433.154  are  met  for  cooperative 
agreements  and  incentive  payments  for 
third  party  collections. 

(c)  The  requiremento  of  paragraph 
(b)(l}  of  this  section  relating  to 
assignment  of  righto  to  benefito  and 
cooperation  in  obtaining  medical 
support  or  paymento  and  paragraph 
(b)(2)  of  this  section  are  effective  for 
medical  aasistance  furnished  on  or  after 
October  1. 1984.  The  requiremento  of 
paragraph  (b)(1)  of  this  seption  relating 
to  cooperation  hi  identifyiiag  and 
provichng  information  to  assist  the  State 
in  pursuing  liable  third  parties  are 
effective  for  medical  asstotance 
furnished  mi  or  after  fnly  1. 19e& 

4.  Section  433.145  is  revised  to  read  as 
follows: 

>483._14t 

(a)  A  State  ptas  nest  provide  that  as 
a  conditioa  of  ^gibffity,  each  legally 
able  applicant  aad  rsc^iient  enist  assign 
his  ri^ts,  or  the  ri^rts  of  any  oAer 
hidividaal  eUgibta  nder  the  plan  far 
whom  be  can  legaHy  make  en 
assignment,  to  medeal  support  or  other 
third  party  paymento  for  medical  care  to 
the  Medicaid  agency,  cooperate  wi&  die 
agency  in  obtahihig  medtcal  support  or 
payments,  amd  cooperate  hi  idratiiybig 
and  providing  farfomiatloa  to  assist  the 
State  in  porsidBg  ddrd  parties  who  may 
be  liable  to  pay  for  care  and  services 
under  die  idan. 

(b)  A  State  plan  nmst  provide  diet  die 
requiremento  for  assignments, 
cooperation  te  estabhshing  patemi^ 
and  obtainiag  aappori,  and  cooperation 
in  identi^fing  and  providing  informatifm 
to  assist  die  State  in  parsning  any  liable 
third  party  under  H  433.148  through 
433.148  are  met 

(c)  A  State  plan  most  provide  that  the 
assignment  of  righto  to  benefito  obtained 
from  an  applicant  or  recipient  is 
effective  only  for  services  that  are 
reimbarsed  by  Medicaid. 

5.  Section  433.147  to  amended  by 
revising  the  section  tide  and  paragraphs 
(a).  (bKS),  (c).  and  (d)  to  read  as  follows 
((b)  introducing  text  to  republished): 

{433.147 


in( 
in  uvnaiiQ  enw  iiiauun  lo 


(a)  Scope  of  requirement  The  agency 
must  require  the  individual  who  assigns 
his  righto  to  cooperate  in — 

(1)  Establtohing  paternity  of  a  child 
bom  out  of  wedlock  for  whom  the 
individual  can  legally  assign  righto; 


(2)  Obtaining  medical  care  support 
and  paymento  for  himself  or  herself  and 
any  other  person  for  whom  the 
individual  can  legally  assign  rights;  and 

(3)  Identifying  and  providing 
information  to  assist  the  State  in 
pursuing  any  Uable  third  party. 

(b)  Etuientials  of  cooperation.  As  part 
of  a  cooperation,  the  agency  may  require 
an  individual  to^ 


which  state  eligibiUty  requiremento  and 
standards: 


(5)  Take  any  other  reasonable  steps  to 
assist  in  establishing  paternity  and 
securing  medical  support  and  paymento. 
and  in  identifying  and  providing 
information  to  assist  the  State  in 
pursuing  any  liable  third  party. 

(c)  Waiver  of  cooperation  for  good 
cause.  The  agency  must  waive  Ae 
requiremento  in  paragraphs  (a)  and  (b) 
of  this  section  if  it  determines  that  the 
Individual  has  good  cause  for  refusing  to 
cooperate. 

(1)  With  respect  to  establishing 
patemify  of  a  chUd  bom  out  of  wedlock 
or  obtaining  medical  care  support  and 
paymento.  or  identifying  or  providing 
infomiation  to  assist  the  State  in 
pursmng  any  liable  third  party  for  a 
child  for  whom  the  individual  can 
legally  assign  righto,  the  agency  must 
find  that  cooperation  is  against  the  best 
interesto  of  the  child,  in  accordance  with 
factors  specified  for  the  Qiild  Support 
Enforcement  Program  at  45  CFR  Part 
232.  If  die  State  tide  IV-A  agency  has 
made  a  finding  that  good  cause  for 
refusal  to  cooperate  does  or  does  not 
exist,  the  Medicaid  agency  must  adopt 
that  fining  as  ito  own  for  this  purpose. 

(2)  With  respect  to  obtaining  medical 
care  support  and  paymento  for  an 
individual  and  identifying  and  providing 
information  to  assist  in  pursuing  liable 
third  parties  in  any  case  not  covered  by 
paragraph  (c)(1)  of  this  section,  the 
agency  must  find  that  cooperation  is 
against  the  best  interests  of  the 
individual  or  the  person  to  whom 
Medicaid  is  being  furnished  because  it  is 
anticipated  that  cooperation  will  result 
in  reprisal  against,  and  cause  physical 
or  emotional  harm  to,  the  individual  or 
other  person. 

(d)  Procedures  for  waiving 
cooperation.  With  respect  to 
establishing  patemify,  obtaining  medical 
care  support  and  payments,  or 
identifying  and  providing  information  to 
assist  die  State  hi  pursuhig  liable  third 
parties  for  a  child  for  whom  the 
individual  can  legally  assign  rights,  the 
agency  must  use  the  procediues 
specified  for  the  Child  Support 
Enforcement  Program  at  45  CFR  Part 
232.  With  respect  to  obtaining  medical 
care  support  and  paymento  or  to 


473(b]    Eligibilify  of  children  in  foster 
care  and  adopted  diildien  who  are 
deemed  AFDC  redpiento. 


identifying  and  providing  information  to 
asstot  the  State  in  pursuing  liable  third 
parties  for  any  other  individual  the 
agency  must  adopt  procedures  similar  to 
those  specified  in  45  CFR  Part  232, 
excluding  those  procedures  appUcable 
only  to  (^dren. 

PART  435-EUQIBIUTY  IN  THE  j^^L^'**^'5°°  °!  benefit  .tatu.  for 

STATES.  THE  DISTRICT  OF  disabled  widow*  and  widowen  who  loat  SSI 

^iiimV  Tiw  iinDniBDU  beneflU  becauM  of  1983  changes  in  actuarial 

CUUIMINA,  TMt  ISOHTnEHN  reducUon  fonnula. 

MARIANA  ISLANDS,  AND  AMERICAN  1634(d)    Individuab  who  Iom  eligibility  for 

SAMOA  SSI  benefits  due  to  entitlement  to  eariy 

c.^«.i.™...djd..fonow.  s£rb;^:r:^5r^,;^.,o„n 

1.  The  authorify  atation  for  Part  435  ^j  ^^  /^^ 
continues  to  read  as  follows:  ..... 

Audiority:  Sec.  1102  of  the  Social  Security  1902(e)(3)    Optional  coverage  of  certain 

Act  (42  U.S.C.  1302).  disabled  children  being  cared  for  at  home. 

2.  The  table  of  contento  to  amended  by  1902(e)(5)    Eligibility  of  pregnant  women 
revismg  die  undesignated  headmg  £„  extended  coverage  for  specified 
appearing  before  {  435.116,  postpartum  period  after  pregnancy  ends, 
redesignating  {  435.118,  as  {  435.119  and 

addmg  new  8S435.1ia  435.137,  435.138,  1912(a)    Conditions  of  eligibility. 

435.225,  and  435.227  to  read  as  follows:  •         •         •         •         • 

Sec  4.  Section  435.115  to  smended  by 

•        •        •        •        •  adding  a  new  paragraph  (e)  to  read  as 

follows: 


Mandatory  CovengB  of  Pregnant  Wobmb. 
ChUdreo  under  S.  smd  Newliom  Childten 


435.118  Pregnant  women  eligible  for 
extended  coverage. 

***** 

435.119  Children  for  n^om  adoption 
assistance  or  foster  care  maintenance 
payments  are  made. 

435.137  Disabled  widows  and  widowers 
who  would  be  eligible  for  SSI  except  for 
the  increase  in  disability  benefits 
resulting  from  elimination  of  the 
reduction  factor  under  Pub.  L  9&-31. 

***** 

435.138  Disabled  widows  and  %vidowers 
aged  60  through  64  who  would  be  eligible 
for  SSI  benefits  except  for  receipt  of 
early  social  security  benefits. 


Options  for  Coverage  of  Families  and 
Children 


435.225    Individuals  under  age  19  who  would 

be  eligible  for  Medicaid  if  they  were  in  a 

medical  institution. 
435.227    Individuals  under  age  19  who  are 

under  State  adoption  assistance 

agreements. 
***** 

3.  In  S  435.3,  paragraph  (a)  is 
republished  and  several  entries  are 
added  in  numerical  order  to  read  as 
follows: 


$436.1  IS 

r0COTvln9  AFDC. 


to  be 


(e)  The  State  must  deem  to  be 
receiving  AFDC  individuals  described  in 
section  473(a)(1)  of  the  Act — 

(1)  For  whom  an  adoption  assistance 
agreement  is  in  effect  tmder  title  FV-E  of 
the  Act  whether  or  not  adoption 
assistance  is  being  provided  or  an 
interlocutory  or  other  judicial  decree  of 
adoption  has  been  issued:  or 

(2)  For  whom  foster  care  maintenance 
pajTnerts  are  made  under  title  IV-E  of 
the  Act. 

4. a  The  undesignated  heading 
prpf  eding  S  435.116  is  revised  to  read  as 
follcws: 

Mandatory  Coverage  of  Pregnant 
Women,  Children  under  8,  and  Newborn 

Children 

5.  Section  435.116  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S435.116    OuaWled  pregnant  woman  and 


9435^ 

(a)  This  part  implemento  the  following 
sections  of  the  Act  and  pubUc  laws 


(c)  The  agency  must  provide  Medicaid 
to  children  who  meet  all  of  the  following 
criteria: 

(1)  They  are  bom  after  September  30. 
1983,  or,  at  State  option,  effective  no 
earlier  than  April  1. 1986.  an  earlier 
designated  date; 


-  'C! 


!'JHJ».VV     ■ 


■•^0 )  la^; 
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(2)  Effective  October  1.  lon,  dicjr  are 
under  age  6  (or  if  designated  by  the 
State,  any  age  that  exceeds  age  6  but 
.docs  not  exosed  age  8),  and  effective 
October  1. 1968,  tbey  are  onder  age  7  (or 
if  designated  by  tlie  State,  any  age  that 
exceeds  age  7  but  does  not  exceed  age 
8):  and 

(3]  They  meet  the  Income  and 
resource  requirements  of  the  State's 
approved  AFDC  plan. 

§438.110   [Ftedeslanafd  from  438.1  tai 

6.  Section  43S.118  is  redesignated  as 
§  435.119. 

7.  A  new  S  435.118  is  added  to  Subpart 
B  preceding  the  center  heading  for  old 
435.118  to  read  as  fdlows: 

1438.118    Pregnnti 
extemledt 


(a)  The  agency  must  provide 
categorically  needy  Mecficaid  eligibility 
to  women  «^,  while  pregnant,  were 
eligible  for,  applied  for,  and  received 
Medicaid  as  categorkaUy  needy  on  the 
day  that  their  pngftamj  ends  for  an 
extended  period  following  terminalioa 
of  pregnancy.  This  period  extends  from 
the  last  day  of  pregnancy  through  the 
end  of  the  month  in  which  a  OO-day 
period,  beginning  on  the  last  day  of  the 
pregnancy,  ends.  Eligibility  sMut  be 
provided  regardless  of  chttsgss  in  the 
woman's  ftiandal  ciicumstaaces  that 
may  occur  within  this  extended  period. 
These  women  are  eUgftile  for  all 
pregnaucy-rriated  and  postpartum 
services  under  the  plan  for  die  extended 
period. 

(b)  The  provisions  of  paragraph  (a)  ol 
this  section  apply  to  medical  assistance 
famished  on  or  after  April  7, 1966. 

8.  A  new  {  435.137  is  added  to  read  as 
follows: 


I43&137 

I  algMe  for  881  axoapl  tar  «M 
I  In  dtosMHly  benelMs  reeulting  from 
law  et  the  radactton  taelariinder 
Pub.L.8841. 

(a)  If  the  agency  provides  Medicaid  to 
aged,  blind,  or  disabled  faidividnals 
receiving  SSI  or  State  supplements,  the 
agency  must  provide  Medicaid  to 
disabled  widows  and  widowers  who — 

(1)  Became  bieligible  for  SSI  or  a 
mandatory  or  optional  State  supplement 
as  a  result  of  the  elimination  of  the 
addfttooa)  reduction  factor  for  disabled 
widows  and  widowers  under  ^e  60 
required  by  section  134  of  Pub.  L  96-21. 
and  for  purposes  o<  titia  XK.  era 
deeaad  to  be  titla  XVI  paysseat 
redptoats  under  section  MM(b)  ef  Hm 
Social  Security  Act  and 

(2)  Meet  the  conditions  of  paragraphs 
(b)  and  (e)  of  this  section. 


(b)  The  individuals  must  meet  the 
following  conditions: 

(1)  They  were  entitled  to  monthly 
OASDI  benefits  under  title  II  of  the  Act 
for  December  1983; 

(2)  They  were  entitled  to  and  received 
widow's  or  widower's  disability  benefits 
under  section  202  (e)  ra*  (f)  of  the  Act  for 
January  1984; 

(3)  They  became  ineligible  for  SSI  or  a 
mandatory  or  optional  State  supplement 
in  the  first  month  in  which  the  increase 
under  Pub.  L  96-21  was  paid  (and  in 
wliicb  a  retroactive  payment  for  Aat 
increase  for  prior  Bxmths  was  not 
made); 

(4)  They  have  been  cantinaously 
entitled  to  widow's  or  widower's 
disability  benefits  under  sectioa  202  (e) 
or  (f)  from  the  first  month  that  the 
inoease  under  Pub.  L  98-21  was 
received;  and 

(5)  They  would  be  eligible  lor  SSI 
benefits  or  a  mandatory  or  optional 
State  supplement  if  the  amount  of  the 
increase  under  Pub.  L  96-21  and 
subsequent  coet-of-Uvtng  a<4ustniants  in 
widow's  or  whtower's  benefits  imder 
section  215(i)  of  the  Act  were  deducted 
from  their  incoBw. 

(c)  If  the  agency  adopts  more 
restrictive  eligibifity  requirements  than 
those  under  S9,  it  most  provide 
Medicaid  to  in(fividuals  specified  in 
paragraph  (a)  of  this  section  on  the  same 
basis  as  Mecficaid  is  provided  to 
intfividuals  continuinf  to  receive  SSI  or 
a  mandatory  or  optisoal  State 
supplenenL  If  the  individnal  incurs 
enough  stedical  expanses  to  reduce  his 
or  her  income  to  the  financial  eligibility 
standnd  for  the  catogoricaHy  needy 
under  die  State's  more  restrictive 
eligibility  criteria,  the  agency  must  cover 
the  individual  as  categorically  needy.  In 
determining  the  amount  of  his  or  her 
income,  the  agency  may  deduct  the 
amount  of  the  increase  resulting  from 
the  elimination  reduction  factor  under 
Pub.  L  88-21  that  made  him  or  her 
ineligiUe  for  SSI  or  a  State  sappleraent, 
up  to  the  amount  that  made  him  or  her 
ineligible  for  SSI 

(d)  The  agency  must  notify  each 
individual  who  may  be  eligible  for 
Medicaid  luklsr  this  section  of  his  or  her 
potential  aligiblDty,  tn  accordance  with 
instructions  issued  by  the  Secretary. 

(e)  Individuals  who  may  be  eligiUe 
under  this  section  must  file  a  written 
application  for  Medicaid  baiore  ]u(y  1, 
1988.  toebtain  pratocted  Medicaid 
coverage. 

9.  A  new  1 435.138  is  added  to  read  as 
follows: 


I43&,t36    fTlsehtitf  wtitnws  snrtwfrlnwsrs 
aQeclOO  ttvouQli  64erftoeRMMbe  eRgRMe 
fOr  8<H  axaapi  for  aan^r  rsfx^n  or  amisi 


(a)  If  the  agency  provides  Medicaid  to 
aged,  blind,  or  disabled  individuals 
receiving  SSI  or  State  supplements,  the 
agency  must  provide  Medicaid  to 
disabled  widows  and  widowers  who— 

(1)  Are  at  least  age  QO; 

[2]  Are  not  entitied  to  hospital 
insurance  benefits  under  Me(ficare  Part 
A;  and 

(3)  Become  indigiMe  for  SSI  «■  a  State 
supplement  because  of  mandatory 
application  (under  section  1911(e)(2)}  for 
and  receipt  of  widow's  or  widower's 
soda]  security  disability  benefits  under 
section  202  (e)  or  (f)  (or  any  other 
provision  of  section  202  if  they  are  also 
eligible  for  benefits  under  subsections 
(e)  of  (fn  of  the  Act 

For  purposes  oi  title  XIX.  individuals 
who  meet  these  leqniraBieBts  are 
deemed  to  be  title  XVI  payment 
redpients  under  section  1834(d}  of  the 
Act. 

(b)  If  die  agency  adopts  B(«e 
restrictive  eligifaiiity  reqtrirenents  Amd 
those  undw  SSI.  it  mast  provide 
Medicaid  to  tadividiials  specified  in 
paiagrairii  (a)  of  this  sectioB  en  the  same 
basis  as  Medirsid  is  provided  to 
individuals  continuing  to  receive  ^  or 
a  mandatory  or  optiooal  Stote 
supplement  If  die  individual  incws 
enough  medical  cxpoises  to  reduce  his 
or  her  income  to  the  financial  digibtlity 
standard  for  die  categoiicaUy  needy 
undCT  &e  State's  aiore  restrictive 
eligibility  criteria,  the  agency  must  cover 
the  individual  aa  categorically  needy.  In 
detenniniog  the  amount  of  his  or  her 
income,  the  agency  may  de<hict  all.  part 
or  none  of  the  amount  of  die  social 
security  diaability  benefits  that  made 
him  or  her  ineligible  for  SSI  or  e  State 
supplement  up  to  the  amount  that  made 
him  or  her  ineligible  for  SSL 

(c)  Individuals  who  may  be  eligible 
under  thia  section  must  file  a  written 
ai^bcation  for  Medicaid.  Medicaid 
coverage  may  begin  no  earlier  than  )uly 
1,1988. 

(d)  The  agenqr  must  detemdne 
whether  indivictoals  may  be  eligible  for 
Medicaid  undw  this  section. 

la  A  new  1 436.225  is  added  to 
Subpart  C  to  read  as  follows: 


S436.228 

would  lia 
In  a  meoKel 


on  18 

If  they 


(e)  The  egency  may  provide  Medicaid 
to  chflflheo  18  years  of  age  or  younger 
who  quaUfy  under  section  iei4(a)  of  the 
Act  who  would  be  eligible  for  Medicaid 
if  they  were  in  a  medical  institution,  and 


who  are  receiving,  while  living  at  home, 
medical  care  that  would  be  provided  in 
a  medical  institution. 

(b)  If  the  agency  elects  the  option 
provided  by  paragraph  (a)  of  this 
section,  it  must  determine,  in  each  case, 
that  the  following  conditions  are  met: 

(1)  The  diild  requires  the  level  oi  care 
provided  in  a  hospital  SNF,  or  ICF. 

(2)  It  is  appropriate  to  provide  that 
level  of  care  outside  sudi  an  institution. 

(3)  The  estimated  Medicaid  cost  at 
care  outside  an  institution  is  no  higher 
than  the  estimated  Medicaid  cost  of 
appropriate  institutional  care. 

(c)  The  agency  must  specify  in  its 
Stote  plan  the  method  by  which  it 
determines  the  cost-effectiveness  of 
caring  for  disaUed  duldren  at  home. 

11.  A  new  f  435.227  is  added  to 
Subpart  C  to  read  as  follows: 


{436.227 


1 21 


(a)  The  agency  may  provide  Medicaid 
to  individusJs  under  ttsB  age  oi  21  [or,  at 
State  option,  age  20, 18,  or  18)— 

(1)  For  whom  an  adoptioB  agreement 
(otiier  dian  an  agreement  under  title  IV- 
E)  between  the  State  and  die  adoptive 
parent(s)  is  in  effect 

(2)  Who,  the  Stote  agency  responsible 
for  adoption  assistance,  has  determined 
cannot  be  placed  with  adoptive  parents 
widiout  Medicaid  because  the  child  has 
spedal  needs  for  medical  or 
rehabilitative  care;  and 

(3)  Who  meet  eitiier  of  the  following: 
(i)  Were  eligible  for  Medicaid  under 

the  State  plan  before  the  adoption 
agreement  was  entered  into;  or 

(ii)  Would  have  been  eligible  for 
Medicaid  before  the  adoption  agreement 
was  entered  into,  if  the  ehgibOity 
standards  and  methodologies  of  the  tide 
rV-E  foster  care  program  were  used 
without  employing  the  threshold  titie 
rV-A  eligibility  determination. 

(b)  For  adoption  assistance 
agreemente  entered  into  before  April  7, 
1986— 

(1)  The  agency  must  deem  the 
requiremenU  of  paragraphs  (a)  (1)  and 
(2)  of  this  section  to  be  met  if  the  State 
adoption  sssistance  agency  determines 
tiiat— 

(i)  At  the  time  of  the  adoption 
placement  the  child  had  spedal  needs 
for  medical  or  rehabilitative  care  that 
made  the  child  difficult  to  place;  and 

(ii)  There  is  in  effect  an  adoption 
assistance  agreement  Iwtween  the  State 
and  the  adoptive  parent(s). 

(2)  The  agency  must  deem  the 
requiremente  of  paragraph  (a)(3)  of  this 


section  to  be  met  if  the  diild  was  found 
by  the  State  to  be  eligible  for  Medicaid 
before  the  adoption  assistance 
agreement  was  entered  into. 

12.  In  1 435.301,  die  introductory  texta 
of  paragraphs  (b)  and  (b)(1)  are 
republished  and  a  new  paragraph 
(b)(lHiv)  is  added  to  reed  as  foUows: 

(435.301 


(b)  If  the  agency  chooses  this  option, 
the  following  {uxivisons  ^iply: 

(1)  The  agency  must  provide  Medicaid 
to  the  following  individuals  who  meet 
the  requiremente  of  peragraph  (a)  of  this 
section: 

•  •       •       •       • 

(iv)  Women  who,  while  pregnant 
were  eligible  for,  applied  for,  and 
received  Medicaid  as  medically  needy 
on  die  day  that  their  pregnancy  ends. 
Ilie  agency  must  provide  medically 
needy  eligibility  to  these  women  fbr  an 
extended  period  following  termination 
of  pregnancy.  This  period  extmds  from 
the  last  day  of  the  pregnancy  through 
the  end  of  the  month  in  which  a  OOnday 
period,  beginning  on  the  last  day  of 
pregnancy,  ends.  Eligibility  must  be 
provided,  regardless  of  changes  in  the 
woman's  finandal  circumstances  that 
may  occur  within  this  extended  period. 
These  women  ere  eligible  for  all 
pregnancy-related  and  postpartum 
services  under  the  plan  for  the  extended 
period. 

•  •        •        •        • 

13.  Section  435.403  is  amended  by 
revising  paragraph  (g)  to  read  as 
foUows: 


(g)  Individuals  receiving  Title  IV-E 
payments.  For  individuals  of  any  age 
*^o  are  receiving  Federal  payments  for 
foster  care  and  adoption  assistance 
under  titie  IV-E  of  the  Social  Security 
Act  the  State  of  residence  is  the  State 
where  the  child  lives. 


14.  Section  435.604  is  revised  to  read 
as  follows: 

S  435.604    Assignment  Of  rifltite  to 


(a)  As  a  condition  of  eligibility,  the 
agency  must  require  legally  able 
applicants  and  redpients  to  assign 
rights  to  medical  support  or  other  third 
party  payments  to  the  Medicaid  agency, 
to  cooperate  with  the  agency  in 
obtaining  medical  support  or  payments, 
and  to  cooperate  with  the  agency  in 
identifying  and  providing  information  to 
assist  the  State  in  pursuing  any  third 
party  who  may  be  liable  to  pay  for  care 


and  services  under  the  plan.  (Part  433, 
Subpart  D,  contains  spedflc 
requirements  for  these  assignments.) 

(b)  The  requirements  for  sssignmeni 
of  rights  must  be  applied  uniformly  for 
all  groups  covered  under  the  plan. 

(c)  "Hie  requirements  of  paragraph  (a) 
of  this  section  for  the  assignment  of 
rights  to  medical  support  and  other 
payments  and  cooperation  in  obtaining 
medical  support  and  payments  are 
effective  for  medical  assistance 
furnished  on  or  after  Odober  1, 1964. 
The  requirement  for  cooperation  in 
identifying  and  providing  information 
for  pursuing  liable  third  parties  is 
effective  for  medical  assistance 
furnished  on  or  after  July  1, 1966. 

15.  In  Snl^MUt  H,  i  435.724  is  amended 
by  revising  paragra^  (a)  and  adding  a 
new  paragraph  (d)  to  read  as  follows: 

(435724 

perento  for  Maid  or  i 

(a)  If  the  agency  provides  Medicaid  to 
SSI  redpiento,  it  must  meet  the 
requirements  of  this  section  in 
detemmiing  eligibiUty  of  blind  and 
disabled  children  under  the  optional 
coverage  of  i  i  435.210, 435.211. 435.225, 
and  435.231. 


(d)  Under  the  option  provided  by 
(  435.225,  the  income  and  resources  of 
the  parent  or  the  parent's  spouse  are  not 
considered  svailable  to  the  disabled 
child  receiving  care  st  home. 

16.  Section  435.1011  is  amended  by 
revising  the  section  tide  and  paragraph 
(b)  to  read  as  follows: 


for 


9435.1011 
OI  OfWioni 


(b)  FPP  in  Medicaid  expenditures  is 
not  available  during  any  period  in  which 
the  State  does  not  have  in  effect  an 
agreement  with  the  Secretary  under 
section  1618  of  the  Ad  to  maintain  ite 
supplementary  payments. 

PART  43»-EIJQIBtLfTY  M  GUAM. 
PUERTO  RtCO.  ANDTHE  VIRGM 
iSlAMOS 

D.  Part  438  is  amended  as  follows: 

1.  The  authority  dtation  for  Part  438 
continues  to  read  as  foUows: 

Authority:  Sec  1102  of  \he  Social  Seoihty 
Act  (42  U.&C  1302).  unless  otlierwise  noted. 

2.  The  table  of  contents  is  amended  by 
adding  a  new  S  436.122  under  Sut^art  B 
and  adding  new  S  §  436.224  and  436.225 
under  Subpart  C  to  read  as  follows: 
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Sm. 

•         •  •         •         • 


I43S.120 


COWfttQ#  of  Ih9 


•  • 


436.122    Pregnant  women  eligible  for 

extended  coverege. 
•        •         •         •         • 


C'^^dHoih  fur  CMMfMM  ^ 


OpMoM  hr  Covenge  of  FuaiUae  end 


436l224    Individuals  under  age  21  who  are 

under  State  adoption  assistance 

agreements. 
438.22S    Individuals  under  age  19  who  would 

be  eligible  for  Medicaid  if  they  were  in  a 

medinl  Institutioa. 


3.  In  1 436Z  paragraph  (a) 
introductory  text  it  republished  and  new 
entries  are  added  in  numerical  order  to 
read  as  follows: 


|43«L2 

(a)  This  part  implements  the  following 
sections  of  the  Act  and  public  laws 
which  state  requirements  and  standards 
for  eligibility: 

•  •        •        •        • 

473(b)  Eligibility  of  children  in  foster  care 
and  adopted  children  who  are  deemed 
AFDC  recipients. 

•  *        *        •        • 

190e(eM3)    Optional  coverage  of  certain 
disabled  children  at  home. 

•  •        •         •         • 

1802(eH5)  Eligibility  of  pregnant  women  for 
extended  coverage  for  a  specified  period 
after  pregnancy  ends. 

•  •         •        •         * 

1912(b)    Conditions  of  eligibility. 

4.  Section  436.114  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


143^114    IndMduals 
fsoeMnQ  AFDC> 


cwwiwa  n  oe 


(e)  The  State  must  deem  to  be 
receiving  AFDC  individuals  described  in 
section  473(a)(1)  of  the  Act— 

(1)  For  whom  an  adoption  assistance 
agreement  is  in  effect  under  title  IV-E  of 
the  Act  whether  or  not  adoption 
assistance  is  being  provided  or  an 
interlocutory  or  other  judicial  decree  of 
adoption  has  been  issued;  or 

(2)  For  whom  foster  care  maintenance 
payments  are  made  under  title  IV-E  of 
the  Act 

5.  Section  436.120  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


(c)  The  agency  must  provide  Medicaid 
to  children  who  meet  all  of  the  following 
criteria: 

(1)  They  are  bom  after  September  30. 
1983  or,  at  State  option,  effective  no 
earlier  than  April  1. 1966.  an  earlier 
designated  date; 

(2)  Effective  October  1, 1988,  they  are 
under  age  6  (or  if  designated  by  the 
State,  any  age  that  exceeds  age  6  but 
does  not  exceed  age  8),  and  effective 
October  1, 1989  they  are  under  age  7  (or 
if  designated  by  the  State,  any  age  that 
exceeds  age  7  but  does  not  exceed  age 
8);  and 

(3)  They  meet  the  income  and 
resource  requirements  of  the  State's 
approved  AFDC  plan. 

6.  A  new  S436.122  is  added  to  Subpart 
B  to  read  as  follows: 

1 436w122    PrsQiMnt  women  eNQRile  for 


(a)  The  Medicaid  agency  must  provide 
categorically  needy  Medicaid  eligibility 
to  women  who,  while  pregnant  were 
eligible  for,  applied  for,  and  received 
Medicaid  as  categorically  needy  on  the 
day  that  their  pregnancy  ends  for  an 
extended  period  following  termination 
of  pregnancy.  This  period  extends  from 
the  last  day  of  pregnancy  through  the 
end  of  the  month  in  which  a  60-day 
period,  beginning  on  the  last  day  of  the 
pregnancy,  ends.  Eligibility  must  be 
provided,  regardless  of  changes  in  the 
woman's  financial  circumstances  that 
may  occur  within  this  extended  period. 
These  pregnant  women  are  eligible  for 
all  pregnancy-related  and  postpartum 
services  under  the  plan  for  this  extended 
period. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  apply  to  medical  assistance 
furnished  on  or  after  April  7, 1986. 

7.  New  18  436.224  and  436.225  are 
added  to  Subpart  C  to  read  as  follows: 

t436J24   indMdisyswidef  890  21  who 
are  under  State  adoption  aseistanee 


(a)  The  agency  may  provide  Medicaid 
to  individuals  under  the  age  of  21  (or,  at 
State  option,  age  20, 19,  or  18) — 

(1)  For  whom  an  adoption  agreement 
(other  than  an  agreement  under  title  IV- 
E)  between  the  State  and  adoptive 
parent(8)  is  in  effect 

(2)  Who,  the  State  agency  responsible 
for  adoption  assistance  has  determined, 
cannot  be  placed  with  adoptive  parents 
without  Medicaid  because  the  child  has 
special  needs  for  medical  or 
rehabilitative  care;  and 

(3)  Who  meet  either  of  the  following: 


(i)  Were  eligible  for  Medicaid  under 
the  State  plan  before  the  adoption 
agreement  was  entered  into;  or 

(ii)  Would  have  been  eligible  for 
Medicaid  before  the  adoption  agreement 
was  entered  into,  if  the  eligibility 
standards  and  methodologies  of  the 
foster  care  program  were  used  without 
employing  the  threshold  title  IV-A 
eligibility  determination. 

(b)  For  adoption  assistance 
agreements  entered  into  before  April  7, 
1986— 

(1)  llie  agency  must  deem  the 
requirements  of  paragraph  (a)(1)  and  (2) 
of  this  section  to  be  met  if  the  State 
adoption  assistance  agency  determines 
that— 

(i)  At  the  time  of  the  adoption 
placement,  the  child  had  qiecial  needs 
for  medical  or  rehabilitative  care  that 
made  the  child  difficult  to  place;  and 

(ii)  There  is  in  effect  an  adoption 
assistance  agreement  between  the  State 
and  the  adoptive  parent(s). 

(2)  The  agency  must  deem  the 
requirements  of  paragraph  (a)(3)  of  this 
section  to  be  met  if  the  diild  was  found 
by  the  State  to  be  eligible  for  Medicaid 
before  the  adoption  assistance 
agreement  was  entered  into. 

S43t.228    IndMduale  under  age  19  wtto 
would  bo  olgUo  for  ModteaM  If  ttiey  wore 
no  nwomi  ■■uuraon. 

(a)  The  agency  may  provide  Medicaid 
to  children  18  years  of  age  or  younger 
who  qualify  under  section  1614(a)  of  the 
Act  who  would  be  eligible  for  Medicaid 
if  they  were  in  a  medical  institution,  and 
who  are  receiving,  while  living  at  home, 
medical  care  that  would  be  provided  in 
a  medical  institution. 

(b)  If  the  agency  elects  the  option 
provided  by  paragraph  (a)  of  this 
section,  it  must  determine,  in  each  case, 
that  the  following  conditions  are  met: 

(1)  The  child  requires  the  level  of  care 
provided  in  a  hospital,  SNF,  or  ICF. 

(2)  It  is  appropriate  to  provide  that 
level  of  care  outside  such  an  institution. 

(3)  The  estimated  Medicaid  cost  of 
care  outside  an  institution  is  no  higher 
than  the  estimated  Medicaid  cost  of 
appropriate  institutional  care. 

(c)  The  agency  must  specify  in  its 
State  plan  the  method  by  which  the 
agency  determines  the  cost- 
effectiveness  of  caring  for  disabled 
children  at  home. 

8.  In  §  436.301,  the  introductory  texts 
of  paragraphs  (b)  and  (b)(1)  are 
republished  and  a  new  paragraph 
(b)(l)(iv)  is  added  to  read  as  follows: 

8436-301    Qenoral  ruloe. 
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(b)  If  the  agency  chooses  this  option, 
the  following  provisions  apirfy: 

(1)  The  agency  must  provide  Medicaid 
to  the  following  individuals  who  meet 
the  requtrements  of  paragraph  (a)  of  diis 
section: 


(iv)  Women  who,  while  pregnant 
were  eligible  for.  applied  for,  and 
received  Medicaid  as  niedicaUy  needy 
on  the  day  that  their  inegnancy  ends. 
The  agency  most  provide  medically 
needy  eligibilify  to  diese  women  for  an 
extended  period  following  termination 
of  pregnancy.  This  period  begins  on  the 
last  day  of  the  pregnancy  and  extends 
throu^  the  end  (rf  the  month  in  whidi  a 
60-day  period  following  terminatirai  of 
pregnancy  ends.  EligiUlilty  nnist  be 
provided,  regardless  of  chants  in  the 
women's  finaniaal  drciunstances  that 
may  occur  within  this  extended  period. 
These  women  are  eligible  for  all 
pregnancy-related  and  postpartum 
services  under  the  plan  for  the  extended 
period. 

9.  Section  436.403  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

S436.403    State 


(f)  Individuais  receiving  title  IV-E 
payments.  For  individuals  of  any  age 
who  are  receiving  Federal  payment  for 
foster  care  and  adoption  assistance 
under  title  IV-E  of  die  Social  Security 
Act  the  State  of  residence  is  the  State 
where  ^  diild  lives. 


10.  Section  436.604  is  revised  to  read 
as  follows: 


S436.604 


of  rights  to 


(a)  As  a  condition  of  eligibilify,  the 
agency  must  require  legally  able 
applicants  and  recipients  to  assign 
rights  to  medical  support  and  other  third 
parfy  payments  to  tte  Medicaid  agency, 
to  cooperate  wnth  the  agenqr  in 
obtaining  medical  support  or  payments, 
and  to  cooperate  with  the  agency  in 
identifying  and  providing  infonnation  to 
assist  the  State  in  pursuing  any  Uable 
third  parfy.  (Part  433.  Subpart  I>, 
contains  speciHc  requirements  for  these 
assignments.) 

(b)  The  requirements  for  assignment 
of  rights  must  be  applied  uniformly  for 
all  groups  covered  imder  the  plan. 

(c)  The  requirements  of  paragraph  (a) 
of  this  section  for  assignment  of  rights  to 
medical  support  and  other  payments 
and  cooperation  in  obtaining  medical 
support  and  payments  are  effective  for 
medical  assistance  furnished  on  or  after 
October  1, 1984.  The  requirement  for 
cooperation  in  identifying  and  providing 


infonnation  for  pursuing  liable  third 
parties  is  effective  for  medical 
assistance  furnished  on  or  after  July  1, 
1986. 

PART  440-SERVICES:  GENERAL 
PROVISIONS 

E.  Part  440  is  amended  as  follows: 

1.  The  authorify  citation  for  Part  440 
continues  to  read  as  follows: 

Authority:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

2.  Section  440.165  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

*        *        •        •        • 

(c)  "Matemify  cycle"  means  a  period 
limited  to — 

(1)  Pregnancy' 

(2)  Labon 

(3)  Birth;  and 

(4)  The  immediate  postpartum  period 
which  begins  on  the  last  day  of 
pregnancy  and  extemls  through  the  end 
of  the  month  in  wliich  the  60-day  period 
following  termination  of  pregnancy 
ends. 

3.  Section  440.210  is  revised  to  read  as 
follows: 


S  440.210    Roqulrsd 


forlho 


A  State  plan  ouist  specify  that  »*  a 
minimun.  categorically  needy  recipients 
are  provided — 

(a)  The  services  as  specified  in 

§  S  440.10  dirough  440.50  and  \  44a70; 

(b)  To  the  extent  nurse-midwives  are 
authorized  to  practice  under  State  law 
or  regulations,  services  specified  in 

§  440.165;  and 

(c)  For  women  who,  wdiile  pregnant 
were  eligible  as  categorically  needy  for. 
appbed  for,  and  received  medical 
assistance  imder  the  plan,  all 
pregnancy-related  and  postpartum 
services  under  the  plan  for  an  extended 
postpartum  period.  The  postpartum 
period  begins  on  the  last  day  of 
pregnancy  and  extends  through  the  end 
of  the  month  in  which  the  60-day  period 
following  termination  of  pregnancy 
ends. 

4.  In  S  440.220,  the  introductory 
paragraph  is  republished  and  a  new 
paragraph  (e)  is  added  to  read  as 
follows: 

$440,220    Roqulrod  services  for  the 


A  State  plan  that  includes  the 
medically  needy  must  specify  that  the 
medically  needy  are  provided,  as  a 
minimum,  the  following  services: 


(e)  For  women  who,  while  pregnant 
were  eligible  as  medically  needy  for, 
applied  for,  and  received  medical 
assistance  under  the  plan,  pregnancy- 
related  and  postpartum  services  under 
the  plan  for  an  extended  postpartum 
period.  The  postpartum  period  begins  on 
the  last  day  of  pregnancy  and  extends 
through  the  end  of  the  month  in  which 
the  6&<iay  period  following  termination 
of  pregnancy  ends. 

5.  Section  440.250  is  amended  by 
adding  a  new  paragraph  (p)  to  read  as 
follows: 


S440l2S0    UmNson 


(p)  A  State  may  provide  a  greater 
amount  dtvatioa  or  scope  of  services  to 
pregnant  women  than  it  provides  under 
its  plan  to  other  individuals  who  are 
eligible  for  Medicaid,  under  the 
following  conditions: 

(1)  These  services  must  be  pregnancy 
related  or  related  to  any  other  conditioa 
which  may  complicate  pregnancy;  and 

(2)  Tliese  services  must  be  provided  in 
equal  amount  duration,  and  scope  to  all 
pregnant  women  covered  under  the 
State  plan.  Pregnancy-related  eerrices 
include  prenatal,  delivery,  and 
postpartum  services.  Services  for  other 
conditions  that  might  complicate  the 
pregnancy  include  diose  for  diagnoses, 
illnesses,  or  owdical  conditions  which 
might  threaten  the  carrying  of  the  fetus 
to  full  term  or  the  safe  delivery  of  the 
fetus. 

PART  447— PAYMENTS  FOR 
SERVICES 

F.  Part  447  is  amended  as  follows: 

1.  The  authorify  dtation  for  Part  447 
continues  to  read  as  foilows: 

Autfaorflr  Sec  1102  of  die  Sodal  Secwity 
Act  (42  U.S.C  1302).  unless  otherwise  noiwL 

2.  Section  447.53  is  amended  by 
revising  paragraphs  (b)  introductory  text 
and  (b)(2)  to  read  as  follows: 


{447.53 

muMpIs 


Appfcabty,  apocWicallon; 


(b)  Exclusions  from  cost  sharing.  The 
plan  may  not  provide  for  imposition  of  a 
deductible,  coinsurance.  o^Myment  or 
similar  charge  upon  categorically  or 
medically  needy  individuals  (except  as 
specified  in  paragraph  (b)(6)  of  this 
section]  for  the  following: 

(2)  Pregnant  women.  Services 
furnished  to  pregnant  women  if  sudi 
services  relate  to  the  pregnancy,  or  to 
any  other  medical  condition  which  may 
complicate  the  pregnancy  are  excluded 
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Erom  cost  ■baring  obligations.  These 
services  include  routine  prenatal  care, 
i  labor  and  delivery,  routine  post-partum 
care,  and  complications  of  pregnancy  or 
delivery  likely  to  affect  the  pregnancy, 
such  as  hypertension,  diabetes,  urinary 
tract  infection,  and  services  furnished 
during  the  postpartum  period  for 
conditions  or  complications  related  to 
the  pregnancy.  The  postpartum  period  is 
the  immediate  postpartum  period  which 
begins  on  the  last  day  of  pregnancy  and 
extends  through  the  end  of  the  month  in 
which  the  eo-day  period  following 
termination  of  pregnancy  ends.  States 
may  further  exclude  from  cost  sharing 
all  services  furnished  to  pregnant 
women  if  they  desire. 

(Catalog  of  Federal  Domettic  Auiitance 
Prapam  Na  13.714— Medical  Assistance 
ftogram) 

Dated  fune  3. 1986. 
Wnbaa  L  Ropar. 

AdminiMtrator,  Heaith  Can  FUnancing 
AdmuuMtntion. 

Apptovad:  July  27, 1988. 

CNtel.1 


Stcntary, 

(Bdttariai  Note:  This  document  was  received 
at  tiie  Office  of  tiw  Federal  Register  on 
February  13. 1980] 

[FR  Doc.  89-3880  FUad  2-22-8B;  8:46  am] 
41; 


FEDERAL  COMMUNCIATIOW 


47  CFR  Pens  2  and  17 

im  Oodm  Na  M-1«c  FCC  M-U; 
•4S3] 


To 

FrevMe  Frequenolee  for  Uee  of  FUly 

1  Launch 


:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


n  The  proposed  rule  would 
permit  commercial  launch  vehicles  diat 
are  fully  operational  to  share  telemetry 
frequencies  that  are  currently  used  for 
flight  test  purposes.  This  action  was 
initiated  by  a  petition  for  rule  making 
(RK4-6423)  filed  by  the  Aerospace  ft 
Flight  Test  Coordinating  Council 
(AFTRCC).  The  effect  of  the  proposed 
rule  is  to  permit  the  transmission  of 
diagnostic  telemetry  data  during  the 
flights  of  fully  developed  commercial 
launch  vehicles  in  order  to  determine 
whether  their  components  must  be 


modified  to  improve  their  performance 
or  avoid  a  catastrophic  failure. 

DATis:  Comments  must  be  received  on 
or  before  April  17, 1988,  and  reply 
comments  must  be  received  on  or  before 
May  17. 1960. 

ADOWWl:  Federal  Communications 
Commission.  1919  M  Street  NW. 
Washington.  DC  205M. 

TON  RMTNn  INFOmiATlON  CONTACT: 

William  P.  Berges.  Fedeal 
Communications  Commission.  Private 
Radio  Bureau.  Washington.  DC  20554, 
(202)  632-7175. 

•UPnaiMNTAiiv  wrowMATiON;  This  is  a 
simunary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  PR  Docket  No. 
80-16,  adopted  Januaiy  30. 1980.  and 
released  February  15. 1980.  The  fuU  text 
of  this  Commission  decision  including 
the  proposed  rule  change  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW, 
Washington.  DC  The  full  text  of  this 
decision  Including  the  proposed  rule 
change  may  also  be  purchased  from  the 
Commission's  copy  contractor, 
Intematicmal  Tnuocription  Services. 
Inc..  (202)  857-380a  2100  M  Street  NW, 
Suite  14a  Washington.  DC  20037. 

Summaiy  of  Noike  of  Proposed  Rule 
Making 

in  reqxmse  to  a  petition  for 
rulemaking  filed  by  the  Aerospace  ft 
Fli^t  Test  Radio  Coordinating  Council 
(AFTRCC)  the  FCC  proposes  to  amend 
the  rules  in  the  aviation  services  to 
permit  fully  operational  commercial 
launch  veUcles  to  share  telemetry 
frequencies  that  are  currently  used  for 
fli^t  test  purposes.  Authorization  to 
share  the  frequencies  will  permit  the 
transmission  of  diagnostic  telemetry 
data  during  the  flights  of  fully 
operational  commercial  launch  vehicles. 
Such  data  will  be  used  to  determine 
whether  the  components  of  fully 
operational  launch  vehicles  must  be 
modified  to  improve  their  performance 
or  prevent  a  catastrophic  failure  during 
fli^t. 

Ordering  Clauses 

This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
1 1.1231  of  the  Commission's  Rules.  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

The  Conunission  hereby  certifies 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354).  that  these  rules,  if 
promulgated,  will  not  have  a  signficant 
economic  impact  on  a  substantial 


number  of  small  entities.  Although  these 
proposed  changes  allow  the  aerospace 
community  greater  flexibiUty  in  the 
operation  of  launch  vehicles  and  result 
in  some  expenditures  for  equipment, 
these  additional,  optional  expenditures 
should  be  minimal. 

The  proposal  contained  herein  has 
been  ancdyzed  with  respect  to  the 
Paperwoiii  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Authority  for  issuance  of  this  Notice 
is  contained  in  section  4(1)  and  303(r)  of 
the  Conununications  Act  of  1934,  as 
amended.  47  U.S.C  154(1)  and  303(r). 
Pursuant  to  applicable  procedures  set 
forth  in  8  8 1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415  and 
1.410,  interested  parties  may  file 
comments  and  reply  comments  as 
indicated  in  the  "DATU"  paragraph  of 
this  document  All  relevant  and  timely  - 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

A  copy  of  the  Notice  of  Proposed  Rule 
Making  will  be  served  on  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects 

47CFRPart2 

Frequency  Allocations.  Treaties. 

47CFRPart87 

Aviation  Services.  Aeronautical 
stations. 

Federal  Communications  Coamiissloo. 
Doona  R.  Searcy. 

Secretary. 

Proposed  Rules 

Parts  2  and  87  of  Chapter  I  of  Tide  47 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PAfIT  >— FREQUENCY  ALLOCATIONS 
AND  RADIO  IREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  Hie  authority  citation  for  Part  2 
continues  to  read  as  follows: 

AutiMKity:  Sec.  4.  302.  303.  307. 48.  Stat 
lOaa  1082.  as  amended:  47  U.S.C.  154. 302. 
303, 307,  imless  otherwise  noted. 

2.  In  8  2.106  footnote  US276  is  revised 
to  read  as  follows: 

8  2.106    Table  of  frequency  aWocaUona. 


US278    Except  as  otherwise  provided  for 
herein,  use  of  the  l>and  2310-2390  MHz  by  the 
mobile  service  is  limited  to  aeronautical 
telemetering  and  associated  telecommand 
operations  for  Bight  testing  of  manned  or 
unmanned  aircraft  missiles,  or  major 
components  thereof.  The  following  six 
frequencies  are  shared  on  a  co-equal  basis 
for  telemetering  and  associated  telecommand 
operations  of  expandable  launch  vehicles 
whether  or  not  such  operations  involve  flight 
testing:  2312.5, 2332.5,  2352.5, 2364.5.  2370.5 
and  2382.5  MHz.  All  other  mobile 
telemetering  uses  shall  be  secondary  to  the 
above  uses. 


PART  87— AVIATION  SERVICES 

1.  The  authority  for  Part  87  continues 
to  read  as  follows: 

AudKnity:  48  Stat  1066, 1082,  as  amended; 
47  U.S.C.  154, 303,  imless  otherwise  noted. 
Interpret  or  apply  48  Stat  1064-1068, 1061- 
1105.  as  amended:  47  U.S.C  151-156, 301-609. 

2.  Section  87.5  amended  by  adding 
after  "Emergency  locator  transmitter 
(ELT)  test  station"  a  new  definition  for 
Expendable  Launch  Vehicle"  to  read  as 
follows: 

807.5   DeflniUons. 


Expendable  Launch  Vehicle  (ELV).  A 
booster  rocket  that  can  be  used  only 
once  to  launch  a  payload,  such  as 
missile  or  space  vehicle. 

3.  In  8  87.303  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

8  87.303    Frequencies. 


(d)(l]  Frequencies  in  the  bands  1435- 
1535  and  2310-2390  MHz  are  assigned 
primarily  for  telemetry  and 
telecommand  operations  associated 
with  the  flight  testing  of  manned  or 
unmanned  aircraft  and  missiles,  or  their 
major  components.  Permissible  uses 
include  telemetry  and  telecommand 
transmissions  associated  with  the 
launching  and  reentry  into  the  earth's 
atmosphere  as  well  as  any  incidental 
orbitiiig  prior  to  reentry  of  manned  or 
unmanned  objects  undergoing  flight 
tests.  In  the  1435-1535  MHz  band,  the 
following  frequencies  are  shared  with 
flight  telemetering  mobile  stations: 
1444.5, 1453.5, 1501.5, 1515.5, 1524.5  and 
1525.5  MHz.  In  tiie  2310-2390  MHz  band, 
the  following  frequencies  may  be 
assigned  on  a  bo-equal  basis  for 
telemetry  and  telecommand  operations 
in  fully  operational  expendable  launch 
vehicles  whether  or  not  such  operations 


involve  flight  testing:  2312.5.  2332.5, 
2352.5,  2364.5,  2370.5  and  2382.5  MHz.  In 
the  2310-2390  MHz  band,  all  other 
telemetry  and  telecommand  uses  are 
secondary.  The  Maritime  Mobile- 
Satellite  Service  will  be  the  only  service 
in  the  1530-1535  MHz  band  after 
January  1, 1990. 

[PR  Doc.  89-3971  Filed  2-22-a9:  8:45  am] 

BUJJNQ  COOE  t712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  8»-52;  RM-«032] 

Radio  Broadcasting  Services;  Panama 
City  Beach,  FL 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule:  denial  of  request 

SUMMARY:  The  Commission  denies  the 
request  of  Winstanley  Broadcasting.  In& 
to  substitute  Channel  261C2  for  Channel 
261A  at  Panama  City  Beach,  Florida, 
and  to  modify  its  construction  permit 
accordingly  (53  8472.  March  15, 1988). 
Channel  261C2  cannot  be  allotted  to 
Panama  City  Beach  in  compliance  with 
the  Commission's  technical 
requirements  as  set  forth  in  8  73.315  of 
the  Rules.  With  this  action,  this 
proceeding  is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8ft-52, 
adopted  January  19, 1989,  and  released 
February  15, 1989.  The  full  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW. 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Sti^et,  NW.  Suite 
140,  Washington,  DC  20037. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  Doc.  89-3961  Filed  2-22-89;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttte  Air  Force 
48  CFR  Ch.  53  App.  A 

Air  Force  Logistics  Command  Federal 
Acquisition  Regulation  Supplement; 
Surplus  Materials  Acquisition 

AOENCy:  Department  of  the  Air  Force. 

Department  of  Defense. 

action:  Proposed  rule;  withdrawal 

SUMMARY:  On  October  30. 1986.  the 
Department  of  the  Air  Force  published 
(at  51  FR  39676)  a  proposed  rule  to 
amend  Chapter  53  of  Titie  48  of  the  Code 
of  Federal  Regulations  by  adding  the  Air 
Force  Logistics  Command  (AFLC) 
Federal  Acquisition  Regidation  as 
Appendix  A,  to  include  a  new  AFIjC 
Federal  Acquisition  Regulation 
Supplement  Part  AFLC  5391.  This 
proposed  rule  is  removed  because  it  has 
limited  applicabihty  to  the  general 
pubUc  This  action  is  the  result  of 
departmental  review.  The  intended 
effect  is  to  insure  that  only  regulations 
which  substantially  affect  the  public  are 
included  in  the  Air  Force  portion  of  the 
Code  of  Federal  Regulations. 
EFFECnVE  date:  February  23, 1989. 


FOR  RNITNER  NNXNIMaTION  CONTACT 
Ms.  Patsy  J.  Conner,  Air  Force  Federal 
Register  Liaison  Officer,  SAF/AADA. 
Pentagon,  Washingtoa  DC  20330-lOOa 
telephone  (202)  694-3431. 
SUPPLEMENTARY  MtfWMIATNNC 
Therefore,  the  Department  of  the  Air 
Force  has  withdrawn  the  proposal  to 
amend  Titie  48  of  the  Code  of  Federal 
Regulations,  Chapter  53,  by  adding 
Appendix  A  to  include  AFLC  Part  5391. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  89-4218  Filed  2-22-89;  a45  am| 

BILUNQ  COOC  3ai»41-M 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Finding  on  a  Petition  To 
List  the  Pallid  Sturgeon 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  Petition  Finding. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
petition  finding  for  a  petition  to  amend 
the  List  of  Endangered  and  Threatened 
Wildlife  and  Plants.  The  petitioner 
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presented  substantial  infonnatioa  that 
listing  the  pallid  sturgeon 
Scophirhynchua  albus]  may  be 

warranted. 

DATES:  The  finding  announced  in  this 
not.ce  was  made  in  September  1988. 
Commnnts  and  information  may  be 
submitted  until  further  notice. 
ADDRESSES:  Questions  or  comments 
concerning  this  finding  should  be 
submitted  to  the  Missouri  River 
Coordinator,  Fish  and  Wildlife 
Enhancement  P.O.  Box  986,  Federal 
Building.  Pierre.  South  Dakota  57501. 
The  petition,  finding,  and  supporting 
data  are  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  either  of  the  following  Service 
Fish  and  Wildlife  Enhancement  Offices: 
Suite  405. 134  Union  Boulevard. 
Lakewood.  Colorado  80228  or  Room 
3G8.\.  225  South  Pierre  Street,  Pierre. 
South  Dakota  57501. 
FO«  FUNTHEN  INFOflMATION  CONTACT. 

Dr  Kent  K.  Keenlyne.  Pierre  (605/224- 
8693).  or  Dr.  Jamea  L  Miller,  Denver 
(303/238-7398  or  FTS  77ft-7398).  at  the 
above  addresses. 

SUPflEMCNTAIIV  MFOMNATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended  in 
1982  (16  US.a  1531  et  seq.),  requires  that 
the  U.S.  Fish  and  Wildlife  Service 
(Service)  make  a  Ending  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  receipt  of  the  petition, 
and  the  finding  is  to  be  published 
promptly  in  the  Federal  Register.  If  the 
finding  is  positive,  the  Service  is  also 
required  to  promptly  commence  a 
review  of  the  status  of  the  involved 
species. 

The  Service  has  received  and  made  a 
9D-day  finding  on  the  following  petition: 

A  petition  from  Mr.  Peter  Carrels  was 
dated  May  25, 1988,  and  received  by  the 
Service  on  June  16. 1988.  The  petition 
requested  the  Service  to  list  the  pallid 
sturgeon  [Scaphirhynchus  aJbus]  as  an 
endangered  species.  Status  review  for 
the  pallid  sturgeon  was  initiated  by  a 
notice  of  review  published  December  30, 
1982  (47  FR  58454). 

The  petition  stated  that  the  pallid 
sturgeon  is  known  only  from  the 
Missouri  River,  and  the  Mississippi 
River  downstream  from  the  mouth  of  the 
Missouri  River.  The  petition  and 
accompanying  documentation  indicated 
that  the  survival  of  the  species  is 
threatened  by  a  declining  population. 


alteration  of  water  temperatures  and 
quality,  blockage  offish  movement, 
apparent  reproductive  failure, 
hybridization  with  the  shovelnose 
sturgeon,  and  past  and  present  habitat 
destruction  or  modification.  After  a 
review  of  the  petition,  accompanying 
documentation,  and  references  cited 
therein,  the  Service  found  that  the 
petition  presented  substantial 
information  that  the  requested  action 
may  be  warranted.  Within  1  year  from 
tiie  date  the  petition  was  received,  a 
finding  as  to  whether  the  petitioned 
action  is  warranted  is  required  by 
section  4(b)(3)(B)  of  the  Act. 

Author 

This  notice  was  prepared  by  Dr.  Kent 
K.  Keenlyne,  Fish  and  Wildlife 
Enhancement,  P.O.  Box  988,  Federal 
Building,  Pierre,  South  Dakota  57501 
(605/224-6693). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.;  Pub.  L 
93-205,  87  Stat.  884;  Pub.  L  94-359, 90 
Stat.  911;  Pub.  L.  95-632,  92  Stat.  3751; 
Pub.  L.  96-159.  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411);  Pub.  L.  99-€25, 100 
Stat.  3500  (1966),  unless  otherwise  noted. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  February  13. 1989. 

Becky  Norton  Dunlop. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parlis. 

[FR  Doc.  ae-4130  Filed  2-22-89:  8:45  am] 


DEPARTMENT  OF  COyMERCE 

National  Ocvanic  and  Atmospharic 
Administration 

50  CFR  Parts  611. 672, 675 

Groundflsh  of  tha  Gulf  of  Alaaka, 
Groundflah  of  ttta  Baring  Sea  and 
Aleutian  lalands  Area 

AOEMCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement  (SEIS)  and  notice  of  scoping. 

summary:  NOAA  announces  its 
intention  to  prepare  an  SEIS  to  assess 
the  potential  effects  of  controlling 
access  to  sablefish.  other  groundflsh. 
halibut,  and  crab  fishery  resources.  Such 
action  would  be  achieved  by  amending 


the  Fishery  Management  Plan  for 
Groimdfish  of  the  Gulf  of  Alaska  and 
the  Fishery  Management  Plan  for  the 
Groundflsh  Fishery  in  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMPs),  the 
regulations  affecting  U.S.  fishing  for 
Paciflc  halibut,  and  a  crab  fishery 
management  plan  [crab  plan). 
Implementation  of  such  action  is 
expected  no  sooner  than  January  1, 1991. 
fur  the  longline  sablefish  fishery,  April  1, 
1991.  for  the  halibut  fishery,  and  January 
1. 199Z  for  all  other  groundflsh  and  crab 
fisheries. 

In  addition.  NOAA  formally 
announces  a  public  process  for 
determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  controlling 
access  to  public  fishery  resources. 
Scoping  meetings  will  be  held  on  the 
dates  and  in  the  locations  specified 
below.  The  intended  effect  of  this  notice 
is  to  alert  the  interested  public  of  the 
commencement  of  a  scoping  process  and 
to  provide  for  public  participation.  This 
action  is  necessary  to  comply  with 
Federal  environmental  documentation 
requirements. 

DATE:  Scoping  comments  are  invited 
from  February  28. 1989,  through  April  30. 
1989. 

ADDRESS:  Send  scoping  comments  to 
Steven  Pennoyer,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668.  Juneau,  AK 
99802-1668.  Information  on  times  and 
locations  of  scoping  meetings  may  be 
requested  from  the  North  Pacific  Fishery 
Management  Council  P.O.  Box  103136. 
Anchorage,  AK  99510,  or  telephone  907- 
271-2809. 

FOR  FURTHER  INFORMATION  CONTACT 

Jay  J.  C  Ginter.  Fishery  Management 
Biologist.  Alaska  Region,  NMFS,  907- 
506-7229. 

SUPPLEMENTARY  INFORMATION:  The 
commercial  harvest  of  groundflsh  in  the 
U.S.  exclusive  economic  zone  (EEZ)  of 
the  Gulf  of  Alaska  and  the  Bering  Sea 
and  Aleutian  Islands  Area  is  governed 
by  Federal  regulations  at  50  CFR  611.92 
and  611.93  and  50  CFR  Parts  672  and 
675.  which  implement  the  FMPs. 

The  FMPs  and  their  accompanying 
environmental  impact  statements  (EISs) 
were  developed  by  the  North  Pacific 
Fishery  Management  Council  (Council] 
and  approved  by  the  Seqretary  of 
Commerce  [Secretary)  under  the 
Magnuson  Fishery  Conser .  ation  and 
Management  Act  (Magnus-.n  Act).  The 
Northern  Pacific  Halibut  Act  of  1982 
(Halibut  Act]  authorizes  t?.e  Council  to 
develop  allocative  regula'  ons,  including 
limiting  access  to  the  U.S.  halibut 
fishery,  providing  such  regulations  are  in 


addition  to,  and  not  in  confUct  with, 
regulations  developed  by  the 
Intetnadonal  Pacific  HaUbut 
Conunission.  He  Council  will  soon 
submit  for  Secretarial  approval  a  crab 
plan  to  regulate  crab  fisheries  o£f 
Alaska.  When  implemented,  the  crab 
plan  could  provide  for  limiting  access  to 
crab  fisheries  through  plan  amendment 

Under  the  National  Environmental 
Policy  Act  of  1960  (NEPA]  and  NOAA 
policy,  a  fishery  management  regulatory 
action  which  significantly  affects  the 
human  environment  requires 
preparation  of  an  EIS  or  SEIS.  This 
notice  of  intent  to  prepare  an  SEIS 
complies  with  NEPA  implementing 
regulations  at  40  CFR  1508.22.  In 
addition,  this  notice  announces  a 
scoping  process  pursuant  to  40  CFR 
1501.7  and  1508.25. 

The  Problem 

Domestic  harvest  of  groundflsh  in  the 
EEZ  off  Alaska  has  grown  fit)m  0.1 
million  mt  [7%  of  the  harvest)  in  1981  to 
2.1  million  mt  (100%  of  the  harvest)  in 
1988,  supplanting  the  foreign  fleets  that 
formerly  dominated  the  flshery.  This 
increase  has  been  the  result  of  a 
significant  increase  in  U.S.  harvesting 
capacity.  The  greatest  increase  in  recent 
years  has  occurred  primarily  in  the  at- 
sea  processing  fleet  This  has  resulted  in 
a  change  in  domestic  processing  from 
8%  of  the  total  catch  in  1986  to  an 
estimated  80%  in  1989.  Hie  increase  in 
numbers  of  at-sea  processing  vessels  is 
expected  to  continue.  During  the  1981- 
1988  period,  the  number  of  vessels 
harvesting  crab  has  increased  and  the 
number  of  vessels  harvesting  halibut  has 
grown  to  almost  4,000.  One  result  of  this 
increase  in  number  of  halibut  vessels 
has  been  a  decrease  in  fishing  season 
length  to  3  or  4  one-day  openings  per 
year.  There  are  no  known  undeveloped 
fishery  resources  that  are  large  enough 
to  efficiently  employ  excess  harvesting 
capacity. 

A  problem  common  to  these  fisheries 
is  that  they  are  managed  imder  open 
access;  profits  in  the  harvesting  sector 
attract  increased  fishing  effort  (e.g., 
vessels,  gear,  labor].  While  fr«e  entry 
and  exit  of  firms  is  common  in  most 
sectors  of  the  economy,  the  fishery 
sector  differs  in  that  the  raw  material, 
fish,  are  a  public  resource  provided  at 
no  cost  to  the  harvesters.  As  a  result  the 
open  access  fishery  tends  to  use  excess 
inputs  (e.g.,  fuel  vessels,  labor]  beyond 
those  technically  necessary  to  produce 
the  output  of  harvested  fish,  which 
results  in  the  dissipation  of  profits 
(rents).  This  is  an  inefficient  use  of 
capital  that  is,  the  excess  capital  would 
be  used  more  productively  in  other 
sectors  of  the  economy.  Moreover, 


investment  is  directed  towards 
increasing  effort  (e.g.,  larger  vessels, 
more  gear,  better  tedmology],  in  an 
attempt  by  individual  fishermen  to 
harvest  more  fish  more  quickly  than 
other  fishermen.  As  a  result  fishing 
seasons  are  shortened,  safety  risks  are 
increased,  bycatch  mortality  may  be 
increased,  fishery  managers  are 
pressured  to  increase  harvest  quotas, 
product  quality  is  reduced,  and  more 
management  controls  on  when,  where, 
and  how  fish  may  be  harvested  are 
necessary. 

The  Council  has  recognized  these 
problems  in  the  sablefish  and  the 
halibut  fisheries  and  anticipates  them  in 
fisheries  for  other  groundflsh  and  crabs. 
At  its  December  1988  meeting,  the 
Council  began  an  indepth  study  of  two 
specific  controlled-access  alternatives 
for  sablefish  caught  with  longline  gear 
individual  fishing  quotas  and  license 
limitation.  At  its  meeting  in  January 
1989.  the  Council  expanded  the  scope  of 
its  analysis  to  include  the  potential  of 
controlUng  access  for  all  gear  types 
fishing  for  all  groimdfish  species, 
halibut  and  crab. 

Hie  public  is  hereby  notified  that  the 
NMFS.  in  cooperation  with  the  Council 
intends  to  prepare  an  SEIS  on  the 
potential  effects  of  amending  the  FMPS, 
the  crab  plan,  and  halibut  fishing 
regulations  to  provide  for  controlling 
access  to  the  sablefish,  other  groundfish, 
halibut  and  crab  resources  in  the  EEZ 
off  Alaska.  This  action  is  not  intended  to 
prejudice  a  decision  by  the  Council  on 
whether  to  recommend  to  the  Secretary 
any  change  in  the  FMPs,  crab  plan,  or 
halibut  r^ulations.  but  is  designed  to 
provide  the  Council  with  the  best 
scientific  information  available  on 
which  to  base  such  a  decision. 

The  Proposed  and  Possible  Alternative 
Actioiis 

The  proposed  action  is  to  amend  the 
FMPs,  the  crab  plan,  and  their 
implementing  regulations,  and  the 
halibut  fishing  regulations  to  provide 
authority  to  control  access  to  the  public 
sablefish,  other  groundfish,  halibut  and 
crab  resources  off  Alaska.  Alternatives 
include: 

(1)  The  status  quo  in  which  open 
access  management  of  these  fisheries 
would  continue; 

(2)  Individual  flshing  quotas  in  which 
access  or  rights  to  flsh  would  be  issued 
to  individual  participants  as  a  share  of 
the  total  allowable  catch; 

(3]  License  limitation  in  which  the 
number  of  vessels  permitted  to  fish 
would  be  limited. 


Scoping  Process 

All  persons  affected  by  or  othemvise 
interested  in  a  decision  to  amend  the 
FMPs,  halibut  regulations,  and  future 
crab  plan  to  provide  for  controlled 
access  management  of  the  sablefish, 
other  groundfish,  halibut  and  crab 
fisheries  off  Alaska  are  invited  to 
participate  in  determining  the  scope  and 
the  significant  issues  to  be  analyzed  in 
the  SEIS  by  submitting  written 
comments  to  the  above  address.  Scope 
consists  of  the  range  of  actions, 
alternatives,  and  impacts  to  be 
considered  in  the  SEIS.  Actions  include 
those  which  may  be  closely  related, 
cumulative,  or  similar.  Alternatives 
include  the  no  action  alternative,  other 
reasonable  courses  of  action,  and 
mitigation  measures.  Impacts  my  be 
direct  indirect  and  cumulative.  The 
scoping  process  also  will  identify  and 
eliminate  from  detailed  study  issues 
which  are  not  significant  or  which  have 
been  covered  in  prior  environmental 
review.  Tliis  scoping  process  will  end  on 
April  sa  1989. 

The  scoping  process  will  involve 
opportunity  for  public  comment  at  eight 
meetings,  in  addition  to  the  written 
comments  invited  by  this  notice.  These 
meetings  are  planned  as  foUows: 

—Seattle,  Washington,  at  the  NMFS 

Montlake  Laboratory  Auditorium, 

on  February  28; 
—Seattle,  Washington,  at  NMFS  Sand 

Point  facilities,  on  March  1 

(Technical  Workgroup); 
— Dillingham.  Alaska.  March  11: 
— Kodiak,  Alaska.  March  17; 
— Seattle  Washington.  March  20-21 

(Expanded  Sablefish  Management 

Committee); 
—Sitka,  Alaska,  March  23: 
— Bothel  Alaska.  April  6: 
—Anchorage,  Alaska.  April  10-14 

(Council  meetings). 
Precise  time  and  locations  of  these 
meetings  may  be  obtained  fitim  Council 
staff  at  the  address  and  telephone  bsted 
above. 

Timing  of  the  Analyris  and  Tentative 
Decisionmaking  Schedule 

The  Council  has  adopted  a  tentative 
amendment  preparation,  review  and 
approval  schedule  for  this  issue.  Under 
this  schedule,  there  will  be  three 
separate  groupings:  Longline  caught 
sablefish,  halibut  and  all  other 
groundflsh  and  crab.  Discussions  and 
analysis  of  decision  points  and  options 
for  each  alternative  will  be  conducted 
by  the  Council  until  public  review 
periods  begin.  Public  review  of 
controlled  access  for  longline  sablefish 
flshery  is  to  begin  in  October  1989,  flnal 
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Council  approval  would  occur  at  its 
December  1989  meeting.  Secretarial 
review  would  begin  in  December  1989, 
and  implementation  of  the  amendment  if 
approved,  would  occ\ir  in  January  1991. 
Public  review  of  controlled  access  to  the 
halibut  fishery  is  scheduled  to  begin  in 
December  1989,  final  Council  approval 
would  occur  at  its  April  1990  meeting. 
Secretarial  review  would  begin  in  May 
1990,  and  implementation  of  the 
regulations,  if  approved,  would  occur 


April  1991.  Controlled  access 
management  of  all  other  groundfish  and 
crab  Bsheries  is  scheduled  to  begin 
public  review  in  August  1990,  final 
Council  approval  would  occur  at  its 
December  1990  meeting.  Secretarial 
review  would  begin  in  December  1990, 
and  implementation  of  the  amendments, 
if  approved,  would  occur  in  January 
1992.  Under  the  Magnuson  Act, 
Secretarial  review  and  approval  of  a 
proposed  amendment  is  completed  in  95 


days  and  includes  concurrent  public 
comment  periods  on  the  amendment  and 
proposed  rule. 

Dated:  February  17, 1989. 
Alan  Dean  Panons, 

A  cting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  89-4151  Filed  2-22-89;  8:45  am] 
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DEPARTMENT  OF  AQRtCULTURE 

RKine  Under  Review  by  OfHoe  Of 
tend  Budget 


February  17. 1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  ooUection  of 
information  under  the  provisions  of  the 
Paperwork  Redoctioa  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  pn^Kwing  the  information 
collection:  (2)  Title  of  ^  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  wiU 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L.  96-511  applies;  (9)  Name  and 
telephone  niunber  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washii^on,  DC  20250,  (202)  447- 
21ia 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  eariy  as 
possible. 


Extension 

•  Federal  Crop  Insurance  Corporation 
General  Administrative  Regulations- 
Appeals  Procedure,  7  CFR  Part  400, 
Subparts  J  and  K 

None 

Recordkeeping;  On  occasion 

Individuals  or  households;  Farms;  1.476 

responses;  1,476  hours:  not  apidicable 

under  3504(h) 
Peter  F.  Cole,  (202)  447-3325 

•  Agricultural  Marketing  Service 
Reports  Forms  Under  Federal  Milk 

Orders  (from  milk  handlers  and  milk 

marketing  cooperatives) 
Recordkeeping:  On  occasion;  Monthly; 

Quarterly;  Annually;  Other — as 

needed 
Businesses  or  other  for-profit;  30,954 

responses;  31.448  hours;  not 

applicable  under  3504(h) 
Richard  A.  Glandt,  (202)  447-4829 

•  Agricultural  Stabilization  and 
Conservation  S«vice 

7  CFR  Parts  723.62.  724.62.  725.60  and 

72&65 
MQ-25 
On  occasion 
Farms;  1.000  responses:  500  hours;  not 

appUcable  under  3504(h) 
Sarah  Matthews.  (202)  475-5012 

•  Agricultural  Marketing  Service 
Reporting  and  Recordkeeping 

Requirements  for  7  CFR  Part  29 
Forms  TB-87  ft  TB-92 
Businesses  or  other  for-profit;  10,763 

responses:  4,295  hours;  not  applicable 

under  35M(h) 
Larry  Crabtree.  (202)  447-3489 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  1464-ASCS-807 

ASCS-807 

On  occasion 

Individuals  or  households;  25,000 

responses;  2,500  hours;  not  applicable 

under  3504(h) 
Sarah  Matthews.  (202)  475-5012. 
Donald  E.  Hukbar. 

Acting  Departmental  Clearance  Officer 
[FR  Doc.  69-4226  Filed  2-^22-80:  8:45  am] 
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Office  of  the  Secretary 

Agriculture  Biotectinology  Research 
Advisory  Committee  Meettng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 


1972  (Pub.  L  No.  92-463.  88  StaL  770- 
776),  the  U.S.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  the  following  advisory 
committee  meeting: 

Name:  Agriculture  Biotechnokigy  Research 
Advisory  Committee. 

Dates:  March  22-23, 1988. 

Time:  9:00  a.m.  to  approximately  5:00  p.m. 
on  March  22,  MO  a.m.  to  approximately  34)0 
p.m.  on  March  23. 

IVooe:  Room  104-A,  the  "nMrdliamBbuTg 
Room",  USDA  AdaaioistFatian  Boilding.  14th 
and  Independence  Avenne  SW.,  Waafaiagtoo, 
DC 

Type  of  Meeting:  This  neetiiig  is  open  to 
the  public.  Penoos  may  participate  in  the 
meeting  as  time  and  apace  permit 

Comments:  The  public  may  file  wrlMen 
comments  before  or  after  tiie  meeting  with 
the  contact  person  specified  below. 

Purpose:  To  review  matters  pertaining  to 
agricultural  biotechnology  research  and  to 
develop  advice  for  the  Secrdary  thnwgh  the 
Assistant  Secretary  lor  Science  and 
Educatian  with  respect  lo  policiea,  pragrama. 
operations  and  activitiea  aaaociated  with  tlie 
conduct  of  agricuhiiral  biotechnology 
research.  The  ma)or  items  to  t>e  considered  at 
this  meeting  are  die  development  of 
guidelines  far  biotechnology  research  in 
agricaltore,  a  field  handbook  for  agricultural 
rMearchers  asiag  BMteriala  and  methods  of 
biotechnology,  and  epvironineptal 
documentation  supporting  a  specific  proposal 
for  pond-contained  testing  of  tranagenic  fish. 

Contact  Person:  Dr.  Alvin  L  Young, 
Executive  Secretary,  Agricultural 
Biotechnology  Research  Advisory  Committee. 
U.S.  Department  of  Agriculture.  Office  of 
Agricultural  Biotechnology.  Room  321-A. 
Administration  Building,  14th  and 
independence  Avenue  SW..  Washington,  DC 
20250.  Telephone  (202)  447-9165. 

Done  at  Washington.  DC  this  7th  day  of 
February.  1909. 

Orville  G.  Bentley, 

Assistani  Secretary.  Science  anoEducotiar. 
[FR  Doc.  89-4125  Filed  2-22-89:  a45  am] 
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ACTKMC  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 

SUMMAftv:  The  notice  is  hereby  given 
that  the  Forest  Service  is  gathering 
information  in  order  to  prepare  an  E!S 
(Environmental  Impact  Statement)  for  a 
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proposal  to  harvest  timber  and  build 
roads  in  the  Wolf  Lodge  Creek  drainage. 
The  drainage  it  located  approximately 
12  air  miles  east  of  Coeur  d'Alene, 
Idaho.  Part  of  the  proposed  timber 
harvest  and  road  construction  are 
proposed  within  the  Skitwish  Ridge 
roadless  area  (#01135).  These 
management  activities  would  be 
administered  by  the  Feman  Ranger 
District  of  the  Idaho  Panhandle  National 
Forests  in  Kootenai  County,  Idaho.  This 
EIS  will  tier  to  the  Forest  Plan 
(September  1987)  which  provides  the 
overall  guidance  (Goals.  Objectives, 
Standards  and  Guidelines,  and 
Management  Area  direction]  in 
achieving  the  desired  future  condition 
for  this  area.  The  purpose  and  goals  for 
the  proposed  action  are  to  (1)  help 
satisfy  short-term  demands  for  timber, 
and  maintain  a  continuous  supply  of 
timber  in  the  future:  (2)  provide 
additional  forage  for  elk  on  the  big  game 
winter  range:  (3)  maintain  and  protect 
existing  improvements  and  resource 
productive  potential;  and  (4)  manage 
riparian  areas  to  feature  riparian- 
dependant  resources  while  producing 
other  resources  outputs. 

The  Forest  Service  also  serves  notice 
that  the  agency  is  seeking  information 
and  comments  from  Federal,  State,  and 
local  agencies  and  other  individuals  or 
organiiations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparing  the  Draft 
EIS.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be  analyzed 
in  depth. 

3.  Elimination  of  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional  reasonable 
alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives.  ^ 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed.  For  most  effective  use, 
comments  should  be  sent  to  the  agency 
within  45  days  from  the  date  of 
publication  in  the  Federal  Ragistar. 
Open  house  sessions  to  receive  input 
from  interested  individuals  or 
organizations  will  be  held  in  Spokane, 
WA.  and  Coeur  d'Alene.  ID. 
DATS:  Public  open  house  sessions  will 
be  held  at  the  Feman  Ranger  District 
Office,  2502  E.  Sherman  Ave.  Coeur 


d'Alene,  ID.  at  2-00  to  7Kn  I^  on  March 
13, 1969,  and  at  the  Sheraton-Spokane 
Hotel,  N322  Spokane  Falls  Ct.,  Spokane, 
WA.  at  2«)  to  7K)0  PM  on  March  14, 
1989.  Written  comments  concerning  the 
scope  of  the  analysis  must  be  received 
within  45  days  from  the  date  of 
publication  in  the  Fedwal  Register. 
AOORIM.  Send  written  comments  to 
District  Ranger,  Feman  Ranger  District, 
2502  E.  Sherman  Avenue,  Coeur  d'Alene, 
ID  83814. 
MM  FURTHKR  mFOKMATION  CONTACT: 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Pat  Sheridan. 
Planning  Staff  Officer.  Feman  Ranger 
District  Idaho  Panhandle  National 
Forests,  2502  East  Sherman  Avenue, 
Coeur  d'Alene.  ID  63814.  Phone:  (206) 
756-7381. 

•UPnCMINTAMY  IHrOIMIATIOH;  The 
Forest  Plan  provides  the  overall 
guidance  for  management  activities  in 
the  potentially  affected  area  through  its 
Goals,  Objectives,  Standards  and 
Guidelines,  and  Management  Area 
direction.  The  potentially  affected  area 
is  within  the  following  Management 
Areas: 

Management  Area  1:  Consists  of  lands 
designated  for  timber  production.  The 
management  goal  is  to  manage  those 
lands  suitable  for  timber  production  for 
the  long-term  growth  and  production  of 
commercially  valuable  wood  products 
as  well  as  provide  for  soil  and  water 
protection.  wildUfe  habitat  dispersed 
recreation  opportunities  and  visual 
quality. 

Management  Area  4:  Consists  of  land 
designated  for  timber  production  within 
big  game  winter  range.  Hie  goal  is  to 
manage  big  game  winter  range  to 
provide  forage  to  support  projected  big 
game  habitat  needs,  through  scheduled 
timber  harvest  and  permanent  forage 
areas; 

Management  Area  9:  Consists  of  non- 
forest  lands  or  lands  not  capable  of 
timber  production.  Management  goals 
are  to  maintain  and  protect  existing 
improvements  and  resource  productive 
potentials. 

Management  Area  16:  Consists  of 
primary  riparian  areas.  The  goal  is  to 
manage  riparian  areas  to  feature 
riparian  dependent  resources  (fish, 
water  quality,  maintenance  of  natural 
channels,  and  certain  vegetation  and 
wildlife  communities)  while  producing 
other  resource  outputs. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  the 
"no-action"  alternative,  in  which  the 
roadless  character  of  the  Skitwish  Ridge 
roadless  area  would  be  maintained  and 


timber  harvest  and  associated  road 
building  would  be  deferred.  Other 
alternatives  will  examine  timber  harvest 
and  road  construction  in  different 
locations  and  varied  cutting  methods 
and  timber  management  intensities  to 
achieve  the  purpose  of  the  proposed 
action. 

The  Forest  Service  will  analyze  and 
document  the  direct  indirect  and 
cumulative  environmental  effects  of  the 
altematives.  This  will  include  an 
analysis  of  the  effects  of  alternatives  on 
the  roadless  character  of  the  area 
affected.  In  addition,  the  EIS  will 
disclose  the  analysis  of  site  specific 
mitigation  measures  and  their 
effectiveness. 

Public  participation  will  be  important 
during  the  analysis.  People  may  visit 
with  Forest  Service  officials  at  any  time 
during  the  analysis  and  prior  to  the 
decision,  however,  two  periods  of  time 
are  identified  for  the  receipt  of 
comments  on  the  tuialysis.  The  two 
public  comment  periods  are  during  the 
scoping  process  and  in  the  review  of  the 
Draft  EIS  (September,  1989). 

During  the  scoping  process,  the  Forest 
Service  is  seeking  information  and 
comments  fiom  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affiected  by  the  proposed  action.  The 
Idaho  Fish  and  Game  Department  is 
presently  leading  a  Combined  Resource 
Management  Planning  effort  for  the 
privately  owned  lower  portions  of  the 
Wolf  Lodge  Creek  drainage.  The 
Department  will  be  invited  to  participate 
as  a  cooperating  agency  to  evaluate 
potential  impacts  to  the  entire 
watershed. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be 
available  for  pubUc  review  in 
September,  1989.  After  a  45-day  public 
comment  period,  the  comments  received 
will  be  analyzed  and  considered  by  the 
Forest  Service  in  preparing  the  final 
environmental  impact  statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  March,  1990.  The  Forest  Service  will 
respond  to  the  comments  received  in  the 
FEIS.  The  District  Ranger  who  is 
responsible  official  for  this  EIS  will 
make  a  decision  regarding  this  proposal 
considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  FEIS,  and  applicable 
laws,  regulations,  and  policies.  The 
decision  and  reasons  for  the  decision 
will  be  documented  in  a  Record  of 
Decision. 


Date  February  IS.  1988. 

JaniM  N.  DiMdo. 

Acting  District  Ranger,  Feman  Ranger 
District,  Idatm  Panhandle  National  Forests. 

[PR  Doc.  89-4218  Filed  2-22-49;  8:45  am] 
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Forest  Service  Doe  Ridge  OoN  Course 
Environmentei  linpect  Stetement  Inyo 
National  Forest;  Mono  County.  CA 

Notice  to  extend  comment  period  for 
the  Draft  Doe  Ridge  Environmental 
Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service  has  extended  the  comment 
period  for  the  Draft  Doe  Ridge 
Environmental  Impact  Statement  to 
March  17, 1989.  This  extension  is  in 
response  to  numerous  requests  by  both 
the  public  and  other  governmental 
agencies  to  extend  the  comment  period 
so  that  they  can  analyze  the  document 
in  greater  detail 

The  proposed  Doe  Ridge  Golf  Course 
is  located  on  the  Mammoth  Ranger 
District  of  die  Inyo  National  Forest  in 
the  Pacific  Southwest  Region  (R-5). 

Dated:  February  16, 1989. 
Ray  Porter, 

Resource  Staff  Officer,  Mammoth  Ranger 
District,  Inyo  National  Forest 
(FR  Doc.  80^1217  Filed  2-22-89;  8:45  am] 
aujNa  CODE  s«is-it-« 


National  Forest  System  Lew 
Enforcement  Advleory  Counci 

AOENCV:  Forest  Service.  USDA. 
ACnotc  Notice  of  meeting. 

suaniAfiv:  The  National  Forest  System 
Law  Enforcement  Advisory  Council  will 
hold  its  first  meeting  in  Tuscon.  Arizona, 
March  21  through  March  23, 1989,  at  the 
Viscount  Hotel.  4855  E.  Broadway 
Street  from  8  a  jn.  to  12  pjn.  The 
purpose  of  the  meeting  is  to  brief 
members  of  current  law  enforcement 
policy  of  the  Forest  Service  so  that  they 
can  better  advise  the  Secretary  of 
Agriculture  on  the  operation  and 
management  of  law  enforcement  on 
National  Forest  System  lands.  The 
meeting  is  open  to  public  attendance; 
however,  participation  is  limited  to 
Forest  Service  personnel  and  Council 
members.  The  public  is  invited  to  submit 
written  suggestions  or  comments  on  any 
issues  or  concerns  that  the  Council 
should  consider  at  this  or  futiire 
meetings. 

DATES:  The  meeting  will  be  held  from 
March  21  through  March  23. 1989.  The 


deadline  far  submitting  written 
comments  is  March  14. 1986. 


COMMISSION  ON  CIVIL  RIGHTS 


;  Viscount  Hotel,  8455  E. 
Broadway  Street  Tuscon.  Arizona. 
65711.  (602-745-0500).  Send  written 
comments  to:  Deputy  Chief  for 
Administration  (5300),  Forest  Service, 
USDA,  P.O.  Box  96090,  Washington,  DC 
20090-6090. 

FOR  RIRTMEII  INFORMAHON  CONTACT: 

Susan  Sea,  Fiscal  and  PubUc  Safety 
Staff,  (703)  235-3527. 

SUPPLEMENTARY  INFORMAHON: 

Following  enactment  of  the  National 
Forest  Drug  Control  Act  of  1986  (16 
U.S.C.  559b-f),  the  Secretary  of 
Agriculture  determined  that  it  was  in  the 
public  interest  to  establish  a  National 
Forest  System  Law  Enforcement 
Advisory  Council,  notice  of  which  was 
published  December  18. 1987,  at  52  FR 
48135.  "Hie  purpose  of  the  Council  is  to 
assist  tiie  Secretary  of  Agriculture  in 
protecting  National  Forest  System  users 
and  their  property,  as  well  as  in 
protecting  forest  resources,  Federal 
employees,  and  Federal  property. 

Since  the  Mardi  meeting  is  the 
Council's  first  formal  meeting,  its 
purpoae  is  to  brief  meml>ers  of  the 
Council  on  the  histmy  of  the  Forest 
Service,  the  traditional  role  of  law 
enforcement  in  the  Forest  Service,  and 
current  issues  and  management 
concerns  about  law  enforcement 
operation  on  National  Forest  System 
lands  and  to  attend  to  any  other 
organizational  matters.  As  part  of  the 
Council's  orientation  and  briefing,  field 
trips  are  scheduled  for  two  afteraoons: 
to  the  Federal  Law  Enforcement 
Training  Center,  Marana,  Arizona,  and 
to  a  nearby  Ranger  District  of  the 
Coronado  National  Forest  The  formal 
meetings  and  the  field  trips  are  open  to 
the  pubUc.  However,  transportation 
cannot  be  provided  to  the  field  trips 
sites  for  members  of  the  public. 

In  addition  to  attending  the  meeting, 
members  of  the  public  are  invited  to 
submit  written  comments  in  advance  of 
the  meeting  containing  suggestions  or 
concerns  atiout  law  enforcement  issues 
or  topics  that  they  feel  the  Council 
should  address  or  consider  at  this  or 
future  meetings.  The  comments  are  due 
by  March  14  at  the  address  listed  earlier 
in  this  notice. 
William  L.  Ricx. 
Deputy  Chief 

Date:  February  16. 1989. 
[FR  Doc.  89-4124  Filed  2-22-89:  8:45  am] 

BHJJNQ  COOE  MtO-lt-H 


Agenda  and  Nottoe  Of  Pubic 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  California  Advisory  Committee 
to  the  Commission  will  convene  at  6:30 
p.m.  and  adjourn  at  8:30  p.m  on  March 
8, 1989.  at  the  LeBaron  Hotel  1350  North 
First  Street  San  Jose.  CaUfomia  95112 
TTie  purpose  of  the  meeting  is  to  discuss 
the  committee's  project  on  higher 
education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Deborah  Hesse 
or  Philip  Montez,  Director  of  the 
Regional  Division  (213)  894-3437.  (TDD 
213/894/0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  office  at  least  five  (5)  woricing 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Datt:d  at  Washington.  DC  FetBvary  13, 
1969. 
Melvin  I.  Jenkiaa. 

Acting  Staff  Director. 

(FR  Doc.  89-4117  Filed  2-22-89;  8:45  am] 

aajJNG  CODE  «3SC-«Mi 


DEPARTMENT  OF  COMMERCE 
International  Trade  AdmMstradon 


CarililMan  Basin  I 
Council;  Open  Meetings 

March  10-11. 1989. 

AOENOES;  International  Trade 
Administration  and  the  Office  of  the 
U.S.  Trade  Representative. 

SUtlMARV:  The  Caribbean  Basin 
Business  Promotion  Council  (Council) 
consists  of  30  private  sector  members 
and  nine  U.S.  Government 
representatives.  The  Council  was 
established  to  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to 
implementation  of  the  Caribbean  Basin 
Initiative  (CBI).  The  Council's  advice 
will  also  be  forwarded  to  the 
interagency  CBI  Task  Force. 

In  addition  to  the  full  Council  meeting, 
there  will  be  open  meetings  of  the 
Council's  936.  Education  and  Finance 
Subcommittees  on  the  following  day. 
The  full  Council  will  then  reconvene  to 
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entertain  reports  from  the 
Subcommittees. 

Time  and  Place:  The  Caribbean  Basin 
Business  Promotion  Council  will  meet 
on  March  10  in  Room  4830  of  the  U.S. 
Department  of  Commerce  Building.  14th 
and  Constitution  Avenue,  NW., 
Washington,  DC  from  9KX)  a.m.  to 
approximately  5:00  p.m. 

The  Council's  Subcommittee  meetings 
will  be  held  on  Saturday,  March  11  from 
9:30  a.m.  to  11.-00  ajn.  at  the  U.S. 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue,  NW.. 
Washington.  DC  The  full  Council  will 
reconvene  on  March  11  at  IIKX)  a.m.  in 
Room  4830  to  receive  the  reports  of  the 
subcommittees  and  to  complete  any 
unfinished  business.  The  subcommittee 
March  11  meeting  schedules  are  as 
foUows:  938  Subcommittee.  Room  4830; 
Financing  Subcommittee.  Room  1414: 
Education  Subcommittee.  Room  1411. 

Please  note  that  identification  will  be 
required  to  obtain  entry  into  the 
building. 

Propoeed  Agenda    Caribbean  Basin 
I  ftomotioo  Coundl 


March  10  ' 

Council  member  country  visit  reports 
for  St  Lucia  and  Guatemala. 

Investment  climate  reviews  for  die 
Dominican  RepubUc  and  Guyana. 

CBI  Center  Director  report 

Update  on  C8I  enhancement 
legation. 

General  Discussion  period  for 
CoundL 

March  It 

936  Subcoaunittee—DiBcuBaion  of 
methods  to  promote  the  Caribbean 
Basin  Development  (838)  pro-am  and 
progress  review. 

Financing  Subcommittee — 
Examination  of  financial  impediments  to 
economic  progress  and  discussion  of 
financial  mechanisms  that  may  facilitate 
business  development  in  the  Caribbean 
Basin. 

Education  Subcommittee — 
Exploration  of  means  to  create  and 
expand  education  opportunities  for 
Caribbean  Basin  students. 

PubUc  Partidpatloo 

AU  meetings  will  be  open  to  public 
attendance  and  a  p«iod  will  be  set 
aside  for  oral  comments  or  questions 
from  the  pubUc.  Any  member  of  the 
public  may  submit  written  comments 
concerning  Subcommittee  or  Council 
affairs  at  any  time  before  or  after  the 
meetings.  Limited  seating  is  available  to 
the  pubUc. 

KM  RMTMm  mrmuiATioN  contact: 
Paul  D.  Bucher.  Caribbean  Basin 


Information  Center.  U.S.  Department  of 
Commerce.  Main  Commerce  Building, 
Room  3203.  Washington,  DC  20230. 
Telephone  (202)  377-0703.  Copies  of  the 
minutes  of  the  Council's  meetings  will 
also  be  available  at  the  above  office  30 
days  after  the  meetings. 

Date:  Febniary  12. 1988. 
Gofdon  Stndebsker, 
Director.  CBI  Center. 
[FR  Doc.  80-4152  FUed  2-22-88:  8:45  am] 
BIUJNQ  COOC  M10-f^4l 


National  bwWulo  of  Slandorda  and 
Technology 

(Docket  No.  Mi27-«nn 

Announelna  ftaouaolfor  ftmilretlnne 
Bota  Toot  SNoa  for  NI8T  P06IX 
Conformanoo  Toot  Sulto  (NI8T-PCT8) 

aoency:  National  Institute  of  Standards 
and  Technology  (NIST),  (formeriy  the 
National  Bureau  of  SUndards  (NBS)], 
Commerce. 
AcnoM:  Notice. 


:  The  NIST  is  seeking 
organizational  applicants  for  Beta  Test 
Sites  for  die  NIST  P08IX  Conformance 
Test  Suite  (NIST-PCTS)  wrfdch  tests 
conformance  to  the  planned  revision  of 
Federal  Information  lYocessing 
Standard  (FIP8)  181,  WOSDL  Portable 
Operating  ^ratem  Interface  fat 
Computer  Eavironments. 
DATK  To  become  a  Beta  Test  Site  ifor  the 
NIST-PCTS-1.  ofganizatioDs  should 
apply  in  writing  by  Mardi  27. 1889. 

APomtii  Applications  should  be 
submitted  to:  POSK  Beta  Test,  Attn: 
Roger ).  Martin,  National  Institute  of 
Standards  and  Technology.  Building  225, 
Room  B-28e.  Gaidiersburg.  MD  20899. 
TOR  niRTNni  wypmiATiow  contact: 
Roger  I.  Martin.  (301)  975-3295. 
•WnJEMCNTAMV  MTOMMATION:  The 
purpose  of  the  Beta  testing  is  to  ensure 
tiiat  the  NIST-4>CTS-1  has  been  fully 
debugged  and  ready  for  release  into  the 
public  domain  at  which  time  it  will 
become  available  for  sale  through  the 
National  Technical  Informatioo  Service 
(NTIS).  Beta  testing  is  scheduled  to 
begin  on,  or  about.  March  15. 1980.  Beta 
Test  Sites  will  execute  the  NIST-PCTS- 
1  in  their  environments  and  wlD  be 
required  to  provide  timely  reports  to 
NIST  on  the  results.  There  will  be  a 
charge  of  $100  to  cover  materials  and 
shipping  expenses.  Interested  parties 
should  submit  the  name,  telephone 
number  and  address  of  a  contact  to 
NIST  at  the  address  shown  above. 

Authority:  Federal  Infonnation  Processing 
Standards  Publications  (FIPS  PUBS)  are 


issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  section 
111(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987.  Pub.  L  100-235. 

Raymond  G.  Kammer. 

Acting  Director. 

Date  February  16, 1989. 
(FR  Doc.  89-4127  Filed  2-22-98;  8:45  am] 
BHXmO  coos  3S10-C*I-M 


National  Oooanic  and  Atmoaphorte 


Now  England  Fiahaiy  Managemont 
Council;  PuMc  Mooting 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  New  England  Fishery 
Management  Council  will  meet  on 
March  1-2. 1989.  at  the  Howard 
Johnson's  Hotel  Route  1,  Danvers,  MA. 
On  March  1  the  public  meeting  will 
begin  at  10  a.m.,  and  will  adjourn  at 
approximately  5  p.m.  On  March  2  the 
meeting  will  begin  at  9  a.m.,  and  will 
adjourn  when  the  agenda  items  are 
completed. 

The  Council  will  discuss  reports  frt)m 
the  Groundfisfa,  Scallop.  &dbrcement. 
and  ad  hoc  User  Fee  Oversight 
Committees.  There  also  wiU  be 
discussion  on  a  motion  made  at  the 
January  1989  meeting  concerning  ^ort 
limitations  and  presentations  on  the 
New  Zealand  individual  transferable 
quota  (ITQ)  system,  and  quota 
enforcement  in  the  Bay  of  Fundy. 
Special  reports  will  be  made  on  the 
recent  square  mesh  workshop,  the 
administrator's  user  fee  proposal, 
striped  bass  in  the  exclusive  economic 
zone,  bluefish.  Amendment  #8  to  the 
Surf  Clam  and  Ocean  Quahog  Fishery 
Management  Plan  (FMP),  and  a 
proposed  amendment  to  the  Billfisb 
FMP.  Additionally,  there  will  be  a  report 
on  the  Regional  Fishery  Management 
Councils'  Chairman's  meeting,  and  on 
the  Uniform  Standards. 

SUPPLEMENTARY  INPORMATION:  Contact 
Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council.  Suntaug  Office  Park,  5 
Broadway,  (Route  One],  Saugus,  MA 
01908;  telephone:  (617)  231-0422. 

Dated:  February  16, 1989. 
Alan  Dean  Parsons, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  89-4189  Filed  2-22-89:  8:45  am] 
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DEPAftTMENT  OF  EDUCATION 
[CFDA  NOJ  84.209] 

Nativo  Hawaiian  FannHy-Baaod 
Education  Cantors;  Notice  InvWng 
AppNcationa  for  New  Awards  for  Hscal 
Year  (FY)  1989 

!     Purpose  of  Program:  To  make  direct 
grants  to  Native  Hawaiian 
!  Organizations  (including  Native 
Hawaiian  Education  Organizations)  to 
develop  and  operate  a  minimimi  of 
eleven  family-based  education  centers 
throughout  the  Hawaiian  Islands. 

Deadline  for  Transmittal  of 
Applications:  April  14, 1989. 

Deadline  for  Intergovernmental 
Review:  June  13, 1989. 

Applications  Available:  February  27. 
1989. 

Available  Funds:  $1,778,400. 

Estimated  Average  Size  of  Awards: 
$197,600. 

Estimated  Number  of  Awards:  9. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77.  79.  and  85. 

Weighting  for  Selection  Criteria:  The 

Education  Department  General    

Administrative  Regulations  at  34  CFR 
75.210(c)  authorize  the  Secretary  to 
distribute  an  additional  15  points  among 
the  selection  criteria  in  34  CFR  75.210  to 
bring  the  total  possible  points  to  a 
maximum  of  100  points.  For  the  purpose 
of  this  competition,  the  Secretary  will 
distribute  the  additional  points  as 
follows: 

Meeting  the  Purpose  of  the 
Authorizing  Statute  (§  75.210(b)(1)).  Five 
(5)  additional  points  will  be  added  for  a 
possible  total  of  35  points  for  this 
criterion. 

Plan  of  Operation:  (5  75.210(b)(3)). 
Five  (5)  additional  points  will  be  added 
for  a  possible  total  of  20  points  for  this 
criterion. 

Budget  and  Cost  Effectiveness: 
(§  75.210(b)(5)).  Five  (5)  additional 
points  will  be  added  for  a  possible  total 
of  10  points  for  this  criterion. 

Description  of  Program:  Section  4004 
of  Pub.  I-  100-297  authorizes  the 
Secretary  to  make  direct  grants  to 
Native  Hawaiian  Organizations 
(including  Native  Hawaiian  Educational 
Organizations)  to  develop  and  operate 
family-based  education  centers  that  will 
include: 

1.  Parent-infant  programs  (prenatal 
through  age  3); 

2.  Presdhool  programs  for  four-  and 
five-year  olds; 


3.  Continued  research  and 
development;  and 

4.  A  long  term  follow-up  and 
assessment  program.  No  more  than  7 
percent  of  a  grant  made  under  this 
program  may  be  used  for  administrative 
purposes. 

Definitions:  For  purposes  of  this 
program  the  following  definitions 
contained  in  Section  4009  of  Pub.  L.  100- 
297  are  applicable: 

1.  The  term  "Native  Hawaiian"  means 
any  individual  who  is — 

a.  A  citizen  of  the  United  States. 

b.  A  resident  of  the  State  of  Hawaii, 
and 

c.  A  descendant  of  the  aboriginal 
people,  who  prior  to  1778,  occupied  and 
exercised  sovereignty  in  the  area  that 
now  comprises  the  State  of  Hawaii,  as 
evidenced  by — 

(i)  Genealogical  record, 

(ii)  Kupuna  (elders)  or  Kama'aina 

(long  term  community  residents) 

verification,  or 
(iii)  Birth  records  of  the  State  of 

Hawaii. 

2.  The  term  "Secretary"  means  the 
Secretary  of  Education. 

3.  The  term  "Native  Hawaiian 
Educational  Organization"  means  a 
private  nonprofit  organization  that — 

a.  Serves  the  interests  of  Native 
Hawaiians, 

b.  Has  a  demonstrated  expertise  in 
research  and  program  development. 

4.  The  term  "Native  Hawaiian 
Organization"  means  a  private  nonprofit 
organization  that — 

a.  Serves  the  interests  of  Native 
Hawaiians,  and 

b.  Is  recognized  by  the  Governor  of 
Hawaii  for  the  purpose  of  planning, 
conducting,  or  administering  programs 
(or  portion  of  programs)  for  the  benefit 
of  Native  Hawaiians. 

For  Applications  or  Further 
Information  Contact:  Ramon  Ruiz. 
Acting  Division  Director,  Division  of 
Discretionary  Grants,  Offi'je  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue  SW..  Washington, 
DC  20202-6436.  Telephone:  (202)  732- 
4059. 

Program  Authority:  20  U.S.C.  4904. 

Dated:  February  16. 1989. 
Beryl  Dorsett, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

(FR  Doc.  89-4209  Filed  2-22-89;  8:45  am] 
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Office  of  Postsecondary  Education 

Stafford  Loan  Program,  SLS  Program, 
PLUS  Program,  and  Conaolidation 
Loan  Program 

agency:  Department  of  Education: 

action:  Notice  of  special  allowance  fjr 
quarter  ending  December  31, 1986. 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Stafford  Loan 
Program  (formerly  the  Guaranteed 
Student  Loan  FYogram),  the 
Supplemental  Ix>ans  for  Students  [SIS\ 
Program,  the  PLUS  Program  or  the 
Consolidation  Loan  Program.  This 
special  allowance  is  provided  for  under 
section  438  of  the  Higher  Education  Act 
of  1965  (die  Act),  as  amended  (20  U.S.C. 
1087-1). 

Except  for  loans  subject  to  section 
438(b)(2)(B)  of  tiie  Act.  20  U.S.C.  1087- 
1(b)(2)(B).  for  the  quarter  ending 
Diecember  31, 1988,  the  special 
allowance  will  be  paid  at  the  following 
rates: 


Appkcabte 

interest  rate 

percent 


Speoal 


Annual 

special 

allowance 

rate  percent 


'  rate  percent 
{    lor  quarter 
encfcng 
December 
I     31.  1968 


I.  Stafford,  Plus  or  CkMisohdation  loans  made  pnor  to 
October  1.  1961: 

7  I  450  1  125 

9  i  2.50  !  0  625 

Stafford,  SLS  or  PtUS  loans  made  on  or  aler 
October  1.  1981.  but  pnor  to  Movember  16  1986 
for  penods  of  enrollmenl  begmmg  pnor  to 
f4ovember  16.  1986.  Consolidation  loans  made  or> 
or  after  October  1.  1981.  tx/t  pnor  to  November 
16.  1986 

7  4  49  '  1  12^5 


II 


3« 

0  87?5 

2  49 

0  6.'25 

000 

000 

0.00 

000 

8 

9 

12 

14 

I  Stafford  loans  made  on  or  after  Uovembei  '6 
1 986,  or  made  lor  penods  ol  enroWmeot  beginning 
on  or  after  November  16.  1986.  ScS  or  PLUS 
loans  made  at  a  fixed  rate  of  interest  ertfic  on  c 
after  NovefT>t)er  16.  1986.  or  for  perwds  ol 
enrollment  t)egiintng  on  or  af;er  November  i6. 
1 936.  Consolidation  loan  made  on  or  atier 
November  16.  1986 


7 

4  24 

106 

8 

3  24 

081 

9 

2  24 

056 

10 

124 

031 

11 

0  24 

006 

12 

000 

000 

13 

000 

000 

14 

0  00 

000 

The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act,  for  loans  at  each 
applicable  interest  rate,  by  making  the 
following  four  calculations: 
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(a)  Step  1. 

Determine  the  average  bond 
equivalent  rate  of  the  91-day  Treasury 
bills  auctioned  during  the  quarter  for 
which  this  notice  appHes  (7.99  percent 
for  the  quarter  ending  December  31, 
1988); 

(b)  Step  2 

Subtract  from  that  average  the 
applicable  interpst  rate  of  loans  for 
which  a  holder  is  requesting  payment; 

(c)  Step  3 

(1)  Add  3.5  percent  to  the  remainder, 
and,  in  the  case  of  loans  made  before 
October  1. 1981,  rjund  the  sum  upward 
to  the  nearest  one-eighth  of  one  percent; 
or 

(2)  Add  3,25  percent  in  the  case  of  (i) 
Stafford  loans  made  on  or  after 
November  18, 19i>6.  or  made  for  periods 
of  enrollment  beginning  on  or  after 
November  16. 1986,  (ii)  SLS  or  PLUS 
loans  made  at  a  fixed  rate  of  interest 
either  on  or  after  November  18, 1986,  or 
made  for  periods  of  enrollment 
beginning  on  or  after  November  16, 1986, 
or  (iii)  consoUdation  loans  made  on  or 
after  November  16, 1986;  and 

(d)  Step  4 

Divide  the  resulting  percent  in  Step  3 
(either  (c)(1)  or  (c)(2),  as  applicable)  by 
four. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  B.  Madden.  Program  Analyst, 
Guaranteed  Student  Loan  Branch, 
Division  of  PoUcy  and  Program 
Development.  Department  of  Education 
on  (202)  732-4242. 

Dated:  January  23, 1969. 
Kenneth  D.  Whitbead. 

Assistant  Secretary' for  Postsecondary 

Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 

843.032,  Guaranteed  Student  Loan  Program 

and  PLUS  Program) 

[FR  Doc  89-4208  Filed  2-22-69;  8:45  am] 
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DEPARjyENT  OF  ENERGY 

Rnancial  Assistance  Award;  Intent  To 
Award  Grant  to  ttie  Vattell  Corp. 

agency:  Department  of  Energy. 
action:  Unsolicited  financial  assistance 
award, 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14,  it  is  making  a  financial 
assistance  award  based  on  an 
un^licited  application  under  Grant 
Number  DE-FG01-89CE15426  to  Vattell 
Corporation  to  assist  in  the  development 


of  an  invention  entitled  "Eddy  Current 
Transducing  System." 

Scope:  This  grant  will  aid  in  providing 
funding  to  Vattell  Corporation  as 
follows:  (1)  Allow  testing  of  the  new 
sensing  concept  in  proposed 
applications  at  the  lowest  initial  cost;  (2) 
design  the  product  as  a  plug  in  card  for 
the  IBM  PC  or  compatible  computer. 

The  purpose  of  this  project  is  to 
develop  the  production  prototype  of  a 
plug-in  card  for  the  IBM  PC  or 
compatible  computers  to  be  used  by  a 
host  computer  for  turbomachinery 
monitoring  and  control,  in  order  to 
reduce  damage  to  turbomachiner>'  and 
to  operate  the  machinery  at  its 
maximum  efficiency. 

EligibiUty:  Based  on  receipt  of  an 
unsolicited  proposal,  eligibiUty  of  this 
award  is  being  limited  to  Vattell 
Corporation,  a  corporation  whose  sole 
employee  is  L.W.  Langley.  Vattell  was 
founded  in  1985  by  the  inventor  to 
identify  and  commercialize  technology 
originating  from  Virginia  Technical 
Institute  (VTl).  It  has  been  determined 
that  this  project  has  high  technical 
merits  which  represent  considerable 
potential  for  both  energy  savings  and 
improvements  in  safety. 

The  term  of  this  grant  shall  be  for  two 
(2)  years  from  the  effective  date  of 
award. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Shari 
Sterling,  MA-453.2, 1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Scott  ShefTield. 

Acting  Director.  Contract  Operations  Division 
"B. "  Office  of  Procurement  Operations. 
[KR  Doc.  89-4213  Filed  2-22-69;  8:45  am] 
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Bonneville  Power  Administration 

New  Energy-Efficient  Homes 
Programs  Record  of  Decision 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Record  of  decision. 

SUMMARY:  The  BPA,  a  Federal  power 
marketing  agency  for  the  Pacific 
Northwest,  has  made  a  decision  on  the 
approach  to  take  in  conserving  energy 
as  part  of  its  new  energy-efficient  homes 
programs.  This  decision  was  based  on  a 
Final  Environmental  Impact  Statement 
(EIS)  which  analyzed  various 
construction  techniques  for  saving 
energy  and  mitigating  decreased  indoor 
air  quality  (lAQ).  BPA  has  determined 
that  four  different  construction 
techniques  or  "pathways"  are 
acceptable  methods  of  building  homes 


under  its  program  to  provide  adequate 
ventilation  and  substantial  energy 
savings. 

In  reaching  its  decision,  BPA  analyzed 
a  total  of  11  different  pathways 
comparing  each  of  them  to  a  Baseline 
(1983  building  practice).  BPA  has 
decided  to  offer  Pathways  3,  5,  8,  and  10, 
or  an  equivalent  technology,  from 
among  those  contained  in  the  Preferred 
Action  Alternative  in  the  Final  EIS.  The 
selection  of  these  four  different 
construction  pathways  was  based  on 
consideration  of  five  m.ajor  decision     j 
factors:  environmental,  economic, 
technical,  public  concerns,  and  legal. 
The  factors  were  carefully  balanced  for 
each  a  decision  that  provides  the  best 
alternative  for  BPA's  programs.  The 
advantages  of  the  chosen  pathways 
include,  health  effects  that  were  close 
enough  to  those  in  the  Baseline  to  be 
within  its  range  of  uncertainty, 
substantial  energy  savings,  and 
maximum  program  flexibility  at 
reasonable  cost. 

The  decision  reflects  a  modified 
Preferred  Action  Alternative  from  that 
in  the  EIS.  Pathway  6  has  been  dropped 
from  consideration,  at  this  time,  due  to 
the  economics  associated  with 
implementation. 

The  Environmentally  Preferred 
Alternative,  Pathway  8,  results  in  the 
greatest  overall  decrease  in  the  lifetime 
cancer  rate  relative  to  the  Basehne,  and 
provides  reasonable  energy  savings. 

A  mitigation  package  forms  an 
integral  part  of  the  new  energy-efficient 
homes  programs.  The  four  pathways 
selected  have  the  following 
environmental  mitigation  requirements: 
exhaust  fans  for  kitchens  and 
bathrooms;  designated  air  supplies  for 
combustion  appliances;  information  on 
indoor  air  quality;  Housing  and  Urban 
Development  (HUD)  product  standards 
for  formaldehyde  emissions  from 
structural  board  materials:  and  the  offer 
of  radon  monitoring  and  radon  source 
control,  known  as  the  radon  package. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  and  for  additional 
copies  of  the  Record  of  Decision  or  the 
Final  Environmental  Impact  Statement, 
contact  Anthony  Morrell,  Assistant  to 
the  Administrator  for  Environment — AJ, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon  97208;  (503) 
230-5136.  Or  call  BPA's  Public 
Involvement  office.  Telephone  numbers, 
voice/TTY,  for  the  Public  Involvement 
officer  are:  503-230-3478  in  Portland; 
toll-free  800-452-8429  for  Oregon 
outside  of  Portland;  800-547-6048  for 
Washington,  Idaho,  Montana,  Utah, 
Nevada,  Wyoming,  and  California. 
Information  may  also  be  obtained  from: 


Federal  RegMer  /  Vol.  54.  No.  35  /  Thursday.  February  23.  1989  /  Notices 7823 


Mr.  Geoi^e  E.  Gwimiutt.  Lower 
Columbia  Area  Manager.  Siute  243. 
1500  Plaza  Building.  1500  NE.  Irving 
Street,  Portland,  Oregon  97232.  503- 
230-3490 

Mr,  Robert  Rasmussen,  Eugene  Acting 
District  Manager.  Koom  206.  211  East 
Seventh  Avenue,  Eugene,  Oregon 
97401.  503-787-6952 

Mr.  Wayne  R.  Lee.  Upper  Columbia 
Area  Manager.  Room  561.  West  920 
Riverside  Avenue,  Spokane. 
Washington  99201.  509-456-2518 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  600  Kensington, 
Missoula.  Montana  59801,  406-329- 
3060 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  Room  307,  301 
Yakima  Street.  Wenatchee, 
Washington.  98801.  509-662-4377 

Mr.  Terence  G.  Esvelt.  Puget  Sound  Area 
Manager,  201  Queen  Arme  Avenue 
North,  Suite  400,  Seattle,  Washington. 
98109.  206-442-4130 

Mr,  Thomas  V.  WagenhofTer,  Snake 
River  Area  Manager,  101  West  Poplar, 
Walla  Walla.  Washington.  99362,  509- 
522-6226 

Mr.  Robert  N.  Laifel,  Idaho  Falls  District 
Manager.  1527  Holliday  Park  Drive, 
Idaho  Falls.  Idaho,  83401.  208-523- 
2706 

Mr.  Thomas  H.  Blankenship,  Boise 
District  Manager,  Room  494,  Federal 
Building.  550  W,  Fort  Street,  Boise. 
Idaho.  83724.  208-334-9137, 


SUPPLEMENTARY  MFORMATION: 

L  Introduction  and  Background 

The  BPA  pursuant  to  sections 
6(a)(l)(AHD)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  16  U.S.C. 
839d(a)(l)(AHD),  promotes  the 
Construction  of  energy-efficient  homes. 
The  new  energy-efficient  homes 
programs  include  such  features  as 
marketing  and  incentive  homes, 
financial  assistance  to  jurisdictions  that 
incorporate  Model  Conservation 
Standards  (MCS)  into  building  codes, 
and  implementation  of  a  surcharge 
policy.  The  MCS  are  energy-efficient 
performance  standards,  which  were 
developed  by  the  Northwest  Power 
Planning  Council,  for  electrically  heated 
buildings. 

The  primary  environmental  issue  for 
new  energy-efficient  homes  is  whether 
tighter  construction  increases  indoor  air 
pollution,  which  may  in  turn  adversely 
affect  the  health  of  the  occupants.  To 
date,  BPA  has  prevented  or  reduced  this 
possible  effect  in  energy-efficient  homes 
built  under  its  programs  by  either  (1) 
using  mechanical  ventilation  (MV) 
systems  to  maintain  ventilation  rates  at 
levels  generally  found  in  homes  built 
when  the  MCS  were  first  adopted  (1983 
building  practice],  or  (2)  requiring 
monitoring  and  mitigation  of 
formaldehyde  and  radon  levels  above 
0.1  parts  per  million  (ppm)  or  5 
picoCuries  per  liter  (pCi/l),  respectively. 

BPA  published  its  Final  New  Energy- 
Efficient  Homes  Programs 


Environmental  Impact  Statement  (EIS) 

(DOE/EIS-0127F)  in  August  1988.  The 
Final  EIS  took  into  consideration  the 
comments  received  on  the  Draft  EIS 
which  was  published  in  March  1987. 
BPA  prepared  this  EIS  to  explore 
whether  other  approaches  would  control 
indoor  air  quality  (lAQ)  and  still 
maintain  cost-effective  energy  savings. 
Its  purpose  was  to  provide  builders  and 
consumers  with  more  fiexibility  in  how 
they  control  lAQ  in  energy-efficient 
homes.  Different  building  techniques 
and  mitigation  measures  were  anal.vzed 
for  their  ability  to  maintain  lAQ 
comparable  to  that  found  in  1983 
building  practices,  or  to  even  improve  it. 

The  Final  EIS  was  distributed  to  the 
public  in  early  September  and  it  was 
filed  with  the  Environmental  Protection 
Agency  (EPA)  on  September  30. 1988. 
EPA's  notice  of  availability  of  the  EIS 
was  published  in  the  Federal  Register 
(53  FR  39516).  Friday  October  7, 1988. 
Subsequent  to  these  actions,  BPA  has 
decided  on  the  approach  to  take  for  its 
new  energy-efficient  homes  programs 
and  is  issuing  this  Record  of  Decision  to 
inform  the  public  of  that  decision. 

In  BPA's  effort  to  try  to  increase 
builder  and  consumer  fiexibility  in  its 
new  energy-efficient  homes  programs.  4 
program  alternatives  developed  from  11 
different  construction  "pathways"  were 
examined  in  the  final  EIS.  The  pathways 
combined  practical,  commercially 
available  methods  for  controlling  LAQ 
with  common  construction  techniques. 
The  pathways  and  the  basis  upon  which 
they  were  developed  are  illustrated  in 
the  figure  below. 


The  Proposed  Action  Construction  Pathways 
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II.  The  DeciBion 

BPA  has  decided  to  select  Pathways  3, 
5. 8,  and  10  from  the  proposed  action,  or 
an  equivalent  to  these  pathways,  to 
implement  its  new  energy-efficient 
homes  programs.  These  pathways  are 
identified  in  the  Preferred  Action 
Alternative  described  in  the  Final  EIS. 
Pathway  6.  which  is  also  part  of  the 
Preferred  Action  Alternative  in  the  Final 
EIS  has  been  dropped  from 
consideratioa  at  this  time,  due  to  the 
economics  associated  with 
implementation. 

This  selection  recognizes  the  need  not 
only  to  maintain  lAQ,  but  also  to 
enhance  it  to  ensure  that  new  energy- 
efficient  homes  have  fewer  health  risks 
than  those  potentially  occurring  in 
ciurent  building  practice  homes.  To 
accomplish  this  at  an  acceptable  cost 
without  sacrificing  flexibility.  BPA  is 
using  a  strategy  that  includes  indoor  air 
quality  enhancement  features  in  all  of 
the  pathways,  a  menu  of  technical 
ventilation  options,  and  Information  to 
program  participants  regarding 
pollutants  which  they  can  recognize  and 
control  themselves  if  they  choose. 
Subsequently,  this  reduces  BPA's 
intrusion  into  decisions  normally  left  to 
individuals.  A  mitigation  package  forms 
an  integral  part  of  the  new  energy- 
efficient  homes  programs.  All 
practicable  means  to  avoid  or  minimize 
environmental  harm  from  the  selected 
alternative  have  been  adopted. 

The  selection  of  the  modified 
Preferred  Action  Alternative  used  five 
key  decision  factors:  environmental, 
economic,  technical,  public  concern,  and 
legal  impacts.  In  reaching  a  decision,  the 
thrust  was  to  develop  an  appropriate 
risk  management  strategy.  In  balancing 
the  factors,  the  uncertain  incremental 
risk  of  ill  health  from  lower  air 
infiltration  resulting  from  new  home 
energy-saving  construction  techniques 
was  compared  to  a  baseline  of  1983 
standard  building  practices.  Another 
consideration  was  the  uncertain 
incremental  benefit  of  indoor  air  quality 
enhancement  measures  and  mechanical 
ventilation  options.  Lastly,  the  costs  of 
reducing  the  health  risk  while  obtaining 
most  of  the  energy-efficient  new  home 
construction  was  reviewed.  The 
selection  of  the  modified  Preferred 
Action  Alternative  was  considered  the 
best  alternative  for  meeting  these 
factors  with  the  fewest  health  impacts, 
least  costs,  greatest  energy  savings,  and 
greatest  builder  flexibility. 

The  Administrator  is  reserving  his 
right,  at  this  time,  to  add  the  remaining 
seven  pathways  to  the  options  available 
in  BPA's  programs. 


The  Environmentally  Preferred  Action 
Alternative  is  to  proceed  only  with 
Pathway  &  It  results  in  the  greatest 
relative  decrease  in  health  effects  with 
satisfactory  energy  savings.  This 
alternative  is  included  in  the  pathways 
selected  in  the  decision.  By  itself,  it  does 
not  permit  enough  flexibility  for 
implementing  BPA's  new  energy- 
efficient  residential  construction 
programs,  and  results  in  a  higher  overall 
regional  cost  when  compared  to  the 
Baseline. 

m.  The  Alternatives 

Four  alternatives  were  considered  for 
use  in  BPA's  new  energy-efficient  homes 
programs.  These  alternatives  were 
based  on  the  11  pathways.  The  four 
alternatives  were  analyzed  and 
compared  to  a  Baseline  in  reaching  the 
decision. 

The  Baseline  was  derived  &om  BPA's 
1986  medium  housing  forecast,  and 
assumed  no  energy-efficient  new  homes 
programs  were  underway.  In  the 
Baseline  it  was  estimated  that  from 
1986  through  2006.  the  region  would 
experience  335  radon-induced  lifetime 
cancers  per  100,000  persons  and  10 
formaldehyde-induced  lifetime  cancers 
per  100,000  persons. 

A  description  of  each  of  the  four 
alternatives  follows: 

(1)  The  No  Additional  Action 
Alternative:  The  No  Additional  Action 
Alternative  represents  the  programs 
BPA  has  been  pursuing  since  1985  to 
promote  new  energy-efficient  home 
construction.  The  analysis  is  based  on 
continuing  a  regional  marketing-based 
program  from  1985  through  2006,  but 
providing  financial  incentives  only 
through  1988. 

It  is  estimated  that  by  the  year  2006 
about  1.3  million  people  will  be  residing 
in  436,600  new  single-family,  electrically 
heated  homes,  of  which  270,800  will  be 
energy-efficient  homes;  some  568,800 
living  in  354,000  multifamily  homes,  of 
which  228,160  are  energy-efficient;  and 
570.400  living  in  247.300  manufactured 
homes,  of  which  59,700  are  energy- 
efficient. 

The  health  effects  of  this  alternative 
as  compared  to  the  Baseline  are  zero 
because  the  ventilation  rates  are 
assumed  to  be  identical.  The  energy 
savings  range  from  155  to  171  average 
megawatts  at  a  regional  cost  of  $233 
million. 

(2)  The  Proposed  Action  Alternative: 
The  Proposed  Action  Alternative  is 
identical  to  the  No  Additional 
Alternative  with  regard  to  programs, 
number  of  participants,  and  number  of 
current  practice  and  energy-efficient 
homes  built.  However,  unlike  the  other 
alternatives,  this  one  includes  the 


broader  menu  of  11  building  pathways, 
including  mitigation  measures,  from 
which  builders  and  consumers  may 
choose  to  maintain  LAQ. 

The  health  effects  of  this  alternative 
as  compared  to  the  Baseline,  vary  from 
—58  to  -1-266  for  single-family  and  —98 
to  -I-  293  for  multifamily  radon-induced 
lifetime  cancers  per  100,000  persons,  and 
from  -1  to  -1-5  for  single-family  and 
from  —3  to  -J- 15  for  formaldehyde- 
induced  lifetime  cancers  per  100,000 
persons.  Energy  savings  in  average 
megawatts  vary  from  54  to  135  for 
single-family  and  from  10  to  37  in 
multifamily  homes.  Costs  range  from  250 
to  576  (1986  million  $]  for  single-family 
homes. 

(3)  The  Preferred  Action  Alternative: 
The  Preferred  Action  Alternative 
consists  of  a  combination  of  5  of  the  11 
construction  pathways.  The 
Administrator  is  currently  making  a 
decision  to  implement  four  of  the 
pathways:  3.  5.  8.  and  10.  Pathway  6  was 
dropped  from  consideration,  at  this  time, 
due  to  the  economics  associated  with 
implementation.  These  pathways  were 
chosen  because  the  health  effects  were 
close  enough  to  those  in  the  Baseline  to 
be  within  the  range  of  uncertainty  and 
they  had  substantial  energy  savings 
with  maximtmi  flexibility  for  builders  at 
a  reasonable  cost 

For  this  alternative,  the  total  number 
of  energy-efficient  site-built  homes 
projected  through  2006  is  270,808.  with 
total  electric  additions  projected  at 
436,630.  The  affected  population  is 
1,305,409;  some  568,600  living  in  354,000 
multifamily  homes,  of  which  228,160  are 
energy-efficient;  and  570,410  living  in 
247,290  manufactured  homes,  of  which 
59,690  are  energy-efficient.  Radon- 
induced  lifetime  cancers  per  100,000 
persons  range  from  260  for  multifamily 
to  419  for  manufactured  homes,  or  from 
2  to  42  below  the  Baseline. 

Formaldehyde-induced  lifetime 
cancers  per  100,000  persons  range  from 
10  to  12.  or  up  to  2  below  the  Baseline. 
Energy  savings  in  average  megawatts  is 
projected  to  be  from  158  to  176.  The 
average  pathway  cost  per  1986  dollars  is 
estimated  at  379  million  dollars. 

(4)  The  Environmentally  Preferred 
Alternative:  The  Environmentally 
Preferred  Alternative  results  in  the 
greatest  overall  decrease  in  the  lifetime 
cancer  rate  relative  to  the  Baseline  with 
reasonable  energy  savings.  Pathway  2 
results  in  a  greater  decrease  in  the 
lifetime  cancer  rate,  but  does  not  have 
adequate  energy  savings  which  would 
increase  the  adverse  environmental 
impact  of  energy  generation.  Thus, 
Pathway  8  was  chosen  as  the 
Environmentally  Preferred  Alternative. 


The  total  number  of  energy-efficient 
site-built  homes  projected  dirough  2006 
is  270,808,  with  total  electric  additions 
projected  at  436,630.  The  affected 
population  is  1,305,409. 

The  estimated  number  of  lifetime 
cancers  is  lower  than  estimates  for  the 
Baseline,  with  radon  ranging  from  295  to 
328  for  single-family,  218  to  268  for 
multifamily,  and  from  401  to  408  for 
manufactured  homes.  Formaldehyde 
ranges  fi-om  9  to  12  induced  lifetime 
cancers  per  100,000  persons  and  is  lower 
than  the  Baseline  in  all  homes.  This  is 
consistent  with  the  Pathway's  higher 
ventilation  rates.  For  this  alternative, 
estimated  regional  energy  savings 
(average  megawatts)  range  from  114  to 
130  for  single-family,  27  to  36  for 
multifamily,  and  40  to  41  for 
manufactured  homes,  all  in  average 
megawatts,  depending  on  whether  the 
upper  or  lower  bound  of  the  ventilation 
estimate  is  used.  The  regional  cost 
would  be  $619  million. 

rV.  The  Decision  Factors 

The  selection  of  the  modified 
Preferred  Action  Alternative  was  based 
on  the  evaluation  of  the  five  major 
decision  factors  (environmental, 
economic,  technical,  public  concerns, 
and  legal)  as  follows: 

1.  Environmental:  With  regard  to 
environmental  considerations,  the 
Preferred  Action  Alternative  is 
compared  with  1983  building  practices 
(Baseline).  It  recognizes  the  increment  of 
risk  to  human  health  from  lower 
infiltration  rates  of  new  home  energy- 
saving  construction  techniques. 
However,  it  also  recognizes  the  benefits 
of  the  mechanical  ventilation  options 
and  indoor  air  quality  enhancement 
measures  of  each  pathway.  The 
Preferred  Action  Alternative  is  also 
sensitive  to  the  protection  and 
enhancement  of  the  quality  of  the 
human  environment.  It  takes  into 
account  the  effectiveness  of  alternative 
means  for  reducing  risks  of  ill-health, 
and  the  possible  need  of  acquiring 
electric  generating  plants,  in  lieu  of 
conservation,  which  would  consume 
land  and  water  resources. 

2.  Economic:  The  Preferred  Action 
Alternative  considers  the  energy  savings 
(the  amount  of  electric  power  acquired 
under  each  alternative).  It  acknowledges 
the  price  of  each  alternative  which 
includes  operation  and  maintenance 
cost  as  well  as  initial  cost  to  the 
residents  individually,  and  to  the 
Region,  as  a  whole.  Employment,  or  the 
ability  to  provide  jobs,  is  also  weighed. 
The  combination  of  pathways  chosen 
from  the  Preferred  Action  Alternative  in 
this  decision  constitutes  a  maximization 
of  the  benefits  fi-om  the  above 


considerations  in  light  of  the  other  four 
major  decision  factors. 

3.  Technical:  The  Preferred  Action 
Alternative  provides  flexibility  in  the 
variety  of  choices  for  building  homes. 
The  uncertainty  of  ventilation  rate 
estimates  of  1983  building  practices 
based  on  new  measurement 
technologies,  and  the  lack  of  conclusive 
information  on  the  health  effects  of  the 
indoor  air  pollution  problem  are 
acknowledged.  It  recognizes  home 
variability  (indoor  air  pollution  varies 
across  dwellings  because  they  differ  in 
construction  practices,  structure,  air 
infiltration  rates,  volume,  pollutant 
sources  and  emission  rates  of  these 
sources);  and,  behavioral  variability 
(differences  in  residents'  ways  of  life  or 
habits  as  they  contribute  to  differences 
in  indoor  air  pollution).  It  is  also 
sensitive  to  administrative  practicality 
or  the  ease  and  fairness  of  administering 
a  regional  program  in  cooperation  with 
Pacific  Northwest  utilities,  States,  and 
other  entities. 

4.  Public  Concerns:  The  Preferred 
Action  Alternative  is  sensitive  to  the 
public's  concerns  regarding  consistency 
in  the  support  of  mechanical  ventilation. 
The  views  of  those  responding  to  the 
Draft  EIS  were  considered  and  the 
changes  in  the  Final  EIS  reflect  their 
concerns.  Allowances  were  made  for  the 
voluntary  nature  of  participation  in 
programs  by  residents  and  the  effect  of 
their  actions  on  indoor  air  pollution 
concentrations  in  their  dwellings.  This 
includes  the  ability  of  occupants  to 
reduce  indoor  air  pollution  by  avoiding 
known  pollutant  sources  or  exercising 
other  options  based  on  information 
received  and  the  need  to  allow  for 
consumer  choice.  It  also  reflects  a 
minimization  of  conflict  over  differences 
in  conservation  programs  with  Federal, 
State,  and  local  agencies. 

5.  Legal:  The  Preferred  Action 
Alternative  rpsponds  to  BPA's  statutory 
mission  to  fulfill  obligations  under  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
including  the  obligation  to  give  first 
priority  to  energy  conservation.  It  is 
consistent  with  the  Northwest 
Conservation  and  Electric  Power  Plan 
prepared  by  the  Northwest  Power 
Planning  Council,  and  it  recognizes 
BPA's  limited  ability  to  regulate 
individual  behavior  in  private  homes. 

V.  Mitigation  Package 

A  mitigation  package  forms  an 
integral  part  of  the  new  energy-efficient 
homes  programs.  The  four  pathways 
being  selected  have  the  following 
environmental  mitigation  requirements: 
exhaust  fans  for  kitchen  and  bathrooms; 
designated  outside  air  supplies  for 


combustion  appliances;  information  on 
indoor  air  quality;  HUD  product 
standards  for  formaldehyde  emissions 
from  structural  building  materials:  the 
offer  of  radon  monitoring  and  radon 
source  control,  known  as  the  radon 
package. 

The  radon  package  allows  a  builder 
one  of  two  basic  approaches.  Either  the 
builder  constructs  the  house  to  include 
certain  foundation  treatments  (i.e.,  a 
ventilated  crawlspace  or  a  layer  of 
gravel  under  the  concrete  slab),  or  the 
builder  foregoes  those  measures  and  is 
responsible  for  requiring  radon 
monitoring  in  the  house  after 
construction.  If  the  monitoring  shows 
that  radon  levels  exceed  5  picoCuries 
per  liter  (pCi/l),  then  the  builder  is 
required  to  retrofit  the  house  with  the 
appropriate  mitigation  measure  and 
activate  the  measure.  These  actions  can 
reduce  radon  concentrations  by  70%.  on 
average. 

Issued  in  Portland,  Oregon,  on  February  7, 
1989. 

Jack  Robertson, 

Deputy  Administrator. 

|FR  Doc.  89-4212  Filed  2-22-89;  8:45  am) 
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Proposal  To  Readopt  tt>e  1987 
Transmission  Rates,  Put>lic  HearinQS, 
and  Opportunities  for  Pubfic  Review 
and  Comment 

AGEi«CY:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACTION:  Notice  of  and  Opportunities  for 
Review  and  Comment.  BPA  File  No:  TR- 
89.  BPA  requests  that  all  comments  and 
documents  intended  to  become  part  of 
the  Official  Record  in  this  process 
contain  the  file  number  designation  TR- 
89. 

SUMMARY:  The  Pacific  .Northwest 
Electric  Power  Plannmjj  and 
Conservation  Act  (Northwc;!  Fewer 
Act)  stales  that  BPA  must  es'.dblish  and 
periodically  review  and  revise  BFAs 
rates  so  that  they  are  adequate  !o 
recover,  in  accordance  with  sound 
business  principles,  the  co:>ts  associated 
with  the  acquisition,  conserv  ation,  and 
transmission  of  electric  power,  a.-d  to 
recover  the  Federal  investment  in  the 
Federal  Columbia  Rivei  Power  Svstem 
(FCRPS).  BPA  has  reviewed  its  cur.-ent 
transmission  rate  schedules  which 
became  effective  on  October  1. 1987. 
Based  on  this  review,  BPA  has 
determined  that  current  transmission 
ratt=s  will  continue  to  produce  sufficient 
revenue  for  BPA  to  meet  its  statutory 
requirements  for  Fiscal  Years  (F\')  1990 
and  1991.  Therefore.  BPA  is  proposing  to 
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extend  its  1987  rates  by  readopting  its 
1967  Rate  Schedules  as  iu  1969 
transmission  rate  schedules  to  be 
effective  through  FY  1990  and  1991. 

Through  a  separate  public 
involvement  process,  BPA  has 
completed  a  through  review  of  program 
cost  levels  for  the  budgets  for  FY  1990 
and  1991.  The  Administrator  will  not 
reexamine  program  level  decisions  in 
the  rate  case. 

Beginning  in  October  1988,  BPA 
conducted  a  series  of  workships  on 
subjects  relevant  to  BPA's  ratesetting. 
The  purpose  of  the  workship  was  to 
identify,  simplify,  and  reduce  the 
number  of  issues  that  might  become  part 
of  1989  rate  case.  All  parties  to  the  1987 
rate  case  were  informed  of  and  invited 
to  the  workshops.  The  workshops  were 
well  attended  and  provided 
opportunities  for  informal  public 
comment  on  issues  outside  the  formal 
hearing  process. 

Opportunities  will  be  available  for 
interested  persons  to  review  BPA's 
proposal  to  readopt  the  1987  rates  based 
on  Uie  existing  supporting  studies,  to 
participate  in  the  rate  hearing,  and  to 
submit  written  comments.  During  the 
development  of  the  final  rate  proposal, 
BPA  will  evaluate  all  written  and  oral 
comments  received  in  this  process. 
Consideration  of  comments  and  more 
current  data  may  result  in  the  final  rate 
proposal  differing  from  the  rates 
proposed  in  this  notice. 

Responsible  Official:  Ms.  Shirley  R. 
Melton.  Director,  Division  of  Contracts 
and  Rates,  is  the  official  responsible  for 
the  development  of  BPA's  rates. 
OATIS:  Persons  wishing  to  become  a 
formal  "party"  to  the  proceedings  must 
notify  BPA  in  writing  of  their  intention 
to  do  so  in  accordance  with 
requirements  stated  in  this  notice.  The 
petitions  to  intervene  must  be  received 
by  March  10, 1989,  and  should  be 
addressed  as  follows:  Honorable 
Seymour  F.  Wenner,  Hearing  Officer,  c/ 
o  John  Ciminello-APR,  Hearing  Clerk. 
Bonneville  Power  Administration,  P.O. 
Box  12999,  Portland,  Oregon  97212.  In 
addition,  a  copy  of  the  intervention  must 
be  served  on  BPA's  Office  of  General 
Counsel-APR,  P.O.  Box  3621,  Portland, 
Oregon  97208.  Persons  who  have  been 
denied  party  status  in  any  past  BPA  rate 
proceeding  shall  continue  to  be  denied 
party  status  unless  they  establish  a 
significant  change  of  circimistances. 

BPA  will  prefile  the  studies  and 
testimony  of  its  witnesses  on  March  8, 
1989.  Copies  will  be  available  in  the 
Public  Information  Center  and  will  be 
mailed  to  all  parties  to  the  1987  rate 
proceeding. 


A  prehearing  conference  will  be  held 
before  the  Hearing  Officer  at  9  a.m.  on 
March  16. 1989,  in  Room  106  of  the  BPA 
Headquarten  Building,  90S  NE.  11th 
Avenue,  Portland,  Or^on.  Registration 
for  the  prehearing  conference  will  begin 
at  8:30  a.m.  The  Hearing  Officer  will  act 
on  all  intervention  petitions  and 
oppositions  to  intervention  petitions, 
rule  on  any  motions,  estabUsh 
additional  procedures,  establish  a 
service  list,  estabUsh  a  procedural 
schedule,  and  consolidate  parties  with 
similar  interests  for  purposes  of  filing 
jointly  sponsored  testimony  and  briefs 
as  are  determined  necessary  and  for 
expediting  any  necessary  cross 
examination.  A  notice  of  the  dates  and 
times  of  any  hearings  will  be  mailed  to 
all  parties  of  record.  Objections  to 
orders  made  by  the  Hearing  Officer  at 
the  prehearing  conference  must  be  made 
in  person  or  through  a  representative  at 
theprehearing  conference. 

The  following  proposed  schedule  is 
provided  for  informational  purposes.  A 
final  schedule  will  be  established  by  the 
Hearing  Officer  at  the  prehearing 
conference. 
March  8, 1989 — Initial  studies  available 

at  BPA's  Public  Information  Center, 

905  NE.  11th  Avenue,  1st  Floor, 

Portland.  Oregon. 
March  10, 1989— Deadline  for 

interventions  to  be  filed  with  Hearing 

Clerk  at  above  address. 
March  13, 1989 — ^Technical  Session  to 

discuss  studies  and  testimony. 
March  16, 1989 — Prehearing  Conference 

to  set  schedule  and  act  on  petitions  to 

intervene. 
March  31, 1989— Participants  written 

comments  due. 
No  Later  Than  ]uly  29. 1989— Final 

Record  of  Decision. 

Written  conunents  by  participants 
may  be  submitted  until  the  close  of  all 
hearings. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager-ALP,  Bonneville  Power 
Administration,  P.O.  Box  12999. 
Portland.  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms  Teresa  Cunningham  Byrnes,  Public 
Involvement  office,  at  the  address  listed 
above,  503-230-3478.  Oregon  callers 
may  use  800-452-8429;  callers  in 
California,  Idaho,  Montana,  Nevada, 
Utah,  Washington,  and  Wyoming  may 
use  800-547-6048.  Information  may  also 
be  obtained  from. 
Mr.  George  E.  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  243, 
1500  NE  Irving  Street,  Portland, 
Oregon  97232,  503-230-4551. 
Mr.  Robert  W.  Rasmussen,  Acting 
Eugene  District  Manager,  Room  206, 


211  East  Seventh  Street.  Eugene, 

Oregon  97401,  503-687-6952. 
Mr.  Wayne  R.  Lee,  Upper  Colimibia 

Area  Manager,  Room  561,  West  920 

Riverside  Avenue,  Spokane, 

Washington  99201,  509-456-2518. 
Mr.  George  E.  Eskridge,  Montana 

District  Manager,  800  Kensington, 

Missoula,  Montana  59801,  406-329- 

3060. 
Mr.  Ronald  K.  Rodewald,  Wenatchee 

District  Manager,  Room  307,  301 

Yakima  Street,  Wenatchee, 

Washington  98801,  509-662-4377, 

extension  379. 
Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 

Manager,  Suite  400,  201  Queen  Anne 

Avenue,  Seattle,  Washington  98109- 

1030,  206-442-4130. 
Mr.  Thomas  V.  Wagenhoffer,  Snake 

River  Area  Manager,  101  West  Poplar, 

Walla  Walla,  Washington  99362.  50&- 

522-6225. 
Mr.  Robert  N.  Laffel,  Idaho  Falls  District 

Manager,  1527  HoUipark  Drive,  Idaho 

Falls,  Idaho  83401,  208-523-2706. 
Mr.  Thomas  H.  Blankenship,  Boise 

District  Manager,  Room  494,  550  West 

Forth  Street,  Boise,  Idaho  83724,  208- 

334-9137. 
SUPPUEMENTARY  INFORMATKM: 

Table  of  Contents 

I.  Introduction 

II.  Procedures  Governing  Rate  Adjustments 

and  Public  Participation 
in.  Major  Studies 

IV.  Transmission  Rates 

V.  Transmission  Rate  Scliedules  and  General 

Transmission  Rate  Schedule  Provisions 
A.  Transmission  Rate  Schedules 
E  General  Transmission  Rate  Schedule 

Provisions 

L  Introduction 

On  December  23, 1988,  in  order  to 
satisfy  contractual  provisions  between 
BPA  and  its  customers,  BPA  published 
in  the  Federal  Register  a  notice  of 
"Intent  to  Revise  Transmission  Rates  to 
Become  Effective  October  1, 1989,"  53 
FR  51891.  Since  then,  BPA  has  continued 
to  study  the  adequacy  of  its  current 
rates  and  has  concluded  that  current 
1987  rates  will  be  adequate  for  the  1989 
rate  period. 

In  order  to  assess  its  current  rates. 
BPA  first  determined  the  amount  of 
revenue  required  to  meet  its  financial 
obligations  in  FY  1990  and  1991.  BPA 
has  determined  that  the  revenues  BPA 
would  expect  to  collect  from  projected 
loads  under  its  current  rates  will 
adequately  cover  these  revenue 
requirements.  Therefore,  BPA  proposes 
to  readopt  and  refile  the  current  1987 
transmission  rates  as  the  proposed  1989 
transmission  rates.  BPA  files  its  rates 
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with  the  Federal  Energy  Regulatory 
Commission  (FERC). 

The  proposed  transmission  rates  were 
prepared  in  accordance  with  BPA's 
statutory  authority  to  develop  rales, 
including  the  Bonneville  Project  Act  of 
1937,  as  amended,  16  U.S.C.  832  e,  f 
(1982);  the  Flood  Control  Act  of  1944. 16 
U.S.C.  825s  (1982);  the  Regional 
Preference  Act,  16  U.S.C.  837  (1982):  the 
Federal  Columbia  River  Transmission 
System  Act,  16  U.S.C.  838  g,  h  (1982); 
and  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act  of 
1980. 16  U.S.C.  839  (1982). 

The  rate  schedules  contained  in  this 
publication  were  established,  in 
accordance  with  the  Northwest  Power 
Act,  which  was  signed  into  law  on 
December  5, 1980.  The  proposed  rate 
schedules  reflect  many  requirements 
contained  principally  in  the  Northwest 
Power  Act's  rate  directives  flection  7), 
as  well  as  the  conditions  related  to 
classes  of  customers  and  services 
contained  in  the  Northwest  Power  Act's 
power  sales  directives  (section  5). 

BPA  proposes  that  its  transmission 
rate  schedules  and  the  General 
Transmission  Rate  Schedule  Provisions 
(CTRSPs)  associated  with  these 
schedules  become  effective  upon  interim 
approval  or  final  confirmation  and 
approval  by  FERC.  BPA  will  request 
FERC  approval  effective  October  1, 
1989.  Section  I.A.  of  the  GTRSPs 
specifies  the  proposed  effective  period 
for  each  rate. 

The  1989  transmission  rate  schedules, 
and  the  GTRSPs  associated  with  these 
rate  schedules,  are  identical  to  BPA's 
1987  rate  schedules.  They  supersede 
BPA's  1987  rate  schedules  (which 
became  effective  October  1. 1987)  to  the 
extent  stated  in  the  Availability  section 
of  each  1989  rate  schedule.  Two 
transmission  rales  are  referenced  in 
exislinR  contract*  These  are  the  TGT-1 
and  UFr-83  rale  schedules.  Those  rates 
are  effective  through  lune  30, 1990.  39 
FERC  H  80,078  (1978J.  BPA  will  request 
extension  of  TFT-l  and  UFT-83  through 
September  30, 1991. 

Many  transmission  agreements  were 
negotiated  prior  to  the  Transmission 
System  Act  and  reflect  conditions  and 
policies  prevalent  at  the  time  of 
negotiation.  Provisions  that  differ 
between  agreements  include  the  types  of 
facilities  available,  tj-pe  of  service, 
frequency  of  rate  adjustments, 
determination  of  losses,  and  calculation 
of  billing  determinants.  Some 
agreements,  for  example,  specify  that 
transmission  rates  may  be  changed 
annually,  while  other  agreements  limit 
rate  adjustments  to  once  every  3  years. 

Applicable  legislation  requires 
transmission  system  costs  to  be 


equitably  allocated  between  Federal 
and  non-Federal  power  utilizing  the 
system.  In  cases  where  BPA  is  required 
by  contractual  provisions  to  use  a 
specific  rate  design  method,  such 
methods  are  used  in  this  rate  proposal. 

In  developing  the  proposed 
transmission  rates,  BPA  considered 
many  factors,  includmg  revenue 
requirements,  ease  of  administration, 
revenue  stability,  rate  continuity,  ease 
of  comprehension,  economic  efficiency, 
and  BPA's  statutory  obligations.  The 
studies  that  have  been  prepared  to 
support  the  proposed  transmission  rates 
will  be  available  for  examination  on 
March  8.  1989,  at  BPA's  Public 
Information  Center,  BPA  Headquarters 
Building,  first  floor,  905  NE.  nth 
Avenue,  Portland,  Oregon.  The  studies 
will  be  mailed  to  all  parties  to  BPA's 
1987  rate  case.  The  studies  also  may  be 
requested  by  phone  or  in  writing  from 
BPA's  Public  Involvement  office  and  will 
be  available  at  the  Prehearing 
Conference.  The  studies  are: 

1.  Revenue  Requirement  Study  and 
Documentation. 

2.  Revenue  Forecast  Study /Risk 
Assessment  Study  and 
Documentation. 

Persons  seeking  to  become  parties 
should  not  wait  until  the  prehearing 
conference  to  obtain  copies  of  the 
studies.  Rather,  potential  parties  should 
obtain  the  studies  as  soon  as  they  are 
available  so  that  they  are  conversant 
with  them  at  the  time  of  the  prehearing 
conference.  Parties  appearing  at  the 
prehearing  conference  shall  be  required 
to  state  whether  they  will  oppose  BPA's 
rate  proposal,  provided  that  BPA  will 
have  first  offered  satisfactory 
assurances  that  no  substantive  or 
procedural  precedent  shall  arise  by 
virtue  of  the  substance,  manner,  or  form 
of  BPA's  or  any  other  party's  action  in 
connection  with  the  rate  proposal,  and 
that  the  extended  rates  suffer  the  same 
entire  or  partial  legality  as  the  1987 
transmission  rates.  The  March  13 
technical  session  is  provided  in  order  to 
assist  parties  in  their  evaluation  of 
BPA's  proposal.: 

To  request  eit  ler  of  the  studies  by 
telephone,  call )  PA's  document  request 
line:  800-841-5e|>7  for  Oregon;  800-624- 
9495  for  Washir  jton,  Idaho,  Montana, 
California.  Wye  ming,  Utah,  and  Nevada. 
Other  callers  shbuld  use  503-230-3478. 
Please  request  the  study  by  its  above 
title.  Also  state  whether  you  require  the 
accompanying  technical  documentation; 
otherwise  the  study  alone  will  be 
provided.  (For  example,  ask  for  the 
"Revenue  Requirement  Study  and 
Technical  Documentation.") 


II.  Procedures  Governing  Rate 
Adjustments  and  Public  Participation 

Section  7(i)  of  the  Northwest  Power 
Act,  16  U.S.C.  839e(i),  requires  that  rates 
be  establibhed  according  to  certain 
procedures.  These  procedures  inlcude. 
among  other  things,  issuance  of  a 
Federal  Register  notice  announcing  '.he 
proposed  rates:  one  or  more  hearings; 
the  opportunity  to  submit  wxitten  views, 
supporting  information,  questions,  and 
arguments;  and  a  decision  by  the 
Administrator  based  on  thr-  record 
developed  during  the  htaring  piorpss. 
This  procpeding  will  be  governed  by 
Br.Xs  "Procedures  Co\eming 
Diinneviile  Power  Administration  Rate 
Hearings."  51  FR  7611  I  March  5. 19bC), 
which  implements,  and  in  most 
in.st.inces  expands,  thp  slolulory 
requirements.  The  proceedings  for  BPA's 
proposal  to  readopt  transmission  rates 
will  be  combined  with  the  proceedings 
for  BPA's  prupobal  fur  wholesale  power 
rates. 

Among  BPA's  major  customer  groups, 
none  have  expressed  opposition  to  the 
proposal  to  readopt  rates.  Thus,  the 
Administrator  firmly  expects  that  the 
parties  will  not  avail  themselves  of  the 
opportunity  for  hearing  afforded  by 
BPA's  procedures.  In  that  event,  and 
upon  due  and  appropriate  notion,  the 
Hearing  Officer  will  truncate  the 
proceedings  so  that  participants  may  be 
quickly  heard  and  parties  extended  the 
opportunity  to  comment  on  the 
Administrator's  Draft  Record  of 
Decision.  In  the  event  a  truncated 
procedure  is  adopted,  the  Administrator 
directs  the  Hearing  Officer  to 
incorporate  by  reference  the  Official 
Record  compiled  in  BPA's  1987 
Wholesale  Power  and  Transmission 
Rate  proceeding  info  the  Official  Record 
of  this  proceeding. 

The  hearing  will  be  conducted 
according  to  the  rule  for  general  rate 
proceedings,  §  1010.9  of  BPA's 
"Procedures  Governing  Bonneville 
Power  Administration  Rate  Hearings." 
BPA's  procedures  provide  for 
publication  of  a  notice  of  the  proposed 
rates,  a  prehearing  conference,  the 
opportunity  for  hearing,  receipt  of 
written  comments,  preparation  of 
decisional  documents,  a  decision,  and 
the  transmittal  of  the  decision  with 
supporting  documentation  to  the  Federal 
Energy  Regulatory  Commission. 

BPA  distinguishes  between 
"participants  in"  and  "parties  to"  the 
hearings.  Apart  from  the  formal  hearing 
process,  BPA  will  receive  comments, 
views,  opinions,  and  information  from 
"participants,"  who  are  defined  in  the 
procedures  as  any  person  who  may 
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express  his  views,  but  who  does  not 
successhilly  petition  to  intervene  as  a 
party.  Participants'  written  comments 
will  be  made  part  of  the  official  record 
of  the  case  and  considered  by  the 
Administrator.  The  participant  category 
gives  the  public  the  opportunity  to 
participate  and  have  its  views 
considered  without  assuming  the 
obligations  incumbent  upon  "parties." 
Participants  are  entitled  to  participate  in 
the  prehearing  conference,  cross 
examine  parties'  witnesses,  seek 
discovery,  or  serve  or  be  served  with 
documents,  and  are  not  subject  to  the 
same  procedural  requirements  as 
parties. 

Written  conunents  by  participants  will 
be  mcluded  in  the  record  if  they  are 
submitted  before  the  close  of  the 
hearings.  Written  views,  supporting 
information,  questions,  and  arguments 
should  be  submitted  to  BPA's  Public 
Involvement  office. 

TTje  second  category  of  interest  is  that 
of  a  "party"  as  defined  in  SS  10ia2  and 
1010.4  of  the  "Procedures  Governing 
Bonneville  Power  Administration  Rate 
Hearings."  51  FR  7611  (March  5, 1986). 
Parties  may  participate  in  any  aspect  of 
the  hearing  process. 

Persons  wishing  to  become  a  formal 
"party"  to  BPA's  rate  proceeding  must 
notify  BPA  in  writing  of  their  request. 
These  petitions  to  intervene  shall  state 
the  name  and  address  of  the  person  and 
the  person's  interests  in  the  outcome  of 
the  hearing.  Petitioners  may  designate 
no  more  than  two  representatives  upon 
whom  service  of  documents  will  be 
made.  BPA  customers  and  customer 
groups  whose  rates  are  subject  to 
revision  in  the  hearing  will  be  granted 
intervention,  based  on  a  petition  filed  in 
conformity  with  this  section.  Other 
petitioners  must  explain  their  interests 
in  sufficient  detail  to  permit  the  Hearing 
Officer  to  determine  whether  they  have 
a  relevant  interest  in  the  hearing.  Any 
opposition  to  a  petition  to  intervene 
must  be  filed  and  served  at  least  24 
hours  before  the  March  16  prehearing 
conference.  All  timely  applications  will 
be  ruled  on  by  the  Hearing  Officer.  Late 
interventions  are  strongly  disfavored. 
Opposition  to  an  untimely  petition  to 
intervene  shall  be  filed  and  served 
within  2  days  after  service  of  the 
petition.  Intervention  petitions  will  be 
available  for  inspection  in  BPA's  Public 
Information  Center,  first  floor,  905  NE. 
11th  Avenue,  Portland,  Oregon. 
Interventions  are  subject  to  §  1010.4  of 
BPA's  "Procedures  Governing 
Bonneville  Power  Administration  Rate 
Hearings." 

The  record  will  include,  among  other 
things,  the  transcripts  of  any  hearings, 
any  written  material  submitted  by  the 
parties  and  participants,  documents 


developed  by  the  BPA  staff,  and  other 
material  accepted  into  the  record  by  the 
Hearing  Officer.  The  Hearing  Officer 
then  will  review  the  record,  will 
supplement  it  if  necessary,  and  will 
certify  the  record  to  the  Administrator 
for  decision. 

The  Administrator  will  develop  the 
final  proposed  rates  based  on  the  entire 
record,  including  the  record  certified  by 
the  Hearing  Officer,  comments  received 
from  participants,  other  material  and 
information  submitted  to  or  developed 
by  the  Administrator,  and  any  other 
comments  received  during  the  rate 
development  process.  The  basis  for  the 
final  proposed  rates  will  be  first 
expressed  in  the  Administrator's  Draft 
Record  of  Decision  (ROD).  Parties  will 
have  an  opportunity  to  comment  on  the 
draft  as  provided  on  BPA's  hearing 
procedures.  Absent  comment,  the  Draft 
ROD  will  become  Final.  If  comment  is 
made,  a  Final  ROD  will  be  issued.  The 
Administrator  will  serve  copies  of  the 
Administrators  Record  of  Decision  on 
all  parties  and  will  file  the  final 
proposed  rates  together  with  the  record 
with  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval. 

m.  Major  Studies 

A.  Revenue  Requirement  Study.  The 
Bonneville  Project  Act,  the  Flood 
Control  Act  of  1944,  the  Federal 
Columbia  River  Transmission  System 
Act,  and  the  Northwest  Power  Act 
require  BPA  to  design  rates  that  are 
projected  to  return  revenues  sufficient  to 
recover  the  cost  of  acquiring, 
conserving,  and  transmitting  the  electric 
power  that  BPA  markets,  including  the 
amortization  of  the  Federal  investment 
in  the  FCRPS  over  a  reasonable  period, 
and  to  recover  BPA's  other  costs  and 
expenses.  The  Revenue  Requirement 
Study  includes  a  determination  that 
current  rates  will  produce  enough 
revenue  to  recover  all  BPA  costs  and 
expenses,  including  BPA's  repayment 
obligations  to  the  United  States 
Treasury. 

The  Transmission  System  Act  and  the 
Northwest  Power  Act  require  that 
transmission  rates  be  based  on  an 
equitable  allocation  of  the  costs  of  the 
Federal  transmission  system  between 
Federal  and  non-Federal  power  using 
the  system.  In  compliance  with  a 
Federal  Energy  Regulatory  Commission 
(FERC)  order  dated  January  27. 1984, 26 
FERC I  61.096.  the  Revenue  Requirement 
Study  incorporates  the  results  of 
separate  repayment  studies  for  the 
generation  and  transmission 
components  of  the  FCRPS.  The 
repayment  studies  for  generation  and 
transmission  demonstrate  the  adequacy 


of  the  projected  revenues  to  recover  all 
of  the  Federal  investment  in  the  FCRPS 
over  the  allowable  repayment  period. 
The  adequacy  of  projected  revenues  to 
recover  cost  evaluation  period  revenue 
requirements  and  to  meet  repayment 
period  recovery  of  the  Federal 
investment  are  tested  and  demonstrated 
separately  for  the  generation  and 
transmission  functions. 

The  Revenue  Requirement  Study  for 
the  1989  initial  rate  proposal  is  based  on 
revenue  and  cost  estimates  for  FY  1990 
and  1991.  BPA's  Revenue  Requirement 
Study  reflects  actual  amortization  and 
interest  payments  paid  through 
September  30. 1988.  In  addition,  it 
reflects  all  FCRPS  obligations  incurred 
pursuant  to  the  Northwest  Power  Act. 
including  exchange  costs. 

B.  Revenue  Forecast  Study.  The 
Revenue  Forecast  Study  is  divided  into 
two  parts.  The  first  part,  the  Revenue 
Forecast,  documents  BPA's  loads, 
resources,  contracts,  and  revenues  that 
are  the  basis  for  BPA's  base  case 
forecast.  The  second  part,  the  Risk 
Assessment,  documents  the  various  risk 
factors  and  probabilities  associated 
with  these  risk  factors  that  cause  BPA's 
revenues  to  vary.  The  Revenue  Forecast 
Study  also  documents  several  models 
that  are  used  to  prepare  the  Revenue 
Forecast  and  Risk  Assessment,  such  as 
the  load  forecasting  models,  the 
Marketing  Linear  Programming  Model, 
the  Federal  Secondary  Energy  Analysis, 
the  Nonfirm  Revenue  Analysis  Program, 
the  Revenue  Estimating  Program,  and 
the  Risk  Analysis  Program. 

The  Revenue  Forecast  separately 
identifies  revenues  by  rate  schedule 
including  Priority  Firm,  Variable 
Industrial,  Industrial  Firm,  Surplus  Firm. 
Nonfirm,  Firm  Capacity,  and  various 
transmission  service  charges  (e.g., 
Intertie  North,  Intertie  South,  Formula 
Power,  Integration  of  Resources, 
Incidental  Network  Transmission,  TGT, 
UFT,  and  O&M).  It  also  accounts  for 
other  revenue  sources  such  as  WNP-1 
exchange,  the  WNP-3  settlement. 
Coordination  Agreement  (charges) 
revenues.  USBR  pumping  power,  and 
several  other  miscellaneous  categories 
of  revenues.  All  of  these  revenues  are 
documented  for  FY  1989-1991  on  a 
monthly  basis  in  the  Revenue  Forecast. 

BPA's  revenues  are  subject  to 
significant  variation  due  to  several 
variables.  To  measure  the  impact  of 
these  variables  on  BPA  revenues,  BPA 
performs  a  Risk  Assessment  Analysis. 
The  Risk  Assessment  Analysis 
examines  five  variables  that  have  a 
significant  effect  on  BPA's  revenues  and 
includes  high,  medium,  and  low 
forecasts  for  these  variables.  The  five 


variables  are  the  economy  (which 
includes  aluminum  prices  and 
employment);  marketing  environment 
(which  includes  natural  gas  prices  and 
contractual  agreements);  streamflow 
conditions  (precipitation);  thermal 
resource  performance;  and  setUement  of 
WNP-1  exchange  contracts.  These 
events  are  assumed  to  be  independent 
of  each  other.  A  range  of  revenue 
outcomes  is  developed  for  each  year  (FY 
1989-1991)  from  243  possible  scenarios. 
Probabilities  are  developed  for  each 
scenario  based  on  the  assumption  that 
these  events  are  independent  Each 
revenue  scenario  is  compared  to  the 
expenses  for  FY  1989  and  1990  to 
determine  whether  or  not  the  proposed 
CRAG  would  trigger  in  the  following 
year.  The  Risk  Assessment  Study 
explains  this  process  in  greater  detail 
and  determines  the  likelihood  that  BPA 
revenues  will  exceed  expenses  and  be 
adequate  to  meet  payments  to  the 
Treasury. 

IV.  TranBoussioa  Rates 

Individual  transmission  rate 
schedules  are  discussed  be^ow. 

A.  Formula  Power  Transmission 
(FPT).  The  FPT-89  rate  schedule  is 
available  for  the  firm  wheeling  of  power. 
The  form  of  this  rate  includes  a  distance 
or  mileage  component  for  transmission 
lines  and  various  transformation  and 
terminal  charges.  The  FPT  rate  form  is 
designed  to  reflect  a  wheeling  formula 
whi^  has  been  prescribed  historically 
by  contract  provisions. 

B.  Integration  of  Resources  (IR).  The 
IR-W  rate  is  a  flexible  transmission 
service  designed  to  reflect  BPA's 
postage-stamp  pricing  policy.  The  IR 
service  does  not  recognize  specific 
contract  paths,  but  rather  provides 
access  to  all  FCRTS  facilities  contained 
in  the  definitions  of  Main  Grid  and 
Secondary  System. 

A  short-distance  discount  formula  is 
included  in  the  IR-89  rate.  Utilities  have 
a  choice  of  either  the  FPT  rate  schedule 
or  the  IR-89  rate  schedule  as  the  only 
rate  to  apply  to  all  of  their  firm  wheeling 
needs  over  Main  Grid  and  Secondary 
System  facihties  of  the  FCRTS,  except 
as  otherwise  agreed  by  BPA.  UtiUties 
may  choose  the  rate  schedule  that  yields 
the  lower  total  charge  for  transmission 
service. 

C.  Incidental  Energy  Transmission 
(ET),  Intertie  (IN.  IE,  IS)  Transmission, 
and  Market  Transmission  (MT).  Rate 
schedules  on  the  Northern  and  Southern 
Interties  apply  to  all  wheeled  power  on 
these  segments,  whatever  the 
characteristics  of  the  power.  The  IE  rate 
schedule  applies  only  to  nonfirm  energy 
wheeled  on  the  Eastern  Intertie.  The  ET 


rate  will  be  Umited  to  intraregional 
FCRTS  facilities  excluding  the  interties. 

The  IS-89  rate  consists  of  two  parts: 
(1)  a  mills  per  kilowatthour  rate 
applicable  to  nonfirm  use  or  hourly 
reservation  of  intertie  capacity  and  (2)  a 
power  kW  average  cost-based  rate  for 
firm  use,  assiu^d  deUvery. 

BPA  is  continuing  its  Market 
Transmission  (MT-89)  rate.  This  rate 
schedule  was  developed  for  use  among 
Western  Systems  Power  Pool  (WSPP) 
participants  and  has  a  flexible  service 
charge  writh  a  ceiling,  initially  of  33 
mills /kWh,  and  a  floor  of  1  mill  per 
kilowatthour. 

V.  Transmissioo  Rate  Schedules  and 
General  Transmission  Rate  Schedule 
Provisions 

Transmissionf  Rate  Schedules 

Schedule  FPT-89.1  Formula  Power 
Transmission 

Section  I.  Availability 

This  schedule  is  identical  to  and 
supersedes  schedule  FPT-87.1  for  all 
firin  transmission  agreements  which 
provide  that  rates  may  be  adjusted  not 
more  frequently  than  once  a  year.  It  is 
available  for  firm  transmission  of 
electric  power  and  energy  using  the 
Main  Grid  and/ or  Secondary  System  of 
the  FCRTS.  This  schedule  is  for  full-year 
and  partial-year  service  and  for  either 
continuous  or  intermittent  service  when 
firm  availabihty  of  service  is  required. 
For  facilities  at  voltages  lower  than  the 
Secondary  System,  a  different  rate 
schedule  may  be  specified.  Service 
under  this  schedule  is  subject  to  BPA's 
General  Transmission  Rate  Schedule 
Provisions. 

Section  II.  Rate 

A.  Full-Year  Service.  The  monthly 
charge  per  kilowatt  of  billing  demand 
shall  be  one-twelfth  of  the  sum  of  the 
Main  Grid  Charge,  the  Secondary 
System  Charge,  and  Intertie  Charge,  as 
applicable  and  as  specified  in  the 
A^^ement 

1.  Main  Grid  Charge.  The  Main  Grid 
Charge  shall  be  the  sum  of  one  or  more 
of  the  following  component  factors  as 
specified  in  the  Agreement: 

a.  Main  Grid  Distance  Factor  The 
amount  computed  by  multiplying  the 
Main  Grid  Distance  by  $0.0250  per  mile: 

b.  Main  Grid  Intercormection 
Terminal  Factor  $0.20; 

c.  Main  Grid  Terminal  Factor:  S0.25: 

d.  Main  Grid  Miscellaneous  Facilities 
Factor  $1.04; 

2.  Secondary  System  Charge.  The 
Secondary  System  Charge  shall  be  the 
sum  of  one  or  more  of  the  following 


component  factors  as  specified  in  tlie 
Agreement: 

a.  Secondary  System  Distance  Factor 
The  amount  determined  by  multiplying 
the  Secondary  System  Distance  by 
$0.1255  per  mile; 

b.  Secondary  System  Transformation 
Factor  $1.95; 

c.  Secondary  System  Intermediate 
Terminal  Factor  $0.72; 

d.  Secondary  System  Interconnection 
Terminal  Factor  $0.36; 

3.  Intertie  Charge.  For  use  of  the 
Southern  Intertie  facilities:  $5.21. 

B.  Partial-  Year  Service.  The  monthly 
charge  per  kilowatt  of  billing  demand 
shall  be  as  specified  in  Section  II.A  for 
all  months  of  the  year  except  for 
agreements  whose  term  is  5  years  or 
less  and  which  specify  service  for  fewer 
than  12  months  per  year,  the  monthly 
charge  shall  be: 

1.  During  months  for  which  service  is 
specified,  the-monthly  charge  defined  in 
Section  11.A.  and 

2.  During  other  months,  the  monthly 
charge  defined  in  Section  I1.A  multiplied 
by  0.2. 

Section  III.  Billing  Factors 

Unless  otherwise  stated  in  the 
Agreement,  the  billing  demand  shall  be 
the  largest  of: 

A.  The  Transmission  Demand: 

B.  The  highest  hourly  Scheduled 
Demand  for  the  month:  or 

C.  The  Ratchet  Demand. 

Schedule  FPT-89.3— Formula  Power 
Transmission 

Section  I.  Availability 

This  schedule  is  identical  to  and 
supersedes  schedule  FPT-87.3  for  all 
firm  transmission  agreements  which 
provide  that  rates  may  be  adjusted  not 
more  frequently  than  once  every  3  years. 
It  is  available  for  firm  transmission  of 
electric  power  and  energy  using  the 
Main  Grid  and/or  Secondary  System  of 
the  FCRTS.  This  schedule  is  for  full-year 
and  partial-year  service  and  for  either 
continuous  or  intermittent  service  when 
firm  availability  of  service  is  required. 
For  facilities  at  voltages  lower  than  the 
Secondary  System,  a  different  rate 
schedule  may  be  specified.  Service 
under  this  sdiedule  is  subject  to  BPA's 
General  Rate  Schedule  Provisions. 

Section  11  Rate 

A.  Full-Year  Service.  The  monthly 
charge  per  kilowatt  of  bilhng  demand 
shall  be  one-twelfth  of  the  sum  of  the 
Main  Grid  Chai^ge.  the  Secondary 
System  Charge,  and  Intertie  Charge,  as 
applicable  and  as  specified  in  the 
A^ement. 
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1.  Main  Grid  Charge.  The  Main  Grid 
Ourge  shall  be  the  sum  of  one  or  more 
of  the  following  component  fact(H«  as 
specified  in  the  Agreement: 

a.  Main  Grid  Distance  Factor  The 
amount  computed  by  multiplying  the 
Main  Grid  Distance  by  fooeso  per  mile; 

b.  Main  Grid  Interconnection 
Terminal  Factor  $a20: 

c.  Main  Grid  Tenninal  Factor  $025; 

d.  Main  Grid  Miscellaneous  Facilities 
Factor  $1.04; 

2.  Secondary  System  Charge.  The 
Secondary  System  Charge  shall  be  the 
sum  of  one  or  more  of  the  following 
component  factors  as  specified  In  die 
Agreement 

a.  Secondary  System  Distance  Factor 
The  amount  determined  by  multiplying 
the  Secondary  System  Distance  by 
$0.1255  per  mile; 

b.  Secondary  System  Transformation 
Factor.  $1.85;     J 

c.  Secondary  £  ystem  Intermediate 
Terminal  Factor.  $0.72; 

d.  Secondary  System  Interconnection 
Terminal  Factor^  $0.30; 

3.  Intertie  Chdrge.  For  use  of  the 
Southern  Intertie  facilities:  $5.21. 

R  Partial-Year  Service.  The  monthly 
charge  per  kilow;att  of  billing  demand 
shall  be  as  sped  led  in  Section  II.A  for 
all  months  of  the  year  except  for 
agreements  who  le  term  is  5  years  or 
less  and  whidi  i  pedfy  senrice  for  fewer 
than  12  months  ver  year,  the  charge 
shaU  be:  ] 

1.  During  mooths  for  which  service  is 
specified,  the  m^thly  charge  defined  in 
Section  IIA.  and 

2.  During  other  months,  the  monthly 
charge  defined  in  Section  ILA  multiplied 
by  0.2. 

Section  III.  Billing  Factors 

Unless  otherwise  stated  in  the 
Agreement,  the  billing  demand  shall  be 
the  largest  of: 

A.  1^  Transmission  Demand; 

E  The  highest  houriy  Scheduled 
Demand  for  the  month;  or 

C  Hw  Ratchet  Demand. 


-Integration  of 


Schedule  IHr-dO- 
Resources 

Section  I.  Availability 

This  sdiedule  is  identical  to  and 
supersede*  IR-87  and  is  available  for 
firm  transmission  service  for  electric 
power  and  energy  using  the  Main  Grid 
and/or  Secondary  System  of  the  FCRTS. 
The  definitions  of  Main  Grid  and 
Secondary  Systems  are  the  same  as  for 
the  FFT-ae.!  and  FPr-n.3  rate 
schedules  and  are  contained  in  the 
General  Transmission  Rate  Schedule 
Provisions.  For  facilities  at  voltages 
lower  than  the  Secondary  System,  a 


different  rate  schedule  may  be  specified. 
Service  under  this  schedule  is  subject  to 
BPA's  General  Transmission  Rate 
Schedule  Provisions. 

Section  II.  Rate 

The  monthly  diarge  shall  be  the  sum 
of  A  and  B  where: 
A.  The  Demand  Charge  shall  be: 

1.  $0.2600  per  kilowatt  of  billing 
demand;  or 

2.  For  Points  of  Integration  (POI] 
specified  in  the  Agreement  as  being 
short  distance  POI's,  for  which  Main 
Grid  and  Secondary  System  facilities 
are  used  for  a  distance  of  less  than  75 
circuit  miles,  the  following  formula 
applies: 

[0.2  +  (041/75  X  transmission  distance)] 

($0.2600  per  kilowatt  of  billing  demand] 

where: 

the  billing  demand  for  a  short  distance 
POI  is  the  demand  level  spedfied  in 
the  Agreement  for  such  POI,  and  the 
transmission  distance  is  the  circuit 
miles  betweeen  the  POI  for  a 
generating  resource  of  the  customer 
and  a  designated  Point  of  Delivery 
(POD)  serving  load  of  the  customer. 
Short  distance  POI's  are  determined 
by  BPA  after  considering  fadors  in 
addition  to  transmission  distance. 

B.  The  Energy  Charge  shall  be: 

0.85  mills/kWh  of  billing  energy. 

Section  III.  Billing  Factors 

To  the  extent  that  the  Agreement 
provides  for  the  customer  to  be  billed 
for  transmission  in  excess  of  the 
Transmission  Demand  or  Total 
Transmission  Demand,  as  defined  in  the 
Agreement,  at  die  nonfirm  transmission 
rate  (currently  ET-89),  such 
transmission  service  shall  not  contribute 
to  either  the  Billing  Demand  or  the 
Billing  Energy  for  the  IR  rate  provi<ted 
that  the  customer  requests  such 
treatment  and  BPA  approves  in 
accordance  with  the  prescribed 
provisions  in  the  Agreement 

A.  Billing  Demand  The  billing 
demand  shall  be  the  largest  of: 

1.  The  Transmission  Demand,  except 
under  General  Transmission 
Agreements  where  a  Total  Transmission 
Demand  is  defined; 

2.  The  highest  hourly  Scheduled 
Demand  for  the  month;  or 

3.  The  Ratchet  Demand. 

B.  Billing  Energy.  The  billing  energy 
shall  be  the  mondily  sum  of  scheduled 
kilowatthours. 

Schedule  IS~89 — Southern  Intertie 
Transmission 

Section  I.  Availability 

This  schedule  is  identical  to  and 
supersedes  IS-87  and  is  available  for  all 


transmission  on  the  Southern  Intertie. 
Service  under  this  schedule  is  subject  to 
BPA's  General  Transmission  Rate 
Schedule  Provisions. 

Section  II.  Rate 

A.  Nonfirm  Rate.  The  charge  for 
nonfirm  transmission  of  non-BPA  power 
shall  be  1.4  mills/kWh  of  billing  energy. 
This  charge  applies  for  both  north-to- 
south  and  south-to-north  transactions. 

B.  Firm  Power  Transmission  Rate. 
The  charge  for  firm  transmission  service 
granted  access  by  BPA  shall  be  $0,360 
per  kW  per  month  oibUling  demand  and 
0.69  mills/kWh  of  billing  energy.  Firm 
transmission  will  only  be  made 
available  to  customers  under  this  rate 
schedule  who  have  executed  a  contract 
with  BPA  specifying  use  of  the  Firm 
Power  Transmission  rate  for  either 
north-to-south  or  south-to-north 
transactions. 

Section  III.  Billing  Factors 

A.  For  services  under  Section  II.A,  the 
billing  energy  shall  be  the  monthly  sum 
of  the  scheduled  kilowatthours,  plus  the 
monthly  sum  of  kilowatthours  allocated 
but  not  scheduled.  The  amount  of 
allocated  but  not  scheduled  energy  that 
is  subied  to  billing  may  be  reduced  pro 
rata  by  BPA  due  to  fenced  Intertie 
outages,  and  other  uncontrollable  forces 
that  may  reduce  Intertie  capadty.  Tlie 
amount  of  allocated  but  not  scheduled 
energy  that  is  subjed  to  billing  also  may 
be  reduced  upon  mutual  agreement 
between  BPA  and  the  customer. 

B.  For  services  under  Section  ILB,  the 
billing  demand  shall  be  the 
Transmission  Demand  as  defined  in  the 
Agreement  The  billing  energy  shall  be 
the  monthly  sum  of  scheduled 
kilowatthours.  unless  otherwise 
specified  in  the  A^eement. 

Schedule  IN-89— Northern  Intertie 
Transmission 

Section  I.  Availability 

This  schedule  is  identical  to  and 
supersedes  IN-87  and  is  available  for  all 
transmission  on  the  Northern  Intertie. 
Service  under  this  schedule  is  subject  to 
BPA's  General  Transmission  Rate 
Schedule  Provisions. 

Section  II.  Rate 

The  charge  for  transmission  of  non- 
BPA  power  on  the  Northern  Intertie 
shall  be  1.05  mills/kWh. 

Section  III.  Billing  Factors 

Billing  Energy.  The  lulling  energy 
shall  be  the  monthly  sum  of  the 
scheduled  kilowatthours. 


Schedule  IE-89-  Eastern  Intertie 
Transmission 

Section  I.  Availability. 

This  schedule  is  identical  to  and 
supersedes  IE-87  and  is  available  for  all 
nonfinn  transmission  on  the  Eastern 
Intertie.  Service  under  this  schedule  is 
subject  to  BPA's  General  Transmission 
Rate  Schedule  Provisions. 

Section  II.  Rate 

The  ch«u^  for  transmission  of 
nonfirm  energy  on  the  Eastern  Intertie 
shall  be  2.06  mills/kWh. 

Section  III.  Billing  Factors 

Billing  Energy.  The  billing  energy 
shall  be  the  monthly  sum  of  the 
scheduled  kilowatthours. 

Schedule  ET-89— Energy  Transmission 

Section  I.  Availability 

This  schedule  is  identical  to  and 
supersedes  ET-87.  unless  otherwise 
specified  in  the  Agreement  with  resped 
to  delivery  using  FCRTS  facilities  other 
than  the  Southern  Intertie,  Eastern 
Intertie.  or  the  Northern  Intertie,  and  is 
available  for  nonfirm  transmission 
between  points  within  the  Pacific 
Northwest  BPA  may  interrupt  service 
which  is  provided  under  this  rate 
schedule.  Service  under  this  schedule  is 
subject  to  BPA's  General  Transmission 
Rate  Schedule  Provisions. 

Section  II.  Rate 

The  charge  for  such  nonfirm 
transmission  of  non-Federal  electric 
energy  shall  be  1.61  mills/kWh. 

Section  III.  Billing  Factors 

Billing  Energy.  The  billing  energy 
shall  be  the  monthly  sum  of  scheduled 
kilowatthoius. 

Schedule  MT-89-Market  Transmission 

Section  I.  Availability 

This  schedule  is  identical  fo  and 
supersedes  MT-87  and  is  available  for 
Transmission  Service  for  tranactions 
using  FCRTS  facilities  pursuant  to  the 
Western  Systems  Power  Pool  (WSPP) 
Agreement  Service  under  this  schedule 
is  subject  to  BPA's  General 
Transmission  Rate  Schedule  Provisions. 

Section  II.  Rate 

The  charge  shall  be  determined  in 
advance  by  BPA.  The  charge  shall  not 
exceed  33  percent  of  the  difference 
between  the  hi^est  Decremental  Cost 
of  generation  of  the  WSPP  and  the 
lowest  Decremental  Cost  of  generation 
of  the  WSSP  as  determined  by  the 
WSPP  Operating  Committee  during  the 
year  prior  to  the  effective  date  of  the 
WSPP  Agreement.  The  Operating 


Committee  may  determine  that  a 
subsequent  redetermination  is 
necessary  based  upon  the  immediately 
preceding  year's  experience.  However, 
the  transmission  charge  shall  not  be  less 
than  1  mill  per  kilowatthour. 

Section  III  Billing  Factors 

The  billing  factors  shall  be  specified 
in  advance  by  BPA,  as  to  representing 
the  Transmission  Service  use  or 
reservation. 

Schedule  UFr~83—Use-of-Facilities 
Transmission 

Section  I.  Availability 

This  schedule  supersedes  UFT-1,  and 
UFT-2.  unless  otherwise  provided  in  the 
Agreement  and  is  available  for  firm 
transmission  over  specified  FCRTS 
facilities. 

Section  H.  Rate 

The  monthly  charge  per  kilowatt  of 
Transmission  Demand  specified  in  the . 
Agreement  shall  be  one-twelfth  of  the 
annual  cost  of  capacity  of  the  specified 
facilities  divided  by  the  sum  of 
Transmission  Demands  (in  kilowatts) 
using  such  fadlities.  Sudi  annual  cost 
shall  be  determined  in  accordance  with 
Section  m. 

Section  III.  Determination  of 
Transmission  Rate 

A.  From  time  to  time,  but  not  more 
often  than  once  in  each  Contract  Year, 
BPA  shall  determine  the  following  data 
for  the  fadlities  which  have  been 
constructed  or  otherwise  acquired  by 
BPA.  and  which  are  used  to  transmit 
electric  power  and  energy: 

1.  The  aimual  cost  of  the  specified 
FCRTS  facilities,  as  determined  from  the 
V:apital  cost  of  such  facilities  and  aimual 
cost  ratios  developed  from  the  FCRTS 
financial  statement  induding  interest 
and  amortization,  operation  and 
maintenance,  administrative  and 
general,  and  general  plant  costs. 

2.  The  yearly  noncoincident  peak 
demands  of  all  users  of  such  facilities  or 
other  reasonable  measurement  of  the 
faciUties'  peak  use. 

B.  The  monthly  charge  per  kilowatt  of 
billing  demand  shall  be  one-twelfth  of 
the  sum  of  the  annual  cost  of  the  FCRTS 
facilities  used  divided  by  the  sum  of 
Transmission  Demands.  The  annual  cost 
per  kilowatt  of  Transmission  Demand 
for  a  facility  contructed  or  otherwise 
acquired  by  BPA  shall  be  determined  in 
accordance  with  the  following  formula: 
A/D 

where: 

A  =  The  aimual  cost  of  such  facility  as 

determined  in  accordance  with  A.I. 

above. 


D  =  The  sum  of  the  yearly 

noncoincident  demands  on  the 
facility  as  determined  in  accordance 
with  A.2.  above. 

The  annual  cost  per  kilowatt  of 
facilities  listed  in  the  Agreement  which 
are  owned  by  another  entity,  and  used 
by  BPA  for  making  deUveries  to  the 
transferee,  shall  be  determined  from  the 
costs  specified  in  the  Agreement 
between  BPA  and  such  other  entity. 

Section  IV.  Determination  of  Billing 
Demand 

Unless  otherwise  stated  in  the 
Agreement  the  factor  to  be  used  in 
determining  the  kilowatts  of  billing 
demand  shall  be  the  largest  of: 

A.  The  Transmission  Demand  in 
kilowatts  spedfied  in  the  Agreement 

B.  The  highest  hourly  Measured  or 
Scheduled  Demand  for  the  month,  the 
Measiued  Demand  being  adjusted  for 
power  factor,  or 

C.  The  Ratchet  Demand. 

Schedule  TGT-l—Townsend-Garrison 
Transmission 

Section  /.  Availability 

This  schedule  shall  apply  to  all 
agreements  which  provide  for  the  firm 
transmission  of  electric  power  and 
energy  over  transmissicm  fadhties  of 
BPA's  section  the  Montana  [Eastern] 
Intertie. 

Section  II.  Rate 

The  monthly  charge  shaU  be  one- 
twelfth  of  the  sum  of  the  annual  charges 
listed  below,  as  applicable  and  as 
specified  in  the  agreements  for  firm 
transmission.  The  Townsend-Garrison 
500-kV  lines  and  assodated  terminaL 
line  compensation,  and  communication 
facilities  are  a  separately  identified 
portion  of  the  Federal  Transmission 
System.  Annual  revenues  plus  credits 
for  Government  use  should  equal  annual 
costs  of  the  facilities,  but  in  any  given 
year  there  may  be  either  a  surplus  or  a 
deficit  Such  surpluses  or  deficits  for  any 
year  shall  be  accounted  for  in  the 
computation  of  annual  costs  of 
succeeding  years.  Revenue  requirements 
for  firm  transmission  use  will  be 
decreased  by  any  revenues  received 
from  nonfirm  use  and  credits  for  all 
Government  use.  The  general 
methodology  for  determining  the  firm 
rate  is  to  divide  the  revenue  requirement 
by  the  total  firm  capacity  requirements. 
Therefore,  the  higher  the  total  capadty 
requirements,  the  lower  will  be  the  unit 
rate. 

If  the  Government  provides  firm 
transmission  service  in  its  section  of  the 
Montana  [Eastern]  Intertie  in  exchange 
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for  firm  tranamission  tervica  in  a 
customer's  section  of  the  Montana 
Intertie,  the  payment  by  the  Government 
for  such  transmission  services  provided 
by  such  customer  will  be  made  in  the 
form  of  a  credit  in  the  calculation  of  the 
Intertie  Charge  for  such  customer. 
During  an  estimated  1-  to  3-year  period 
following  the  commercial  operation  of 
the  third  generating  unit  at  the  Colstrip 
Thermai  Generating  Plant  at  Colstrip, 
Montana,  the  capability  of  the  Federal 
Transmission  System  west  of  Garrison 
Substation  may  be  different  from  the 
long-term  situation.  It  may  not  be 
possible  to  complete  the  extension  of 
the  500-kV  portion  of  the  Federal 
Transmission  System  to  Garrison  by 
such  commercial  operation  date.  In  such 
event,  the  500/230  kV  transformer  will 
be  an  essential  extension  of  the 
Totvnsend-Garrison  Intertie  facilities, 
and  the  annual  costs  of  such  transformer 
will  be  included  in  the  calculation  of  the 
Intertie  Charge. 

However,  starting  1  month  after 
extension  to  Garrison  of  the  800-kV 
portion  of  the  Federal  Transmission 
System,  the  annual  costs  of  such 
transformer  will  no  longer  be  included  in 
the  calculation  of  the  intertie  Charge. 

A.  Nonfirm  Transmission  Charge: 
This  charge  will  be  filed  as  a  separate 

Rate  Schedule  and  revenoes  received 
thereunder  will  reduce  the  amount  of 
revenue  to  be  collected  under  the 
Intertie  Charge  below. 

B.  Intertie  Charge  for  Firm 
Transmission  Service: 

Intertie  Charge  =  ({TAC/12-NFR)  x 
(CR-EC/TCR] 

Section  III.  Definitions 

A.  TACx=  Total  Annual  Costs  of 
facilities  associated  vrith  the  Townsend- 
Garrison  500-kV  Transmission  line 
Including  terminals,  and  prior  to 
extension  of  the  SOO-kV  portion  of  the 
Federal  Transmission  System  to 
Garrison,  the  500/230  kV  transformer  at 
Garrison.  Such  annual  costs  are  the  total 
of  (1)  interest  and  amortixation  of 
associated  Federal  investment  and  the 
appropriate  allocation  of  general  plant 
costs:  (2)  operation  and  maintenance 
costs:  (3)  allowance  for  Bonneville's 
general  administrative  costs  which  are 
appropriately  allocable  to  such  facilities, 
and  (4)  payments  made  pursuant  to 
section  7(m)  of  Public  Law  96-501  with 
respect  to  these  facilities.  Total  Aimual 
Costs  shall  be  adjusted  to  reflect 
reductions  to  unpaid  total  costs  as  a 
result  of  any  amounts  received,  under 
agreements  for  firm  transmission  service 
over  the  Montana  Intertie,  by  the 
Government  on  account  of  any 
reduction  in  Transmission  Demand. 


termination  or  partial  termination  of  any 
such  agreement  or  otherwise  to 
compensate  BPA  for  the  unamortized 
investment,  annual  cost,  removal, 
salvage,  or  other  cost  related  to  such 
facilities. 

B.  NFR= Nonfirm  Revenues,  which 
are  equal  to  (1)  the  product  of  the 
Nonfirm  Transmission  Charge  described 
in  11(A)  above,  and  the  total  nonfirm 
energy  transmitted  over  the  Townsend- 
Garrison  line  segment  under  such  charge 
for  such  month:  plus  (2]  the  product  of 
the  Non-Firm  Transmission  Charge  and 
the  total  nonfirm  energy  transmitted  in 
either  direction  by  the  Government  over 
the  Townsend-Garrison  line  segment  for 
such  month. 

C.  CR= Capacity  Requirement  of  a 
customer  on  the  Townsend-Garrison 
SOO-kV  transmission  facilities  as 
specified  in  its  firm  transmission 
agreement. 

D.  TCRs  Total  Capacity  Requirement 
on  the  Townsend-Garrison  50O4cV 
transmission  facilities  as  calcidated  by 
adding  (1)  the  sum  of  all  Capacity 
Requirements  (CR)  specified  in 
transmission  agreements  described  in 
section  I:  and  (2)  the  Government's  firm 
capacity  requirement  The  Government's 
firm  capacity  requirement  shall  be  no 
less  than  the  total  of  the  amounts,  if  any, 
specified  in  firm  transmission 
agreements  for  use  of  the  Montana 
Intertie. 

K  EC = Exchange  Credit  for  each 
customer  which  is  the  product  of  (1)  the 
ratio  of  investment  in  the  Townsend- 
Broadview  500-kV  transmission  line  to 
the  investment  in  the  Townsend- 
Garrison  500-kV  transmission  line;  and 
(2)  the  capacity  which  the  Government 
obtains  in  the  Townsend-Broadview 
500-kV  transmission  line  through 
exchange  with  such  customer.  If  no 
exchange  is  in  effect  with  a  customer, 
the  value  of  EC  for  such  customer  shall 
be  zero. 

General  Transmission  Rate  Schedule 
Provisions 

Section  I.  Adoption  of  Revised 
Transmission  Rate  Schedules  and 
General  Transmission  Rate  Schedule 
Provisions 

A.  Approval  of  Rates.  These  rate 
schedules  and  General  Transmission 
Rate  Schedule  Provisions  (GTRSP)  shall 
become  effective  upon  approval  by  the 
Federal  Energy  Regulatory  Commission. 
BPA  will  request  FERC  approval 
effective  October  1, 1989.  BPA  is 
requesting  that  all  proposed 
Transmission  Rate  Schedules  be 
effective  for  a  period  of  2  years,  fit>m 
October  1, 1989  through  September  30, 
1991,  with  the  exception  of  TGT-1  and 


UFT-83  which  would  be  effective  from 
July  1, 1990,  through  September  30, 1991. 

B.  General  Provisions.  These  1989 
Transmission  Rate  Schedules  and 
associated  GTRSP  are  identical  to  and 
supersede  BPA's  1987  Tamsmission 
Rate  Schedules  and  GTRSP  (which 
became  effective  October  1. 1987]  but  do 
not  supersede  prior  rate  schedules 
required  by  agreement  to  remain  in 
force. 

Transmission  service  provided  shall 
be  subject  to  the  following  Acts,  as 
amended:  the  Bonneville  Project  Act.  the 
Regional  Preference  Act  (Pub.  L  88-552). 
the  Federal  Columbia  River 
Transmission  System  Act  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act. 

The  meaning  of  terms  used  in  the 
transmission  rate  schedules  shall  be  as 
defined  in  agreements  or  provisions 
which  are  attached  to  the  Agreement  or 
as  in  any  of  the  above  Acts. 

C  Interpretation.  If  a  provision  in  the 
executed  Agreement  is  in  conflict  with  a 
provision  contained  herein,  the  former 
shall  prevail. 

Section  II.  Billing  Factor  Definitions  and 
Billing  Adjustments 

A.  Billing  Facton—1.  Scheduled 
Demand.  'The  largest  of  hourly  amounts 
wheeled  which  are  scheduled  by  the 
customer  during  the  time  period 
specified  in  the  rate  schedules. 

2.  Metered  Demand.  The  Metered 
Demand  in  kilowatts  shall  be  largest  of 
the  60-minute  dock-hour  integrated 
demands  measured  by  meters  installed 
at  each  POD  during  each  time  period 
specified  in  the  applicable  rate  schedule. 
Such  measurements  shall  be  made  as 
specified  in  the  Agreement.  BPA,  in 
determining  the  Metered  Demand,  will 
exclude  any  abnormal  readings  due  to 
or  resulting  from  (a)  emergencies  or 
breakdowns  on,  or  maintenance  of,  the 
FCRTS;  or  (b)  emergencies  on  the 
customer's  facilities,  provided  that  such 
facilities  have  been  adequately 
maintained  and  prudentiy  operated  as 
determined  by  BPA.  If  more  than  one 
class  of  power  is  delivered  to  any  POD, 
the  portion  of  the  metered  quantities 
assigned  to  any  class  of  power  shall  be 
as  agreed  to  by  the  parties.  The  amount 
so  assigned  shall  constitute  the  Metered 
Demand  for  such  class  of  power. 

3.  Transmission  Demand.  The  demand 
as  defined  in  the  Agreement 

4.  Total  Transmission  Demand.  TTie 
sum  of  the  transmission  demands  as 
defined  in  the  Agreement. 

5.  Ratchet  Demand.  The  maximum 
demand  established  during  the  previous 
11  billing  months.  Exception:  U  a 
Transmission  Demand  or  Total 


Transmission  Demand  has  been 
decreased  pursuant  to  the  terms  of  the 
Agreement  during  the  previous  11  billing 
months,  such  decrease  will  be  reflected 
in  determining  the  Ratchet  Demand. 

B.  Billing  Adjustments. — Average 
Power  Factor.  The  adjustment  for 
average  power  factor,  when  specified  in 
a  transmission  rate  schedule  or  in  the 
Agreement  shall  be  made  in  accordance 
with  the  average  power  factor  section  of 
the  General  Wheeling  Provisions. 

To  maintain  acceptable  operating 
conditions  on  the  Federal  system.  BPA 
may  restrict  deliveries  of  power  at  any 
time  that  the  average  leading  power 
factor  or  average  lagging  power  factor 
for  all  classes  of  power  delivered  to 
such  point  or  to  such  system  is  below  85 
percent. 

Section  III.  Other  Definitions 

Definitions  of  the  terms  below  shall 
be  applied  to  these  provisions  and  the 
Transmission  Rate  Schedules,  unless 
otherwise  defined  in  the  Agreement. 

A.  Agreement  An  agreement  between 
BPA  and  a  customer  to  which  these  rate 
schedules  and  provisions  may  be 
applied. 

B.  Decremental  Cost.  As  used  in  the 
MT  rate  schedule,  Decremental  Cost  is 
as  defined  in  the  WSPP  Agreement. 

C.  Eastern  Intertie.  The  segment  of  the 
FCRTS  for  which  the  transmission 
facilities  consist  of  the  Townsend- 
Garrison  double-circuit  500  kV 
transmission  line  segment  including 
related  terminals  at  Garrison. 

D.  Electric  Power.  Electric  peaking 
capacity  (kW)  and/or  electric  energy 
(kWh). 

E.  Federal  Columbia  River 
Transmission  System  (FCRTS j.  The 
transmission  facilities  of  the  Federal 
Columbia  River  Power  System  (FCRI^), 
which  include  all  transmission  facilities 
owned  by  the  Government  and  operated 
by  BPA,  and  other  facilities  over  which 
BPA  has  obtained  transmission  rights. 

F.  Firm  Transmission  Service. 
Transmission  service  which  BPA 
provides  for  any  non-BPA  power  except 
for  transmission  service  which  is 
scheduled  as  nonfirm.  If  the  firm  service 
is  provided  pursuant  to  the  Agreement 
the  terms  of  the  Agreement  may  further 
define  the  service. 

G.  Integrated  Network.  The  segment 
of  the  FCRTS  for  which  the  transmission 
facilities  provide  the  bulk  of 
transmission  of  electric  power  within 
the  Pacific  Northwest  excluding 
facilities  not  segmented  to  the  network 
in  the  Wholesale  Power  Rate 
Development  Study  used  in  BPA's  rate 
development. 

H.  Main  Grid.  As  used  in  tiie  FPT  and 
IR  rate  schedules,  that  portion  of  the 


Integrated  Network  with  facilities  rated 
230  kV  and  higher. 

I.  Main  Grid  Distance.  As  used  in  the 
FPT  rate  schedules,  the  distance  in 
airline  miles  on  the  Main  Grid  between 
the  POI  and  die  POD,  multiplied  by  1.15. 

J.  Main  Grid  Intercoimection 
Terminal.  As  used  in  the  FPT  rate 
schedules.  Main  Grid  terminal  facilities 
that  interconnect  the  FCRTS  with  non- 
BPA  facilities. 

K.  Main  Grid  Miscellaneous 
Facilities.  As  used  in  the  FPT  rate 
schedules,  switching,  transformation, 
and  other  facilities  of  the  Main  Grid  not 
included  in  other  components. 

L.  Main  Grid  Terminal.  As  used  in  the 
FPT  rate  schedules,  the  Main  Grid 
terminal  facilities  located  at  the  sending 
and/or  receiving  end  of  a  line  exclusive 
of  the  Interconnection  terminals. 

M.  Nonfirm  Transmission  Service. 
Interruptible  transmission  service  which 
BPA  may  provide  for  non-BPA  power. 

N.  Northern  Intertie.  The  segment  of 
the  FCRTS  for  which  the  transmission 
facilities  consist  of  two  500  kV  lines 
between  Custer  Substation  and  the 
United  States-Canadian  border,  one  500 
kV  line  between  Custer  and  Monroe 
Substations,  and  two  230  kV  lines  from 
Boundary  substation  to  the  United 
States-Canadian  border,  and  the 
associated  substation  facilities. 

O.  Point  of  Integration  (POIj. 
Connection  points  between  the  FCRTS 
and  non-BPA  facilities  where  non- 
Federal  power  is  made  available  to  BPA 
for  wheeling. 

P.  Point  of  Delivery  (POD). 
Connection  points  between  the  FCRTS 
and  non-BPA  facilities  where  non- 
Federal  power  is  delivered  to  a 
customer  by  BPA, 

Q.  Secondary  System.  As  used  in  the 
FPT  and  IR  rate  schedules,  that  portion 
of  the  Integrated  Network  facilities  with 
operating  voltage  of  115  kV  or  69  kV. 

R.  Secondary  System  Distance.  As 
used  in  the  FPT  rate  schedules,  the 
number  of  circuit  miles  of  Secondary 
System  transmission  lines  between  the 
secondary  POI  and  the  Main  Grid  and 
the  POD  or  the  lower  voltage  FCRTS 
facilities  which  may  be  used  on  a  use-of- 
facility  basis. 

S.  Secondary  System  Interconnection 
Terminal.  As  used  in  the  FPT  rate 
schedules,  the  terminal  facilities  on  the 
Secondary  System  that  interconnect  the 
FCRTS  with  non-BPA  facilities. 

T.  Secondary  System  Intermediate 
Terminal.  As  used  in  the  FPT  rate 
schedules,  the  first  and  final  terminal 
facilities  in  the  Secondary  System 
transmission  path  exclusive  of  the 
Secondary  System  Interconnection 
terminals. 


U.  Secondary  Transformation.  As 
used  in  the  FPT  rate  schedules, 
transformation  from  Main  Grid  to 
Secondary  System  facihties. 

V.  Southern  Interiie.  The  segment  of 
the  FCRTS  for  which  the  major 
transmission  facilities  consist  of  two  500 
kV  AC  hnes  from  John  Day  Substation 
to  the  Oregon-California  border,  a 
portion  of  the  500  kV  AC  line  from 
Buckley  Substation  to  Summer  Lake 
Substation,  and  one  1,000  kV  DC  line 
between  the  Celilo  Substation  and  the 
Oregon-Nevada  border,  and  associated 
substation  facilities. 

W.  Transmission  Service.  As  used  in 
the  MT  rate  schedule.  Transmission 
Service  is  as  defined  in  the  WSPP 
Agreement 

Section  IV.  Billing  Information 

A.  Payment  of  Bills.  Bills  for 
transmission  service  shall  be  rendered 
monthly  by  BPA.  Failure  to  receive  a  bill 
shall  not  release  the  customer  from 
liability  for  payment.  Bills  for  amounts 
due  of  $50,000  or  more  must  be  paid  by 
direct  wire  transfer  customers  who 
expect  that  their  average  monthly  bill 
will  not  exceed  $50,000  and  who  expect 
special  difficulties  in  meeting  this 
requirement  may  request,  and  BPA  may 
approve,  an  exemption  from  this 
requirement.  Bills  for  amounts  due  BPA 
under  $50,000  may  be  paid  by  direct 
wire  transfer  or  mailed  to  the  Bonneville 
Power  Administration.  P.O.  Box  6040, 
Portland.  Oregon  97228-604a  or  to 
another  location  as  directed  by  BPA. 
The  procedures  to  be  followed  in 
making  direct  wire  transfers  will  be 
provided  by  the  Office  of  Financial 
Managenient  and  updated  as  necessarj'. 

1.  Computation  of  Bills.  The 
transmission  billing  determinant  is  the 
electric  power  quantified  by  the  method 
specified  in  the  Agreement  or 
Transmisbion  Rate  Schedule.  SiJieduled 
power  or  metered  pov.er  will  be  usf  d. 

T.he  transmission  custon^.er  shall 
provide  necessary  information  to  BPA 
for  any  computation  required  to 
determine  the  proper  charges  for  use  of 
the  FCRTS,  and  shall  cooperate  with 
BPA  in  the  exchange  of  additional 
information  which  may  be  reasonably 
useful  for  respective  operations. 

Demand  and  energy  billings  for 
transmission  service  under  each 
applicable  rate  schedule  shall  be 
rounded  to  whole  dollar  amounts,  by 
eliminating  any  amount  which  is  less 
than  50  cents  and  increasing  any 
amounts  from  50  cents  through  99  cents 
to  the  next  higher  dollar. 

2.  Estimated  Bills.  At  its  option.  BPA 
may  elect  to  render  an  estimated  b'U  to 
be  followed  at  a  subsequent  billing  date 
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by  ■  final  bill  The  estimated  bill  •hall 
have  the  validity  of  and  be  subject  to 
the  same  payment  provisions  as  a  final 
bill. 

3.  Due  Dale.  Bills  shall  be  due  by 
close  of  business  on  the  20th  day  after 
the  date  of  the  bill  (due  date).  Should  the 
20th  day  be  a  Saturday.  Sunday,  or 
holiday  (as  celebrated  by  the  customer), 
the  due  date  shall  be  the  next  following 
business  day. 

4.  Late  Payment  Bills  not  paid  in  full 
on  or  before  close  of  business  on  the  due 
date  shall  be  subject  to  a  penalty  charge 
of  $25.  In  addition,  an  interest  charge  of 
one-twentieth  percent  (0.05  percent) 
shall  be  applied  each  day  to  the  sum  of 
the  unpaid  amount  and  the  penalty 
charge.  This  interest  charge  shall  be 
assessed  on  a  daily  basis  until  such  time 
as  the  unpaid  amount  and  penalty 
charge  are  paid  in  full. 

Remittances  received  by  mail  will  be 
accepted  without  assessment  of  the 
charges  referred  to  in  the  preceding 
paragraph  provided  the  postmark 
indicates  the  payment  was  mailed  on  or 
before  the  due  date.  Whenever  a  power 
bill  or  a  portion  thereof  remains  unpaid 
subsequent  to  the  due  date  and  after 
giving  30  days'  advance  notice  in 
writing,  BPA  may  cancel  the  contract  for 
service  to  the  customer.  However,  such 
cancellation  shall  not  affect  the 
customer's  liability  for  any  charges 
accrued  prior  thereto  under  such 
agreement 

5.  Disputed  Billings.  In  the  event  of  a 
disputed  billing,  full  payment  shall  be 
rendered  to  BPA  and  the  disputed 
amount  noted.  Disputed  amounts  are 
subject  to  the  late  payment  provisions 
specified  above.  BPA  shall  separately 
account  for  the  disputed  amount.  If  it  is 
determined  that  the  customer  is  entitled 
to  the  disputed  amount,  BPA  shall 
refund  the  disputed  amount  with 
interest,  as  determined  by  BPA's  Office 
of  Financial  Management 

BPA  retains  the  right  to  verify,  in  a 
mannes  satisfactory  to  the 
Administrator,  all  data  submitted  to 
BPA  for  use  in  the  calculation  of  BPA's 
rates  and  corresponding  rate 
adjustments.  BPA  also  retains  the  right 
to  deny  eligibility  for  any  BPA  rate  or 
corresponding  rate  adjustment  until  all 
submitted  data  have  been  accepted  by 
BPA  as  complete,  accurate,  and 
appropriate  for  the  rate  or  adjustment 
under  consideration. 

6.  Revised  Bills.  At  its  option,  BPA 
may  render  a  revised  bill.  A  revised  bill 
shall  replace  all  previous  bills  issued  by 
BPA  that  pertain  to  a  specified  customer 
for  a  specified  billing  period  if  the 
amount  of  the  revised  bill  is  less  than 
the  amount  of  the  original  bill.  If  the 
amount  of  the  revision  causes  an 


additional  amount  to  be  due  BPA 
beyond  the  original  bill,  a  revised  bill 
will  be  issued  for  the  difference. 

The  date  of  the  revised  bill  shall  be 
determined  as  follows: 

a.  If  the  amount  of  the  revised  bill  is 
equal  to  or  less  than  the  amount  of  the 
bill  which  it  is  replacing,  the  revised  bill 
shall  have  the  same  date  as  the  replaced 
bill. 

b.  If  the  amount  of  the  revised  bill  is 
greater  than  the  amount  of  the  bill  which 
it  is  replacing,  the  date  of  the  revised 
bill  shall  be  its  date  of  issue. 

Issued  in  Portland,  Oregon,  on  February  8, 
1989. 

Jack  Roberiaon. 
Deputy  Administrator. 
[FR  Doc.  89-4211  Filed  2-21-69: 9:46  am] 
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PropOMi  To  RMdopt  th*  1987 
WhoteMlo  Power  Rata*.  Public 
Haarfrig,  and  Opportunities  for  Public 
Rsvlsw  and  Commsnt 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  and  Opportunities  for 
Review  and  Comment  BPA  File  No: 
WP-89.  BPA  requests  that  all  comments 
and  documents  intended  to  become  part 
of  the  Official  Record  in  this  process 
contain  the  file  number  designation  WP- 
M; 

SUMMANV:  The  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act]  states  that  BPA  must  establish  and 
periodically  review  and  revise  BPA's 
rates  so  that  they  are  adequate  to 
recover,  in  accordance  with  sound 
business  principles,  the  costs  associated 
with  the  acquisition,  conservation,  and 
transmission  of  electric  power,  and  to 
recover  the  Federal  investment  in  the 
Federal  Columbia  River  Power  System 
(FCRPS).  BPA  has  reviewed  its  current 
wholesale  power  rate  schedules  which 
became  effective  on  October  1, 1987. 
Based  on  this  review,  BPA  has 
determined  that  current  wholesale 
power  rate  schedules  will  continue  to 
produce  sufficient  revenue  for  BPA  to 
meet  its  statutory  requirements  for 
Fiscal  Years  (FY)  1990  and  1991.  BPA 
therefore  is  proposing  to  extend  its  1987 
rates  by  readopting  its  1987  Rate 
Schedules,  with  a  modified  Cost 
Recovery  Adjustment  Clause,  as  its  1989 
wholesale  power  rate  schedules  to  be 
effective  through  FY  1990  and  1991. 

Through  a  separate  public 
involvement  process,  BPA  has 
completed  a  thorough  review  of  program 
cost  levels  for  the  budget  for  FY  1990 
and  1991.  The  Administrator  will  not 


reexamine  program  level  decisions  in 
the  rate  case. 

Beginning  in  October  1988.  BPA 
conducted  a  series  of  woricshops  on 
subjects  relevant  to  BPA's  ratesetting. 
Ilie  purpose  of  the  workshops  was  to 
identify,  simplify  and  reduce  the 
numbers  of  issues  that  might  become  a 
part  of  a  1989  rate  case.  ^  parties  to 
the  1987  rate  case  were  informed  of  and 
invited  to  the  workshops.  The 
workshops  were  well  attended  and 
provided  opportunities  for  informal 
public  comment  on  issues  outside  the 
formal  hearing  process. 

Opportimities  will  be  available  for 
interested  persons  to  review  BPA's 
proposal  to  readopt  the  1987  rates  based 
on  the  existing  supporting  studies,  to 
participate  in  the  rate  hearing,  and  to 
submit  written  comments.  During  the 
development  of  the  final  rate  proposal, 
BPA  will  evaluate  all  written  and  oral 
comments  received  in  this  process. 
Consideration  of  comments  cmd  more 
current  data  may  result  in  the  final  rate 
proposal  differing  fi*om  the  rates 
proposed  in  this  notice. 

Responsible  Official:  Ms.  Shirley  R. 
Melton,  Director,  Division  of  Contracts 
and  Rates,  is  the  official  responsible  for 
the  development  of  BPA's  rates. 
DATES:  Persons  wishing  to  become  a 
formal  "party"  to  the  proceedings  must 
notify  BPA  in  writing  of  their  intention 
to  do  so  in  accordance  with 
requirements  stated  in  this  notice.  The 
petitions  to  intervene  must  be  received 
by  March  10. 1989.  and  should  be 
addressed  as  follows:  Honorable 
Seymour  F.  Wenner,  Hearing  Officer, 
c/o  John  Ciminello-APR,  Hearing  Clerk. 
Bonneville  Power  Administration,  P.O. 
Box  12999,  Portland,  Oregon  97212.  In 
addition,  a  copy  of  the  intervention  must 
be  served  on  BPA's  Office  of  General 
Counsel/ APR,  P.O.  Box  3821,  Portland. 
Oregon  97208.  Persons  who  have  been 
denied  parfy  status  in  any  past  BPA  rate 
proceeding  shall  continue  to  be  denied 
party  status  imless  they  establish  a 
significant  change  of  circumstances. 

BPA  will  prefile  the  studies  and 
testimony  of  its  witnesses  on  March  8. 
1989.  Copies  will  be  available  in  the 
Public  Information  Center  and  will  be 
mailed  to  all  parties  to  the  1987  rate 
proceeding. 

A  prehearing  conference  will  be  held 
before  the  Hearing  Officer  at  9  a.m.  on 
March  16, 1989,  in  Room  106  of  the  BPA 
Headquarters  Building,  905  NE.  11th 
Avenue,  Portland,  Oregon.  Registration 
for  the  prehearing  conference  will  begin 
at  8:30  a.m.  The  Hearing  Officer  will  act 
on  all  intervention  petitions  and 
oppositions  to  intervention  petitions, 
rule  on  any  motions,  establish 


additional  procedures,  establish  a 
service  list  establish  a  procedural 
schedule,  and  consolidate  parties  with 
similar  iiUerests  for  purposes  of  filing 
jointly  spcHisored  testimony  and  briefs 
as  are  determined  necessary  and  for 
expediting  any  necessary  cross 
examination.  A  notice  of  the  dates  and 
times  of  any  hearings  will  be  mailed  to 
all  parties  of  record.  Objections  to 
orders  made  by  the  Hearing  Officer  at 
the  prehearing  conference  must  be  made 
in  person  or  through  a  representative  at 
the  prehearing  conference. 

The  following  proposed  schedule  is 
provided  for  informational  purposes.  A 
final  schedule  will  be  established  by  the 
Hearing  Officer  at  the  prehearing 
conference. 
March  8, 1989 — ^Initial  studies  available 

at  BPA's  Public  Information  Center, 

905  NE.  11th,  1st  Floor.  Portland, 

Oregon. 
March  10, 1989— Deadline  for 

interventions  to  be  filed  with  Hearing 

Clerk  at  above  address. 
March  13, 1989 — Technical  Session  to 

discuss  studies  and  testimony. 
March  16, 1989 — Prehearing  Conference 

to  set  schedule  and  act  on  petitions  to 

intervene. 
March  31, 1989— Participant's  written 

comments  due. 
No  Later  Than  July  29. 1989— Final 

Record  of  Decision. 

Written  comments  by  participants 
may  be  submitted  until  the  close  of  all 
hearings. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager — ^ALP,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Teresa  Cunningham  Byrnes,  Public 
Involvement  Office,  at  the  address  listed 
above,  503-230-3478.  Oregon  callers 
may  use  800-452-8429;  callers  in 
California,  Idaho,  Montana,  Nevada, 
Utah,  Washington,  and  Wyoming  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

Mr.  George  E.  Gwinnutt  Lower 
Coliunbia  Area  Manager,  Suite  243. 1500 
NE.  Irving  Street  Portland,  Oregon 
97232,  503-230-4551. 

Mr.  Robert  Rasmussen,  Acting  Eugene 
District  Manager,  Room  206,  211  East 
Seventh  Street  Eugene,  Oregon  97401. 
503-687-6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561,  West  920 
Riverside  Avenue,  Spokane. 
Washington  99201.  509-456-2518. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801.  406-329-3060. 


Mr.  Ronald  JC  Rodewald.  Wena  tehee 
District  Manager.  Room  307.  301  Yakima 
Street  Wenatchee,  Washington  98801. 
509-662-4377,  extension  379. 

Mr.  Terence  G.  EsveU,  Puget  Sound 
Area  Manager.  Suite  400.  201  Queen 
Anne  Avenue,  Seattle.  Washington 
98109-1030,  206-442-4130. 

Mr.  Thomas  V.  Wagenhoffer,  Snake 
River  Area  Manager,  101  West  Poplar. 
Walla  Walla.  Washington  99362,  509- 
522-6225. 

Mr.  Robert  N.  Laffel.  Idaho  Falls 
District  Manager.  1527  HoUipark  Drive. 
Idaho  Falls.  Idaho  83401,  208-523-2706. 

Mr.  Thomas  H.  Blankenship.  Boise 
District  Manager,  Room  494.  550  West 
Fort  Street.  Boise.  Idaho  83724.  208-334- 
9137. 
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I.  Introduction 

On  December  23. 1988.  in  order  to 
satisfy  contractual  provisions  between 
BPA  and  its  customers,  BPA  published 
in  the  Federal  Register  a  notice  of 
"Intent  to  Revise  Wholesale  Power 
Rates  to  Become  Effective  October  1, 
1989."  53  FR  51890.  Since  then,  BPA  has 
continued  to  study  the  adequacy  of  its 
ciurent  rates  and  has  concluded  that 
current  rates,  with  a  modified  Cost 
Recovery  Adjustment  Clause  (CRAC), 
will  be  adequate  for  the  FYs  1990-1991 
rate  period. 

In  order  to  assess  its  current  rates, 
BPA  first  determined  the  amoimt  of 
revenue  required  to  meet  its  financial 
obligations  in  FY  1990  and  1991.  BPA 
has  determined  that  the  revenues  BPA 
would  expect  to  collect  from  projected 
loads  under  its  current  rates  will 
adequately  cover  these  revenue 
requirements.  Therefore.  BPA  proposes 
to  readopt  and  refile  the  current  1987 
wholesale  power  rates  as  the  proposed 
1989  wholesale  power  rates.  BPA  files 
its  rates  with  the  Federal  Energy 
Regulatory  Commission  (FERC). 
However,  BPA  proposes  to  replace  the 
1987  Cost  Recovery  Adjustment  Clause 
with  a  similar  but  redesigned  version. 
The  new  proposed  CRAC  is  defined  in 
this  Federal  Register  Notice  within 
affected  rate  schedules  and  in  the 
General  Rate  Schedule  Provisions 
(GRSPs). 

The  proposed  wholesale  power  rates 
were  prepared  in  accordance  with  BPA's 
statutory  authorify  to  develop  rates. 


including  the  Bonneville  Project  Act  of 
1937.  as  amended.  16  U.S.C.  832e.  f 
(1982);  the  Flood  Control  Act  of  1944. 16 
U.S.C.  825s  (1982):  the  Regional 
Preference  Act  16  U.S.C.  837  (1982):  the 
Federal  Columbia  River  Transmission 
System  Act,  16  U.S.C.  838g,  h  (1982);  and 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980, 
16  U.S.C.  639  (1982). 

7he  rate  schedules  contained  m  tnis 
pubhcation  were  established,  in 
accordance  with  the  Northwest  Power 
Act  which  was  signed  into  law  on 
December  5. 1980.  The  proposed  rate 
schedules  reflect  many  requirements 
contained  principally  in  the  .Northwest 
Power  Acts  rate  directives  (section  7). 
as  well  as  the  conditions  related  to 
classes  of  customers  and  ser\'ices 
contained  in  the  Northwest  Power  Acfs 
power  sales  directives  (section  5). 

BPA  proposes  that  its  wholesale 
power  rate  schedules  and  the  General 
Rate  Schedule  Provisions  associated 
with  these  schedules  become  effective 
upon  interim  approval  or  final 
confirmation  and  approval  by  the  FERC. 
BPA  will  request  FERC  approval 
effective  October  1, 1989  Section  I. A.  of 
the  GRSFs  specifies  the  proposed 
effective  date  for  each  rate. 

The  1989  wholesale  power  rate 
schedules,  and  the  GRSPs  associated 
with  these  rate  schedules,  are,  with  the 
exception  of  a  modified  CRAC  (and  a 
few  other  changes  identified  in  Section 
IV  below),  identical  to  BPA's  1987  rate 
schedules.  They  supersede  BPA's  1987 
rate  schedules  (which  became  effective 
October  1. 1987)  to  the  extent  stated  in 
the  Availabihty  section  of  each  1989 
rate  schedule.  These  schedules  and 
GRSPs  shall  be  applicable  to  all  BPA 
contracts,  including  contracts  executed 
both  prior  to  and  subsequent  to 
enactment  of  the  Northwest  Power  Act 

In  developing  the  proposed  wholesale 
power  rates.  BPA  considered  many 
factors,  including  revenue  requirements, 
ease  of  administration,  revenue 
stability,  rate  continuity,  ease  of 
comprehension,  and  BPA's  statutory 
obligations.  The  studies  that  huve  been 
prepared  to  support  the  proposed  rates 
will  be  available  for  examination  on 
March  8. 1969.  at  BPA's  Public 
Information  Center,  BPA  Headquarters 
Building,  first  floor.  905  NE.  lllh 
Avenue.  Portland.  Oregon.  The  studies 
will  be  mailed  to  all  parties  to  BPA's 
1987  rate  case.  The  studies  also  may  be 
requested  by  phone  or  in  wilting  from 
BPA's  Public  Involvement  office  and  will 
be  available  at  the  Prehearing 
Conference.  The  studies  are: 

1.  Revenue  Requirement  Study  and 
Technical  Docimientation. 
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2.  Revenue  Forecast  Study  and 
Technical  Documentation. 

Persons  seeking  to  become  parties 
should  not  wait  until  the  prehearing 
conference  to  obtain  copies  of  the 
studies.  Rather,  potential  parties  should 
obtain  the  studies  as  soon  as  they  are 
available  so  that  they  are  conversant 
with  them  at  the  time  of  the  prehearing 
conference.  Parties  appearing  at  the 
prehearing  conference  shall  be  required 
to  state  whether  they  will  oppose  BPA's 
rate  proposal,  provided  that  BPA  will 
have  Rrst  offered  satisfactory  assurance 
that  no  substantive  or  procedural 
precedent  shall  arise  by  virtue  of  the 
substance,  maimer,  or  form  of  BPA's,  or 
any  other  party's  action  in  connection 
with  the  rate  proposal,  and  that  the 
extended  rates  suffer  the  same  entire  or 
partial  legality  as  the  1987  wholesale 
power  rates.  The  March  13, 1989, 
technical  session  is  provided  to  assist 
parties  In  their  evaluation  of  BPA's 
proposal. 

To  request  either  of  the  studies  by 
telephone,  call  BPA's  document  request 
line:  800-841-5867  for  Oregon:  80(>-«24- 
9495  for  Washington,  Idaho,  Montana, 
California,  Wyoming,  Utah,  and  Nevada. 
Other  callers  should  use  503-230-347a 
Please  request  the  study  by  its  above 
title.  Also  state  whether  you  require  the 
accompanying  technical  documentation; 
otherwise  the  study  alone  will  be 
provided.  (For  example,  ask  for  the 
"Revenue  Requirement  Study  and 
Technical  Documentation.") 

n.  Pracaduies  Goverainq  Rate 
Adjustments  and  Public  Participation 

Section  7(i)  of  the  Northwest  Power 
Act  16  U.S.C.  839e{i).  requires  that  rates 
be  established  according  to  certain 
procedures.  These  procedures  include, 
among  other  things,  issuance  of  a 
Federal  Register  notice  announcing  the 
proposed  rates;  one  or  more  hearings; 
the  opportunity  to  submit  written  views, 
supporting  information,  questions,  and 
arguments;  and  a  decision  by  the 
Administrator  based  on  the  record 
developed  during  the  hearing  process. 
This  proceeding  will  be  governed  by 
BPA's  'Procedures  Governing 
Bonneville  Power  Administration  Rate 
Hearings."  51  FR  7611  (March  5. 1986), 
which  implements,  and  in  most 
Instances  expands,  the  statutory 
requirements.  The  proceedings  for  BPA's 
proposal  to  readopt  transmission  rates 
will  be  combined  with  the  proceedings 
for  BPA's  proposal  for  readopt 
wholesale  power  rates. 

Among  BPA's  major  customer  groups, 
none  have  expressed  opposition  to  the 
proposal  to  readopt  rates.  Thus,  the 
Administrator  firmly  expects  that  the 
parties  will  not  avaU  themselves  of  the 


opportunity  for  hearing  afforded  by 
BPA's  procedures.  In  that  event,  and 
upon  due  and  appropriate  motion,  the 
Hearing  Officer  will  truncate  the 
proceedings  so  that  participants  may  be 
quickly  heard  and  parties  extended  the 
opportunity  to  conunent  on  the 
Administrator's  Draft  Record  of 
Decision.  Should  a  truncated  procedure 
be  adopted,  the  Administrator  directs 
the  Hearing  Officer  to  incorporate  by 
reference  the  Official  Record  compiled 
in  BPA's  1987  Wholesale  Power  and 
Transmission  Rate  proceeding  into  the 
Official  Record  in  this  proceeding. 

The  hearing  will  be  conducted 
according  to  the  rule  for  general  rate 
proceedings,  §  1010.9  of  BPA's 
Procedures  Governing  Bonneville  Power 
Administration  Rate  Hearings.  BPA's 
procedures  provide  for  pubUcation  of  a 
notice  of  the  proposed  rates,  a 
prehearing  conference,  the  opportunity 
for  hearing,  receipt  of  written  comments, 
preparation  of  decisional  documents,  a 
decision,  and  the  transmittal  of  the 
decision  with  supporting  documentation 
to  the  Federal  Energy  Regulatory 
Commission. 

BPA  distinguishes  between 
"participants  in"  and  "parties  to"  the 
hearings.  Apart  from  the  formal  hearing 
process,  BPA  will  receive  comments, 
views,  opinions,  and  information  from 
"participants,"  who  are  defined  in  the 
procedures  as  any  person  who  may 
express  his  views,  but  who  does  not 
successfully  petition  to  intervene  as  a 
party.  Participants'  written  comments 
will  be  made  part  of  the  official  record 
of  the  case  and  considered  by  the 
Administrator.  The  participant  category 
gives  the  public  the  opportunity  to 
participate  and  have  its  views 
considered  without  assimung  the 
obligations  incimibent  upon  "parties." 
Participants  are  not  entitled  to 
participate  in  the  prehearing  conference, 
cross  examine  parties'  witnesses,  seek 
discovery,  or  serve  or  be  served  with 
documents,  and  are  not  subject  to  the 
same  procedural  requirements  as 
parties. 

Written  conunents  by  participants  will 
be  included  in  the  record  if  they  are 
submitted  before  the  close  of  the 
hearings.  Written  views,  supporting 
information,  questions,  and  arguments 
should  be  submitted  to  BPA's  Public 
Involvement  office. 

The  second  category  of  interest  is  that 
of  a  "party"  as  defined  in  9S  1010.2  and 
1010.4  olf  'The  Procedures  Governing 
Bonneville  Power  Administration  Rate 
Hearings."  51  FR  7611  (March  5, 1986). 
Parties  may  participate  in  any  aspect  of 
the  hearing  process. 

Persons  wishing  to  become  a  formal 
"party"  to  BPA's  rate  proceeding  must 


notify  BPA  in  writing  of  their  request. 
These  petitions  to  intervene  shall  state 
the  name  and  address  of  the  person  and 
the  person's  interests  in  the  outcome  of 
the  hearing.  Petitioners  may  designate 
no  more  than  two  representatives  upon 
whom  service  of  documents  will  be 
made.  BPA  customers  and  customer 
groups  whose  rates  are  subject  to 
revision  in  the  hearing  will  be  granted 
intervention,  based  on  a  petition  filed  in 
conformity  with  this  section.  Other 
petitioners  must  explain  their  interests 
in  sufficient  detail  to  permit  the  Hearing 
Officer  to  determine  whether  they  have 
a  relevant  interest  in  the  hearing.  Any 
opposition  to  a  petition  to  intervene 
must  be  filed  and  served  at  least  24 
hours  before  the  March  16  prehearing 
conference.  All  timely  applications  will 
be  ruled  on  by  the  Hearing  Officer.  Late 
interventions  are  strongly  disfavored. 
Opposition  to  an  untimely  petition  to 
intervene  shall  be  filed  and  served 
within  2  days  after  service  of  the 
petition.  Intervention  petitions  will  be 
available  for  inspection  in  BPA's  Public 
Information  Center,  first  floor,  905  NE. 
11th  Avenue,  Portiand,  Oregon. 
Interventions  are  subject  to  S  1010.4  of 
BPA's  Procedures  Governing  Bonneville 
Power  Administration  Rate  Hearings. 

The  record  will  include,  among  other 
things,  the  transcripts  of  any  hearings, 
any  written  material  submitted  by  the 
parties  and  participants,  documents 
developed  by  the  BPA  staff,  and  other 
material  accepted  into  the  record  by  the 
Hearing  Officer.  The  Hearing  Officer 
then  will  review  the  record,  will 
supplement  it  if  necessary,  and  will 
certify  the  record  to  the  Administrator 
for  decision. 

The  Administrator  will  develop  the 
final  proposed  rates  based  on  the  entire 
record,  including  the  record  certified  by 
the  Hearing  Officer,  comments  received 
from  participants,  other  material  and 
information  submitted  to  or  developed 
by  the  Administrator,  and  any  other 
comments  received  during  the  rate 
development  process.  The  basis  for  the 
final  proposed  rates  will  be  first 
expressed  in  the  Administrator's  Draft 
Record  of  Decision  (ROD).  Parties  will 
have  an  opportunity  to  conmient  on  the 
draft  as  provided  in  BPA's  hearing 
procedures.  Absent  comment,  the  Draft 
ROD  will  become  Final.  If  comment  is 
made,  a  Final  ROD  will  be  issued.  The 
Administrator  will  serve  copies  of  the 
Administrator  s  Record  of  Decision  on 
all  parties  and  will  file  the  final 
proposed  rates  together  with  the  record 
with  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval. 
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UL  Major  Studies  and  Issues 

A.  Major  Studies 

1.  Revenue  Requirement  Study 

The  Bonneville  Project  Act.  the  Flood 
Contit)l  Act  of  1944,  the  Federal 
Columbia  River  Transmission  System 
Act,  and  the  Northwest  Power  Act 
require  BPA  to  design  rates  that  are 
projected  to  return  revenues  sufficient  to 
recover  the  cost  of  acquiring, 
conserving,  and  transmitting  the  electric 
power  that  K>A  markets,  including  the 
amortization  of  the  Federal  investment 
in  the  FCRPS  over  a  reasonable  period, 
and  to  recover  BPA's  other  costs  and 
expenses.  The  Revenue  Requirement 
Study  includes  a  determination  that 
current  rates  will  produce  enough 
revenue  to  recover  all  BPA  costs  and 
expenses,  including  BPA's  repayment 
obligations  to  the  United  States 
Treasury. 

The  'Dvnsmission  System  Act  and  the 
Northwest  Power  Act  require  that 
transmission  rates  be  based  on  an 
equitable  allocation  of  the  costs  of  the 
Federal  transmission  system  between 
Federal  and  non-Federal  power  using 
the  system.  In  compliance  with  a 
Federal  Energy  Regulatory  Commission 
(FERC)  order  dated  January  27, 1984. 28 
FERC  61,098,  the  Revenue  Requirement 
Study  incorporates  the  results  of 
separate  repayment  studies  for  the 
generation  and  transmission 
compmients  of  the  FCRPS.  The 
rqjayment  studies  for  generation  and 
transmission  demonstrate  the  adequacy 
of  the  projected  revenues  to  recover  all 
of  the  Federal  investment  in  the  FCRPS 
over  the  allowable  repayment  period. 
The  adequacy  of  projected  revenues  to 
recover  cost  evaluation  period  revenue 
requirements  and  to  meet  repayment 
period  recovery  of  the  Federal 
investment  are  tested  and  demonstrated 
separately  for  the  generation  and 
transmission  functions. 

The  Revenue  Requirement  Study  for 
the  1989  initial  rate  proposal  is  based  on 
revenue  and  cost  estimates  for  FY  1990 
and  1991.  BPA's  Revenue  Requirement 
Study  reflects  actual  amortization  and 
interest  payments  paid  through 
September  30, 198a  In  addition,  it 
reflects  all  FCRPS  obligations  incurred 
pursuant  to  the  Northwest  Power  Act. 
including  exchange  costs. 

2.  Revenue  Forecast  Study. 

The  Revenue  Forecast  Study  is 
divided  into  two  parts.  The  firet  part,  the 
Revenue  Forecast,  documents  BPA's 
loads,  resources,  contracts,  and 
revenues  that  are  the  basis  for  BPA's 
base  case  forecast.  The  second  part,  the 
Risk  Assessment,  documents  the  various 


risk  factors  and  probabilities  associated 
with  these  risk  factors  that  cause  BPA's 
revenues  to  vary.  The  Revenue  Forecast 
Study  also  documents  several  models 
that  are  used  to  prepare  the  Revenue 
Forecast  and  Risk  Assessment  such  as 
the  load  forecasting  models,  the 
Marketing  Linear  Programming  Model, 
the  Federal  Secondary  Energy  Analysis, 
the  Nonfirm  Revenue  Analysis  Program, 
the  Revenue  Estimating  Program,  and 
the  Risk  Analysis  Program. 

The  Revenue  Forecast  separately 
identifies  revenues  by  rate  schedule 
including  Priority  Firm,  Variable 
Industrial.  Industrial  Firm,  Surplus  Firm. 
Nonfirm,  Firm  Capacity,  and  various 
transmission  service  charges  (e.g., 
Intertie  Norttu  Intertie  Soutii.  Formula 
Power,  Integration  of  Resources, 
Incidental  Network  Transmission.  TGT. 
UFT,  and  O&M).  It  also  accounU  for 
other  revenue  sources  such  as  WNP-1 
exchange,  the  WNP-3  settiement 
Coordination  Agreement  (charges) 
revenues,  USBR  pumping  power,  and 
several  other  miscellaneous  categories 
of  revenues.  All  of  these  revenues  are 
documented  for  FY  1989-1991  on  a 
monthly  basis  in  the  Revenue  fwecasL 

BPA  revenues  are  subject  to 
significant  variation  due  to  several 
variables.  To  measure  the  impect  of 
these  variables  on  BPA  revenues.  BPA 
performs  a  Risk  Assessment  Analysis. 
The  Risk  Assessment  Analysis 
examines  five  variables  that  have  a 
significant  effect  on  BPA's  revenues  and 
includes  high,  medium  and  low  forecasts 
for  these  variables.  The  five  variables 
are  the  economy  (which  includes 
aluminum  prices  and  employment);  the 
mariceting  enviromnent  (which  includes 
natural  gas  prices  and  surplus  power 
sales);  streamflow  conditions 
(precipitation);  thermal  resource 
performance;  and  resolution  of  WNP-1 
exchange  contract  issues.  Hiese  events 
are  assumed  to  be  independent  of  each 
other.  A  range  of  revenue  outcomes  is 
developed  for  each  year  (FYs  1989-1991) 
from  243  possible  scenarios. 
Probabihties  are  developed  for  each 
scenario  based  on  the  assumption  that 
these  events  are  independent  Each 
revenue  scenario  is  compared  to  the 
expenses  for  FYs  1989  and  1990  to 
determine  whether  or  not  the  proposed 
CRAC  would  trigger  in  the  following 
year.  The  Risk  Assessment  Study 
explains  this  process  in  greater  detail 
and  determines  the  likelihood  that  BPA 
revenues  will  exceed  expenses,  and  be 
adequate  to  meet  payments  to  the 
Treasury. 


B.  Other  Issues 

Cost  Recovery  Adjustment  Clause 

BPA  has  studied  various  methods  of 
assuring  its  ability  to  recover  all  costs 
and  meet  commitments  to  the  U.S. 
Treasury  during  the  2-year  cost 
evaluation  period.  The  Cost  Recovery 
Adjustment  Clause  (CRAC)  is  the  only 
method  proposed  for  this  period  that 
could  result  in  a  potential  rate 
adjustment  The  CRAC  may  adjust  rates 
by  a  percentage  determined  by 
predetermined  formulas,  limited  to  an 
adjustment  of  10.0  percent  The 
maximum  recovery  from  a  10.0  percent 
adjustment  is  estimated  to  be 
approximately  $130  miUion  per  year. 
The  Administrator  has  discretion  to 
waive  any  adjustment 

The  CRAC  will  enhance  BPA's  ability 
to  make  its  scheduled  U.S.  Treasury 
payments  with  funds  provided  from 
current  operations.  It  is  designed  to 
adjust  if  necessary,  the  Priority  Firm. 
Industrial  Firm,  Variable  Industrial  Firm 
Capacity,  and  New  Resource  Firm 
Power  rate  schedules. 

The  CRAC  examines  the  net  revenues 
(revenues  minus  expenses)  for  each 
fiscal  year,  1980  and  199a  If  die  net 
revenues  for  either  year  are  less  than 
zero,  rates  in  tiie  foUowing  year  may  be 
adjusted  to  recover  the  slKtrtfalL  The 
adjustment  resulting  from  the 
examination  of  net  revenues  for  FY  1989 
would  be  appUed  frtMn  January  1,  igea 
throu^  September  dO,  198a  The 
adjustment  resultlog  from  tiie 
examination  of  net  revenues  for  FY  1980 
would  be  i4>pUed  from  January  1. 1991, 
through  Septonber  3a  1991. 

If  any  adjustment  is  made  to  rates  in 
1990  due  to  a  net  revenue  underrun  in 
FY  1989.  FY  1990  net  revenues  will  be 
adjusted  l>efore  determining  the  need  for 
or  level  of  a  CRAC  adjustment  in  1991. 
The  adjustment  will  consist  of 
subtracting  the  amount  of  revenues 
targeted  for  collection  in  1990  through  a 
CRAC  adjustment  from  actual  FY  1980 
revenues. 

If  the  CRAC  is  triggered  in  either  year, 
BPA  will  convene  a  pubUc  process  to 
review  and  examine  the  appropriate 
data. 

IV.  Wholesale  Power  Rate  Sdiadulas 
and  General  Rate  Sdiedule  Proviaiu^ 

BPA  proposes  to  extend  the  1967 
Wholesale  Power  Rates  by  readopting 
them  as  the  1969  ^Miolesale  Power 
Rates  with  the  foUowing  exceptions. 
First.  BPA  will  not  seek  further  approval 
or  comments  on  the  following:  the 
Variable  Industrial  Power  Rate  Schedule 
(Vl-87).  the  Long-Term  Surplus  Firm 
Power  Rate  Schedule  (SI^7),  or  the  NT 
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Rate  Cap.  VI-87  is  in  effect  through  July 
31. 1993,  unleH  BPA  electa  to  tenninate 
the  rate  at  midnight  June  30. 1991.  Under 
Modified  SL-87,  contracts  may  be 
negotiated  through  September  30, 1990. 
BPA  will  maintain  the  NF  Rate  Cap  for 
the  12-year  period  starting  October  1, 
1987  to  apply  to  all  nonflmi  energy  sales. 

Second,  because  of  the  new  CRAC 
design,  the  following  sections  have  been 
changed  from  the  1987  Wholesale  Power 
Rate  Schedules  and  GRSPs: 

Section  III.C.5.  describing  the  new 
CRAC  has  been  replaced  with  the 
incorporated  text. 

Specific  CRAC  sections  in  the  Priority 
Finn  Power,  (section  IV.E.),  Industrial 
Firm  Power  (section  IV.C).  Variable 
Industrial  Power  (section  VI.}.),  Firm 
Capacity  (section  IV.D.),  and  New 
Resource  Firm  Power  (section  IV 3.)  rate 
schedules  contain  minor  revisions  in 
order  to  reflect  the  changes  in  the 
GRSPs. 

Finally,  the  filing  of  the  Modified  SL- 
87  rate  sdiedule  in  August  1987  included 
some  changes  to  the  GRSPa.  Although 
those  changes  are  not  the  subject  of  this 
rate  refiling,  they  are  incorporated  in  the 
GRSPs  printed  in  this  notice. 

WholMal*  Pmnr  Rata  SchMhilM  uid 
G«Mtml  Rats  Scfaadute  ProvWons 

Table  (rf  CootenU 

Wholeaale  Powtr  Rate  Schedulea 

FF-8B    Priority  Finn  Power  Rate 

IP-«g    Industrial  Finn  Power  Rate 

SI-a0    Special  faidnstrtal  Power  Rate 

CF-8Q    Firm  Capacity  Rate 

CB-8Q    Emergency  Capacity  Rata 

NR-80    New  Rsaooroa  Finn  Aiwer  Rate 

SP-80    Short-Term  Sarpins  Firm  Fowar  Rata 

NF-ao    Nonfiim  Eoeigy  Rata 

SS-as    Share-the-Savings  Energy  Rate 

RP-a0    Reserve  Power  Rate 

General  Rate  Schedule  Proviaioiu 

Section  I    AdoptioB  of  Revised  Rate 

Schedules  and  General  Rate  Schedule 

Proviaiona 
Section  □    Types  cl  BPA  Service 
Sectioo  in    Billing  Factors  and  Billing 

Adiustments 
Section  IV    Other  Definitions 
Section  V    Application  of  Rates  Under 

Special  Circomatancefl 
Section  VI    Bilhng  Information 
Section  VII    Variable  Industrial  Rate 

Parameters  and  Adjustments 

Schedule  PF-M  Priority  Flm  Power 
Rata 

Section  I.  Availability 

This  schedule  is  available  for  the 
contract  purchase  of  firm  power  or 
capacity  to  be  used  within  the  Pacific 
Northwest.  Priority  Firm  Power  may  be 
purchased  by  public  bodies, 
cooperatives,  and  Federal  agenciea  for 
resale  to  ultimate  consumers,  for  direct 


consumption,  construction,  test  and 
start-up,  and  station  service. 

UtiUties  participating  in  the  exchange 
under  section  5(c)  of  the  Northwest 
Power  Act  may  purchase  Priority  Firm 
Power  punuant  to  their  Residential 
Purchase  and  Sale  Agreements. 

In  addition,  Bonneville  Power 
Administration  (BPA)  may  make  power 
available  to  thoee  parties  participating 
in  exchange  agreements  which  use  this 
rate  schedule  as  the  basis  for 
determining  the  amotmt  or  value  of 
power  to  be  exchanged. 

This  schedule  supersedes  Schedule 
PF-87  which  went  into  effect  on  an 
interim  basis  on  October  1. 1967.  Sales 
under  this  schedule  are  made  subject  to 
BPA's  General  Rate  Schedule 
Provisions. 

Section  11.  Rate 

This  rate  schedule  includes  the 
Preference  rate  and  the  Exchange  rate. 
The  Preference  rate  is  available  for  the 
general  requirements  of  public  body, 
cooperative  and  Federal  agency 
customen  and  includes  credit  attributed 
to  the  provision  of  section  7(b)(2}  of  the 
Northwest  Power  Act.  The  Exchange 
rate  is  available  for  all  purchases  of 
residential  and  small  fsirm  exchange 
power  pursuant  to  the  Residential 
Purchase  and  Sale  Agreements. 

A.  Preference  Rate 

1.  Demand  Charge,  a.  $3.46  per 
kilowatt  of  billing  demand  occurring 
during  all  Peak  Period  hours. 

b.  No  demand  charge  during  Of^ak 
Period  houn. 

2.  Energy  Charge,  a.  18.4  mills  per 
kilowatthour  of  billing  energy  for  the 
billing  months  September  through 
March; 

b.  14.4  mills  per  kilowatthour  of  billing 
energy  for  the  billing  months  April 
through  August 

B.  Exchange  Rate 

1.  Demand  Charge,  a.  $3.56  per 
kilowatt  of  billing  demand  occurring 
during  all  Peak  I^eriod  houra. 

b.  No  demand  charge  during  Qffpeak 
Period  hours. 

2.  Energy  Charge,  a.  19.1  mills  per 
kilowatthour  of  billing  energy  for  the 
billing  months  September  through 
March; 

b.  15.1  mills  per  kilowatthour  of  billing 
energy  for  the  billing  months  April 
through  August. 

Section  IIL  Billing  Factors 

In  this  section,  billing  factora  are 
listed  for  each  of  the  following  types  of 
purchasen:  computed  requirements 
purchasers  (section  ni.A],  purchasen  of 
residential  exchange  power  pursuant  to 


the  Residential  Purchase  cmd  Sale 
Agreements  (section  III3),  and  metered 
requirements  purchasen  and  those 
Priority  Firm  Power  purchasen  not 
covered  by  sectioiis  III.A  and  lll.B 
(section  in.C). 

A.  Computed  Requirements  Purchasen 

Purchasen  designated  by  BPA  as 
computed  requirements  purchasen 
pursuant  to  power  sales  contracts  shall 
be  billed  in  accordance  with  the 
provisions  of  this  subsection. 

1.  Billing  Demand.  The  billing  demand 
for  actual,  planned,  and  contracted 
computed  requirements  purchasen  shall 
be  the  higher  of  the  billing  factora  "a" 
and  "b,"  below: 

a.  The  lower  of: 

(1)  The  larger  of  the  Computed  Peak 
Requirement  or  the  Computed  Average 
Energy  Requirement;  or 

(2)  The  Measured  Demand,  before 
adjustment  for  power  factor. 

b.  The  lower  of: 

(1)  The  Computed  Peak  Requirement, 
or 

(2)  60  percent  of  the  highest  Computed 
Peak  Requirement  during  the  previous 
11  billing  months  (Ratchet  Demand). 

2.  Billing  Energy.  The  billing  energy 
for  actual,  planned,  and  contracted 
computed  requirements  purchasen  shall 
be: 

a.  For  the  months  September  through 
March,  the  sum  of: 

(1)  78  percent  of  the  Measured  Energy 
(excluding  unauthorized  increase),  and 

(2)  22  percent  of  the  Computed  Energy 
Ma^dmum. 

b.  For  the  months  April  through 
August  the  sum  of: 

(1)  57  percent  of  the  Measured  Energy 
(excluding  unauthorized  increase),  and 

(2)  43  percent  of  the  Computed  Energy 
Maximum. 

B.  Purchasen  of  Residential  Exchange 
Power 

Purchasen  buying  Priority  Firm  Power 
tmder  the  terms  of  a  Residential 
Purchase  and  Sale  Agreement  shall  be 
billed  as  follows: 

1.  Billing  Demand.  The  billing  demand 
shall  be  the  demand  calculated  by 
applying  the  load  factor,  determined  as 
specified  in  the  Residential  Purchase 
and  Sale  Agreement  to  the  billing 
energy  for  each  billing  period. 

2.  Billing  Energy.  The  billing  energy 
shall  be  the  energy  associated  with  the 
utility's  residential  load  for  each  billing 
period.  Residential  load  shall  be 
computed  in  accordance  with  the 
provisions  of  the  purchaser's  Residential 
Purchase  and  Sale  Agreement 
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C.  Metered  Requirements  Purchasen, 
Other  Purchasen  Not  Covered  by 
Sections  III.A  and  III.B,  Above 

Purchasen  designated  as  metered 
requirements  customen  and  purchasen 
taking  or  exchanging  power  under  this 
rate  schedule  who  are  not  otherwise 
covered  by  sections  III.A  and  III.B  shall 
be  billed  as  follows: 

1.  Billing  Demand.  The  billing  demand 
shall  be  the  Measured  Demand  as 
adjusted  for  power  factor,  unless 
otherwise  specified  in  the  power  sales 
contract 

2.  Billing  Energy.  The  billing  energy 
shall  be  the  Measured  Energy,  unless 
otherwise  specified  in  the  power  sales 
contract 

Section  TV.  Adjustments  and  Special 
Provisions 

A.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  in.C.l  of 
the  General  Rate  Schedule  Provisions 
(GRSPs).  The  adjustment  shall  be  made 
if  the  average  leading  power  factor  or 
average  lagging  power  factor  at  which 
energy  is  suppQed  during  the  billing 
mondi  is  less  than  95  percent 

To  make  the  power  factor  adjustment 
BPA  shall  increase  the  billing  demand 
by  1  percentage  point  for  each 
percentage  point  or  major  fi-action 
thereof  (0.5  or  greater)  by  which  the 
average  leading  power  factor  or  average 
lagging  power  factor  is  below  95 
percent  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part 

B.  Low  Density  Discount  (LDD) 

BPA  shall  apply  a  discount  to  the 
charges  for  all  Priority  Firm  Power  sold 
to  purchasen  who  are  eligible  for  an 
LDD.  Eligibility  for  the  LDD  and  the 
amount  of  the  discount  (3,  5,  or  7 
percent)  shall  be  determined  punuant  to 
section  III.C.3  of  the  GRSPs. 

C.  Irrigation  Discount 

BPA  shall  apply  an  irrigation  discoxmt, 
equal  to  4.6  mills  per  kilowatthour,  to 
the  charges  for  quali^rlng  energy 
purchased  under  this  rate  schedule.  The 
irrigation  discount  shall  be  applied  after 
calculation  of  the  Low  Density  Discount. 
The  discount  shall  apply  only  to  energy 
purchased  during  the  billing  months  of 
April  through  October.  Eligibility  for  the 
irrigation  discount  and  reporting 
requirements  shall  be  determined 
punuant  to  section  II1.C.4  of  the  GRSPs. 


D.  Conservation  Surcharge 

The  Northwest  Power  Planning 
Council  has  reconunended  that  a 
conservation  surcharge  be  imposed  on 
those  customen  subject  to  such 
surcharge  as  determined  by  the 
Administrator  in  accordance  with  BPA's 
Policy  to  Implement  the  Council- 
Recommended  Conservation  Surcharge. 
The  Conservation  Surcharge  shall  be 
applied  punuant  to  section  II1.C7  of  the 
GRSPs  and  subsequent  to  any  other  rate 
adjustments. 

E.  Cost  Recovery  Adjustment  Clause 

The  Cost  Recovery  Adjustment 
Clause  described  in  section  III.C.5  of  the 
GRSPs  shall  be  applied  to  all  purchases 
and  exchanges  under  this  rate  schedule. 
The  percentage  increase  calculated  in 
section  III.C.5.C  of  the  GRSPs  shall  be 
applied  uniformly  to  the  demand  and 
energy  charges  contained  in  sections 
II.A  and  n.B  and  the  irrigation  discount 
contained  in  section  IV.C  of  this  rate 
schedule.  An  additional  increase  of  .046 
mills  per  kilowatthour  shall  be  made  to 
the  irrigation  discount  for  each 
percentage  increase  in  the  PF  rates  due 
to  the  Cost  Recovery  Adjustment 
Clause. 

F.  Outage  Credit 

Punuant  to  section  7  of  the  General 
Contract  Provisions,  BPA  shall  provide 
an  outage  credit  to  any  purchaser  for 
those  houn  for  which  BPA  is  unable  to 
deliver  the  full  billing  demand  during 
that  billing  month  due  to  an  outage  on 
the  facilities  used  by  BPA  to  deUver 
Priority  Firm  Power.  Such  credit  shall 
not  be  provided  if  BPA  is  able  to  serve 
the  purchaser's  load  through  the  use  of 
alternative  facilities  or  if  the  outage  is 
for  less  than  30  minutes.  The  amount  of 
the  credit  shall  be  calculated  according 
to  the  provisions  of  section  in.C.2  of  the 
GRSPs. 

G.  Unauthorized  Increase 

BPA  shall  apply  the  charge  for 
Unauthorized  Increase  to  any  purchaser 
of  Priority  Firm  Power  taking  demand 
and  energy  in  excess  of  its  contractual 
entitlement. 

1.  Rate  for  Unauthorized  Increase. 
67.3  mills  per  kilowatthour. 

2.  Calculation  of  the  Amount  of 
Unauthorized  Increase.  Each  60-minute 
clock -hour  integrated  or  scheduled 
demand  shall  be  considered  separately 
in  determining  the  amount  that  may  be 
considered  an  unauthorized  increase. 
BPA  fint  shall  determine  the  amount  of 
unauthorized  increase  related  to 
demand  and  shall  treat  any  remaining 
unauthorized  increase  as  energy-related. 


a.  Unauthorized  Increase  in  Demand. 
That  portion  of  any  Measured  Demand 
during  Peak  Period  houn,  before 
adjustment  for  power  factor,  which 
exceeds  the  demand  that  the  purchaser 
is  contractually  entitled  to  take  during 
the  billing  month  and  which  cannot  be 
assigned: 

(1)  To  a  class  of  power  that  BPA 
delivera  on  such  hour  punuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  power  that  the 
purchaser  acquires  fix>m  sources  other 
than  BPA  and  that  BPA  deliven  during 
such  hour,  shall  be  billed: 

(1)  In  accordance  with  the  provisions 
of  the  "ReUef  bora  Overrim"  exhibit  to 
the  power  sales  contract  or 

(2)  If  such  exhibit  does  not  apply  or  is 
not  a  part  of  the  purchaser's  power  sales 
contract  at  the  rate  for  Unauthorized 
Increase,  based  on  the  amount  of  energy 
associated  with  the  excess  demand. 

b.  Unauthorized  Increase  in  Energy. 
The  amoimt  of  Measured  Energy  during 
a  billing  month  i^ch  exceeds  the 
amount  of  energy  which  the  purchaser  is 
contractually  entitled  to  take  during  that 
month  and  which  cannot  be  assigned: 

(1)  To  a  class  of  power  which  BPA 
deUven  during  such  month  punuant  to 
contracts  between  BPA  and  the 
purchaser  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  and  which  BPA  deUvera 
during  such  month,  shall  be  billed- 

(1)  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  power  sales  contract  or 

(2)  As  unauthorized  increase  if  such 
exhibit  does  not  apply  or  is  not  a  part  of 
the  purchaser's  power  sales  contract 

H.  Coincidental  Billing  Adjustment 

Purchasers  of  Priority  Firm  Power  who 
are  billed  on  a  coincidental  basis  and 
who  have  divenity  charges  or  divereity 
factors  specified  in  their  power  sales 
contracts  shall  have  their  charges  for 
billing  demand  adjusted  according  to  the 
provisions  of  section  III.C.6  of  the 
GRSPs.  Computed  requirements 
purchasers  are  not  subject  to  the 
Coincidental  Billing  Adjustment  for 
scheduled  power. 

I.  Energy  Return  Surcharge 

Any  purchaser  who  preschedules  in 
accordance  with  sections  2(a](4]  and 
2(c}(2]  of  Exhibit  E  of  the  power  sales 
contract  and  who  returns,  during  a 
single  offpeak  hour,  more  than  60 
percent  of  the  difference  between  that 
purchaser's  computed  peak  requirement 
and  computed  average  energy 
requirement  for  the  billing  month  shall 
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be  subject  to  the  following  surcharge  for 
each  additional  kilowatthour  so 
retximed: 

1.  3.49  mills  per  kilowatthour  for  the 
months  of  April  through  October, 

2. 1.48  mills  per  kilowatthour  for  the 
months  of  November  through  March. 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
PF-89  rate  is  78.5  percent  FBS  and  21.5 
percent  Exchange. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditioni  is  17.7  mills 
per  kilowatdioar. 

C  The  forecasted  cost  of  resources  to 
meet  load  growth  is  28.7  mills  per 
kilowatthour. 

SchMlule  IP-8>  Indiwtzial  Finn  Power 
Rata 

Section  I.  Availability 

This  schedule  is  available  to  direct* 
service  industrial  (DSI)  customers  for 
both  the  contract  purchase  of  Industrial 
Firm  Power  and  the  purchase  of 
Auxiliary  Power  if  requested  by  the  DSI 
customer  and  made  available  by  BPA.  If 
a  DSI  customer  purchasing  power  imder 
this  rate  schedule  requests  and  BPA 
makes  available  power  under  another 
applicable  wholesale  rate  schedule  the 
IP-69  rate  schedule  is  available  for  that 
portion  of  power  purchased  not  covered 
under  the  alternative  rate  schedule.  This 
rate  schedule  supersedes  Schedule  IP-87 
which  went  into  effect  on  an  interim 
basis  on  October  1, 1987.  Sales  under 
this  schedule  are  made  subject  to  BPA's 
General  Rate  Schedule  Provisions. 

Section  II.  Rate 

The  following  rates  shall  be  appUed 
when  first  quartile  service  is  provided 
under  this  rate  schedule  in  accordance 
with  the  terms  of  a  purchaser's  Power 
Sales  Contract  dated  August  25. 1981.  A 
separate  billing  adjustment  for  the 
reserves  provided  by  the  purchasers  of 
Industrial  Firm  Power  is  not  contained 
in  this  rate  schedule;  the  value  of 
reserves  credit  has  been  included  in  the 
determination  of  the  demand  and  energy 
charges. 

Any  contractual  reference  to  the  IP 
Premium  Rate  shall  be  deemed  to  refer 
to  the  demand  and  energy  charges  set 
forth  below.  Any  reference  to  the  IP 
Standard  Rate  shall  be  deemed  to  refer 


to  the  same  demand  and  energy  charges 
minus  the  Discount  for  Quality  of 
Service. 

A.  Demand  Charge 

1.  $4.14  per  kilowatt  of  billing  demand 
occurring  during  all  Peak  Period  hours. 

2.  No  demand  charge  during  0^;>eak 
Period  hours. 

B.  Energy  Charge 

1. 19.5  mills  per  kilowatthour  of  billing 
energy  for  the  billing  months  September 
through  March: 

2. 15.6  mills  per  kilowatthour  of  billing 
energy  for  the  billing  months  April 
through  August 

Section  III.  Billing  Factors 

A.  Billing  Demand 

The  billing  demand  shall  be  the  BPA 
Operating  Level  during  the  Peak  Period 
as  adjusted  for  power  factor.  If  there  is 
more  than  one  BPA  Operating  Level 
during  the  Peak  Period  within  a  billing 
month,  the  billing  demand  shall  be  a 
weighted  average  of  the  BPA  Operating 
Levels  during  the  Peak  Period  for  the 
billing  month.  The  BPA  Operating  Level 
is  defined  in  section  III>A.10  of  the 
General  Rate  Schedule  Provisions 
(GRSPs).  If  BPA  has  agreed  to  serve  a 
portion  of  a  DSI  load  under  an 
alternative  rate  schedule,  the  billing 
demand  under  the  IP-89  rate  schedule 
shall  be  specified  in  the  contract 
initiating  such  arrangement 

However,  if  ffi'A  has  agreed,  pursuant 
to  section  4  of  the  direct-service 
industrial  power  sales  contract  to  sell 
Industrial  Firm  Power  on  a  daily 
demand  basis  (transitional  service),  this 
section  of  the  rate  schedule  shall  not 
apply,  and  BPA  shall  bill  the  purchaser 
in  accordance  with  the  provisions  of 
section  V.C.3  of  the  GRSPs. 

B.  Billing  Energy 

The  billing  ooergy  shall  be  the 
Measured  Energy  for  the  billing  month, 
minus  any  kilowatthours  on  which  BPA 
assesses  the  charge  for  unauthorized 
increase. 

However'  if  BPA  has  agreed  to  serve 
only  a  portion  of  the  DSI's  load  under 
the  IP  rate  schedide,  the  billing  energy 
for  the  power  purchased  under  the  IP 
rate  shall  be  specified  in  the  contract 
initiating  such  arrangement 


Section  IV.  Adjustments  and  Special 
Provisions 

A.  Discount  for  Ouality  of  First  Ouartile 
Service 

1.  Application  and  Amount  of  First 
Ouartile  Discount  If  a  purchaser 
requests  discomited  rate  service,  a 
discount  of  0.6  mills  per  kilowatthour  of 
billing  energy  shall  be  granted.  This 
billing  credit  shall  be  applied  to  the 
monthly  billing  energy  under  section 
III.B  for  aU  power  purchased  under  this 
rate  schedule.  No  credit  shall  be  applied 
to  those  purchases  subject  to 
unauthorized  increase  charges  under 
section  IV  J)  of  this  rate  schmlule. 

2.  Eligibility  Requirements  for  First 
Quartile  Discount  To  qualify  for  the 
First  Quartile  Discount  the  purchaser 
must  request  discounted  rate  service  in 
writing  by  April  2  of  each  calendar  year. 
By  virtue  of  making  such  request  the 
Purchaser  is  agreeing  to  accept  the  level 
and  quality  of  First  Quartile  service 
described  in  section  6  of  the  Variable 
Industrial  Rate  contract  Such 
acceptance  includes  the  waiver  of 
contract  ruhts  provided  in  section 
6.a(2)(a)  of  said  contract 

B.  Curtailments 

BPA  shall  charge  the  DSI  for 
curtailments  of  the  lower  three  quartiles 
in  accordance  with  the  provisions  of 
section  9  of  the  power  sales  contract 
BPA  shall  apply  the  demand  charge  in 
effect  at  the  time  of  the  curtailment  in 
the  computation  of  the  amount  of  the 
curtailment  charge.  In  the  event  that  a 
purchaser  is  found  to  be  eligible  to  have 
a  portion  of  their  load  served  under  an 
alternative  rate  schedule,  application  of 
the  curtailment  charge  shall  be  specified 
in  the  contract  instituting  such 
arrangement 

C.  Cost  Recovery  Adjustment  Clause 

The  Cost  Recovery  Adjustment 
Clause  described  in  section  III.CJ>  of  the 
GRSPs  shall  be  applied  to  all  power 
purchases  under  this  rate  schedule. 

Application  of  the  Cost  Recovery 
Adjustment  Clause  shall  result  in  a 
uniform  adjustment  applied  to  the 
demand  and  energy  charges,  contained 
in  sections  II.A  and  n.B  of  this  rate 
schedule,  and  the  first  quartile  discount 
if  applicable,  contained  in  section  IV.A.1 
of  this  rate  schedule. 

The  uniform  percentage  (CRAC?) 
determined  in  Section  in.C.5.&  of  the 
GRSPs  shall  be  applied  in  the  following 
manner 


Fedwal  Regjster  /  Vol.  54,  No.  35  /  Thursday,  February  23,  1989  /  Notices 


7841 


(1  -f-  CRAC%)    ^     22.8     times  the  demand,  energy,  and  first  quartile 
100  23.5  discount  charges. 


where:  22.8  represents  the  average  IP-89 
margin-based  rate  hi  mills  per 
kilowatthour,  and  23.5  represents  the 
average  IP-89  flour  rate  in  mills  per 
lulowatthour. 

D.  Unauthorized  Increase 

1.  Rate  for  Unauthorized  Increase. 
67.3  mills  per  kilowatthour. 

2.  Application  of  the  Charge.  During 
any  billing  month,  BPA  may  assess  the 
unauthorized  increase  charge  on  the 
number  of  kilowatthours  associated 
with  the  DSI  Measured  Demand  in  any 
one  60-minute  clock-hour,  before 
adjustment  for  power  factor'  that  exceed 
the  BPA  Operating  Level  for  that  dock- 
hour,  reganiless  of  whether  sudi 
Measured  Demand  occurs  during  the 
Peak  or  Offpeak  Period. 

E.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract  shall  be 
made  i?  accordance  with  the  provisions 
of  both  this  section  and  section  m.Cl  of 
the  QSSPs.  The  adjustment  shall  be 
made  if  the  average  leading  power 
factor  or  average  lagging  powerfaetor  at 
which  energy  is  supplied  during  the 
billing  month  is  less  than  95  percent 

To  make  the  power  factor  adjustment 
BPA  shall  increase  the  billing  demand 
by  1  percentage  point  for  each 
percentage  point  or  major  fraction 
thereof  (0.5  or  greater)  by  which  the 
average  leading  power  factor  or  average 
lagging  power  factor  is  below  95 
percent  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

F.  Outage  Credit 

Pursuant  to  section  7  of  the  General 
Contract  Provisions,  BPA  shall  provide 
an  outage  credit  to  any  DSI  for  those 
hours  for  which  BPA  is  unable  to  deliver 
the  full  billing  demand  during  that 
billing  month  due  to  an  outage  on  the 
facilities  used  by  BPA  to  deliver 
Industrial  Firm  Power.  Such  credit  shall 
not  be  provided  if  BPA  is  able  to  serve 
the  DSI's  load  through  the  use  of 
alternative  facilities  or  if  the  outage  is 
for  less  than  30  minutes.  The  amount  (tf 
the  credit  shall  be  calculated  according 
to  the  provisions  of  section  III.C.2  of  the 
GRSPs. 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 


A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
IP-B9  rate  is  99.3  percent  Exchange  and 
0.7  percent  New  Resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  17.7  mills 
per  kilowatthour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  28.7  mills  per 
kilowatthour.  Schedule  SI-89  Special 
Industrial  Power  Rate 

Section  I.  Availability 

This  rate  schedule  is  available  to  any 
DSI  piuchaser  using  raw  minerals 
indigenous  to  the  region  as  its  primary 
resource  and  qualifying  for  this  special 
power  pursuant  to  die  procedures 
established  in  section  7(d)(2)  of  the 
Northwest  Power  Act  "This  sdiedule  is 
available  for  the  contract  purchase  of 
this  special  class  of  industrial  power 
and  also  for  the  piuchase  of  Auxiliary 
Power  if  requested  by  the  DSI  and  made 
available  by  BPA.  The  Special  Industrial 
Offpeak  rate  available  for  Hanna  Nickel 
Smelting  Comptmy  pursuant  to  the 
Amendatory  Agreement  executed  July  1, 
1985.  remains  in  force  and  is  retained 
herein.  Except  for  the  Special  Industrial 
Offpeak  rate,  schedule  SI-89  supersedes 
schedule  SI-87  which  went  into  effect  on 
an  interim  basis  on  October  1. 1987. 
Sales  under  this  schedule  are  made 
subject  to  BPA's  General  Rats  Schedule 
Provisions. 

Section  II.  Rate 

This  rate  schedule  contains  the 
Standard  Special  Industrial  Power  Rate 
and  the  Special  Industrial  Offpeak  Rate. 
The  Standard  Special  Industrial  Power 
Rate  is  available  to  any  qualifying  DSI 
for  full  service  provided  during  all  hours 
of  the  day.  The  Special  Industrial 
Offpeak  Rate  is  a  lower  rate  available  to 
the  Hanna  Nickel  Smelting  Company 
(Hanna)  for  service  during  periods 
specified  by  BPA.  A  separate  billing 
adjustment  for  the  value  of  the  reserves 
provided  by  purchasers  of  this  special 
class  of  Industrial  Power  is  not 
contained  in  the  rate  schedule;  the 
adjustment  is  reflected  in  the  Standard 
Special  Industrial  Power  Rate. 

A.  Standard  Special  Industrial  Power 
Rate 

1.  Demand  Charge,  a.  $3.08  per 
kilowattmonth  of  billing  demand 
occiuring  during  all  Peak  Period  hours. 


b.  No  demand  charge  during  Offpeak 
Period  hours. 

2.  Energy  Charge,  a.  16.9  mills  per 
kilowatthour  of  billing  energy  for  the 
billing  months  September  through 
March; 

b.  12.9  mills  per  kilowatthour  of  billing 
energy  for  the  billing  months  April 
through  August 

B.  Special  Industrial  0^>eak  Rate 

1.  Demand  Charge.  No  demand  charge 
in  any  hour  of  the  day. 

2.  Energy  Charge.  7  JO  mills  per 
kilowatthour  of  billing  energy  during  all 
billing  months. 

Section  III.  Billing  Factors 

A.  Billing  Demand 

1.  Standard  Special  Industrial  Power 
Rate.  The  billing  demand  for  power 
purchased  under  the  Standard  Special 
Industrial  Power  Rate  shall  be  the  BPA 
Operating  Level  during  the  Peak  Period 
as  adjusted  for  power  factor.  If  there  is 
more  than  one  BPA  Operating  Level 
during  the  Peak  Period  within  a  billing 
month,  the  billing  demand  shall  be  a 
weighted  average  of  the  Peak  Period 
BPA  Operating  Levels  for  the  billing 
month.  The  BPA  Operating  Level  is 
defined  in  section  III.A.IO  of  the  General 
Rate  Schedule  Provisions  (GR^>s]. 

However,  if  BPA  has  agreed,  pursuant 
to  section  4  of  the  direct-service 
industrial  power  sales  contract  to  sell 
Special  Industrial  Power  on  a  daily 
demand  basis  (transitional  ser>-ice),  this 
section  of  the  rate  schedule  shall  not 
apply,  and  BPA  shall  bill  the  purchaser 
in  accordance  with  the  provisions  of 
section  V.C  of  the  GRSPs. 

2.  Special  Industrial  Offpeaii  Rule. 
There  is  no  billing  demand  for  purchases 
under  the  Special  Industrial  Oflfpeak 
rate. 

B.  Billing  Energy 

The  billing  energy  under  both  the 
Standard  Special  Industrial  and  Special 
Industrial  0^>eak  Rates  shall  be  the 
Measured  Energy  for  the  billing  month, 
minus  any  kilowatthours  on  which  BPA 
assesses  the  charge  for  unauthorized 
increase. 

The  kilowatthours  of  billing  energy 
shall  be  prorated  among  the  respective 
billing  demands  for  the  biUing  month. 
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Section  IV.  Selection  of  the  SlSQRate 
for  the  Hanna  Nickel  Smelting  Company 

All  purchasers,  except  for  Hanna, 
shall  purchase  power  under  the 
Standard  Special  Industrial  Power  rate. 
Hanna  shaU  have  the  option  to  select 
one  of  two  types  of  service,  standard 
service  or  o^eak  service.  In  this  case, 
BPA  will  provide  standard  service  under 
the  Standard  Special  Industrial  Power 
Rate  and  oflpeak  service  under  the 
Special  Industrial  0^>eak  Rate.  Unless 
BPA  receives  a  formal  request  £rom 
Hanna  for  service  under  the  Special 
Industrial  Offpeak  Rate,  all  service  will 
be  standard  service  provided  under  the 
Standard  Special  Industrial  Power  Rate. 
To  change  die  type  of  service  provided 
and  the  associated  rate,  Hanna  shall 
submit  a  formal  request  for  service 
under  the  preferred  rate  option  in 
accordance  with  the  terms  of  the  power 
sales  contract  providing  for  purchases 
under  this  rate  schedule.  Once  Hanna 
has  elected  to  purchase  under  one  of  the 
two  options,  all  purchases  of  Special 
Industrial  Power  shall  be  subject  to  the 
terms  and  conditions  of  that  rate  option 
until  such  time  that  Hanna  requests  the 
other  type  of  service. 

Section  V.  Service  Under  the  Special 
Industrial  Offpeak  Rate 

BPA  shall  designate  the  hours  during 
which  offpeak  service  will  be  available, 
and  shall  provide  at  least  2  weeks' 
notice  before  changing  those  designated 
hours.  BPA  shall  identify  at  least  10  and 
up  to  13  hours  on  each  day  Monday 
through  Friday.  15  hours  on  Saturday, 
and  24  hours  on  Sunday,  during  which 
of^ak  service  will  be  available  to  the 
purchaser. 

If  Hanna  has  elected  to  be  served 
under  the  Special  Industrial  Offpeak 
Rate.  Hanna  may  request,  during  the 
designated  offpeak  periods,  service  in 
an  amount  not  to  exceed  the  purchaser's 
Contract  Demand.  During  all  other  hours 
Hanna  shall  curtail  service  to  a  level  not 
to  exceed  15  percent  of  Contract 
Demand. 

Section  VI.  Adjustments  and  Special 
Provisions 

A.  Curtailments 

BPA  shall  charge  the  DSI  for 
curtailments  in  accordance  with  the 
provisions  of  the  DSI's  power  sales 
contract.  Any  curtailment  charge  levied 
shall  be  computed  using  the  Standard 
Special  Industrial  Power  Rate. 

B.  Unauthorized  Increase  Charge 

1.  Rate  for  Unauthorized  Increase.  67.3 
mills  per  kilowatthour. 

2.  Application  of  the  Charge.  During 
any  billing  month.  BPA  may  assess  the 


unauthorized  increase  charge  on  the 
nimiber  of  kilowatthours  associated 
with  the  DSI  Measured  Demand  in  any 
one  60-minute  clock-hour,  before 
adjustment  for  power  factor,  that  exceed 
the  BPA  Operating  Level  for  that  clock- 
hour,  regardless  of  whether  such 
Measured  Demand  occurs  during  the 
Peak  or  Offpeak  Period. 

If  BPA  is  providing  service  to  Hanna 
under  the  Special  Industrial  Offpeak 
Rate,  the  amount  by  which  Henna's 
Measured  Demand  exceeds  15  percent 
of  its  Contract  Demand  during  any  hour 
other  than  the  specified  special  hours 
shall  be  considered  unauthorized 
increase. 

C.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  III.C.1  of 
the  GRSPs.  The  adjustment  shaU  be 
made  if  the  average  leading  power 
factor  or  average  Tagging  power  factor  at 
which  energy  is  supplied  during  the 
billing  month  is  less  than  95  percent. 

To  make  the  power  factor  adjustment 
for  service  under  the  Standard  Special 
Industrial  Power  Rate.  BPA  shall 
increase  the  billing  demand  by  1 
percentage  point  for  each  percentage 
point  or  major  fraction  thereof  (0.5  or 
greater)  by  which  the  average  leading 
power  factor  or  average  lagging  power 
factor  is  below  95  percent.  For  service 
under  the  Special  industrial  O^eak 
Rate,  BPA  shall  increase  the  billing 
energy  by  1  percentage  point  for  each 
percentage  point  or  major  fraction 
thereof  (0.5  or  greater)  by  which  the 
average  leading  power  factor  or  average 
lagging  power  factor  is  below  95 
percent  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

D.  Outage  Credit 

Pursuant  to  section  7  of  the  General 
Contract  Provisions,  BPA  shall  provide 
an  outage  credit  to  any  purchaser  for 
those  hours  for  which  BPA  is  unable  to 
deliver  the  full  billing  demand  during 
that  billing  month  due  to  an  outage  on 
the  facilities  used  by  BPA  to  deliver 
Special  Industrial  Power.  Such  credit 
shall  not  be  provided  if  BPA  is  able  to 
serve  the  purchaser's  load  through  the 
use  of  alternative  facilities  or  if  the 
outage  is  for  less  than  30  minutes.  In 
addition,  no  credit  shall  be  applied  to 
purchases  under  the  Special  Industrial 
Offpeak  Rate.  The  amount  of  the  credit 
shall  be  calculated  according  to  the 
provisions  of  section  III.C.2  of  the 
GRSPs. 


E.  Extended  Service  Provision. 

The  terms  of  this  rate  schedule  may 
be  extended  for  a  period  not  to  exceed 
June  30. 1990.  in  accordance  with  the 
Amendatory  Agreement  effective  July  l. 
1985.  with  the  Hanna  Nickel  Smelting 
Company  (Hanna).  The  Amendatory 
Agreement  contains  Henna's  agreement 
to  make  certain  investments  in  a  wet 
screening  process  at  its  Riddle  facility. 

Section  VII.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  SI-B9  rate  is  not  based  on  the 
cost  of  resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  17.7  mills 
per  kilowatthour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  28.7  mills  per 
kilowatthour. 

Schedule  CF-M  Finn  Capacity  Rate 

Section  I.  Availability 

This  schedule  is  available  for  the 
purchase  of  Hrm  Capacity  without 
energy  on  a  Contract  Demand  basis. 
This  schedule  is  avaUable  only  to  those 
purchasers  holding  Firm  Capacity 
contracts  executed  prior  to  July  1. 1985. 
It  supersedes  Schedule  CF-67  which 
went  into  effect  on  an  interim  basis  on 
October  1, 1987.  Sales  under  this 
schedule  are  made  subject  to  BPA's 
General  Rate  Schedule  Provisions. 

Section  II.  Rate 

$42.48  per  kilowatt  per  year  of 
Contract  Demand,  billed  monthly  at  the 
rate  of  $3.54  per  kilowattmonth  of 
Contract  Demand. 

Section  III.  Billing  Factors 

The  billing  demand  shall  be  the 
Contract  Demand. 

Section  IV.  Adjustments  and  Special 
Provisions 

A.  Conservation  Surcharge 

The  Conservation  Surcharge  shall  be 
applied  in  accordance  with  section 
UI.C.7  of  the  General  Rate  Schedule 
Provisions  (GRSPs)  and  subsequent  to 
any  other  rate  adjustments. 

B.  Extended  Peaking  Surcharge 

The  monthly  capacity  rate  specified  in 
section  II  above  shall  be  increased  by 
the  following  extended  peaking 
surcharge  to  compensate  BPA  for  each 
hour  that  the  purchaser's  monthly 
demand  duration  exceeds  8  hours: 

1.  $0.0908  per  kilowatt  per  hour  of 
extended  peaking  for  the  months  April 
through  October 


2.  $0.0512  per  kilowatt  per  hour  of 
extended  peaking  for  the  months 
November  through  March. 

The  charge  shall  be  adjusted  pro  rata 
for  each  portion  of  an  hour  of  extended 
peaking  supphed  to  the  purchaser. 

The  purchaser's  monthly  demand 
duration  shall  be  determined  by 
dividing: 

1.  The  kilowatthours  supplied  to  the 
purchaser  under  this  rate  schedule 
between  the  hours  of  7  a.m.  and  10  p.m. 
on  the  day  of  maximum  kilowatthour 
use  during  those  hours,  provided  such 
day  is  not  a  Sunday,  by 

2.  The  purchaser's  Contract  Demand 
for  such  month. 

The  purchaser's  extended  peaking 
shall  be  the  amount  by  which  the 
purchaser's  monthly  demand  duration 
exceeds  8  hours.  The  extended  peaking 
surcharge  shall  not  be  applied  during 
periods  when  BPA  does  not  require  the 
deUvery  of  peaking  replacement  energy 
by  the  purchaser. 

C  Energy  Return  Surcharge 

The  enogy  associated  with  the 
delivery  of  Finn  Capacity  must  be 
returned  to  BPA  in  accordance  with  the 
terms  of  Ae  purchaser's  Firm  Capacity 
Contract  Unless  waived  by  BPA,  any 
purchaser  whose  energy  returns  during 
any  sii^e  hour  exceed  00  percent  of  £e 
purchaser's  Contract  Demand  during 
any  single  hour  shall  be  subject  to  die 
following  surcharge  for  each  additional 
kilowatthour  so  returned: 

1. 3.49  mills  per  kilowatthour  for  the 
months  ^ril  through  October,  and 

2. 1.48  mills  per  Idlowatthour  for  die 
mondis  November  through  March. 

D.  Cost  Recovery  Adjustment  Clause 

The  Cost  Recovery  Adjustment 
Clause  described  in  section  III.C.5  of  the 
GRSPs  shall  be  applied  to  all  purchases 
under  this  rate  schedule.  The  percentage 
increase  calculated  in  sections  IILC.5.C 
of  die  GRSPs  shall  be  applied  to  the 
demand  charges  contained  in  section  II 
of  this  rate  schedule. 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
CF-89  rate  is  75.1  percent  FBS  and  24.9 
percent  Exchange  for  contract  year 
service. 

B.  The  forecasted  average  cost  of 
resources  aVbilable  to  BPA  imder 
average  water  conditions  is  17.7  mills 
per  kilowatthour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growdi  is  28.7  mills  per 
kilowatthour. 


Schedule  CE-89  Emergency  Capacity 
Rate 

Section  I.  Availability 

This  schedule  is  available  for  the 
purchase  of  capacity: 

A.  When  an  emergency  exists  on  the 
purchaser's  system,  or 

B.  When  the  purchaser  wishes  to 
displace  higher-cost  firm  capacity 
resources  which  are  otherwise  available 
to  meet  the  purchaser's  load,  provided 
the  purchaser  requests  such  capacity 
and  BPA  has  capacity  available  for  such 
purpose. 

liiis  schedule  supersedes  Schedule 
CE-87  which  went  into  effect  on  an 
interim  basis  on  October  1, 1987.  Sales 
under  this  schedule  are  made  subject  to 
BPA's  General  Rate  Schedule 
Provisions. 

Section  II.  Rate 

A.  Demand  Charge 

$1.06  per  kilowatt  of  demand  per 
calendar  week  or  portion  thereof. 

B.  Intertie  Charge 

The  demand  charge  specified  above 
shall  be  increased  by  $0.15  per  kilowatt 
per  week  for  capacity  made  available  at 
the  Oregon-California  or  Oregon- 
Nevada  border  for  deUvery  over  the 
Pacific  Northwest-Pacific  Southwest 
(Southern)  Intertie. 

Section  III.  Billing  Factors 

The  billing  demand  shaD  be  the 
maximum  amount  requested  by  the 
purchaser  and  made  available  by  BPA 
during  a  calendar  week.  If  BPA  is  unable 
to  meet  subsequent  requests  by  a 
purchaser  for  delivery  at  the  demand 
previously  established  during  sudi 
week,  the  billing  demand  for  that  week 
shall  be  the  lower  demand  which  BPA  is 
able  to  supply. 

Section  IV.  Billing  Period 

Bills  shall  be  rendered  monthly. 

Section  V.  Special  Provision 

Energy  delivered  with  such  capacity 
shall  be  returned  to  BPA  within  7  days 
of  the  date  of  delivery  and  shall  be 
returned  at  times  and  rates  of  deUvery 
agreed  to  by  both  the  purchaser  and 
BPA  prior  to  delivery.  BPA  may  agree  to 
accept  the  return  energy  after  die 
normal  7  day  return  period  provided 
that  such  delay  has  been  mutually 
agreed  upon  prior  to  delivery. 

Section  VI.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  Hie  approximate  cost  contribution 
of  different  resource  categories  to  the 


CE-89  rate  is  75.1  percent  FBS  and  24.9 
percent  Exchange. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  17.7  mills 
per  kilowatthour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  28.7  mills  per 
kilowatthour. 

Schedule  NR-OT  New  Resource  Finn 
Power  Rate 

Section  I.  Availability 

This  schedide  is  available  for  the 
contract  ptirchase  of  firm  power  or 
capacity  to  be  used  within  the  Pacific 
Northwest  New  Resource  Firm  Power  is 
available  to  investor-owned  utihties 
(lOUs)  under  net  requirements  contracts 
for  resale  to  ultimate  consumers,  direct 
consumption,  or  use  in  constructioa  test 
and  start  up.  and  station  service.  New 
Resource  Firm  Power  also  is  available  to 
any  pubUc  body,  cooperative,  or  Federal 
agency  to  the  extent  sudi  power  is 
needed  to  serve  any  New  Large  Single 
Load.  In  addition.  BPA  may  make  this 
rate  available  to  those  parties 
participating  in  exchange  agreements 
that  use  this  rate  schedule  as  the  basis 
for  determining  the  amount  or  value  of 
power  to  be  exchanged.  This  schedule 
supersedes  Schedule  NR-67  which  went 
into  effect  on  an  interim  basis  on 
October  1. 1987.  Sales  under  this 
schedule  are  made  subject  to  BPA's 
General  Rate  Sdiedule  Provisions. 

Section  II.  Rate 

A.  Demand  Charge 

1.  $4.13  per  kilowatt-month  of  billing 
demand  occurring  during  all  Peak  Period 
hours. 

2.  No  demand  charge  during  Offpeak 
Period  hours. 

B.  Energy  Charge 

1.  25.5  miils  per  lulowatthour  of 
billing  energy  for  the  billing  months 
September  through  March; 

2.  21.2  mills  per  kilowatthour  of  billing 
energy  for  the  billing  months  April 
throu^  August 

Section  III.  Billing  Factors 

In  this  section  billing  factors  are  listed 
for  computed  requirements  purchasers 
(section  III.A)  metered  requirements 
purchasers,  and  those  purt:hasers  not 
covered  by  section  III.A.  (section  1113.). 

A.  Computed  Requirements  Purchasers 

Purchasers  designated  by  BPA  as 
computed  requirements  purchasers 
pursuant  to  power  sales  contracts  shall 
be  billed  in  accordance  with  the 
provisions  of  this  section. 
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1.  B:''jng  Demand  The  billing  demand 
for  actual,  planned,  and  contracted 
computed  requirements  purchasers  shall 
be  the  higher  of  the  billing  factors  "a" 
and  "b, "  below: 

a.  The  lower  of: 

(1)  The  larger  of  the  Computed  Peak 
Requirement  or  the  Computed  Average 
Energy  Requirement: 

(2)  The  Measured  Demand,  before 
adjustment  for  power  factor  or 

b.  The  lower  of: 

(1)  The  Computed  Peak  Requirement; 
or 

(2)  60  percent  of  the  highest  Computed 
Peak  Requirement  during  the  previous 
11  billing  months  (Ratchet  Demand). 

2.  Billing  Energy.  The  billing  eneigy 
for  actual  planned,  and  contracted 
computed  requirements  purchasers  shall 
be: 

a.  For  the  months  September  through 
March,  the  sum  ot. 

(1)  5d  percent  of  the  Measured  Energy, 
and 

(2)  44  percent  of  the  Computed  Energy 
Maximum; 

b.  For  the  months  April  through 
August  &e  siun  of. 

(1)  39  percent  of  the  Measured  Energy, 
and . 

(2)  61  percent  of  the  Computed  Energy 
Maximum. 

B.  Metered  Requirements  Purdiasers 
and  Other  Purdiasers  Not  Covered  By 
Section  OLA.  Above 

Purchasers  designated  as  metered 
requirements  customers  and  purchasers 
taking  power  under  this  rate  schedule 
who  are  not  otherwise  covered  by 
section  lUA  shall  be  billed  as  follows: 

1.  Billing  Demand.  The  billing  demand 
shall  be  the  Measured  Demand  as 
adjusted  for  power  factor,  unless 
otherwise  specified  in  the  power  sales 
contract  However,  purchasers  who 
previously  used  the  Firm  Energy  rate 
schedule.  FE-2.  either  in  the 
computation  of  their  power  bills  or  in 
the  determination  of  the  value  of  an 
exchange  account  shall  not  be  charged 
for  demand  imder  this  rate  schedule. 

2.  Billing  Energy.  The  billing  energy 
shall  be  the  Measured  Energy,  unless 
otherwise  specified  in  the  power  sales 
contract. 

Section  /V.  Adjustments  and  Special 
Provisions 

A.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  IILCl  of 
the  General  Rate  Schedule  Provisions 
(GRSPs).  The  adjustment  shall  be  made 


if  the  average  leading  power  factor  or 
average  lagging  power  factor  at  which 
energy  is  suppUed  during  the  billing 
month  is  less  than  95  percent. 

To  make  the  power  factor  adjustment 
BPA  shall  increase  the  billing  demand 
by  1  percentage  point  for  each 
percentage  point  or  major  fraction 
thereof  (0.5  or  greater)  by  which  the 
average  leading  power  factor  or  average 
lagging  {>ower  factor  is  below  95 
percent  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

B.  Cost  Recovery  Adjustment  Clause 

The  Cost  Recovery  Adjustment 
Clause  described  in  section  in.C.5  of  the 
GRSPs  shall  be  applied  to  all  purchases 
and  exchanges  under  this  rate  schedule, 
lie  percentage  increase  calculated  in 
section  IILC5.C  of  the  GRSPs  shall  be 
appUed  uniformly  to  the  demand  and 
energy  charges  contained  in  section  II.A 
and  RB  and  the  irrigation  discount 
contained  in  section  IV.C  of  this  rate 
schedule.  An  additional  increase  of  .040 
mills  per  kilowatthour  shall  be  made  to 
the  irrigation  discount  for  each 
percentage  increase  in  the  NR  rates  due 
to  the  Cost  Recovery  Adjustment 
Clause. 

C  Irrigation  Discount 

BPA  shall  apply  an  irrigation  discount 
equal  to  4.6  mills  per  kilowatthour,  to 
the  charges  for  qualifying  energy 
purchased  under  this  rate  schedule.  The 
irrigation  discount  shall  be  applied  after 
calculation  of  the  Low  Density  Discount 
The  discount  shall  apply  only  to  energy 
purchased  during  the  billing  months  of 
April  through  October.  Eligibility  for  the 
irrigation  discount  and  reporting 
requirements  shall  be  determined 
pursuant  to  section  1ILC4  of  the  GRSPs. 

D.  Conservation  Surcharge 

The  Conservation  Surcharge  shall  be 
appUed  in  accordance  with  section 
IILC.7  of  tiie  GRSPs  and  subsequent  to 
any  other  rate  adjustments. 

E.  Unauthorized  Increase 

BPA  shall  apply  the  charge  for 
Unauthorized  Increase  to  any  purchaser 
of  New  Resource  Firm  Power  taking 
demand  and/or  energy  in  excess  of  its 
contractual  entitiement 

1.  Rate  for  Unauthorized  Increase. 
67.3  mills  per  kilowatthotir. 

2.  Calculation  of  the  Unauthorized 
Increase.  Each  60-minute  clock-hour 
integrated  or  scheduled  demand  shall  be 
considered  separately  in  determining 
the  amount  which  may  be  considered  an 
unauthorized  hicrease.  BPA  shall  first 
determine  the  amount  of  unauthorized 
increase  related  to  demand  and  shall 


then  treat  any  remaining  unauthorized 
increase  as  energy-related. 

a.  Unauthorized  Increase  in  Demand. 
That  portion  of  any  Measured  Demand 
during  Peak  Period  hours,  before 
adjustment  for  power  factor,  that 
exceeds  the  demand  which  the 
purchaser  is  contractually  entitied  to 
take  during  the  billing  month  and  that 
cannot  be  assigned: 

(1)  To  a  class  of  power  which  BPA 
dehvers  on  such  hour  pursuant  to 
contracts  between  BPA  and  the 
purchaser  or 

(2)  To  a  type  of  power  which  the 
purdiaser  acquires  from  sources  other 
than  BPA  and  which  BPA  delivers 
during  such  hour,  shall  be  billed: 

(1)  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  power  sales  contract  or 

(2)  If  such  exhibit  does  not  apply  or  is 
not  a  part  of  the  purchaser's  power  sales 
contract  at  the  rate  for  Unauthorized 
Increase,  based  on  the  amount  of  energy 
associated  with  the  excess  demand. 

b.  Unauthorized  Increase  in  Energy. 
The  amount  of  Measured  Energy  during 
a  billing  month  that  exceeds  the  amount 
of  energy  which  the  purchaser  is 
contractually  entitled  to  take  during  that 
month  and  that  cannot  be  assigned: 

(1)  To  a  class  of  power  that  BPA 
deUvers  during  sudi  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  power  that  the 
purchaser  acquires  from  sources  other 
than  BPA  and  that  BPA  delivers  during 
such  month,  shall  be  billed: 

(1)  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  power  sales  contract  or 

(2)  As  unauthorized  increase  if  such 
exhibit  does  not  apply  or  is  not  a  part  of 
the  purchaser's  power  sales  contract 

F.  Coincidental  Billing  Adjustment 

Purchasers  of  New  Resource  Firm 
Power  who  are  biUed  on  a  coincidental 
basis  and  who  have  diversity  charges  or 
diversity  factors  specified  in  their  power 
sales  contracts  shall  have  their  charges 
for  billing  demand  adjusted  according  to 
the  provisions  of  section  III.C.6  of  the 
GRSPs.  Computed  requirements 
purchasers  are  not  subject  to  the 
Coincidental  Billing  Adjustment  for 
scheduled  power. 

G.  Outage  Credit 

Pursuant  to  section  7  of  the  General 
Contract  Provisions,  BPA  shall  provide 
an  outage  credit  to  cmy  purchaser  for 
those  hours  for  which  BPA  is  unable  to 
deUver  the  full  billing  demand  diuing  the 
billing  month  due  to  an  outa^  on  the 
facilities  used  by  BPA  to  deliver  New 
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Resource  Firm  Power.  Such  credit  shall 
not  be  provided  if  BPA  is  able  to  serve 
the  purchaser's  load  through  the  use  of 
alternative  faciUties  or  if  the  outage  is 
for  less  than  30  minutes.  The  amount  of 
the  credit  shall  be  calculated  according 
to  the  provisions  of  section  III.C.2  of  the 
GRSPs. 

H.  Energy  Return  Surcharge 

Any  purchaser  who  preschedules  in 
accoidance  with  sections  2(a)(4)  and 
2(c)(2)  of  Exhibit  E  of  the  Power  Sales 
contract  and  who  returns,  during  a 
single  offpeak  hour,  more  than  60 
percent  of  the  difference  between  that 
purchaser's  estimated  computed  peak 
requirement  and  estimated  computed 
average  energy  requirement  for  the 
billing  month  shall  be  subject  to  the 
following  surcharge  for  each  additional 
kilowatthour  so  returned: 

1.  3.49  mills  per  kilowatthour  for  the 
months  of  April  through  October,  and 

2. 1.48  mills  per  kilowatthour  for  the 
months  of  November  through  March. 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
NR-89  rate  is  100.0  percent  Exchange. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  17.7  mills 
per  kilowatthour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  28.7  mills  per 
kilowatthour. 

Schedule  SP-89  Short-Term  Surplus 
Finn  Power  Rate 

Section  I.  Availability 

This  rate  schedule  is  available  for  the 
pim:hase  of  Surplus  Firm  Power  for  the 
period  ending  September  30. 1994, 
including  purchases  under  the  Western 
Systems  Power  Pool  (WSPP) 
agreements.  BPA  is  not  obligated  to 
make  power  or  energy  available  under 
this  rate  schedule  if  such  power  or 
energy  would  displace  sales  under  the 
IP-89,  VI-87,  PF-89,  or  NR-89  rate 
schedules.  Schedule  SP-89  supersedes 
schedule  SP-87  and  associated  GRSPs. 
except  in  the  case  of  contracts  fixjales 
under  schedule  SP-87  which  becomk 
effective  on  or  before  September  30,  ^ 
1989.  Sales  under  this  schedule  are 
made  subject  to  BPA's  General  Rate^ 
Schedule  Provisions.  y-      y 

Section  II.  Rate  ^ — 

A.  Contract  Rate 

1.  Demand  Charge,  a.  For  contracts 
that  spediy  12  months  of  service  per 
year.  $51.48  per  kilowatt  per  year  of 


Contract  Demand  billed  monthly  at  the 
rate  of  $4.29  per  kilowatt  of  Conti-act 
Demand  occurring  during  all  Peak 
Period  hours  in  each  billing  month. 

b.  For  contracts  that  specify  service 
for  fewer  than  12  months  per  year,  the 
monthly  demand  charge  shall  be 
assessed  only  for  the  specified  service 
months  at  the  rate  of  $4.29  per  kilowatt 
of  Billing  Demand  occurring  during  the 
Peak  Period  plus: 

$4.29  (12-specified  service  months]  .25 
specified  service  months 

c.  No  demand  charge  during  O^eak 
Period  hours. 

2.  Energy  Charge.  24.3  mills  per 
kilowatthour  of  Billing  Energy. 

B.  Flexible  Rate 

Energy  charges  or  demand  and  energy 
charges  may  be  specified  at  a  higher  or 
lower  average  rate  as  mutually  agreed 
by  BPA  and  the  purchaser.  In  no  case 
shall  the  rate  exceed  100  percent  of  the 
fixed  and  variable  unit  costs  of 
generation  and  transmission  of  BPA's 
highest  cost  resjiut:e  including 
exchange  resources.  No  resource  cost 
determination  is  needed  for  sales  at  less 
than  or  equal  to  the  Contract  rate. 

C.  Intertie  Charge 

Rates  in  sections  II.A  and  II.B  that 
equal  or  exceed  the  Contract  rate  shall 
be  increased  by  the  following  charges 
for  transactions  over  the  Pacific 
Northwest-Pacific  Southwest  Intertie. 

1.  $.36  per  kilowatt  per  month  of 
billing  demand  and 

2.  0.69  mills  per  kilowatthour  of  billing 
energy. 

Rates  in  section  II.B  having  an  energy- 
only  charge  that  equals  or  exceeds  30.2 
mills  per  kilowatthour  shall  be 
increased  by  1.4  mills  per  kilowatthour 
for  transactions  over  the  Pacific 
Northwest-Pacific  Southwest  Intertie. 

Section  III  Billing  Factors 

The  billing  factors  shall  be  the 
Measured  Demand  and  Measured 
Energy  imless  otherwise  specified  in  the 
contract 

Section  IV.  Adjustments  and  Special 
Provisions 

Power  Factor  Adjustment 

The  adjustment  for  power  factor  for 
BPA  customers  that  are  billed  for  Short- 
Term  Surplus  Firm  Power  on  metered 
amounts,  when  specified  in  this  rate 
schedule  or  in  the  contract  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  HLd  of 
the  General  Rate  Schedule  Rovisicms 
(GRSPs).  Ilie  adjustinent  shall  be  made 
if  the  average  leading  power  factor  or 


average  lagging  power  factor  at  which 
energy  is  supplied  during  the  billing 
month  is  less  than  95  percent 

To  make  the  power  factor  adjustment. 
BPA  shall  increase  the  billing  demand 
for  energy  by  1  percentage  point  for 
each  percentage  point  or  major  fraction 
thereof  (0.5  or  greater)  by  which  the 
average  leading  power  factor  or  average 
lagging  power  factor  is  below  95 
percent.  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
SP-89  rate  is  99.3  percent  Exchange  and 
0.7  percent  New  Resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  17.7  mills 
per  kilowatthour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  28.7  mills  per 
kilowatthour. 

Schedule  NF-«9  Nonfinn  Energy  Rate 

Section  /.  Availability 

This  schedule  is  available  for  the 
purchase  of  nonfinn  energy  to  be  used 
both  inside  and  outside  the  United 
States  including  sales  under  the 
Western  Systems  Power  Pool  (WSW) 
agreements  and  sales  to  consumers. 
This  schedule  also  applies  to  energy 
deUvered  for  emergency  use  under  the 
conditions  set  forth  in  section  VJK  of  the 
General  Rate  Schedule  Provisions 
(GRSPs).  BPA  is  not  obligated  to  offer 
nonfinn  energy  to  any  purchaser  that 
results  in  displacement  of  firm  power 
purchases  under  BPA's  Power  Sales 
Contracts.  The  offer  of  nonfinn  energy 
under  this  schedule  shall  be  determined 
by  BPA.  Schedule  NF-89  supersedes 
Schedule  NF-87  which  went  into  effect 
on  an  interim  basis  on  October  1, 1987. 
Sales  under  this  schedule  are  made 
subject  to  BPA's  General  Rate  Schedule 
Provisions. 

Section  II.  Rates 

The  average  cost  of  nonfirm  energy  is 
18.0  mills  per  kilowatthour.  The  NF-89 
rate  schedule  provides  for  upward  and 
downward  pricing  flexibility  from  tliis 
average  nonfirm  energy  cost  All  rates 
and  any  subsequent  adjustments 
contained  in  this  rate  schedule  shall  not 
exceed  in  total  the  NF  Rate  Cap  defined 
hi  section  IV.C  of  the  GRSPs. 

A.  Standard  Rate 

The  Standard  rate  is  any  offered  rate 
not  to  exceed  21.6  mills  per 
kilowatthour. 
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B.  Market  Expansion  Rate 

The  Market  Expansion  rate  is  any 
offered  rate  below  the  Standard  rate  in 
effect.  BPA  may  have  one  or  more 
Market  Expansion  rates  in  effect 
simultaneously. 

C.  Incremental  Rate 

The  Incremental  rate  is  the 
Incremental  Cost  of  energy  plus  2.0  mills 
per  kilowatthour,  where  the  Incremental 
Cost  is  deHned  as  all  identifiable  costs 
(expressed  in  mills  per  kilowatthour) 
that  BPA  would  have  avoided  had  it  not 
produced  or  purchased  the  energy  being 
sold  under  this  rate. 

D.  Contract  Rate 

The  Contract  rate  is  14.9  mills  per 
kilowatthour  of  billing  energy. 

Section  III.  Adjustments  to  Rates 

A.  Guaranteed  Delivery  Surcharge 

A  surcharge  of  2.0  mills  per 
kilowatthour  of  billing  energy  is  applied 
to  guaranteed  delivery  of  nonfirm 
energy  under  the  Standard  rate  and 
Market  Expansion  rate. 

B.  Intertie  Charge 

Rate  offers,  under  any  of  the  rates 
specified  above,  greater  than  or  equal  to 
18.0  mills  per  kilowatthour  shall  be 
increased  by  1.4  mills  per  kilowatthour 
for  nonfirm  energy  scheduled  for 
delivery  over  the  Pacific  Northwest- 
Pacific  Southwest  Intertie. 

Section  IV.  Billing  Factors 

The  billing  energy  for  nonfirm  energy 
purchased  under  this  rate  schedule  shall 
be  the  Measured  Energy  unless 
otherwise  specified  by  contract 

Section  V.  Application  and  Eligibility 

Any  time  that  BPA  has  nonfirm  energy 
for  sale,  the  Standard  rate,  the  Market 
Expansion  rate,  the  Incremental  rate,  the 
Contract  rate,  or  a  combination  of  these 
rates  may  be  in  effect 

A.  Standard  Rate 

The  Standard  rate: 

1.  Is  available  for  all  purchases  of 
nonfirm  energy;  and 

2.  Applies  to  nonfirm  energy 
purchased  pursuant  to  the  Relief  from 
Overrun  Exhibit  to  the  power  sales 
contract. 

B.  Market  Expansion  Rate 

1.  Application  of  the  Market 
Expansion  rate.  The  Market  Expansion 
rate  applies  when  BPA  determines  that 
all  markets  at  the  Standard  rate  have 
been  satisfied  and  BPA  offers  additional 
nonfirm  energy. 

2.  Market  Expansion  Rate 
Qualification  Criteria.  In  order  to 


purchase  nonfirm  energy  at  the  Market 
Expansion  rate,  a  purchaser  must: 

a.  Have  a  displaceable  resource, 
displaceable  purchase  of  electricity,  or 

b.  Be  an  end-user  load  with  a 
displaceable  alternative  fuel  source. 

In  addition,  a  purchaser  must 
demonstrate  one  of  the  following: 

a.  Shutdown  or  reduction  of  the  output 
of  the  displaceable  resource  in  an 
amount  equal  to  the  amount  of  Market 
Expansion  rate  energy  purchased;  or 

b.  Reduction  of  a  displaceable 
purchase  and  the  output  of  the  resource 
associated  with  that  purchase,  in  an 
amount  equal  to  the  amount  of  Market 
Expansion  rate  energy  purchased;  or 

c.  Shutdown  or  reduction  of  the 
identified  output  of  the  resource(s) 
indirectly  in  an  amount  equal  to  the 
amount  of  Market  Expansion  rate 
energy  purchased  (for  example,  the 
purchase  may  be  used  to  run  a  pumped 
storage  unit);  or 

d.  Decrease  of  an  end-user  alternate 
fuel  source  in  an  amount  equivalent  to 
the  amount  of  Market  Expansion  rate 
energy  purchased. 

3.  Eligibility  Criteria  for  Market 
Expansion  rate.  a.  When  only  one 
Market  Expansion  rate  is  offered: 

Purchasers  qualifying  under  section 
V.B.2.  who  purchased  nonfirm  energy 
directly  from  BPA  are  eligible  to 
purchase  power  under  the  Market 
Expansion  rate  offered  if  the 
decremental  cost  of  the  qualifying 
resource,  purchase,  or  qualifying 
alternative  fuel  source  is  lower  than  the 
Standard  rate  in  effect  plus  2.0  mills  per 
kilowatthour. 

Purchasers  qualifying  tuider  section 
V.B.2.  who  purchase  nonfirm  energy 
through  a  third  party  are  eligible  to 
purchase  power  under  the  Market 
Expansion  rate  offered  if  the  cost  of  the 
qualifying  alternative  fuel  source  is 
lower  than  the  Standard  rate  in  effect 
plus  4.0  mills  per  kilowatthoiir. 

b.  When  more  than  one  Market 
Expansion  rates  are  offered: 

Purchasers  qualifying  under  section 
V.B.2.  who  purchase  nonfirm  energy 
directly  fit)m  BPA  are  eligible  to 
purchase  power  under  the  Market 
Expansion  rate  if  the  decremental  cost 
of  the  qualifying  resource,  purchase,  or 
qualifying  alternative  fuel  source  is 
lower  than  the  Standard  rate  in  effect 
plus  2.0  mills  per  kilowatthour.  The  rate 
applicable  to  a  purchaser  shall  be  the 
highest  Market  Expansion  rate  offered 
that  is  below  the  purchaser's  qualifying 
decremental  cost  minus  2.0  mills  per 
kilowatthour. 

Purchasers  qualifying  under  section 
V.B.2.  who  purchase  nonfirm  energy 
through  a  third  party  are  eligible  to 
purchase  power  under  the  Market 


Expansion  rate  if  the  deci  .-mental  cost 
of  the  qualifying  alternative  fuel  source 
is  lower  than  the  Standard  rate  plus  4.0 
mills  per  kilowatthour.  The  rate 
applicable  to  a  purchaser  shall  be  the 
highest  Market  Expansion  rate  offered 
that  is  below  purchaser's  qualifying 
decremental  cost  minus  4.0  mills  per 
kilowatthour. 

C.  Incremental  Rate 

The  Incremental  rate  applies  to  sales 
of  energy: 

1.  That  is  produced  or  purchased  by 
BPA  concurrently  with  the  nonfirm 
energy  sale; 

2.  That  BPA  may  at  its  option  not 
produce  or  purchase;  and 

3.  That  has  an  Incremental  Cost 
greater  than  the  Standard  rate  (plus  the 
Intertie  Charge,  if  applicable)  less  2.0 
mills  per  kilowatthour. 

D.  Contract  Rate 

The  Contract  rate  applies  to  contracts 
(except  power  sales  contracts  offered 
pursuant  to  sections  5(b).  5(c),  and  5(g) 
of  the  Northwest  Power  Act)  that  refer 
to  the  Contract  rate: 

1.  For  the  sale  of  nonfirm  energy;  or 

2.  For  determining  the  value  of  energy. 

E.  Western  Systems  Power  Pool 
Transactions 

BPA  may  make  available  nonfirm 
energy  for  transactions  under  the 
Western  Systems  Power  Pool  (WSPP) 
agreement  WSPP  sales  shall  be  subject 
to  the  terms  and  conditions  specified  in 
the  WSPP  agreement  and  shall  be 
consistent  with  regional  and  public 
preference.  The  rate  for  transactions 
under  the  WSPP  agreement  is  any  rate 
within  the  limits  specified  by  the 
Standard,  Market  Expansion,  and 
Incremental  rates  but  may  differ  from 
the  actual  rate  offered  for  non-WSPP 
transactions  in  any  hour.  The  rate  for 
WSPP  transactions  is  independent  of 
any  other  rate  offered  concurrently 
under  this  rate  schedule  outside  that 
agreement 

F.  End-User  Rate 

BPA  may  agree  to  a  rate  or  rate 
formula  for  nonfirm  energy  purchases  by 
end-users.  Such  rate  or  rate  formula    • 
shall  be  within  the  limits  specified  for 
the  Standard  and  Market  Expansion 
rates  but  may  differ  from  the  actual 
rates  offered  during  £my  hour. 

Section  VL  Delivery 

A.  Rate  of  Delivery 

BPA  shall  determine  the  amount  of 
nonfirm  energy  to  be  made  available  for 
each  hour.  Such  determination  shall  be 


made  for  each  applicable  nonfirm 
energy  rate. 

B.  Guaranteed  Delivery 

1.  Availability.  BPA  will  determine 
the  amount  and  duration  of  nonfirm 
energy  to  be  offered  on  a  guaranteed 
basis.  Such  daily  or  hourly  amounts  may 
be  as  small  as  zero  or  as  much  as  all  the 
nonfirm  energy  that  BPA  plans  to  offer 
for  sale  on  such  davs. 

2.  Conditions.  Scheduled  amounts  of 
guaranteed  nonfirm  energy  may  not  be 
changed  except 

a.  When  BPA  and  the  purchaser 
mutually  agree  to  increase  or  decrease 
the  scheduled  amounts;  or 

b.  When  BPA  must  reduce  nonfirm 
energy  deliveries  in  order  to  serve  firm 
loads  because  of  unexpected  generation 
or  transmission  losses. 

Section  VII.  Resource  Cost  Contribution 

BPA  has  made  the  followring 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
average  cost  of  nonfinn  energy  is  99.6 
percent  FBS  and  0.4  percent  New 
Resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  17.7  mills 
per  kilowatthour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growtii  is  28.7  mills  per 
kilowatthour. 

Schedule  SS-89  Share-The-Savings  Rate 

Section  I.  Availability 

This  rate  schedule  is  available  for  the 
contract  purchase  of  Nonfirm  Energy 
under  an  experimental  rate  and  is 
limited  to  the  term  of  the  rate 
experiment  Nonfirm  Energy  will  be 
made  available  under  this  rate  schedule 
for  use  both  inside  and  outside  the 
United  States  for  the  displacement  of  a 
qualifying  resource,  displaceable 
purchase  of  electricity,  or  end-user  load 
that  can  be  served  with  alternate  fuel 
sources.  This  rate  schedule  is  only 
available  to  purchasers  who  execute  a 
contract  with  BPA  specifying  use  of  the 
Share-the-Savings  Rate.  BPA  is  not 
obligated  to  offer  Nonfirm  Energy  to  any 
purchaser  that  results  in  displacement  of 
firm  power  purchases  under  BPA's 
Power  Sales  Contracts.  Schedule  SS-89 
supersedes  Schedule  SS-87  which  went 
into  effect  on  an  interim  basis  on 
October  1. 1987.  Sales  under  this 
schedule  are  made  subject  to  BPA's 
General  Rate  Schedule  Provisions. 

Section  II.  Rate 

The  rate  shall  be  a  formula  rate  based 
solely  or  in  part  on  decremental  cost 
information  subsiitted  by  the  purchaser. 


The  rate  formula  and  decremental  cost 
for  purposes  of  establishing  charges 
under  this  rate  schedule,  shall  be 
defined  in  the  appUcable  contract.  The 
rate  formula  agreed  upon  by  BPA  and 
the  purchaser  shall  in  no  event  result  in 
a  rate  higher  than  the  NF  Rate  Cap 
defined  in  section  IV.C.  of  the  GRSPs  or 
lower  than  1  mill  per  kilowatthour. 

Section  HI.  Billing  Factors 

The  billing  energy  for  Nonfirm  Energy 
purchased  under  this  rate  schedule  shall 
be  the  Measured  Energy  unless 
otherwise  specified  in  the  Share-the- 
Savings  Rate  contract 

Section  IV.  Application  and  Eligibility 

A.  General  Requirements 

In  order  to  purchase  Nonfirm  Energy 
under  the  Share-the-Savings  Rate,  the 
purchaser  must 

1.  Have  executed  a  contract  specifying 
application  of  the  Share-the-Savings 
Rate  Schedule. 

2.  Have  a  displaceable  resource, 
displaceable  purchase  of  electricity,  or 
be  an  end-user  load  with  a  displaceable 
alternate  fuel  source.  End-user  loads 
with  alternate  fuel  sources  may  not  use 
the  Decremental  Cost  of  a  displaceable 
purchase  of  electricity  to  qualify  for  this 
rate. 

B.  BPA  Service  Priority 

Offers  of  Nonfirm  Energy  under  this 
rate  schedule  shall  be  made  pursuant  to 
the  terms  and  conditions  set  forth  in  the 
Share-the-Savings  rate  contract  BPA 
will  sell  Nonfirm  Energy  under  this  rate 
schedule  consistent  with  regional  and 
public  preference. 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  SS-89  rate  is  not  based  on  the 
cost  of  BPA  resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  17.7  mills 
per  kilowatthour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  28.7  mills  per 
kilowatthour. 

Schedule  RP-89  Reserve  Power  Rate 

Section  I.  Availability 

This  schedule  is  available  for  the 
purchase  of  power 

A.  In  cases  where  a  purchaser's  power 
sales  contract  states  that  the  rate  for 
Reserve  Power  shall  be  applied; 

B.  For  which  BPA  determines  no  other 
rate  schedule  is  applicable;  and 

C.  To  serve  a  purchaser's  firm  power 
load  in  circumstances  where  BPA  does 
not  have  a  power  sales  contract  in  force 
with  such  purchaser,  and  BPA 


determines  that  this  rate  should  be 
appUed 

This  rate  schedule  may  be  applied  to 
power  purchased  by  entities  outside  the 
United  States.  This  rate  schedule 
supersedes  Schedule  RP-87  which  went 
into  effect  on  an  interim  basis  on 
October  1. 1987.  Sales  under  this 
schedule  are  made  subject  to  BPA's 
General  Rate  Schedule  Provisions. 

Section  II.  Rate 

A.  Demand  Charge 

1.  $3.64  per  kilowatt  of  billing  demand 
occurring  during  all  Peak  Period  hours. 

2.  No  demand  charge  during  Offpeak 
Period  hours. 

B.  Energy  Charge 

25.3  mills  per  kilowatthour  of  billing 
energy. 

Section  III.  Billing  Factors 

The  factors  to  be  used  in  determining 
the  billing  for  power  purchased  under 
this  rate  schedule  are  as  follows: 

A.  Billing  Demand 

If  appUcable,  the  billing  demand  shall 
be  the  Contract  Demand  as  specified  in 
the  power  sales  contract  Otherwise  the 
billing  demand  shall  be  the  Measured 
Demand  as  adjusted  for  power  factor. 

B.  Billing  Energy 

The  billing  energy  shall  be  the 
Contract  Demand  multipUed  by  the 
number  of  hours  in  the  billing  month,  if 
use  of  the  Contract  Demand  for 
determining  billing  energy  is  specified  in 
the  power  sales  contract  Otherwise  the 
billing  energy  for  such  purchasers  shall 
be  the  Measured  Energy. 

Section  TV.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  IIl.d  of 
the  General  Rate  Schedule  Provisions 
(GRSPs).  The  adjustment  shall  be  made 
if  the  average  leading  power  factor  or 
average  lagging  power  factor  at  which 
energy  is  supplied  during  the  billing 
month  is  less  than  95  percent 

To  make  the  power  factor  adjustment 
BPA  shall  increase  the  biUing  demand 
by  1  percentage  point  for  each 
percentage  point  or  major  fraction 
thereof  (0.5  or  greater]  by  which  the 
average  leading  power  factor  or  average 
lagging  power  factor  is  below  95 
percent  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part 
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Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  RP-89  rate  is  not  based  on  the 
cost  of  resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  17.7  mills 
per  kilowatthour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  28.7  mills  per 
kilowatthour. 

Outline  for  G«ti«ral  Rate  Schedule  Provisions 

I.  Adoption  of  Revised  Rate  Schedules  and 

General  Rate  Schedule  Provisions 

A.  Approval  of  Rates 

B.  General  Provisions 

II.  Types  of  BPA  Service 

A.  Priority  Firm  Power 

B.  New  Resource  Finn  Power 

C.  Industrial  Finn  Power 

D.  Special  Industrial  Power 

E.  Auxiliary  Power 

F.  Firm  Capacity 

G.  Surplus  Firm  Power 
H.  Nonfinn  Energy 

I.  Reserve  Power 

).  Firm  Displacement  Power 

III.  Billing  Factors  and  Billing  AdjustmenU 

A.  Billing  Factors  for  Demand 

1.  Measured  Demand 

a.  Metered  Demand 

b.  Scheduled  Demand 

2.  Ratchet  Demand 

3.  Contract  Demand 

4.  Computed  Peak  Requirement 

5.  Computed  Average  Energy  Requirement 

6.  Operating  Demand 

7.  Curtailed  Demand 

8.  Restricted  Demand 

9.  Auxiliary  Demand 
la  BPA  Operating  Level 

B.  Billing  Factors  for  Energy 

1.  Measured  Energy 

a.  Metered  Energy 

b.  Scheduled  Energy 

2.  Computed  Energy  Maximum 

3.  Contract  Energy 

C.  Billing  Adjustments 

1.  Power  Factor  Adjustment 

2.  Outage  Credit 

3.  Low  Density  Discount 

a.  Basic  LDD  Principles 

b.  Eligibility  Criteria 

c.  Discounts 

4.  Irrigation  Discount 

a.  Basic  Irrigation  Discount  Principles 

b.  Qualifying  Energy  Purchases 

c.  Initial  Reporting  Requirements 

d.  Annual  Report  Requirements 

5.  Cost  Recovery  Adjustment  Clause 

a.  Applicable  Rate  Schedules 

b.  Evaluation  and  Adjustment  Periods 

c.  Formulas  for  the  Cost  Recovery 
Adjustment  Clause 

d.  Application  to  Irrigation  Discount 
e  Cost  Recovery  Adjustment  Clause 

Implementation  Process 
6  Coincidental  Billing  Adjustment 
7.  Conservation  Surcharge 

D.  Bilhng-Related  Definitions 

1.  Peak  Period 

2.  Offpeak  Period 


IV.  Other  Definitions 

A.  Computed  Requirements  Purchasers 
1  Designation  as  a  Computed 

Requirements  Purchaser 
Z.  Purpose  of  the  Computed  Requirements 
Designation 

B.  Definitions  Relating  to  Nonfirm  Energy 

C.  NF  Rate  Cap 

1.  Application  of  the  NF  Rate  Cap 

2.  Monthly  Notification  of  NF  Rate  Cap 

3.  NF  Rate  Cap  Formula 

4.  Determination  of  BASC 

5.  Determination  of  Decremental  Fuel  Cost 

6.  California  Gas  Price 

7.  California  Petroleum  Price 

8.  Weighting  Factors 

a.  Histoncal  Gas  Use  in  California 

b.  Historical  Petroleum  Use  in  California 

D.  Determination  of  BPA's  Average  System 
Cost 

V.  Application  of  Rates  Under  Special 

Circumstances 

A.  Energy  Supplied  for  Emergency  Use 

B.  Constructioa  Test  and  Start-up,  and 
Station  Service 

C  Application  of  Rates  During  Initial 
Operation  Period-Transitional  Service 

1.  Eligibihty  for  Transitional  Service 

2.  Calculation  of  the  Daily  Demand 

3.  Billing  for  Transitional  Service 

D.  Changes  in  a  DSI's  BPA  Operating  Level 

E.  Restriction  of  Deliveries 

VI.  Billing  Information 

A.  Determination  of  Estimated  Billing  Data 

B.  Load  Shift  and  Outage  Reports 

C.  Billing  for  New  Large  Single  Loads 

D.  Determination  of  Measured  Demand 

E.  Determination  of  Measured  Energy 

F.  Bilhng  Month 

G.  Payment  of  Bills 

1.  Computation  of  Bills 

2.  Estimated  Bills 

3.  Due  Date 

4.  Late  Payment 

5.  Disputed  Billings 

6.  Revised  Bills 

VII.  Variable  Industrial  Rate  Parameters  and 
Adjustments 

A.  Monthly  Average  Aluminum  Price 
Determination 

1.  Calculation  of  the  Monthly  Billing 
Aluminum  Price 

2.  Notification  of  the  Monthly  Average 
Aluminum  Price 

3.  Changes  in  Aluminum  Price  Indicators 

B.  Annual  Adjustments  to  the  Lower  and 
Upper  Pivot  Aluminum  Prices 

1.  Implementation  Procedures 

2.  Annual  Adjustment  Procedures 

a.  Annual  Adjustment  of  the  Lower  Pivot 
Aluminum  Price 

b.  Annual  Adjustment  of  the  Upper  Pivot 
Aluminum  Price 

3.  Cost  Escalators 

4.  Average  Historical  Aluminum  Price 

5.  Average  Historical  Lower  Pivot 
Aluminum  Price 

6.  Price  Deflator  Procedures 

Section  I.  Adoption  of  Revised  Rate 
Schedules  and  General  Rate  Schedule 
Provisions 

A.  Approval  of  Rates 

These  1989  rate  schedules  and 
General  Rate  Schedule  Provisions 


(GRSPs)  shall  become  effective  upon 
interim  approval  or  fmal  conrirmation 
and  approval  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  BPA 
will  request  FERC  approval  effective 
October  1. 1989.  BPA  proposes  that  the 
following  schedules,  and  the  GRSPs 
associated  with  these  schedules,  be 
effective  for  2  years:  PF-89,  IP-89,  Sl-89, 
CE-89,  CF-89,  NR-89,  S&-e9,  SP-89.  NF- 
89,  and  RP-89.  The  VI-87  rate  schedule 
reflects  adjustments  of  and  supplements 
to  the  rate  schedule  VI-86  and 
associated  GRSPs  (which  are  to  be  in 
effect  for  7  years).  Sections  III  A  and 
VI.)  of  the  VI-87  rate  schedule  are  to  be 
in  effect  for  an  additional  2  years.  BPA 
proposes  that  rate  schedule  SI-R9  be 
effective  2  years,  except  for  the  Special 
Industrial  Offpeak  rate  provision,  which 
is  to  remain  in  effect  through  June  30, 
1990.  puirsuant  to  an  Amendatory 
Agreement  between  BPA  and  Hanna 
Nickel  Smelting  Company  executed  July 
1. 1985.  BPA  proposes  that  the  SP-89 
rate  schedule,  and  the  GRSPs  associated 
with  this  schedule,  be  effective  for  5 
years. 

B.  General  Provisions 

These  1989  rate  schedules,  and  the 
GRSPs  associated  with  these  rate 
schedules,  supersede  BPA's  1987  rate 
schedules  (which  became  effective 
October  1, 1987)  to  the  extent  stated  in 
the  Availability  section  of  each  1989 
rate  schedule.  These  schedules  and 
GRSPs  shall  be  applicable  to  all  BPA 
contracts,  including  contracts  executed 
both  prior  to  and  subsequent  to 
enactment  of  the  Northwest  Power  Act. 
All  sales  of  power  made  under  these 
rate  schedules  are  subject  to  the 
following  acts  as  amended:  the 
Bonneville  Project  Act,  the  Regional 
Preference  Act  (Pub.  L  88-552),  the 
Federal  Columbia  River  Transmission 
System  Act.  and  the  Northwest  Power 
Act. 

Section  II.  Types  of  BPA  Service 

A.  Priority  Firm  Power 

Priority  Firm  Power  is  electric  power 
(capacity,  energy,  or  capacity  and 
energy)  that  BPA  will  make 
continuously  available  for  resale  to 
ultimate  consumers,  or  for  direct 
consumption,  construction,  test  and 
start-up,  and  station  service  by  public 
bodies,  cooperatives,  and  Federal 
agencies.  (Construction,  test  and  start- 
up, and  station  service  are  defined  in 
section  V.B  of  these  GRSPs.) 

Utilities  participating  in  the  exchange 
under  section  5(c)  of  the  Northwest 
Power  Act  may  purchase  Priority  Firm 


Power  pursuant  to  their  Residential 
Purchase  and  Sale  Agreements. 

In  addition,  BPA  may  make  Priority 
Firm  Power  available  to  those  parties 
participating  in  exchange  agreements 
specifying  use  of  the  Priority  Firm  rate 
for  determining  the  amount  or  value  of 
power  to  be  exchanged. 

Power  purchased  under  the  power 
rate  schedule  is  to  be  used  to  meet  the 
purchaser's  actual  firm  load  within  the 
Pacific  Northwest  Such  power  may  be 
restricted  in  accordance  with  the 
Restriction  of  DeUveries  section  of  these 
GRSPs  (section  V.E).  However.  BPA 
shall  not  restrict  Priority  Firm  Power 
until  Industrial  Firm  Poww  has  been 
restricted  in  accordance  with  the 
provisions  of  section  n.C  of  these 
GRSPs. 

Priority  Firm  Power  is  not  available  to 
serve  New  Large  Single  Loads. 

B.  New  Resource  Firm  Power 

New  Resource  Firm  Power  is  electric 
power  (capacity,  energy,  or  capacity  and 
energy)  that  BPA  will  make 
continuously  available: 

1.  For  any  New  Large  Single  Load. 

2.  For  firm  power  purchased  by 
investor-owned  utilities  pursuant  to 
power  sales  contracts  with  BPA,  and 

3.  For  construction,  test  and  start-up. 
and  station  service  for  facilities  owned 
or  operated  by  investor-owned  utiUties. 

New  Resource  Firm  Power  is  to  be 
used  to  meet  the  piu^haser's  actual  firm 
load  within  the  Pacific  Northwest.  Such 
power  may  be  restricted  in  accordance 
with  the  Restriction  of  Dehveries  section 
of  these  GRSPs  (section  V.E).  However, 
BPA  shall  not  restrict  New  Resource 
Firm  Power  until  Industrial  Firm  Power 
has  been  restricted  in  acoordaoce  with 
the  provisions  of  section  II.C  of  these 
GRSPs. 

C  Industrial  Firm  Power 

Industrial  Rrm  Power  is  electric 
power  that  BPA  will  make  continuously 
available  to  a  direct-service  industrial 
(DSI)  purchaser  pursuant  to  the  DSI's 
power  sales  contract  and  subject  to:  1. 
The  restriction  applicable  to  deliveries 
of  all  firm  power  pursuant  to  the 
Uncontrollable  Forces  and  Continuity  of 
Service  provisions  of  the  General 
Contract  Provisions  of  the  power  sales 
contract,  and,  2.  The  restrictions  given  in 
the  Restriction  of  Deliveries  section  of 
the  power  sales  contract 

D.  Special  Industrial  Power 

Special  Industrial  Power  is  electric 
power  which  BPA  will  make 
continuously  available  to  any  DSI  that 
qualifies  for  the  Special  Industrial 
Power  rate  pursuant  to  section  7(d)(2)  of 
the  Northwest  Power  Act  This  pown  is 


similar  in  nature  to  Industrial  Firm 
Power,  but  is  subject  to  greater 
restriction  by  BPA.  Spe<^  Industrial 
Power  is  made  available  to  the 
quaUfying  DSI  Mfoa  adoption  of.  and 
subject  to,  an  amendment  modifying  its 
power  sales  contract 

E.  Auxiliary  Power 

Auxiliary  Power  is  that  power  which 
a  DSI  requests  and  which  BPA  agrees  to 
make  available  to  serve  that  portion  of 
the  DSI's  load  which  is  in  excess  of  the 
DSI's  Operating  Demand  for  Industrial 
Firm  Power  or  Special  Industrial  Power. 

F.  Firm  Capacity 

Firm  Capacity  is  capacity  that  BPA 
assures  will  be  available  in  the 
amount(8]  and  during  the  period(s) 
specified  in  the  power  sales  ctuitract 
liie  energy  associated  with  this 
capacity  must  be  returned  to  BPA.  Firm 
Capacity  may  be  restricted  pursuant  to 
the  Restriction  of  Dehveries  secti(»  of 
these  GR^>s  (section  V£). 

G.  Surplus  Firm  Power 

Surplus  Firm  Power  is  firm  energy, 
firm  power  (firm  energy  with  capacity), 
and  firm  c^tacity  (capacity  with  energy 
return  requirements)  in  excess  of  the 
amount  required  to  meet  BPA's  existing 
contractual  obligations  to  provide  firm 
service.  Surplus  Firm  Power  may  be 
used  either  for  resale  or  direct 
consumption  by  purchasers  both  inside 
and  outside  the  United  States.  Sudi 
power,  however,  may  be  restricted 
pursuant  to  the  Restriction  of  DeUveries 
section  of  these  GRSPs  (section  V£). 

H.  Nonfirm  Energy 

Nonfirm  Energy  is  suppUed  or  made 
available  by  BPA  to  a  purchaser  under 
an  arrangement  that  does  not  have  the 
guaranteed  continuous  availability 
feature  of  firm  power.  Nonfirm  energy  is 
mosdy  sold  under  the  Nonfirm  Energy 
rate  schedule,  NF-89.  Nonfirm  energy 
also  may  be  supplied  imder  the  Share- 
the-Savings  rate  schedule,  SS-89.  which 
is  available  as  an  experimental  rate  for 
contract  purchase. 

In  addition,  BPA  also  can  make 
nonfijm  energy  available  under  the 
Nonfirm  Energy  rate  schedule  to  the 
Western  Systems  Power  Pool  (WSPP) 
subject  to  terms  and  conditions  agreed 
upon  by  the  members  participating  in 
the  WSPP  and  in  acc(Hdance  with  BPA 
pohcy  for  such  arrangements. 

However,  Nonfirm  Energy  that  has 
been  purchased  under  a  guarantee 
provision  in  the  Nonfirm  Energy  rate 
schedule  shall  be  provided  to  the 
purchaser  in  accordance  with  the 
provisions  of  that  schedule  and  the 
power  sales  antract  if  applicable.  BPA 


may  make  Nonfirm  Energy  available  to 
piu^hasers  both  inside  and  outside  the 
United  States. 

/.  Reserve  Powpr 

Reserve  Power  is  finn  power  sold  to  a 
purchaser.  1.  In  cases  where  the 
purchaser's  power  sales  contract  states 
that  the  rate  for  Reserve  Power  shall  be 
applied;  2.  To  provide  service  when  no 
other  type  of  power  is  deemed 
applicable;  aiid  3.  To  serve  the 
piutihaser's  firm  power  loads  under 
circumstances  where  K>A  does  not  have 
a  power  sales  contract  in  force  with  the 
purchaser. 

Sales  of  Reserve  Power  are  subject  to 
the  Restriction  of  Dehveries  section  of 
these  GRSPs  (section  V.E). 

Section  m.  BilKng  Factors  and  BiDiBg 
Adjustmants 

A.  Billing  Factors  for  Demand 

1.  Measured  Demand 

The  purchaser's  Measured  Demand 
shall  be  determined  in  the  manner 
described  in  this  section.  Measured 
Demand  shall  be  that  portion  of  the 
metered  or  scheduled  demand  that  is 
purchased  from  BPA  tmder  the 
applicable  rate  schedule.  For  those 
contracts  to  which  BPA  is  a  party  and 
that  provide  for  delivery  of  more  than 
one  class  of  electric  power  to  the 
purchaser  at  any  point  of  dehvery,  the 
portion  of  each  6(>-minnte  clock-hour 
integrated  demand  assigned  to  any  class 
of  power  shall  be  determined  pursuant 
to  the  power  sales  contract  The  portion 
of  the  total  Measured  Demand  so 
assigned  shall  constitute  the  Measured 
Demand  for  each  such  class  of  power. 

The  Measured  Demand  shall  be 
determined  fix)m  the  metered  demand  or 
the  scheduled  demand,  as  hereinafter 
defined.  The  Measured  Demand  shall  be 
determined  on  either  a  coincidental  or  a 
noncoincidental  basis,  as  provided  in 
the  purchaser's  power  sales  contract 

a.  Metered  Demand.  The  metered 
demand  in  kilowatts  shall  be  the  largest 
of  the  60-minute  dock-hour  integrated 
demands,  adjusted  as  specified  in  the 
power  sales  contract  at  which  electric 
energy  is  dehvered  to  a  purchaser  (1)  At 
each  point  of  delivery  for  which  the 
metered  demand  is  the  basis  for 
determination  of  the  Measured  Demand. 
(2)  During  each  time  period  specified  in 
the  applicable  rate  schedule,  and. 

(3)  Diuing  any  billing  period. 

Such  largest  integrated  demand  shall 
be  determined  from  measurements  made 
either  in  the  manner  specified  in  the 
power  sales  contract  or  as  provided  in 
section  VLA  herein.  In  determiniog  the 
metered  demand,  BPA  shall  exclude  any 
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abnormal  integrated  demands  due  to  or 
resulting  from: 

(1)  Emergencies  or  breakdowns  on,  or 
maintenance  of,  the  Federal  system 
facilities,  and 

(2)  Emergencies  on  the  purchaser's 
facilities,  provided  that  such  facilities 
have  been  adequately  maintained  and 
prudently  operated,  as  determined  by 
BPA. 

b.  Scheduled  Demand.  The  scheduled 
demand  in  kilowatts  shall  be  the  largest 
of  the  hourly  demands  at  which  electric 
energy  is  sdieduled  for  delivery  to  a 
purchaser 

(1)  To  each  system  for  which 
scheduled  demand  is  the  basis  for 
determination  of  the  Measured  Demand. 

(2)  During  each  time  period  specified 
in  the  appUcable  rate  schedule,  and 

(3]  Diiring  any  billing  period. 

Scheduled  amounts  are  deemed 
delivered  for  the  purpose  of  determining 
billing  demand. 

2.  Ratchet  Demand 

The  Ratchet  Demand  in  kilowatts 
shall  be  the  maximum  demand 
established  during  a  specified  period  of 
time  either  during  or  prior  to  the  current 
billing  period.  The  demand  on  which  the 
ratchet  is  based  is  specified  in  the 
relevant  rate  schedule  or  in  these 
GRSPs.  For  utilities  purchasing  under 
the  FF  or  NR  rate  schedules,  the  Ratchet 
Demand  is  based  on  the  highest  demand 
during  prior  billing  months.  When  the 
Ratchet  Demand  is  used  as  a  billing 
factor,  BPA  shall  have  specified  in  the 
appropriate  schedules  or  GRSPs: 

a.  llie  period  of  time  over  which  the 
ratchet  shall  be  calculated. 

b.  The  type  of  demand  to  be  used  in 
the  calculation,  and 

c.  The  percentage  (if  any)  of  that 
demand  which  will  be  used  to  calculate 
the  Ratchet  Demand. 

3.  Contract  Demand 

The  Contract  Demand  shall  be  the 
maximum  number  of  kilowatts  that  the 
purchaser  agrees  to  purchase  and  BPA 
agrees  to  make  available,  subject  to  any 
limitations  included  in  the  power  sales 
contract  BPA  may  agree  to  make 
deliveries  at  a  rate  in  excess  of  the 
Contract  Demand  at  the  request  of  the 
purchaser,  but  shall  not  be  obligated  to 
continue  such  excess  deliveries.  Any 
contractual  or  other  reference  to 
Contract  Demand  as  expressed  in 
kilowatthours  shall  be  deemed,  for  the 
purpose  of  these  GRSPs,  to  refer  to  the 
term  "Contract  Energy." 

4.  Computed  Peak  Requirement 

For  purchasers  designated  to  purchase 
on  the  basis  of  computed  requirements, 
the  Computed  Peak  Requirement  shall 


be  determined  as  specified  in  the 
purchaser's  power  sales  contract  That 
specification  is  provided  in: 

a.  Sections  IB,  17(c),  and  17(f).  as 
adjusted  by  other  sections  of  the 
contract  for  actual  computed 
requirements  purchasers; 

b.  Sections  16, 17(a).  and  17(f),  as 
adjusted  by  other  sections  of  the 
contract,  for  planned  computed 
requirements  purchasers;  and 

c.  Sections  16  and  17(b),  as  adjusted 
by  other  sections  of  the  contract,  for 
contracted  computed  requirements 
purchasers. 

5.  Computed  Average  Energy 
Requirement 

For  computed  requirements 
purchasers,  the  Computed  Average 
Energy  Requirement  shall  be  determined 
as  specified  in  the  purchaser's  power 
sales  contract.  That  specification  is 
provided  in: 

a.  Sections  16. 17(c).  and  17(f),  as 
adjusted  by  other  sections  of  the 
contract  for  actual  computed 
requirements  purchasers; 

b.  Sections  16, 17(a),  and  17(f),  as 
adjusted  by  other  sections  of  the 
contract  for  planned  computed 
requirements  purchasers;  and 

c.  Sections  16  and  17(b).  as  adjusted 
by  other  sections  of  the  contract  for 
contracted  computed  requirements 
purchasers. 

6.  Operating  Demand 

The  Operating  Demand  is  that 
demand  which  is  estabUshed  by  each 
DSI  in  accordance  with  section  5(b)  of 
the  DSl's  power  sales  contract  Unless 
the  DSI  has  requested,  and  BPA  has 
granted,  an  Auxifiary  Demand,  the 
Operating  Demand  establishes  a  limit 
with  respect  to: 

a.  The  demand  which  the  purchaser 
may  impose  on  BPA:  and 

b.  The  total  amount  of  energy  diuing  a 
billing  month  which  the  DSI  is  entitled 
to  purchase  from  BPA. 

7.  Curtailed  Demand 

A  Curtailed  Demand  is  the  number  of 
kilowatts  of  industrial  power  (Industrial 
Firm  Power  or  Special  Industrial  Power) 
during  the  billing  month  which  results 
from  the  DSI's  request  for  such  power  in 
amounts  less  than  the  Operating 
Demand  therefor.  Each  purchaser  of 
industrial  power  may  curtail  its  demand 
according  to  the  terms  of  its  power  sales 
contract  (which  permits  up  to  three 
levels  of  Curtailed  Demand  each  month). 

8.  Restricted  Demand 

Restricted  Demand  is  the  number  of 
kilowatts  of  industrial  power  (either 
Industrial  Firm  Power  or  Special 


Industrial  Power)  that  results  when  BPA 
has  restricted  delivery  of  such  power  for 
one  clock-hour  or  more.  BPA  shall  make 
such  restrictions  according  to  the  terms 
of  the  DSrs  power  sales  contract  In  a 
given  billing  month,  there  are  as  many 
possible  levels  of  Restricted  Demand  fo** 
a  DSI  as  there  are  number  of 
restrictions. 

9.  Auxiliary  Demand 

Auxiliary  Demand  is  the  number  of 
kilowatts  of  Auxiliary  Power  that  a  DSI 
requests  and  that  BPA  agrees  to  make 
available  to  serve  a  portion  of  the  DSI's 
load  during  the  period  specified  in  the 
DSI's  request  The  DSI  may  request  up 
to  three  levels  of  Auxiliary  Demand 
during  a  billing  month. 

If  BPA  agrees  to  a  request  for 
Auxiliary  Power  but  later  becomes 
unable  to  supply  such  demand,  the 
Restricted  Demand  for  Auxiliary  Power 
is  deemed  to  be  the  Auxiliary  Demand 
for  such  period  of  restriction.  Auxiliary 
Power  may  be  ciuiailed  by  the  DSI 
according  to  the  provisions  of  section 
B(a)  of  the  DSI's  power  sales  contract 

BPA  shall  make  Auxiliary  Power 
available  to  Industrial  Firm  Power 
purchasers  under  the  Industrial  Firm 
Power  Rate  Schedule  at  the  Standard 
Industrial  Rate.  Auxiliary  Power  sales  to 
DSIs  electing  to  purchase  under  the 
Variable  Industrial  Power  Rate  Schedule 
(Vl-87)  shall  be  made  at  the  rate 
determined  pursuant  to  section  III  of  the 
VI-87  rate  schedule.  Auxihary  Power 
sales  to  DSIs  purchasing  under  the 
Special  Industrial  Rate  will  be  made 
only  at  the  Standard  Special  Industrial 
Power  Rate. 

10.  BPA  Operating  Level 

The  BPA  Operating  Level  is,  for  the 
purpose  of  these  rate  schedules  and 
GRSPs,  an  hourly  amount  of  industrial 
power  (Industrial  Firm  Power  or  Special 
Industrial  Power)  for  a  DSI  that  is  equal 
to  the  lowest  of  the  following  demands 
during  that  hour 

a.  Operating  Demand  plus  Auxiliary 
Demand,  if  any; 

b.  Curtailed  Demand:  or 

c.  Restricted  Demand. 

The  weighted  average  BPA  Operating 
Level  for  each  DSI  can  be  determined  by 
summing  the  hourly  BPA  Operating 
Levels  and  dividing  by  the  number  of 
hours  in  the  billing  month. 

Each  DSI  must  request  service  from 
BPA  for  each  billing  month  in 
accordance  with  the  terms  of  the  power 
sales  contract  The  requested  level  of 
service  will  be  the  BPA  Operating  Level, 
provided  BPA  does  not  need  to  restrict 
the  DSI  and  provided  BPA  agrees  to 
supply  any  requested  Auxiliary 


Demand.  Each  requested  level  of  service 
may  include  a  designation  for  both  the 
Peak  Period  and  the  Ofipeak  Period.  A 
DSI  may  request  and  BPA  may  agree  to 
a  level  of  service  for  the  Of^eak 
Periods  other  than  that  in  the  Peak 
Period.  If  a  DSI  does  not  separately 
designate  a  requested  level  of  snvice 
for  the  Peak  and  Ofipeak  Periods,  the 
BPA  Operating  Level  is  the  basis  for 
determining  if  a  DSI  has  incurred  an 
unauthorized  increase. 

Any  DSI  whose  Measured  Demand, 
before  adjustment  for  power  factor, 
during  any  1  hour  exceeds  the  BPA 
Operating  Level  for  that  hour  shall  be 
subject  to  unauthorized  increaae  charges 
for  eadi  Idlowatthour  of  unanthcwized 
increase  associated  with  eadi  ovemm. 

Only  the  BPA  Operating  Level 
applicable  daring  the  Peak  Period  will 
be  used  in  determining  the  Billing 
Demand  for  power  purchased  under  the 
Industrial  Firm  Power  rate  sdiedule,  die 
VariaUe  Industrial  Power  rate  schedule, 
and  die  Standard  Rate  under  the  Special 
Industrial  rate  schedule.  During  the  Peak 
Period  the  BPA  Operating  Levd  may  be 
no  greater  than  the  Operating  Demand 
for  the  billing  sionth  unless  the  customer 
has  requested,  and  BPA  has  agreed  to 
supply,  the  Auxiliary  Demand. 


B.  Billing  Factors  for  Energy 
1.  Measured  Energy 

Measured  Energy  shall  be  that  portion 
of  the  metered  or  scheduled  energy  that 
is  purchased  fi-om  BPA  imder  the 
appUcable  rate  schedule.  For  those 
contracts  to  which  BPA  is  a  party  and 
that  provide  for  defivery  of  more  than 
one  class  of  electric  power  to  the 
purchaser  at  any  point  of  deUvery,  the 
portion  of  each  60-minute  clock-hour 
integrated  demand  assigned  to  any  class 
ol  power  shall  be  determined  pursuant 
to  the  power  sales  contract  The  sum  of 
the  portions  of  the  demands  so  assigned 
shall  constitute  the  Measured  Energy  for 
each  such  class  of  power. 

The  Measured  Energy  shall  be 
determined  from  the  metered  energy  or 
the  sdieduled  energy,  as  hereinafter 
defined 

a.  Metered  Energy.  The  metered 
energy  for  a  purchaser  shaO  be  the 
number  of  kilowatthours  that  are 
recorded  on  the  aj^ropriate  metering 
equipment  adjusted  as  specified  in  the 
power  sales  contract  and  delivered  to  a 
purchaser: 

(1)  At  aQ  points  of  delivery  for  which 
metered  energy  is  the  basis  for 
determination  of  the  Measured  Energy, 
and 

(2)  During  any  billing  period. 
The  metered  energy  shall  be 

determined  from  measurements  made 


either  in  the  maimer  specified  in  the 
power  sales  contract  or  as  provided  in 
section  VLA  herein. 

b.  Scheduled  Energy.  The  scheduled 
energy  in  kilowatthours  shall  be  the  sum 
of  the  houriy  demands  at  which  electric 
energy  is  scheduled  for  delivery  to  a 
purchaser 

(1)  For  each  system  for  which 
scheduled  energy  is  the  basis  for 
determination  of  the  Measured  Eneigy. 
and 

(2)  During  any  billing  period. 
Scheduled  amounts  are  deemed 

delivered  for  the  purpose  of  determining 
billing  energy. 

2.  Computed  Energy  Maximum 

The  Computed  Energy  Maximum 
equals  the  product  of  the  nnmber  of 
hours  in  the  billit^j  month  and  the 
Computed  Average  Energy  Requirement 

3.  Contract  Energy 

The  Contract  Eoef^y  shall  ba  the 
maxunum  number  ol  kikiwatthoers  that 
the  purchaser  agrees  to  purchase  and 
BPA  agrees  to  make  available,  sob^ 
to  any  Uautatiaiis  indoded  in  the  power 
sales  contract 

C.  Billing  Adjustments 

1.  Power  Factor  Adjustment 

The  formula  for  determining  average 
power  factor  is  as  follows: 


Average  power  factor = 


Kilowatthours 


V  (Kilowatthours)* -f  (Reactive  kilovoltamperebours)* 


The  data  used  in  the  above  formula 
shall  be  obtained  from  meters  diat  are 
ratcheted  to  prevent  reverse 
registration.  These  data  then  shall  be 
adjusted  for  losses,  if  apphcable.  before 
determination  ot  the  average  power 
factor. 

When  deliveries  to  a  purchaser  at  any 
point  of  delivery  either 

a.  Include  more  than  one  class  of 
power,  or 

b.  Are  provided  under  more  than  one 
rate  schedule  and  it  is  impracticable  to 
meter  the  kilowatdioors  and  reactive 
kilovoltamperebours  for  each  class  or 
rate  schedule  separately,  the  average 
power  factor  of  the  total  deliveries  for 
the  month  will  be  used,  where 
apphcable,  as  the  power  factor  for  all 
power  deUvered  to  such  point  of 
deUvery. 

To  maintain  acceptable  operating 
conditions  on  die  Federal  system,  BPA 
may.  unless  specifically  otherwise 
agreed,  restrict  deliveries  of  power  to  a 


purchaser  with  a  low  power  factor.  Such 
restriction  may  be  made  to  a  point  of 
delivery  or  to  a  purchaser's  system  at 
any  time  that  the  average  leaiyng  power 
factor  or  average  lagging  power  factor 
f(Mr  all  classes  of  power  deUvered  to 
such  point  or  to  sudi  system  is  below  75 
percent 

2.  Outage  Credit 

To  the  extent  that  BPA  is  unable  to 
provide  fuU  service  to  a  purchaser 
during  the  biUing  month  as  a  result  of 
interruptions  in  service  due  to  reasons 
cited  in  the  General  Contract  Provisions, 
BPA  shall  adjust  the  charges  for  those 
hours  for  billing  demand  for  such 
purchaser  to  reflect  K>A's  inabiUty  to 
provide  fuU  service,  provided  such 
adjustment  is  mandated  by  the 
purchaser's  power  sales  contract  Tlie 
adjustment  is  provided  on  a  point  of 
deUvery  basis.  To  compute  the 
adjustment  for  noncoincidentally  biUed 
systems,  BPA  shaU  determine  the 


monthly  demand  charge(s]  for  the 
point(s)  of  dehvery  where  the  ootage(s) 
occurred,  multiply  by  the  number  of 
hours  of  outage,  and  divide  by  the  total 
niunber  of  hmirs  in  the  billing  montL 
For  coincidentally  billed  points  of 
deUvery,  the  adjustment  shall  apply  only 
to  those  points  of  deUvery  at  which  BPA 
was  unable  to  provide  full  service.  For 
partial  outages  (such  as  an  outage  on 
one  feeder  in  a  substation  with  several 
feeders),  BPA  shall  determine  an 
equivalent  interruption  in  order  to  arrive 
at  the  number  of  hours  to  be  used  in  the 
calcidation  of  the  credit 

3.  Low  Density  Discount  (UK)) 

a.  Basic  LDD  Principles.  A 
predetermined  discount  shall  be  appUed 
each  billing  month  to  the  charges  for  aU 
power  purchased  under  the  Priority  Firm 
Power  rate  schedule  by  eligible 
purchasers  as  defined  in  section  b, 
below.  The  discount  shaU  be  calculated 
on  an  annual  basis  and  shall  become 
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effective  with  the  first  billing  period  in 
the  calendar  year.  Retroactive  billing  for 
the  LDD  may  be  required  if  the  data  are 
not  available  by  the  January  billing  date. 
The  levfel  of  the  discount  stuall  be 
determined  from  the  following  ratios: 

(1)  The  purchaser's  total  electric 
energy  requirements  during  the  previous 
calendar  year  (the  purchaser's  firm 
sales,  nonfirm  sales  to  firm  retail  loads, 
sales  for  resale,  and  associated  losses, 
but  excluding  nonfirm  sales  to  nonfirm 
retail  loads,  such  as  boiler  loads  served 
under  BPA's  alternate  fiiel  policy) 
divided  by  the  value  of  the  purchaser's 
depreciated  electric  plant  (excluding 
generation  plant)  at  the  end  of  such 
year,  and 

(2)  The  average  number  of  consumers 
(annual  and  seasonal  consxmiers  with 
residential,  industrial,  commercial,  and 
irrigation  accounts,  but  excluding 
separately  billed  services  for  water 
heating,  electric  space  heating,  and 
security  Ui^ts)  during  the  previous 
calendar  year  divided  by  the  number  of 
pole  miles  of  distribution  line  at  the  end 
of  such  year.  Distribution  lines  are 
defined  as  those  that  deliver  electric 
energy  bom  a  substation  or  metering 
point  at  a  voltage  of  34^  kV  ot  less,  to 
the  point  of  attachment  to  the 
consumer's  wiring  and  include  primary, 
secondary,  and  service  fadlltlet. 

These  calculations  shall  be  based  on 
data  provided  in  the  purchaser's  annual 
financial  and  operating  report  In 
calculating  these  ratios,  BPA  shaU  use 
data  pertaining  to  the  purchaser's  entire 
electric  utility  system  within  the  region. 
Results  of  the  calculations  shall  not  be 
rounded. 

Customers  who  have  not  provided 
BPA  with  all  four  requisite  pieces  of 
annual  data  (see  a.(l)  and  a.(2)  above) 
by  June  30  of  each  year  shall  be 
declared  ineligible  for  the  LDD  effective 
with  the  June  bilUng  period  for  that  year. 
BPA  shaU  extend  a  customer's  eligibility 
from  the  previous  year  through  the  June 
billing  period  of  the  following  year  and 
shall  make  any  necessary  retroactive 
adiustments  once  the  new  data  have 
been  processed.  If  no  data  have  been 
received  by  December  31  for  the 
previous  calendar  year,  BPA  shall 
assume  that  the  utility  did  not  qualify 
for  an  LDD  for  that  year.  Low  Density 
Discounts  issued  from  January  1  to  June 
30  shall  be  assumed  to  have  been  in 
error,  and  the  utility  shall  be  billed  for 
any  such  discounts  issued. 

Revisions  to  the  data  used  to  calculate 
the  amount  of  the  LDD  may  be  made  by 
the  pwdiaser  for  a  period  of  up  to  2 
years  from  die  first  day  to  which  the 
data  apply.  However,  such  revisions 
shall  not  apply  to  periods  when  the 


customer  was  ineligible  for  a  discount 
due  to  late  data  submission. 

b.  Eligibility  Criteria.  To  qualify  for  a 
discount  the  purchaser  must  meet  all 
six  of  the  following  eligibilify  criteria: 

(1)  The  purchaser  must  serve  as  an 
electric  utility  offering  power  for  resale; 

(2)  The  purchaser  must  agree  to  pass 
the  benefits  of  the  discount  through  to 
the  purchaser's  consumers  within  the 
region  served  by  BPA: 

(3)  The  purchaser's  average  retail  rate 
for  the  reporting  year  must  exceed  the 
average  Priority  Firm  Power  rate  in 
effect  for  the  qualifying  period  by  10 
percent  For  CY 1980,  me  average 
Priorify  Firm  Power  rate  shall  be  die 
average  of  the  PF-87  Preference  rate  for 
9  months  and  the  PF-80  Preference  rate 
for  3  months.  For  CY  1900,  the  average 
Priority  Firm  Power  rate  shall  be  the  FF- 
89  Preference  rate; 

(4)  The  purchaser's  kilowatthour-to 
investment  ratio  (Ratio  3.a.(l))  must  be 
less  than  100; 

(5)  The  purchaser's  consumers-pei^ 
mile  ratio  (Ratio  3.a.(2))  must  be  less 
than  12;  and 

(0)  The  purchaser  must  qualify  for  a 
discount  based  on  the  criteria  in  section 
c.  below. 

c.  Discounts.  The  purchasw  shall  be 
awarded  the  greatest  discount  for  which 
that  purchaser  qualifies.  The  discounts 
and  the  qualifying  criteria  for  those 
discounts  are  listed  below. 

(1)  lliree  percent  for  any  purchaser 
for  whom: 

(a)  The  kilowatthour-to-investment 
ratio  is  equal  to  or  greater  than  25  but 
less  than  35;  or 

(b)  The  consumers-per^mile  ratio  is 
equal  to  or  greater  than  5  but  less  than  7. 

(2)  Five  percent  for  any  purchaser  for 
whom: 

(a)  The  kilowatthour-to^vestment 
ratio  is  equal  to  or  greater  than  15  but 
less  than  25;  or 

(b)  The  c(Mi8umert-per-mile  ratio  is 
equal  to  or  greater  than  3  but  less  than  5. 

(3)  Seven  percent  for  any  purchaser 
for  whom: 

(a)  The  ldlowatthour-to-inve8tm«it 
ratio  is  less  dian  15;  or 

(b)  The  consumerS'iMr-mile  ratio  is 
less  than  3. 

4.  Irrigation  Discount 

a.  Basic  Irrigation  Discount 
Principles.  A  discount  of  4.8  mills  per 
kilowatthour  shall  be  applied  to  the 
charges  for  qualifying  irrigation  energy 
purchased  under  the  Priorify  Firm  Power 
and  New  Resource  Firm  Power  rate 
schedules,  during  the  billing  months  of 
April  through  October.  This  discount 
shall  be  applied  subsequent  to 
calculation  of  the  Low  Densify  Discount 
if  applicable.  Any  energy  on  which  die 


irrigation  discount  is  claimed  shall  be 
metered  separately  by  the  Purchaser, 
and  used  exclusively  for  agricultural 
irrigation  or  drainage  pumping. 

b.  Qualifying  Energy  Purchases.  The 
qualifying  irrigation  energy  shall  be 
determined  as  follows: 

(1)  All  irrigation  energy  must  be  used 
exclusively  for  the  purpose  of  irrigation 
and  drainage  pumping  on  agricultural 
land  and  be  measured  at  the  end-use 
irrigation  customer's  meter.  The 
discount  shall  apply  to  the  measured 
energy  sales  at  the  end-use. 

(2)  Energy  subject  to  the  discount 
must  be  purchased  during  the  billing 
months  of  April  through  October. 

(3)  Purchasers  of  exchange  energy 
under  the  Residential  Purchase  and  Sale 
Agreement  (RP8A)  are  eligible  for  the 
irrigation  discount  for  the  portion  of 
their  irrigation  sales  qualifying  for  the 
exchange  under  the  RPSA  contracts. 

(4)  General  requirements  customers 
are  eligible  for  an  irrigation  discount  for 
a  portion  of  their  irrigation  sales  equal 
to  the  share  of  their  total  sales  served  by 
BPA  firm  purdiases  (Le.,  total  irrigation 
and  drainage  pumping  sales  multiplied 
by  BPA  billing  energy  for  Priorify  Firm 
or  New  Resoiuxxs  firm  purchases 
divided  by  the  total  firm  utilify  system 
requirements  for  the  billing  mondi). 

a  Initial  Reporting  Requirements. 
Requests  for  the  Irrigation  Discount 
must  include  the  following  information: 

(1)  To  receiv<>  an  irrigation  discount  a 
purchaser  must  file  a  request  for  the 
discount  with  its  local  BPA  Area  or 
District  office  by  April  1  each  year. 

(2)  In  the  request  the  purchaser  must 
certify  that  the  irrigation  energy  is  sold 
exclusively  for  use  in  irrigation  and 
drainage  pumping  on  agricultural  land 
and  that  the  discount  is  passed,  in  its 
entirety,  to  the  irrigation  consumer, 
regcudless  of  whether  the  utilify  has 
raised  its  rates.  BPA  retains  the  right  to 
verify,  in  a  mannw  satisfactory  to  the 
Administrator,  that  the  discoimted 
energy  is  used  for  die  sole  benefit  of  the 
purchaser's  irrigation  load. 

d.  Aiuiual  Reporting  Requirements. 
Purchasers  shall  submit  an  annual 
irrigation  report  to  their  local  BPA  Area 
or  District  office  in  order  to  receive  the 
irrigation  discount  Purdiasers  are 
required  to  report  information  related  to 
monthly  irrigation  energy  sales.  If  a 
utilify  does  not  read  its  irrigation  meters 
monddy,  the  utilify  must  estimate  its 
monthly  irrigation  sales.  These 
estimates  shall  be  reviewed  by  BPA 
area  and/ or  district  offices.  Purchasers 
must  read  their  meters  within  3  woiidng 
days  of  the  beginning  and  ending  of  the 
irrigation  discount  period  (April- 
October).  In  order  to  qualify  for  the 
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discount  the  purchaser  must  submit  all 
data  to  BPA  by  December  31  of  the 
calendar  year  in  which  the  sales 
occurred.  Irrigation  reports  to  BPA  shall 
include  the  following  monthly 
information  for  the  reporting  period: 

(1)  Utilify  name  and  period  for  which 
the  report  U  being  made; 

(2)  Total  irrigation  sales  and  total 
qualifying  irrigation  energy  sales  (in 
kilowatthours)  by  month; 

(3)  Total  qualifying  irrigation  sales  (in 
kilowatthours)  by  month  under  400 
horsepower,  for  exchanging  utilities; 

(4)  Total  utilify  firm  system 
requirements  for  other  than  full 
requirement  customers  by  month  (in 
kilowatthours); 

(5)  Total  energy  purchased  from  BPA 
under  the  Priorify  Firm  or  New  Resource 
rate  by  month  in  kilowatthours;  and 

(6)  "The  Purchaser  shall  list  each 
irrigation  and  drainage  account  number 
in  its  annual  report  and  whether  each 
irrigation  consumer  is  billed  monthly, 
bimonthly,  or  seasonally.  If  the 
Purchaser  is  an  exchanging  utilify,  the 
Purchaser  shall  also  identify  the  size  (in 
horsepower)  of  the  connected  load  for 
each  active  account  A  utilify  may 
submit  monthly  reports,  if  it  chooses.  In 
that  case,  the  active  list  of  accounts 
should  be  included  in  the  last  monthly 
report  submitied. 

5.  Cost  Recovery  Adjustment  Clause 

a.  Applicable  Rate  Schedules.  The 
Cost  Recovery  Adjustment  Clause 
(CRAC)  applies  to  the  1989  Priorify  Firm 
Power  (Exchange  and  Preference), 
Industrial  Firm  Power,  Variable 
Industrial  Power,  Finn  Capacity,  and 
New  Resource  Firm  Power  rate 
schedules.  A  percentage  adjustment 
labeled  as  CRAC%,  is  calculated  for 
specific  periods  and  applied  to  these 
rates  by  various  formulas. 

b.  Evaluation  and  Adjustment  Periods. 
There  are  two  evaluation  and 
adjustment  periods  for  the  Cost 
Recovery  Adjustment  Clause. 

(1)  Period  1.  Period  1  is  comprised  of 
an  evaluation  period  covering  FY  1989 
(October  1, 1988  through  September  30, 
1989)  and  an  adjustment  period  of 
January  1, 1990  through  September  30. 
1990. 

After  September  30, 1989.  BPA  shall 
evaluate  its  preliminary,  imaudited 
financial  position  by  measuring  its  FY 
1988  net  revenues  (BPA's  total  FY  1989 
revenues  less  FY  1989  expenses.) 

Any  resulting  rate  adjustment  shall  be 
at  the  Administrator's  discretion,  shall 
be  upward  only,  and  shall  not  be  greater 
than  lao  percent 

If  the  net  revenues  are  less  than  zero 
for  die  evaluation  period  (FY  1989)  as 
specified  hnein,  U>A  may  adjust  the 


applicable  rates  (PF-89,  IP-eo,  Vl-«7, 
CF-89,  and  NR-89)  upward  over  an 
adjustment  period  beginning  January  1, 

1990,  and  ending  September  30, 1990. 
(2)  Period  Z  Period  2  is  comprised  of 

an  evaluation  period  covering  FY  1990 
and  an  adjustment  period  of  January  1, 

1991,  through  September  30, 1991. 

Any  resulting  rate  adjustment  shall  be 
at  the  Administrator's  discretion,  shall 
be  upward  only,  and  shall  not  be  greater 
than  10.0  percent 

After  September  30, 199a  BPA  shall 
evaluate  its  preliminary,  unaudited 
financial  position  by  measuring  its  FY 
1990  net  revenues  (BPA's  total  FY  1990 
revenues  less  FY  1990  expenses).  The 
amount  of  any  CRAC  adjustment 
resulting  from  Period  1  evaluation  shall 
be  subtracted  from  FY  1990  revenues  to 
obtain  the  adjusted  FY  1990  net 
revenues.  If  adjusted  FY  1990  net 
revenues  are  less  than  zero  for  Period  2, 
BPA  may  adjust  the  applicable  rates 
(PF-89,  IP-89.  VI-87.  CF-89.  and  NR-89) 
upward  over  an  adjustment  period 
beginning  January  1, 1991,  and  ending 
September  30, 1991. 

c.  Formulas  for  the  Cost  Recovery 
Adjustment  Clause.  (1)  Adjustment 
Calculation.  BPA  shall  determine  the  net 
revenue  for  each  evaluation  period  using 
the  following  formulas: 

(a)  Period  1: 
NRl = revenues — expenses 
where: 

revenues = total  operating  revenues  (in 
millions  of  dollars]  from  the  FCRPS 
Statements  of  Revenues  and 
Expenses; 
expenses = sum  of  total  operating 

expenses,  net  interest  expense,  and 
any  litigation  settlement  expenses 
or  other  extraordinary  expenses 
shown  separatety  on  the  FCRPS 
Statements  of  Revenues  and 
Expenses  (in  millions  of  dollars); 
NRl = FY  1989  net  revenues  (in  millions 
of  dolleu^). 
If  NRl  is  zero  or  greater,  then  there 
will  be  no  rate  adjustment;  and 
CRl=zero 

If  NRl  is  less  than  zero: 
CR1= absolute  value  of  NRl,  and  is  the 
cost  recovery  for  Period  1. 
The  following  formulas  apply  for  the 
calculation  of  the  percent  that  the  Cost 
Recovery  Adjustment  Clause  could 
increase  the  applicable  rates  during 
January  1, 1990,  through  September  30, 
1990: 

(i)  If  CRl  is  greater  dian  $29.6  million, 
then  the  CRAC%  equals  the  lesser  of: 

(A)  (CRH-11.571)/13.721;  or 

(B)  10.0  percent 

(ii)  If  CRl  is  less  than  or  equal  to  $29.8 
million,  dien.  for  PF.  CF,  and  NR  rate 
schedules  (IP  and  VI  are  not  adjusted): 


CRAC%  =  CRl/9.859 
(b)  Period  2: 

NR2 = (revenues- ACRl )  -  expenses 

where: 

NR2= Adjusted  FY  1990  net  revenues  (in 

millions  of  dollars);  and 
ACRl = The  lesser  of  CRl  or  $125.6 

million,  or  zero  if  rates  were  not 

adjusted  as  a  result  of  a  CRAC 

adjustment  in  Period  1. 

If  NR2  is  zero  or  greater,  then  there 
will  be  no  rate  adjustment 
If  NR2  is  less  than  zero,  then: 

CR2= absolute  value  of  NR2.  and  is  the 
cost  recovery  for  Period  2. 

The  following  formulas  apply  for  the 
calculation  of  the  percent  that  the  Cost 
Recovery  Adjustment  Clause  could 
increase  the  applicable  rates  during 
January  1, 1991.  through  September  30. 
1991: 

(i)  If  CR2  is  greater  tiian  $32.8  million, 
then  the  CRAC%  equals  the  lesser  of. 

(A)  (CR2  +  11.833}/14.876;  or 

(B)  10.0  percent. 

(ii)  If  CR2  is  less  than  or  equal  to  $32.8 
million,  then,  for  PF.  CF,  and  NR  rate 
schedules  (IP  and  VI  are  not  adjusted): 

CRAC%  =  CR2/10.936 

d.  Application  to  Irrigation  Discount. 
In  addition  to  the  direct  application  of 
the  cost  recovery  adjustment  percentage 
(CRAC%]  to  the  irrigation  discount,  an 
additional  adjustment  shall  be  made  so 
that  irrigation  loads  are  not 
disproportionately  affected  by  a  9- 
month  adjustment  period  as  compared 
to  a  12-month  adjustment  period.  The 
direct  and  additional  adjustments  are 
reflected  in  the  following  formula: 

Adjusted  Irrigation  Discount  (in  mills 
per  kilowatthour) 

=4.6  *  (1  -t-  CRAC%/100)  -I-  (0.046  ' 

CRAC%) 
where: 
4.6= Irrigation  discount  applicable  to 

PF-89  and  NR-89.  in  mills  per 

kilowatthour  and 
0.046= adjustment  to  account  for  the 

disproportionate  impact  of  CRAC 

on  irrigation  loads,  in  mills  per 

kilowatthour  per  percentage  CRAC 

adjustment 

e.  Cost  Recovery  Adjustment  Clause 
Implementation  Process.  (1)  Within  30 
days  after  the  end  of  FY  1989  and  within 
30  days  after  die  end  of  FY  1990.  BPA 
shall  make  an  initial  calculation  to 
identify  the  preliminary,  unaudited  net 
revenues. 

(2)  On  or  about  November  1  of  each  of 
die  years  1989  and  lOOa  BPA  shall 
notify  interested  persons  and  the 
purchasers  under  each  applicat>le  rate 
schedule  of  BPA's  initial  findings 
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concerning  the  net  revenues  for  the 
evaluation  period. 

(a)  If  no  adjustment  is  required,  or  if 
the  Administrator  waives 
implementation  of  an  adjustment  BPA 
shall  state  in  the  notice  the  basis  for  its 
decision,  and  no  further  process  will  be 
required. 

(b)  If  BPA  determines  that  an 
adjustment  to  applicable  rates  is 
required.  BPA  shall  state  in  the  notice 
the  amount  of  the  adjustment,  the 
calculation  of  the  adjustment  and  the 
resulting  level  of  the  adjustment  to  each 
applicable  rate  schedule.  The  notice 
shall  also  contain  the  data  and 
assumptions  prepared  and  relied  upon 
by  BPA,  with  references  to  additional 
documentation,  if  any,  prepared  and 
relied  upon  by  BPA.  Such 
documentation,  if  nonproprietary  and/or 
nonprivileged.  shall  be  available  upon 
request  unless  unduly  burdensome.  The 
notice  shall  also  contain  the  tentative 
schedule  for  the  remainder  of  the 
implementation  process. 

(3)  On  or  about  November  8, 1989.  and 
November  5, 1990.  BPA  shall  conduct  a 
public  meeting  in  which  interested 
persons  and  purchasers  under  each 
applicable  rate  schedule  may  seek  off- 
the-record  clarification,  calculation,  and 
application  of  the  adjustment  amount  to 
specific  rate  schedules.  For  the  purpose 
of  further  mailings,  a  Ust  of  the  names 
and  addresses  of  interested  persons  and 
purchasers  (hereafter  referred  to  as 
"mailing  Ust")  shall  be  compiled  at  this 
meeting. 

(4)  On  or  about  November  la  1989, 
and  November  9, 1990.  purchasers  under 
each  applicable  rate  schedule  may 
submit  information  requests  to  BPA 
regarding  the  adjustment  The  requests 
shall  also  be  mailed  to  all  persons  on 
the  mniling  list.  BPA  shall  respond  to  the 
requests  within  2  working  days  of  their 
receipt  or  as  soon  as  practicable  if  2 
days  is  insufficient  time  within  which  to 
respond. 

(5)  On  or  about  November  17, 1989, 
and  November  16, 1990,  interested 
persons  and  purchasers  under  each 
applicable  rate  schedule  may  submit 
written  comments  to  BPA  regarding  the 
adjustment.  The  comments  shall  also  be 
mailed  to  all  persons  on  the  mailing  list 

(6)  On  or  about  [)6cember  1, 1989,  and 
November  30, 1990,  commenters  may 
respond  to  any  comments. 

(7)  On  or  about  December  1, 1989.  and 
November  30. 1990,  BPA  may  release,  if 
available,  revised  preliminary  unaudited 
net  revenues  and  any  resulting  revised 
adjustment  to  appUcable  rate  schedules. 

(8)  On  or  about  December  15, 1989, 
and  December  14, 199a  BPA  shall 
conduct  an  on-the-record  pubUc 
comment  forum  in  which  intarested 


persons  and  purchasers  under  each 
applicable  rats  schedule  may  present 
oral  comments  to  BPA. 

(9)  On  or  about  December  20, 1989, 
and  December  19, 1990,  BPA  shall  notify 
interested  persons  and  purchasers  under 
each  applicable  rate  schedule  of  the 
audited  net  revenue  balance,  the  amount 
of  the  adjustment  the  calculation  of  the 
adjustment  and  the  resulting  level  of  the 
adjustment  to  each  applicable  rate 
schedule.  The  notice  shall  also  contain 
the  data  and  assumptions  prepared  and 
relied  upon  by  BPA,  with  references  to 
additional  documentation,  if  any, 
prepared  and  rehed  upon  by  BPA. 

(10)  If  there  is  a  rate  adjustment  due 
the  CRAC  following  the  FY  1989 
evaluation  period,  it  shall  be  in  effect 
from  January  1, 1990,  through  September 
30, 1990. 

If  there  is  a  rate  adjustment  due  to  the 
CRAC  following  the  FY  1990  evaluation 
period,  it  shall  be  in  effect  from  January 
1, 1991.  through  September  30, 1991. 

6.  Coincidental  Billing 

Purchasers  of  Priority  Firm  Power  and 
New  Resource  Firm  Power  shall  be 
billed  on  a  noncoincidental  demand 
basis  for  power  purchased  at  each  point 
of  delivery  under  the  appUcable  rate 
8chedule(s)  unless  the  power  sales 
contract  specificaUy  provides  for 
coincidental  demand  billing  among 
particular  points  of  deUvery.  For  the 
purpose  of  these  rate  schedules  and 
GRSPs,  the  ptirchaser's  noncoincidental 
demand  is  the  simi  o'  the  highest  hourly 
peak  demands  during  the  bilUng  month 
for  each  of  the  purchaser's  points  of 
deUvery.  The  purchaser's  coincidental 
demand  is  the  highest  demand  for  the 
biUing  month  calculated  by  summing,  for 
each  hour  of  every  day,  the  purchaser's 
demands  for  power  purchased  under  the 
applicable  rate  schedule  at  all 
coincidentaUy  biUed  points  of  delivery. 
See  the  Special  Provisions  Exhibits  of 
the  Power  Sales  Conti-act,  GCP.  E.  17. 

7.  Conservation  Surcharge 

The  Conservation  Surcharge  shall  be 
appUed  monthly  and  shall  equal  10 
percent  of  the  customer's  total  monthly 
charge  for  aU  power  purchased  under 
each  rate  schedule  subject  to  the 
surcharge.  The  PF,  CF.  and  NR  rate 
schedules  are  subject  to  the 
Conservation  Surcharge.  If  only  a 
portion  of  the  customer's  service  area  is 
subject  to  the  surcharge,  then  the 
amount  of  the  surcharge  shall  equal  10 
percent  of  the  total  charge  for  all  power 
purchases  multiplied  by:  (a)  the  portion 
of  the  customer's  total  retail  load  that  is 
subject  to  the  surcharge,  divided  by  (b) 
the  customer's  total  retail  load. 


D.  Billing-Related  Definitions 

1.  Peak  Period  The  Peak  Period 
includes  the  hours  fit>m  7  a.m.  through 
10  p.m.  on  any  day  Monday  through 
Saturday  inclusive.  There  are  no 
exceptions  to  this  definition;  that  is.  it 
does  not  matter  whether  the  day  is  a 
normal  working  day  or  a  holiday.  Any 
charges  based  on  Peak  Period  hours 
shaU  be  computed  starting  with  the  8 
aun.  meter  reading  since  tiiis  reading 
applies  to  the  7  o'clock  hour  (7  a.m.  to  8 
a.m.).  The  10  p.m.  meter  reading  (for  the 
9  p.m.  to  10  p.m.  period)  is  the  last  meter 
reading  of  the  day  appUcable  to  the 
Peak  Period. 

2.  Offpeak  Period.  The  Of^ak  Period 
includes  all  hours  which  do  not  occur 
during  the  Peak  Period.  Thus,  the 
Offpeak  Period  consists  of  the  hours 
from  10  p.m.  to  7  a.m.,  Monday  tlirough 
Saturday  and  all  hours  on  Simday.  This 
definition  does  not  apply  to  the  Special 
Industrial  O^eak  Rate. 

Section  IV.  Other  Definitions 

A.  Computed  Requirements  Purchasers 

1.  Designation  as  a  Computed 
Requirements  Purchaser 

A  purchaser  shall  be  designated  as  a 
computed  requirements  purchaser  if  it  is 
so  designated  pursuant  to  the  provisions 
of  its  power  sales  contract. 

When  a  purchaser  operates  two  or    ' 
more  separate  systems,  only  those 
systems  designated  by  BPA  wiU  be 
covered  by  this  section. 

2.  Purpose  of  the  Computed 
Requirements  Designation 

Use  of  the  computed  requirements 
designation  is  intended  to  assure  that 
each  purchaser  who  purchases  power 
from  BPA  to  supplement  its  own  firm 
resources  will  purchase  amounts  of  firm 
capacity  and  firm  energy  substantially 
equal  to  that  which  the  purchaser  would 
otherwise  have  to  provide  on  the  basis 
of  normal  and  prudent  operations. 

The  amount  of  capacity  and  energy 
required  for  normal  and  prudent 
operations  shall  be  determined  pursuant 
to  the  purchaser's  power  sales  contract. 

B.  Definitions  Relating  to  Nonfirm 
Energy  Decremental  Cost 

Unless  otherwise  specified  in  a 
contractual  arrangement  decremental 
cost  as  appUed  to  Nonfirm  Energy 
transactions  shaU  be  defined  as: 

1.  All  identifiable  costs  (expressed  in 
miUs  per  kilowatthour)  associated  with 
the  use  of  a  displaceable  thermal 
resource  or  end-user  load  with  alternate 
fuel  source  to  serve  a  purchaser's  load 
that  the  purchaser  is  able  to  avoid  by 
purchasing  power  from  BPA,  rather  than 


generating  the  power  itself  or  using  an 
alternate  fuel  source;  or 

2.  AU  identifiable  costs  (expressed  in 
miUs  per  kilowatthour)  to  serve  the  load 
of  a  displaceable  purchase  of  energy 
that  the  purchaser  is  able  to  avoid  by 
choosing  not  to  make  the  alternate 
energy  purchase. 

All  identifiable  costs  as  used  in  the 
above  definition  may  be  reduced  to 
reflect  costs  of  purchasing  BPA  energy 
such  as  transmission  costs,  losses,  or 
loopflow  constraints  that  are  agreed  to 
by  BPA  and  the  purchaser. 

C.  NFRate  Cap 

1.  AppUcation  of  the  NF  Rate  Cap 

The  NF  Rate  Cap  defines  the 
maximum  nonfirm  energy  price  for 
general  appUcation.  At  no  time  shaU  the 
total  price  for  nonfirm  energy,  including 
any  appUcable  service  charges  or  rate 
adjustment  sold  under  any  appUcable 
rate  schedule  exceed  the  NF  Rate  Cap. 
The  level  of  the  NF  Rate  Cap  is  based 
on  formula  tied  to  BPA's  system  cost 
and  California  fuel  costs.  The  NF  Rate 
Cap  appUes  to  all  sales  of  nonfirm 
energy  under  any  appUcable  rate 
schedule  for  a  12-year  period  beginning 
October  1. 1987. 

2.  Monthly  Notification  of  the  NF  rate 
Cap 

Prior  to  the  beginning  of  a  calendar 
month  BPA  shaU  perform  the 
calculations  contained  in  section  IV.C.3. 
of  these  GRSPs  to  determine  the 
effective  NF  Rate  Cap  for  that  calendar 
month.  BPA  is  obligated  to  provide 
advance  notification  of  the  NF  Rate  Cap 
level  to  purchasers  of  nonfirm  energy. 
BPA  may  waive  this  requirement  only  if 
BPA  does  not  intend  to  offer  Nonfirm 
Energy  at  prices  above  BASC  at  any 
time  during  a  month.  The  notification 
will  be  given  at  least  10  calendar  days 
prior  to  the  first  day  of  any  calendar 
month  in  which  the  NF  Rate  Cap 
appUes.  BPA  shaU  also  maintain,  on  file 
for  pubUc  review,  a  record  of  the  NF 
rate  Cap  by  month  throughout  the  period 
the  cap  is  in  effect 

3.  NF  Rate  Cap  Formula 

The  NF  Rate  Cap  shaU  be  equal  to  the 
greater  of  the  foUowing: 

a.  BASC;  or 

b.  BASC  +  .30(DEC-BASC} 

Where: 

BASC = BPA's  average  system  cost 
determined  by  dividing  BPA's  total 
system  costs  by  BPA's  total  system 
sales.  For  this  rate  period  BASC  has 
been  determined  to  be  23.2  mills  per 
kilowatthour. 


DEC = The  Decremental  Fuel  Cost  as 
determined  in  accordance  %vith 
section  IV.C.5.  of  these  GRSPs. 

4.  Determination  of  BPA's  average 
system  cost 

For  purposes  of  determining  BPA's 
average  system  cost  (BASC),  the 
foUowing  definition  shall  apply: 

a.  BPA's  total  system  costs  shaU  be 
the  sum  of  aU  BPA's  costs  forecasted  in 
each  general  rate  case  for  the  applicable 
rate  period,  including  total  transmission 
costs.  Federal  base  system  costs,  new 
resource  costs,  exchange  resource  costs, 
and  other  costs  not  specifically 
allocated  to  a  rate  pool,  such  as  section 
7(g)  costs. 

D.  BPA's  total  annual  system  sales 
shaU  be  the  sum  of  aU  BPA's  system  firm 
and  nonfirm  sales  forecasted  each 
general  rate  case  for  the  appUcable  test 
period. 

BASC  shaU  be  redetermined  in  each 
subsequent  general  rate  case  according 
to  the  above  formula  and  wiU  be  in 
effect  for  the  entire  rate  period  over 
which  the  rates  are  in  effect 

5.  Determination  of  Decremental  Fuel 
Cost 

The  Decremental  Fuel  Cost  shaU  be 
determined  monthly  by  BPA.  For 
purposes  of  calculating  the  NF  Rate  Cap, 
a  weighted  average  of  gas  and 
petroleum  prices  for  CaUfornia  wiU  be 
used  for  approximating  decremental  fiiel 
costs.  The  monthly  decremental  fuel 
cost  shaU  be: 

a.  The  sum  of: 

(1)  The  average  California  price  for 
gas  determined  by  multiplying  the 
monthly  gas  use  (WGU)  developed 
piusuant  to  section  IV.C.8.a.  times  the 
monthly  CaUfornia  gas  price  (MGP) 
determined  pursuant  to  section  rV.C.6 
rounded  to  the  nearest  tenth  of  a  milh 
and 

(2)  The  average  California  price  for 
petroleum  determined  by  multiplying  the 
monthly  petroleum  use  (WOU) 
developed  pursuant  to  section  IV.C.8.b 
times  the  monthly  California  petroleum 
price  (MOP)  determined  pursuant  to 
section  IV.C.7.  rounded  to  the  nearest 
tenth  of  a  mill. 

b.  Divided  by  the  sum  of  the  monthly 
gas  use  (WGU)  and  monthly  petroleum 
use  (WOU)  developed  in  section 
IV.C.8.a.  and  b.  respectively  rounded  to 
the  nearest  tenth  of  a  miU. 

6.  California  Gas  Price 

The  monthly  gas  price  (MGP)  for 
purposes  of  calculating  the  decremental 
cost  component  of  the  rate  cap  shaU 
based  on  the  foUowing  formula: 
MGP=AGP''HGP/10 
where: 


AGP=the  average  gas  price  for 
California  electric  utUity  plants 
expressed  in  cents  per  miUion  Bfu 
as  reported  in  the  most  recent 
monthly  issue  of  Electric  Power 
Monthly  (EPM)  published  by  the 
Energy  Information  Administration 
(ElA),  U.S.  Department  of  Energj' 
Prices  shaU  be  rounded  to  the 
nearest  one-tenth  of  a  cent 

HGP=the  historical  relationship 

between  gas  prices  in  the  effective 
month  of  the  NF  Rate  Cap  (month  t) 
and  the  month  in  which  the  gas 
prices  are  reported  in  EPM  (month 
r)  using  the  foUowing  procedures: 

a.  Summing  aU  CaUfornia  gas  prices, 
expressed  in  the  nearest  one-tenth  of  a 
cent  per  miUion  Btu,  reported  in  EPM  for 
month  t  for  the  years  beginning  with 
calendar  year  1982  up  to  and  including 
the  prior  calendar  year.  The  sum  of  the 
historical  monthly  California  gas  prices 
shaU  be  divided  by  the  number  of  years 
for  which  monthly  gas  prices  were 
reported  and  rounded  to  the  nearest 
one-tenth  of  a  cent 

b.  Summing  aU  California  gas  prices, 
expressed  in  the  nearest  one-tenth  of  a 
cent  per  milUon  Btu,  reported  in  EPM  for 
month  r  for  the  years  beginning  with 
calendar  year  1982  up  to  and  including 
the  prior  calendar  year.  The  sum  of  the 
historical  monthly  CaUfornia  gas  prices 
shaU  be  divided  by  the  number  of  years 
for  which  monthly  gas  prices  were 
reported  and  rounded  to  the  nearest 
one-tenth  of  a  cent 

c.  Dividing  the  average  monthly 
California  gas  price  in  a.  above,  by  the 
average  monthly  CaUfornia  gas  price  in 
b.  above,  and  rounding  to  the  nearest 
one-tenth,  or  three  significant  places. 
10= the  factor  for  converting  gas  prices 

stated  in  cents  per  milUon  Btu  to 
mUls  per  kWh.  The  factor  assumes 
a  heat  rate  of  10.000  Btu  per 
kilowatthour. 

7.  California  Petroleum  Price  . 

The  monthly  petroleum  price  (MOP) 
for  purposes  of  calculating  the 
decremental  cost  component  of  the  rate 
cap  shall  be  based  on  the  following 
formula: 

MOP=AOP*HOP/10 

where: 

AOP=the  last  avaUable  average  oil 
price  for  CaUfornia  electric  utility 
plants  expressed  in  cents  per 
miUion  Btu  reported  in  Electric 
Power  Monthly  (EPM)  published  by 
the  Energy  Information 
Administration  (ELA),  U.S. 
Department  of  Energy.  Prices  shaU 
be  rounded  to  the  nearest  one-tenth 
of  a  cent 
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HOP  =  the  historical  relationship 
between  petroleum  prices  in  the 
effective  month  of  the  NF  Rate  Cap 
(month  t)  and  the  last  month  in 
which  the  petroleum  prices  are 
reported  in  EPM  (month  r)  using  the 
following  procedures; 

a.  Summing  all  California  petroleum 
prices,  expressed  in  the  nearest  one- 
tenth  of  a  cent  per  million  Btu.  reported 
in  EPM  for  month  t  for  the  years 
beginning  with  calendar  year  1962  up  to 
and  including  the  prior  calendar  year. 
The  sum  of  the  historical  monthly 
California  petroleum  prices  shall  be 
divided  by  the  numba  of  years  for 
which  monthly  petroleum  prices  were 
reported  and  rounded  to  the  nearest 
one-tenth  of  a  cent 

b.  Summing  all  California  petroleum 
prices,  expressed  in  the  nearest  one- 
tenth  of  a  cent  per  million  Btu.  reported 
in  EPM  for  month  r  for  the  years 
beginning  with  calendar  year  1982  up  to 
and  including  the  prior  calendar  year. 
The  sum  of  the  historical  monthly 
California  petroleum  prices  shall  be 
divided  by  the  number  of  years  for 
which  mon&ly  petroleum  prices  were 
reported  and  rounded  to  the  nearest 
one-tenth  of  a  cent 

c  Dividing  the  average  monthly 
California  petroleum  price  in  a.  above, 
by  the  average  monthly  California 
petroleum  price  in  b.  above,  and 
rounding  to  the  nearest  one-tenth  of  a 
percent  or  three  significant  places. 
10= the  factor  for  converting  petroleum 
prices  stated  in  cents  per  million 
Btu  to  mills  per  kWh.  The  factor 
assumes  a  heat  rate  of  10,000  Btu 
per  kilowatthour. 

&  Weighting  Factors 

For  purposes  of  determining 
California  fuel  prices  for  the  month,  gas 
and  petroleum  prices  will  be  weighted 
based  on  California's  historical  use  of 
these  two  alternative  fuels. 

a.  Historical  Gas  Use  in  California. 
The  following  formula  shall  be  used  to 
determine  the  weighting  factor  for  gas 
prices  (WGUl: 
WGU=CGU*HGU 
where; 

CGU  =  the  monthly  net  gas-fired 
generation,  expressed  in 
gigawatthours.  for  California  in  the 
most  recent  monthly  issue  of 
Electric  Power  Monthly  (EPM) 
pubhshed  by  the  Energy 
Information  Administration  (ElA), 
U.S.  Department  of  Energy. 
HGU  =  the  historical  relationship 
between  gas  consumptions  in  the 
effective  month  of  the  NF  Rate  Cap 
(month  t)  and  the  month  for  which 
gas  consumption  is  reported  in  EPM 


(month  r)  using  the  following 
procedures: 

(1)  Summing  the  reported  net-gas  fired 
generation  for  California,  expressed  in 
gigawatthours,  from  EPM  for  month  t  for 
the  years  beginning  with  calendar  year 
1982  up  to  and  including  the  prior 
calendar  year.  The  sum  of  California's 
historical  monthly  consumption  shall  be 
divided  by  the  niunber  of  years  for 
which  gas  consumption  was  reported 
and  rounded  to  the  nearest 
gigawatthour. 

(2)  Summing  the  reported  net  gas-fired 
generation  for  California,  expressed  in 
gigawatthours.  from  EPM  for  month  r  for 
the  years  beginning  with  calendar  year 
1982  up  to  and  including  the  prior 
calendar  year.  The  sum  of  California's 
historical  monthly  consumption  shall  be 
divided  by  the  number  of  years  for 
which  gas  consumption  was  reported 
and  rounded  to  the  nearest 
gigawatthour. 

(3)  Dividing  the  average  consumption 
of  gas  in  California  for  the  month  t  as 
determined  in  (1)  above  by  the  average 
consumption  of  gas  for  the  month  r  as 
determined  in  (2)  above  and  rounding  to 
the  nearest  one-tenth,  or  three 
significant  places. 

b.  Historical  Petroham  Use  in 
California.  The  following  formula  shall 
be  used  to  determine  the  weighting 
factor  for  petroleum  prices  CWOU): 
WOU=OU*HOU 
where: 

COU=the  monthly  net  petroleum-fired 
generation,  expressed  in 
gigawatthours,  in  California  in  the 
most  recent  monthly  issue  of 
Electric  Power  Monthly  (EPM) 
published  by  the  Energy 
Information  Administration  (EIA). 
U.S.  Department  of  Energy. 
HOU=the  historical  relationship 

between  petroleum  consumptions  in 
the  effective  month  of  the  NF  Rate 
Cap  (month  t)  and  the  month  for 
which  petroleum  consumption  is 
reported  in  EPM  (month  r)  using  the 
following  procedures; 

(1)  Summing  the  reported  net- 
petroleum  generation  for  Cahfomia. 
expressed  in  gigawatthours,  irom  EPM 
for  month  t  for  the  years  beginning  with 
calendar  year  1982  up  to  and  including 
the  prior  calendar  year.  The  sum  of 
California's  historical  monthly 
consumption  shall  be  divided  by  the 
number  of  years  for  which  petroleum 
consumption  was  reported  and  rounded 
to  the  nearest  gigawatthour. 

(2)  Summing  the  reported  net- 
petroleum  generation  for  California, 
expressed  in  gigawatthours,  fi-om  EPM 
for  month  r  for  the  years  beginning  with 
calendar  year  1982  up  to  and  including 


the  prior  calendar  year.  The  sum  of 
California's  historical  monthly 
consumption  shall  be  divided  by  the 
number  of  years  for  which  petroleum 
consumption  was  reported  and  rounded 
to  the  nearest  gigawatthour. 

(3)  Dividing  the  average  consumption 
of  petroleum  in  California  for  the  month 
t  as  determined  in  (1)  above  by  the 
average  consumption  of  petroleum  for 
the  month  r  as  detennined  in  (2)  above 
and  rounding  to  the  nearest  one-tenth, 
or  three  significant  places. 

D.  Determination  ofBPA 's  Average 
System  Cost. 

For  purposes  of  determining  BPA's 
avereige  system  cost  (BASC).  the 
following  definition  shall  apply: 

1.  BPA's  total  system  costs  shall  be 
the  sum  of  all  BPA's  costs  forecasted  in 
each  general  rate  case  for  the  applicable 
rate  period,  including  total  transmission 
costs.  Federal  base  system  costs,  new 
resource  costs,  exchange  resource  costs, 
and  other  costs  not  specifically 
allocated  to  a  rate  pool,  such  as  section 
7(g)  costs. 

2.  BPA's  total  annual  system  sales 
shall  be  the  sum  of  all  WA's  system  firm 
and  nonfirm  sales  forecasted  in  each 
general  rate  case  for  the  applicable  test 
period. 

BASC  shall  be  redetermined  in  each 
subsequent  general  rate  case  according 
to  the  above  formula  and  will  be  in 
effect  for  the  entire  rate  period  over 
which  the  rates  are  in  effect. 

Section  V.  Application  of  Rates  Under 
Special  Circumstances 

A.  Energy  Supplied  for  Emergency  Use 

A  purchaser  taking  Priority  Firm  or 
New  Resource  Firm  Power  shall  pay  in 
accordance  with  the  Nonfirm  Energy 
rate  schedule,  NF-89.  and  Emergency 
Capacity  rate  schedule.  CE-89,  for  any 
electric  energy  or  capacity  which  has 
been  supplied: 

1.  For  use  during  an  emergency  on  the 
purchaser's  system,  or 

2.  Following  an  emergency  to  replace 
energy  secured  from  sources  other  than 
BPA  during  such  emergency. 

Mutual  emergency  assistance  may. 
however,  be  provided  and  payment 
therefore  settled  under  exchange 
agreements. 

B.  Construction.  Test  and Start-Up,  and 
Station  Service 

Power  for  the  purpose  of  construction, 
lest  and  start-up,  and  station  service 
shall  be  made  available  to  eligible 
purchasers  under  the  Priority  Firm  and 
New  Resource  Firm  Power  Rate 
Schedules.  Such  power  must  be  used  in 
the  manner  specified  below: 


1.  Power  sold  for  construction  is  to  be 
used  in  the  construction  of  the  project. 

2.  Power  sold  for  test  and  start-up 
may  be  used  prior  to  commercial 
operation  both  to  bring  the  project  on 
line  and  to  ensure  that  the  project  is 
working  properly. 

3.  Power  sold  for  station  service  may 
be  purchased  at  any  time  following 
commercial  operation  of  the  project. 
Station  service  power  may  be  used  for 
project  start-up.  project  shut-down, 
normal  plant  operations,  and  operations 
during  a  plant  shut-down  period. 

C.  Application  of  Rates  During  Initial 
Operation  Period-Transitional  Service 

1.  Eligibility  for  Transitional  Service 

For  an  initial  operating  period,  as 
specified  in  the  power  sales  contract 
beginning  with  the  commencement  of 
operation  of  a  new  industrial  plant,  a 
major  addition  to  an  existing  plant  or 
reactivation  of  an  existing  plant  or 
important  part  thereof,  BPA  may  agree 
to  bill  the  purchaser  in  accordance  with 
the  provisions  of  this  section.  This 
section  shall  apply  to  both: 

a.  DSIs  having  new,  additional  or 
reactivated  plant  facilities,  and 

b.  Utility  purchasers  serving  industrial 
purchasers  with  power  purchased  from 
BPA.  BPA  will  provide  transitional 
service  to  utilities  for  only  those 
industrial  loads  for  which  the  demand 
can  be  separately  metered  by  the  utility 
and  recorded  on  a  daily  basis. 

Z  Calculation  of  the  Daily  Demand 

If  the  purchaser  requests  billing  on  a 
Daily  Demand  basis  pursuant  to  its 
power  sales  contract  and  if  BPA  agrees 
to  such  billing.  The  billing  demand  for 
the  billing  month  shall  be  the  average  of 
the  Daily  Demands  as  adjusted  for 
power  factor. 

Demand  for  each  day  shall  be  defined 
as  100  percent  of  the  Measured  Demand 
for  the  day  (regardless  of  whether  such 
Measured  Demand  occurs  during  the 
Peak  Period  or  the  Offpeak  Period). 

3.  Billing  for  Transitional  Service 

Utilities  receiving  transitional  service 
shall  provide  BPA  with  Daily  Demand 
information  for  the  industrial  consumer 
for  whom  transitional  service  is 
provided.  To  compute  the  power  bill  for 
the  point  of  delivery  which  includes  the 
load  being  served  with  transitional 
service.  BPA  shall,  at  its  discretion, 
either 

a.  Determine  the  demand  for  the 
pertinent  point  of  delivery  without  the 
industrial  load  and  then  add  the  average 
dfiily  demand  for  such  industrial  load;  or 

b.  Bill  the  entire  point  of  delivery  on  a 
daily  demand  basis. 


Daily  demand  billing  shall  not  affect 
the  level  of  any  curtailment  charge  or 
energy  charge  assessed  by  BPA. 

D.  Changes  in  a  DSl's  BPA  Operating 
Level 

If  a  DSI  requests  a  waiver  regarding 
the  notice  requirements  specified  in  the 
DSI's  power  sales  contract  for  a 
voluntary  change  in  its  BPA  Operating 
Level,  and  if  BPA  does  not  grant  the 
waiver,  or  if  the  DSI  fails  to  give  notice 
of  such  a  change  and  does  not  request  a 
waiver,  the  DSI  shall  be  billed  as  if  no 
notice  has  been  provided  until  such  time 
as  the  number  of  days  in  the  notice 
period  have  passed.  If,  however,  BPA 
agrees  to  wa;ve  the  notice  requirement, 
the  power  bill  shall  reflect  the  requested 
changes  as  of  the  requested  effective 
date  specified  in  the  notice  or.  at  BPA's 
discretion,  a  date  of  BPA's  choosing 
within  the  notice  period. 

E.  Restriction  of  Deliveries 

Deliveries  of  capacity  or  energy  to 
any  purchaser  may  be  restricted  when 
operation  of  the  facilities  used  by  BPA 
to  serve  such  purchaser  is: 

1.  Suspended. 

2.  Interrupted, 

3.  Interfered  with, 

4.  Curtailed,  or 

5.  Restricted 

By  the  occurrence  of  any  condition 
described  in  the  Uncontrollable  Forces 
or  Continuity  of  Service  sections  of  the 
General  Contract  Provisions  of  the 
power  sales  contract. 

Section  VI.  Billing  Information 

A.  Determination  of  Estimated  Billing 
Data 

If  the  amounts  of  capacity,  energy,  or 
the  60-minute  integrated  deniands  for 
energy  purchased  from  BPA  must  be 
estimated  from  data  other  than  metered 
or  scheduled  quantities,  historical 
patterns,  and  pertinent  weather  data, 
BPA  and  the  purchaser  will  agree  on 
biiling  data  to  be  used  in  preparing  the 
bill.  If  the  parties  cannot  agree  on 
estimated  billing  quantities,  derived  by 
any  method,  a  determination  binding  on 
both  parties  shall  be  made  in 
accordance  with  the  arbitration 
provisions  of  the  power  sales  contract. 

B.  Load  Shift  and  Outage  Repurls 

Load  shift  and  outage  reports  must  be 
submitted  to  BPA  within  4  days  of  the 
corresponding  load  shift  or  outage. 
Reports  may  be  made  by  telephone, 
mail,  or  other  electronic  processes 
where  available.  If  customer  reports  are 
not  received  in  a  timely  manner.  BPA 
has  the  option  to  withhold  load  shift  or 
outage  credit. 


C.  Billing  fur  New  Large  Single  Loads 

Any  BPA  customer  whose  totdl  load 
includes  one  or  more  New  Large  Single 
Loads  (NLSL)  shall  be  billed  for  the 
NLSL(8)  at  the  New  Resource  Firm 
Power  Rdte.  Tlie  power  rt-quirements 
associated  with  the  .N'LSL  shall  be 
established  in  a  manner  consistent  with 
the  provisions  of  this  section. 

The  purchaser  shall  warrant  to  BPA 
that  NLSLs  are  separately  metered.  The 
metering  must  include  provisions  for 
determining: 

1.  The  NLSL  demand  during  BPA's 
diurnal  capacity  billing  periods. 

2.  The  NLSL  energy  during  BPA's 
energy  billing  periods,  and 

3.  Tlie  NLSL  reactive  energy  for  the 
billing  month. 

The  design  for  the  metering  equipment 
for  the  NLSL  must  be  approved  by  BPA. 
Testing  and  inspections  of  such  metering 
installations  shall  be  as  provided  in  the 
General  Contract  Provisions. 

On  a  monthly  basis,  each  purchaser  of 
New  Resource  Firm  Power  shall  report 
to  BPA  the  quantity  of  power  used  by 
the  NLSL  during  the  purchaser's  billing 
period.  Data  provided  to  BPA  by  the 
purchaser  must  be  submitted  to  BPA 
within  2  normal  working  days  of  the 
date  the  purchaser  reads  the  meters. 
BPA  may  elect  to  adjust  the  NLSL  data 
for  losses  from  the  point  of  metering  to 
the  closest  BPA  point  of  delivery  for  the 
purchaser. 

D.  Determination  of  Measured  Demand 

1.  For  points  of  dehvery  w<th  fully 
operational  metering  under  'he  Revenue 
Metering  System  (RMS),  demand  shall 
be  measured  from  0000  houis  on  the  first 
day  of  the  billing  period  through  2400 
hours  on  the  last  day  of  the  \  illlng 
period. 

2.  For  points  of  delivery  that  do  not 
have  RMS  metering,  di'mand  shall  be 
measured  from.  0000  hours  on  the  first 
complete  (24  hour)  d.^y  ot  the  available 
melenng  data  through  2400  hours  on  the 
hiSt  complete  day  of  the  dvaildhle 
metering  datd.  B.iiing  demand  will  be 
determined  from  the  period  of  iivailable 
melerinE  data  that  most  closely  njatches 
the  official  billing  period  of  the 
customer. 

E.  Detprminction  rf  Afeat-ured  Energy 

1.  For  points  of  delivery  with  fully 
operational  metering  under  RMS.  energy 
shall  be  measured  from  0000  hou.'s  on 
the  first  day  of  the  billing  ptriod  through 
2400  hours  on  the  last  day  of  the  billing 
period. 

2.  For  points  of  delivery  that  do  not 
have  RMS  metering,  measured  energy 
shall  be  the  quantity  of  usage  recorded 
on  the  meter  between  meter  readings. 
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F.  Billing  Month 

Meters  normally  will  be  read  and  bills 
computed  at  intervals  of  1  month.  A 
month  is  defined  as  the  interval  between 
meter-reading  dates  which  normally  will 
be  approximately  30  days.  If  service  is 
for  less  than  or  more  than  the  normal 
billing  month,  the  monthly  charges 
stated  in  the  applicable  rate  schedule 
shall  be  adjusted  appropriately. 

The  calendar  month  in  which  the 
purchaser's  meter  is  scheduled  to  be 
read  determines  the  billing  month. 
(Thus,  a  bill  associated  with  a  meter 
scheduled  to  be  read  on  April  10  would 
be  an  April  bill.)  The  charges  for  the 
wintor  and  summer  periods  identified  in 
the  rate  schedules  apply  to  the 
purchaser's  billing  months. 

C.  Payment  of  Bills 

Bills  for  power  shall  be  rendered 
monthly  by  BPA.  Failure  to  receive  a  bill 
shall  not  release  the  purchaser  from 
liability  for  payment  Bills  for  amounts 
due  BPA  of  $50,000  or  more  must  be  paid 
by  direct  wire  transfer  customers  who 
expect  that  their  average  monthly  bill 
will  not  exceed  $50,000  and  who  expect 
special  difficulties  in  meeting  this 
requirement  may  request,  and  BPA  may 
approve,  an  exemption  from  this 
requirement  Bills  for  amounts  due  BPA 
under  $SO,ora  may  be  paid  by  direct 
wire  transfer  or  mailed  to  the  Bonneville 
Power  Administration,  P.O.  Box  e04a 
Portland.  Oregon  87228-6040,  or  to 
another  location  as  directed  by  BPA. 
llie  procedures  to  be  followed  in 
making  direct  wire  transfers  will  be 
provided  by  the  Office  of  Financial 
Management  and  updated  as  necessary. 

1.  Computation  of  Bills 

Demand  and  energy  billings  for  power 
purchased  under  each  rate  schedule 
shall  be  rounded  to  whole  dollar 
amounts,  by  eliminating  any  amount 
which  is  less  than  50  cents  and 
increasing  any  amount  from  50  cents 
through  99  cents  to  the  next  higher 
dollar. 

2.  Estimated  Bills 

At  its  option,  BPA  may  elect  to  render 
an  estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by 
a  final  bill.  Such  estimated  bill  shall 
have  the  vaUdity  of  and  be  subject  to 
the  same  payment  provisions  as  a  Hnal 
biU. 

3.  Due  Date 

Bills  shall  be  due  by  close  of  business 
on  the  20th  day  after  the  date  of  the  bill 
(due  date).  This  requirement  holds  also 
for  revised  bills  (see  section  d  below]. 
Should  the  20th  day  be  a  Saturday, 
Sunday,  or  holiday  (as  celebrated  by  the 


purchaser),  the  due  date  shall  be  the 
next  following  business  day. 

4.  Late  Payment 

Bills  not  paid  in  full  on  or  before  close 
of  business  on  the  due  date  shall  be 
subject  to  a  penalty  charge  of  $25.  In 
addition,  an  interest  charge  of  one- 
twentieth  percent  (0.05  percent)  shall  be 
applied  each  day  to  the  sum  of  the 
unpaid  amount  and  the  penalty  charge. 
This  interest  charge  shall  be  assessed  on 
a  daily  basis  until  such  time  as^he 
unpaid  amount  and  penalty  charge  are 
paid  in  full. 

Remittances  received  by  mail  will  be 
accepted  without  assessment  of  the 
charges  referred  to  in  the  preceding 
paragraph  provided  the  postmark 
indicates  the  payment  was  mailed  on  or 
before  the  due  date.  Whenever  a  power 
bill  or  a  portion  thereof  remains  unpaid 
subsequent  to  the  due  date  and  after 
giving  30  days'  advance  notice  in 
writing,  BPA  may  cancel  the  contract  for 
service  to  the  purchaser.  However,  such 
cancellation  shall  not  affect  the 
purchaser's  liability  for  any  charges 
accrued  prior  thereto  under  such 
contract 

5.  Disputed  Billings 

In  the  event  of  a  disputed  billing,  full 
payment  shall  be  rendered  to  BPA  and 
the  disputed  amount  noted.  Disputed 
amounts  are  subject  to  the  late  payment 
provisions  specified  above.  BPA  shall 
separately  account  for  the  disputed 
amount  If  it  is  determined  that  the 
purchaser  is  entitied  to  the  disputed 
amount  BPA  shall  refund  the  disputed 
amotmt  with  interest  as  determined  by 
BPA's  Office  of  Financial  Management 

BPA  retains  the  right  to  verify,  in  a 
manner  satisfactory  to  the 
Administrator,  all  data  submitted  to 
BPA  for  use  in  the  calculation  of  BPA's 
rates  and  corresponding  rate 
adjustments.  BPA  also  retains  the  right 
to  deny  eligibility  for  any  BPA  rate  or 
corresponding  rate  adjustment  until  all 
submitted  data  have  been  accepted  by 
BPA  as  complete,  accurate,  and 
appropriate  for  the  rate  or  adjustment 
under  consideration. 

6.  Revised  Bills 

As  necessary,  BPA  may  render  a 
revised  bill.  A  revised  bill  shall  replace 
all  previous  bills  issued  by  BPA  that 
pertain  to  a  specified  customer  for  a 
specified  billing  period  if  the  amount  of 
the  revised  bill  is  less  than  the  amount 
of  the  original  bill.  If  the  amount  of  the 
revision  causes  an  additional  amount  to 
be  due  BPA  beyond  the  original  bill,  a 
revised  bill  will  he  issued  for  the 
difference. 


The  date  of  the  revised  bill  shall  be 
determined  as  follows: 

a.  If  the  amount  of  the  revised  bill  is 
equal  to  or  less  than  the  amount  of  the 
bill  which  it  is  replacing,  the  revised  bill 
shall  have  the  same  date  as  the  replaced 
biU. 

b.  ff  the  amount  of  the  revised  bill  is 
greater  than  the  amount  of  the  bill  which 
it  is  replacing,  the  additional  amount 
will  be  billed  on  a  separate  bill,  and  the 
date  of  the  revised  bill  shall  be  its  date 
of  issue. 

Section  VIL  Variable  Industrial  Rate 
Parameter!  and  Adjustments 

A.  Monthly  Average  Aluminum  Price 
Determination 

1.  Calculation  of  the  Monthly  Billing 
Aluminiun  Price 

The  monthly  billing  aluminum  price 
shall  be  determined  by  BPA  for  each 
billing  month.  For  purposes  of  this  rate 
schedule,  the  monthly  billing  aluminum 
price  shall  be  based  on  the  average 
price  of  aluminum  in  U.S.  markets 
during  the  third  calendar  month  prior  to 
the  billing  month.  The  average  price  of 
aluminum  in  U.S.  maricets  shall  be 
defined  as  the  average  U.S.  Transaction 
Price  reported  for  the  month  by  Metals 
Week,  in  cents  per  fwund,  rounded  to 
the  nearest  tenth  of  a  cent 

2.  Notification  of  the  Monthly  Average 
Aluminum  Price 

BPA  shall  provide,  45  days  prior  to  the 
billing  month,  written  notification  to 
purchasers  under  this  rate  schedule  of 
the  monthly  billing  aluminum  price  to  be 
used  for  billing  purposes.  Upon  written 
request  supporting  doctmientation  shall 
be  provided. 

3.  Changes  in  Aluminum  Price  Indicatora 

In  the  event  that  BPA  determines  that 
factors  outside  its  control  render  the 
monthly  average  U.S.  Transaction  Price 
unusable  as  an  approximation  of  U.S. 
market  prices,  BPA  may  develop  and 
substitute  another  indicator  for  prices  in 
U.S.  markets.  BPA  shall  notify  interested 
parties  of  its  intent  to  do  so  at  least  120 
days  prior  to  the  billing  month  in  which 
the  change  would  become  effective.  In 
this  notification.  BPA  shall  explain  the 
reason  for  the  substitution  and  specify 
the  replacement  indicator  it  intends  to 
use.  BPA  also  shall  describe  the 
methodology  to  determine  the  monthly 
billing  aluminum  price  to  be  used  for 
billing  purposes  under  this  rate  schedule 
and  shall  provide  the  necessary  data  to 
be  used  in  the  calculation.  Interested 
persons  will  have  until  close  of  business 
3  weeks  bom  the  date  of  the  notification 
to  provide  comments.  Consideration  of 


comments  and  more  current  information 
may  cause  the  final  methodology  and 
the  substitute  aluminum  price  index  to 
differ  fix)m  those  proposed.  BPA  shall 
notify  all  affected  parties,  and  those 
parties  that  submitted  comments,  of  its 
final  determination  90  days  prior  to  the 
billing  month  the  new  indicator  shall  be 
effective. 

B.  Annual  Adjustments  to  the  Lower  and 
Upper  Pivot  Aluminum  Prices 

On  July  1, 1987,  and  every  July  1 
thereafter,  the  Lower  and  Upper  Pivot 
Aluminum  F'rices,  as  stated  in  section 
II1.B  of  the  rate  schedule,  shall  be 
subject  to  change  for  billing  purposes  as 
herein  described.  The  term  "annual 
adjustment  date"  shall  refer  to  July  1  of 
each  year. 

1.  Implementation  Procedures 

Beginning  in  1987  and  every  year 
thereafter,  prior  to  April  1  of  that  year, 
BPA  shall  provide  the  purchasers  under 
this  rate  schedule  preliminary  written 
estimates  of  proposed  adjustments  to 
the  Lower  and  Upper  Pivot  Aluminum 
Prices.  By  the  last  working  day  of  the 
month  of  April.  BPA  shall  notify 
interested  parties  in  writing  of  BPA's 
revised  determinations  concerning 
changes  to  the  Lower  and  Upper  Pivot 
Aluminum  Prices.  BPA  shall  describe 
how  the  adjustments  were  determined 
and  provide  the  data  used  in  the 
calculations.  In  addition  to  written 
notification.  BPA  may.  but  is  not 
obligated  to.  hold  a  public  comment 
forum  to  clarify  its  determinations  and 
solicit  conunents.  Interested  persons 
may  submit  comments  on  the 
determinations  to  BPA  and  other 
parties.  Comments  will  be  accepted  until 
close  of  business  on  the  last  working 
Friday  in  May.  Consideration  of 
comments  and  more  current  information 
may  result  in  the  final  adj'istment 
differing  fitjm  the  proposed  adjustment. 
By  June  30  of  each  year,  BPA  shall  notify 
all  VI  purchasers,  those  parties  that 
submitted  comments,  and  parties  that 
requested  notification,  of  the  final 
determination. 

2.  Annual  Adjustment  Procedures 

a.  Annual  Adjustment  of  the  Lower 
Pivot  Aluminum  Price.  Beginning  with 
the  July  1, 1987.  annual  adjustment  date, 
for  each  year  that  the  Variable 
Industrial  rate  is  in  effect,  the  Lower 
Pivot  Aluminum  Price  as  stated  in 
section  IIl.B.l  of  the  rale  schedule  shall 
be  adjusted  on  the  July  1  annual 
adjustment  date.  The  Lower  Pivot 
Aluminum  Price  shall  be  revised  by 
multiplying  59  cents  per  pound  by  the 
Cost  Escalation  Index  described  in 
section  VII.B.3.b  of  these  GRSPs  and 


rounded  to  the  nearest  tenth  of  a  cent. 
The  revised  Lower  Pivot  Aluminum 
Price  shall  replace  the  Lower  Pivot 
Aluminum  Price  as  slated  in  section 
IIl.B.l  of  the  rate  schedule  and  shall  be 
used  to  determine  the  energy  rate  in  the 
subsequent  12  billing  months. 

b.  Annual  Adjustment  of  the  Upper 
Pivot  Aluminum  Price.  For  each  year 
that  the  Variable  Industrial  rate  is  in 
effect  the  Upper  Pivot  Aluminum  Price 
as  stated  in  section  in.B.2  of  the  rate 
schedule  shall  be  adjusted  on  the  July  1 
annual  adjustment  date. 

(1)  Annual  adjustment  for  the  period 
beginning  July  1, 1987.  and  ending  June 
30.  1991.  The  Upper  Pivot  Aluminum 
Price  shall  be  revised  by  multiplying  72 
cents  per  pound  by  the  Cost  Escalation 
Index  described  in  section  VII.B.3.C  of 
these  GRSPs  and  rounded  to  the  nearest 
tenth  of  a  cent.  The  revised  Upper  Pivot 
Aluminum  Price  shall  supersede  the 
Upper  Pivot  Aluminum  Price  as  stated  in 
section  111.B.2  of  the  rate  schedule  and 
shall  be  used  to  determine  the  energy 
rate  in  the  subsequent  12  billing  months. 

(2)  Annual  Adjustment  for  the  period 
beginning  July  1, 1991.  and  ending  June 
30, 1993.  The  Upper  Pivot  Aluminum 
Price  will  be  adjusted  such  that  the 
Average  Historical  Aluminum  Price 
described  in  section  VII.B.4  of  these 
GRSPs  is  the  midpoint  between  the 
adjusted  Upper  Pivot  Aluminimi  Price 
and  the  Average  Historical  Lower  Pivot 
Aluminum  Price  described  in  section 
VII.B.5  below,  except  as  limited  to  the 
greater  of  65  cents  per  pound  or  the 
adjusted  Lower  Pivot  Point  for  the  year. 

The  Upper  Pivot  Aluminum  Price  shall 
equal  the  greater  of: 

(a)  (2){AAP)— ALP: 

where 

AAP=the  Average  Historical  Aluminum 

Price  described  in  section  VII.B.4  of 

these  GRSPs. 
ALP=the  Average  Historical  Lower 

Pivot  Aluminum  Price  described  in 

section  VII.B.5  of  these  GRSPs. 

(b)  65.0  cents  per  pound  escalated  to 
current  dollars  using  the  Cost  Escalator 
for  the  Upper  Pivot  Aluminum  Price 
described  in  section  V'Il.B.3.c  of  these 
GRSPs. 

or 

(c)  The  adjusted  Lower  Pivot 
Aluminum  Price  for  the  year. 

The  revised  Upper  Pivot  Aluminum 
Price  shall  supersede  the  Upper  Pivot 
Aluminum  Price  as  stated  in  section 
II1.B.2  of  the  rate  schedule  and  shall  be 
used  to  determine  the  energy  rate  in  the 
subsequent  12  months. 

3.  Cost  Escalators 

a.  The  cost  indices  described  below 
shall  be  used  in  calculating  the 


appropriate  cost  escalators.  Each  index 
shall  be  rounded  to  the  nearest  one- 
tenth  of  a  percent,  or  three  signincant 
places. 

(1)  Electricity  Cost  Index.  The  average 
VI-86  rate  in  mills  per  kilowatthour 
based  on  the  Plateau  Energy  Charge  and 
the  Discount  for  Quality  of  First  Quartiie 
Service  in  effect  on  the  April  1  precedmg 
the  annual  adjustment  date  and  a  load 
factor  of  98.5  percent;  divided  by  22.8 
mills  per  kilowatlhour  (the  average  VI- 
86  rate  assuming  the  plateau  energy 
charge  and  the  Discount  for  Quality  of 
First  Quartiie  Service  in  1986). 

(2)  Labor  Cost  Index.  The  annual 
average  hourly  earnings  for  the  U.S. 
primary  aluminum  industry  (SIC  3334) 
over  the  previous  complete  calendar 
year,  from  the  EmploN-ment  and 
Earnings,  published  by  the  U  S 
Department  of  Labor.  Bureau  of  Lobar 
Statistics  (BLS),  divided  by  S:4  :  '  per 
hour  (the  value  of  SIC  3334  earr.ings 
reported  for  1985). 

(3)  Alumina  Cost  Index.  The  annual 
average  of  the  monthly  billing  aluminum 
prices  described  in  section  VII..'\  of  the 
GRSPs  for  the  previous  1-year  period 
beginning  July  1  through  June  30  divided 
by  50.8  cents  per  pound  (the  average 
U.S.  Transaction  price  over  the  period 
April  1985  through  March  1986). 

(4)  Other  Costs  Index.  The  annual 
average  GNP  Imphcit  Price  Deflator  for 
the  previous  complete  calendar  year,  as 
published  by  the  U.S.  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  divided  by  1.115  (the  value  of 
the  GNP  Implicit  Price  Deflator  for  1985 
with  1982  =  1.000). 

In  the  event  the  indices  delineated 
above  are  discontinued  or  revised  in  a 
manner  that  BPA  determines  renders 
them  unusable  for  calculating  a 
consistent  cost  index,  BPA  will  adjust  or 
substitute  another  similar  price  index, 
following  advance  notification  and 
opportunity  for  public  comment  as 
described  in  section  Vli  B 1  of  these 
GRSPs. 

b.  The  Cost  Escalator  for  the  Lower 
Pivot  Aluminum  Price  shall  be  a 
weighted  average  of  the  four  indices 
contained  in  section  VII  B. 3  a  above. 
The  following  weights  shall  be  assigned 
each  index: 

Electricity  Cost  Index 30 

Labor  Cost  Index 20 

Alumina  Cost  Index „  .20 

Other  Costs  Index 30 

c.  The  Cost  Escalator  for  the  Upper 
Pivot  Aluminum  Price  shall  be  a 
weighted  average  of  the  Electricity  Cost 
and  Other  Cost  Escalators  as  stated  in 
sections  VII  B.3  a.(l)  and  VI1.B.3  a  (4) 
above.  The  following  weights  shall  be 
assigned  each  index: 
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Electricity  Cott  index :. 25 

Other  Co»U  Index 75 

4.  Average  Historical  Aluminum  Price 

Prior  to  the  July  1, 1991,  annual 
adjustment  date  and  every  annual 
adjustment  date  thereafter,  an  average 
historical  aluminum  price  shall  be 
calculated  for  the  period  the  Variable 
rate  has  been  in  effect.  The  average 
historical  aluminum  price  shall  be 
determined  following  the  procedures  set 
forth  below: 

a.  Each  monthly  billing  aluminum 
price  determined  pursuant  to  section 
VII.A  of  these  GRSPs  for  the  period 
August  1, 1988,  through  June  30 
immediately  preceding  the  annual 
adjustment  date,  shall  be  escalated  to 
the  current  year  dollars  using  the  Price 
Deflator  procediues  described  in  section 
VU.B.6  below. 

b.  The  simi  of  the  escalated  monthly 
billing  aluminum  prices  shall  be  divided 
by  the  number  of  months  in  the  period 
and  roimded  to  the  nearest  tenth  of  a 
cent  to  obtain  the  Average  Historical 
Aluminum  Price. 

5.  Average  Historical  Lower  Pivot 
Aluminum  Price 

Prior  to  the  luly  1, 1991,  annual 
adjustment  date  and  every  annual 
adjustment  date  thereafter,  the  average 
of  the  Lower  Pivot  Aluminum  Prices  for 
the  period  the  Variable  Industrial  rate 
has  been  in  effect  shall  be  calculated 
following  the  procedures  set  forth 
below: 

a.  The  Lower  Pivot  Aluminum  Price  in 
each  month  for  the  period  August  1, 
1986,  through  June  30  of  the  calendar 
year  preceding  the  annual  adjustment 
date,  shall  be  escalated  to  the  current 
year's  dollars  using  the  Price  Deflator 
procedures  described  in  section  VII.B.6 
below. 

b.  The  sum  of  the  escalated  monthly 
Lower  Pivot  Aluminum  Prices  shall  be 
divided  by  the  number  of  months  in  the 
period,  and  rounded  to  the  nearest  tenth 
of  a  cent  to  obtain  an  Average  Historical 
Lower  Pivot  Aluminum  Price. 

6.  Price  Deflator  Procedures 

For  purposes  of  converting  nominal 
dollars  to  real  dollars  In  the  calculation 
of  the  Average  Historical  Aluminiun 
Price  and  the  Average  Historical  Lower 
Pivot  Aluminum  Price,  the  following 
Price  Deflator  procedures  shall  be  used: 

a.  Monthly  billing  aluminum  prices 
and  Lower  Pivot  Amminum  Prices  for 
any  calendar  months  July  through 
December  shall  be  inflated  by 
multiplying  the  price  by  the  ratio  of  the 
GNP  Implicit  Price  Deflator  for  the 
calendar  year  pirior  to  the  annual 


adjustment  date  divided  by  the  Implicit 
Price  Deflator  for  the  calendar  year  in 
which  the  price  occurred. 

b.  Monthly  billing  aluminum  prices 
and  Lower  Pivot  Aluminum  Prices  for 
any  calendar  months  January  through 
June  shall  be  inflated  by  multiplying  the 
price  by  the  ratio  of  the  Implicit  Price 
Deflator  for  the  calendar  year  prior  to 
the  annual  adjustment  date  divided  by 
the  Imphcit  Price  Deflator  for  the 
calendar  year  prior  to  the  year  in  which 
the  price  occurred.  Each  price  shall  be 
rounded  to  the  nearest  tenth  of  a  cent. 

Issued  in  Portland,  Oregon,  on  February  8. 
1969. 

lack  Robertaon, 
Deputy  Administrator. 
[FR  Doc.  89-4210  Filed  Z-17-B9;  4:49  pm] 
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Federal  Energy  Regulatory 
Commlaaion 

[Docket  Noe.  CP8»-646-000  and  CP89-6S4- 

000;  CP89-661-000] 

Champlain  Pipeline  Co.,  et  al.;  Intent 
To  Prepare  a  Draft  Environmental 
impact  Statement  for  tlie  Propoaed 
Ctiamplain  Pipeline  Project  and 
Requeat  for  Commenta  on  Ita  Scope 

February  17, 1989. 
Introduction 

On  January  17, 1989.  Champlain 
Pipeline  Company  (Champlain)  and 
Algonquin  Gas  Transmission  Company 
(Algonquin)  filed  related  applications 
before  the  Federal  Energy  Regulatory 
Commission  (FERC)  in  the  above- 
referenced  dockets,  under  section  7  of 
the  Natural  Gas  Act,  for  authorization  to 
transport  up  to  430,591  MMBtu/d 
(million  Btu's  per  day)  of  Canadian 
natural  gas.  The  gas  would  be  received 
by  Champlain  from  TransCanada 
Pipelines  Limited  (TransCanada)  at  the 
U.S./Canada  border  in  Vermont,  for 
delivery  by  Champlain  and  Algonquin  to 
local  distribution  companies, 
cogeneration  and  power  generation 
customers  in  Vermont  New  Hampshire, 
Massachusetts,  Rhode  Island  and 
Connecticut  Champlain  also  filed  an 
application  for  a  Presidential  permit 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  construct  and 
operate  facilities  at  the  international 
border  between  the  United  States  and 
Canada. 

Champlain  proposes  to  construct  a 
total  of  334.9  miles  of  new  pipeline 
extending  from  the  U.S./Canada  border 
through  the  states  of  Vermont  New 
Hampshire  and  Massachusettr.  and  a 


new  4000  horsepower  compressor 
station  near  Middlebiuy,  Vermont. 
Champlain's  pipeline  system  would 
consist  of  a  24-inch-diameter  mainline, 
two  10-inch-diameter  mainline  branthes, 
the  Berkshire  and  Pelham  Branches,  and 
two  smaller  branch  pipelines,  a  10-inch 
diameter  Colrain  Branch  and  an  8-inch- 
diameter  Nashua  Branch.  Champlain 
would  interconnect  with  Tennessee  Gas 
Pipeline  Company  (Tennessee)  near 
Upton,  Massachusetts,  and  with 
Algonquin  near  West  Medway, 
Massachusetts. 

The  proposed  Algonquin  portion  of 
the  Champlain  Pipeline  Project  consists 
of  facilities  to  be  added  to  its  existing 
pipeline  system  to  permit  transportation 
of  307,174  MMBtu/d  of  gas  received 
from  Champlain  to  various  delivery 
points  along  its  system.  These  facilities 
include:  A  new  12,600  horsepower 
compressor  station  in  Mendon, 
Massachusetts,  and  a  total  of  41.6  miles 
of  12-  through  36-inch-diameter  pipeline 
loops,  and  laterals  at  various  points 
along  Algonquin's  system  in 
Connecticut,  Rhode  Island  and 
Massachusetts. 

Refer  to  Table  1  for  a  breakdown  of 
the  proposed  facilities  by  applicant  and 
location.  The  Algonquin  proposal 
includes  facilities  necessary  to  carry  out 
additional  transportation  services  for 
Iroquois  Gas  Transmission  System 
(Iroquois)  and  ANR  Pipeline  Company 
(ANR). 

The  proposals  tiled  by  Iroquois, 
Tennessee  and  ANR  will  be  discussed  in 
separate  environmental  docimients. 

Conciurent  with  this  notice,  a 
separate  notice  for  the  Iroquois/ 
Tennessee  Pipeline  Project  is  being 
issued.  Anyone  affected  by  both 
projects,  including  Federal,  state  and 
local  entities,  will  be  sent  both  notices. 
Anyone  else  can  request  a  copy  of  the 
other  notice  by  contacting  the  FERC 
project  manager. 

Approval  of  the  Champlain  Pipeline 
Project  would  likely  result  in  the 
construction  of  additional  facilities  by 
local  distribution  companies  and  other 
end  users.  These  include  a  total  of 
approximately  27  miles  of  small 
diameter  pipeline  at  about  20  different 
locations  along  the  Champlain  and 
Algonquin  systems,  and  eight  new  or 
modified  cogeneration  and  electric 
power  plant  facilities. 

Comments  are  requested  on  the 
specific  environmental  issues  which 
exist  at  any  of  the  sites  where  non- 
jurisdictional  facilities  are  proposed.  If 
no  issues  are  raised  and  the  facilities 
have  been  approved  or  are  being 
reviewed  at  the  state  or  local  level  or  if 


there  are  no  direct  tie-ins  to  the 
interstate  pipeline  network,  the 
Commission  staff  intends  to  limit  its 
environmental  review.  In  this  case,  the 
review  would  primarily  address  the 
potential  indirect  effects  on  endangered 
species  and  cultural  resources. 


Notice  of  Intent 

Notice  is  hereby  given  that  the  staff  of 
the  FERC  has  determined  that  approval 
of  the  Champlain  PipeUne  Project 
proposed  by  Champlain  and  Algonquin 
would  constitute  a  major  Federal  action 


significantiy  affecting  the  quality  of  the 
human  environment.  Therefore, 
pursuant  to  S  380.6(a)(3)  of  tiie 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  380.6(a)(3).  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared. 


Tabi£  1.— Champlain  Pipeune  Project  Faciuty  Locatkms 


Propoeed  tociities 


Mainline.. 

MaMine.. 
Mainline.. 

Mainline.. 
Mainline.. 
Mainline.. 

Mainline.. 


Mainline „ 

Peltwm  Branch 

Pelham  Branch 


Bectohira 

Beriuhire — 

Colrain  Branch.. 


Nashua  Branch 

MMdtotxiry  Station  4000  HP  of 


Uiop.. 
Loop.. 


Loop.. 


Lateral. 

Loop 

Lateral. 
Loop — 


Loop.. 


Mendon  Station  12.800  HP  o( 
new  compression. 


Pipe 
diameter 
finches) 


24 

24 
24 
24 

24 
24 
24 
24 

24 


12 
36 

36 

24 

16 
20 
16 

36 


M«<>  lengths 
(miles)' 


27.5 
27.8 
30.7 
38.3 

21.9 
2.6 
5.2 

38.1 

56.8 


24 

1.6 

10 
10 

248.5 

5.6 

22.1 

10 
10 

27.7 
37.1 

17.7 

10 

54J 
1.2 

8 

1.2 
Z6 

0.9 
6.1 

8.4 

3.6 

2.1 

11.0 

^0 

7.5 


41.6 


Stete 


VT 
VT 
VT 
VT 

VT 
VT 

NH 
NH 

MA 


MA 

MA 

MA 

VT 

MA 

MA 

MA 
VT 


CT 

CT 

CT 

CT 

CT 

Rl 

Rl 

MA 

MA 

MA 

MA 

MA 


County 


FrankKn 

Chittertden.. 

Addison 

Rutland — 


Windsor... 
Windham. 
Sullivan .... 
Ct)eshire.. 


Worcester.. 


Norfolk.. 


Worcester.. 
Middtesex.. 


Wndham. 
FrankSn.... 

FranMin 


Middlesex.. 
Addison 


New  Haven.. 


H«vtford 

Tolland 

Hwtlord  — 
Providerx».. 

Newport 

BristoL 

Ptynwuth 

Norfolk 

f4orfolk 


Middlesex.. 
Worcester.. 


Twww  or  dttet 


Highgate,  Swanton.  St  Atians.  Fairfield.  Fatrtax. 
Westford,  Esaex,  Waislon.  St  George,  Hineaburg 
Monkton.  New  Haverv.  MiddMiuy.  Satiburg,  LeKesrer. 
Brandon,  Pittsiord.  Rutland.  Clarandon,  Shrewsbury,  ml 

HoHy. 
LudkNv,  Cavendish.  Chester.  Spnngfiekt 
Rodungham. 
CharleMown,  Langdon. 
Walpole.    AMead.    Suny.    Gilaum.    Keene.    RoxtJury, 

Swanzey,  Madtxxo,  Troy.  Fertxwiifeani,  Rirtdge 
Wmchendon.    AshlMmham.    Westminster.    Fitcttiurg. 

Leominster,  Sterling,  Lancaster,  BoNon.  Berln.  Nonh- 

borough,  Shrewsbury,  Westborough.  Grafton.  Uptoa 

MUford. 
Medway. 

Sterling.  Larxaster. 

Shirley.  Grotoa  PepperelL  Dunstable.  Tyngsboioutyt 

Rockingham,  Westminster,  Putney,  Oummerslon.  Bran- 

lebora  Guifonl 
Bemardston.  Layden.  Colrain.  Shetaane.  OeerfieW. 


Leyderv  Cokaia 

Ounstabta 
(near)  Middlebury. 


Waterbury,  Naugatuck. 

CronvwuM. 

Berlin. 

Coverrtiy,  Ar>dover,  Hebron. 

Glastonbuiy. 

East  ProviderK»,  Providence. 

Tiverton. 

Dighton,  Swansea,  Somerset 

Brocfctoa 

Avon. 

Sherbom 
Mendon. 


•  Scaled  from  U.S.  Geotogical  Survey  7 S-ninae-t»nes  topographk;  maps.  Actual  length  of  pipeline  to  t>e  instalted  wouM  t>e  skghMy  larger  due  to  terravi  rekel. 


The  FERC  will  be  the  lead  Federal 
agency  and  will  produce  an  EIS 
satisfying  the  requirements  of  the 
National  Environmental  Policy  Act. 

Outline  of  Cunent  Environmental  Issues 

The  EIS  will  address  the 
enviroiunental  concerns  that  have  been 
and  will  be  identified  by  FERC  staff, 
interveners,  other  Federal  and  state 
agencies,  and  individuals  who  respond 
to  notices  on  this  project  These  issues 
include,  but  are  not  limited  to: 


Land  Use — Impact  on  homes,  futive 

development  and  public  recreation 

areas. 
— Impact  on  natiu«  preserves,  parks. 

public  lands,  etc. 
Aesthetics — Affect  of  appearance  of 

ROW  and  above-groimd  facilities 

on  neighborhoods  and  scenic  areas. 
Pipeline  Safety — Possibility  of  pipeline 

ruptiu*. 
— Blasting  in  populated  areas. 
Cultural  Resources — ^Effect  of  the  project 

on  properties  listed  on  or  eligible  for 


the  National  Register  of  Historic 
Places. 
Water  Resources — Effects  of 

construction  on  potable  water 
suppUes. 
— ^Excavation  of  stream  sediments 
contaminated  by  toxic  substances. 
Wildlife — Impact  on  fisheries. 
— Impact  on  state  and  federully  listed 
threatened  and  endangered  species. 
Vegetation — Impact  on  wetiands. 
— Short-  and  long-term  effects  on 
vegetation  from  clearing,  seeding. 
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and  right-of-way  management 
Soils  &  Geology — Erosion  control  and 

revegetation. 
— ^ects  on  crop  production  and 

farmland. 
— Effects  of  blasting  and  geologic 

hazards. 
— Impact  on  exploitable  mineral 

resources. 
Air  and  Noise — Impact  of  additional 

compression  on  air  quaUty  and 

noice  levels. 
PCB's-^emoval  and  disposal  of 

facilities  contaminated  by  PCB's. 
Alternatives— Pipeline  route  variations 

and  alternative  system  designs. 
Alternative  sitae,  roate  modifications, 
and  spedflc  mitigating  measures  will 
also  be  considered  in  the  EIS.  After 
comments  from  this  notice  are  received 
and  analyzed  and  the  various  issues  are 
investigated,  the  staff  will  publish  a 
draft  EIS  (DEIS)  entitled  niie 
Cluunplain  PipeUne  Proi«ct" 

Cooperatiiig  Agandae 

The  following  Federal  agencies  are 
requested  to  indicate  whedier  they  wish 
to  be  cooperating  agencies  in  the 
preparation  of  the  DEIS: 

Advisory  Council  on  Historic 
Preservation 

Department  of  Agriculture: 

Soil  Conservation  Service 
Department  of  Commerce: 

National  Oceanic  and  Atmospheric 
Administration 
Department  of  Defense: 

U.S.  Army  Corps  of  Engineers 
Department  of  Energy 
Department  of  the  Interior 

US.  Fteh  and  Wildlife  Service 

U.&  Geological  Survey 

National  Park  Service 
Department  of  State 

Department  of  Transportation: 

Federal  Highway  Administration 

Office  of  Pipeline  Safety 
Environmental  Protection  Agency 

These  or  any  other  agencies  desiring 
cooperating  agency  status  should  send  a 
request  describii^  how  they  would  like 
to  be  involved  to:  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426. 

The  request  should  reference  Docket 
Nos.  CP89-e4e-(Xn.  CPe9-e64-000  and 
CP89-661-000  and  should  be  received  by 
March  31, 1969.  Additional  information, 
including  detailed  maps  of  limited  areas 
of  the  proposed  routes,  may  be  obtained 
from  the  FERC  project  manager 
identified  at  the  end  of  this  notice. 

Cooperating  agencies  are  encouraged 
to  participate  in  the  scoping  process  and 
to  provide  information  to  the  lead 


agency.  Cooperating  agencies  are  also 
welcome  to  suggest  format  and  content 
modifications  to  facilitate  ultimate 
adoption  of  the  EIS;  however,  the  lead 
agency  will  decide  what  modifications 
will  be  adopted  in  light  of  production 
constraints. 

Comment  and  Scoping  Procedure 

Public  scoping  meetings  will  be  held 
in  March  at  the  following  locations: 


Date 

Tbiw 

Location 

Mw.  21.  1969.... 

7:00  p.m 

WaHz  locluro  H« 
KMrw  State 
Co«ogo,229M^ 

03431. 

Mar.  ^^  1968.... 

7:00  p.m 

Cantrs  Balroom, 
Holday  mn,  Roma 
7.  S.  Mam  9b«oi, 

Ruamivr 

06701. 

Mv.  23. 1969... 

7:00  p.m 

RtchbuFQ  PuMc 
Ubwy  AudRortum, 
610  Mam  Straat 
FHchtMjrg,  MA 
01420. 

Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  environmental  impacts 
which  they  believe  should  be  addressed 
in  the  DHS.  Anyone  who  would  like  to 
make  an  oral  presentation  at  the 
meeting  should  contact  the  FERC  project 
manager  identified  below  to  have  their 
name  placed  on  the  speakers  list 
Priority  will  be  given  to  persons 
representing  poupe.  A  second  speakers 
list  will  be  available  at  the  public 
meeting.  A  transcript  will  be  made  of 
the  meeting  and  coments  «viU  be  used  to 
help  set  the  scope  of  the  DEIS. 

A  copy  of  this  notice  has  been 
distributed  to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
libraries,  newspapers,  parties  in  this 
proceeding,  and  other  faiterested 
individuals.  Additional  information 
about  the  te  project,  including  a 
description  of  conatraction  procedures 
and  a  general  overview  map,  was  also 
mailed  to  everyone  on  the 
environmental  document  mailing  list 
Detailed  maps  of  the  proposed  route 
have  been  provided  to  administrative 
officials  of  each  affected  town  identified 
in  Table  1. 

Written  comments  are  also  welcome 
to  help  identify  significant  issues  or 
concerns  related  to  the  proposed  action, 
to  determine  the  scope  of  issues, 
including  alternatives  that  need  to  be 
analyzed,  and  to  identify  and  eliminate 
from  detailed  study  die  issues  which  are 
not  significant.  All  comments  on  specific 
environmental  issues  would  contain 
supporting  dociunentation  and  raticmale. 
Written  comments  must  be  filed  on  or 


before  March  31, 1988,  reference  Docket 
Nos.  CP8&-«4e-000,  CP8e-654-00a  and 
CP89-6ei-000.  and  should  be  addressed 
to  the  Secretary.  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street  NE.,  Washington,  DC 
20428.  A  copy  of  the  comments  should 
also  be  sent  to  the  FERC  project 
manager  identified  below. 

The  DEIS  will  be  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups,  interested  individuals, 
newspapers,  libraries,  and  parties  in  this 
proceeding.  A  45-day  comment  period 
will  be  allotted  for  review  and  comment 
on  the  IKIS. 

Any  person  may  file  a  motion  to 
intervene  on  the  basis  of  the 
Commission  staff's  DEIS  (18  CFR 
380.10(a)  and  385.214).  After  these 
comments  are  reviewed,  any  si^iificant 
new  issues  are  investigated,  and 
modifications  are  made  to  tlie  DEIS,  a 
final  QS  (FEIS)  will  then  be  published 
by  the  staff  and  (fistributed.  The  FEIS 
will  contain  the  staff's  responses  to 
comments  received  on  the  DEIS. 

Additional  information  about  the 
proposal  is  available  from  Mr.  Lonnie 
Lister,  Project  Manager,  Environmental 
Pohcy  and  Project  Ajoalysia  Branch, 
Office  of  Pipeline  and  Producer 
Regulation.  Room  7312,  B25  North 
Capitol  Street  NE..  Washington.  DC 
20428.  or  call  (20^  357-0021  or  FTS  357- 
0021. 

Lois  D.  Caaiiell. 
Secretary. 
[FR  Doc.  8»-«10e  Filed  2-22-80:  MS  am] 
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Iroquois  Qaa  Tranamiaaion  Systom)  •! 
aL;  Intant  To  Prapara  a  Draft 
Envkomnantal  Impact  Statamant  for 
ttw  Propooad  Iroquola/Tannasaoa 
PIpalliia  Profact  and  Raquaat  for 
Commanta  on  Ita  Scopa ' 

Februaiy  17. 198a 

Introduction 

On  January  17, 1969,  Iroquois  Gas 
Transmission  System  (Iroquois)  and 


■  The  FERC  origlnany  itmied  a  Notice  of  Intent  to 
Prepare  an  EIS  for  the  Iroquois  Proiect  on 
September  3,  IMS.  The  route  of  the  main  Iroquois 
system  is  substantially  the  same  (except  thai  the 
southern  New  York  alternative  is  now  the  proposal). 
The  relationship  of  Iroqaois  with  Tennessee  and 
with  the  Chaiaplain  and  ANR  propoMls  is  new  and 
is  an  outcooM  of  the  settlement  proceedings  at  the 
FERC  Any  comments  filed  with  regard  to  the 
environmental  Issnes  on  the  original  Iroquois  route 
need  not  be  repeated  or  refUed  in  raspooee  to  this 
notice. 
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Tennessee  Gas  Pipeline  Company 
(Teimessee)  filed  applications  before  the 
Federal  Energy  Regulatory  Commission 
(FERC  or  Commission)  in  the  above- 
referenced  dockets,  imder  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
construct  facilities  and  transport  up  to 
533,900  Mcfd  (thousands  of  cubic  feet 
per  day)  of  Canadian  natural  gas 
received  firom  TransCanada  PipeLines 
Limited.  The  gas  would  be  delivered  to 
local  distribution  companies  (LDC's) 
and  cogeneration  customers  in  New 
York.  New  Jersey  and  Connecticut 
Iroquois  would  also  deliver  gas  to 
Tennessee  near  Wright  New  York  and 
Stratford,  Connecticut  and  to  Algonquin 
Gas  Transmission  Company  (Algonquin) 


near  Brookfield.  Connecticut  for 
redelivery  to  certain  LiDC's, 
cogeneration  and  power  generation 
customers  in  Connecticut 
Massachusetts.  New  Hampshire,  and 
Rhode  Island.  An  amended  application 
was  filed  by  Iroquois  for  a  Presidential 
permit  for  construction,  operation, 
maintenance,  and  connection  of  the 
proposed  facilities  at  the  international 
boundary  between  the  United  States 
and  Canada.  Tennessee  has  also  filed 
an  appUcation  before  the  FERC  to 
transport  243.2  MMcf/d  of  Canadian  gas 
received  from  Iroquois  for  delivery  to 
certain  LDCs  and  cogeneration 
customers  in  Massachusetts, 
Connecticut,  New  Hampshire,  New  York 


and  Rhode  Island,  and  74.5  MMcf/d  of 
domestic  gas  for  a  New  England  power 
generator  and  2.0  MMcf/d  for  an  LDC 
customer  of  Champlain  PipeUne 
Company  (Champlain). 

As  shown  in  Table  1,  the  Iroquois/ 
Tennessee  Pipeline  Project  consists  of 
two  segments.  TTie  first  segment 
proposed  by  Iroquois,  is  the  construction 
of  a  new.  369.4-mile  pipeline  system  of 
30-inch  and  24-inch-diameter  pipe  from 
the  U.S./Canada  border  near 
Waddington,  New  York,  extending 
through  New  York  and  Connecticut 
across  Long  Island  Sotmd  and 
terminating  at  facilities  of  the  Long 
Island  Lighting  Company  (LILCO]  near 
South  Commack.  New  Yorii. 


Table  1.— Iroqixms/Tennessee  Pipeune  Project  Facrjty  Locations 


Prepoaad  facMiaa 


dmrwtef 
(inches) 


iTwes 


State 


County 


Oties  or  towns 


MOQUOn 


Mainlina.. 


MemRne » 


Mainina.. 


Mainina.. 
Maii«na.. 
Mainline.. 

MainKna.. 


TENNESSEE 


Loop 

Loop 

Loop 


Loop.. 
Loop- 
Loop., 
txxip.. 

Loop.. 
Loop.. 


Blackstone  Lateral .. 

Concord  lateral 

HavertiW  Lateral 

WaWngford  Lateral.. 
Springfietd  Latsral... 


North  Haven  Ext .. 
Linootn  Extension.. 


30 

30 

30 
30 

30 
30/24 
24 
24 
24 
24 
24 

24 
24 

24 

24 
24 


36 
36 
36 

36 
36 

36 

36 

30 
30 

24 

12 
12 
12 
10 

16 
10 


Station  245-2100  HP  Comprea- 
sor  Addition. 

Station  254-3500  HP  Compres- 
sor Additioa 


5^8 

54.5 

18.3 
33.9 

23.9 
11.7 
2.0 
1B.8 
16.3 
15.5 
38.9 

8.8 
109 
33.5 

^9 
26.7 


369.4 

13.8 
11.9 
18.2 

11.0 
9.0 

16.41 

25.11 

10.1 
2.1 


117.6 

»9.6 

4.5 

6.1 

«3.2 

ai 


23.5 

11.4 
2.3 


13.7 


NY 

NY 

NY 
NY 

NY 
NY 
NY 
NY 
NY 
NY 
NY 

NY 
CT 
CT 

CT 
CT.  NY 


PA 
PA 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
MA 
MA 
NJ 


NH 
MA 
CT 
MA 

CT 
Rl 

NY 


St  Lawrence.. 

Lewis. 

Oneida.- 

Hertamer 


Montgomery.- 

Schoharie 

Schenectady.. 

Aliany 

Greene 

ColufTibia  .-.— 


Dutchess. 

Suffoft 

Litchfiatd- 
Fairliold.-.. 


New  Haven 

Long  Mand  Sound.. 


Mercer 

Forest 

Ontano 

Seneca 

Onandaga... 

Herlumer 

Otsego 

Schoharie..- 

Atoany 

Columbia 

Berkshire 

Worchester. 
Sussex.- 


Worcester.... 

Merimack 

Essex , 

New  Haven. 
Hamden , 


New  Haven.. 
Provklerwe... 


.  NY 


Hertamei.. 
Columbia. 


Canton.   OeKat).   Hermoa   Ed- 


New  Brenrten.  Wataorv  Gne^   Ti^n. 


Waddngioa   Lisboa 

wards,  Pilcaira 
Diana  Cro^wn, 

West  Turin.  Leyden. 
BoonviHe,  Steuben,  nemeeg  Trenton. 
Russia.  Newport.  Nonway.  Fairlietd.  Saksbi«y.  ktenhem. 

Darwbe. 
Minden.  Canaiohahe.  Root  Charleston. 
Carlisie.  Esperance.  Schohaha,  Wnght 
Ouanestxjrg. 
Knox.  Berne,  Westerta 
GreenviSe.  New  BaMmore.  Coxaadoe.  Athena 
Greenport  Livngstoa  Oermont 
Milaa  Ckntorv  Pleasant  Valey.  Lagrange.  Union  Vaie. 

Dover. 
Huntington,  Smrthtown. 
New  Mitford,  Bndgewater. 
Shem^tan.  BrookMd.  Newton,  Monroe.  Shellon   Stral- 

lord 
Qty  ol  MiKord 


Jefferson.  Cool  Spring.  JaCkaon.  Worth 

Jenks.  Howe. 

Hopewell.  Phelps. 

Wateftoo.  Seneca  Fans. 

Lafayette.  Pompey. 

Wmfietd 

Richfietd.  Columbia. 

Schohane.  Wngfit  Knox. 

Berne.  New  Scotland. 

Chattiam.  New  Lebarxyi,  Canaan. 

Richmond.  Stockbridge,  Lee,  Tynngham 

Sutton,  Northbndge.  Grafton.  Upton 

Wantage. 

Upton  htoped^e,  Mondon. 
Allenstown.  Pembroke.  CorKortl 
Methuen.  Haverhril 
Cheshre. 
Agawam. 

Hamden.  Cheshire.  Wailingford.  North  Haven 
Lincoln.  SmithfieM 


Winfield 
Nassau 
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Table  1— Iroouois/Tennessee  PlPEu^4E  Project  FAauTY  Locations— Continued 


PfopoMd  tacMM 

(inchas) 

A«xo)6- 

tnate 

lanutfi ' 

(IWOI 

Stata 

County 

CitieaorliMna 

Station  261-3300  HP  ComfVM- 
■or  AddWon  (1660  HP  la  r»- 
ptacamanQ. 

Naw  Cowpraaaor  Statton-1000 
HP. 

MA 

MA 

Hamdan 

Woroaater _ „._ 

Agawam. 
Mandon. 

•  Scalad  from  U.S.  Qaotogtcai  Survay  7.5-<ninula4a(la8  topographic  mapa.  Actual  langth  of  pipaHna  to  Im  Installed  would  ba  sliglitly  targar  dua  to  tmnin  raM. 

*  Raplaoamant  pipalna. 


The  second  segment  proposed  by 
Tennessee,  is  the  constnictioD  of  117.6 
miles  of  mainland  loop,  23.5  miles  of 
lateral  loops  and  replacement  pipe,  13.7 
miles  of  new  pipeline  extensions  and 
9,900  horsepower  of  compression  in 
Pennsylvania,  New  Hampshire,  New 
Jersey,  Rhode  Island  and  Massachusetts 
on  its  existing  mainline  system.*  As 
described  below,  other  projects  have 
been  filed  to  serve  the  Northeast.  These 
include  facilities  proposed  by  Algonquin 
to  catty  out  additional  transportation 
services  for  Iroquois,  Champlain  and 
ANR  Pipeline  Company  (ANR).  The 
Algonquin  proposal  involves  about  41 
miles  of  pipeline  looping  in  ei^t 
segments  and  a  new  compressor  station 
in  the  states  of  Massachusetts, 
Connecticut  and  Rhode  Island.  Since  the 
majority  of  the  gas  which  Algonquin 
transports  is  related  to  the  Champlain 
Pipelhie  Project,  those  fadhties  are 
being  discussed  in  the  Notice  of  Intent 
to  Prepare  an  Environmental  Impact 
Statement  (EIS)  for  that  project  The 
Iroqtiois  draft  environmental  impact 
statement  will  include  a  discussion  of 
the  related  Algonquin  facilities  as 
appropriate. 

The  proposal  filed  by  ANR  and 
Champlain  to  serve  the  Northeast  will 
be  discussed  in  separate  environmental 
documents. 

Concurrent  with  this  notice,  a 
separate  notice  for  the  Champlain 
Pipeline  Project  is  being  issued.  Anyone 
affected  by  both  projects,  including 
Federal  state  and  local  entities,  will  be 
sent  both  notices.  Anyone  else  can 
request  a  copy  of  the  other  notice  by 
contacting  the  FERC  project  manager. 

Approval  of  the  Iroquois/Tennessee 
Pipeline  Project  would  likely  result  in 
the  construction  of  additional  faciHties 
by  LDCs  and  other  end  users.  These 
include  a  total  of  approximately  18  miles 
of  small  diameter  pipeline  near 
Poughkeepsie  and  Htmtington,  New 


*  A  pipalina  loop  ii  •  tagmant  of  pipeline  which  ii 
Installed  oaually  adlacant  to  an  axislng  pipeline  and 
connactad  to  it  at  both  aiMla.  The  loop  allowi  more 
|a«  to  be  novod  through  the  pipeline  lyitam  at  the 
locadon  in  which  it  ia  inatalled. 


York,  and  10  new  or  modified 
cogeneration  and  electric  power  {dant 
facilities. 

Comments  are  requested  on  the 
specific  environmental  issues  which 
exist  at  any  of  tlie  sites  where  non- 
jurisdicti(Hial  facilities  are  proposed.  If 
no  issues  are  raised  and  the  faciUties 
have  been  approved  or  are  being 
reviewed  at  the  state  or  local  level  or 
there  are  no  direct  tie-ins  to  the 
interstate  pipeline  network,  the 
Commission  staff  intends  to  limit  its 
environmental  review.  In  this  case,  the 
review  would  primarily  address  the 
potential  indirect  effects  on  endangered 
species  and  cultural  resottfces. 

Notice  of  Intent 

Notice  is  hereby  given  that  the  staff  of 
the  FERC  has  determined  that  approval 
of  the  Iroquous/Tennessee  Pipeline 
Project  proposed  by  Iroquois  and 
Tennessee  would  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
Therefore,  pursuant  to  S  360.6(a)(3)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  380.6(a)(3],  and  EIS 
will  be  prepared. 

The  FERC  will  be  the  lead  Federal 
agency  in  the  preparation  of  an  EIS 
satisfying  the  requirements  of  the 
National  Environmental  Policy  Act. 

Outline  of  Current  Enviiomental  Issues 

The  EIS  will  address  the 
environmental  concerns  that  have  been 
and  will  be  identified  by  the  FERC  staff, 
interveners,  other  Federal  and  state 
agencies,  and  individuals  who  have 
already  written  in  response  to  earUer 
notices  on  segments  of  this  project 
These  issues  include,  but  are  not  limited 
to: 

Land  Use — ^Impact  on  homep.  future 
development  and  public  recreation 
areas. 
— Impact  on  nature  preserves,  parks, 
public  lands,  etc. 

Aesthetics-^Effect  of  appearance  of 
ROW  and  above-ground  facilities 
on  neighborhoods  and  scenic  areas. 


Pipeline  Safety — Possibility  of  pipeline 
rupture. 
— Blasting  in  populated  areas. 
Cultural  Resources — Effect  of  the  project 
on  properties  listed  on  or  eligible  for 
the  National  Register  of  Historic 
Places. 
Water  Resources — Effects  of 

construction  on  potable  water 
supplies. 
— Excavation  of  stream  sediments 

contaminated  by  toxic  substances. 
— Crossing  of  Long  Island  Sound. 
Wildlife — Impact  on  fisheries. 
— Impact  on  state  and  federally  listed 
threatened  and  endangered  species. 
Vegetation — Impact  on  wetlands. 
— Short-  and  long-term  effects  on 
vegetation  from  clearing,  seeding, 
and  right-of-way  management 
Soils  &  Geology — Erosion  control  and 
revegetation. 
— Effect  on  crop  production  and 

farmland. 
— Proximity  of  bedrock  and  the  effects 

of  blasting  and  geologic  hazards. 
— Impact  on  exploitable  mineral 
resources. 
Air  and  Noise — Impact  of  additional 
compression  on  air  quality  and 
noise  levels. 
PCB's — Removal  and  disposal  of 

facilities  contaminated  by  PCB's. 
Alternatives — Pipeline  route  variations 
and  alternative  system  designs. 

Alternative  sites,  route  modifications, 
and  specific  mitigating  measures  will 
also  be  considered  in  the  EIS.  After 
comments  fi^m  this  notice  are  received 
and  analyzed  and  the  various  issues  are 
investigated,  the  Commission  staff  will 
publish  a  draft  EIS  (DEIS)  entitled  "The 
Iroquois/Tennessee  Pipeline  Project." 

Cooperating  Agencies 

The  following  Federal  agencies  are 
requested  to  indicate  whether  they  wish 
to  be  cooperating  agencies  in  the 
preparation  of  the  DEIS: 

Advisory  Council  on  Historic 
Preservation 

Department  of  Agriculture: 


Soil  Conservaiufn  Service 
Department  of  Commerce: 

National  Oceanic  and  Atmospheric 
Administration 
Department  of  Defense: 

U.S.  Army  Corps  of  Engineers 
Department  of  Energy 
Department  of  the  Interior: 

U.S.  Fish  and  Wildlife  Service 

U.S.  Geological  Survey 

National  Park  Service 
Department  of  State 
Department  of  Transportation: 

Federal  Highway  Administration 

Office  of  Pipeline  Safety 
Environmental  Protection  Agency 

These  agencies  or  any  other  agencies 
desiring  cooperating  agency  status 
should  send  a  request  describing  how 
they  would  like  to  participate  to:  Lois  D. 
Cashell,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426. 

The  request  should  reference  Docket 
Nos.  CP89-634-000.  CP89-629-000  and 
CP8&-81&-000,  and  should  be  received 
by  March  31, 1989.  Additional 
information,  including  detailed  maps  of 
limited  areas  of  the  proposed  routes, 
may  be  obtained  from  the  FERC  project 
manager  identified  at  the  end  of  this 
notice. 

Cooperating  agencies  are  encouraged 
to  participate  in  the  scoping  process  and 
to  provide  information  to  the  lead 
agency.  Cooperating  agencies  are  also 
welcome  to  suggest  content 
modifications  to  facilitate  ultimate 
adoption  of  the  EIS.  However,  the  lead 
agency  will  decide  what  modifications 
will  be  adopted  in  light  of  production 
constraints. 

C&mment  and  Scoping  Procedure 

Public  scoping  meetings  will  be  held 
on  March  15  and  16. 1989,  at  the 
following  locations: 


Date 

Time 

Location 

Mar.  15.  1989 

7;00  p.tn 

Squire  Room,  Albany 
Ramada  Inn,  1228 
Western  Avenue. 
Albany.  NY  12203 

Mar.  16,  1989 

7:00  p  m 

Danbury  High 
Scrraol,  43 
Clapboard  Road, 
Danbury,  CT 
06810. 

Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  environmental  impacts 
which  they  believe  should  be  addressed 


in  the  DEIS.  Persons  who  would  like  to 
make  oral  presentations  at  the  meeting 
should  contact  the  FERC  project 
manager  identified  below  to  have  their 
names  placed  on  the  speakers  list. 
Priority  will  be  given  to  those  persons 
representing  groups.  A  second  speakers 
list  will  be  available  at  the  public 
meeting.  A  transcript  will  be  made  of 
the  meeting  and  conunents  will  be  used 
to  help  set  the  scope  of  the  DEIS. 
A  copy  of  this  notice  has  been 
distributed  to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
libraries,  newspapers,  parties  in  this 
proceeding,  and  other  interested 
individuals.  Additional  information 
about  the  project,  including  a 
description  of  construction  procedures 
and  a  general  map,  has  been  mailed  to 
everyone  on  the  environmental 
document  mailing  list  Detailed  maps  of 
the  proposed  routes  have  been  provided 
to  administrative  officials  of  each 
affected  town  identified  in  Table  1. 

Written  comments  are  also  welcome 
to  help  identify  sipiificant  issues  or 
concerns  related  to  the  proposed  action, 
to  determine  the  scope  of  issues, 
including  alternatives,  that  need  to  be 
analyzed,  and  to  identify  and  eliminate 
from  detailed  study  the  issues  which  are 
not  significant.  Unless  specific  updates 
are  required,  those  individuals/parties 
which  have  previously  submitted 
comments  on  environmental  issues  need 
not  file  new  comments.  All  comments  on 
specific  environmental  issues  should 
contain  supporting  documentation  and 
rationale.  Written  comments  must  be 
filed  on  or  before  March  31. 1989. 
reference  Docket  Nos.  CP89-^4-000. 
CP8&-629-O00  and  CP89-815-000,  and 
should  be  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  A  copy  of  the 
comments  should  also  be  sent  to  the 
FERC  project  manager  identified  below. 

The  DEIS  will  be  mailed  to  Federal 
state,  and  local  agencies,  public  interest 
groups,  interested  individuals. 
newspapers,  libraries,  and  parties  in  this 
proceeding.  A  45-day  comment  period 
will  be  allotted  for  review  and  comment 
on  the  DEIS. 

Any  person  may  file  a  motion  to 
intervene  on  the  basis  of  the  staffs  DEIS 
(18  CFR  380.10(a)  and  385.214).  After 
these  comments  are  reviewed,  any 
significant  new  issues  are  investigated, 
and  modifications  are  made  to  the  DEIS, 
a  final  EIS  (FEIS)  will  then  be  published 
by  the  staff  and  distributed.  The  FEIS 


will  contain  the  Commission  staffs 
responses  to  comments  received  on  the 
DEIS. 

Additional  information  about  the 
proposal  is  available  from  Mr.  James  P. 
Daniel  Project  Manager,  Environmental 
Policy  and  Project  Analysis  Branch, 
Office  of  Pipeline  and  Producer 
Regulation.  Room  7312,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  or  call  (202)  357-5364  or  FTS 
357-5364. 
Lois  D.  CasbelL 
Secretary. 

[FR  Doc.  89-4107  Filed  2-22-69:  8:45  hm) 
BtLUNG  CODE  (717-01-11 


[Docket  No.  G-3810-001  et  at.] 

Sun  Exploration  and  Production  Co.  et 
al;  AppUcations  for  Certificates, 
Abandonment  of  Service  and 
Amendment  of  Certificates  ■ 

February  17, 1989. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce,  to 
abandon  service  or  to  amend  certificates 
as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  pubhc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
1, 1989,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  w.ll  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proct'eding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  f.le  a 
petition  to  intervene  in  acccrdor.ce  with 
the  Commission's  rules. 

I'nder  the  procedure  herein  providr^d 
for,  unless  other^^•ise  advised,  it  will  be 
unnecessary'  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing 
Lois  D.  Cashell, 
Secretary. 


'  This  nLi;ice  dot-s  n')t  provide  for  consolidation 
for  hednng  of  the  seve'dl  matters  covered  herein. 


BEST  COPY  AVAILABLE 
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1969. 
G-3812-002.  0.  Fab.  1.  1969. 

0-3864-000,    D.    Jan.    30. 

1969. 
G-5324-000,     0.     Jan.     19. 

1969. 

G-6619-002.     D.     Jvl     30. 

1969. 
6-6629-002.  0.  Jan.  6.  1969.. 

O-20020-000,    0.    Dac.    19. 
1966. 

061-1403-001.  D.  J«t   19. 

1969. 
CI62-53»-000.  Jan.  23.  1969.. 

CI63-45»-002.   D.   Nov.    16. 


064-1065-000.    D.   Jan.   9, 

1969. 
O6S-1000-000,  D.  Jan.  23. 

1969. 
066-176-004.    D.    Dac.    14. 

1969. 

066-332-001.    0.    Oac    14, 

1966. 
O68-621-006.    D,    Jan.    3, 

1969. 

Q70-40-000.    0,    Jan.    30. 

1969. 
070-641-000.  Jan.  23. 1969... 

074-528-033.  Jan.  23.  1969... 

076-222-001.    0.    Jan.    23. 

1969. 
O78-645-001.    O.    Jaa    13. 

1969. 
077-307-003.    O.    Jan.    23. 

1969. 
O66-436-001.    0.    J«v    25. 

1969. 

O69-17»-000.  (062-159.  B. 
Oac.  15.  1966. 

069-181-000.    D.   Oac.    15. 
1966. 

069-204-000.  (G-16867).  B. 
Oac  15.  1968. 

089-216-000.  (072-175).  0, 

Jan.  9.  1969. 
089-217-000.     (064-1048). 

D.  Jan.  9.  1969. 
089-219-000      (064-1024). 

0.  Jan.  9.  1989. 
089-220-000.     (064-1042). 

t).  Jan.  9,  1969. 
089-247-000.   (073-25),   A. 

Jan.  23.  1969. 


O8»-246-000.     (068-1397), 
A,  Jan.  23.  1969. 


O89-249-000.  (076-209). 
(076-379),  E.  Jaa  23. 
1969. 

O69-2S0-000,  A,  Jaa  23. 
1969. 


Applicant 


Sun  Exploration  and  Production  Company. 

P.O.  Box  2680.  DaMaa.  TX  75221. 
Sun  Exploration  and  Production  Conipany , 


Sun  Exploration  and  Production  Cornpany.. 


Taxaoo   Producing   Inc..    P.O.    Box   52332. 
Houatoa  TX  77052. 


Sun  Exploration  and  Production  Company.. 
Sun  Exploration  and  Production  Company.. 


ARCO  Oil  and  Qaa  Company.  Oiviaion  of 
Allanlic  RtchfMd  Company,  P.O.  Box  2619. 
DaMaa.  TX  75221. 

Taxaoo  Producing  Inc. - 


Exxon  Corporatioa  P.O.  Box  2180.  Houatoa 
TX  77252-2160. 

Chavron  U.S.A.  Inc.  P.O.  Box  3725.  Houatoa 
TX  77253. 

Tannaoo  Oil  Company,  P.O.  Box  2511.  Houa- 
toa TX  77252. 

Ctwvron  USA.  Inc..- ~ _- 

Taxaco  Producing  Inc _ - 


Chavron  U.SA.  Inc..... 
Tanrwco  OH  Company . 


Chavron  U.S>..  Inc 

Exxon  Corporation 

Exxon  Corporation 

Ctiavron  U.SA.  Irw 

Tanriaco  Oil  Company 

Chavron  U.S.A.,  Inc 

Sun  Exploration  Production  Company.. 

Tannaco  OH  Company 


Houaton  Oil  and  Minarala  Corporatioa  c/o 
Tannaoo  Oil  Company. 

Tanrtaco  Oil  Company „ 

Termaco  Oil  Company 

Tannaco  Oil  Company 

Tannaco  Oil  Comparry 

Terwieco  Oil  Company 

BHP  Petroleum   (Americas)   Inc.   5847  San 
Felipe  Surta  3600  Houston,  TX  77057. 


BHP  Petroleum  (Americas)  Inc . 


Mesa  Operating   Limited.   Partnership.   P.O. 
Box  2009.  Amamio.  TX  79169. 


PNMpa  Patrolaum  Company,  990-G  Plaza 
Offioa  Building.  BarttaaviOa.  OK  74004. 


Purchaaar  and  Location 


El   Paso  Natural  Gas  Company,   FuHerton 

Field.  Andrews  County.  Texas. 
El  Paao  Natural  Gas  Company,   Slaughter 

Field,  Hockley  County,  Texaa. 
Tanrwsaaa  Gaa  Pipalina  Company.  EdintNjrg 

Field,  Hidalgo  County.  Texas. 
Lor<a  Star  Gaa  Company,  a  Division  of  EN- 

SERCH    Corporation.    Sholam    Alechem 

Field.  Carter  County.  Oklahoma. 
B  Paso  Natural  Gas  Company.  Levelland 

Fiekl.  HocMay  County.  Texaa. 
Tranacontinanlal   Gaa   Pipalina  Corporatkxv 

North  Sun  FwM,  Starr  County.  Taxaa. 
Tannasaaa  Gas  Pipe  Una  Company,  Grand 

Isia  Area  (South  Timbaliar  Bay  Area).  Oft- 

ahore  LouMana. 
El  Paao  Natural  Gas  Company.  Langlie  Mattix 

FieM,  Lea  County.  New  Mexico. 
El  Paao  Natural  Gaa  Company.  Sand  Hills 

Plant  Crana  County,  Texas. 
ANR  PIpaNna  Company.  OuMan  N.W.  Field. 

Woodnvard  County.  Oklahoma. 
Unttad  Gas  Pipe  Una  Company.  Nom«anna 

FiaM,  Baa  County.  Texas. 
Panhartdle    Eastern    Pipe    Line    Company. 

Frantz  FleM,  (XhHtrea  County,  Texas. 
ArWa  Energy  Rasourcaa,  a  dMsion  of  AiWa. 

mc.  Stanley  Wright  Unit.  Haskell  County. 

Oklahoma. 
Tennasaea   Gaa   Pipelirta   Ck>mpany.   West 

Delta  52.  Offshore.  Louisiana. 
Tentwssee  Gas  PipeNna  Company.  Hayaer 

FiaM,    Calhoun    and    Victoria    Counliaa, 

Texas. 
Panfiandto  Eaalem  Pipe  Una  Company.  Peek 

South  FieM,  Roger  Mills  County.  Oklahoma. 
El  Paao  Natural  Gas  Company.  Sand  HHls 

Plant  Crane  County.  Texas. 
El  Paao  Natural  Gaa  Company.  Sand  Hills 

Plant  Crana  County.  Texaa. 
Northern  Gas  Products.  Hansford  North  Fiekl 

Hansford  County.  Texaa. 
Colorado   Interstate  Gas  Company.   Keyes 

Field.  Omarron  CouTfty.  Oklahoma. 
Williams  Natural  Gaa  Company.  Alpar  Fiekl 

Hempill  County,  Texas. 
El  Paso  Natural  Gas  Company.  Jalmat  FieW. 

Lea  County,  New  Mexico. 

Texas  Eastern  Transmission  Corporatioa 
Bomba  Fiekl.  Goliad  County,  Texas. 

Fkxkla  Gas  Trarnmission  Company,  Napo- 
leonvHIe  Fiekl,  Assumption  Parish,  Louisi- 
ana. 

United  Gas  Pipe  Line  Company,  Corpus 
Oiannel  Fiekt  Nueces  County,  Texas. 

United   Gas    Pipe    Une    Company,    Cotton 

Valley  FieM.  Wet)ster  Parish,  Louisiana. 
United    Gas    Pipe    Line    Company,    Cotton 

Valley  Fiekl.  Webster  Parish.  Louisiana. 
United    Gas    Fipe    Line    Company,    Cotton 

Valley  Field.  Webster  Parish,  Lousiara 
United    Gas    Pipe    Line    Company,    Cotton 

Valley  Fiekl,  We(>ster  Parish,  Louisiana. 
Transcontinental   Gas  Pipe  Line  Company, 

Bkxk  16  Fiekl.  Vermilion  Parish.  Louisiana. 


Trartscontinental   Gas  Pipe   Line  Company, 
Btock  16  Flekt  VermiHon  Parish.  Louisiana. 


Natural  Gas  Pipeline  Company  of  Amenca, 
Tnjnkline  Gaa  Company.  East  Cameron 
Stock*.  322  and  323.  Offshore,  Louisiana. 

Mountain  Fuel  Resources.  Inc,  Bridger  Lake 
Area.  SummM  County.  Utah,  and  Uinta 
County.  Wyoming. 


Deacriptkxi 


Docket  No.  and  date  filed 


Assigned  12-21-88  to  Amoco  Pro- 
duction Company. 

Assigned  10-1-88  to  Amoco  Produc- 
tk>n  Company. 

Assigned  12-30-66  to  MobH  Produc- 
ing Taxaa  and  New  Mexkx>  Inc. 

Assigned  11-1-88  to  Maynard  Oil 
Company. 

Assigned  12-21-88  to  Amoco  Pro- 
duction Company. 

Assigned  12-8-86  to  Fredonia  Re- 
souroea,  Inc 

Aasigned  10-1-67  to  Chevron  U.S.A., 
Inc 

Assignad  10-1-66  to  Brothers  Pro- 
duction Company. 
Apptcatkyi  to  add  a  delivery  point 

Assignad  9-30-86  to  Mesa  Operating 

limited  Partnership 
Aaaigned  1-1-68  to  Fna  Oil  and 

Chemical  Company. 
Aasigned  1-1-69  to  OTC  Petroleum 

Corporatioa 
Assignad  12-1-67  to  William  Stuart 

Price. 

Assigned  10-1-67  to  AlKanca  Operat- 
ing Corporatioa 

Aasigned  1-1-88  to  P.F.  Bamhart,  et 
aL.  and  FIna  Oil  and  ChenMcal 
Company. 

Aasigned  9-9-86  to  Union  Oil  Com- 
pany of  CaNtomia. 

AppNcation  to  add  a  delivery  point. 

AppHcatnn  to  add  a  delivery  point 

Assigned  1-1-89  to  OTC  Petroleum 
Corporatioa 

Aswgnad  7-8-86  to  Mesa  Operating 
Limited  Partnership. 

Assigrted  1-1-69  to  Shanrxxi  Energy 
Corporatna 

Assigried  11-30-86  to  Hal  J.  Ras- 
muesen  and  Ttie  WiHiams  Partner- 
ship. 

Lease  surrendered.  Other  interests 
assigned  9-26-66  to  Pir>ey  Point 
Petroleums. 

Assigned  3-13-86  to  K  A  H  Re- 
sources. 

Leases  surrendered  and/or  expired. 
Other  interests  assigned  12-1-66 
to  Piney  Point  Petroleums. 

Assigned  12-1-87  to  Marathon  Oil 
Company. 

Assigned  12-1-87  to  Marathon  Oil 
Company. 

Assigned  12-1-87  to  Marathon  Oil 
Company. 

Assigned  12-1-87  to  Marathon  Oil 
Company. 

Applicatkxi  for  a  certifKate  to  cover  a 
sale  previously  covered  by  the  op- 
erator, Fina  Oil  and  Chemical  Com- 
pany. 

Application  for  a  certificate  to  cover  a 
sale  prevkxjsly  covered  by  the  op- 
erator, Fina  Oil  and  Chemical  Com- 
pany. 

Acreage  acquired  4-1-68  from  Alli- 
ance Operating  Corporatkxi  which 
acquired  the  acreage  from  Phillips 
Petroleum  Company.   ^ 

AppNcatkx)  to  Initiata  sales  under  a 
contract  dated  8-1-68. 


089-264-000.       (086-366- 
000),  B,  Jaa  27.  1989. 

CI89-265-000.     (CI67-1079), 
8,  Jan.  27. 1989. 


CI89-266-000,  (G-10287),  D, 
Jan.  27,  1989. 

CI89-267-000,  (073-89),  D. 
Jan.  27.  1989. 

CI89-268-000,  (075-490).  0, 
Jan.  27. 1989. 

CI89-269-000,  (CI78-757).  D. 
Jan.  27.  1989. 

CI89-270-000,  (072-809),  D. 
Jan.  27.  1989. 

CI89-271-000,     (061-1777). 
D.  Jan.  27, 1989. 

089-272-000.  (CI72-826).  0, 
Jan.  27.  1989. 

CI89-273-O00,  (CI73-246),  D. 
Jan.  27.  1969. 

CI89-274-000,  (CI72-849).  D, 
Jan.  27.  1989. 

CI89-275-000,  (G-19965).  0, 
Jan.  27.  1989. 

CI89-276-000.     (067-1 1 60). 
B.Jan.  27.  1989. 


CI89-277-000.   (G-5712).   D. 
Jan.  27,  1989. 

CI89-278-000.  (G-15318).  D. 
Jan.  27.  1989. 


CI89-279-000,  (G-10546),  F. 
Jan.  30.  1989. 


Applicant 


OXY  USA  Inc.  P.O.  Box  300,  Tulsa.  OK 
74102. 

BHP   Petroleum   Company   Inc..    5847    San 
Felipe,  Suite  3600,  Houston,  TX  77057. 


BHP  Petroleum  Company  Inc 

BHP  Petroleum  (Americas)  Inc 

BHP  Petroleum  (Americas)  Inc _... 

BHP  Petroleum  Company  Inc ~ 

BHP  Petroleum  (Americas)  Inc 

BHP  Petroleum  Company  Inc 

BHP  Petroleum  (Americas)  Inc 

BHP  Petroleum  (Americas)  Inc 

BHP  Petroleum  (Americas)  Inc 

BHP  Petroleum  Company  Inc 

BHP  Petroleum  Company  Inc 

BHP  Petroleum  (Americas)  Inc 

BHP  Petroleum  Company  Inc 

Mesa  Operating  Umited  Partnership.. 


Purchaser  and  Location 


Description 


Northern  Natural  Gas  Company.  Division  of 
Enron  Corp.,  Galveston  BkKk  144-L.  Off- 
sfxxe  Texas. 

Transwestern  Pipeline  Company.  Mendota 
Field,  Hemph*  County,  Texas. 


Arkla  Energy  Resources,  a  division  of  Arkla. 
Inc.,  Ruston  FieW,  Lincoln  Pansh,  Louisi- 
ana. 

Panhandle  Eastern  Pipe  Line  Company. 
South  Greenough  Field,  Beaver  County, 
Oklahoma. 

Norttiwest  Pipeline  Corporation,  Otero  Gallup 
Fiekl,  Rio  Arriba  County,  New  Mexico. 

El  Paso  Natural  Gas  Company,  Burton  Fiekl, 
Eddy  County,  New  Mexico. 

Williams  Gas  Supply  Company,  South  Blanco 
and  Tapacito  Pictured  CMts  FieMs.  Rn 
Amt>a  County,  New  Mexko. 

I^lorthem  Natural  Gas  Company,  Orvision  of 
Enron  Corp.,  Fincftam  Fiekl,  Beaver 
County,  Oklahoma. 

El  Paso  Natural  Gas  Company,  West  Kutz 
Pictured  Cliffs-Fnjitland  FieW,  San  Juan 
County.  New  Mexico. 

Questar  Pipeline  Company,  Kinney  and  Pio- 
neer FleMs,  Sweetwater  County,  Wyoming. 

Northwest  Pipeline  Corporation,  Otero  Gran- 
eros  Fiekl,  Rio  Arrit)a  County,  New  Mexico. 

Northern  Natural  Gas  Comparfy,  Division  of 
Enron  Corp.,  KHIetirew  Fiekl,  Roberts 
County,  Texas. 

Transwestern  Pi(>eline  Company,  Worsham 
Bayer  Fiekl,  Reeves  County,  Texas. 


Texas    Eastern    Transmissnn    Corporatioa 
Boyce  Fiekl,  Goliad  Courrty.  Texas. 

Transwester    Pipeline    Company.    Worsham 
Bayer  Field,  Reeves  County,  Texas. 


Cokxado  Interstate  Gas  Company,  Mocane 
Fiekl,  Beaver  County.  Oklatvxna. 


Reserves     depleted,      wens     being 
plugged,  lease  to  expire 

Certain  acreage  assigned  11  - 1  -86  to 

Prudenttal-Bactie    E.ne'gy    Income 

Production    Partnership   VP-2C.   et 

aJ  Ail  other  leases  euxred 
Assigned     1 1  - 1  -88     to     PfuOeritial- 

Bache  Energy  Income   Production 

Partnership  VP-20.  et  al 
Assigned     11-1-68     to     PrudeotiaJ 

Bache  Energy  Income  Production 

Partnership  VP-20.  et  al 
Assigned     11-1-88     to     Prudential 

Bache  Energy  income  Productrxi 

Partnersh^i  VP-20.  et  al 
Assigned     11-1-88     to     Prudentiai- 

Bache  Energy  incorrie  Production 

Partnership  VP-20,  el  al 
Assigned     11-I-88     to     Prudeotial- 

Bache  Energy  Income  ProductKxi 

Partnersh*)  VP-20.  el  al 
Assigned     11-1-88     to     Prudental- 

Bache  Energy  irx»me  Production 

Partnershv  VP-20.  er  al 
Assigned     11-1-88     to     PrxJeotal- 

Bache  Energy  Incor'ie  r-^oductxyi 

Paftnorsh«)  VP-20,  et  a: 
Assigned     11-1-88     to     Prudential- 

BacTie  Energy  income  Production 

Partnership  VP-20,  sf  al 
Assigned     11-1-88     to     Pmdentiai- 

Bactie  Energy  Income  Production 

Partnersh^)  VP-20.  et  al 
Assigned     11-1-88     lo     PrudentiaJ 

Bache  Energy  Income  Productxin 

Partnership  VP-20.  et  al 
Certain  acreage  assigned  11-1  -88  to 

Prudentiai-Bacne     Energy     Income 

Production   Partnersh^)  VP-20.   et 

al  Ottier  leases  expred 
Assigned     11-1-88     lo     Prudentiat- 

Bache  Energy  IrKome  Production 

Partnership  VP-20,  el  al 
Assigrted     11-1-88     to     PnxJential- 

Bactie   Energy.  Income   Production 

Partnership  VP-20.  et  al  and  6-1- 

87  to  Bledsoe  Petro  Corporation 
Acreage  acqurad  12-1-87  from  Ten- 

neco  Oil  Company 


FAng  coda:  A— Initial  Sennce;  B— Abandonment  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage,  E— Total  Succession.  F— Partoi  Successun 


[FR  Doc.  89-4115  Filed  2-22-89;  8:45  am] 
BILLMO  CODE  •717-01-M 

[Docket  Nos.  ER89-125-000  and  ER89-«6- 
000] 

Canal  Electric  Co^  Initiation  of 
Proceeding  and  Refund  Effective  Date 

February  16, 1989. 

Take  notice  that  on  February  14, 1989, 
the  Commission  issued  an  order  in  this 
proceeding  initiating  a  proceeding  under 
section  206  of  the  Federal  Power  Act,  as 
amended  by  the  Regulatory  Fairness  Act 
of  1988. 

Refund  effective  date:  April  24. 1989. 
Lois  D.  Cashell, 
Secretory- 
[FR  Doc  89-4116  Filed  2-22-89;  8:45  am] 

BIUJNQ  CODE  ST17-01-M 


(Docket  Nos.  RPS5-122-018  and  RP87-30- 
022] 

Colorado  Interstate  Gaa  Co,^ 
Compliance  Filing 

February  16, 1989. 

Take  note  that  on  February  13, 1989. 
Colorado  Interstate  Gas  Company 
("CIG")  submitted  a  revised  compliance 
filing  in  Docket  Nos.  RP85-122  and 
RP87-30. 

CIG  states  that  on  January  17, 1989.  it 
made  a  filing  with  the  Federal  Energy 
Regulatory  Commission  ("Commission"] 
pursuant  to  the  requirements  of  a 
November  29, 1988  Order  Denying 
Appeal  From  Staff  Action. 

CIG  states  that  upon  further  review  of 
that  filing  it  has  determined  that  such 
filing  did  not  reflect  full  and  complete 
compliance  with  the  relevant 
Commission  orders  and  opinions  and 


letter  orders  issued  by  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulations. 

CIG  states  that  this  filing  reflects 
compliance  with  the  requirements  of  the 
Commission's  Opinion  Nos.  290  and 
290-A,  as  well  as  the  July  1,  1988  letter 
order  and  the  November  29. 1988  Order 
Denying  Appeal  From  Staff  Action. 
According  to  CIG  the  instant  lari.T 
sheets  reflect  establishment  of  a 
Modified  Fixed  Variable  form  of  rate 
design  and  make  other  rate  design  and 
tariff  changes  for  prospective 
application. 

CIG  also  states  that  the  instant  filing 
eliminates  Rate  Schedule  PR-1  in  its 
entirety  for  the  locked  in  period  July  14, 
1987  through  August  3. 1988. 

CIG  also  states  that  it  has  compiled 
with  the  requirement  of  Opinion  Nos. 
290  and  290-A  that  it  eliminate  its  fixed 


iJ8A.JiAV/: 
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cost  Tni"j""""  commodity  bill  applicable 
to  Natural  Gas  Pipeline  Company  of 
America. 

CIG  states  that  because  various 
aspects  to  Opinion  Nos.  290  and  290-A 
are  pending  judicial  review  CIG  states 
that  it  reserves  the  right  to  modify  the 
instant  filing  based  upon  the  ultimate 
outcome  of  such  pending  judicial  review 
or  final  Commission  action. 

Copies  of  this  filing  are  being  served 
on  all  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  89  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  24, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CaaheU. 
Secretary. 
[PR  Doc  89-4100  Filed  2r-22-»,  8:45  am] 

MLLMO  coot  STir-OI-W 

(Docket  Na  RPSe-201-007] 

East  Tenneseee  Natural  Qaa  Co^  Rate 
FWng  Pursuant  to  Tariff  Rate 
Adlustnient  Provialons 

February  IS.  1980. 

Take  notice  that  on  February  10, 1989, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  filed  Second  Substitute 
Thirteenth  Revised  Sheet  No.  5  to  its 
FERC  Gas  Tariff  to  be  effective  January 
1.1989. 

East  Tennessee  states  that  the 
purpose  of  this  filing  is  to  comply  with 
the  February  1, 1989  Commission  Order 
in  this  docket  in  which  East  Tennessee 
was  directed  to  credit  United  Cities  with 
the  excess  purchases  of  Tennessee 
Virginia  attributed  to  the  month  of 
December  1968,  using  the  methodology 
proposed  by  United  Cities. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  aU  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 
,  Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene- or  protest  with  the  Federal 
Enein'  Regulatory  Commission.  825 


North  Capitol  Street  NE.  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  24, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell. 
Secretary. 
[FR  Doa  80-4110  Filed  2-22-89;  8:45  am] 

MLLMO  COM  •717-ai-H 


(Docket  No.  RPS»-15S-001] 

Great  Lakes  Qaa  Transmission  C04 
Proposed  Changee  in  FERC  Qaa  Tariff 
Purcftaaed  Qaa  Adjustment  Clause 
Provisions 

February  10, 1989. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  Feb.  10. 1989.  tendered  for  filing  the 
following  tariff  sheets: 
First  Revised  Volume  No.  1 
Seventh  Revised  Sheet  No.  54-A 
Original  Volume  No.  2 
Seventh  Revised  Sheet  No.  53-C 
Seventh  Revised  Sheet  No.  78-C 
Second  Revised  Sheet  No.  468 
First  Revised  Sheet  No.  607 

Great  Lakes  states  that  on  May  25, 
1988,  the  Commission  issued  an  order  in 
RP88-158-000,  et  al..  suspending  Great 
Lakes  Gas  Transmission  Company's 
("Great  Ukes")  Order  No.  483 
Compliance  Filing  to  revise  the  PGA 
tariff  clause  contained  in  its  FERC  Gas 
Tariff  and  implement  a  revised  PGA 
adjustment  effective  June  1. 1988, 
subject  to  refund  and  further 
Commission  review. 

Great  Lakes  states  on  Jan.  11, 1989  the 
Commission  issued  an  order  stating  that 
upon  subsequent  review  of  the  PGA 
tariff  clause  revisions  Great  Lakes  failed 
to  describe  the  calculation  of  the  current 
PGA  adjustment  pursuant  to  S  154.302(o) 
of  the  Commission's  Regulations.  Great 
Lakes  was  directed  to  file  revised  tariff 
sheets  within  30  days. 

In  compUance  with  the  Commission's 
January  11, 1989.  order  Great  Lakes  is 
submitting  the  aforementioned  tariff 
sheets. 


Any  person  desiring  to  be  hecird  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  24, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  0.  Caahell. 
Secretary 

[FR  Doc.  89-4111  Filed  2-22-69;  8:45  am] 
MLLMO  cooc  STir-ei-M 


[Docket  Na  CP8»-815-000] 

Iroquois  Qaa  Tranamiaslon  System; 
Assignment  of  New  Dodcet  Number 

February  18, 1989. 

Take  notice  that  on  February  1, 1989. 
notice  was  issued  of  the  January  17. 1989 
filing  by  Iroquois  Gas  Transmission 
System  for  an  amendment  to  an 
application  for  a  Presidential  Permit  for 
the  construction,  operation, 
maintenance,  and  connection  at  the 
United  States/Canadian  international 
boundary  of  facilities  for  the  importation 
of  natural  gas  in  Docket  No.  CP86-524- 
001. 

The  docket  number  assigned  to  that 
filing.  CP86-524-001.  has  been  changed 
to  CP89-815-000.  All  filings  made  in 
connection  with  this  application  should 
reference  the  new  docket  number. 

It  should  be  noted  that  the 
Commission's  order  of  January  12, 1989, 
in  Docket  No.  CP87-451-016  advises  all 
parties  who  have  previously  intervened 
in  Docket  No.  CP87-451  and  in  other 
"open-season"  dockets  (including  CP86- 
524-000]  to  file  new  interventions  if  they 
wish  to  become  parties  in  this 
application. 
Lois  D.  Casliell, 
Secretary. 

[FR  Doc  80-4159  Filed  2-22-60;  8:45  am] 
MLLMO  CODE  trir-oi-M 


(Docket  Noe.  TCM9-1-4e-004.  RP8«-165- 
004,  RPe6-16«-004] 

Kentucky  West  Virginia  Qaa  Co^ 
Compliance  FWng 

February  17, 1989. 

Take  notice  that  on  February  13, 1989, 
Kentucky  West  Virginia  Gas  Company 
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(Kentucky  West)  tendered  for  filing  with 
the  Federal  Energy  Regtdatory 
Commission  (Commission)  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  to 
become  effective  March  15, 1989: 
Original  Sheet  No.  8A 
Original  Sheet  No.  8B 
Original  Sheet  No.  lOA 
Original  Sheet  No.  lOB 

Kentucky  West  states  that  the 
foregoing  tariff  sheets  are  filed  in 
compliance  with  the  Commission's 
"Order  On  Rehearing"  issued  in  the 
referenced  proceedings  on  January  13, 
1989.  and  in  accordance  with  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued  in 
Kentucky  West  Virginia  Gas  Company 
vs.  FERC,  780  F.2d  1231  (5th  Cir.  1986). 

Kentudcy  West  states  that  in 
compliance  with  the  Commission's 
order,  under  such  tariff  sheets,  it  will  bill 
its  customers  directly  for  the  difference 
between  (1)  the  amounts  each  such 
customer  paid  during  the  period  in 
whidi  Kentucky  West  was  required  to 
price  certain  of  its  company  production 
at  cost  of  service  rather  than  Natural 
Gas  Policy  Act  (NGPA)  rates;  and  (2)  the 
amounts  eadi  such  customer  would 
have  paid  if  Kentucky  West  during  such 
time  period,  had  not  been  denied  the 
right  to  price  its  pipeline  production  at 
NGPA  prices,  plus  interest  calculated  in 
accordance  with  the  Commission's 
regulations. 

Kentucky  West  states  that  its 
customers  are  given  the  option  of  paying 
the  direct  billi^  amounts  either  (1)  By  a 
lump-sum  payment  to  be  made  by  May 
1, 1989:  or  (2)  in  monthly  installments  of 
direct  billing  amounts,  plus  interest  to 
be  paid  over  a  period  not  to  exceed 
eighty-four  months.  Customers  have 
until  April  14, 1980,  to  elect  between  the 
lump-sum  or  monthly  installment 
payment  method. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  State 
Commissions  and  upon  each  party  on 
the  service  lists  in  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  27. 1989.  Protests  wall  be 
eonsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspections. 

Lois  D.  Caahell. 

Secretary. 

[FR  Doc.  89-4155  Filed  2-22-89:  8:45  am] 

MLLiNO  CODE  nu-c\-m 

[Docket  No.  ERS7-«7-002] 

Pacific  Qaa  and  Electric  Co.;  Filing 

February  16, 1989. 

Take  notice  that  on  February  10. 1989. 
Pacific  Gas  and  Electric  Company 
(PG&E)  on  behalf  of  itself  and  the  other 
Participants  in  the  Western  Systems 
Power  Pool  (WSPP)  filed  a  motion  for 
extension  of  experiment  to  extend  the 
WSPP  from  May  1. 1989  to  May  1. 1991. 

In  the  motion.  PG&E  and  the 
Participants  state  that  additional  time  is 
needed  to  allow  time  for  procedural 
matters  related  to  the  WSPP  to  be 
completed,  and  to  avoid  the 
discontinuation  of  a  program  which  they 
assert  appears  to  be  very  beneficial  to 
the  fourteen  million  customers  served  by 
theWSPP  Participants  while  the  fate  of 
the  WSPP  is  studied,  debated  and 
resolved.  PG&E  also  contends  that  the 
additional  time  is  needed  so  that  two 
full  years  of  consistent  data  can  be 
collected  by  the  WSPP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  27. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoUD.CashelL 
Secretary. 
[FR  Doc.  89-4108  Filed  2-22-89:  8:45  am] 

MLLMO  COOE  C717-«1-M 

[Docket  No.  RP8S-227-009] 

Paiute  Pipeline  Co.;  Hiing 

February  16. 1989. 

Take  notice  that  on  February  10, 1989, 
Paiute  Pipeline  Company  (Paiute)  filed 
certain  revised  tariff  sheets  to  its  FERC 


Gas  Tariff  in  compliance  with  the 
Commission's  order  issued  January  31, 
1989.  Paiute  points  out  that  it  has 
submitted  three  alternative  sets  of  tariff 
sheets. 

Paiute  states  that  the  first  alternative 
set  of  tariff  sheets  retains  the  cost 
structure  proposed  in  the  original  filing, 
which  showed  a  conversion  of  15 
percent  of  the  contract  demand  sales 
volumes  for  each  of  the  three  Paiute 
distribution  customers  to  transportation 
volimies.  Thus,  the  D-1  volumes  reflect 
65  percent  and  the  R-1  volumes 
represent  15  percent  of  the  total 
demand.  D-2  and  R-2  volumes  are 
consistent  with  those  set  forth  in  its 
December  16, 1988  filing.  The  costs  are 
those  contained  in  the  original  rate  filing 
of  August  1,1968. 

Paiute  states  that  the  second 
alternative  set  of  tariff  sheets  retains  the 
D-1  and  R-1  levels  as  set  forth  in 
Alternative  One;  however.  Alternative 
two  includes  increases  in  D-2  volumes 
and  the  costs  related  thereto,  primarily 
through  costs  associated  with  Account 
No.  858.  (and  concomitant  decreases  in 
R-2  volumes)  resulting  from  the  two 
Paiute  customers'  choice  not  to  convert 
15  percent  of  their  sales  requirements  to 
transportation. 

Paiute  states  that  the  third  alternative 
set  of  tariff  sheets  reflects  both  the 
change  in  D-1  and  R-1  volumes 
resulting  fi*om  the  two  customer's  choice 
not  to  convert  to  transportation  and  the 
change  in  D-2  and  R-2  volumes 
resulting  from  such  choice. 

Paiute  states  that  a  copy  of  this  filing 
has  been  served  upon  all  parties  on  the 
service  list  on  Dodcet  Nos.  TP88-227- 
000,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  %vith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1989)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  24. 1989.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Cashell. 
Secretary. 
(FR  Doc.  80-4112  Filed  2-22-80:  8:45  am] 

MLLMO  cooc  CTU-OI-K 
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(Oocint  Na  RP«3-6«-018) 

Southern  Natural  Qm  Co^  Propoeed 
Chan«ee  In  FERC  Qaa  Tariff 

Febnuuy  17. 19W 

Take  notice  that  on  February  13, 1989. 
Southern  Natural  Gas  Company 
(Southern)  telhdered  for  filing  certain 
tariff  sheets. 

Southern  states  that  the  proposed 
tariff  filing  is  being  made  in  compliance 
with  Ordering  Paragraph  (C)  of  tlM 
Federal  Energy  Regulatory 
Commission's  (Commission)  order  of 
January  27. 1900,  in  the  above-captioned 
proceedings  requiring  Southern  to  refile 
hoik  the  settlement  rates  accepted  by 
the  January  27. 1969  order  and  the 
previously  effective  nonsettlement  rates 
and  to  designate  which  rates  are 
applicable  to  w^iom.  Southern  has 
indicated  which  sheets  are  appUcable  to 
persons  supporting  or  not  opposing  the 
Base  stipulating  hi  these  pnoeedings 
and  which  sheets  are  applicable  to 
persons  opposing  that  Stipulation. 

Any  person  desiring  to  protest  this 
filing  should  file  a  motion  to  intervene  or 
proteet  with  the  Federal  Energy 
Regulatory  Commisaion.  825  North 
Capitol  Street  NR.  Washington.  DC 
20426.  in  accwdaaca  with  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  386.211  or  386.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  27. 198a 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  make  protestants  parties  to  the 
proceeding.  Any  pers<m  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wid)  the  Commission  and  are  available 
for  public  inspection. 
Lata  D.  CadielL 
Secretary. 

[FR  Doc  8B-«lSeFUwi  2^22-80;  1:45  am) 
isny-et-a 


[Docket  Na  EL89-1I-000] 

TaMw  UMHi—  BacWe  Ca  ¥.  Cairtni 
Power  ft  UqM  Co.t  WMI  Twm  UMMm 
Co^  PuMte  SantiM  Cok  of  OkMnOfMi 
ana  oouuiWOTiern  niecinc  rawer  wo., 
FMbiQ 

Febniary  14. 1980. 

Take  notice  that  on  February  6. 1968. 
Texas  Utilities  Electric  Company  (TU 
Electric)  filed  a  complaint  with  the 
Commission  against  the  above-named 
companies  (hereafter  the  CSW 
Operating  Companies).  It  is  complaint 
TU  Electric  alleges  Uiat  Uie  CSW 
Operating  Companies  have  violated  the 


Federal  Power  Act.  an  order  of  the 
Commission  issued  January  27, 1967  in 
Docket  Nos.  ERB2-545-000  et  aJ.,  and 
their  agreement  to  abide  by  the  terms  of 
TU  Electric's  Settlement  Tariff  for  the 
reservation  of  and  payment  for 
transmission  service  to.  from  and  over 
certain  High  Voltage  Direct 
Transmission  Interconnections.  TU 
Electric  alleges  that  specifically  the 
CSW  Operating  Companies  have  failed 
and  refused  to:  (1)  Reserve  transmission 
capacity;  (2)  provide  TU  Qectric  with 
information  necessary  to  complete  and 
file  Transmission  Service  Agreements  as 
required  by  the  January  27. 1987  order, 
and  (3)  compensate  TU  Electric  in 
accordance  with  Its  Settiement  Tariff, 
all  in  violation  of  the  Settiement  Tariff, 
the  January  27. 1967  order  and  the 
Memorandiun  of  Agreement  adopted 
and  approved  by  the  Commission  in  the 
January  27, 1967  order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  widi  Rules  211 
and  214  of  the  Qanmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
365.214).  AD  such  motions  or  protests 
should  be  filed  on  or  before  March  16, 
1989.  Protests  will  be  considered  by  the 
Commission  in  detenaining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comiaission  and  are  available 
for  public  inspection.  Complainant 
states  that  it  has  servml  copies  of  the 
complaint  on  the  respondents.  Answers 
to  the  complaint  AaHl  be  due  on  or 
before  March  16. 1989. 
Lois  D.  CashaO. 
Secretary. 

[FR  Doc  ae-4114  Filed  a-2a-«B;  8:45  am) 
I  COOK  srtT-eMi 


[Dodiet  Na  RP8a-65-041I 

Tranecontinental  Qas  Pipe  Uno  Coip^ 
Complianee  Tariff  FINng 

February  17, 1889. 

Take  notice  that  on  January  23. 1989, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  in  the 
captioned  proceeding  certain  revised 
tariff  sheets  to  Second  Revised  Volimie 
No.  1  and  Original  Volmne  No.  2  of  its 
Fere  Gas  Tariff.  The  proposed  effective 
dates  of  the  revised  tariff  sheets  are 
October  1.  and  November  1, 1987; 
January  1.  February  1.  and  April  22. 
1988. 


Transco  states  that  the  purpose  of  the 
instant  fiUng  is  to  revise  lYansco's  rates 
to  reflect  the  cost  allocation  and  rate 
design  methodology  approved  for  the 
Transco  system  by  the  Commission  in 
Opinion  Nos.  260  and  260-A  issued  in 
this  docket  on  December  3a  1986  and  * 
August  19, 1987.  respectively,  as 
modified  by  subsequent  Commission 
orders  and  letter  orders  of  the  Director. 
Office  of  Pipeline  and  Producer 
Regulation.  In  that  regard,  the  instant 
filing  is  submitted  in  accordance  with 
Ordering  Paragraphs  (B)  and  (C)  of  the 
Commission's  order  issued  December  8, 
1988  in  Docket  Nos.  RP82-55-038  and 
RP87-7-007  wherein  the  Commission 
ordered  Ttansco  to  file  within  forty-five 
days  (i)  revised  tariff  sheets  which 
reflect  the  allocation  of  D-1  costs  to  its 
zones  based  on  three-day  peak  dths  or 
three-day  peak  dth-miles,  as  appropriate 
and  (ii)  revised  tariff  sheets  reflecting 
the  settiement  cost  of  service  in  Docket 
No.  RP87-7-030. 

Transco  further  states  that  the  base 
tariff  rates  in  the  revised  tariff  sheets 
proposed  effective  October  1. 1987  are 
based  on  the  cost  and  volumetric 
determinants  contained  in  Ttansco's 
November  24. 1987  cost  of  service 
settiement  which  was  approved  by  the 
Commission's  order  issued  July  22, 1988 
in  Docket  No.  RP87-7-O30, 
Transcontiaental  Gas  Pipe  Line 
Corporation,  44  FERC 1 61.111  (1988)  and 
are  derived  in  accordance  with  the 
Opinion  Nos.  260  and  260-A  series  of 
ciders  respecting  cost  allocation  and 
rate  design  on  the  Transco  system.  Also 
included  are  revised  tariff  sheets  to  be 
effective  subsequent  to  October  1, 1987 
to  take  account  of  various  tracking 
filings. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  its 
jurisdictional  customers.  State 
Commissions  and  interested  parties.  In 
accordance  with  the  provisions  of 
Section  154.16  of  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2800  Post  Oak  Boulevard  in  Houston. 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  witii  Si  385JZ14 
and  385.211  of  tiie  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  b^ore 
Feb.  27. 1989.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection  in  the  Public 

Reference  Room. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  89^156  Filed  2-22-B9;  8:45  am] 

BtUJNa  COOE  t717-«1-« 


(Docket  Na  RP88-1 1-004] 

Trunidlne  Gaa  Co;  Propoaed  Changea 
m  FERC  Gaa  Tariff 

February  17. 1989. 

Take  notice  that  on  February  14. 1989. 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  tariff 
sheet  to  iU  FERC  Gas  Tariff  Original 
Volume  No.  1: 

First  Substitute  Third  Revised  Sheet 
N0.21-Q 

The  proposed  effective  date  of  this 
revised  sheet  is  November  28. 1988. 

Trunkline  states  that  the  proposed 
tariff  sheet  is  being  filed  in  compliance 
with  the  Commission's  November  25. 
1988  Order,  and  the  Commission's  Letter 
Order,  dated  January  31. 1989  in  the 
above-captioned  proceeding  accepting 
Trunkliqe's  proposed  recover  of  take-or- 
pay  settiement  costs  under  Order  No. 
500.  Specifically,  this  revised  tariff  sheet 
eliminates  the  reference  to  Docket  No. 
RP89-11-000. 

Trunkline  states  that  copies  of  the 
filing  were  sent  to  all  of  Trunkline's 
jurisdictional  customers  and  interested 
state  commissions,  as  well  as  the  parties 
to  the  above-captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  27. 1989. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  89-4156  Filed  2-22r-t»,  8:45  am] 
BHJJNQ  COOE  S717-01-« 


(Proiect  Na  1864-OOS-MkMgan. 
Wisconeki] 

Upper  Penlnauia  Power  Co^ 
Establlahing  Procedures  for 
Reiicensing  and  a  Deadline  for 
Submiaalon  of  Rnal  Amendments 

February  17. 1989. 

The  license  for  the  Bond  Falls  Project 
No.  1864  located  on  the  Ontonagon 
River  in  Ontonagon  and  Gogebic 
Counties,  Michigan,  and  Vilas  County. 
Wisconsin  expired  on  December  31, 
1988.  Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act  the  statutory 
deadline  for  the  submission  of 
applications  for  relicense  was  December 
24, 1987.  An  application  for  relicense  has 
been  filed  as  follows: 


Proioct 
No. 

Applicant 

Contod 

p-ie64 

Upper  Peninsuls 

Mr.  EKo  Aigenlali. 

Powier  Company, 

616  Sheldon 

Power  Compeny, 

Avenue, 

6i6Shetdon 

Houghton.  Ml 

Avenue, 

49931. 

HoughtoaMI 
49931. 

The  following  dates  and  procedures 
will  be  used  in  processing  the 
application. 


Dote 

Action 

Sept  7. 1966.. 

Public  notice  ct  Itw  i^tpScalion  was 

muwl 

Oct  28. 

1986. 

reisaued. 

Mar.  15. 

Applicant   ahal   Me    Rnal    Amend- 

1989. 

Apr.  15,1969. 

need  for  additional  infonnatioa  il 

any.  and  the  date  information  It 

due. 

Upon  receipt  of  all  additional 
information,  public  conunents,  and 
agency  recommendations,  the 
Commission  will  complete  its 
environmental  analysis  pursuant  to  the 
National  Environmental  Policy  Act, 
attempt  to  resolve  any  disputed  fish  and 
wildlife  terms  and  conditions,  and  issue 
an  order  on  the  application. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  89-4160  Filed  2-22-89;  8:45  am] 

BUXING  COOe  C717-01-M 


(Docket  No*.  RP8S-92-010  and  RP8S-263- 
006] 

United  Gaa  Pipe  Une  Co,;  Filing 

February  16, 1969. 

Take  notice  that  on  February  7, 1989, 
United  Gas  Pipe  Line  Company  (United) 


filed  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  to  be  effective  October  1, 1988: 
Second  Revised  Substitute  Eighth 

Revised  Sheet  No.  7 
Second  Revised  Substitute  Sixth 

Revised  Sheet  No.  11 
Revised  Substitute  Nineteenth  Revised 

Sheet  No.  23 

United  states  that  these  tariff  sheets 
correct  an  inadvertent  error  made  in  its 
January  6, 1989  compliance  filing. 
Specifically,  in  Section  6.4  of  each  tariff 
sheet  United  added  the  phrase  "in 
Section  6.1  and  in  Section  6.2  related  to 
any  interruption,  curtailment  or 
allocation  order." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1989)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  24. 1966.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not'  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  09-4113  Filed  2-22-89;  &45  am] 

■HUNG  COOE  STtr-ei-M 


Office  of  Hearings  and  Appeala 

Proposed  Refund  Procedures; 
ProfX>sed  Decision  and  Order 

Fp^ruary  lb.  1989 

AGENCY:  Office  of  Hearings  and 

Appewls,  Department  of  Energy. 

AcnCM:  Notice  of  special  refund 
procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of  $8.5 
million,  plus  accrued  interest,  in  crude 
oil  overcharge  funds  obtained  from 
Hood  Goldsberry  d/b/a  Goldsberry 
Operating  Company,  Inc.  (Case  Number 
KEF-0118),  Meeker  and  Company  (Case 
Number  KEF-0121).  Calumet  Industries, 
Inc.  [Case  Number  KEF-0122).  and 
Christmann  and  Welbom  [Case  Number 
KEF-0123).  The  OHA  proposes  to 
distribute  these  funds  in  accordance 


7872 


FMfaral  Register  /  Vol.  54,  No.  35  /  Thursday.  February  23.  1989  /  Notices 


with  the  DOE'i  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  51  FR  27890  (August  4, 
1986). 

DAT!  AND  AOOims:  CommenU  must  be 
nied  in  duplicate  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Fedanl  Ragbtar  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy. 
1000  Independence  Avenue  SW., 
Washington.  DC  20565.  All  comments 
should  msplay  a  conspicuous  reference 
to  Case  Number  K^-m\6. 

TOR  PUNTHCn  INKMHNATION  CONTACT: 

Thomas  O.  Mann.  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  588-2084 
(Mann):  588-2383  (Klurfeld). 
■uwiimiiTAirY  wrowiiATiOM;  In 
accordance  with  10  CFR  a06.282(b), 
notice  is  hereby  given  of  the  issuance  of 
tlw  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  die  DOE  has 
tentatively  formulated  to  distribute 
crude  oil  overcharge  funds  obtained 
from  Hood  Goldsberry  d/b/a/ 
Goldsbeny  Operating  Coaq>any,  bic 
Meeker  anid  OompaAy,  Calumet 
Industries,  Inc.  and  Christmann  and 
Welbocn.  The  fimds  are  being  held  in 
interest-bearing  escrow  accounts 
pending  distribatkn  by  the  DOE. 

The  DOE  proposes  to  distribute  these 
funds  in  accordance  with  the  DOE'S 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges.  51  PR  27809  (August  4, 
1988)  (the  MSRP).  Under  the  MSRP, 
crude  oil  overcharge  funds  are  divided 
among  the  states,  the  federal 
government,  and  injured  purchasers  of 
refined  products.  Under  the  plan  we  are 
proposing,  refunds  to  the  states  would 
be  distributed  in  proportion  to  each 
state's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  Refunds  to  eligible  purchasers 
would  be  based  on  the  number  of 
gallons  of  petroleum  products  which 
they  purchssed  and  die  extent  to  which 
they  can  demmistrate  injury. 

Applicatloiis  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorised. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  prooeduxes. 
Commenting  parties  are  requested  to 
submit  two  copies  of  tlieir  comments. 
Comments  must  be  submitted  writhin  30 
days  of  publication  of  this  notice  in  the 
Federal  Kagistar  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 


this  notice.  All  comments  received  will 
be  available  for  public  inspection 
between  the  hours  of  1  pan.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue  SW., 
Waahington.  DC  20585. 

Date:  Fefaraaiy  16. 1980.  «. 

Geoiga  B.  Braaay. 

Dinctor.  Office  ofHaorings  ondAppeah. 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  Hood  Goldsberry, 
Meeker  and  Company,  Calumet 
Industrica.  Inc.,  Qiristmann  and 
Welbom 
Dales  of  Filing:  September  19, 1988, 
October  25. 1988,  October  31. 1988. 
January  18, 1989 
Case  Numbers:  KEF-0118.  KEF-0121, 
KEF-0122,  KEF-0123. 
Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Adndnistration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  20&281.  lliese 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

The  ERA  has  filed  four  Petitions  for 
the  Implementation  of  Special  Refund 
Prooedntas  for  cnde  oil  overcharge 
funds  obtained  from  Hood  Goldsberry 
d/b/a  Goldsberry  Operating  Company, 
inc.  (Goldaberry),  Meeker  and  Company 
(Meeker).  Caloment  Industries,  In& 
(Cahmiet)  and  Christmann  and  Welbom 
(Christmann^  These  four  firms  remitted 
a  total  of  $8.5  million  to  the  DOE.>  An 
additional  $l£  million  in  interest  has 
accrued  on  that  amount  as  of  January  31, 
1989.  This  Proposed  Dedsion  and  Order 
sets  forth  the  OHA's  |rfan  to  distribute 
these  funds.  Comments  an  solicited. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  e  plan  to  distribute  refunds 
are  set  forth  in  lOCFJt  Part  206. 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE 
cannot  readily  identify  the  persons  who 
may  have  been  injured  as  a  result  of 


■  Coidatwny  ramittMi  tiaajSLSl  lo  Ika  DOB 
punuant  to  Conaent  Oidar  9*1000*0.  Meeker  Paid 
•306.026.41  in  accordance  with  Conaent  Order 
OASOaaam  and  CaiwMBi  paid  •SOS.lSSkSS  ta 
accordance  with  Content  Order  N00S90139. 
Christmann  remitted  a  total  of  SB.»M,288.49  to  the 
DOE  purmiani  to  (1)  a  Kily  lA  1965  Kd^aenl  of  the 
United  State*  DiitHct  Court  for  the  Northern  District 
of  Texas,  Lubbock  Division,  Chrislaana  &  Welbom 
V.  DOE,  No.  CA^7S-7:  and  (2)  a  Settlement 

at  balwean  Orirtmia  aad  the  DOB  in 
r  MliaBtiaii.  DOECMe  Number  STSOOOKB. 


actual  or  alleged  violations  of  the 
regulations  or  ascertain  the  amoimt  of 
the  rafimd  each  person  should  receive. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  1 82.508  (1981),  and  O^ice  of 
Enforcement.  8  DOE  \  82,597  (1981).  We 
have  considered  the  ERA'S  requests  to 
implement  Subpart  V  procedures  with 
respect  to  the  monies  received  from  the 
four  firms  listed  above,  and  have 
determined  that  such  procedures  are 
appropriate. 

/.  Background 

On  July  28, 1986,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
PoHcy  Concerning  Crude  Oil 
Overcharges.  51FR  27800  (August  4, 
1988)  ("the  MSRF*).  The  MSRP,  issued 
as  a  result  of  a  court-approved 
Settlement  Agreement  in  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  M.Di.  No.  378  (D. 
Kan.),  provides  that  crude  oil  overcharge 
funds  will  be  divided  among  the  states, 
the  federal  government,  and  injured 
purchasere  of  refined  petroleum 
products.  Under  the  MSRP,  up  to  20 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasere  of 
petroleum  products.  Eighty  percent  of 
the  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are  to  be 
disburaed  equally  to  the  states  and 
federal  government  for  indirect 
restitution. 

The  OHA  has  been  applying  the 
MSRP  to  all  Subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  the  MSRP,  51 
FR  29689  (August  20, 1986).  On  April  10, 
1987,  the  OHA  issued  a  Notice  setting 
forth  generalized  procedures  and 
providing  guidance  to  claimants  that 
wish  to  file  refund  applications  for  crude 
oil  monies  imder  the  Subpart  V 
regulations.  52  FR  11737.  In  that  Notice, 
we  stated  that  all  applicants  for  crude 
oil  refunds  woiUd  be  required  to 
document  their  purchase  volumes  of 
petroleum  products  during  the  period  of 
price  controls  and  prove  that  they  were 
injured  by  the  alleged  overcharges.  The 
Notice  indicated  that  end-usere  of 
petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
will  be  presumed  to  have  absorbed  the 
crude  oil  overcharges,  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  we  stated  that 
refunds  would  be  calculated  on  the 
basis  of  a  per  gallon  refund  amount 
derived  by  dividing  cmde  oil  violation 
amounts  by  the  total  consumption  of 


Federal  Register  /  Vol  54.  No.  35  /  Thursday.  February  23.  1889  /  Notloes 


7B73 


petroleum  products  in  die  United  States 
during  the  period  of  price  controls.  The 
numerator  would  include  the  crude  oU 
overcharge  monies  that  were  in  the 
DOE'S  escrow  account  at  the  time  of  the 
setdement  and  a  portion  of  the  funds  in 
the  MJ} J*  378  escrow  at  the  time  of  the 
setdement 

The  DOE  has  applied  these 
procedures  in  numerous  cases  since  the 
April  1967  Notice.  See,  e.g.,  New  York 
Petroleum,  Ina.  18  DOE  1 85.435  (1988); 
SheJJ  Oil  Co.,  17  DOE  1 86.204  (1988): 
Emeet  A.  AUeHtamp.  17  DOE  1 86.079 
(1988).  These  iwoceduies  have  been 
approved  t^  the  United  States  District 
Court  for  the  District  of  Kansas.  Various 
states  had  filed  a  Motion  with  that 
court,  claiming  that  the  OHA  violated 
the  Setdement  Agreement  by  employing 
presumptions  of  injury  for  end-nsen  and 
by  impropnly  calcidating  the  refund 
amount  to  be  used  in  those  proceedings. 
On  August  17. 1987.  Judge  llieis  issued 
an  Opinion  and  Order  denying  the 
states'  Motion  in  its  entirety.  The  court 
concluded  that  the  Setdement 
Agreement  "does  not  bar  OHA  from 
permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injuiy 
entitling  thcon  to  a  refund"  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  3  Fed.  Energy 
Guidelines  1 26.687  at  26,826  (D.  Kan. 
1987).  The  court  also  ruled  that,  as 
spedfied  in  the  April  1987  Notice,  the 
OHA  could  calculate  refunds  based  on  a 
portion  of  the  M  J)!,.  378  overcharges. 
Id.  at  26,827.  The  states  appealed  die 
latter  ruling,  and  the  Temporary 
Emergency  Court  of  Appeals  affirmed 
Judge  Theis'  decision.  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  3  Fed.  Energy 
Guidelines  1 26.606  (Temp.  Emer.  Ct. 
App.  1988). 

//.  The  Proposed  Refund  Procedures 

A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  1987 
Notice  to  the  erode  oil  Subpart  V 
proceedings  that  are  the  subject  of  the 
present  determination.  As  noted  above, 
$8.5  million  in  alleged  crude  oil  violation 
amounts  is  covered  by  this  Proposed 
Decision.  We  have  decided  to  reserve 
initially  the  full  20  percent  of  the  alleged 
crude  oil  violation  amotmts,  or  $1.7 
million  (plus  interest)  for  direct  refunds 
to  claimants,  in  order  to  ensure  that 
sufficient  funds  will  be  available  for 
refunds  to  injured  persons.  The  amount 
of  the  reserve  may  be  adjusted 
downward  later  if  circumstances 
warrant  such  action. 


The  process  wdiich  the  OHA  will  use 
to  evaluate  claims  in  this  proceeding 
will  be  modeled  after  the  process  the 
OHA  has  used  in  Subpart  V  proceedings 
to  evaluate  claims  based  upon  aUj^ed 
overchaiges  involving  refined  products. 
MAPCO,  Inc.,  15  DOE  1 85.097  (1986); 
Mountain  Fuel  Supply  Co.,  14  DOE 
1 85,475  (1986).  As  in  non-oiide  oil 
cases,  applicants  will  be  required  to 
document  their  purchase  volumes  and  to 
prove  that  they  were  injured  as  a  result 
of  the  alleged  violations. 

Applicants  who  were  end-users  or 
ultimate  consumers  of  petroleum 
products,  w^iose  businesses  are 
unrelated  to  the  petroleum  industry,  and 
who  were  not  subject  to  the  DOE  price 
regulations,  are  presiuned  to  have  been 
injured  by  any  alleged  crude  oil 
overcharges.  In  order  to  receive  a 
refund,  end-usen  need  not  submit  any 
further  evidence  of  injury  beyond 
volimies  of  product  purchased  during  the 
period  of  price  controls.  See  A. 
Tarricone,  Inc.,  15  DOE  1 85,495  at 
88,893-96  (1987).  The  end-user 
presumption  of  injury  is  rebuttable, 
however.  Berry  Holding  Co.,  16  DOE 
1 85,405  at  88,797  (1987).  If  an  interested 
party  submits  evidence  which  is  of 
sufficient  weight  to  cast  serious  doubt 
on  the  end-user  presumption,  the 
applicant  will  be  required  to  produce 
fiirther  evidence  of  injury.  New  York 
Petroleum,  18  DOE  at  88,702-03. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  They  can, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  to 
the  District  Court  in  the  Stripper  Well 
Litigation,  6  Fed.  Energy  Guidelines 
1 90,507  (June  19, 1985).  Applicants  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  in  the  Setdement  Agreement 
have  waived  their  rights  to  apply  for 
crude  oil  refunds  under  Subpart  V.  Boise 
Cascade  Corp.,  18  DOE  1 85,214  at  88,411 
(1987),  reconsideration  denied,  18  DOE 
1 85,494  (1987).  off  d  sub  nam.  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  MD.L.  No.  378  (D. 
Kan.  Dec.  7. 1987). 

Refimds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volimietric  refimd  amount  derived  by 
dividing  the  alleged  crude  oil  violation 
amotmts  involved  in  this  determination 
($8.5  million)  by  the  total  consumption 
of  petroleum  products  in  the  United 
States  during  the  period  of  price  controls 
(2,020.997.335.000  gallons).  Mountain 
Fuel.  14  DOE  at  88,868  n.4.  This  yields  a 


volumetric  refund  amount  of 
S0.000004227  per  gallon.  We  propose  to 
adopt  a  deadline  of  October  31, 1989  for 
refund  appUcations  submitted  pursuant 
to  this  determination. 

As  we  stated  in  previous  Decisions,  a 
cmde  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  erode  oil  overcharge  funds.  See 
Allerkamp,  17  DOE  at  88.176.  Any  party 
that  has  previously  submitted  s  refund 
application  in  crude  oil  refund 
proceeding  need  not  file  another 
application;  that  application  will  be 
deemed  to  be  filed  in  this  proceeding  as 
well  The  volumetric  refund  amount  will 
be  increased  as  additional  erode  oil 
violation  amounts  are  received  in  the 
future.  AppUcants  may  be  required  to 
submit  additional  information  to 
document  their  refund  claims  for  these 
futiu%  amounts.  Notice  of  any  additional 
amounts  available  in  the  future  will  be 
published  in  the  Federal  Register. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  we 
propose  that  the  remaining  80  percent  of 
the  alleged  erode  oil  violation  amounts 
subject  to  this  Proposed  Decision,  or  $6.8 
million,  plus  interest  be  disbursed  in 
equal  shares  to  the  states  and  federal 
government  for  indirect  restitution. 
Refimds  to  the  states  will  be  in 
proportion  to  the  consiunption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  hinds  which  each  state  will 
receive  if  these  procedures  are  adopted 
is  contained  in  Exhibit  H  of  the 
Setdement  Agreement.  These  funds  will 
be  subject  to  the  same  limitations  and 
reporting  requirements  as  all  other  crude 
oil  monies  received  by  the  states  under 
the  Settlement  Agreement 

Before  taking  the  actions  we  have 
proposed  in  this  Decision,  we  intend  to 
publicize  our  proposal  and  solicit 
comments  on  it  Comments  regarding  the 
tentative  distribution  process  set  forth  in 
this  Proposed  Decision  and  Order 
should  be  filed  with  the  OHA  within  30 
days  of  its  publication  in  the  Federal 
Register. 

It  Is  Therefore  Ordered  That 

The  refimd  amotmts  remitted  to  the 
Department  of  Energy  by  Hood 
Goldsberry  d/b/a  Goldsberry  Operating 
Company,  Inc.,  Meeker  and  Company, 
Calumet  Industries,  Inc.  and  Christmann 
and  Welbom  shall  be  distributed  in 
accordance  with  the  foregoing  Decision. 

(FR  Doc.  89-4214  Filed  2-22-88;  &-4S  amj 
BILUMQ  COM  MW-0VM 
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Imptementatlon  of  SpecW  Refund 
Procedures;  DecMon  and  Ofder 

February  16. 1969. 

aocncy:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 

SuantARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $34,720,020.90  plus 
accrued  interest,  in  alleged  crude  oil 
overcharge  funds  obtained  from  Wickett 
Refming  Company  (Case  No.  KEF-0008). 
Pennzoil  Company  (Case  No.  KEF-0104). 
Sun  Company  (Case  No.  KEF-0105),  and 
Phillips  Petroleum  Company  (Case  No. 
KEF-Olll).  The  OHA  has  determined 
that  the  funds  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  PoUcy 
Concerning  Crude  Oil  Overcharges,  51 
PR  27899  (August  4. 1986). 
DATE  AND  aoohus:  Applications  for 
Refund  submitted  pursuant  to  this 
Decision  must  be  filed  in  duplicate  and 
postmarked  no  later  than  October  31, 
1989,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20565.  Any  party  that 
has  previously  submitted  a  refund 
application  in  crude  oil  refund 
proceedings  need  not  file  another 
application;  that  application  will  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalized  to  date. 

TOM  FUHTHCII  INFORMATION  CONTACT: 

Richard  T.  Tedrow,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-80ia 
SUPPtCMENTAJIV  mPORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  formulated 
to  distribute  crude  oil  overcharge  funds 
obtained  from  Wickett  Refining 
Company,  Pennzoil  Company,  Sun 
Company,  and  Phillips  Petroleum 
Company. 

The  DOE  has  decided  to  distribute 
these  funds  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  PoUcy  Concerning  Crude 
Oil  Cases,  51  Fed.  Reg.  27899  (August  4. 
1986)  (MSRP).  Under  the  MSRP.  crude 
oil  overcharge  monies  are  divided 
among  the  states,  the  federal 
government,  and  injured  purchasers  of 
refined  products.  Refunds  to  the  states 
would  be  distributed  In  proportion  to 


each  state's  consumption  of  petroleum 
products  during  the  period  of  crude  oil 
price  controls.  Refunds  to  eligible 
purchasers  would  be  based  on  the 
number  of  gallons  of  petroleum  products 
which  they  purchased  and  the  extent  to 
which  they  can  demonstrate  injury. 

As  the  Decision  and  Order  indicates. 
Applications  for  Refund  may  now  be 
filed  by  injured  purchasers  of  refined 
petroleum  products.  Applications  must 
be  filed  in  duplicate  and  postmarked  no 
later  than  October  31, 1989.  The  specific 
information  required  in  an  Application 
for  Refund  is  set  forth  in  the  Decision 
and  Order.  As  we  state  in  the  Decision, 
any  party  that  has  previously  submitted 
a  refund  application  in  crude  oil  refund 
proceedings  need  not  file  another 
application;  that  application  will  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalized  to  date. 

Date:  February  16, 1989. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  Wickett  Refining 

Company,  Peruizoil  Company,  Sun 
Company.  Phillips  Petroleum 
Company 

Dates  of  Filings:  January  11, 1988,  March 
10. 1988.  March  10, 1988.  June  24. 
1988 

Case  Numbers:  KEF-0099.  KEF-0104. 
KEF-0105.  KEF-Olll. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  tiiat  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

The  ERA  has  filed  four  Petitions  for 
the  Implementation  of  Special  Refund 
Procedures  for  crude  oil  overcharge 
funds  obtained  from  Wickett  Refining 
Company,  Pennzoil  Company.  Sim 
Company,  and  Phillips  Petroleum 
Company.  These  four  firms  remitted  a 
total  of  $34,720,020.90  to  the  DOE.>  This 


■  Wickett  Refining  Co.  remitted  SSSaOOO  to  tiie 
DOE  punuant  to  ■  |une  9. 1967,  Coiuent  Order 
between  Wickett  and  tlie  DOE,  Coiuent  Order 
number  NOOS9(n22Z:  Pennzoil  Company  remitted 
Sl.370,020.80  pursuant  to  a  settlement  approved  on 
May  IZ  1907.  Consent  Order  Number  NPNCOOSOlZ: 
Sun  Company  remitted  S2.S00.000  pursuant  to  a 
Content  Order  entered  into  on  November  23, 1987, 
Consent  Order  Number  CSNZOOOOOZ:  and  Phillips 
Petroleum  Company  remitted  $30,000,000  pursuant 
to  a  settlement  approved  on  April  4. 1968,  Consent 
Older  Number  NPIIEOOaOlZ. 


Decision  and  Order  establishes 
procedures  for  distributing  these  funds. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refimds 
are  set  forth  in  10  CFR  Part  205.  Subpart 
V.  The  Subpart  V  process  may  be  used 
in  situations  where  the  DOE  cannot 
readily  identify  the  persons  who  may 
have  been  injured  as  a  result  of  actual 
or  alleged  violations  of  the  regulations 
or  ascertain  the  amount  of  the  refund 
each  person  should  receive.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement,  9  DOE  f  82,508 
(1981),  and  Office  of  Enforcement,  8 
DOE  1 82,597  (1981).  We  have 
considered  the  ERA'S  request  to 
implement  Subpart  V  procedures  with 
respect  to  the  monies  received  bom  the 
five  firms  Usted  above,  and  have 
determined  that  such  procedures  are 
appropriate. 

/,  Background 

On  July  28. 1986,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges.  51  FR  27899  (August  4. 
1986)  ("the  MSRP").  The  MSRP.  issued 
as  a  result  of  a  court-approved 
SetUement  Agreement  in  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  M.D.L  No.  378  (D. 
Kan.),  provides  that  crude  oil  overcharge 
funds  will  be  divided  among  the  states, 
the  federal  government,  and  injured 
purchasers  of  refined  petroleum 
products.  Under  the  MSRP,  up  to  20 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasers  of 
petroleum  products.  Eighty  (80)  percent 
of  the  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  government  for  indirect 
restitution. 

The  OHA  has  been  applying  the 
MSRP  to  all  Subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  the  MSRP.  51 
FR  29689  (August  20, 1986).  That  Order 
provided  a  period  of  30  days  for  the 
filing  of  any  objections  to  the 
application  of  the  MSRP,  and  soUcited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  applications  in  crude  oil  refund 
proceedings. 

On  April  6. 1987.  tiie  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  which  it  received  in  response 
to  the  August  1986  Order.  52  FR  11737 
(April  10. 1987).  The  Notice  set  forth 
generalized  procedures  and  provided 
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guidance  to  assist  claimants  that  wish  to 
file  refund  applications  for  crude  oil 
monies  tmder  the  Subpart  V  regulations. 
All  applicants  for  refimds  would  be 
required  to  document  their  purchase 
volumes  of  petroleum  products  during 
the  period  of  Federal  crude  oil  price 
controls  and  to  prove  that  they  were 
injured  by  the  alleged  overcharges.  The 
Notice  indicated  that  end-users  of 
petroleiun  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
woidd  be  presumed  to  have  absorbed 
the  crude  oil  overcharges,  and  need  not 
submit  any  farther  proof  of  injury  to 
receive  a  refimd.  Finally,  we  stated  that 
refunds  would  be  calculated  on  the 
basis  of  a  per-gaUon  refund  amount 
derived  by  dividing  crude  oil  violation 
amounts  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls.  The 
numerator  would  consist  of  crude  oil 
overcharge  monies  that  were  in  the 
DOE's  escrow  account  at  the  time  of  the 
M.D1n  378  settiement,  or  were 
subsequently  deposited  in  the  escrow 
accoimt,  and  a  portion  of  the  fimds  in 
the  M.DX.  378  escrow  at  the  time  of  the 
settlement 

The  DOE  has  appUed  these 
procedures  in  numerous  cases  since  the 
^ril  1987  Notice,  see,  e^..  Shell  Oil  Co., 
17  DOE  1 85,204  (1986)  [Shell  Oil),  and 
Emest  A  Allerkamp,  17  DOE  1 85,079 
(1988)  [Allerkamp),  and  the  procedures 
have  been  approved  by  the  United 
States  District  Court  for  the  District  of 
Kansas.  Various  States  had  filed  a 
Motion  with  that  Court,  claiming  that 
the  OHA  violated  the  Stiipper  Well 
Settiement  Agreement  by  employing 
presumptions  of  injury  for  end-users  and 
by  improperly  calculating  the  refund 
amoimt  to  be  used  in  those  proceedings. 
On  August  17. 1987,  the  coiul  issued  an 
Opinion  and  Order  denying  the  States' 
Motion  in  its  entirety.  'Hie  Court 
concluded  that  the  Settiement 
Agreement  "does  not  bar  OHA  from 
permitting  claimants  to  employ 
reasonable  prestmiptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  671 F.  Supp.  1318, 
1323  (D.  Kan.  1987).  The  Court  also  ruled 
that,  as  specified  in  the  April  1987 
Notice,  the  OHA  could  calculate  refunds 
based  on  a  portion  of  the  M.D.L  378 
overcharges.  Id.  at  1323-24.  The  States 
appealed  the  latter  ruling,  and  the 
Temporary  Emergency  Court  of  Appeals 
affirmed  the  lower  court's  decision.  In 
Re:  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation  3  Fed. 
Energy  Guidelines  1 26,606.  (Temp. 
Emer.  Ct.  App.  1988) 


//.  The  Proposed  Decision  and  Order 

On  October  17, 1988,  the  OHA  issued 
a  Proposed  Decision  and  Order 
establishing  tentative  procedures  to 
distribute  the  alleged  crude  oil  violation 
amounts  obtained  from  Wickett  Refining 
Co.,  Pennzoil  Co..  Sim  Co.,  and  Miillips 
Petroleum  Co.  53  FR  43030  (October  25, 
1988).  The  OHA  tentatively  concluded 
that  the  monies  in  those  cases  should  be 
distributed  in  accordance  with  the 
MSRP  and  the  April  1987  Notice. 
Pursuant  to  die  MSRP,  die  OHA 
proposed  to  reserve  initially  20  percent 
of  the  alleged  crude  oil  violation 
amounts  for  direct  restitution  to 
applicants  who  claim  that  they  were 
injured  by  the  alleged  crude  oil 
violations.  The  remaining  80  percent  of 
the  funds  would  be  distributed  to  the 
states  and  federal  government  for 
Indirect  restitution.  After  all  vaUd  claims 
are  paid,  any  remaining  funds  in  the 
claims  reserve  also  would  be  divided 
between  the  states  and  federal 
government  The  federal  government's 
share  ultimately  would  be  deposited 
into  the  general  fund  of  the  Treasury  of 
the  United  States. 

In  the  Proposed  Decision  and  Order, 
the  OHA  proposed  to  require  appticants 
for  refund  to  document  their  purchase 
volimies  of  petroleum  products  during 
the  period  of  price  controls  and  to  prove 
that  they  were  injured  by  the  alleged 
crude  oil  overcharges.  Both  Decisions 
stated  that  end-users  of  petit)leum 
products  whose  businesses  are 
unrelated  to  the  petroleum  industry 
could  use  a  presumption  that  they 
absorbed  the  crude  oil  overcharges,  and 
need  not  submit  any  further  proof  of 
injury  to  receive  a  refund.  The  OHA  also 
proposed  to  calculate  refunds  on  the 
basis  of  a  volumetric  refund  amount  as 
described  in  the  April  1987  Notice. 
Comments  were  solicited  regarding  the 
tentative  distribution  process  set  forth  in 
the  Proposed  Decision  and  Order. 

///.  Discussion  of  the  Comments 
Received 

In  response  to  the  Proposed  Decision 
and  Order,  the  OHA  received  comments 
from  Philip  P.  Kalodner,  coimsel  for  6 
electric  utilities.  14  foreign-flag  shipping 
companies,  and  4  pulp  and  paper 
manufacturers.  Mr.  Kalodner's  clients 
are  all  potential  recipients  of  crude  oil 
refunds.  These  comments  consist  of  a  12 
page  brief  originally  filed  by  Mr. 
Kalodner  in  the  OHA  proceeding 
involving  Salomon  Inc..  et  al.  Case  no. 
KEF-0109  et  al.  (the  Salomon  brief),  and 
a  five  page  supplemental  brief.  In  these 
comments,  Mr.  Kalodner  contends  that 
the  OHA  should  not  distribute  80 


percent  of  the  alleged  crude  oil  violation 
amounts  to  the  states  and  federal 
government  According  to  Kalodner, 
such  a  distribution  will  preclude 
claimants  from  obtaining  "their  full 
direct  restitutionary  share  of  crude  oil 
refunds."  Salomon  brief  at  4.  Kalodner 
claims  that  the  20  percent  reserve  is 
insufficient  to  satisfy  all  of  the 
legitimate  claims  that  have  been  or  will 
be  filed  in  these  proceedings.  Kalodner 
asserts  that  both  the  DOE  and  die  states 
assured  the  United  States  District  Court 
for  the  District  of  Kansas  that  the 
amoimt  reserved  for  the  claims  process 
would  be  adequate  to  provide  refunds 
for  all  successful  claimants.  "Having 
provided  that  assurance  in  order  to 
obtain  approval  of  the  Court  of  the  Final 
Settiement  Agreement  and  the  benefits 
to  themselves,  the  States  and  the  DOE 
are  required  by  the  doctrine  of  judicial 
estoppel  to  make  good  on  that 
assurance."  Salomon  brief  at  5. 

Kalodner's  arguments  are  not 
persuasive.  The  DOE  could  not  and  did 
not  give  assurances  as  to  the  precise 
level  of  restitution  that  would  be 
afforded  to  claimants  from  the  crude  oil 
overcharge  funds.  Instead,  the  DOE 
agreed  that  it  would  apply  existing 
Subpart  V  regulations  and  precedents  to 
claims  for  crude  oil  overcharge  funds. 
Accordingly,  Kalodner's  premise  as  to 
assurances  given  by  the  £)OE  is 
incorrect  It  must  be  emphasized  that 
neither  the  Subpart  V  refund  regulations 
nor  the  Settiement  Agreement  addresses 
any  particular  formula  OHA  must 
employ  when  granting  refunds  irom  the 
claimants'  20  percent  set-aside.  In  fact 
that  the  DOE  has  considerable 
discretion  in  how  to  allocate  available 
funds  among  claimants  was  fully 
endorsed  by  the  district  court  and  by 
TECA  when  they  approved  OHA's  use 
of  the  "full  parity"  methodology  to  be 
used  in  paying  claims.  See  in  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  671  F.  Supp.  1318. 
1323-24  (D.  Kan.  1987);  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  3  Fed.  Energy 
Guidelines  1  26.606  at  26.927.  (Temp. 
Emer.  Ct  App.  1988)  The  court's 
determination  upholding  the  full  parity 
method  severs  the  self-interested 
arguments  of  parties  on  both  extremes. 
It  defeats  the  challenge  from  the  States, 
who  sought  to  minimize  the  amount  of 
refunds  paid  to  Subpart  V  claimants 
from  the  20  percent  reserve,  and  it  also 
defeats  the  attack  from  Kalodner's 
clients,  who  seek  to  increase  their 
refunds  by  inflating  the  per-gallon 
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amount  of  refunds  in  Subpart  V 
proceedings.* 

Moreover,  there  is  absolutely  no 
evidence  to  support  Kalodner's 
assertion  that  the  20  percent  reserve  will 
be  insufficient  to  pay  claimants.  His 
argument  is  based  on  a  psntunid  of 
spieculations  and  unsubstantiated 
allegations.  For  example,  Kalodner 
contends  that  given  OHA's  record  of 
approval  of  refund  cases,  including 
thoee  in  which  the  States  have  filed 
comments,  there  will  be  essentially  no 
disallowance  of  pending  claims. 
Kalo<hier.  in  effect  assumes  that  the 
volumes  dainusd  in  the  remaining  refund 
applications  will  not  si^iificantly 
decrease  throu^  the  OHA's  analyses  of 
those  claims.  Indeed,  facts  known  today 
belie  the  vahdity  of  the  "worst  case 
scenario"  raised  by  Kalodner. 

Not  all  volumes  submitted  by 
claimants  will  prove  to  be  valid,  and 
volumes  will  decrease  through  die  OHA 
analysis  of  those  claims.  For  example,  in 
Bont  on  Corp..  17  DC«  |  85.232  (1988). 
we  denied  clainu  baaed  oo  purchases  of 
747  m^on  galkms  by  petroleum 
resellers  that  failed  to  prove  they  were 
injured  by  crude  oil  overcharges.  In 
Christian  HaaJandA/S.  17  DOE  1 85,439 
(1988),  we  held  diat  the  States,  in 
challenges  to  refund  applications  filed 
by  foreign  flag  ocean  carriers,  have 
submitted  information  that  rebutted  the 
presumption  that  the  carriers  were 
injured  by  crude  oil  overcharges  and 
shifted  the  burden  of  going  forward  with 
evidence  back  to  the  carriers.  We 
therefore  established  a  schedule  for  the 
submission  of  additional  legal 
arguments  and  factual  materials.  It  is 
unclear  the  extent  to  which  those 
applications  will  be  granted.  There  are 
thousands  of  other  refund  claims  in 
which  serious  challenges  have  been 
raised.  These  disputes  will  have  to  be 
adjudicated  before  the  magnitude  of 
valid  claims  can  be  accurately 
determined.  We  therefore  reject 
Kalodner's  arguments  regarding  die 
sufficiency  of  the  20  percent  set-aside. 

Based  upon  the  foregoing  conclusions, 
we  have  decided  to  reserve  initially  the 
full  20  percent  of  the  alleged  crude  oil 
violation  amounts  subject  to  this 
determination  in  order  to  ensure  that 
sufficient  funds  will  be  available  for 
refunds  to  injured  claimants.  We  will 
therefore  adopt  the  procedures  as 
proposed  in  the  Proposed  Decisions  and 


*  Mr.  Kalodner  alao  miumU  in  hi«  commentt  that 
w«  add  varioiu  amount*  to  tile  numerator  of  the 
voiomeMc  limMda  In  ofder  to  IncreMe  the  sin  of 
refuade.  Thee*  wmiiHnna  were  pravioaaly 
conaiderad  and  niactad  in  AUeHuiatp.  17  DOE  at 
SB.174-175.  Mr.  Kalodner  hat  preeented  no  new 
■igument*  lo  iaatifjr  a  teconsideratian  of  thoaa 
issue*  in  this  datanilnatloa 


Orders,  and  order  the  disbursement  of 
80  percent  of  the  alleged  crude  oil 
violation  amounts  to  the  states  and 
federal  government 

IV.  Ttw  Refund  Procedures 

A.  Refund  Qaims 

After  considering  the  comments 
received,  we  have  concluded  that  the 
$34,720,020.90  in  alleged  crude  oil 
violation  amounts  covered  by  this 
Decision,  plus  the  interest  which  has 
accrued  on  that  amount  should  be 
distributed  in  accordance  with  the  cuide 
oil  refund  procedures  previously 
discussed.  As  noted  earlier,  we  have 
decided  to  reserve  initially  the  full  20 
percent  of  the  allf^ed  crude  oil  violation 
amounts,  at  $ejM4.004.18  (plus  interest) 
for  direct  refunds  to  claimants,  in  order 
to  ensure  diat  sufficient  funds  will  be 
available  for  refunds  to  injured  persons. 
The  amount  of  the  reserve  may  be 
adjusted  downward  lata'  if 
circumstances  warrant  such  action. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
Subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  See  MAPCO, 
Inc..  15  DOE  1 85.007  (1966);  Mountain 
Fuel  Supply  Co..  14  DOE  \  85,475  (1966) 
{Mountain  Fuel).  As  in  non-crude  oil 
cases,  appUcants  will  be  required  to 
document  their  purchase  volumes  and  to 
prove  that  they  were  injured  as  a  result 
of  the  alleged  violations.  Following 
Subpart  V  {Mecedent  reasonable 
estimates  of  purdiase  volumes  may  be 
submitted.  See  Greater  Richmond 
Transit  Co..  15  DOE  1  85,028  at  88,050 
(1986).  Generally,  it  is  not  necessary  for 
appticants  to  identify  their  suppUers  of 
petroleum  products  in  order  to  receive  a 
refund. 

Applicants  who  were  end-users  or 
ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry,  and 
who  were  not  subject  to  the  DOE  price 
regulations  are  presumed  to  have 
absorbed  rather  than  passed  on  alleged 
crude  oil  overcharges.  In  order  to 
receive  a  refund,  end-users  need  not 
submit  any  further  evidence  of  injury 
beyond  volumes  of  product  purchased 
during  the  period  of  crude  oil  price 
controls.  See  Tarricone,  15  DOE  at 
88,893-96.  The  end-user  presumption  of 
injury  is  rebuttable,  however.  Berry 
Holding  Co..  16  DOE  1 85.405  at  88.  797 
(1987).  If  an  interested  party  submits 
evidence  which  is  of  siifficient  weight  to 
cast  serious  doubt  on  the  end-user 
presumption,  the  appUcant  will  be 


required  to  produce  further  evidence  of 
injury. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  See 
Tarricone.  16  DOR  at  88,866,  They  can, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  GttA.  Rep<Mt 
on  Strippa  Well  Overcharges.  See  6 
Fed.  Energy  Guidelines  \  9a507. 
Applicants  who  executed  and  submitted 
a  valid  waiver  pursuant  to  one  of  the 
escrows  established  in  the  settlement 
Agreement  have  waived  their  rights  to 
apply  ba  crude  oil  refunds  under 
Subparts  V.  See  Boise  Cascade  Corp.,  16 
DOE  1 85,214  at  88.411,  reconsideration 
denied.  16  DC^  1 86.494,  (1987);  Sea- 
Land  Service.  Inc..  16  DOE  1 85,496  at 
88,991  n.l  (1987). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refimd  amount  derived  by 
dividing  the  crude  od  violation  amounts 
involved  in  this  determination 
($34,720,02a90)  by  the  total  consumption 
of  petroleum  products  in  the  United 
States  during  the  period  of  price  controls 
(2,020.997,3354)00  gallons).  See  Mountain 
Fuel.  14  DOE  at  88,868.  This  yield  a 
volumetric  refund  amount  of  $04X)001718 
per  gallon.* 

Refund  applications  submitted 
pursuant  to  this  Decision  must  be 
postmarieed  no  later  than  October  31. 
1989,  the  deadline  estabUshed  in  World 
Oil  Co..  17  DOE  1 85,568  (1988).  As  we 
stated  in  previous  Decisions,  a  crude  oil 
refund  appUcant  will  be  required  to 
submit  only  one  application  for  crude  oil 
overcharge  funds.  See  Allerkamp,  17 
DOE  at  88,17&  Any  party  that  has 
previously  submitted  a  refund 
application  int  he  Sul^>art  V  crude  oil 
refund  proceedings  need  not  file  another 
application;  that  application  will  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalized  to  date. 
Applicants  may  be  required  to  submit 
additional  information  to  docimient  their 
refund  claims  for  these  future  amounts. 
Notice  of  any  additional  amoimts 
available  in  the  future  will  be  published 
in  the  Feilaral  Registar. 


*  The  total  vohiaietric  refmd  amount  approved  in 
all  procaedtag*  finaUxad  prior  to  and  including 
Amorient  Petmkam  Company,  California 
(Amorient)  was  $0AX)8B23M5.  Amorient,  IB  DOE 

I .  No.  KEF-Oim  (Febntary  S,  1969).  When  Ae 

vohuaetric  anKWDts  approved  in  Lonu  Star  OH  & 
Chemical.  18  DOE  1  ,  Na  KEF-0106  (Janaary 

31, 1989).  and  this  Deci*ion  are  added  to  that 
amount,  the  cunent  total  per-gallon  refimd  i* 
S0.000880S3S7.  Thi*  Toluniefaic  rehind  amoont  will 
be  increaaed  a*  additkmal  crude  oil  violation 
amounts  are  received  in  the  future. 
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To  apply  for  a  crude  oil  refund,  a 
claimant  should  submit  an  Application 
for  Refund.  The  application  should 
contain  all  of  the  following  information: 

(1)  Identifying  information  including 
the  applicant's  name,  address,  and 
social  security  number  or  employer 
identification  number,  an  indication 
whether  the  appUcant  is  a  corporation, 
the  name  and  telephone  number  of  a 
person  to  contract  for  any  additional 
information,  and  the  name  and  address 
of  the  person  who  should  receive  the 
refund  check; 

(2)  A  short  description  of  the 
applicant's  business  and  how  it  used 
petroleum  products.  If  the  appUcant  did 
business  imder  more  than  one  name,  or 
a  different  name  during  the  period  of 
price  controls,  the  applicant  should  Ust 
these  names; 

(3)  If  the  appUcant's  firm  is  owned  by 
anotiier  company,  or  owns  other 
companies,  a  Ust  of  those  other 
companies'  names  and  their 
relationships  to  the  appUcant's  firm; 

(4)  A  statement  identifying  the 
petroleum  products  which  the  appUcant 
purchased  during  the  period  August  19, 
1973,  through  January  27, 1981.  the 
number  of  gaUons  of  each  product 
purchased,  and  the  total  number  of 
gaUons  for  aU  products  purchased  on 
which  the  applicant  bases  its  claim; 

(5)  An  explanation  of  how  the 
applicant  obtained  its  purchase  volume 
figures  and  an  explanation  of  its  method 
of  estimation  if  the  appUcant  used 
estimates  to  determine  its  purchase 
volumes; 

(6)  A  statement  that  neither  the 
applicant  its  parent  firm,  affiUates, 
subsidiaries,  successors  nor  assigns 
have  waived  any  right  it  may  have  to 
receive  a  refund  in  these  cases  (i.e.,  by 
having  executed  and  submitted  a  vaUd 
waiver  pursuant  to  any  one  of  the 
escrow  accoimts  estabUshed  pursuant  to 
the  Settlement  Agreement  in  the 
Stripper  Well  Exemption  Litigation); 

(7)  If  the  appUcant  is  not  an  end-user 
whose  business  is  unrelated  to  the 
petroleum  industry,  a  showing  that  the 
appUcant  was  injured  by  the  alleged 
overcharges  (i.e.,  that  the  appUcant  did 
not  pass  through  the  overcharges  to  its 
own  customers);  and 

(8)  If  the  appUcant  is  a  regulated 
utility,  a  certification  that  it  will  notify 
the  appropriate  regulatory  authority  of 
any  refund  received  and  that  it  wiU  pass 
on  the  entirety  of  its  refund  to  its  retail 
customers. 

AU  appUcations  should  be  typed  or 
printed  and  clearly  labeUed 
"AppUcation  for  Crude  OU  Refund." 
Each  appUcant  must  submit  an  original 
and  one  copy  of  the  appUcation,  which 
should  be  maUed  to  the  following 


address:  Subpart  V  Crude  Oil 
Overcharge  Refunds,  Office  of  Hearings 
and  Appeals,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

Although  an  appUcant  need  not  use 
any  special  application  form  to  apply  for 
a  crude  oil  refiind,  a  suggested  form  has 
been  prepared  by  the  OHA  and  may  be 
obtained  by  sending  a  written  request  to 
the  address  Usted  above. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  the 
remaining  80  percent  of  the 
$34,720,020.90  involved  in  tiiis  Decision, 
or  $27,776,  016.72  pliu  interest  should  be 
disbursed  in  equal  shares  of  the  states 
and  federal  government  for  indirect 
restitution.  Accordingly,  we  wiU  direct 
the  IX)E's  Office  of  tiie  ContivUer  to 
segregate  $27,776,016.72  and  transfer 
one-half  of  that  accoimt  or 
$13,888,006.36,  into  an  interest-bearing 
subaccoimt  for  the  states,  and  one-half 
into  an  interest-bearing  subaccount  for 
the  federal  government  In  the  near 
future,  we  wiU  issue  a  Decision  and 
Order  directing  the  DOE'S  Office  of  the 
ControUer  to  make  the  appropriate 
disbursements  to  the  individual  states 
from  their  respective  subaccoimt  This 
future  Order  is  necessary  to  improve  our 
ability  to  track  the  various 
disbursements  to  the  states.  Refunds  to 
the  states  will  be  in  proportion  to  the 
consumption  of  petroleum  products  in 
each  state  during  the  period  of  price 
controls.  The  share  of  ratio  of  the  funds 
which  each  state  wiU  receive  is 
contained  in  Exhibit  H  of  the  SetUement 
Agreement  When  disbursed,  these 
funds  will  be  subject  to  the  same 
limitations  and  reporting  requirements 
as  aU  other  crude  oil  monies  received  by 
the  states  under  the  Settlement 
Agreement 

It  is  Therefore  Ordered  That: 

(1)  AppUcations  for  Refund  from  the 
alleged  crude  oil  overcharge  funds 
remitted  by  Wickett  Refining  Company, 
Pennzoil  Company,  Sun  Company,  and 
PhiUips  Petroleum  Company  may  now 
be  filed. 

(2)  All  appUcations  submitted 
pursuant  to  paragraph  (1)  above  must  be 
filed  in  duplicate  and  postmarked  no 
later  than  October  31, 1989. 

(3)  The  Director  of  Special  Accoimts 
and  PayroU,  Office  of  Departmental 
Accounting  and  Financial  Systems 
Development  Office  of  the  ControUer, 
Department  of  Energy,  shall  take  all 
steps  necessary  to  transfer,  pursuant  to 
Paragraphs  (4),  (5),  and  (6)  below,  all  of 
the  funds  from  die  following 
subaccounts: 

Wickett  Refining  Company,  Accoimt 


No.  N00S9O122Z 
Pennzoil  Company.  Account  No. 
NPNG00301Z 
Sun  Company.  Account  No. 

CSNZOOOOOZ 
HiilUps  Petroleum  Company,  Account 

No.  NPHE00601Z 

(4)  The  Director  of  Special  Accounts 
and  PayroU  shall  b^ansfer  $13.8884)08.36 
(plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
the  subaccount  denominated  "Crude 
Tracking-States."  Number 
999DOE003W. 

(5)  The  Director  of  Special  Accounts 
and  PayroU  shall  transfer  the  same 
account  of  funds  as  that  indicated  in 
paragraph  (4)  above  into  the  subaccount 
"Crude  Tracking-Federal."  Number 
999DOE002W. 

(6)  The  Director  of  Special  Accounts 
and  PayroU  shaU  transfer  $6,944,004.18 
(plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
the  subaccount  denominated  "Crude 
Tracking-Claimants  2,"  Number 
999DOE00eZ. 

Date:  February  1969. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc  09-4215  Filed  2-22-9S;  8:45am] 

MLUNQ  CODE  MSe-OMi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRt-352S-61 

Review  of  Draft  Ozone  Staff  P^>er  and 
Draft  Supplentent  of  Ozone  Air  Quality 
Critefia  Document 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKMl:  Extension  of  public  comment 
period. 

summary:  On  November  30, 1988  (53  FR 
48308).  EPA  announced  public 
availability  of  two  draft  documents:  (1) 
"Review  of  the  National  Ambient  Air 
QuaUty  Standards  for  Ozone: 
Assessment  of  Scientific  and  Technical 
Information— OAQPS  Draft  Staff  Paper" 
(Docket  OAQPS-A-S3-04):  and  (2) 
"Summary  of  Selected  New  Information 
of  Effects  of  Health  and  Vegetation — 
Draft  Supplement  to  the  Air  Quality 
Criteria  Document  for  Ozone  and  Other 
Photochemical  Oxidants"  (Docket 
ECAO-CI>-81-l).  In  that  same  notice, 
EPA  soUdted  public  comment  on  these 
documents  and  established  a  deadline 
of  February  15, 1989  for  receiving  public 
comment 

In  response  to  a  request  from  the 
pubUc,  today's  notice  extends  the  period 
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for  public  comment  on  these  documents 

until  March  17. 1980.  The  request  for  a 

30-day  extension  was  made  due  to  the 

large  number  of  new  studies  reviewed  in 

these  documents. 

dates:  Written  comments  on  these  draft 

documents  will  be  accepted  through 

March  17. 1988. 

JUJtiWillfl  Submit  comments  on 

documents  as  follows: 

Document  (1)  (Draft  OAQPS  Staff 
Paper):  Comments  may  be  submitted  to 
Dr.  David  McKee.  U.S.  EPA.  Office  of 
Air  Quality  Planning  and  Standards 
(MD-12),  Research  Trian^e  Park,  NC 
27711.  (919)  541-6288,  (FTS)  e29-528& 
Copies  of  this  draft  may  be  obtained 
from  Dr.  McKee  at  the  above  address. 

Document  (2)  (Draft  Supplemental  Air 
Quality  Criteria  Docimient):  Comments 
may  be  submitted  to  the  C^one  Project 
Officer,  U.S.  EPA.  Enviroomental 
Criteria  and  Assessment  Office  (MD- 
52).  Research  Triangle  Paric  NC  27711. 
(919)  541-4163,  (FTS)  629^163.  Copies  of 
this  draft  may  be  obtained  by  writing  or 
calling  the  Office  of  Research  and 
Development  Publications  Center. 
CERI-FRN.  U.S.  EPA,  28  Martin  Luther 
King  Drive,  Cincinnati,  Ohio  45268,  (513) 
569-7562.  Please  ask  for  the  document 
by  name  ("Draft  Supplement  to  the  Air 
Quality  Criteria  Document  for  Ozone 
and  Otfier  Photochemical  Oxidants") 
and  report  number.  EPA/600/8-88/105A. 
POn  FUffTMn  MFOMUTION  CONTACT: 
Dr.  David  McKee,  Air  Quality 
Management  Divison  (MD-12),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  N.C  27711. 
telephone  (919)  541-5288  (FTS  629-^5288). 

Dated:  February  15, 1988. 
DonR-CUy. 

Acting  Auittant  Adminiatratorfor  Air  and 
Radiation. 
[FR  Doc  8B-4027  Filed  2-22-89-.  8:45  am] 

■LUWO  COBK  MM  KM 


Washington.  DC  The  meeting  will  begin 
at  9:00  ajn.  on  Thursday  and  adjourn  no 
later  than  5.-00  pjn.  on  Friday. 

The  purpose  of  the  meetii^  is  to 
review  the  Agency's  draft  pollution 
prevention  report  to  Congress.  The 
meeting  is  open  to  the  poblia 

Any  member  of  the  public  wishing 
further  in^mation  on  the  meeting,  or 
those  who  wish  to  submit  written 
commf  nts  should  contact  Dr.  K.  Jack 
Kooyoomjian,  Executive  Secretary. 
Scieqce  Advisory  Board  (AlOl-F)  U.S. 
Environmental  Protection  Agency. 
Washington.  DC  20460  at  202/382-2552 
by  March  L  1989.  Seating  at  the  meeting 
vvill  be  on  first  come  basis. 

[)ata:  February  16. 1989. 
Donald  G.  Bunas. 
Dinctor,  Sdeace  Advisory  Board, 
[FR  Do&  8»-4137  Filed  2-22-80;  8:45  am] 


[FRL-asas-ei 

Sctonc*  Advisory  Board 

Envtronmsntai  EnginMrlng  CommtttM 
Pdution  Prsvsntion  Subeommtttss; 
Opsn  MsstlnQ 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  the  Science  Advisory  Board's 
Pollution  Prevention  Subcommittee  will 
meet  March  9-ia  1989.  On  March  9,  the 
meeting  will  be  held  in  the  Assistant 
Administrator's  for  Researdi  and 
Development's  Conference  Room.  908 
West  Tower.  401 M  Street  SW.. 
Washington.  D.C  On  March  10.  the 
meeting  will  be  held  in  room  number  3 
of  the  North  Conference  Center. 
Waterside  Mall  401  M  Street  SW.. 


(OPT8-5172t;  FRL-4S27-11 

Toxic  and  Haiardous  Substancos; 
Csrtain  Chamlcals  Prsmamrfacturs 

NottCM 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMAWY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a](l]  premanufacture  notices  are 
discusaed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13,1983  (48 
FR  21722).  This  notice  aimounces  receipt 
of  twenty-eight  such  PMNs  and  provides 
a  summary  of  each. 

DATES:  Close  of  Review  Periods:  P  80- 

336,  89-337.  80-338.  80-339.  May  2. 1989. 
P  89-34a  89-341,  89-342,  89-343.  May 

P  89-344,  May  2. 1989. 

P  89-345,  89-346,  May  3, 1989. 

P  89-347.  89-348.  89-349.  89-350,  89- 
351. 89-352.  89-353.  May  6. 1989. 

P  89-354.  89-355, 89-356, 89-357, 89- 
358.  89-359,  89-36a  89-361.  89-362.  89- 
363.  May  7. 1989. 

Written  comments  by:  P  89-336. 89- 

337.  80-338.  89-338,  April  2, 1988. 

P  89-34a  89-341. 88-342.  89-343.  April 
3,1989. 

P  89-344.  April  2,  !989. 

P  89-345.  89-348.  AivU  3. 1989. 

P  89-347,  89-348.  89-349,  89-350,  89- 
351. 89-352. 89-353.  April  6. 1989. 


P  89-354. 89-355. 89-356.  89-357,  89- 
358,  89-359,  89-380,  89-361,  89-362.  89- 
363,  April  7, 1989. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51728]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Office  (TS-790),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  401 M  Street  SW..  Room  201 
East  Tower.  Washington.  DC  20460, 
(202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  EB-44, 401 M 
Street  SW.,  Wadiington,  DC  20460. 
(202)  554-1404.  TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  oa  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NB-G004  at  the  above 
address  between  8.-00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P89-33S 

Manufacturer.  Confidential 
Chemical.  (S)  Alanine,  n-(2- 

carboxyethyl)-. 
Use/Production.  (G)  Textile  additive 

surfactant  in  cleaning  compounds.  Prod. 

range:  Confidential 

P 89-337 

Importer.  Confidential. 

Chemical.  (S)  Perfluorinated 
hydrocarbon. 

Use/Import.  (G)  Vapor  phase 
soldering  and  condensation  heating  of 
printed  circuit  boards.  Import  range: 
Confidential 

P89-338 

Manufacturer.  Confidential. 

Chemical  (S)  Dicyclopentadiene; 
hydrocarbon  resin  intermediate. 

Use/Production.  (S)  Resins  for 
adhesives.  Prod,  range:  2,000.000- 
3,000,000  kg/yr. 

P89-339 

Manufacturer.  Confidential. 

Chemical.  (G)  Halo  alkyl  modified 
polyester. 

Use/Production.  (S)  Intermediate  for 
manufacture  of  polyurethane.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  16  ml /kg  specie8(Rat).  Acute 
dermal  toxicity:  LD50  >  16  ml/kg 
8pecies(Rabbit).  Eye  irritation:  Slight 
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species(Rabbit).  Skin  irritation:  Slight 
species(Rabbit). 

P89-340 

Manufacturer.  BioTechnica 
Agriculture.  Ina 

Microorganism.  (G)  Bradyrhizobium 
japonicum  strain  USDA 110  was 
modified  using  recombinant  DNA 
techniques  to  contain  an  antibiotic 
resistance  marker  and  other  genes  to 
enhance  nitrogen-fixing  ability.  Genes 
were  introduced  frtim  the  following 
genera:  Streptomycin/spectinomycin 
resistance  genes  originated  from 
Shigella  flexneri,  sequences 
from  Escherichia  coli.  and  additional 
intergeneric  genes  to  enhance  the 
nitrogen-fixing  ability. 

Use/Production,  (G)  Two  small  scale 
field  trials:  (1)  To  determine  the  effect  of 
insertion  of  the  genes  on  competition 
and  symbiotic  performance  under  field 
conditions  and  (2)  to  determine  the 
effect  of  the  strain  on  soybean  yield. 
Production  range:  IXIO**  cells  per  year. 

Test  data.  The  dry  weight  of  soybean 
plants  inoculated  with  this  strain  was 
similar  to  that  of  soyl>ean  plants 
inoculated  with  the  parent  strain  after  6 
weeks  of  growth  in  a  greenhouse. 

Exposure.  Human:  Production  and 
field  application,  maximum  of  6  people. 
Environmental:  The  log  cell  number  per 
gram  of  soU  decreased  from  6.5  to 
approximately  5  over  8  weeks  in 
laboratory  studies  using  soil  from  the 
field  test  site. 

Environmental  Release/Disposal:  In 
the  small  scale  field  trial,  release  to  air. 
soil,  and  water  are  possible.  A 
vermiculite  carrier  containing  the  PMN 
strain  will  be  applied  to  the  seed,  prior 
to  sowing.  The  total  acreage  involved  in 
these  tests  is  3.3  acres.  The  field  test 
experiment  will  be  conducted  within  a 
2100  acre  research  farm  owned  by  the 
Louisiana  Agricultural  Experiment 
Station,  Louisiana  State  University, 
located  in  East  Baton  Rouge  Parish. 
Louisiana.  Laboratory  cultures  are 
sterilized  before  disposal  in  publicly 
owned  treatment  works. 

P 89^341 

Manufacturer.  BioTechnica 
Agriculture.  Inc. 

Microorganism.  (G)  Bradyrhizobium 
japonicum  strain  isolated  from 
Chippewa  station  in  Pepin  Coimty, 
Wisconsin  was  modified  using 
recombinant  DNA  techniques  to  contain 
an  antibiotic  resistance  marker  and 
other  genes  to  enhance  nitrogen-fixing 
ability.  Genes  were  introduced  from  the 
following  genera:  Streptomycin/ 
spectinomycin  resistance  genes 
originated  boa  Shigella  flexneri. 
sequences  from  Escherichia  coli,  and 


additional  intergeneric  genes  to  enhance 
the  nitrogen-fixing  ability. 

Use/Production.  (G)  Two  small  scale 
field  trials:  (1)  To  determine  the  effect  of 
insertion  of  the  genes  on  competition 
and  symbiotic  performance  under  field 
conditions  and  (2)  to  determine  the 
effect  of  the  strain  on  soybean  yield. 
Production  range:  IXIO**  cells  per  year. 

Test  data.  The  dry  weight  of  soybean 
plants  inoculated  with  this  strain  was 
similar  to  that  of  soybean  plants 
inoculated  with  the  parent  strain  after  6 
weeks  of  growth  in  a  greenhouse. 

Exposure.  Human:  Production  and 
field  application,  maximum  of  6  people. 

Environmental:  The  log  cell  number 
per  gram  of  soil  decreased  frx>m  5.5  to 
approximately  4  over  8  weeks  in 
laboratory  studies  using  soil  from  the 
field  test  site. 

Environmental  Release/Disposal-  In 
the  small  scale  field  trial  release  to  air. 
soil,  and  water  are  possible.  A 
vermiculite  carrier  containing  the  PMN 
strain  will  be  applied  to  the  seed,  prior 
to  sowing.  The  total  acreage  involved  in 
these  tests  is  3.3  acres.  The  field  test 
experiment  will  be  conducted  within  a 
2100  acre  research  farm  owned  by  the 
Louisiana  Agricultural  Experiment 
Station,  Louisiana  State  University, 
located  in  East  Baton  Rouge  Parish. 
Louisiana.  Laboratory  cultures  are 
sterilized  before  disposal  in  publicly 
owned  treatment  works. 

P89-342 

Manufacturer.  Confidential. 

Chemical  (G)  Branched  polyester 
polymer. 

Use/Production.  (G)  Industrially  used 
coating  with  an  open  use.  Prod,  range: 
5,000-40,000  kg/yr. 

P89-343 

Manufacturer.  Ethyl  Corporation. 

Chemical  (G)  Silane.  methyl-. 
tri8(mixed  decyl-  and  octyl-)  derivatives. 

Use/Production.  (G)  Hydraulic  fluid. 
Open,  nondispersive  use,  contained  use. 
Prod,  range:  Confidential. 

P89-344 

Importer.  Confidential. 

Chemical  (G)  Ethylene  glycol  alkyl 
ether. 

Use/Import.  (S)  Thinner  for  paint  and 
coating.  Import  range:  5.000,000  kg/yr. 

Toxicity  Data.  Mutagenicity:  negative. 

P  89-345. 

Importer  Mitsui  Plastics.  Inc. 

Chemical  (G)  Polymer  vinyl  chloride- 
vinyl  acetate-2-methacryloyloxy  ethyl 
phosphate  copolymer. 

Use/Import.  (G)  Adhesives  for  clean 
metal,  paints  for  can  coating,  magnetic 


reporting  media  primer  for  metal.  Import 
range:  3O.00O-3ea000  kg/yr. 

P89-34B 

Importer  Confidential. 
Chemical  (G)  Fluorinated  copolymer. 
Use /Import  (G)  Resin  coating  for 
leather.  Import  range:  Confidential 

P 89-347 

Manufacturer.  Confidential. 

Chemical  (G)  2-ChIorobenzyl- 
substituted  heteropoiycyle. 

Use/Production.  (C)  Destructive  use. 
Prod,  range:  Confidential 

Pa»-9tt 

Importer  UBE  Industrial  (America), 
Ina 

Chemical  (G)  Isobutene  maleic 
anhydride  copolymer  derivative. 

Use/Import  (G)  Base  polymer  of 
solder  resist  for  print  circuit  board  blend 
with  vinyl  monomers,  photo-sensitizers. 
Import  range:  Confidential 

P89-349 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical  (G)  Alkoxy-functional 
poly(dimethyl)siloxane. 

Use/Production.  (S)  Adhesion 
additive.  Prod,  range:  Confidential. 

P89-350 

Manufacturer.  Dow  Coming 
Corpora  ticuL 

Chemical.  (G)  Amino-functional 
poly(organo)8iloxane. 

Use/Production.  (S)  Intermediate  for 
polymer  synthesis.  Prod,  range: 
Confidential. 

P  89-351 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical  (G)  Acrylamide-functional 
poly(organo)siloxane. 

Use /Production.  (S)  UV  curable 
siloxane  coatings.  Prod,  range: 
Confidential 

P89-352 

Manufacturer.  Sicpa  Securink 
Corporation. 

Chemical.  (G)  Intaglio  varnish. 

Use/Production.  (S)  Manufacture  of 
printing  inks.  Prod,  range:  Confidential. 

P89-353 

Manufacturer.  Sicpa  Securink 
Corporation. 

Chemical  (G)  Alkyd  resin. 

Use/Production.  (S)  Manufacture  of 
printing  inks.  Prod,  range:  Confidential. 

P89-354 

Manufacturer.  Confidential. 
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Chemical.  (G)  polymer  of  alkyl 
poly(ethoxyethyI)e8ter  of  mon- 
ethylenically  unsahirated  carboxylic 
acid,  mono-ethylenically  unsaturated 
carbox>-lic  acid  and  alkyl  ester  of  mono- 
ethylenically  unsaturated  carboxylic 
acid,  sodium  salt. 

Use/Production.  (C)  Thickener.  Prod, 
range:  Confidential. 

P8»-355 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of  alkyl 
po1y(ethoxyethyl)ester  of  mon- 
ethylenically  unsaturated  carboxyUc 
acid,  mono-ethylenically  unsaturated 
carboxyUc  acid  and  alkyl  ester  of  mono- 
ethylenically  unsaturated  carboxyUc 
acid  potassium  salt. 

Use/Production.  (G)  Thickener.  Prod, 
range:  Confidential. 


Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  alkyl 
poly(ethoxyethyl)  ester  of  mon- 
ethylenically  unsaturated  carboxyUc 
acid  mono-ethylenically  unsaturated 
carl>oxylic  acid  and  alkyl  ester  of  mono- 
ethylenically  carboxylic  acid.  Uthium 
salt 

Use/Production.  (G)  Thickener.  Prod, 
range:  Confidential. 

PM-357 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of 
alkylpoly(ethoxylethyl]ester  of  mono- 
ethylenicaUy  unsaturated  carboxyUc 
acid,  mono-ethylenically  unsaturated 
carboxyUc  acid  and  alkyl  ester  of  mono- 
ethylenically  unsaturated  carboxylic 
acid  ammonium  salt 

Use/Production.  (G)  Thickener.  Prod, 
range:  Confidential. 

pa»-4» 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of 
alkylpoly(ethoxyethyl)ester  of  mono- 
ethylenically  unsaturated  carboxyUc 
acid,  mono-ethylenicaUy  unsaturated 
carboxyUc  acid  and  alkyl  ester  of  mono- 
ethylenicaUy  unsaturated  carboxyUc 
acid,  amine  salt 

Use/Production.  (G)  Thickener.  Prod, 
range:  Confidential. 

Pa»-38B 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of 
alkylpolytethoxyethyllester  of  mono- 
etbylenicaUy  unsaturated  carboxyUc 
acid.  mono-ethylenicaUy  unsaturated 
carboxyUc  acid  and  alkyl  ester  of  mono- 
ethylenically  unsaturated  carboxyUc 
add.  amine  salt 

Use/Production.  (G)  Thickener.  Prod, 
range:  Confidential. 


P89-360 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of 
alkylpoly(ethoxyethyl)ester  of  mono- 
ethylenically  unsaturated  carboxyUc 
acid  mono-ethylenically  carboxylic  acid 
and  alkyl  ester  of  mon-ethylenically 
unsaturated  xcarboxyUc  acid,  amine 
salt. 

Use/Production.  (G)  Thickener.  Prod, 
range:  Confidential. 

P89-M1 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of 
alkylpoly(ethoxyethyl)e8ter  of  mon- 
ethylenically  unsatiirated  carboxylic 
acid,  mono-ethylenically  unsaturated 
carboxyUc  acid  and  alkyl  ester  of  mon- 
ethylenicaUy  unsaturated  carboxylic 
acid,  amine  salt. 

Use /Production.  (G)  Thickener.  Prod, 
range:  Confidential. 

P8B-362 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of 
alkylpoly(ethoxyethyl)ester  of  mon- 
ethylanically  unsaturated  carboxyUc 
acid,  mon-ethylenicaUy  unsaturated 
carboxyUc  acid  and  alkyl  esterof  mon- 
ethylenically  unsaturated  carboxylic 
acid,  amine  salt 

Use /Production.  (G)  Thickener.  Prod, 
range:  Confidential. 

P89-383 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of 
aU(ylpoly(ethoxyethyl)ester  of  mono- 
ethylenicaUy  unsaturated  acid,  mono- 
ethylenically  unsaturated  carboxylic 
acid,  mono-ethylenically  unsaturated 
carboxyUc  acid,  and  alkyl  ester  of 
mono-ethylenicaUy  unsaturated 
carboxyUc  acid,  amine  salt. 

Use/Production.  (G)  Thickener.  Prod, 
range:  Confidential. 

Date:  February  17. 1988. 

Stavan  Newbuts-Rinn. 

Acting  Director,  Infonnation  Management 

Division,  Office  of  Toxic  Substances. 

[FR  Doc.  8»-4139  Filed  2-22-88:  8:45  am) 
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action:  Notice. 


[FRL-3S00-2] 

Underground  ln}ectfc>n  Control 
Program;  PropoMd  Fracture  GnKfientt 
and  EstaliNstMnent  of  Maxtomim 
ln|ection  Preeaure  Forimilaa  for  Rule- 
AuttKNlzed  Enhanced  Recovery  Wella 
in  ttie  State  of  New  Yorli 

AQENCV:  Enviroimiental  Protection 
Agency. 


aUMMAllv:  Pursuant  to  the  programmatic 
requirements  and  state-specific 
requirements  of  the  Underground 
Injection  Contit)l  (UIC)  program.  40  CFR 
144.22(b]  and  147.1654  respectively,  tiie 
Regional  Administrator  of  Region  n  is 
today  providing  notice  of  fracture 
gradients  and  maximum  injection 
pressure  formulas  for  rule-authorized 
enhanced  recovery  weUs  in  the  State  of 
New  York.  The  Regional  Administrator 
is  also  providing  an  opportunity  for 
comment  and  pubUc  hearing  on  today's 
proposal. 

DATca:  Written  comments  and  any 
reference  data  must  be  submitted  on  or 
before  March  27. 1989.  If  no  significant 
public  comments  are  received  that 
warrant  changes  to  this  proposal, 
including  public  comment  that  may  be 
received  if  a  hearing  is  held,  this 
proposal  wiU  become  final  on  April  24, 
1989. 

AODRiaa:  Send  written  comments  on 
these  proposed  fracture  gradients  and 
maximum  injection  pressure  formulas  to 
Walter  E.  Andrews,  Chief.  Drinking/ 
Ground  Water  Protection  Branch.  U.S. 
EPA  Region  U.  26  Federal  Plaza,  New 
York.  New  York  10278. 

FOR  FUnTHCR  INFORMATION  CONTACT. 

Charles  W.  Zafonte.  Chief.  Undergroimd 
Injection  Control  Section.  U.S.  EPA 
Region  n,  26  Federal  Plaza,  New  York, 
New  York  10278.  (212)  264-1800. 

aUPPLCMENTARV  INFORMATION: 

I.  Background 

40  CFR  147.1654(a)(l](i)  of  the 
Underground  Injection  Control 
program's  state-specific  requirements 
states,  in  part.  ". . .  the  owner  or 
operator  shall  use  an  injection  pressure 
no  greater  than  the  pressure  estabUshed 
by  the  Regional  Administrator  for  the 
field  or  formation  in  which  the  weU  is 
located.  The  Regional  Administrator 
shaU  estabUsh  such  a  maximum 
injection  pressure  after  notice, 
opportimity  for  comment,  and 

opportunity  for  a  pubUc  hearing " 

Q'A  Region  II  has,  after  extensive 
investigation,  developed  and  is 
proposing  for  pubUc  comment  today, 
fi-acture  gradients  and  maximum 
injection  pressure  formulas  for  oil-  and/ 
or  gas-bearing  geologic  formations  in  the 
State  of  New  York  where  enhanced 
recovery  operations  are  authorized  by 
rule  under  the  UIC  program. 

n.  Basis  for  Proposal 

The  proposed  fracture  gradients  and 
the  maximum  injection  pressure 
formulas  set  fortii  today  were  developed 


from  information  submitted  to  EPA 
during  the  promulgation  process  for  the 
New  York  State  UIC  program  and  from 
additional  information  suppUed  to  EPA 
by  owners  and  operators  during  the  first 
year  of  program  implementation. 

Table  1  Usts  the  proposed  fractiu-e 
gradients  of  relevant  geologic 
formations.  These  fracture  gradients 
were  determined  by  analyadng 
instantaneous  shut-in  pressures  and 
other  relevant  geologic  data  from  weUs 
driUed  into  these  oil-  and/or  gas-bearing 
strata.  During  calculation  of  each 
fracture  gradient,  the  hydrostatic 
pressure  gradient  was  assumed  to  be 
0.433  psi/fl  and  the  depth  was  assumed 
to  be  the  average  depth  to  the  top  of  the 
producing  formation. 

Table  1.— Formation  Fracture 
Gradients 


FocnwUon 


tSTBOlOfa  rffll  ««.*». 

BndtonI  Sacond.... 
BwtfonI  Thinl.-».. 
Chipffnunk ....«..»..»« 
FukfMrValay 


Scio. 

Waugh  and  Porter. 

Glada 


Fracture  gradent 


l.iepti/fL 
1^pii/fL 
^22fm/tl 
1^1  poi/a 
1^pii/fL 

1.13  pai/fL 
1.12  pal/n. 
1.17  pai/fL 
I.OSpai/n. 


The  formula  for  the  maximum  surface 
injection  pressure  to  be  used  for  each 
well  or  weU  field  authorized  by  rule  is: 

Pmax  =  [Picture  Gradient  -  (0.433  x 

Specific  Gravity)]  x  Shallowest  WeU  Depth 

of  Project 

In  determining  final  maximum 
injection  pressure,  if  the  injection  fluid 
does  not  have  a  specific  gravity  of  1.00. 
the  hydrostatic  pressure  gradient  (0.433 
psi/ft)  must  be  multipUed  by  the  specific 
gravity  of  the  injection  fluid  before  being 
subtracted  from  the  fracture  gradient 
The  shaUowest  well  depth  in  a  rule- 
authorized  project  should  be  the  well 
depth  used  to  calculate  the  maximum 
injection  pressure.  If  sufficient  data 
were  not  available  to  determine  an 
appropriate  formation  fracture  gradient 
EPA  Region  II  did  not  Ust  a  specific 
gradient  For  gas-  and/or  oil-bearing 
formations  not  Usted  in  Table  1.  the 
maximum  surface  injection  pressure 
formula  is: 

A.  Water  Flood- 


Pmax  «  [0.733  -  (0.433  X  Specific  Gravity)] 
X  ShaUowest  Well  Depth  of  Proiect 


B.  Gas  Flood: 

Ptiax  =  (0.733  -  0.04*)  X  ShaUowest  WeU 
Depth  of  Proiect 

*  Specific  gravity  of  methane  gas. 

Upon  EPA's  receipt  of  additional  data 
appropriate  to  the  determination  of 
these  fracture  gradients  or  the 
calculation  of  maximum  injection 
pressure,  EPA  Region  D  will  consider 
amendments  to  the  proposed  gradients 
and  formulas.  Requests  for  such 
amendments  must  be  in  writing  and 
should  be  sent  to  Walter  E.  Andrews. 
Chief.  Drinking/Ground  Water 
Protection  Branch,  at  the  address 
provided  at  the  beginning  of  this  notice. 

m.  Announcement  of  Public  Heating. 

A  pubUc  hearing  to  discuss  these 
proposals  has  been  scheduled  for 
Tuesday.  March  21. 1989.  at  7  p.m..  in 
the  Olean  Municipal  Building.  Route  16, 
Olean.  New  York. 

If  sufficient  pubUc  comments  are  not 
received  by  March  15. 1989.  EPA 
reserves  the  right  to  cancel  this  hearing. 
If  no  significant  pubUc  comments  are 
received  that  warrant  changes  to  these 
proposals,  either  written  or  through  the 
format  of  a  pubUc  hearing,  this  proposal 
will  become  final  on  April  24. 1989. 
WilUam  |.  Muszynaki. 
Acting  Regional  Administrator. 
[FR  Doc.  88-4140  Filed  Z-22r-9^  a-45  am] 
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FARM  CREDIT  ADMINISTRATION 

[Farm  Credtt  AdminMrabon  Orttar  Na  M8] 

Delegation  Of  Auttwrfty 

AOENCV:  Farm  Credit  Administration. 
ACTION:  Notice. 


;  On  January  6. 1989.  by  order 
of  the  Board,  the  Farm  Credit 
Administration  issued  Order  No.  888 
The  text  of  the  Order  is  as  follows: 

Whereas,  after  January  6, 1989,  there 
wiU  exist  two  vacancies  on  the  Farm 
Credit  Administration  Board  (Board); 
and 

Whereas,  the  Farm  Credit  Act  of  1971 
directs  the  Board  to  provide  for  the 
performance  of  aU  the  powers  and 
duties  vested  in  the  Farm  Credit 
Administration  (FCA)  and  recognizes 
the  Board's  power  to  delegate  the 
exercise  of  certain  of  its  autiiorities;  and 

Whereas,  the  Board  desires  to  ensure 
that  the  FCA  can  continue  to  ojjerate 
effectively  and  to  carry  out  its 
statutorily  prescribed  duties  and 
purposes  during  the  period  of  time  in 
which  there  may  be  an  insufficient 


number  of  qualified  members  to 
constitute  a  quonmi  of  the  Board; 
Now,  therefore: 

1.  The  Board  hereby  delegates  to  the 
Acting  Chairman  of  the  FCA  the 
authority  to  exercise,  in  his  discretion, 
any  and  aU  authorities  of  the  FCA 
granted  to  the  Agency  or  the  Board  by 
statute,  regulation,  or  otherwise  except 
those  authorities  that  are  nondelegable. 
This  delegation  of  authority  does  not 
include  authority  to  estabhsh  general 
policy  and  promulgate  rules  and 
regulations,  or  any  delegation  expressly 
prohibited  by  statute.  This  delegation 
shall  include,  but  shall  not  be  Umited  to. 
the  exercise  of  the  foUowing  powers: 

(a)  The  approval  of  any  and  aU 
actions  of  Farm  Credit  institutions  as 
required  by  statute,  regulations,  or 
otherwise  to  be  approved  by  the  FCA  or 
its  Board; 

(b)  The  exercise  of  aU  powers  of 
enforcement  granted  to  the  FCA  by 
statute,  including  but  not  limited  to,  the 
authorities  contained  in  12  U.S.C  2154. 
2154a,  2183.  2202a.  and  2281-2274;  and 

(c)  Any  actions  or  approvals  required 
in  connection  with  the  conduct  of  a 
receivership  or  conservatorship  of  a 
Farm  Credit  institution. 

2.  Authorities  delegated  by  this  Order 
may  be  redelegated,  in  writing,  at  the 
discretion  of  the  Acting  Chairman,  to 
other  FCA  employees. 

3.  The  provisions  of  this  Order  shall 
become  effective  at  the  dose  of  business 
on  January  6. 1988.  and  shaU  remain  in 
effect  thereafter  until  a  quorum  of  the 
Board  can  be  constituted. 

By  Order  of  the  Board. 

The  origina]  order  was  aigned  by  Marvin 
Duncan,  Acting,  Chairmaa  and  ]iin  R. 
Billington.  Member. 

Dated  February  17. 1969 
David  A.  nn 

Secretary  Farm  Credit  Administration  Board. 
[FR  Doc  80-4179  Filed  2-22-88: 112  am] 

■■XMG  coot  C7W41-II 


FEDERAL  MARITIME  COMMISSION 
Agreefnent(s)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
foUowing  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
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the  Fedetd  Resislir  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.009  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  birfore  communicating  with  the 
Commission  regarding  a  pending 
agreemenL 
AgnementNo.:2O2r(JOB0OO-(AZ 
Title:  The  "8800"  Lines  Agreement. 
Partiea: 
The  National  Shipping  Company  of 

Saudi  Arabia 
United  Arab  Shipping  Company 

(SA.G.) 
Waterman  Steamship  Corporation 
AJ*.  Moller-Maersk  Line 
Sea-Land  Service,  Inc. 
Synopsis:  The  proposed  modification 
would  permit  the  parties  to  enter  into 
loyalty  contracts  in  accordance  with  the 
antitrust  laws  of  the  United  States.  It 
would  also  prohibit  any  party,  either 
individually  or  jointly  with  any  other 
carrier  or  carriers,  frma  entering  into  an 
individual  loyalty  contract  in  the 
Agreement  trade.  It  further  prohibits  any 
party  from  taking  independent  action 
with  reelect  to  loyalty  contracts. 
Agnement  No.:  203-011232. 
Title:  USA-South  Africa  Discussion 
AgreemenL 
Parties: 
Mediterranean  Shipping  Co. 

("Independent  Party") 
Lykes  Bros.  Steamship  Co..  Inc. 

("Conference  Party") 
Empcesa  de  Navegacao  Intemadonal 

(Navinter)  Ctkjolerence  Party") 
Safbank  Line,  Ltd.  ("Conference 

Party"). 
Synopsis:  The  proposed  Agreement 
would  permit  the  Conference  parties  to 
meet  with  the  Independent  pairty(ies)  to 
discuss,  exchange  information,  and 
agree  upon  rates  and  service  items  in 
the  trade  between  United  States 
Atlantic.  Gulf,  and  Pacific  Coast  ports 
(excluding  ports  in  Hawaii  and  Alaska), 
and  points  in  the  United  States 
(including  points  in  port  areas)  via  U.S. 
ports,  and  ports  and  inland  points, 
including  points  in  port  areas,  in  the 
range  from  the  northern  border  of  South 
West  Africa  to  the  southern  border  of 
Tanzania.  Adherence  to  any  agreement 
reached  would  be  voluntary.  The  parties 
have  requested  a  shortened  review 
period. 
Agreement  No.:  203-011233. 
Title:  USA-East  Africa  Discussion 
Agreement 
Parties: 

A.P.  Moller-Maersk  Une 
("Independent  Part/T 
Mediterranean  Shipping  Co. 
("Independent  Party"') 


Lykes  Bros.  Steamship  Co.,  Inc. 
("Conference  Party") 

The  Bank  Line  ("Conference  Party") 

P&O  Contauiers  Limited  ("Conference 
Party"). 

Synopsis:  The  proposed  Agreement 
would  permit  the  Conference  parties  to 
meet  with  the  bidependent  party(ies]  to 
discuss,  exchange  information,  and 
agree  upon  rates  and  service  items  in 
the  trade  between  United  States 
Atlantic,  Golf,  and  Pacific  Coast  ports 
(excluding  ports  in  Hawaii  and  Alaska), 
points  in  the  United  States  (including 
points  in  port  areas)  via  U.S.  ports,  and 
ports  and  inland  points,  including  points 
in  port  areas,  in  tlie  range  from  the 
southern  border  of  Tanzania  and  Cape 
Guardfui,  Somalia,  Including  the  Islands 
of  Reunion,  Mauritius,  the  Comoros  and 
Seychelles,  and  Madagascar.  Adherence 
to  any  agreement  readbed  would  be 
voluntary.  The  parties  have  requested  a 
shortened  review  period 

By  Order  of  tlie  Federal  Maritime 
CommissioiL 
Dated:  Febiuaiy  17, 1969. 

)oMphCPDlkii«, 

Secnttuy. 

[FR  Doc  80^192  Fikd  2-22-80;  6:45  am] 


FEDERAL  RESERVE  SYSTEM 

CItizMt  Bancorp  at  sHa  Fonnationa  of, 
Acquialtkma  by,  and  Wargera  of  Bank 


The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9225.14  of  the  Board's  Regulation  Y  (12 
CFR  22S.14)  to  beomne  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
hokling  company.  The  factors  that  are 
conridered  in  acting  oo  the  appUcaticms 
are  set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  appbcatkn  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  March 
16, 1989. 

A.  Federal  Ruaeiie  Bank  of  Ridunond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Ridmiond,  Virginia 
23261: 

1.  Citizens  Bancorp.  Riverdale, 
Maryland;  to  acquire  100  percent  of  the 
voting  shares  of  Arlington  Bank. 
Arlington,  Vir^nia. 

B.  Fodsfal  Haaorve  Bank  of  Adanta 
(Robert  E.  Hedu  Vice  President)  104 
Marietta  Street  N.W..  Atlanta,  Georgia 
30303: 

1.  Lanier  Bankshares.  Inc., 
Gainesville,  Ge<xgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  tlw  voting  shares  ^  Lanier 
National  Bank,  Gainesville.  Georgia,  a 
de  novo  bank. 

2.  Nu-Bancorp,  Inc.  Boca  Raton, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Boca  Bankcorp,  Inc., 
and  thereby  indirectly  acquire  Boca 
Bank,  Boca  Raton.  Florida;  and  First 
Commercial  Bancorporation,  Boca 
Raton,  Florida,  and  thereby  indirectly 
acquire  First  Commercial  Bank  of 
Florida,  Boca  Raton,  Florida.  As  a  result 
of  the  acquisitions.  Applicant's  name 
will  be  changed  to  Boca  Bancorp,  Inc., 
Boca  Raton.  Florida. 

3.  PNB  Bankshares,  Inc.,  Peachtree 
City,  Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Peachtree  National 
Bank,  Peachtree  City,  Georgia. 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60680: 

1.  Fort  Wayne  National  Corporation, 
Fort  Wayne,  Indiana;  to  merge  with  FN 
Bancorp,  Warsaw,  Indiana,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Warsaw,  Warsaw,  Indiana. 

2.  Iowa  Financial  Bancorporation, 
Minneapolis,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring 
95.88  percent  of  the  voting  shares  of 
First  National  Bank  of  Oelwein, 
Oelwein.  Iowa;  and  BP  Corporation, 
Minneapolis.  Minnesota,  and  thereby 
indirectly  acquire  Iowa  State  Savings 
Bank,  Clinton.  Iowa. 

3.  Oelwein  Bancorporation, 
Minneapolis.  Minnesota;  to  acquire  80 
percent  of  the  voting  shares  of  BP 
Corporation.  Minneapolis.  Minnesota, 
and  thereby  indirectly  acquire  Iowa 
State  Savings  Bank,  Clinton,  Iowa. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Moore  Financial  Group 
Incorporated,  Boise,  Idaho;  to  acquire 


100  percent  of  the  voting  shares  of  Tbe 
Idaho  First  National  Bank,  in 
organization.  Boise,  Idaho,  a  de  novo 
baiik. 

Board  of  Govemora  of  tlie  Federal  Reserve 
System.  February  17, 1989. 

Jennifar  |.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Ooc  89-4185  Filed  2-22-89;  &-45  am] 

BKUNO  COOC  tSIS-Ot-M 


Hydan  CMzona  Bancorp,  Inc^  ot  aL; 
AppOcationa  to  Engaga  da  Novo  in 
rwiiNaiiDia  lionoaniang  Acuviuaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under  section 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  CFR 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or 
to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  17, 1989. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 


1.  Hyden  Citizens  Bancoip.  Inc., 
Hyden,  Kentucky;  to  engage  de  novo 
through  its  subsidiary,  ^palachian 
Finance  Co.,  Hyden.  Kentucky,  in  the 
consumer  finance  business  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illhiois 
60690: 

1.  Merchants  &■  Manufacturers 
Bancorporation,  Inc.,  Milwaukee, 
Wisconsin;  to  engage  de  novo  through 
its  subsidiary,  Lincoln  Neighboriiood 
Redevelopment  Coiporation. 
Milwaukee,  Wisconsin,  in  community 
development  activities  pursuant  to 
§  225.25(b](6]  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Milwaukee,  Wisconsin. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs.  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  to  engage  de 
novo  in  making  and  servicing  loans  for 
its  own  account  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y.  These  loans  would  be  temporary 
financing  related  to  operations  at  FBS 
Merchant  Banking  Group,  a  division  of 
Applicant 

Board  of  Govemora  of  the  Federal  Reserve 
System.  February  17, 1989. 

Jennifer  ).  Jolmaon. 

Associate  Secretary  of  the  Board. 

[FR  Doa  89-4186  Filed  2-22-89;  8:45  am] 

BIUJNG  COOe  (310-01-M 


Changa  in  Bank  Control  Noticaa; 
Acquiaitlona  of  Sharaa  of  Banka  or 
Bank  Holding  Companlea 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Conht)l  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  10, 1989. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President]  600 


Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  John  A.  Kaneb,  Chelsea, 
Massachusetts;  to  acquire  10.56  percent 
of  the  voting  shares  of  Neworid 
Bancorp,  Inc.  Boston,  Massachusetts, 
and  thereby  indirecUy  acquire  Neworid 
Bank  for  Savings.  Boston, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W.,  Atianta,  Georgia 
30303: 

l.J.G.  Ashley,  Jr.,  Madison.  Florida; 
M.C  Burnett  Greenville,  Florida;  O. 
Wayne  Qark.  Madison,  Florida;  CE. 
RusseU,  Madison.  Florida:  Bob  J. 
Valentine.  Madison.  Florida;  Patricia  M. 
Reams.  Greenville.  Florida;  Thomas ). 
Beggs,  m,  Madison.  Florida;  Edwin  E 
Browning,  Jr.,  Madison,  Florida;  and  ]A. 
Davis,  Jr..  Lee,  Florida;  to  acquire  an 
additional  6.76  percent  of  the  voting 
shares  of  North  Florida  Bank 
Corporation,  Madison,  Florida,  and 
thereby  indirectiy  acquire  Bank  of 
Madison  County,  Madison.  Florida. 

C  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Senior  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Wayne  Major,  Riverton,  Wyoming; 
to  acquire  an  additional  1.37  percent  of 
the  voting  shares  of  Riverton  State  Bank 
Holding  Company,  Riverton,  Wyoming, 
and  thereby  indirectiy  acquire  Riverton 
State  Bank,  Riverton.  Wyoming,  and 
Dubois  National  Bank,  Dubois. 
Wyoming. 

Board  of  Govemore  of  the  Federal  Reserve 
System.  February  17, 1989. 
lennifor  ).  lohnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc  89-4187  Filed  2-Z2r9d;  a-45  am] 

BIUJNO  CODE  UIO-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatration 

[Docket  Na  MfMtOSO] 

PuliHc  Meeting;  Seafood  Safety  as 
Related  to  Cooked  and  Processed 
Seafood 

agency:  Food  and  Drug  Administration. 
Acnouc  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Midwest  Regioa 
is  announcing  a  public  meeting  with  the 
seafood  industry  and  other  interested 
persons  to  discuss  a  nimiber  of  agency 
concerns  relating  to  public  health 
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aspect*  of  cooked  and  proceMed 
seafood. 

DATIS:  The  meeting  will  be  held  on 
Tuesday,  March  28, 1960,  from  9  ajn..  to 
4  p.m.  Interested  persons  unable  to 
attend  may  submit  written  comments  on 
the  issues  outlined  in  this  notice  by 
April  24, 1989. 

AOOmSSn:  The  meeting  will  be  held  in 
the  Florentine  Room,  Congress  Hotel 
520  Soodi  Midiigan  Ave.,  Chicago,  IL 
60606.  Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  seoo  Fishers  Lane,  Rockville,  MD 
20657,  referencing  the  docket  number 
found  in  the  hooding  of  this  notice. 

PON  WiWTI—  WWJATIOM  CONTACT: 

Joe  L  Petty.  Food  and  Drug 
Administration  (HFR-MW17).  20  North 
MidUgan  Ave..  Rm..  55a  Chicago,  IL 
60602.312-^53-0406. 
SUPrUIMNTANV  INFONSIATION:  The 

meeting  is  bemg  sponsored  by  FDA's 
Midwest  Regional  Office,  in  accordance 
with  21  CFR  iaes(b),  to  discuss  with  the 
seafood  industry  and  other  interested 
persons  the  agency's  concerns  raised  by 
its  inspectional  and  analytical  findings 
relating  to  cooked  and  processed 
seafood. 
Issues  to  be  discussed  will  include: 

1.  Microbiologictd  contamination  of 
ready-to-eat  or  heat-and-serve  seafood 
products; 

2.  Public  health  concerns  relating  to 
these  products; 

3.  Improved  processing  practices  for 
these  products: 

4.  Strategies  for  protecting  the 
consumer  from  associated  health  risks. 

FDA  is  inviting  all  interested  persons 
to  participate  in  this  meeting.  Interested 
persons  who  will  be  unable  to  attend  the 
meeting  may  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  tliat  set  forth  their 
views  on  the  issues  outlined  in  this 
notice. 

Dated:  February  14, 1989. 
Alan  U  Hoatiiii, 

Acting  Aaaociate  Commission  for  Regulatory 
Affairs. 
(FR  Doc.  ao-^in  Filed  2-22-89;  MS  am] 

MUJNQ  COM  41SS-S1-a 


[Dockal  Na  MN-OOaO] 

Public  mallne.  SMfood  Safvty  As 
Ratotod  to  Cook«d  and  ProcNWd 
8— food 

dlMMTT  Food  and  Drug  Administration. 
action:  Notice. 


Region,  is  aimoundng  a  public  meeting 
wiU)  the  seafood  industry  and  other 
interested  persons  to  discuss  a  number 
of  agency  concerns  relating  to  public 
health  aspects  of  cooked  and  processed 
seafood. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  Mardi  21, 1969,  from  9  a.m.  to 
4  p  jn.  Interested  persons  imable  to 
attend  may  submit  written  comments  on 
the  issues  outlined  in  this  notice  by 
April  24. 1068. 

AOomssiS:  The  meeting  will  be  held  in 
the  Riviera  Room.  Corpus  Christi 
Marriott.  707  North  Shoreline  Blvd., 
Corpus  Christi.  TX  78401.  Submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administratioa  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  referencing 
the  docket  number  found  in  the  heading 
of  this  notice. 
FOfI  niRTHCII  MFONMATION  CONTACT 

Harold  L  Jones,  Food  and  Drug 
Administration  [HFR-SW17),  3032  Bryan 
St.,  Dallas,  TX  75024,  214-655-5315. 
SUPMBSBITAIIV INTOWMATION:  The 

meeting  is  being  sponsored  by  FDA's 
Southwest  Rgional  Office,  in  accordance 
with  21  CFR  10.66(b),  to  discuss  with  the 
seafood  industry  and  other  interested 
persons  the  agency's  concerns  raised  by 
its  inspectional  and  analytical  findings 
relating  to  cooked  and  processed 
seafood. 
Issues  to  be  discussed  will  include; 

1.  Microbiological  contamination  of 
ready-to-eat  or  heat-and-serve  seafood 
products; 

2.  Pubhc  health  concerns  relating  to 
these  products; 

3.  Improved  processing  practices  for 
these  products: 

4.  Strategies  for  protecting  the 
consumer  from  associated  health  risks. 

FDA  is  inviting  all  interested  persons 
to  participate  in  this  meeting.  Interested 
persons  who  will  be  unable  to  attend  the 
meeting  may  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  diat  set  forth  their 
views  on  the  issues  outlined  in  this 
notice. 

Dated:  February  14. 1988. 
AlanUHoali^ 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  a9-n82  Filed  2-22-89: 8:45  am] 


ACTION:  Notice. 


R  The  Food  and  Drug 
Administratioa  (FDA),  Southwest 


[Doctot  No.  IWi  00301 

PubHc  MssMng,  Ossfood  SsWy  As 
RsMad  To  Cooksd  snd  Procssssd 
SMfood 

aocncy:  Food  and  Drug  Administration. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Pacific  Regioa  is 
announcing  a  public  meeting  with  the 
seafood  industry  and  odier  interested 
persons  to  discuss  a  number  of  agency 
concerns  relating  to  public  health 
aspects  of  cooked  and  processed 
seafood.  FDA  is  cosponsoring  the 
meeting  with  the  University  of 
California.  Sea  Grant  Extensions 
Program,  Davis,  CA. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  April  4, 1989,  from  9  a.m.  to 
3:30  p.m.  Interested  persons  unable  to 
attend  may  submit  written  comments  on 
the  issues  outlined  in  this  notice  by 
April  24, 1980. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton-Oakland  Airport  Hotel  One 
Hegenberger  Rd..  Oakland.  CA  94614. 
Submit  written  comments  to  the  Dockets 
Management  Branch  (HFA-30S),  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857, 
referencing  the  docket  number  found  in 
the  hearing  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hank  Kocol,  Food  and  Drug 
Administration  (HFR-4>A037),  22201  23rd 
Dr.  SE.,  Bothell,  WA  96021,  206-483- 
4959. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  being  cosponsored  by  FDA's 
Pacific  Regional  Office,  in  accordance 
with  21  CFR  10.65(b),  to  discuss  with  the 
seafood  industry  and  other  interested 
persons  the  agency's  concerns  raised  by 
its  inspectional  and  analytical  findings 
relating  to  cooked  and  processed 
seafood. 

Issues  to  be  discussed  will  include: 

1.  Microbiological  contamination  of 
ready-to-eat  or  heat-and-serve  seafood 
products; 

2.  Public  health  concerns  relating  to 
these  products; 

3.  Improved  processing  practices  for 
these  products; 

4.  Strategies  for  protecting  the 
consumer  from  associated  health  risks. 

FDA  is  inviting  all  interested  persons 
to  participate  in  this  meeting.  Interested 
persons  who  will  be  unable  to  attend  the 
meeting  may  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  that  set  forth  their 
views  on  the  issues  outlined  in  this 
notice. 

Dated  Febniaiy  14. 1989. 

Alu  L.  HoaliiV, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  8».<4180  FUad  2-22-89;  8:45  am] 
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NalionsI  mstftHlss  of  HssMi 
National  Canc«r  Institutr,  llMting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee.  National  Cancer  Institute, 
National  Institutes  of  Health,  March  16- 
17, 1989.  at  the  Guest  Quarters  Hotel, 
7335  Wisconsin  Avenue,  Bethesda, 
Maryland  20614. 

This  meeting  will  be  open  to  the 
public  on  March  16  at  8:30  ajn.  to 
approximately  9  ajn.  to  discuss 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  0^  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  tfie  public  on  March  16  from 
9  a.m.  to  recess  and  on  March  17  frtim 
8:30  ajn.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
apphcations,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 


Institiite,  Building  31,  Room  1QA06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5708)  wiU 
provide  summaries  of  the  meeting  and 
rosters  of  Committee  members,  upon 
request. 

Ms.  Cynthia  Sewell,  Executive 
Secretary,  Cancer  Research  Manpower 
Review  Committee,  National  Cancer 
Institute,  Westwood  Building,  Room  838, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20802  (301/496-7721)  will 
furnish  substantive  program  information 
upon  request 

Dated:  Febraaiy  10. 1989 
Batty  \.  Beveridge, 

Committee  Management  Officer,  HIH. 
[FR  Doc.  89-1142  Filed  2r-22r^O\  8:45  am] 
MUJNG  COK  4140-«t-a 


Division  Of  Research  Grants;  Meetings 

Pursuant  to  Pub.  L.  94-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  March 
through  April  1900,  and  the  individuals 
from  whom  siunmaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 


be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  SS  552b{c)(4]  and  552b(c)(6).  TiUe  5. 
U.S.C.  and  i  10(d)  of  Pub.  L  92-463.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  telephone  301-496-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  hsted  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meeting* 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


Study  section 


Behavioral  and  NeunjedenceH,  Dr.  Luigl  Giacometti.  Rm.  303.  Tel.  301-496-5352... 
Behavioral  «kI  Neuroacienc— -^  l>.  Luigi  GmBomeVi,  Rm.  303.  Tel.  3301-496-5352 

Bioinedk:^  SUsnoss^  Or.  Chailea  Baker.  Rm.  219.  Tel.  301-496-7150 

Biomedic^  Scier«ce8-3,  Mr.  Gene  HesOte).  Bm.  A25,  Tel.  301-496-7287 

Biomedical  Sciarwe-4.  Dr.  Ch*lea  Bafcer.  Rm.  219,  Tel.  301-496-7150 

Biomedical  SdeiKes-S.  Dr.  Zam  Abedh.  Rm.  328.  Tel  301-496-7830„ 

BnmeOcsl  Sdencea*  Dr.  Sywl  M.  Amir,  Rm.  326,  Tel.  301-496-3117 

BiomedKtf  Sdancee-7.  Dr.  Gerald  Liddel.  Rm.  357,  Tel.  301-496-7130 

Clinical  Sciemee-1.  Or.  Lynwood  Jortea,  Jr..  Rm.  A20,  Tel.  301-496-7510.. 

Clinical  Scienoe*4.  Mrs.  Jo  Pelham.  Rm  319C.  Tel.  301-496-7477....- 

Clinical  Sdonoea^.  Dr.  Nicholaa  MazareSa.  Rm.  A27,  Tel.  301-496-1069... 
Clinic^  Scienc«»4,  Mr*.  Jo  Pelham.  Rm.  319C,  Tel.  301-496-7477 


Mwch-April 

1989 

meeting 


Mar. 

15-17 

Apr.  3 

Mar. 

30-31 

Mv. 

20-21 

Mar. 

26-29 

Mar. 

13-14 

Mar 

22-24 

Mw. 

22-24 

Mar. 

8-10. 

Mar 

13-14 

Mar 

23-24 

Mar 

22-23 

Ttme 


9M 
9:00 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 


Locaaon 


The  Savoy  Suites  HoM.  Waahngton  DC 
Omra  Shorttam  HoM.  Washington.  DC 
CroMm  Plaza.  RoctmiSa.  MO. 
SL  James  Hotel  WaaNngto".  DC 
Crotvne  naza.  Rodci/ae.  MO 
HoMey  km.  Bethesda,  MO 
Holiday  Inn.  Georgetoam.  DC. 
St  Jwnes  Hotel  Washngloa  DC. 
Holiday  Inn.  GeorgettMm.  DC 
Crowne  Plaza.  Rochv«e.  MO 
Crowne  Plaza.  RocfcviMe.  MD 
Crowne  Plaza.  Hem  Ortaana.  LA. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.308. 13.333, 13.337, 13.393- 
13.396, 13.837-13.844. 13A46-13.892, 13.893. 
National  Institutes  of  Health.  HHS) 

Dated:  FOmiary  la  1988. 
Betty  y.  Bewidga, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-4147  Filed  2-22-89;  8:45  am) 
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Nationai  Heart,  Lung,  and  Blood 
Institute:  Meeting  of  Heart.  Lung,  and 
Blood  Research  Review  Committee  B 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Limg,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda. 
Maryland  20892.  on  March  30-31. 1989. 
in  Building  31,  Conference  Room  7. 

This  meeting  will  be  open  to  the 


public  on  March  30  fiom  8  a.m.  to 
approximately  10  ajn.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  &52b(c)(4)  and 
552b(c)(6).  TiUe  5,  U.S.C..  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  pubUc  from 
approximately  10  ajn.  on  March  30  until 
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adjournment  on  March  31  for  th«  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applicatioas 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Belucha.  Chief.  Communications 
and  Public  Information  Branch,  National 
Heart  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20692.  (301)  496-4230,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members. 

Dr.  Louis  M.  Ouellette.  Executive 
Secretary.  NHLBL  Westwood  Building. 
Room  554,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892.  (301)  496- 
7915,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13J37,  Heart  and  Vascular 
Diseases  Research:  and  13.838,  Blood 
Diseases  and  Resources  Research,  National 
Institutes  of  Health.) 

Dated  February  la  1988. 
Betty  |.  Bavwidss, 

Committee  Management  Officer,  NIH. 
[FR  Doc  88-4143  Filed  2-22-88;  8:45  am] 
COOK  414S-St-ll 


Nation^  HavL  Luna.  MMl  Blood 
insmuio;  ■ovDng  oi  wwrn,  umQi  ■no 
Blood  RoMOfch  Rovlow  CoiimiiIIIm  A 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  A.  National  Heart  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  March  30-31, 1989.  in 
Building  31.  Conference  Room  7, 9000 
Rockville  Pike.  Bethesda.  Maryland 
20692. 

This  meeting  will  be  open  to  the 
public  on  March  30  from  8  a.m.  to 
approximately  10  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e).  Title  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  30  from 
approximately  10  a ju.  until  adjournment 
on  March  31  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 


personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch,  National  Heart  Lung,  and  Blood 
Institute,  Building  31.  Room  4A21. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892.  (301)  496-4236.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Peter  M.  Spooner,  Executive 
Secretary,  Heart  Lung,  and  Blood 
Research  Review  Committee  A. 
Westwood  Building.  Room  554,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-7265,  wiU  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research:  National  Institutes  of  Health.) 

Dated-  February  10,  isea 
Betty  J.  Beveridga. 

Committee  Management  Officer,  NIH. 
[FR  I>oc.  88^144  Filed  2-22-88;  8:45  am] 
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mootiM  nwuiuw  ot  MMrgy  mki 
InfOcUoiM  DlMMOSi  MootbiQ  of  ttw 
Ac(|uirMl  hnmunodcflcioncy  SyndroiiM 
Rosowcti  Rovlow  ComintttM 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  March  15-17. 1989.  at  the 
Ramada  Iim  Hotel  6400  Wisconsin 
Avenue.  Bethesda,  Maryland  20814. 

The  meeting  of  the  full  Committee,  for 
orientation  of  new  members,  discussion 
of  administrative  details  relating  to 
committee  business,  and  program 
review,  will  be  open  to  the  public  from 
8:30  a  jn.  until  11  a.m.  on  March  15. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Tide  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  of 
the  full  Committee  will  be  closed  to  the 
public  for  the  review,  discussion,  aiul 
evaluation  of  individual  grant 
applications  and  contract  proposals 
firom  11  ajn.  until  recess  on  March  15, 
from  8:30  a  jn.  until  recess  on  March  16. 
and  from  8:30  a.m.  until  adjournment  on 
March  17.  These  applications,  proposals, 
and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 


disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patirida  Randall,  Office  of 
Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32.  National  Institutes  of 
Health,  Bethesda.  Maryland  20892, 
telephone  (301-406-5717).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  Hortencia  M.  Hombeak.  Executive 
Secretary.  Acquired  Immunodeficiency 
Syndrome  Research  Review  Committee. 
NIAID.  NIH.  Westwood  Building.  Room 
3A05.  Bethesda,  Maryland  20692. 
telephone  (301-496-0123).  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Science;  134156,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health.) 

Dated:  February  10, 1988. 
Batty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  88-4145  Hied  2-22-86;  8:45  am] 
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NatkMiallnstituto  Of  ArttirtUs  and 
MuacukMkolotai  and  SMn  DIaaaaas; 
Maatlng  of  tha  Arthritia  and 
Muaculoakalatal  and  SMn  DIaaaaaa 
Spadai  Qranta  Ravlaw  Committaa 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee  (AMS)  of  the  National 
Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  on 
March  6 1989,  Guest  Quarters  Hotel, 
7335  Wisconsin  Avenue,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  9  a.m.  to 
discuss  administrative  details  or  other 
issues  relating  to  the  committee 
activities.  Attendance  by  the  public  will 
be  limited  to  space  available.  Notice  of 
the  meeting  room  will  be  posted  in  the 
hotel  lobby. 

The  meeting  will  be  closed  to  the 
public  from  9  a.m.  to  adjournment  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Titie  5,  U.S.C.  and  section  10(d)  of  Pub. 
L  92-463.  for  the  review,  discussion  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosive  of  which 


^'-\}-:i  ^y 


Federal  Re^atar  /  Vol.  54.  No.  35  /  Thursday.  February  23,  1969  /  ^^oticefl 


7887 


would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dr. 
Melvin  H.  Gottlieb.  Executive  Secretary, 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  ^lecial  Grants  Review 
Committee.  NIAMS.  Westwood 
Building,  Room  SAll,  Bethesda. 
Maryland  20892.  (301)  486-0754. 

Mrs.  Canrie  Fkank,  Committee 
Management  Officer.  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  National  Institutes  of 
Health.  BoikUng  31.  Room  4C27. 
Bethesda.  Maryland  20882. 301-486- 
0803,  will  provide  somnaries  oltfae 
meeting  and  roster  of  the  committee 
members  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13MB.  project  grants  in  arthritis, 
musculoskeletal  and  skin  diseases  research, 
National  Institutes  of  Health) 

Dated:  February  10, 1909. 
Betty ).  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-4146  Filed  Z-22-90;  8:45  am] 

BltUm  CODE  414S-01-4I 


PubHc  Health  Sarvica 

National  Toxicology  Program,  Board 
of  SdanOflc  Cotinaalora' MaaOng 

Pursuant  to  Pub.  L  92-463.  notice  is 

hereby  given  of  a  meeting  of  Ae 

National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Heelth  Service,  in  the  Conference 
Ceaiet.  Building  101,  South  Campus. 
Natiinial  Institute  of  Environmental 
Health  Services  (NIEHS),  Research 
Trian^  Park.  North  Carolina  on  March 

The  meeting  will  be  open  to  the  pubuc 
bom  8:30  a.m.  until  adjournment  The 
preliminary  agenda  topics  with 
approximate  times  are  as  follows: 

8:30  a.m-8:46  ajn.— Jleport  of  the 
Director,  NTP 

8:45  a  jn.-10:30  a  jn.— Concept 
Reviews— NIEHS  Division  of  Toxicology 
Research  and  Test^^iDTRT): 

I.  Toxicology  arKTCardnogenesis 
Studies; 

n.  National  Toxicology  Program 
Chemical  Repository  and  Safety 

Support  ,      . 

m.  Chemistry  Support  Services  for  the 

National  Toxicology  Program; 

IV.  Rodent-Disease  Diagnostic 
Laboratories; 

V.  Genetic  Monitoring  of  Inbred 
Rodents; 

VI.  Pathology  Support  fw  the  National 

Toxiodogy  Program; 

Vn.  National  Toxicology  Program 
Pathology  Repository  and  Archive;  and 


Vin.  Statistical  Analysis  of 
Laboratory  Studies. 

10:45  a.m.-12:15  p.m.  and 

1:00  p.m.-2;00  pan. — Concept 
Reviews— Testing/Methods 
Development/Validation  Contracts — 
NIEHS.  DTRT: 

I.  EjqMrad  Breath  Analysis  in 
Chemical  Texidty  Assessment 

n.  Immonotoxidty  of  Environmental 
Chemicals  and  Therapeutics; 

UL  Collaborative  Study  on 
Neutrotoxicology  Assessment 

IV.  Mntagenidty  Studies  with 
Salmonella:, 

V.  Jn  Vivo  Cytogenetics  Testing: 
VL  Manunalian  Germ  Cell 

Mutagenesis;  and 

vn.  Identification  of  Tumor 
Supi»essor  Genes  in  Chemically- 
Induced  Rodent  Tumors. 

2KX)  pjn.-2.-15  pjn. — Update  on 
Activities  fA  the  Technical  Reports 
Review  Subcommittee  (Peer  Review 
Panel); 

2:15  p.m.-3KX)  p.m. — Update  on 
Activities  of  the  Reproductive  and 
Developmental  Toxicology  Program 
Review  Subconunittee  and  Report  on 
Sdentific  Efforts  in  NTP  Reproductive 
and  Developmental  Toxicology 
Programs. 

3:00  p.m.-4.-00  p.m. — ^Review  of 
Chemicals  Nominated  for  NTP  Studies. 
The  nominations  of  five  chemicals  will 
be  reviewed.  The  chemicals  were 
evaluated  by  the  NTP  Chemical 
Evaluation  Committee  on  December  1, 
1988,  and  are  (with  CAS  Nos.  in 
parentheses):  (1)  Dimethylformamide 
(68-12-2);  (2)  Formamide  (75-12-7):  (3) 
Indium  Phosphide  (22398-80-7);  (4)  N- 
Methyl-pyrrolidone  (872-50-4);  and 
Monomethylformamide  (123-39-7).  A 
Request  for  Comments  on  these 
chemicals  was  published  in  the  Federal 
Register  Vol  54.  No.  21,  pp.  5279-520), 
February  2, 1989. 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart,  National  Toxicology  Program.  P.O. 
Box  12233,  Research  Triangle  Park, 
Nortii  Carolina  27709,  telephone  (919) 
541-3971;  FTS  629-3971,  will  have 
available  a  roster  of  Board  members  and 
other  program  information  prior  to  the 
meeting,  and  summary  minutes 
subsequent  to  the  meeting. 

Dated  February  17. 1988. 

David  P.  RaU. 

Director.  National  Toxicology  Program. 

[FR  Doc.  88-4190  Filed  2-23-89:  8:45  am] 
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DEPARTIKNT  OF  THE  IHTERIOR 
Bureau  oflndian  Aftaira 

Plan  f  or  tha  Uaa  and  DMributton  of  the 
CtiQci—  jetton  id  CWclMaaw  Walton 
Indian  Judgment  Funda  In  Docket  387- 
85L  Before  the  tinltad  States  Claims 
Court 

February  2, 1988. 

AOEMCv:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice.  This  notice  is  pubhshed 
in  exerdse  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  209  DM 
6 

tH-fcCIIVt  DATC  This  plan  was  effective 
on  October  16 1988. 


FOR  FURTHER  IMTORSSATIOII  COSnACT. 

Terry  Lamb.  Historian.  Bureau  of  Indian 
Affairs,  Branch  of  Acknowledgment  and 
Researdi.  MS  4827,4*4IB.  18th  and  C 
Streets.  NW.,  Washington,  DC.  20240. 


SUPPLEMENTARY  MFONMATIOSC  The  Act 
of  October  19. 1973,  (Pub.  L  93-134,  87 
Stat.  486),  as  amended,  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  and  distribution  of 
funds  appropriated  to  pay  a  judgment  of 
the  Indian  Claims  Commissioo  or  Court 
of  Claims  to  any  Indian  Tribe.  Funds 
were  appropriated  on  January  IZ  1968. 
in  satisfaction  of  the  award  granted  to 
the  Choctaw  Nation  and  Chickasaw 
Nation  before  the  United  State;  Claims 
Court  in  Docket  387-85L  The  plan  for 
the  use  and  distribution  of  the  funds 
was  submitted  to  Congress  with  a  letter 
dated  July  7, 1988,  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  Senate  on  July  13, 1968,  and  by 
the  House  of  Representatives  on  July  11, 
1988.  The  plan  became  effective  on 
October  18, 1988,  as  provided  by  the 
1973  Act  as  amended  by  Pub.  L  97-458. 
since  a  joint  resolution  disapproving  it 
was  not  enaded.  However,  it  should  be 
noted  that  the  plan,  with  respect  to  the 
Chickasaw  Nation,  was  amended  by  the 
Act  of  November  1, 1988,  Pub.  L  100- 
581, 102  Stat  2938.  The  plan  reads  as 
follows: 

For  the  Use  and  Disthbutiaa  of  the 
ludgment  Funds  Awarded  to  tiie  Choctaw 
Nation  and  Chickasaw  Nation  in  Docket  387- 
85L  before  the  United  States  Claims  Court 

The  hinds  appropriated  January  12. 198a.  in 
satisfactioa  of  the  award  9«nted  to  tlie 
Choctaw  Natioa  of  Oklahoma  and  the 
Chickasaw  Nation  of  Oklahoma,  in  Docket 
387-85L  before  the  United  SUtes  Claims 
Court,  lest  attorney  fees  and  Ltigation 
expenses,  and  in/^liMJii^g  all  interest  and 
investment  income  accrued,  shall  be  used 
and  distributed  as  follows. 
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The  Sflcratuy  of  the  Interior  thall  divide 
the  funds  between  the  Qioctaw  Nation  of 
Oklahoma  and  the  Chickasaw  Nation  of 
Oklahoma,  with  7S%  of  the  funds  to  the 
Choctaw  Nation  and  25%  of  the  funds  to  the 
Chickasaw  Nation,  as  of  the  effective  date  of 
this  plan. 

ChocUw  Share 

The  entirely  of  the  Choctaw  Nation's  share 
shall  be  invested  by  the  Secretary  of  the 
Interior  for  the  Choctaw  Nation.  The 
principal  interest  end  investment  income 
accrued  shall  be  available  for  use  by  the 
tribal  governing  body  on  a  budgetary  basis, 
subject  to  the  approval  of  the  Secretary,  for 
tribal  government  and  economic  development 
programs. 

If  the  Choctaw  Nation  wishes  at  some 
future  date  to  establish  another  investment 
fund  for  general  programing  purposes, 
whereby  only  the  interest  and  investment 
income  accrued  would  be  used,  the  Tribal 
Council  may  present  such  an  investment  plan 
to  the  Secretary  for  approval. 

Chickasaw  Shan 

Th<>  entirely  of  the  Chickasaw  Nation's 
share  of  the  ^ds  shall  be  used  and 
distributed  as  follows: 

Elderly  Aasiatance  Program 

A  one-time  elderiy  assistance  payment 
shall  be  made  in  the  amount  of  Sl,000  to  each 
Chickasaw  Indian  by  blood  living  on  the 
effective  date  of  the  plan  whose  name 
appears  on  the  final  tolls  of  the  Chickasaw 
Nation  approved  pursuant  to  Section  2  of  the 
Act  of  April  28, 1906. 34  Stat.  137. 

A  30-day  deadline  shall  be  established  by 
the  tribal  legislative  for  those  persons  eligible 
to  submit  an  application  to  share  in  the 
elderiy  assistance  payment  An  escrow  fund 
in  the  amount  of  t25,000  will  be  established 
for  the  payment  of  thoee  persons  eligible  to 
participate  in  the  tl.000  payment  who  fail  to 
return  their  application  within  the  30-day 
deadline.  Procedures  to  implement  the  elderly 
assistance  payment  are  to  be  prepared  by  the 
Governor  of  the  Chickasaw  Nation,  adopted 
by  the  Chickasaw  Tribal  Legislature,  and 
approved  by  the  Secretary. 

Any  remaining  amount  in  the  escrow  fund 
one  year  after  the  elderiy  assistance  payment 
is  made  shall  be  divided  equally  between  the 
tribal  govenunent  investment  fund  and  the 
education  program  investment  fund. 

Tribal  Government  and  Education 

The  remaining  portion  of  the  Chickasaw 
share  of  the  funds  shall  be  invested  by  the 
Secretary  of  the  Interior.  Fifty  percent  (50%) 
of  the  funds  shall  be  invested  for  tribal 
government  programs  and  operations,  and 
fifty  percent  (50%)  of  the  funds  shall  be 
invested  for  education  programs,  including 
the  establishment  of  a  Chickasaw 
Educational  Foundation.  The  interest  and 
investment  income  accrued  from  each 
investment  is  to  be  available  on  a  budgetary 
basis  to  the  tribal  governing  body,  subject  to 
the  approval  of  the  Secretary. 

The  principal  maintained  in  these  two 
funds  for  tribal  government  programs  and 
education  programs  shall  be  available  to  the 
tribal  governing  body  for  these  same 
programs  only  if  the  Chickasaw  electorate 


authorizes  use  of  the  principal  by  a  regular 
tribal  election. 

Geneial  Pioviskms 

The  elderly  assistance  distribution  made  to 
the  eligible  persons  of  Chickasaw  by  blood 
shall  be  paid  directly  to  them.  The  per  capita 
shares  of  decreased  individual  beneficiaries 
shall  be  determined  and  distributed  in 
accordance  with  43  CFR  Part  4.  Subpart  B; 
the  Regional  Solicitor  is  hereby  authorized  to 
determine  the  shares  of  decreased  individual 
beneficiaries.  Shares  of  legal  incompetents 
shall  be  handled  as  provided  in  the  Act  of 
October  19, 1973,  B7  Stat  466,  as  amended 
January  12, 1963. 96  Stat  2512. 

None  of  the  funds  distributed  pursuant  to 
the  Chickasaw  elderly  assistance  program  or 
any  other  programs  made  available  under 
this  plan,  shall  be  subject  to  federal  or  state 
income  taxes,  nor  shall  such  funds  nor  their 
availability  be  considered  as  income  or 
resources  nor  otherwise  utilized  as  the  basis 
for  denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which  such 
household  or  member  would  otherwise  be 
enUtied  under  the  Social  Security  Act  or, 
except  for  per  capita  shares  and  dividend 
payments  in  excess  of  $2,000,  any  federal  or 
federally  assisted  program. 
WJ>.  Rogsdole, 

Acting  Assistant  Secretary— Indian  Affairs. 
[FR  Doc  8»-«219  Piled  2-22-80;  8:45  am] 
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Adding  Lands  to  ExMlng  Raawvatlon 
for  the  Seminole  Indlane  of  Florida 

AOINCy:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  Reservation 

Proclamation. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1. 

•UMMANV:  Notice  is  hereby  given  that 
under  the  authority  of  section  7  of  the 
Act  of  June  18. 1934  (48  Stat  986;  24  USC 
467).  and  section  6(a)  of  the  Seminole 
Indian  Land  Claims  Settlement  Act  of 
1987  (101  Stat  1156,  Pub.  L  100-228).  the 
hereinafter  described  tract  of  land, 
located  in  Broward  County.  Florida,  was 
proclaimed  to  be  an  Indian  Reservation, 
effective  January  31. 1989  for  exclusive 
use  of  Indians  entitled  by  enrollment  or 
by  tribal  membership  to  residence  at 
such  reservation. 

Tallohasee  Meridian 

Bioward  County 

Beginning  at  the  southwest  comer  of 
Section  31,  Township  48  South.  Range  35 
East  thence  easterly  along  the  south  border 
of  Sections  31. 32  and  33,  Township  48  South, 
Range  35  East  to  the  westernmost  boundary 
of  the  levee  28  works  in  Section  33,  Township 
48  South,  Range  35  East;  thence  continuing 
north  along  the  westernmost  boundary  of  the 


levee  28  worics  to  the  point  at  which  the 
westernmost  boundary  of  the  levee  28  worics 
intersects  the  southernmost  boundary  of  the 
levee  4  works  in  Section  9,  Township  48 
South,  Range  35  East  thence  continuing 
westerly  along  the  southernmost  boundary  of 
the  levee  4  works  to  the  point  at  which  the 
southernmost  boundary  of  the  levee  4  works 
intersects  the  dividing  line  between 
Township  48  South,  Range  35  East  and 
Township  48  South,  Range  34  East  at  the 
toward  County  and  Hendry  County  line; 
and  thence  continuing  south  along  said  line 
to  the  point  of  beginning. 

The  above-described  lands  contain 
approximately  15  sections,  more  or  less, 
and  were  acquired  subject  to  all  vaUd 
existing  rights,  reservations,  rights-of- 
way  and  easements  of  record. 

WJ>.  Ragsdole. 

Acting  Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  89-4220  Filed  2-22-69;  8:45  am] 
BtUMQ  CODE  4310-0>-«l 


Bureau  of  Land  Management 

[NV020-4320-02] 

Meeting  of  Winemucca  District  Graiing 
Advisory  Board 

AQINCV:  Bureau  of  Land  Nf  anagement 
ACTION:  Winnemucca  District  Grazing 
Advisory  Board  Meeting. 

•UMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-^79  and 
section  3.  Executive  Order  12548. 
February  14. 1986.  that  a  meeting  of  the 
Winnemucca  District  Grazing  Advisory 
Board  will  be  held  on  April  6, 1989.  The 
meeting  will  begin  at  10:00  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street  Winnemucca.  Nevada  89445. 

The  agenda  for  the  meeting  will 
include: 

1.  Public  Statement— lOKM  a.m. 

2.  Election  of  Board  Officers 

3.  District  Manager's  Update 

4.  Update  on  Decisions  and  Agreements 
for  I  ft  M  Allotments 

5.  Range  Improvement  Funds:  FY  89 
Projects.  FY  90  Projects. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Boaird's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager.  70S  East  Fourth  Street 
Wiimemucca.  Nevada  89445  by  March 
31, 1989.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 


inspection  (during  regular  business 
hours]  witldn  30  days  following  the 
meeting. 
Roo  Wenker. 
District,  Manager. 

Dated:  February  13. 1989. 
[FR  Doc.  80-4221  Filed  2-22-89;  8:45  am] 

MLUNO  COOC  4S10-HC-M 

[NII-040-09-4212-11;  OK  NM  68892] 

Racreation  and  Public  Purposss 
Classification;  CIsvsland  County,  OK 

AOBNCV:  Bureau  of  Land  Management 
Interior,  Tulsa  District  Oklahoma. 
action:  Notice  of  Realty  Action; 
Recreation  and  PubUc  Purposes  (R&PP) 
Act  Classification;  Oklahoma. 

SUMMARV:  The  following  described 
lands  have  been  examined  and  foimd 
suitable  for  classification  for 
conveyance  under  the  provisions  of  the 
Recreation  and  Public  Purposes  (R&PP) 
Act  as  amended  (43  U.S.C.  869  et  seq.) 

Indian  Meridian 

T.  9  N.,  R.  3  W.. 
Sec  18:  Loto  8.  ft  la  and  11 
Sec  19:  Lot  5. 
Containing  148.18  acres. 

Tbe  lands  were  examined  in  response 
to  R&PP  application.  Serial  Number  OK 
NM  68892.  filed  by  the  University  of 
Oklahoma,  to  use  the  lands  for 
environmental  education  and  biological 
research.  The  suitability  is  based  on  the 
following  reasons: 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest 

The  patent  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  Interior. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  writh  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

3.  All  valid  existing  rights  documented 
on  the  official  public  land  records  at  the 
time  of  patent  issuance. 

4.  Those  rights  for  a  natiu-al  gas 
pipeline  granted  to  Sun  Oil  Co.,  its 
successors  or  assigns,  by  the  right-of- 
way  OK  NM  40164.  under  section  28  of 
the  Act  of  Febniary  25, 1920  (41  Stat 
449.  30  U.S.C.  185);  as  amended  by  the 
Act  of  November  16. 1973  (87  Stat  576). 

5.  Restrictions  under  Executive  Orders 
11990  and  11988  for  the  protection  and 
management  of  weUands  and 
floodplain. 


SUPPLEMCNTARY  INFONMATtON:  Upon 

publication  of  this  Notice  in  the  Federal 
Res^ter.  the  lands  will  be  segregated 
from  all  other  forms  of  appropriation 
under  the  public  land  laws,  including  the 
general  mining  laws,  except  for  lease  or 
conveyance  under  the  Recreation  and 
Public  Purposes  Act  and  leasing  under 
the  mineral  leasing  laws.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  Notice  in  the  Federal  Register, 
interested  persons  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  lands 
to  the  Bureau  of  Land  Management 
District  Manager,  Tulsa  District  Office, 
g522-H  E.  47th  Place,  Tulsa.  OK  74145. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director.  In  the  absence  of 
any  adverse  comments,  the 
classification  will  become  effective  60 
days  fix>m  the  date  of  pubUcation  of  this 
Notice. 

FOR  nmiMER  INFORMATION  CONTACT 

Paid  Taimer,  Area  Manager,  or 

Jacqueline  Gratton.  Realty  Specialist 

Oklahoma  Resource  Area,  (405)  231- 

5491. 

Jim  Sims, 

District  Manager 

[FR  Doc.  89-4128  Filed  2-22-89:  8:45  am] 

BttJJNQ  CODE  4310-FB-M 


[AZ-920-0»-4212-14;  A-2265S] 

Realty  Action;  Arizona 

'ebruary  14, 1989. 

AQENCY:  Biu^au  of  Land  Management 

Interior. 

action:  Notice. 

summary:  This  notice  is  to  inform  the 
public  of  the  completion  of  a  sale  of  .62 
acres  of  public  land  in  Arizona  to  David 
W.  Johnson  in  accordance  with  Sections 
203  and  209  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1719). 

FOR  FURTHER  INFORMATION  CONTACT 

Marsha  Luke,  BLM.  Arizona  State 
Office,  P.O.  Box  16563.  Phoenix,  Arizona 
85011.  (602)  241-5534. 

SUPPLEMENTARY  INFORMATION:  On 

January  9, 1989,  the  following  described 
public  land  in  Gila  County  was 
purchased  by  direct  sale  and  conveyed 
to  David  W.  Johnson  under  Patent  No. 
02-89-0015: 

Gila  and  Salt  River  Meridian 

T.  1  N..  R.  15  E.. 
Sec.  27,  lot  7. 


The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  governmental 
officials  of  the  sale  of  public  land. 
MarsiiaLuka, 

Acting  Chief,  Branch  of  Lands  Operations. 
(FR  Doc.  89-4223  Fil^  2-22-89:  8:45  am] 

MLUNO  COOC  431S-32-M 


(WY-»30-0»-4212-24;  WYM  1143301 

Filing  Of  Application  for  Conveyance 
Of  Federally-Owned  Mineral  Interests; 
Wyoming 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice. 

EFFECnvc  date:  February  23. 1989. 

summary:  Anam.  Inc.,  has  applied  imder 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C 
1719, 43  CFR  Part  2720;  to  purchase  die 
Federal  locatable  and  salable  mineral 
interests  in  the  following  land: 

Sixtli  Principal  Meridian,  Wyoming 

T.  35  N..  R.  Ill  W., 

Sec.  7.  WViNEWi,  SEV«NEV«.  and  NEy4 
SEV*; 

Sec.  8.  NV4NWV4.  SWV4.\Wy«.  and  SWV«. 

Sec.  17,  NMi.\wy4  and  SEV4NWV«; 

Sec  la  lots  3.  4.  and  E^SWV4; 

Sec  19.  lot  1  and  NEV4N'WV4. 
T.  35  N.,  R.  112  W.. 

Sec  13.  SEy4SWV4  and  SViSEy4; 

Sec  24,  NViNEy.  and  NEy4NWy4. 
T.  36  N..  R.  112  W., 

Sec  25.  SV^SWVi  and  SWy4SEy4. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jon  Johnson,  Wyoming  State  Office.  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82001.  307-772-2074.  for  more 
information  concerning  this  application. 

SUPPLEMENTARY  INFORMATION:  Upon 

publication  of  this  notice  in  the  Federal 
Register,  the  mineral  interests  described 
above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  apphcation 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application,  or  two  years 
from  the  date  of  filing  of  the  application. 
December  19. 1988,  whichever  occurs 
first, 

John  A.  Nayiof , 

Chief.  Branch  of  Land  Resources.  * 

February  10. 1989. 

[FR  Doc  B9-4222  Filed  2-22-89:  8:45  am] 

BHJLJNQ  CODE  4310-21-M 
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COW  •<»  Ot  4t14-1fli  0P9-1M;  Ofl-Mt12] 

nvpoeea  wimuiawanomnwiiwnwy 
tor  raMC  MvemBi  mvHuii 

AOOicv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


;  The  Department  of  the  Army, 
Corp*  of  Engineers,  has  filed  an 
application  on  behalf  of  the  Department 
of  the  Air  Force  to  withdraw  2,622  acres 
of  public  land  for  the  Air  Fwce  West 
Coast  Over-the-Horixon  Backscatter 
Radar  Transmitter  Site  near  Christmas 
Valley.  This  notice  closes  the  land  for  up 
to  2  years  firom  surface  entry  and 
mining.  The  land  will  remain  o(>en  to 
mineral  leasing. 

OATB  Comments  and  requests  for  a 
public  meeting  must  be  received  by  May 
24.1960. 


;  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director.  BLM.  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Mil  WKTWR  MPOMIATION  CONTACH 

Champ  Vaughan.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
07206,  503-231-6005. 


r AHV  mtommation:  On 
January  31. 1989,  the  Department  of  the 
Army,  Corps  of  Engineers,  filed  an 
application  on  behalf  of  the  Department 
of  the  Air  Force,  to  withdraw  the 
following  described  public  land  form 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws.  Including  die 
minLg  laws,  subject  to  valid  existing 
righU: 

WilUmatts  MaikBu 

A  parcel  of  land  situated  in  tectiona  19,  30, 
31.  and  32.  T.  28  S..  R.  20  E..  and  Section  6,  T. 
27  Sm  R.  20  E.,  deacribed  as  follows: 

Commencing  at  the  aouthweat  corner  of 
said  Section  31;  thence  north  O'BO'Ol*  eaat 
along  tlie  weat  line  of  aaid  Section  4. 682.15 
feet  to  the  POINT  OF  BEGINNING;  thence 
continuing  along  said  line  north  CSCOl"  east 
1&28  feet  thence  north  6r22'48"  east 
S.40^5e  feet  thence  north  54'oe'lO"  west 
4.023JM  feet  thence  north  35*5106"  east 
6,213.18  feet  thence  south  54*09'28"  east 
6,100.18  feet  thence  south  35*S0'4r'  west 
6,213.99  feet  thence  south  23*3e'SO"  east 
2,065.54  feet  thence  south  78*51'00"  east 
5,067.51  feet  thence  south  ll'OO'OO"  west 
6,499.77  feet  tiience  north  TS'SO'OO"  west 
6,122.13  feet  thence  north  ll'0e'4r'  east 
4,065J0  feet  thence  south  er22'48"  west 
4.277.00  feet  thence  north  22*37*12"  west 
6.196.46  feet  to  the  POINT  OF  BEGINNING. 

The  area  described  contains  approximately 
2.822  acres  in  Lake  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Over-the- 


Horixon  Backscatter  West  Coast 
Tranamitter  Site  located  in  die  Buffalo 
Plat  area  near  Christmas  Valley, 
OngcxtL 

For  a  period  of  90  days  bom  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  interested 
persons  vtho  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  firom  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  autiiorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 

iiublished  in  the  Federal  Ragistar  at 
east  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  hi 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  Uie  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  in  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  the  segregative  period 
are  leases,  licenses,  permits,  rights-of- 
away,  and  disposal  of  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 
B.  UVella  BUck. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

Dated:  February  13, 1989. 
[FR  Doc.  8&-4224  Filed  2-22-89:  8:45  am] 

SIUJNQ  COOC  4110-23-11 


National  Parle  Sarvteo 

NeQOtMion  for  ConooMiofi  Permit; 
Eaatem  Nattonal  Park  and  Monument 
Aaaalnc. 

AOENCv:  National  Park  Service,  Interior. 
action:  Public  notice. 

summary:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  permit  with 
Eastern  National  Park  and  Monument 
Association,  Inc.,  authorizing  it  to 
continue  to  provide  vending  machine 


services  for  the  public  at  Big  South  Fork 
National  River  and  Recreation  Area  for 
a  period  of  four  (4)  years  bom  April  1, 
1989,  tiirough  March  31, 1993. 
■mcmm  DATE  April  24, 1989. 

ADomn:  Interested  parties  should 
contact  the  Regional  Director,  Southeast 
Region,  75  Spring  Stivet  SW.,  Atianta, 
Georgia  30303,  for  information  as  to  the 
requirements  of  the  proposed  permit 

SUPPLDNENTARY  INFORMATION:  This 

permit  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  wiU  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  tiie 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  March  31, 1988.  and 
therefore  pursuant  to  the  provisions  of 
section  5  of  the  Act  of  October  9, 1965 
(79  Stat  960;  16  U.S.C.  20],  is  entiUed  to 
be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit  as  defined  in  36  CFR.  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmariced  or 
hand  delivered  on  ot  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Date:  February  7, 1969. 
Robert  L  Deskins, 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc  89-4204  Hied  2-22-89;  8:45  am] 
muMn  ooonm-n-m 


INTERNATIONAL  TRADE 
COMMISSION 

[imreetigatlon  No.  337-TA-2a6] 

Certain  Chemiluminescent 
Compositions  and  Compononta 
Thorsof  and  Methods  of  Using  ths 
Same;  Commission  Dsterminations; 
Luc  Noel 

AOENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  (1)  to  deny 
the  Investigative  Staffs  petition  for 
reconsideration  of  a  Commission 
determination  to  review  and  remand  to 
the  presiding  ALJ  an  ID  (Order  No.  11) 
terminating  respondent  Luc  Noel  from 
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the  above-captioned  investigation  based 
on  a  consent  order  and  (2)  to  affirm  its 
determination  cmd  order  of  January  12, 
1980  (54  FR  2235  Oanuary  19, 1989)). 

ADDRESSES:  Copies  of  the  petition  for 
reconsideration  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
avaUable  fat  inspection  during  official 
business  hoars  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  Ae  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-252-1000. 


[Inveetigatleoa  Noa.  731-TA-426-42S 
(Preafolnary)] 


liTION  CONTACT: 

Thomas  J.  O'ConneU,  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington.  DC  telephone  202-252- 
1108.  Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission  TDD  terminal  on  202-252- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 

December  12, 1988.  the  presiding  AL) 
issued  an  ID  granting  the  renewed  joint 
motion  of  complainant  American 
Cyanamid  Company  and  respondent  Luc 
Noel  to  terminate  the  investigation  with 
respect  to  Luc  Noel  on  the  basis  of  a 
proposed  consent  order.  On  January  12, 
1989.  the  Commission  determined  to 
review  and  remand  to  the  presiding  ALJ 
the  ID  for  action  consistent  with  its 
order  of  remand.  On  January  30, 1989, 
the  Commission  Investigative  Staff 
petitioned  the  Conunission  for 
reconsideration  of  its  detemination  to 
review  and  remand  the  ID  to  the 
presiding  ALJ.  No  comments  in 
opposition  to  the  petition  for 
reconsideration  were  received. 

Having  examined  the  petition  for 
reconsideration,  the  Conmiission, 
pursuant  to  Commission  interim  rule 
2ia61,  has  determined  to  deny  it  and  to 
affirm  its  order  of  remand  of  January  12, 
1989. 

This  action  is  taken  under  authority  of 
section  337  of  tiie  Tariff  Act  of  1930  (19 
U.S.C.  1337).  as  amended  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L.  100-418),  and 
sections  210.61  of  the  Commission's 
Interim  Rules  of  Practice  and  Procedure, 
53  FR  33070  (Aug.  29, 1988). 

By  order  of  the  Commission. 
Kennetii  R.  Maeon, 
Secretary. 

Issued:  Febnioiy  15, 1989. 
[FR  Doa  89-4199  Filed  2-22-88;  8:45  am] 

MLUNQ  CODE  7I»M»-M 


Certain  SmaH  Business  Telephone 
Systems  and  Cubaaiembllei  Thereof 
From  Japan,  Korea,  and  Tahwan 

Deteiminations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  tiie  Tariff  Act  of  1930 
(19  U.S.C  1673b(a)).  that  tiiere  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan,  Korea, 
and  Taiwan  of  small  business  telephone 
systems  and  subassemblies  thereof,* 
provided  for  in  subheadings  8504.40.00, 
8517.10.00,  8517.30.20,  8517.30.25. 
8517.30.30,  8517.81.0a  8517.90.ia 
8517.90.15,  8517.90.30,  8517.90.40,  and 
8518.30.10  of  Uie  Harmonized  Tariff 
Schedule  of  the  United  States,'  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value  (LTFV). 

Background 

On  December  28. 1968,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  American 
Telephone  &  Telegraph  Co.,  Parsippany, 
NJ,  and  Comdial  Corp.,  Charlottesville. 
VA.  alleging  that  an  industry  in  the 
United  States  is  materially  injured  and 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  small 
business  telephone  systems  and 
subassemblies  thereof  from  Japan. 
Korea,  and  Taiwan.  Accordingly, 
effective  December  28, 1988,  the 
Commission  instituted  preliminary 
antidumping  investigations  Nos.  Nos. 
731-TA-426-428  (Preliminary). 

Notice  of  the  institution  of  tiie 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  6, 1989  (54 
FR  495).  The  conference  was  held  in 


■  The  record  is  defnined  in  sec  207^(i)  of  tlie 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

*  For  the  purposes  of  these  investisations,  the 
term  "small  business  telephone  systems  and 
subassemblies  thereof'  means  telephone  systems 
with  intercom  or  internal  calling  capability  and  total 
nonbloctung  port  capacities  of  between  2  and  256 
ports,  units  of  such  systems,  and  subassemblies  for 
use  principally  in  such  units,  including  control  and 
switching  equipment  circuit  cards  and  modules, 
and  praprietaiy  corded  telephone  sets  and  consoles, 
whether  complete  or  incomplete,  assemt>led  or 
unassembled. 

■  Formerly  provided  for  in  items  682.60,  884,57. 
684.58,  and  684.50  of  the  Tariff  Schedules  of  the 
United  States. 


Washington.  DC,  on  January  18. 1989. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  cotmsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  January 
13, 1969.  The  views  of  the  Commission 
are  contained  in  USFTC  Publication  2156 
(February  1989),  entitied  "Certain 
Telephone  Systems  and  Subassemblies 
Thereof  from  Japan,  Korea,  and  Taiwan: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-428-428 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigations." 

By  order  of  the  Commissioo. 

Issued:  February  IS.  1980. 
Kenneth  R.  MoaoB. 
Secretary. 
[FR  Doc.  89^197  Filed  2-22-89:  8:45  am] 

BIUJNG  COOC  TtBO-at-M 


[Investigation  Na  337-TA-2S6] 

Certain  Track  Lighting  Syatam 
Components,  Inducing  Pkigboxes; 
Commission  Dedskxi  Not  To  Review 
Initial  Determination  Amendb>g 
Complaint  and  Notice  investigation  To 
Add  an  Additionai  Respondent 

agency:  International  Trade 
Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  15)  issued  by  the  presiding 
administrative  law  judge  (ALJ)  granting 
in  part  complainant  Cooper  Industries, 
Inc's  motion  to  add  two  respondents  to 
the  above-captioned  investigation.  The 
ID  amends  the  complaint  and  notice  of 
investigation  by  adding  Tienmood 
Enterprises  Co..  Ltd.  of  Taipei,  Taiwan 
as  a  respondent. 

ADDRESSES:  Copies  of  the 
nonconfidential  version  of  the  ID  and  all 
other  noncontidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436. 
Telephone  202-252-1000. 

FOR  FURTHER  INFORaUTKM  CONTACT: 

George  Thompson.  Esq..  Office  of  the 
General  Cotmsel,  U.S.  International 
Trade  Commission.  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  202- 
252-1090. 
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Hearinfi-impaired  individuals  an 
advised  that  infonnation  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  tenninal  on  202-252- 
18ia 

•UPPLBMNTARV  MMRMATION:  On 
December  13. 1988,  the  presiding  ALJ 
issued  an  ID  amending  the  complaint 
and  notice  of  investigation  to  add  the 
above  firm  as  respondent  No  petitions 
for  review  of  the  ID  or  government 
agency  comments  were  received.  This 
action  is  taken  under  the  authority  of  the 
Tariff  Act  of  193a  19  U.S.C.  1337,  and 
Commission  interim  rule  210.53(h). 

By  order  of  the  Commiuion. 


iR.MaM». 

Secntary. 

Issued  February  14, 1988. 
[FR  Do&  8e-«198  FUed  2-22-89: 8:45  un) 


(InvwtlOatlon  Na  337-TA-Me] 

Cwtain  Track  Lighting  SytiMn 
CompooMti)  InclmBng  PhigboxM; 
uunHiiwipti  uwcmun  iwn  id  nwww 
MnMi  UVMHIMMUUII  AmWIOIng  mv 

NOQOC  Of  in ve  ■nganon 

AMMCV:  International  Trade 

Commission. 

action:  Notice. 


;  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  3)  issued  by  the  presiding 
administrative  law  judge  (ALJ) 
amending  the  notice  of  investigation  in 
the  above-captioned  investigation. 
Aoonns:  Copies  of  the  ID  and  all  other 
non-confidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Street  NW.,  Washington,  DC  20436, 
telephone  202^523-0161. 
FON  WWTmW  IMTOWMATIOW  CONTACT: 

George  W.  Thompson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
252-1090.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 

turytiMPiTAWY  infowmation:  On 
September  2, 1988,  the  presiding  AL] 
issued  an  ID  amending  the  notice  of 
investigation  to  reflect  amendments  to 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  effected  by  the  Omnibus 


lYade  cuid  Competitiveness  Act  of  1988 
(Pub.  L  100-418, 102  stat.  1107).  The 
notice  of  investigation  was  amended  to 
delete  the  reference  to  the  former 
requirement  that  the  industry  in  the 
United  States  be  efficiently  and 
economically  operated  and  to  replace 
the  phrase  "effect  or  tendency"  with  the 
phrase  "threat  or  effect"  with  respect  to 
substantial  injury  to  an  industry  in  the 
United  States. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  interim  rule 
210.53  (53  FR  33070,  Aug.  29, 1988). 

By  order  of  the  Ck)ininisaion. 
Kenneth  R.  Mason, 
Secretary. 

Issued:  February  14, 1968. 
[FR  Doc.  88-4200  Filed  2-22-88;  8:45  am] 

SMJJNaCOOC  TOKHtl-ll 

[InvMtigation  Na  337-TA-286] 

Cwlain  Track  Ugtrting  Syttwn 
ComponantB,  IncHidlng  Pkigboxas; 
Amanchnant  of  NoUca  of  InvaaMgation 

AOmcv:  International  Trade 
Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  notice  of  investigation  in  the  above- 
captioned  investigation  has  been 
amended  in  the  manner  described 
below. 


:  Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  doctmients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161. 
FOR  PURTHCR  INFORMATION  CONTACT: 
David  A.  Guth,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202^ 
252-1574.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 
SUFFlfMINTARV  INFORMATION:  On 

September  2, 1988,  the  presiding 
administrative  law  judge  issued  an 
initial  determination  (ID)  amending  the 
notice  of  investigation  and  directing  the 
Commission  Secretary,  in  the  absence  of 
Commission  review  of  the  ID,  to  publish 
the  amendment  to  the  notice  of 
investigation  in  the  Federal  Register. 


The  Commission  has  determined  not  to 
review  the  ID.  Accordingly,  paragraph 
(1)  of  page  2  of  the  notice  of 
investigation  has  been  amended  to  read 
as  follows: 

(1)  Pursuant  to  subsection  (b)  of  section  337 
of  the  TarifT  Act  of  1830,  an  investigation  be 
instituted  to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(A)  of  section 
337  in  the  unlawful  importation  into  the 
United  States  of  certain  track  lighting  system 
components,  including  plugboxes,  or  in  their 
sale,  by  reason  of  alleged  (1)  common  law 
trademark  infringement  or  (2)  false 
representation  of  source,  the  tlueat  or  effect 
of  which  is  to  destroy  or  substantially  injure 
an  industry  in  the  United  States. 

By  order  of  the  Commission. 

Issued:  February  14, 1988. 
Ksnnatii  R.  Mason. 
Secretary. 

[FR  Do&  89-4201  Filed  2-22-89;  8:45  am] 
MJJNQ  cooc  7oao-<a-M 


1332-257] 

Sarvica  Sactor  ProfNas  and  Barriars  to 
Trada  in  Sarvlcas 

AOCNCv:  International  Trade 
Commission. 

ACTION:  Extension  of  time  for  submitting 
written  statements. 

FOR  FURTHDI  INFORMATION  CONTACT: 
Ms.  Susan  KoUins  (202-252-1441),  Office 
of  Industries,  U.S.  International  Trade 
Commission,  Washington,  DC  20436. 

•UMMARV:  Notice  is  hereby  given  that 
the  date  for  submitting  statements  has 
been  extended  for  part  (3)  of  the  3-part 
investigation.  The  public  comment 
period  pertaining  to  part  (3)  of  the  study, 
described  below,  has  been  extended 
from  January  2, 1989  to  June  30, 1989. 

Part  (3)  of  the  report,  which  is 
scheduled  to  be  transmitted  to  USTR  on 
or  before  September  25, 1989,  consists  of 
a  summary  profile  of  certain  service 
sectors  in  foreign  coimtries  and  an 
assessment  of  the  effect  on  U.S.  service 
industries  of  the  removal  of  foreign 
measures  which  impede  U.S. 
participation  in  the  respective  foreign 
service  markets.  As  requested  by  USTR, 
the  Commission  will  prepare  foreign 
industry  profiles  only  for  those  countries 
in  which  restrictive  measures  are 
identified  through  an  interagency 
process  coordinated  by  USTR. 

Notice  of  the  investigation  was 
published  in  the  Federal  Register  of 
August  17. 1988  (53  FR  31111). 

Issued:  February  13, 1989. 
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By  order  of  tlie  Commission. 
Kennelk  R.  Masoo, 
Secretary. 
[FR  Doc.  89-4202  Filed  2-22-89;  6:45  am] 

BKIMO  CODS  7US-SS-H 


INTEFISTATE  COMMERCE 
COMMISSION 

(Fmanoe  Oocfcet  Na  31387] 

Buckingham  Biancli  Railroad  Co.— 
Acquiaition  and  OparatkMi 
Exemption— Une  of  CSX 
Transportation,  bic  Between  Bremo 
and  DHIwyn,  VA 

Buckingham  Branch  Railroad 
Company  (Buckingham)  filed  a  notice  of 
exemption  to  purchase  and  to  operate 
approximately  17.3  miles  of  rail  line  of 
CSX  Transportation,  Inc.  between 
Bremo,  VA  (milepost  0.0)  and  Dillwyn, 
VA  (milepost  17.3).  The  transaction  was 
expected  to  be  consummated  on  or 
about  February  1 1989. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Robert  E. 
Bryant  Buddngham  Branch  Railroad 
Company.  P.O.  Box  336,  Dillwyn.  VA 
23936. 

Buckingham  has  certified  that  no 
properties  qualifying  for  inclusion  in  the 
National  Register  of  Historic  Places  will 
be  transferred  as  a  result  of  this 
transaction.  

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  February  15, 1988. 

By  the  Commission,  ]ane  F.  MackaU, 
Director,  Office  of  Proceedings. 
Nonia  R.  McGea, 
Secretary. 

[FR  Doc.  89-4019  Filed  2-22-69;  8:45  am) 
BILLMa  OOOC  TtM-ei-M 


DEPARTMENT  OF  JUSTICE 

Lo«lglng  of  Consent  Decree  Pursuant 
to  ttie  Clean  Air  Act;  FMC  Corp. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  15, 1989,  a 
proposed  Consent  Decree  in  United 
States  V.  FMC  Corporation,  Civil  Action 
No.  2:86-0007,  was  lodged  with  the 
United  States  District  Coiu^  for  the 
Southern  District  of  West  Virginia.  The 
Consent  Decree  requires  defendant  to 
pay  a  civil  penalty  of  $180,000  and  to 


comply  with  the  Clean  Water  Act.  33 
U.S.C.  1251  et  seq.  at  iU  Nitro  facility. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  FMC  Corporation,  DOJ  Ref.  90-5-1-1- 
3012. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  United  States  Court 
House.  500  Quarrier  Street,  Charleston, 
West  Virginia  25332.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  U.S.  Department  of  Justice,  Room 
1517.  Ninth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  &ivironmental  Enforcement 
Section.  Land  and  Natural  Resotut%s 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.10  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  die  United  States. 
Dooald  A.Cair, 

Acting  Assistant  Attorney  General  Land  and 
Natural  Resounxs  Division. 
[FR  Doc.  89-4121  Filed  2-22-69:  8:45  am] 

SaXING  CODE  4410-ei-M 


Lodging  of  Settlement  Agreement 

In  accordance  with  Departmental 
Policy.  28  CFR  5a7.  38  FR  19029,  notice 
is  hereby  given  that  on  February  13, 
1989,  a  proposed  consent  decree  in 
United  States  v.  Seafab  Metal 
Corporation,  Case  No.  C88-«)e7C  fW.D. 
Wash.),  was  lodged  with  the  United 
States  District  Couirt  for  die  Western 
District  of  Washington.  The  consent 
decree  requires  Seafab  Metal 
Corporation  to  conduct  groundwater 
and  soil  sampling  and  analysis  in 
connection  with  its  facility  located  on 
Harbor  Island  in  Seattie,  Washington, 
pursuant  to  section  6934  of  the  Resource 
Conservation  and  Recovery  Act,  42 
U.S.C.  6934.  and  a  Court  order  entered 
on  June  2, 1988.  The  consent  decree 
requires  Seafab  to  perform  the  sampling 
and  analysis  according  to  a  Work  Plan 
and  also  requires  Seafab  Metal 
Corporation  to  pay  a  civil  penalty  of 
$61,500. 

"The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree  for  thirty  days  from  the 
date  of  publication  of  this  notice. 


Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General  of 
the  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Seafab  Metal 
Corporation,  Case  No.  C88-00e7C  (W.D. 
Wash.). 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  Western  District  of 
Washington.  3000  Seafirst  Fifth  Avenue 
Plaza,  800  Fifth  Avenue,  Seattle. 
Washington  98104;  at  the  Region  10 
Office  of  the  United  States 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattie,  Washington 
98101;  and  at  the  EnvironmentaJ 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Tenth  cmd 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  settlement  agreement  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Sectioa 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  10th  Street 
and  Pennsylvania  Avenue.  Washington. 
DC  20530.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.90 
for  reproduction  cost  of  the  Consent 
Decree,  or  in  the  amount  of  $9.40  for 
both  the  consent  decree  and  the  Work 
Plan,  payable  to  the  Treasurer  of  the 
United  States. 
Donald  A.  Carr, 

Acting  Assistant  Attorney  General  LandB- 

Natural  Resources  Division. 

[FR  Doc  89-4120  Filed  2-22-88:  a45  am] 

BILUNG  cooc  «41»-01-M 


Antitrust  Division 

Pursuant  to  ttw  National  Coopersttve 
Research  Act  of  19M— OSF/Open 
Software  Foundation,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U.S.C.  4301,  et  seq.  ['the  Act").  Open 
Software  Foundation,  Inc.  ("OSF")  has 
filed  an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  February  2, 1989, 
disclosing  changes  in  its  membership. 
The  additional  notification  was  filed  for 
the  purpose  of  extending  the  protections 
of  Section  4  of  the  Act  limiting  recovery 
of  antitrust  plantiffs  to  actual  damages 
under  specific  circumstances. 

On  August  8, 1988,  OSF  and  the  Open 
Software  Foundation  Research  Institute, 
Inc.  (the  "Institute")  filed  its  original 
notification  pursuant  to  section  6(a)  of 
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the  Act  The  Department  of  justice  (the 
"Department")  published  a  notice  in  the 
Faderal  Ragistar  pursuant  to  section  e(b) 
of  the  Act  on  September  7, 1S88.  53  PR 
34594.  On  November  4, 1988,  OSF  filed 
an  additional  written  notification.  The 
Department  pubUshed  a  notice  in  the 
Federal  Register  in  response  to  this 
additional  notification  on  November  25, 
198a  53  PR  47773. 

The  identities  of  the  new,  non-voting 
members  of  OSF  are  as  follows: 
Institute  for  Information  Industry 
University  of  Guelph 
Convex  Computer  Corporation 
Intergraph 

Omron  Tateishi  Electronics  Comp. 
Dell  Computer  Corporation 
University  of  Michigan 
EDUCOM 
DECUS  U.S.  Chapter  (Digital  Equipment 

Corporation  User  Group) 
NASA/Goddard  Space  Flight  Center 
Sequent  Computer  Systems,  Inc. 
MIPS  Computer  Systems 
Canon  Inc. 
HCR  Corporation 
Lachman  Associates,  Inc. 
Synthesis  Software  Solutions,  Inc. 
GM/EDS  C4  Program 
Shell  International 

National  Institute  for  Hi^er  Education 
Oracle  Corporation 
Ecole  Nationale  Supeneure  d'Ingenieers 

Electridenf  de  Grenoble 

("EJ4.SJ.E.G.") 
CSK  Corporation 
University  of  Maryland 
Carnegie  Mellon  University 
Micro  Focus 
Addamax  Corporation 
GKSS  Forschungszentrum  Geesthacht 

GmbH 
Institut  d'Informatique  et  de 

Mathematiques  Appliquees  de 

Grenoble  ("IMAG") 
Texas  Instnmients 
Compagnie  Europpene  des  Techniques 

de  L'lngenierie  Assistee  ("CETIA") 
Samsung  Group 

Chalmers  University  of  Technology 
Institut  National  de  Recherche  en 

Informatique  et  en  Automatique 

("INRIA") 
Project  Athena,  Massachusetts  Institute 

of  Technology 
Centrum  vorr  Wiscunde  en  Informatica 

("CWl") 
Xerox  Corporation 
Tolerant  Systems 
JOMph  H.  Wldnwr, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  ag~<118  Filed  2-22-80;  a-45  am] 

•UJMO  coos  441O-01-4I 


Pursuant  to  the  National  Cooperathre 
Reaearcti  Act  of  1984— Porttand 
Cement  AaeodatkNi 

Notice  is  hereby  given  that,  pursuant 
to  section  8(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  aeq.  ("the  Act"),  the 
Portland  Cement  Association  ("PCA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  January  23, 1989 
disclosing  that  there  have  been  three 
additions  to  the  membership  of  PCA. 
These  additional  members  are  Coplay 
Cement  Company,  effective  November  1, 
1988;  National  Cement  Company,  Inc., 
effective  January  1, 1989;  and  National 
Cement  Company  of  Califomia,  Inc., 
effective  January  1, 1989.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

Accordingly,  at  present  the  members 
of  the  PCA  are  those  companies  listed 
below: 

United  States 

Aetna  Cement  Corporation 

Alamo  Cement  Company 

Alaska  Basic  Industries 

Ash  Grove  Cement  Company 

Ash  Grove  Cement  West  Inc. 

Blue  Circle  Atlantic  Inc. 

Blue  Circle,  Inc. 

Blue  Circle  West  Inc. 

Calaveras  Cement  Company 

CalMat  Co. 

Capitol  Aggregates,  Inc. 

Capitol  Cement  Corporation 

Continental  Cement  Company  Inc. 

Coplay  Cement  Company 

Davenport  Cement  Company 

Dragon  Products  Company 

Dundee  Cement  Company 

Glens  Falls  Cement  Company,  Inc. 

Hawaiian  Cement 

Ideal  Basic  Industries,  Inc. 

Independent  Cement  Corporation 

Lafarge  Corporation 

Lehigh  Portland  Cement  Company 

LoneStar-Falcon 

Lone  Star  Industries,  Inc. 

Lone  Star  Northwest 

Medusa  Cement  Corporation 

Missoiui  Portland  Cement  Company 

The  Monarch  Cement  Company 

Moore  McCormack  Cement,  Inc. 

National  Cement  Company,  Inc. 

National  Cement  Company  of 

Califomia,  Inc. 
Northwestern  States  Portland  Cement 

Co. 
Phoenix  Cement  Company 
Rinker  Materials  Corporation 
RMC  Lonestar 


Rochester  Portland  Cement  Corporation 
St  Marys  Peerless  Cement  Company 
St.  Marys  Wisconsin  Inc. 
The  South  Dakota  Cement  Plant 
Southwestern  Portland  Cement 

Company 
Tarmac-LoneStar,  Inc. 
Tilbury  Cement  Company 

Canada 

Federal  White  Cement  Ltd. 
Ideal  Cement  Company  Ltd. 
Inland  Cement  Limited 
Lafarge  Canada  Inc. 
Lake  Ontario  Cement  Limited 
North  Star  Cement  Limited 
St  Lawrence  Cement  Inc. 
St.  Marys  Cement  Corporation 
Tilbury  Cement  Limited 

Mexico 

Institute  Mexicano  del  Cemento  y  del 

Concrete  (IMCYC) 
Cementos  Acapulco,  S~A. 
Cementos  Apasco,  S.A. 
Cementos  de  Chihuahua,  S.A. 
Cementos  Mexicanos,  S.A. 
Cementos  Moctezuma,  S.A. 
Cooperativa  de  Cementos  Cruz  Azul 
Cooperativa  de  Cementos  Hidalgo 

Affiliate  Members 

Cement  and  Concrete  Promotion 

Coimcil  of  Texas 
Florida  Concrete  and  Products 

Association 
Mississippi  Concrete  Industries 

Association 
North  Central  Cement  Promotion 

Association 
Northern  Califomia  Cement  Promotion 

Group 
Northwest  Concrete  Promotion  Group 
Rocky  Mountain  Cement  Promotion 

Council 
South  Central  Cement  Promotion 

Association 

In  addition,  the  following  equipment 
suppliers  are  involved  as  "Participating 
Associates,"  together  with  PCA 
members,  in  the  activities  of  the 
Manufacturing  Process  Subcommittee  of 
PCA's  General  Technical  Committee: 
Baker-Dolomite  (DBCA) 
C-E  Raymond 
Holderbank  Consulting  Ltd. 
Humboldt  Wedag  Company 
F.  L.  Smidth  and  Company 
Claudius  Peters,  Inc. 
Polysius  Corp. 
The  Fuller  Company 
W.R.  Grace  ft  Company 

On  January  7. 1985,  PCA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  pubUshed  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  February  5, 


1985,  50  FR  5015.  On  March  14, 1985. 
August  13, 1985.  January  3, 1986, 
Febmary  14. 1986.  May  30, 1986,  July  10, 

1986,  December  31, 1986,  Febmary  3, 

1987,  April  17, 1987,  June  3. 1987,  July  29, 
1987.  August  6. 1987,  October  9, 1987, 
Febmary  18, 1988,  March  9, 1988,  March 
11, 1988,  July  7, 1988,  August  9, 1988,  and 
August  23. 1988  PCA  filed  additional 
written  notifications.  The  Department 
published  notices  in  the  Federal 
Rej^ster  in  response  to  these  additional 
notifications  on  ^ril  10. 1985  (50  FR 
14175).  September  16. 1985  (50  FR  37594). 
Febmary  4. 1986  (51  FR  4440).  March  12. 

1986  (51  FR  8573).  June  27. 1986  (51  FR 
23479).  August  14. 1986  (51  FR  29173). 
Febmary  3. 1987  (52  FR  3356).  March  4. 

1987  (52  FR  6635).  May  14. 1987  (52  FR 
18295).  July  la  1987  (52  FR  28183). 
August  26. 1987  (52  FR  32185),  November 
17, 1987  (52  FR  43953),  March  28, 1988  (53 
FR  9999).  August  4, 1988  (53  FR  29397), 
September  15, 1988  (53  FR  35935),  and 
September  28, 1988  (53  FR  37883) 
respectively. 

JoMph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc  89-4119  Filed  2r-22r».  8:45am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Advieory  Committee  on  Construction 
Safety  and  Health;  FuM  Committee 


Notice  is  hereby  given  that  the 
Advisory  Committee  on  Constmction 
Safety  and  Health,  established  imder 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  March 
8  and  9, 1989  in  Room  &-2217,  U.S. 
Department  of  Labor,  Frances  Perkins 
Building,  Third  Streel  and  Constitution 
Ave.,  NW.,  Washington.  DC.  The 
meeting  is  open  to  the  pubUc  and  will 
start  at  9K)0  a.m. 

Agenda  items  will  include  reports 
bom  the  work  groups  on  competent 
persons  training  and  constmction 
inspection  scheduling,  a  Bureau  of  Labor 
Statistics  update,  a  discussion  of  Fatal 
Facts  policies,  a  discussion  on  Safety 
training  for  constmction  supervisors  and 
a  report  on  NIOSH  activities  in 
constmction  safety. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 


the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 
Anybody  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs,  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  brief  ouUine  of 
the  content  of  the  presentation. 

For  additional  information  contact 
Tom  Hall,  Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3647,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20210,  Telephone  (202) 
523-8615. 

The  official  record  of  the  meeting  will 
be  available  for  public  inspection  and 
copying  at  the  OSHA  Docket  Office, 
Room  N-2439,  Frances  Perkins  Building, 
Third  Street  and  Constitution  Ave., 
NW.,  Washington,  DC  20210.  Telephone 
202-523-8615. 

Signed  at  Washington,  DC  this  2lBt  day  of 
February  1989. 
John  A.  Pendergraas, 
Assistant  Secretary. 
pil  Doc.  89-4367  Filed  2-22-89: 8:45  am] 

■NJJNG  CODE  4S10-2S-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Perfonnance  Improvement  Periods  in 
Chapter  43  Actions 

agency:  Merit  Systems  Protection 
Board. 

action:  Notice  of  Opportimity  to  File 
Amicus  Briefs. 

SUMMARY:  The  Merit  Systems  Protection 
Board  provides  an  opportunity  to  file 
amicus  briefs  on  significant  issues 
concerning  the  proper  interpretation  and 
application  of  5  U.S.C.  4302(b)(6).  5 
U.S.C.  4303(c)(2)(A)  and  5  CFR 
432.203(b). 

DATE  Amicus  briefs  submitted  in 
response  to  this  notice  shall  be  filed 
with  the  Clerk  of  the  Board  on  or  before 
March  24. 1989. 

ADDRESS:  All  briefs  shall  be  captioned 
"Performance  Improvement  Periods" 
and  entitled  "Amicus  Brief."  All  briefs 
shall  also  contain  separate,  numbered 
headings  for  each  issue  discussed.  The 
original  and  seven  (7)  copies  of  each 
brief  submitted  in  response  to  this 
notice  shall  be  filed  with  the  Office  of 
the  Clerk  of  the  Board  and  addressed  to 
Robert  E.  Taylor,  Clerk  of  the  Board, 
Merit  Systems  Protection  Board.  ATTN: 
Performance  Improvement  Periods,  1120 


Vermont  Avenue  NW.,  Washington.  DC 

20419. 

FOR  FURTHER  aiFORMATlOW  CONTACH 

Matthew  D.  Shannon.  Counsel  to  the 

Clerk,  Merit  Systems  Protection  Board. 

(202)  653-7200. 

SUPPLEMENTARY  SyPRMATlOW:  The 

Merit  Systems  Protection  Board  has 
before  it  a  number  of  cases  which  raise 
related  issues  concerning  the  proper 
interpretation  and  appUcation  of  5 
U.S.C.  4302(b)(6),  5  U.S.C  4303(c)(2)(A), 
and  5  CFR  432.203(b).  The  Office  of 
Personnel  Management  has  intervened 
in  one  case  and  expressed  its 
preliminary  views  concerning  the 
interpretation  of  applicable  legal 
standards.  The  Board  is  seeking 
additional  briefs  from  interested  parties 
addressing  the  issues  noted  below. 

As  used  in  the  following  questions, 
the  term  "performance  improvement 
period"  ("PEP")  refers  to  the  opportunity 
required  by  5  U.S.C.  4302(b)(e)  and  5 
CFR  432.203(b)  (1988).  AdditionaUy, 
unless  otherwise  stated,  any  instance  of 
unacceptable  performance  referenced  in 
these  questions  is  assiuned  to  have 
occurred  within  the  1-year  period 
specified  in  5  U.S.C  4303(c)(2)(A). 

1.  Under  5  U.S.C.  4303(c)(2)(A)  an 
agency  may  base  its  decision  on 
instances  of  unacceptable  performance 
which  occurred  during  the  1-year  period 
preceding  the  advance  notice  and  which 
were  stated  in  the  notice.  Is  this 
provision  meaningless  unless  agencies 
are  permitted  to  rely  on  unacceptable 
performance  which  occurs  before  or 
after  the  PIP  but  within  the  1-year 
period? 

2.  If  an  employee's  performance  is 
acceptable  or  better  during  the  PIP.  but 
then  subsequently  becomes 
unacceptable,  may  the  agency  take 
action  based  on  the  subsequent 
performance  without  informing  the 
employee  of  the  unacceptable 
performance  by  providing  another  PIP? 
If  not  how  long  a  time  period  must 
elapse  after  the  initial  PIP  t)efore  a  new 
PIP  is  required? 

3.  If  agencies  are  not  permitted  to  rely 
on  pre-  or  post-PIP  performance, 
apportioning  a  numerical  standard 
during  the  PIP  may  not  be  feasible  or 
may  require  agencies  to  lower  the 
performance  standards  in  some  cases. 
For  example,  if  an  employee  commits 
one  error  under  a  standard  which  allows 
only  one  error  per  year,  construing  the 
standard  to  allow  the  employee  to 
commit  an  additional  error  during  the 
PIP  would  be  the  equivalent  of 
permitting  two  errors  per  year. 
However,  if  the  employee  is  allowed  no 
errors  during  the  PO',  it  could  be  aigued 
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that  tfa*  ■gancy  utilised  an  abaoluta 
perfonnance  standard  during  the  PIP. 
which  deptirad  the  amiriojrea  of  a  bona 
fide  opportunity  to  improva.  In  such 
cases,  how  can  the  agency's  ilg^it  to  set 
performance  standards  be  reconciled 
with  the  anployae's  right  to  an 
opportunity  to  inprovef 

4.  If  agencies  are  permitted  to 
consider  unacceptable  performance  that 
occurs  before  or  after  the  PIP  where  the 
employee's  performance  during  the  PIP 
is  acceptable  or  better,  what  guideltaies 
should  be  used  in  wieghting  ti^e 
performance  during  the  various  time 
periods?  In  addresiring  this  issue,  the 
following  questions  should  be 
considered. 

a.  Where  a  numerical  pwformanca 
standard  requires  a  mininram  production 
or  specifies  the  maximum  errors  on  a 
yeariy  basis,  can  the  numerical  standard 
be  apportiooed  over  the  rating  period? 
For  example,  if  the  employee's  standard 
allows  a  maximum  al  twelve  mistakes 
per  year,  should  an  employee's 
performance  be  oonMered 
unacceptable  if  the  emfrioyee  makes  twro 
mistakes  during  the  first  month  of  tiie 
rating  period? 

b.  At  die  time  an  agency  places  an 
employee  on  a  PIP,  the  employee  may 
alrea<^  have  exceeded  the  number  of 
errors  allowed  under  the  applicable 
performance  standard.  What  criteria 
should  be  applied  to  determine  whether 
or  not  an  empbyee  has  demonstrated 
acceptable  performance  during  the  PIP 
in  such  cases?  If  the  employee 
committed  no  additional  errors  during 
the  PIP  in  this  example,  would  a  rule 
which  permitted  the  agency  to  rely  on 
the  employee's  pre-FIP  erron  make  the 
employee's  right  to  an  opportunity  to 
improve  meaningless? 

c.  Should  there  be  different  guidelines 
for  weighing  pre-  or  post-PIP 
unacceptable  performance  against  PIP 
performance  whidi  is  acceptable  or 
better  with  respect  to  standards  which 
do  not  allow  for  numerical 
measurement? 

The  Board  may  determine  it  would  be 
beneficial  to  hold  oral  argument 
concerning  these  issues.  Any  party 
interested  in  participating  in  such 
argument  should  indicate  such  interest 
in  any  filing  made  in  response  to  this 
notice. 

Date:  February  17. 1989. 
RolMct  E.  Taytor, 

Clerk  of  the  Board. 

[FR  Doc  89-4234  Filed  ^-22-69: 8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMIMSnUTION 


[NottoeM-M] 

NASA  Ad»l>Ofy  OwwcM  ff^);    _ 

CoiwnillM  (SSAAC)^  Uto  SdtnoM 


AQCNCy:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


n  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  fordicoming  meeting  of  tiie 
NASA  Advisory  Council.  Space  Science 
and  AppUcations  Advisory  Committee. 
Life  Sciences  Subcommittee. 


DAT!  AND  TIMB  Mardi  (M98e,  8:30  a.m. 
to  5  p.m..  March  7, 1969. 8:30  ajn.  to  2 
pjn. 

Aoomss:  Holiday  Inn  CapitoL  550  C 
Street  SW..  Washington,  DC  20024. 

FOR  FURTNm  mTOIIMATION  CONTACT: 

Dr.  Ronald  White.  Code  EB,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546  (202/453-1470). 
9um  wmmirikin  wfowmation.  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long  range  plans  for.  and  work  in 
progress  on.  and  accomplishments  of 
NASA's  ^Mce  Science  and  A^plicetioaa 
programs.  The  Life  Sciences 
Subcommittee  provides  advice  to  the 
Life  Sciences  Division  concerning  all  of 
its  programs  in  the  space  life  sciences. 
The  Subcommittee  ivill  meet  to  discuss 
the  status  of  the  Life  Sciences  Budget, 
plan  subcommittee  tasks,  functions, 
strategy  and  future  actions,  and  receive 
reports  fitMU  the  Space  Science  and 
Applications  Committee  and  the 
Aerospace  Medidne  Advisory 
Committee.  The  Subcommittee  is 
chaired  by  Dr.  Francis }.  Haddy  and  is 
composed  of  17  members.  The  meeting 
will  be  closed  on  Tuesday,  March  7, 
from  10:45  a.m.  to  11:45  a.m.  to  discuss 
and  evaluate  qualifications  of 
candidates  being  considered  for 
membenhip  on  the  subcommittee.  Such 
discussions  would  invade  the  privacy  of 
the  individuals  involved.  Since  this 
sesaion  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552(cK0).  it  has  been 
determined  that  the  meeting  will  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  capacity 
of  the  room  (approximately  45  including 
Subcommittee  members). 


Type  of  Meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 


Monday  March  8 

8:30  a  JB.— Introduction  and 
Chairman's  RsBHika. 

8:45  a  JB.— Office  of  Space  Sdenoe 
and  Applications  (OSSA)  Status  and  the 
Life  Sciences  Budget 

9:30  a JU/— Life  Sciences  Status. 

10:30  aun/^^Tomndttee  Charge  from 
the  Space  Sdenoe  and  AppUcations 
Advisory  Committee  (SSAAC). 

1  pjn. — ^Activities  of  the  Aerospace 
Medidne  Advisory  Committee. 

2  pjn.— Tin  Space  Biology  Initiative. 
3:30  pjn.— Report  on  NASA/NIH 

Interagency  Woridng  Group. 

4:15  pjn.— The  NASA-Specialized 
Center  of  Research  (N-SCOR)  Program. 

5  p.m. — ^Adjourn. 

Tuesday.  March  7 

8:30  a.m.— Report  on  Space  Station 
and  Life  Sciences. 

0:45  a.m.— Committee  Tasks  and 
Functions. 

10-w45  a.m. — dosed  Session. 

1  p.m. — Committee  Strategy  and 
Actions. 

2  p.m. — ^Adjourn. 
February  16, 1889. 
Ann  Bradley, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc  89-4122  Piled  2-22-88: 8:45  am] 
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[Notice  89-101 

NASA  AdviM)ry  Council  MMting 

AOENCv:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

tUMMARv:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC). 

DATE  AND  TIME:  March  14. 1989.  9  a.m.  to 
5  p.m.,  and  March  15. 1989, 8:30  a.m.  to 
12  noon. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  7002, 
Federal  Office  Building  6,  Washii^on. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Nathaniel  B.  Cohen,  Code  ADA-2, 
National  Aeronautics  and  Space 
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Administration.  Washington.  DC  20546. 
202/453-8766. 

SUFPLEMENTARY  INFORMATION:  The 

NAC  was  established  as  an 
interdisciplinary  group  to  advise  senior 
management  on  the  full  range  of 
NASA's  programs,  policies,  and  plans. 
The  Council  is  chaired  by  Dr.  lohn  L 
McLucas  and  is  composed  of  27 
membere.  Standing  committees 
containing  additional  members  report  to 
the  Council  and  provide  advice  in  the 
substantive  areas  of  aeronautics, 
aerospace  medicine,  space  science  and 
applications,  space  systems  and 
technology,  space  station,  commercial 
progrfuns,  and  history,  as  they  relate  to 
NASA's  activities. 

The  meeting  will  be  closed  to  the 
pubUc  &t>m  8:30  a.m.  to  10  a  jn.  on 
March  15  for  a  discussion  of  the 
qualifications  of  candidates  for 
membership.  Such  a  discussion  would 
invade  the  privacy  of  the  candidates 
and  other  individuals  involved.  Since 
this  session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(e).  it 
has  been  determined  that  the  meeting  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room,  which  is 
approximately  60  persons  including 
Council  membera  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

March  14. 1989 

9  ajn. — ^Introductory  Remarks. 

9:10  ajn. — Science  in  the  Exploration 
Program. 

10  a-m. — Fiscal  Year  1990  Program 
and  Future  Impbcationa. 

10:30  ajn. — Discussion. 

1  pjn. — Space  Studies  Board. 

2  pjn^-^>roposed  Study  of  NASA/ 
University  Affairs. 

3  pjn. — Committee  Reports. 
5  p.m. — ^Adjourn. 

March  15. 1989 

8:30  ajn. — Closed  Session — 
Prospective  Members. 

10  ajn.— Status  of  Space  Policy. 

11  a.m. — Other  Business. 

12  noon — Ad}Ourn. 
February  M,  1909. 
Ann  Bradley, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc  88-4123  Filed  2-22.89;  &45  am] 
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NUCLEAR  REGULATORY 

[Docket  Na  60-602] 

UnhrersHy  of  Texas;  Environmental 
Aiseesment  and  FlndlnQ  of  No 
SiQiHilcant  Impact 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  extension  to  the  latest 
construction  completion  date  specified 
in  Construction  Permit  No.  CPRR-123 
issued  to  the  University  of  Texas  (UT  or 
the  applicant)  for  die  TRIGA  Mark  II 
research  reactor.  The  facility  is  located 
on  the  applicant's  site  at  the  University 
of  Texas  Balcones  Research  Center, 
Austin,  Texas. 

Environmental  Assessineiil 

Identification  of  Proposed  Action 

The  proposed  action  would  extend  the 
latest  construction  completion  date  of 
Construction  Permit  No.  CPRR-123  to 
December  31, 1989.  The  proposed  action 
is  in  response  to  the  applicant's  request 
dated  October  17, 1988,  as  modified  by 
letter  dated  November  23, 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  the  construction  of  the  facility 
is  not  yet  fully  completed. 

Environmental  Impact  of  the  Proposed 
Action 

Since  the  pn^Kwed  action  involves 
extending  the  construction  permit, 
radiological  impacts  are  not  affected  by 
this  action.  There  are  no  radiological 
impacts  associated  with  this  action.  The 
impacts  that  are  involved  are  all  non- 
radiological  and  are  associated  with 
continued  constriiction. 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  the  proposed  extension 
of  the  construction  permit  would  have 
no  significant  environmental  impact. 

Alternatives  Considered 

A  possible  alternative  to  the  proposed 
action  would  be  to  deny  the  request 
Under  this  alteraative,  the  applicant 
would  not  be  able  to  complete 
construction  of  the  facility.  This  would 
result  in  denial  of  the  benefit  of 
research,  education,  and  training.  This 
option  would  not  eliminate  the 
environmental  impacts  of  construction 
already  incurred. 

If  construction  were  halted  and  not 
completed,  site  redress  activities  would 
restore  small  areas  to  their  original 
state.  This  would  be  a  slight 
environmental  benefit,  but  much 
outweighed  by  the  economic  losses  from 
denial  of  use  of  a  facility  that  is  nearly 


completed.  Therefore,  this  alternative  is 
rejected. 

Another  alternative  is  to  take  no 
action  on  the  request  for  extension.  The 
construction  permit  would  not  be 
deemed  to  have  expired  until  the 
application  has  been  finally  processed 
(10  CFR  2.109).  In  effect  the  constiiiction 
permit  could  be  in  effect  as  long  as  no 
action  was  taken  on  a  timely  application 
for  an  extensioa  To  take  no  action  on 
the  applicant's  request  would  not  be 
responsive;  therefore,  this  alternative  is 
rejected. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  other  than  those  evaluated  in 
the  Environmental  Assessment  prepared 
as  part  of  the  NRC  staffs  review  of  the 
construction  permit  appUcation  dated 
May  13. 1965. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the 
applicant's  request  and  appUcable 
documents  referenced  therein  that 
support  this  extension.  The  NRC  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  significant  InqMct 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quaUty  of  the 
human  environment 

For  details  with  respect  to  this  action, 
see  the  request  for  extension  dated 
October  17. 1968,  as  modified  by  letter 
dated  November  23, 1988,  which  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Doctnnent  Room. 
Gehnan  Building.  2120  L  Stieet  NW.. 
Washington.  DC  20555. 

Dated  at  Rockville.  Maryland  thii  15th  day 
of  February  1989. 

For  tlie  Nuclear  Regulatory  Commission. 
CSiariM  L  MillK, 

Director  Standardization  and  Non-Power 
Reactor  Project  Directorate.  Division  of 
Reactor  Profect»—jn.  IV.  V  and  Special 
Projects  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc  ae-1163  Filed  2-22-8S;  8:45  am) 
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statement  of  Policy  on  LWgatlon  of 
Tin-Related  Issues  In  Power  Reactor 
Operating  License  Proceedings, 
Revocation  of  Superseded  Poitey 
Statement  Concerning  mi-Related 
Procedures 

agency:  Nuclear  Regulatory 
Commission. 
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action:  Policy  statement;  revocation  of 
policy  statement. 

tUMMARV:  The  Nuclear  Regulatory 
Commission  is  issuing  an  updated  policy 
statement  on  the  manner  in  which  the 
applicant  and  any  intervening  party  to 
an  NRC  operating  license  proceeding 
can  raise  a  challenge  to  those 
requirements  imposed  upon  utilities 
seeking  an  operating  license  as  a  result 
of  the  March  1979  accident  at  Three 
Mile  Island.  Unit  2.  In  addition,  the 
Commission  is  revoking  another  policy 
statement  relating  to  requirements 
imposed  after  the  Three  Mile  Island 
accident  as  superseded  by  subsequent 
agency  action. 
trrwevMU  datc  March  27. 1909. 

worn  RJHTNOI  INFOimATlOW  CONTACT: 

Paul  Bollwerk,  Senior  Attorney.  Office 
of  the  General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Telephone:  (901)  492-1634. 


Following  the  march  1979  accident  at 
Three  Mile  Island.  Unit  2  (TMI-2).  the 
Commission  took  a  number  of  regulatory 
measures  designed  to  provide  the 
appropriate  mechanisms  for  assimilating 
the  regulatory  dianges  resulting  from 
TMI-2  into  the  ongoing  process  for 
facility  licensing.  Prindpal  among  these 
was  the  Commission's  issuance  of  policy 
guidance  on  how  the  regulatory 
requirements  imposed  as  a  result  of  the 
TMI-2  incident  were  to  be  considered  in 
the  context  of  ongoing  adjudicatory 
licensing  proceedings  and  its  suspension 
and  later  revision  of  the  existing  rule  by 
which  the  initial  decision  of  an  Atomic 
Safety  and  Licensing  Board  authorizing 
issuance  of  a  construction  permit  or  an 
operating  license  was  considered  to  be 
immediately  effective.  In  the  years  since 
the  accident,  however,  the  Commission 
has  taken  a  variety  of  responsive 
regulatory  actions  that  raise  questions 
alx>ut  the  continuing  efficacy  of  its 
earlier  policy  statements  concerning 
litigation  of  TMI-related  issues  and  the 
suspension  of  the  immediate 
effectiveness  rule.  Since  the  accident. 
~'<Jhe  agency  has  identified  various 
"lessons  learned"  from  the  TMI-2 
accident  which  are  embodied  in 
NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements"  as  well  as 
specific  hcenses  and  orders.  It  also  has 
implemented  changes  to  update 
regulatory  requirements  on  the  basis  of 
these  "lessons."  See.  e.g..  10  CFR  50.44 
(hydrogen  control):  Sa47,  Sa54(s),  and 
Appendix  E  to  Part  50  (emergency 
planning);  50.54(w)  (property  insurance); 
Part  55  (operator  training).  The  NRC 
staff  has  advised  the  Commission  that 
all  regulatory  changes  needed  to 


implement  NUREG-0737  have  been 
completed  and  that  compliance  with 
existing  regulations  and  orders  is  a 
sufficient  response  to  all  applicable 
TMI-2  accident  "lessons  learned."  As  a 
result,  the  Commission  now  believes 
further  action  is  appropriate  regarding 
the  policy  established  by  several  policy 
statements  published  after  the  TMI-2 
accident  and  discussed  below. 

I.  Commission  Policy  on  litigation  of 
TMI-Related  Isrnaa  in  Power  Reactor 
Operating  license  Piooeecfings 

Current  Commission  policy  on  the 
appropriate  partuneters  for  applicant 
and  intervenor  litigation  of  TMI-related 
issues  in  operating  license  proceedings 
is  set  forth  in  a  Commission  Policy 
Statement.  CU-80-42, 12  NRC  654  (1980) 
(45  FR  85236:  Dec.  24, 1980).  However, 
the  implementation  of  TMI  "lessons 
learned"  and  other  events  have 
rendered  much  of  the  background 
discussion  in  this  1980  policy  statement 
outdated  and  confusing.  Also,  while  the 
Commission  previously  noted  that  very 
few  operating  license  hearings  have 
involved  the  litigation  of  these  issues  (48 
FR  13987. 13988:  Apr.  1, 1983).  there 
nonetheless  are  facilities  under 
construction  for  which  certain  specific 
guidance  afforded  by  the  poHcy 
statement  could  be  pertinent 
Accordingly,  the  Commission  has 
decided  to  rescind  that  1980  policy 
statement  but  to  provide  the  following 
supplemental  guidance  for  the  itigation 
of  TMI-related  issues  in  operating 
license  proceedings: 

In  conjunction  with  existing  NRC 
regulations,  the  guidance  for  new 
operating  licenses  found  in  NUREG- 
0737.  "Clarification  of  TMI  Action  Plan 
Requirements,"  can  serve  as  the  basis 
upon  which  the  NRC  staff  makes  a 
determination  about  whether  an 
applicant  meets  the  necessary 
requirements  for  issuance  of  an 
operating  license  as  the  NUREG-0737 
guidance  interprets,  refines,  or 
quantifies  the  general  language  of 
existing  regulations.  The  parties  to  a 
proceeding  may  challenge  the  guidance 
in  NUREG-0737  as  unnecessary  on  the 
one  hand  or  insufficient  on  the  other  to 
meet  existing  regulations.  Parties  to  a 
proceeding,  the  Licensing  Boards,  and 
the  Appeal  Boards  also  should  heed  the 
additional  Commission  guidance 
regarding  the  litigation  of  TMI-related 
issues  given  in  Pacific  Gas  and  Electric 
Co.  (Diablo  Canyon  Nuclear  Power 
Plant  Units  1  and  2),  CU-81-5. 13  NRC 
381  (1981). 


n.  Policy  Statement  Relating  to 
Immediate  Effectiveness 

Prior  to  the  Commission's  action  in 
November  1979  adopting  the  now 
rescinded  Appendix  B  to  10  CFR  Part  2 
(44  FR  65049).*  the  Commission's  Post- 
TMI  policy  relating  to  immediate 
effectiveness  of  Licensing  Board  initial 
decisions  authorizing  the  issuance  of 
construction  permits  and  operating 
licenses  was  set  forth  in  an  October 
1979  statement  "Interim  Statement  of 
Policy  and  Procedure"  (44  FR  58559). 
This  policy  statement  was  superseded 
by  the  November  1979  action  and  is 
hereby  formally  rescinded.  The 
Commission's  existing  immediate 
effectiveness  procedures  are  found  in  10 
CFR  2.764. 

Dated  at  Rockville.  MD.  this  16th  day  of 
February.  1989. 
For  the  Nuclear  Regulatory  Commission. 

Samuel  ].  Chilli. 

Secretary  of  the  Commission. 

[FR  Doc.  89-<168  Filed  2-22-88;  8:45  am] 
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Regulatory  Information  Confarenco 

agency:  Nuclear  Regulatory 
Commission. 


action:  Notice  of  meeting. 


;  The  overall  theme  of  this 
conference  is  to  communicate  directly  to 
the  Ucensed  community  our  goals  and 
objectives  and  the  bases  on  which  they 
have  been  established.  Having 
conveyed  this  understanding,  we  plan  to 
relate  it  directly  to  current  and  near 
term  regulatory  issues.  Secondarily,  we 
plan  to  focus  attention  on  differences 
between  the  NRC  view  of  industry 
performance  which  causes  us  to  pursue 
specific  courses  of  action  to  improve 
safety,  and  industry's  view  of  identical 
topics. 

Utility  managers  and  supervisors 
seldom  have  the  opportunity  to  interface 
with  NRC  managers  where  technical 
issues  and  regulatory  philosophy  can  be 
discussed  wiOiout  creating  a 
confrontational  environment  This 
conference  will  provide  a  tmique  fonmi 
for  nonconfirontational  communications 
between  NRC  management  and  senior 
managers  in  the  nuclear  industry. 

The  conference  will  cover  major 
issues  related  to  power  plant  operations. 
The  progression  of  topics  will  proceed 


>  The  existing  Appendix  B  to  Part  Z  "General 
Statement  of  Policy  and  Procedure*  Concerning 
Petitions  Pvirsuant  to  2M2.  for  Disposal  of 
Radioactive  Waste  Streams  Below  Regulatory 
Concern."  which  was  issued  on  August  29, 1066  (51 
FR  30639),  is  not  related  to  this  policy  statement. 


from  general  to  specific,  with  emphasis 
on  operations  and  the  NRC  view  as  to 
how  to  achieve  improved  operational 
safety  based  on  our  experience  in 
carrying  out  our  regulatory  mission. 

date:  The  Conference  will  be  held  April 
18, 19,  and  2a  1988. 

ADORBta:  The  Conference  vtrill  be  held 
at  llie  Mayflower  Hotel.  1127 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036  Telephone  (202)  347-3000. 

FOR  FURTHER  INFORMATION  CONTACT:  S. 

Singh  Bajwa,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Telephone  (301)  492-1109. 

SUFfUMENTARV  mFONMATION: 

Registration:  There  is  a  registration 
fee  of  $195.00.  Questions  regarding 
registration  should  be  directed  to 
Science  Applications  International 
Corporation,  1710  Goodridge  Drive,  MS 
G-6-1,  McLean,  Virginia  22101,  Attn: 
Ms.  Pamela  Haggard,  Telephone  (703) 
448-0484. 

Participation:  This  confierence  is  open 
to  the  general  pubUc;  however, 
advanced  registration  is  required. 

The  following  is  die  preliminary 
program  for  the  conf erenoe: 

April  18: 9.-00  am-5.-00pm 

1.  Introductory  and  Opening  Remarks. 

2.  Plenary  Session:  Improving 
Operational  Safety. 

3.  Luncheon  Speaker  Chairman  Lando 
W.  Zech.  )r. 

4.  Two  Breakout  Session  (pm). 

(a)  Operating  Experience. 

(b)  Substandard  Material  and 
Equipment 

April  19: 9:00  am-5:00  pm 

1.  Two  Breakout  Session  (am). 

(a)  Evaluation  of  Rant  Performance. 

(b)  Regulatory  Issues. 

2.  Luncheon  Speaker:  Commissioner 
Kenneth  Rogers. 

3.  TWo  Breakout  Sessions  (pm). 

(a)  NRC  Inspection  Experience. 

(b)  Current  Technical  Issues. 

April  20: 9:00  am~3iX>pm. 

1.  Two  Breakout  Sessions  (am). 

(a)  Hiunan  Factors/Operator 
Licensing. 

(b)  Enforcement  and  Investigations. 

2.  No  Organized  Limcheon  Scheduled. 

3.  Plenary  Session:  Severe  Accident 
Issues. 

4.  General  Closing  Remarlcs. 

5.  Adjourn. 

Note:  There  will  be  a  question/ answer 
period  after  each  session. 


April  IB,  19,  ft  28, 


Round  Table 
1989 

If  sufficient  interest  is  expressed  by 
the  conference  registrants,  provisions 
will  be  made  to  conduct  roundtable 
discussions,  in  parallel  with  the 
scheduled  sessions,  on  any  or  all  of  the 
following  subjects: 

•  Safeguards  and  Security. 

•  Performance-Based  Quality 
Assurance. 

•  Outage  IHanning. 

•  State  Participation. 

•  State-of-the-Art  Instrumentation. 

•  New  Part  20  Implementation. 

•  Risk  Assessment  Applications. 

•  Incident  Response  Program. 

•  Backfitting  Program  including  CRGR 
Process. 

•  Perspective  on  Recent  Executive 
Orders  Concerning  FEMA  Programs. 

Dated  in  Rockville,  Maryland  this  16th  day 
of  February  1989. 

For  the  Nuclear  Regulatory  Commissioa 
Valeria  H.  WOsoo. 
Acting  Chief  Planning,  Program  and 
Management  Support  BrancK  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  89-4164  Filed  2-22-89;  8:45  am] 
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Reguiatofy  Quidr,  laauanoe, 
AvaMatiWty 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regtilations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  3.62.  "Standard 
Format  and  Content  for  the  Safety 
Analysis  Report  for  Onsite  Storage  of 
Spent  Fuel  Storage  Casks,"  provides 
guidance  on  the  type  of  information 
needed  by  the  NRC  staff  for  its 
evaluation  of  a  Safety  Analysis  Report 
for  storage  of  spent  fuel  in  caslcs  at  a 
nuclear  reactor  site.  The  guide  also 
provides  a  format  for  submitting  this 
information. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  PubUcations  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 


Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington.  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Doctmients,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington,  DC  20013-7082,  telephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road.  Springfield. 
VA  22161. 

{5  U.S.C  552(a)). 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  February  1989. 

For  the  Nuclear  Regulatory  Commission. 

Eric  S.  Beckjoni. 

Director.  Office  of  Nuclear  ReguJatory 
Research. 

[PR  Doc  89-4165  Filed  2-22-89;  8:45  amj 
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Regulatory  Guide;  Isauance, 
AvaHabilNy 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  te  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  and  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  1.158,  "Qualification 
of  Safety-Related  Lead  Storage  Batteries 
for  Nuclear  Power  Plants,"  describes  a 
method  acceptable  to  the  NRC  staff  for 
qualification  of  safety-related  lead 
storage  batteries  for  nuclear  power 
plants.  This  guide  endorses,  with  certain 
exceptions.  IEEE  Std  535-1988.  "IEEE 
Standard  for  Qualification  of  Class  IE 
Lead  Storage  Batteries  for  Nuclear 
Power  Generating  Stations." 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
PubUcations  Services.  Office  of 
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Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  die  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington.  DC  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price. 

Information  on  current  GPO  prices 
may  be  obtained  by  contacting  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  OfBce.  Post  Office 
Box  37062.  Washington.  DC  20013-7062. 
telephone  (202)  275-2060  or  (202)  275- 
2171.  Issued  gddes  may  also  be 
purchased  from  die  National  Technical 
Information  Service  on  a  standing  order 
basis.  Details  on  Uiis  service  may  be 
obtained  by  writing  NTIS.  5285  Port 
Royal  Road.  Sprin^ld.  VA  22161. 

(5  U.S.C  5S2(a)) 

Dated  It  Rockvilla.  MarylaiKi  this  ISUi  day 
cfFebniarylseB. 

For  tlia  Nudaar  Regulatory  Commiuion. 
Bric8.B«ici«d. 

DinOor.  Office  of  Nudaar  Regulatory 
Rmeaivh 
(PR  Doc  8»-41O0  Filed  2-22-69: 8:45  am] 
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IndtaM  McMgen  Power  Co;  leeuance 
of  Amendmem  to  FacMty  Operating 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
Issued  Amendment  Na  106  to  Facility 
Operating  License  No.  DFIl-74.  issued  to 
the  Indiana  Michigan  Power  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  (TSs)  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant  Unit  No.  2.  located  in  Berrien 
County,  Michigan.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

Hie  amendment  revise  the  moderator 
temperature  coefficient  shutdown 
margin,  and  engineered  safeguards 
actuation  requirements  to  reflect  the 
■teamline  break  analysis  performed  by 
Advanced  Nuclear  Fuels  Corporation  for 
D.C.  Cook  Unit  2. 

The  application  for  the  amendment 
oompUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fip^jnga  as  required  by  die  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  I.  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing  in 


connection  with  this  action  was 
published  in  the  Federal  Register  on 
November  25. 1988  (53  PR  47782).  No 
request  for  hearing  or  petition  to 
intervene  was  filed  foUowing  Uiis  notice. 

Also  in  connection  with  this  action, 
the  Commission  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  which  was 
published  in  the  Federal  Register  on 
February  15. 1980,  at  54  FR  6976. 

For  further  details  with  respect  to  this 
action,  see  (1)  die  application  for 
amendment  dated  August  15. 1988,  (2) 
Amendment  No.  108  to  License  No. 
DPR-74,  and  (3)  The  Conunission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  20555,  and  at  Uie  Maude  Preston 
Palenske  Memorial  Library,  500  Market 
Street  St  Joseph.  Michigan  49085.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects — 
m,  IV.  V.  and  Special  Projects. 

Dated  at  Rockville.  Maryland,  diis  15th  day 
of  February  1960. 

For  die  Nuclear  Regulatory  CommiMion. 
loknStang, 

Project  Manager,  Project  Directorate  III-I. 
Division  of  Reactor  Projecte— III.  IV,  Vand 
Special  ProjectM. 
[FR  Doc.  8»^161  FUed  ^-22-66;  8:45  am] 


[Docint  Na  S0-Z71-0LA:  ASLBP  Na  67- 
B47-<»-LA] 


Memorandum  and  Order,  remain  in 
effect. 

In  accordance  wiUi  10  CFR  2.715(a), 
the  Board  will  hear  oral  limited 
appearance  statements  at  the  outset  of 
the  oral  argument  on  Wednesday, 
March  22, 1989.  Any  person  not  a  party 
to  the  proceeding  will  be  permitted  to 
make  such  a  statement  either  orally  or 
in  writing,  setting  forth  his  or  her 
position  on  the  matters  at  issue  in 
Contention  1  (concerning  the  fuel  pool 
cooling  system).  These  statements  do 
not  constitute  testimony  or  evidence  in 
this  proceeding  but  the  Board  may 
request  the  parties  to  address  questions 
that  may  be  raised.  The  number  of 
persons  making  oral  statements  and  the 
time  allotted  for  each  statement  may  be 
limited  depending  on  the  number  of 
persons  present  at  the  designated  time. 
Written  statements  may  be  submitted  at 
any  time.  Written  statements  and 
requests  for  oral  statements  should  be 
submitted  to  the  Office  of  the  Secretary, 
Docketing  and  Service  Branch,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  A  copy  of  such  a 
statement  or  request  should  also  be 
served  on  the  Chairman,  Atomic  Safety 
and  Licensing  Board.  EWW/439,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

For  the  AttMnic  Safety  and  Licensing  Board. 

Dated  at  Betliesda,  Maryland  this  leth  day 
of  February  1989. 
Qiarkw  Bechhoefec. 
Chairman,  Administrative  Judge. 
[FR  Doc.  8&-4iee  nied  2-22-89:  8:45  am] 
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Vermont  Yankee  Wucleer  Po«rer  Corp.      [Docket  Noe.  50-266  and  50-301] 
ivennom  TanKee  isuoear 
Station);  Onri  Agreement 


February  16, 1989. 
Before  Administrative  Judges: 
Charles  Bechhoefer,  Chairman 
Dr.  James  R  Carpenter 
Gustave  A.  Linenberger,  Jr. 

Oral  Argument 

Notice  is  hereby  given  dmt  hi 
accordance  with  the  Licensing  Board's 
Memorandum  and  Order  (Telephone 
Conference  CaU,  1/10/89),  dated 
January  12, 1989,  oral  argument  as  set 
forth  in  10  CFR  2.1113.  concerning 
Contention  1,  will  commence  at  9-.30  a.m. 
on  Wednesday.  March  22, 1989,  at  the 
U.S.  District  Court  Post  Office  and 
Courthouse  Building.  204  Main  Street 
Brattieboro.  Vermont  The  argument  will 
continue,  to  the  extent  necessary,  on 
Thursday,  March  23, 1009,  commencing 
at  9K)0  ajn.  Document  filing  schedules, 
as  set  forth  hi  die  January  12, 1989 


Wisconsin  Electric  Power  Co.; 
Coneideration  of  laeuance  of 
Amendment  to  FadUty  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
24  and  DPR-^,  issued  to  Wisconsin 
Electric  Power  Company,  for  operation 
of  the  Point  Beach  Nuclear  Plant  Unit 
Nos.  1  and  2,  located  at  the  licensee's 
site  in  Manitowoc  County,  Wisconsin. 

The  proposed  amendment  would 
revise  the  provisions  in  the  Point  Beach 
Nuclear  Plant  Unit  Nos.  1  and  2,       .    . 
Technical  Specifications  (TS's)  relating 
to  fuel  storage.  Specifically,  the 
proposed  amendment  would  increase 
the  U-235  content  per  axial  centimeter 
for  OFA  fuel  assemblies  from  39.4  to 
46.8  grams  and  would  permit  the  use  of 
axial  fuel  blankets.  The  increase  in  U- 


235  content  for  the  OFA  fuel  assemblies 
corresponds  to  an  increase  in  finsh  fuel 
enrichment  bom  the  current  limit  of  4.0 
to  4.75  weight  percent  U-235.  The  U-235 
content  permitted  for  standard  fuel 
assemblies  would  remain  unchanged. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  27, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  fUed  by 
tlie  above  date,  the  Commission  or  an 
Atomic  Safety  and  licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  tlie 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
foUowing  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  wUch  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  to  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-6000  (in  Missouri  1-800-342- 
6700).  The  Western  Union  operator 
shoidd  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  John  N.  Hannon: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  Gerald  Chamoff,  Esq.,  Shaw, 
Pittman.  Potts,  and  Trowbridge,  2300  N 
Sti^et  NW.,  Washington.  DC  20037. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(i)-(v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 


amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  intent  to  make  a  no 
significant  hazards  consideration  finding 
in  accordance  widi  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  6. 1988,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
2120  L  Sti«et  NW.,  Washington.  DC 
20555,  and  at  the  local  public  document 
room  at  the  Joseph  P.  Mann  Library, 
1516  Sbcteendi  Sti«et  Two  Rivers, 
Wisconsin. 

Dated  at  RockviUe.  Maryland,  this  I5th  day 
of  February  1968. 

For  tlie  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambacli, 
Acting  Director,  Project  Directorate  IU~3. 
Division  of  Reactor  Projects— III.  IV,  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  88-1161  Filed  2-22-88:  a-4S  am] 
BNXJNQ  COCK  ne»-ov« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«L  Na  34-26545;  Fto  Na  SN-NASO-Se- 
181 

Sett-Regulatory  Organizattone; 
Amended  Propoeed  Rula  Ctiange  by 
National  AseodatkNi  of  SecurMee 
Dealera,  Inc.  Rotating  to  the  OTC 
Bulletin  Boerd  DIsptay  Service 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1),  notice  is  hereby  given 
that  on  February  2, 1989,  the  National 
Association  of  Seciirities  Dealers,  Inc. 
("NASD")  filed  widi  die  Securities  and 
Exchange  Commission  an  amended  rule 
change  proposal  as  described  in  Items  I. 
n.  and  in  below,  which  Items  have  been 
prepared  by  the  NASD.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  amended  rule  change 
fit>m  interested  persons. 

/.  Self-Regulatory  Organization 's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  June  9, 1988.  Uie  NASD  submitted 
a  proposed  rule  change  (designated  File 
No.  SR-NASD-88-19).  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (die  "Act")  and 
Rule  19b-4  thereunder,  to  establish  the 
OTC  Bulletin  Board  Display  Service 
("Bulletin  Board  Service"  or  "Service"), 
respecting  securities  traded  over-the- 
counter  ("OTC")  diat  are  not  included  in 
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the  NASDAQ  System  or  listed  on  a 
national  securities  exchange 
(coUectivsly  referred  to  as  "Bulletin 
Board  Securities").  Basically,  the  Service 
constitutes  an  electronic  quotation 
medium  that  market  makers  can  employ 
to  enter  quotes  or  indications  of  trading 
interest  in  Bulletin  Board  Seciihties. 
Market  ooakers  will  also  have  the 
capacity  to  update  their  entries  on  a 
real-time  basis.  Originally,  the  NASD 
proposed  to  provide  the  Service  for  a 
pilot  period  of  six  months.  No  fee  was  to 
be  charnd  during  the  pilot  but  a  cost- 
based  charge  was  planned  thereafter. 
During  the  pilot  phase,  real-time  access 
to  the  Service  would  be  limited  to  NASD 
member  firms  utilizing  NASDAQ 
terminal  devices  or  NASDAQ 
Workstation  units  authorized  for  Level  2 
or  Level  3  NASDAQ  service.  The 
principal  operational  features  of  the 
Service  were  hill  described  in  File  No. 
SR-4^IASD-8»-19  under  Item  3,  "Self- 
Regulatory  Organization's  Statement  of 
the  Purposes  of,  and  Statutory  Basis  for. 
the  Proposed  Rule  Change."  '  Because 
that  material  remains  unchanged,  it  is 
hereby  incorporated  by  reference. 

In  maJdng  diis  filing,  the  NASD  has 
incorporated  several  modifications  that 
reflect  a  working  agreement  between 
the  NASD  and  Commerce  Clearing 
House,  Inc/National  Quotation  Bureau. 
Inc.  ("CCH/NQB").  The  NASD  intends 
to  implement  the  Service  only  if  it  is 
approved  by  the  Commission  in  the  form 
provided  by  this  Amendment  to  File  No. 
SR-^ASD-a8-19.  Accordingly,  the 
NASD  reserves  the  right  to  withdraw 
Amendment  No.  2  to  File  No.  SR- 
NASD-8S-19  should  the  Commission  (i) 
determine  to  approve  the  Service  in  a 
form  that  either  CCH/NQB  or  the  NASD 
determines,  in  good  faith,  is  materially 
different  from  this  Amendment  or  (ii) 
issue  an  approval  order  conditioned 
upon  mak^  further  modifications  that 
either  CCH/NQB  or  die  NASD, 
determines,  in  good  faith,  to  be 
materially  different  from  this 
Amendment.  If  either  of  the  foregoing 
occurs,  the  NASD  will  withdraw 
Amendment  No.  2  and,  prior  to 
implementing  the  Service  in  any  form, 
submit  another  Ride  19b-4  filing  to  the 
Commissioa  and  take  such  other  action 
that  may  be  required  to  cause  the 
Commission  to  order  a  new  comment 
period  witfi  respect  to  the  Service.  These 


actions  would  preserve  CCH/NQB's 
rights  to  comment  in  full  on  the  entire 
Service  if  this  Amendment  is 
withdrawn. 

The  instant  filing  proposes  the 
following  amendments  to  the  terms  of 
the  pilot  program  for  the  Bulletin  Board 
Service: 

(1)  The  pilot  operation  would  run  for  a 
term  of  one  year,  with  actual  operations 
commencing  shortly  after  the  date  of  the 
Commission's  approval  order.' 

(2)  During  the  pilot.  NASD  members 
utUizing  NASDAQ  authorized 
equipment  will  not  incur  a  separate 
service  charge  for  access  to  market 
makers'  input  captured  in  the  Service's 
data  base.* 

(3)  During  the  pilot,  NASD  members 
that  register  as  market  makers  in 
Bulletin  Board  Securities  ("Maricet 
Maker  Participants"  or  "ParticipanU") 
will  incur  a  charge  for  displaying  their 
trading  interest  through  the  service. 
Specifically,  a  Market  Maker  Participant 
will  pay  $85  per  month  for  the  first  10 
securities  listings  (or  any  part  thereof), 
and  $37  per  month  for  each  additional 
lot  of  five  listings  (or  any  part  thereof)  or 
$74  per  month  for  each  additional  lot  of 
ten  Ustings  (or  any  part  thereof).* 

(4)  For  the  pilot  term,  the  NASD  will 
provide  to  CCH/NQa  twice  daily,  a 
static  transmission  of  data  captured  in 
the  Service's  data  base.*  The  first 
transmission  will  occur  at 
approximately  12  noon  Eastern  time  and 
be  used  in  connection  with  publication 
of  the  next  day's  Pink  Sheets™.  The 
second  transmission,  consisting  of  end- 
of-day  information,  will  occur  after  the 
Service  closes  and  be  provided  to 
subscribers  of  CCH/NQB's  electronic 
delivery  service  the  following  morning.* 


>  Thia  detcrtpttoB  wm  alaa  contihwd  in  the 
CoauBlMioa't  aotioa  thai  ■oUdlad  pnbUc  coounenU 
oo  Flk  Na  SR-NASD-SB-IS.  See.  RtlasM  No.  34- 
2S04S  Oaiy  a.  lass):  ss  n  sgoss  (Antnai  2.  ises). 
On  Aufual  la  IMS.  Ite  NASD  ■nbninad  a  todinlcal 
mmmlmeBt  {AmwmimmA  Na  1)  daacribtos  tha 
unaolicitad  iaiBcator  that  matkat  makar*  could 
attach  to  a  Ud  or  offer  being  dUplayad  on  behalf  of 
a  retail  I 


*  If  the  pflot  demonatratee  the  Servlca'i  viability, 
the  NASD  iHD  eobmU  another  Rule  1SIh«  filii«  to 
obtain  '''irr— 'rT'~'  appraval  of  the  Serrioe  on  a 
permanent  beiia  and  the  Inplaaiantatian  of  ooet- 
baaed  aubtciiber  feaa. 

*  Since  thia  information  will  be  available  throu^ 
standard  NASDAQ  termlnala.  tiw  chargea 
applicabU  to  NASDAQ  Laral  Z/S  aarvioe  and 
equipment  Inclwdiag  Aanae  for  faidividiial  queriee, 
will  oontinae  to  appl^. 

*  In  this  context  "liating''  refers  to  a  line  of 
quotatlona,  priced  or  unpriced,  firm  or  noa-Rnn, 
one-aided  or  two-eided,  or  IndieatiaaB  of  intereet 
entered  by  a  Pwticlpaat  in  a  BuUetiB  Board 
Security. 

*  The  element*  of  informatioa  which  will  be 
tranamitted  to  CCH/NQB  boa  the  Service's  daU 
base  include,  but  need  not  be  Umited  to:  (i)  marliet 
maker  identifteation*  (lie  \iMa%  trading  room 
telephone  numben  If  authoriud  bf  the  individual 
Market  Maker  PartidpenU):  (tt)  eecurity 
identlficatioaa  and  symbob  naed  by  the  NASD:  (ill) 
all  priced  entiiaa  aa  w«U  aa  iadicatkiae  of  intereet 
inserted  by  PartidpaiitK  and  (hr)  any  condition 
codes  appUcabla  to  taidivid«al  aecnrities. 

*  Praeently.  CCHyN(^  is  the  ooly  vendor  of 
static,  ore  quotetion  infbnnation  that  has 
expressed  interest  in  receiving  such  a  transmission. 


As  to  both  ttie  Pink  Sheets'™  and  CCH/ 
NQB's  electronic  delivery  service,  the 
priced  entries  of  Market  Maker 
Participants  will  appear  in  the  form  of  a 
stringline.  Each  Maricet  Maker 
Participant  will  be  identified  by  a  four 
character  alpha  symbol  followed  by  the 
firm's  bid  and/or  offered  prices,  and  an  - 
indicator  to  designate  whetiier  the  bid 
and/ or  offered  price  is  firm.  In  instances 
where  a  Participant  enters  only  a  bid  or 
an  offered  price,  an  alpha  prefix 
designating  the  price  as  a  bid  or  offer 
will  appear. 

(5)  The  NASD  will  not  assess  CCH/ 
NQB  a  charge  for  the  static 
transmissions  of  data  from  the  Service's 
data  base.  CCH/NQB,  however,  will 
bear  all  costs  associated  with  the 
telecommunication  line  and  any  support 
equipment  needed  to  receive  or  process 
the  NASD's  transmissions. 

(6)  During  the  twelve-month  pilot. 
CCH/NBQ  will  continue  to  collect, 
process,  make  available:  static 
quotation  information  respecting  OTC 
equity  securities  listed  in  either  the  Pink 
Sheets  ™  or  the  Service  throu^  the  Pink 
Sheets  ™  publication  and  the  electronic 
delivery  service;  historic  price, 
corporate,  and  issuer  information 
respecting  OTC  equity  securities  quoted 
in  the  Pink  Sheets  ^^  or  the  Service 
through  various  copyrighted 
publications;''  quotation  information  on 
OTC  debt  securities  through  publication 
of  the  Yellow  Sheets;  and  historical 
price  and  issuer  information  on  OTC 
debt  securities  through  other 
copyrighted  publications  [i.e..  National 
Monthly  Bond  Summary  and  National 
Bond  Summary).  CCH/NQB  will  also 
continue  to  provide  its  customary 
research  and  library  services  to  market 
professionals  and  Ae  public. 
Additionally,  CCH/NQB  will  continue  to 
monitor  market  makers'  compliance 
with  Rule  15c2-ll  under  the  Act  and 
coordinate  those  functions  with  the 
NASD.  For  example,  CCH/NQB  will 
verify  that  a  market  maker  who  seeks  to 
place  a  new  listing  in  the  Service  or  Pink 


CCH/NQB  currently  has  agreements  with  other 
vendors  to  electronically  disseminate  static 
infonnation  contained  in  the  printed  Pink  Sheeta™. 
*  These  puUicatiaae  are:  (I)  NQB  Price  Digeet  (ii) 
Monthly  Price  Report  (iii)  Su^  Sheet  (hr)  WeMy 
Market  Maker  Report  (v)  Natkmal  Monthly  Slock 
Sumataiy,  and  (vl)  Natiaial  Slock  Siwmary. 
Exhibit  2  of  rtda  filing  contains  a  comment  letter 
(deted  Noveaaber  14. 1S8B)  from  John  L  Watson,  OL 
Preeident  Naboaal  Secnritles  Trader*  Aaeodetian 
("NSTA  Letter").  The  NSTA  Letter  attest*  to  the 
importence  of  CCH/NQB's  historical  records  and 
reseerch  service*  respecting  OTC  securities  quoted 
in  the  Pink  Sheet*  ™,  In  particuiar.  the  NSTA  Letter 
notes  the  vahie  of  tlieae  lafbtwational  reeource*  to 
the  securities  indeetxy,  as  well  as  to  accountants 
and  tax  attorneys  who  ere  required  to  value  Pink 
Sheet*  *"  securities. 
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Sheets  ™  has  filed  the  information 
required  by  Rule  15c2-ll(a)(5)  with 
CCH/NQB.  If  the  required  information 
has  not  been  filed  respecting  a  security 
eligible  for  the  Service.  CCH/NQB  will 
notify  the  NASD.  Upon  such 
notification.  NASD  will  request  the 
market  maker  to  produce  that 
information  or  )\istify  the  basis  for 
claiming  an  exemption.*  With  respect  to 
market  maker  listings  in  the  Pink 
Sheets '™  (i.e..  excluding  listings  in  the 
Service).  NQB  will  request  the  maricet 
maker  to  produce  the  required 
information  or  provide  justification  for 
an  exemption. 

(7)  In  consideraticm  of  (i)  CCH/NQB's 
continued  provision  of  Rule  15c2-ll 
support  services  for  its  subscribers  and 
for  Market  Maker  Participants,  (ii) 
continued  maintenance  and  publication 
of  Pink  Sheets  ™,  Yellow  ^eets  and  the 
historical  data  base  of  price  and  issuer 
information  and  related  researdi 
services  to  market  professionals  and  the 
public  (iii)  the  potential  loss  of  Pink 
Sheets '™  listing  fees  as  a  result  of  the 
Service's  introduction,  (iv)  an  agreement 
not  to  create  a  system  in  competition 
with  the  Service  for  up  to  three  years 
and  not  to  raise  any  objections  to  the 
Service  in  connection  with  the 
Commission's  consideration  of  this 
amended  rule  change,  subject  to  certain 
time  limitations  and  compliance  with 
the  terms  of  the  agreement  between 
CCH/NQB  and  the  NASD,  and  (v)  in 
settiement  of  all  claims  and  disputes, 
real  or  potential,  between  CCH/NQB 
and  the  NASD,  subject  to  certain  time 
limitations  and  compUance  the  terms  of 
the  agreement  between  CCH/NQB  and 
the  NASD,  an  amount  derived  from  the 
Participant  fees  proposed  in  this  filing 
vnll  be  paid  to  CCH/NQB.  The  proposed 
fees  are  identical  to  those  assessed  by 
CCH/NQB  for  market  maker  listings  in 
the  Pink  Sheets  ™.  The  NASD's 
agreement  with  CCH/NQB  is  premised 
upon  the  public  interest  in  ensuring  the 
continuation  of  an  industry  capability 
for  the  collection  and  dissemination  of 
OTC  securities  infonnation  should  the 
NASD  eventually  terminate  or  limit  the 
scope  of  the  Service.  Likewise,  for  the 
pilot  term,  the  NASD  desires  that  public 
investors  and  securities  professionals 
have  continued  access  to  CCH-NQB's 
historical  price  information  and  research 


■  CCH/NQB  will  transmit  a  copy  of  the  required 
informeUon  supplied  by  a  Market  Maker  Participant 
to  the  Commiasion  and  the  NASD  at  least  two  days 
prior  to  publication  of  a  new  listing  in  the  Service. 
CCH/NQB  will  be  capable  of  making  Rule  15c2-ll 
mfoimatioD  available  to  other  brokeiMlealers  upon 
request  Thus,  the  NASD  and  CCH/NQB  will 
coordinate  their  activities  to  avoid  impoaing 
duplicative  Gling  burdens  upon  Market  Maker 
Participants. 


services  respecting  issues  quoted  in  the 
Pink  Sheets  ™  or  in  the  Service,  Finally, 
at  the  conclusion  of  the  Service's  pilot 
period,  the  NASD  will  rebate  to  Maricet 
Maker  Participants  any  Service  revenue 
remaining  after  satisfaction  of  the 
NASD's  obligations  to  CCH/NQB  and 
recovery  of  costs  incurred  in  developing 
and  operating  the  pilot  Service. 

n.  Self-Regulatory  Organizatioii's 
Statement  of  the  Pinpoee  ai,  and 
SUtutory  Basis  for,  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspecits  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purposes  of  this  amendatory  filing 
are  threefold:  (1)  To  provide  a  one-year 
term  for  pilot  operation  of  the  Bulletin 
Board  Service;  (2)  to  provide  workable 
procedures  for  distributing,  on  a  static 
basis,  selected  infonnation  collected 
through  the  Service  diuing  the  pilot 
period:  and  (3)  to  obtain  authorization 
for  a  temporary  listing  charge  to  be 
levied  on  Market  Maker  Participants. 
The  operational  features  of  the  Service, 
as  detailed  in  File  No.  SR-NASD-88-19, 
are  not  modified  by  this  amendment 

The  instant  filing  would  permit  the 
NASD  to  offer  the  Bulletin  Board 
Service  to  its  members  for  an  extended 
period  without  undermining  CCH/NQB's 
capacity  to  serve  a  much  broader  base 
of  end  users  via  the  Pink  Sheets  ™.  The 
twelve-month  pilot  will  allow  a  truly 
meaningful  test  of  the  Service's  viability 
based  upon  the  breadth  and  fi^quency 
of  market  makers'  participation,  and  the 
number  of  sectuities  routinely  quoted  in 
the  Service.  SucA  factors  will  be  critical 
to  the  NASD's  determination  whether  to 
offer  the  Service  on  a  permanent  basis. 
Likewise,  the  proposed  pilot  will  furnish 
objective  data  to  support  calcnilation  of 
cost-based  fees  applicable  to  Market 
Maker  Participants  and  subscribers  of 
private  vendors  that  opt  to  distribute 
real-time  information  from  the  Service's 
data  base  after  the  pilot  period. 

The  NASD's  provision  of  static  data 
feeds  to  CCH/NQB  recognizes  the 
historic  importance  of  the  Pink  Sheets '™ 


as  both  a  quotation  medium  and  a 
research  tool  that  is  widely  used  within 
the  securities  industry.  Although  the 
Pink  Sheets '™  include  niunerous  issues 
that  would  not  be  eligible  for  the  Service 
{e.g.,  equity  securities  that  are  either 
exchange-listed  or  included  in  N/VS- 
DAQ).  the  majority  of  Pink  Sheets  ™ 
issues  would  be  immediately  eligible  for 
quotation  by  Market  Maker  Participants. 
"These  Participants  could  determine 
simultaneously  to  relinquish  their  Pink 
Sheets  ™  listings  in  favor  of  the  Bulletin 
Board  Service.  Such  action  would 
jeopardize  continuance  of  the  Pink 
Sheets  ™  and  related  CCH/NQB 
Services,  particularly  to  non-members 
and  non-participants  in  the  pilot  Service. 
To  avoid  such  consequences,  the  NASD 
proposes  to  furnish  the  static  data  feeds 
previously  described  and  to  make 
certain  payments  to  CCH/NQB  derived 
from  the  Participant  fees  contained  in 
this  filing.  The  siun  to  be  paid  to  CCH/ 
NQB,  if  any,  for  cxintinuation  of  its 
existing  services  will  be  calculated  from 
a  formula  that  reckons  a  possible 
reduction  in  Pink  ^eets  ■"*  Usting 
revenues  during  the  Service's  pilot 
period.  Separately,  diuing  that  period, 
the  NASD  will  reimburse  CCH/NQB  for 
the  costs  of  performing  the  following 
activities:  monitoring  market  makers' 
compliance  with  Rule  15c2-ll  with 
respect  to  quotations  initiated  in  the 
Pink  Sheets  ™  and/or  die  Service; 
preparation,  maintenance  and 
distribution  of  CCH/NQB's  historical 
database  of  price  and  issuer  infonnation 
to  maricet  professionals  and  the  public; 
and  provision  of  cnistomary  library  and 
research  services  for  market 
professionals  and  the  public.  Assuming 
that  the  pilot  program  proceeds 
successfully,  the  NASD  will  develop 
appropriate  access  terms  (including 
cost-based  fees)  for  vendors  to 
distribute  selected  information  captured 
in  the  Service's  data  base  to  subscribers 
of  their  on-line  services.  At  that  point, 
broker-dealers  and  the  investing  public 
will  have  the  option  of  choosing  a 
printed  medium  that  contains  static 
quotation  information,  or  an  electronic 
medium  that  provides  on-line  access  to 
market  makers'  current  quotations/ 
indications  of  interest  with  respect  to 
Bulletin  Board  Securities.  However, 
during  the  Service's  pilot  term,  the  Pink 
Sheets '"'  should  remain  the  most 
comprehensive  and  widely-available 
source  of  market  information  for 
thousands  of  securities  traded 
exclusively  OTC.* 


•  SimUariy.  the  CCH/NQB  «  Yellow  SbeeU 
publication  contains  quotauons  for  thousands  of 
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The  final  element  of  this  amendment 
is  the  NASD's  obtaining  authorization 
for  the  proposed  listing  diarges  to  be 
paid  by  Market  Maker  Participants. 
These  diarges  are  identical  to  the  fees 
currently  assessed  by  CCH/NQB  for 
broker^alers  to  maintain  Pink 
Sheets  ™  listings  for  individual 
securities.  As  noted  eariier,  a  portion  of 
the  revenues  from  Participant  fees  may 
be  payable  to  CCH/NQB  (assuming  a 
diminution  of  Pink  Sheets  ™  listing 
revenues  traceable  to  the  Service's 
introduction)  in  consideration  for  its 
continuation  of  the  Pink  Sheets  ™  and 
other  services  that  provide  market 
information  on  OTC  securities.  This 
approach  is  appropriate  because  of  the 
potential  for  constxiction  or 
discontinuance  of  the  NASD's  Service 
during  the  pilot  period.  Further,  a 
portion  of  the  revenues  received  by  the 
NASD  will  be  used  to  reimburse  CCH/ 
NQB  for  the  costs  of  monitoring  maiket 
mdcers  compliance  with  Rtile  15c2-ll 
via-a-via  the  Pink  Sheets  ™  and  the 
Service;  preparation,  maintenance,  and 
distribution  of  CCH/NQB's  historical 
data  base  of  price  and  issuer 
information  to  market  professionals  and 
the  public  and  provision  of  customary 
library  and  research  services.  Both 
private  investors  and  market 
professionals  rely  upon  these  services 
for  information  on  securities  that  are 
traded  exclusively  OTC  and  not  on 
NASDAQ.  Finally,  the  fee  schedule 
proposed  for  Market  Maker  Participants 
will  not  extend  beyond  the  Service's 
pilot  pttiod  Any  excess  revenues 
remaining  after  satisfoction  of  the 
NASD's  obligations  to  CCH/NQB  and 
recovery  of  costs  traceable  to  the 
Service's  pilot  development  and 
operation  will  be  rebated  to  Participants 
after  the  pilot's  conclusion.  By  that  time 
the  NASD  will  have  calculated  cost- 
baaed  fees  to  accompany  operation  of 
the  Bulletin  Board  Service  on  a 
permanent  basis. 

CCH/NQB— NASD  Agreement 

The  principal  elements  of  this  filing 
stem  firom  a  working  agreement  recently 
consummated  between  CCH/NQB  and 
the  NASD.  The  structure  of  that 
agreement  encompasses  various 
undertakings  that  will  fadUtate:  (i) 
Prompt  initiation  of  the  Service's  pilot 
operation  by  obviating  any  potential 
claims  or  objections  that  CCH/NQB 
might  assert  subject  to  certain  time 
limitations  and  compliance  with  the 


debt  wcuritie*  trmdad  over-the-counter.  Those 
•ecuritiea  would  not  be  eligihle  Cor  quotation 
through  the  Sarvica  during  the  PUot  Ptriod.  The 
NASO  leieiiei  the  right  to  do  ao  after  Pilot  Period 
through  it  currently  haa  no  intent  to  do  ao. 


agreement's  terms;  (ii)  use  of  CCH/ 
NQB's  historical  records,  personnel,  and 
expertise  relative  to  continued 
monitoring  of  market  makers' 
compliance  with  Rule  15c2-ll(a](5) 
under  the  Act;  (ill]  continued  availability 
of  the  Pink  fleets™  for  the  duration  of 
the  Service's  pilot,  particularly  to  parties 
who  will  not  be  eligible  for  on-line 
access  to  the  Service;  (iv)  potential 
enhancement  of  Pink  Sheets™ 
information  delivered  to  CCH/NQB's 
subscribers,  as  a  result  of  the  static  data 
feeds  received  bom  the  NASD;  (v) 
maintenance  of  CCH/NQB's  historical 
records,  library/research  services,  and 
other  market  data  publications  covering 
OTC  securities;  and  (vi)  achievement  of 
the  broadest  possible  exposure  of 
Market  Maker  Participants'  priced 
quotations  in  Bulletin  Board  Securities. 

It  should  be  emphasized  that  the  pilot 
progreun  is  intentted  to  test  the  viabiUty 
of  the  Service  to  market  makers  in 
eligible  securities.  If  the  pilot  proves 
successful,  it  could  eventually  lead 
CCH/NQB  to  restiiict  or  terminate  the 
Pink  Sheets'™  as  a  printed  quotation 
medium.  For  the  pilot  term,  however,  the 
NASD  believes  that  the  goals  of  investor 
protection  and  maintenance  of  fair  and 
orderly  OTC  markets  are  best  served  by 
ensiuing  continued  production  of  the 
Pink  Sheets'™  (as  supplemented  by  the 
daily  feeds  from  the  Service's  data  base) 
and  continuance  of  other  pubUcations 
and  services  cutomarily  provided  by 
CCH/NQa  Market  Maker  Participants 
in  the  Service  will  also  benefit  from 
expo8iu«  of  their  priced  quotations  in 
the  Pink  ^eets™,  the  most 
comprehensive  and  widely  available 
quotation  medium  that  currentiy  exists 
for  OTC  securities.  The  costs  associated 
with  that  die  NASD's  proposed  charges 
are  identical  to  CCH/NQB's  IMnk 
Sheets™  Usting  fees.  CCH/NQB  has 
committed  not  to  increase  these  fees 
during  the  term  of  Service's  pilot  Hence, 
a  maiket  maker  in  Bulletin  Board 
Securities  tiiat  opts  to  substitute  the 
Service  for  the  Pink  Sheets™  will  not 
incur  additional  costs  unless  the  firm 
increases  the  number  of  securities  in 
which  it  currently  displays  interest  via 
the  Pink  Sheets™. 

The  CCH/NQB-NASD  agreement 
effectively  provides  an  interim  period 
(the  pilot  period  for  the  Bulletin  Board 
Service)  for  CCH/NQB  to  evaluate 
alternative  business  opportunities  in  the 
event  that  the  Service  renders  the  Pink 
Sheets'™  obsolete.  The  agreement  does 
not  create  any  competitive  advantage 
for  CCH/NQB  vis-a-vis  other  vendors  of 
printed  quotation  mediums  or  vendors 
that  disseminate  OTC  maricet 
information  electronically.  D\iring  the 


Service's  pilot  the  NASD  is  prepared  to 
furnish  static  data  feeds  to  other  entities 
that  produce  publications  comparable  to 
the  Pink  Sheets™  on  substantially  the 
same  terms  as  provided  for  in  the  CCH/ 
NQB — ^NASD  agreement  However,  until 
the  Service  demonstrates  its  viabihty. 
the  NASD  will  not  be  in  a  position  to 
formulate  cost-based  fees  for  vendors 
wishing  to  offer  on-line  access  to  the 
Service's  data  base  during  the  trading 
day.  The  NASD  will  address  those 
matters  with  interested  vendors  during 
the  Service's  pilot  period. 

Additionally,  in  consideration  of  the 
payments  prescribed  under  the  terms  of 
the  CCH/NQB-NASD  agreement 
CCH/NQB  fvill  refrain  from  developing 
an  interactive  service  comparable  to  the 
Bulletin  Board  Service  for  up  to  three 
years  from  the  date  of  the  pilot's 
commencement  This  element  reflects 
CCH/NQB's  decision  to  consider 
business  options  that  may  be  more 
closely  related  to  tiieir  traditional  data 
compilation  and  pubUcation  activities. 
As  noted  above,  the  CCH/NQB-NASD 
agreement  contemplates  that  CCH/NQB 
will  support  and  not  raise  objections  to 
the  NASD's  provision  of  the  Service 
imder  the  amended  terms  of  the  pilot 
program  and  coordinate  with  the  NASD 
the  tasks  related  to  monitoring  market 
makers'  compliance  with  Exchange  Act 
Rule  15c2-ll.  The  covenants  regarding 
non-competition  and  non-objection  to 
operation  of  the  Service  in  accord  with 
this  Amendment  are  subject  to  certain 
time  limitations  and  the  parties'  strict 
adherence  to  the  terms  of  the  agreement 

Statutory  Bases 

In  submitting  File  No.  ^-NASD-«8- 
19,  the  NA9D  cited  sections  llA(a)(l], 
15A(b)(6)  and  (11)  of  the  Act  as 
providing  the  statutory  bases  for  the 
Bulletin  Board  Service.  Further,  the 
NASO  e}q>lained  how  the  Service's 
design  and  operational  features  would 
further  the  statutory  intent  of  each 
provision.  Because  Amendment  No.  2  to 
File  No.  SR-NASD-68-19  does  not 
modify  the  system  design  or  operational 
features  of  the  Service,  the  NASD 
hereby  reiterates  its  earlier  statement  on 
the  statutory  bases  that  could  sustain 
the  Commission's  approval  of  the 
Service. 

Amendment  No.  2  to  Pile  No.  SR- 
NASD-^8-19  involves  the  imposition  of 
a  fee  upon  Market  Maker  Participants. 
Therefore,  it  is  necessary  to  examine 
that  fee  in  relation  to  the  requirements 
of  section  lSA(b)(5)  of  the  Act  That 
provision  requires  the  equitable 
allocation  of  reasonable  charges  among 
members  for  the  use  of  any  facility  or 
system  that  the  NASD  operates.  The 
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propoaed  fee  structure  tracks  that  of 
CCH/NQB  far  market  maker  Katings  in 
the  Pink  Sheets™  publicatloD.  Tha 
NASD  bdiaves  ttiis  to  b*  a  reasonable 
standard  for  establishing  an  interim  fee 
applicabta  to  the  Service's  pilot  phase 
Such  a  standard  ia  ^Ftproptiake  bacauae 
of  the  NASD's  present  inability  to 
project  the  user  populatioa  over  whkdi 
the  Service's  costs  could  ba  ^>rcad.  dM 
extent  to  which  OTC  market  makers 
will  elect  to  become  Participants,  or  die 
additional  subscriber  population  diat 
may  be  interested  tai  reoaivingBuUetin 
Board  informaticm  after  the  pilot  has 
terminated.  Absent  these  data,  it  ia 
logical  to  relaanea  the  fees  charged  for 
market  atakar  hstings  in  the  moet 
comparable  quotation  medium  for  OTC 
securities.  EssmtiaUy,  Martiet  Maker 
Participants  will  be  asked  to  pay  no 
more  and  no  less  than  diey  currently 
pay  to  display  fMiced  entries  in  OTC 
securities  via  a  widely-reeoffuaed 
quotation  me<hum.  Thus,  OTC  eiaiket 
makers  dieoaing  the  Serrioe  in  Ueu  of 
the  Pink  %eets™  will  not  incur 
additional  costs  unless  they  increase 
their  respective  muket  maklag 
commitmenta  In  riigible  secaritiea.  Sface 
participetiea  in  the  Sendee  fai  vohntaiy. 
individael  merkel  asakera  wiH  assaaa 
whether  die  Gervice  or  one  of  the 
pitted  qeotetioB  raediuma  (induding 
the  Pink  fleets™)  is  best  suited  to  ^ev 
needs.  Based  (m  the  fersgeing,  the 
NASD  bdSeves  that  die  interim  fees 
propoaed  for  dte  Service  are  consistent 
%vidi  section  15A(b)(5]  of  the  Act 

Qearty,  the  amended  terms  for  die 
Serviot  wttl  foater  aatinuukoe  of  te 
Pink  Sheets'™  during  the  pilot  term.  This 
result  is  justified  by  the  experimental 
character  of  die  Service,  the  exchiaian  of 
listed  and  NASDAQ  securities  from  the 
potential  universe  of  BaUetin  Board 
Securities,  and  the  limitation  of  real- 
time access  to  tha  Service's  data  base  to 
NASD  finns  an'di  NASDAQ  equipment 
As  a  quotation  medium,  the  Pink 
Sheets^'"  currentiy  provide  the  most 
inclusive  listing  of  securities  traded 
OTC  along  with  the  identities  of  market 
makere  in  those  securities. 
Consequently,  the  Pink  Sheets™ 
conatitute  a  valuable  resource  tool  diat 
is  used  v^ely  by  the  securities 
professionals  and  pubh'c  investors.  UntQ 
the  Service  haa  proven  its  viability,  die 
NASD  beheves  Uiat  die  Pink  Sheets™ 
should  be  preserved  as  quotation 
medium  for  OTC  securities."* 


>o  Similafdi.  th«  publift  ialereet  rnnipela 
maintaBanoe  of  CCH/NQB's  unique  combination  of 
publications  am)  rcae«dt  aervioes  for  OTC 
sacuritieaganeraHy. 


According,  the  NASD  submits  that 
CommissiOB  approval  of  the  amended 
BnUetin  Board  Service  may  be  grounded 
upon  the  CoBgrassioaal  findmgs  in 
Subsections  (B)  and  (C)  of  Section 
llA(a)(l)  of  die  Act  Subsection  (B) 
states  that  new  data  processing  and 
commiudcations  techniqaes  create  the 
opportunities  for  mon  efficient  and 
effective  maricet  operetioBS. 
Additionally,  under  Subsection  (C),  die 
Congrees  foind  that  the  goals  of 
investor  protection  and  die  maintenance 
of  fair  and  orderiy  markets  are 
advanced  by  broadening  the 
dissemination  of  qnotatioaa  for  all 
classes  of  securities. 

LasUy,  the  NASD  reUes  upon  section 
15(A)(bKll)  of  dM  Act  in  support  of  diis 
amendatory  filing.  That  firovision 
empowers  the  NASD  to  regulate  the 
form  and  content  of  quotations 
distributed  on  OTC  securities.  More 
specifically,  such  regulations  must  be 
structured  to  produce  fair  and 
informative  quotations,  to  prevent 
misleading  quotations,  and  to  promote 
orderly  prooiedoras  for  coUacting, 
distrilwtMUi  and  publiahing  qaotationa. 
The  NASO  believas  that  Ccnunissiao 
aproval  of  FUe  No.  SR-NASD-8a-19,  as 
hereby  amended,  would  be  oooaisteat 
with  the  public  policy  goak  clearly 
evident  in  the  language  of  seckian 
l5A(bUll).  Coatinued  availabdity  of  die 
Pink  ShaeU™  (and  related  CCH/NQB 
infonnatioB  saiviots)  coupled  with  the 
coordination  ef  CCH/N(^  and  NASD 
efforts  raapectiog  auuket  makers' 
compliance  with  Rule  15c2-ll  will 
ensure  the  integrity  of  quotes  originated 
by  Market  Maker  ParticipaBtB  in  tha 
Service.  The  regulatory  expwiutoa 
gained  from  the  NASD's  operatioii  of  the 
pilot  Service  will  fwm  a  sound 
foundation  for  future  system 
enhanoraMnta  should  the  Service 
bec(Kne  pomaouit 

In  sum.  the  NASD's  arraegement  with 
OCH/NQB  provides  an  o|>eratioDal 
"safety  net"  to  ensure  the  availability  of 
a  recognised  quotatioD  medium  fw 
Bulletin  Board  Secaritiae  and  certain 
ancillary  servioea  diving  the  Service's 
pilot  phase.  Tkus  result  is  cenaistent 
with  the  coBcepts  of  iawestor  protection 
and  laakataBaDoe  of  fair  and  orderly 
OTC  marit^a  diat  underlie  the  NASD's 
status  as  a  setf-resulatory  organizatioB. 

Accordingly,  the  NASD  behevea  that 
ample  statntoiy  bases  exist  for  the 
CommiaaiQn'a  approval  of  File  No.  SR- 
NASI>^ft-19  aa  hereby  amended. 

B.  Se^-Regukitory  OrgaiuztOioa  's 

Statement  on  Burden  on  Competitiom 

As  noted  earlier,  the  design  and 
operatioaal  features  of  the  Bulletin 


Board  Service  are  not  being  modified  by 
Amendment  Na  2  to  Pile  No.  SR- 
NASD-88-19.  AcGordii«)y,  die  NASD 
hereto  reiterates  its  previous  anaiyais  of 
competitive  questions  under  Item  4  of  its 
original  filing  on  the  Service. 

The  NATO  posits  that  the  amended 
terms  for  die  pilot  operation  of  the 
BuDetiD  Board  Service  wiU  not 
constitute  an  undue  burden  upon  Market 
Maker  Participants.  Several  factors 
support  this  proposition.  First  the 
NASDAQ  terminal  population,  unhke 
independent  vendors'  systems  for  Level 
1  information,  will  not  provide  broad- 
based  dissemination  of  Bulletin  Board 
Information  to  registered 
representatives  and  retail  customers. 
Consequently,  continuance  of  CCH/ 
NQB's  Pink  Sheets"*  medium  is  a 
logical  and  necessary  adjunct  to  the 
Service.  Second,  market  maker 
participation  in  die  Service  is  entirely 
voluntary.  A  PartidpaBt  may  expand  or 
contract  such  participation  based  upon 
bustneas  oonakleratioBa.  Third,  to  the 
extent  that  a  firm  abaady  i*»n»«inf 
Pink  Sheets™  listings  for  Bulletin  Board 
Securities  and  subsututes  the  Service,  it 
will  incur  no  added  charge  for 
displaying  priced  quotations  in  both 
mediums.  Fourth,  by  tha  ooodaaion  of 
the  pilot  program,  ths  NASD  will  have 
formulated  cost-based  charges  lor 
members'  access  to  the  Service  through 
NASDAQ  equipment  Duhi«  the 
Service's  pik>t  term,  die  NASD  will  work 
with  private  v^ulora  who  ouy  be 
interested  ia  supplying  compoomta  of 
the  Service's  data  base  to  subecribars  of 
their  raat-tiae  data  services.  This 
cooperative  undertakiag  will  sncoi 
dnfinition  of  the  information  to  be 
furnished  and  the  corresponding  access 
terms  and  coat-based  chargaa.  TThesc 
matters  will  be  addressed  in  a  separate 
Rule  19b-i  filing  to  gain  permanent 
status  for  the  Service. 

Promoting  continuance  of  the  Pink 
Sheets'™  as  a  quotation  medium  might 
be  perceived  as  an  action  that 
disadvantages  ofter  vendors  that 
pubUsh  static  qootatian  information  on 
OTC  secutitiea.  During  the  pito«  tenn. 
the  NASD  ia  prepared  to  provide  sUtic 
transmiaskma  to  other  interested 
vendoia  ^t  produce  pubbcations 
comparable  to  OCH/NQB*b  Pink 
Sheets™  on  substantially  the  same 
terms  ae  provided  for  m  tha  CCH/ 
NQB— NASD  agraemmt  To  data,  no 
othsr  vendor  has  expressed  aa  interest 
in  receiving  static  transmiatioos  of  data 
from  the  Service'a  data  base. 

Finally,  dM  existence  of  die  CCH/ 
NQB— NASD  ayaeaieut  does  not  pose  a 
competitive  harden  to  vendors  that 
customerily  offer  on-hne  access  to 


BEST  COPY  AVAILABLE 


7906 


Federal  Regbter  /  Vol.  54.  No.  35  /  Thursday,  February  23.  1989  /  Notices 


Fedeiel  Renbtor  /  Vot-  M.  No.  35  /  Thursday.  Febniary  23.  1900  /  Notices 


7907 


currant  OTC  market  information  during 
business  hours.  As  stated  earlier,  only 
NASD  members  with  NASDAQ 
equipment  will  have  raal-time  access  to 
the  Service's  data  base  during  the  pilot 
term.  However,  the  NASD  has 
committed  to  worii  with  interested 
vendors  during  that  period  to  develop 
appropriate  access  terms  and  cost-based 
ftn.  Those  access  terms/fees  will  be 
submitted  for  Commission  approval  in 
conjunction  with  another  Rule  19b-4 
filing  to  gain  permanent  status  for  the 
Service.  Therefore,  assuming  that  the 

Eilot  is  successful  all  vendors  of  screen- 
ased  services  will  be  on  an  equal 
footing  with  respect  to  marketing 
components  of  the  Service's  data  base. 
The  existence  of  the  CCH/NQB-NASD 
agreement  does  not  alter  the  NASD's 
stated  approach  in  File  No.  SR-^ASD- 
88-19  toward  distribution  of  Bulletin 
Board  data  to  the  vendor  community. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  on  this  Amendment  No.  2  to 
FUe  Na  SR-NASD-88-18. 


m.  Date  of  BRediTeness  off  die 
Ptopoeed  Rule  Chaiige  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Cmnmission  may  designate  up  to 
90  days  of  audi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  wiiich  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdUtion  off  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  filed  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Wasldngton.  DC  20549.  Copies  of  the 
cubmission.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  %vith  the  provisions  of  5 


U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-^ASD-88-19  (Amendment 
No.  2)  and  should  be  submitted  by 
March  16, 1989. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.  17  CFR  200.30- 
3{a)(12). 

Dated:  February  14,  ISOa 
loaathu  G.  Kats, 
Secretary. 
[FR  Doc.  80-4129  Filed  Z-2Z-»,  8:45  am] 
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[ReL  Na  35-24822] 

FHIngs  Under  the  PuMc  Utiiity  Holding 
Company  Act  of  1935  ("Act") 

February  16, 1989. 

Notice  is  hereby  given  that  the 
following  filingfs)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(8)  siunmarized  below.  The 
application's)  and/or  declaration(s)  and 
any  amendment(8)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(8] 
should  submit  their  views  in  writijog  by 
March  13, 1989  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  address(e8]  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the 
maimer.  After  said  date,  the 
application(8)  and/or  declaration(8],  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Central  Power  and  li^t  Company  (71^ 
7563) 

Central  Power  and  Light  Company 
("CP&L"),  P.O.  Box  2121,  Corpus  Christi. 


Texas  78403  a  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  an 
application  under  sections  9(a)  and  10  of 
the  Act 

CP&L  requests  authority  to  lease  its 
unit  trains  and  railcars  to  nonassociated 
third  parties  from  time  to  time  on  a 
short-term  basis  when  not  in  use  by 
CP&L.  The  unit  trains  and  railcars  are 
used  by  CP&L  to  transport  coal  to  its 
Coleto  Creek  electric  generating  plant 
located  in  Faimin,  Texas. 

Lease  terms  will  only  cover  periods 
that  CP&L  does  not  need  the  trains  and 
railcars  for  its  operations.  Such  periods 
will  generally  range  from  as  short  as  the 
time  it  takes  to  make  one  trip  from  the 
locations  of  CP&L's  coal  sources  to  its 
generating  plant  to  as  long  as  two 
months;  however,  if  CP&L  were  to  shut 
down  its  generating  plant  either  for 
scheduled  maintenance  or  for  some 
other  unforeseen  reason,  such  periods 
could  extend  up  to  four  months.  Any 
leases  will  provide  for  lease  rates  at  or 
near  the  market  rates  at  the  time  of 
entry  into  such  leases. 

Because  of  the  circumstances  under 
which  opportunities  to  enter  into  the 
proposed  leases  arise,  CP&L  cannot 
anticipate  when  its  trains  and  railcars 
will  be  available  for  leasing  in  sufficient 
time  to  seek  specific  authority  from  the 
Commission.  Accordingly,  CP&L 
requests  authority  to  enter  into  leases 
under  the  circumstances  described 
above,  to  the  extent  that  the  use  of  the 
cars  for  leasing  purposes  will  not  exceed 
50  percent  of  the  total  use  of  such  cars. 

Energy  Initiatives,  Incoiporated  (70- 
7B05) 

Energy  Initiatives,  Incorporated 
("En")  One  Gatehall  Drive,  3rd  Floor. 
Parsippany,  New  Jersey  07054,  a  wholly 
owned  indirect  subsidiary  of  General 
Public  Utilities  Corporation,  a  registered 
holding  company,  has  filed  an 
application  pursuant  to  Section  6(b)  of 
the  Act. 

En  proposes  to  issue  and  renew,  from 
time  to  time,  unsecured  promissory 
notes  ("Notes")  to  commercial  banks 
pursuant  to  informal  lines  of  credit 
through  December  31, 1990  in  an 
aggregate  principal  amount  of  up  to  $5 
million  outstanding  at  any  one  time. 

The  Notes  will:  (i)  Mature  not  more 
than  9  months  after  their  date  of 
issuance;  (ii)  bear  interest  at  a  rate 
(after  giving  effect  to  any  fees  or 
compensating  balance  requirements)  not 
exceeding  125  percent  of  the  lending 
bank's  prime  rate  for  commercial 
borrowing  at  the  date  of  issuance  of 
such  Note;  (iii)  be  prepayable  only  to  the 


extent  provided  therein:  and  (Iv)  not  be 
issued  as  part  of  a  pubhc  offering. 

Canlvel  and  South  West  Swvicea,  lacn  et 
aL(7»-7BU> 

Central  and  South  West  Services,  he. 
("CSWS")^  aui  San  faduta  Street  Suite 
2400.  Dallas.  Ttacae  75801  a  MdMidhary  of 
Central  and  South  West  Corporatioa 
("CSW"),  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to 
sections  6(a)  and  7  of  the  Act  and  Rule 
50(a)(5)  theceuader. 

CSWS  has  signed  a  letter  of  intent  to 
purchase  an  office  building,  to  replace 
existing  rented  space,  to  meet  alt  of  its 
office  space  needs  for  the  fareaeaable 
future,  at  a  pardmse  price  not  to  exceed 
$8,350,000  from  Sedco  Forex  f^dco**),  a 
division  of  Schlumburger  Techoology 
Corporation.  In  this  regaro,  CSWS 
requests  authoRty  to  assttna  a  9  percent 
mortgage  note  on  the  property  which 
matures  January  1,  2006,  but  is  callable 
at  the  option  of  the  holder  in  4  years. 
The  current  balance  on  tihe  mart^tis 
and  related  note  is  $5,880^QB0i,  The 
remaining  portion  of  the  purchase  price 
of  $2,470,000  win  be  paid  in  cash  by 
CSWS  to  Sedco  out  of  advances  «p  to 
that  amount  from  the  CSW  money  pool, 
pursuant  to  authority  previously  granted 
to  CSWS,  by  order  dated  April  2, 1987 
(HCAR  No.  24363). 

To  the  extent  tfiat  the  assumption  of 
the  obhgatioRS  on  dw  mortgage  note 
may  be  considered  tfie  issuance  ot  a 
note.  CSWS  requests  an  exception  frt>m 
the  competitive  bidding  requirements 
contaiited  In  Rule  SO,  becanse  the  nature 
of  the  tranaactioD  makes  cootphance 
with  the  rule  inappro|Miate  and 
unnecessary  for  the  protection  of 
investors  or  consimiers  or  for  ttie 
protection  of  die  public  iateieet 

For  tlie  Commisaioa,  Iqr  the  DivisioB  of 
Investment  MaBafBmsBt,  pusoant  to 
delegated  autliority. 
Shiriay  E.  Hoilis. 
Assistant  Seeretay. 
[FR  Doc  8S-42D5  Filed  2-23-aK  1:45  am) 
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SMAU.  BUSINESS  ADMINISTRATION 

[Dedaratien  of  Dtsaster  Lean  Areas  Nos. 
6720  a  6721] 

Rorida  (and  Conttguous  Counties  In 
the  State  of  Alabama);  Declaratfon  of 
Diuster  Loan  Area 

Escambia  and  Santa  Rosa  Counties, 
and  the  contiguous  county  of  Okaloosa, 
in  the  State  of  Florida,  and  Baldwin  and 
Escambia  Counties  in  the  State  of 
Alabama,  constitute  an  Econonuc  Injury 
Disaster  Loan  Area  due  to  economic 


loaaes  resaltiBg  fron  the  dosing  of  the 
Pensacola  Bay  Bridge,  which  wee 
severely  damaged  on  January  14. 1989. 
Eligible  small  buatnesses  without  credit 
available  elsewhere  and  saudl 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injery 
assistance  until  the  dose  oS  1 
November  3, 1989  at  the  address  Usted 
below:  Dtsaster  Area  2  Office,  Small 
Business  Administration.  120  Ralph 
McGill  Blvd.,  14th  Floor,  Atlanta, 
Georgia  30308,  or  other  locally 
announced  locations.  The  interest  rate 
for  eligible  small  businesses  and  small 
agricuhnral  cooperatives  is  4  percent 
Economic  Injury  Declaration  #672000  is 
assigned  for  the  State  of  Florida  and 
#672100  for  the  State  of  Alabama. 

(Catatog  of  Fsdera)  Domestic  Assistance 
Program  No.  5680^ 

Date:  February  3, 1988. 
James  Abooc. 
ArlmiDistrator. 
[FR  Doc.  80-4227  Filed  ^-^2-aB;  8.^  an) 

BIUINQ  CODE  S02S-01-M 


[DedarattaiieC 
2331,  2332  &  23331 


Utali  (and  CoaMououa  CoanUae  In 
StatM  Q«  AitEona  A  Nevwii); 
Declaration  of 


Washington  County,  and  the 
contiguous  coimtiea  of  Iron  and  Kane,  in 
the  State  of  Utah;  Mohave  County,  in  the 
State  of  Arizona;  and  i-inmln  County  in 
the  State  of  Nevada,  constitute  a 
disaster  area  as  a  result  of  damages 
from  a  flash  flood  caused  by  the  failure 
of  the  Quail  Creek  Reservoir  Dike, 
which  occurred  on  January  1, 1988. 
Applications  iot  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  un  April  8, 1989i  and  for 
economic  injury  until  the  dose  of 
business  on  November  3, 1989,  at  the 
address  listed  below:  Disaster  Area  4 
Office,  Small  Business  Adnunistration, 
P.  O.  Box  13795,  Sacreraento,  CA  95853- 
4795  or  other  locally  aiuiounced 
locations. 

The  interest  rates  are: 


Pprcent 

Homeowners   WiA   Credit    Ayail- 

nt>U  Rl)»>wk»n> 

8.000 

Homeowners       WithoMt       Credit 

Available  Elsewltere 

4.000 

Businesses  with  Credit  Available 

Flspwhere  , 

&000 

Businesses  and  Non-Pn^t  Organi- 

zations Without  Credit  Available 

Elsewhere 

4.000 

Buaiassaes  and  NoD-ftefit  Orgaiii- 
zatiaM   fEDL)    WitkMMt   Cnd» 

Available  Elsewhere 

Others  (Including  Non-Profit  Orga- 
nizatioM)  Wi£  Qvdit  Arailable 
Ebewhsrs 


4J0O0 


91ZS 


The  nonbers  assigned  to  this  disaster 
for  physical  damage  are  233106  for  the 
State  of  Utah;  233206  for  die  SUte  of 
Arizona;  and  233306  for  the  State  of 
Nevada;  and  for  economic  infury  the 
numbers  are  671600  for  the  State  of 
Utah;  671700  for  the  State  of  Arizona: 
and  671800  for  the  State  of  Nevada. 

[Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006] 

Date:  Fabntaiy  3, 1886. 
James  Abdaar. 
AdauMJstrator. 
(FRDoc  86-S228  Filed  2-22-89: 8:«5  am] 


(License  Ne.  n/9»-9$U] 

Citlcofp  Investmenta  Inc;  lasuMtce  of 
a  Small  Bueineea  In^eetntent  Conyeny 
Ucenee 

On  February  29, 1988,  a  notice  was 
published  la  the  Federal  Register  (53  FR 
6052]  stating  that  an  application  has 
been  filed  by  Citicorp  Investments  Ibc 
399  Park  Avenue.  New  York.  New  York 
10043,  with  the  Small  Business 
Administration  [SBA]  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investments  companies 
(13  CFR  107.102  (1987))  for  a  boense  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  March  31, 1988,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  informatioii.  SBA 
issued  License  No.  02/02-0514  on 
February  2, 1989.  to  Qticorp  Investments 
Ina  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Donestk  Assistanoa 
Program  No.  59.011,  Small  Buaiiwsa 
Investment  Companies} 

Dated-  February  10, 1988. 
Robert  G.  linebefry. 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  9&-A229  Filed  2-22-89;  8:45  am] 
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[Umdm  Na  02/02-S620] 

Eequire  Capital  Corp^  leauenoe  Of  a 
Smal  Bueineee  Inveetment  Company 


On  July  27, 1968.  a  notice  was 
published  in  the  Federal  Register  (53  FR 
28308]  stating  that  an  application  has 
been  filed  by  Esquire  Capital 
Corporation,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
1 107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1988))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  August  28. 1988,  to 
submit  their  comments  to  SBA.  No 
comments  were  received 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-5520  on 
February  14. 1969,  to  Esquire  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  50.011,  Small  Business 
Investment  Companies) 

Dated:  February  10, 1989. 

Roboit  a  Unabacty. 

Deputy  AMtociate  Administrator  for 
Invntment 

[FR  Doc.  89-4230  Filed  Z-22-»,  8:45  am] 


[UoWMa  No.  0»/0»-<»7»] 

nral  Intaratato  Eouitv  Comi:  laeuance 
Of  a  smea  Buaaieee  mveeDnem 
Company  Ucenee 

On  November  18, 1988,  a  notice  was 
published  in  the  Federal  Ragistar  (53  FR 
223)  stating  that  an  application  had  been 
filed  by  First  Interstate  Equity 
Corporation.  100  West  Washington 
Street.  Phoenix.  Arizona  85003,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  f  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1988))  for  a 
license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  until  the 
close  of  business  December  18, 1088,  to 
submit  their  comments  to  fflA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  09/00-0379  on 
February  1. 1960,  to  First  Interstate 


Equity  Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domaatic  Assistance 
Program  No.  59.011.  Small  Dustoass 
Investment  Companies) 

Dated:  February  14. 1968. 

RobeH  G.  LinabsRy, 

Deputy  Aaaociate  Administrator  for 
Investment 

[FR  Doc.  60-4231  Filed  2-22-80;  8.-45  am] 
BHXBM  COOC  SeiS-Ot-H 

[Ucenee  No.  02/02-0524] 

FIrat  Wal  Streot  SBIC,  L  P.;  lasuMice 
of  a  Smal  Buelneaa  Inveatment 
Camnanv  Lksenae 

On  December  8, 1988,  a  notice  was 
published  in  the  Federal  Register  (53  FR 
49633)  stating  that  an  application  had 
been  filed  by  First  Wall  Sb«et  SBIC.  L 
P.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  (1988))  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  January  7, 1989,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-0524  on 
February  1. 1980,  to  First  Wall  Street 
SBIC  L  P..  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  60.011,  Small  Business 
Investment  Companies) 

Robert  G.  Unabeny 

Deputy  Associate  Administrator  for 
Investment 

Dated:  February  14. 1960. 
[FR  Doc.  80-4232  Filed  ^.22-89;  8:45  am] 
SaUNO  COOC  S0fS-61-« 


[Ucenee  No.  02/02-0528] 

Paribaa  Prindpoi,  Inc.;  Appication  To 
Operate  aa  a  Smal  Bueineee 
Inveatment  Company  Uconaee 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1988))  by  Paribas  Principals. 
Incorporated.  787  Seventii  Avenue.  33rd 
Floor.  New  York.  New  Yoiic  10019.  for  a 


license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958 
(die  Act],  as  amended  (15  U.S.C.  661  et 
aeq.]. 

The  proposed  officers,  directors,  and 
shareholders  of  the  Applicant  are  as 
follows: 


Nsma  and  Address 


rule 


BsvnsftI  Alofant,  4  East 
TOth  St.  Nmt  YofK 
NY  10021. 

Joseph  E.  Francht  .Jr., 
28  WIndsof  Rd., 
Summit.  NJ  07901. 

MtasS.  Aleaawder, 
Tower  Apartment,  330 
E  49ttt  St,  New  YorK 
NY  10017. 

Jeffrey  J.  Youle.  575 
West  Ave..  Osrien.  CT 
06620. 

Laurent  H.  AdamonMCz, 
1441  TtM  Ava..  New 
Yo(K  NY  10028. 

Robert  E.  Howwd,  247 
York  St.  Jersey  Ctty. 
NJ  07302. 

Banque  PsftMS,  787 
Seventh  Ave.,  New 
York.  NY  10019. 


Chainnan,  Director. 


VioeChi*man, 
Secretary  and  Director. 

President  IManagerand 
Director. 


Assistani  Secretary  and 
Director. 

Director. 


Director. 


Sole  ShsrehoMer. 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
tuider  their  management,  includiing 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  SmaU 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
applicant  Any  such  commimication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Sb«et.  NW.,  Washingtoa  DC  20416. 

A  copy  of  4his  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Robert  G.  Unebeny, 

Deputy  Associate  Administrator  for 

Investment 

Dated-  February  14, 1989. 

[FR  Doc  89-4233  Filed  2-22-69;  8:45  am] 
aajjNQcooc  sots-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 
[00089-009] 

Towing  Safety  Advleory  Committee; 
Correction 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Request  for  Applications; 
Correction. 


r.  The  Coast  Guard  is 
publishing  this  notice  correcting  a 
document  that  requested  applications 
for  appointment  to  the  Towing  Safety 
Advisory  Committee  (TSAC)  published 
in  the  Federal  Register  on  February  13. 
1989.  (54  FR  6634)  (FR  Doc  89-3339) 
(paragraph  2  imder  the  heading 
Summary).  The  correct  vacancies  are  as 
foUows:  Three  (3)  members  firom  the 
barge  and  towing  industry,  reflecting  a 
geographical  balance;  two  (2)  members 
bom  port  districts,  authorities  or 
terminal  operators;  and  two  (2)  members 
from  the  genera]  public. 

DATES:  Requests  for  applications  should 
be  received  no  later  than  April  10, 1989. 

FON  nmTHER  MFONMATION  CONTACT: 

Commander  R.J.  Asaro,  Executive 
Director,  Towing  Safety  Advisory 
Conunittee  (G-MP-3),  Room  2420,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington.  DC  20593- 
0001,  (202)  287-0449. 

Dated:  February  17, 1989. 
M.|.  Schiio, 

Captain,  U.S.  Coast  Guard,  Acting  Chief 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  89-4193  Filed  2-22-89;  8:45  am] 
aajJNQ  CODE  4010-14-11 


Federal  Aviation  Administration 
[FHeNa  AC  21.17-2] 

Propoeed  Advisory  Circular:  Type 
Csrttfleatlon-Flxed-Wing  Gliders 
(Saipfamea),  Including  Self-Launching 
(Powered)  Gliders 

agency:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 

action:  Proposed  advisory  circular; 
Request  for  comments;  Extension  of 
comment  period. 


r.  A  notice  of  availability  and 
request  for  comments  on  proposed 
Advisory  Circular  (AC)  21.17-2,  Type 
Certification— Fixed- Wing  Gliders 
(Sailplanes)  Including  Self-Launching 
(Powered]  Gliders,  was  published  in  the 
Federal  Ragistar  on  January  9, 1989  (54 
FR  725)  widt  a  30-day  comment  period. 
The  comment  period  closed  on  February 


8, 1989.  Due  to  requests  from  potentially 
affected  aircraft  manufacturers  and 
national  homebuilders'  organizations, 
the  comment  period  is  being  extended 
for  an  additional  45  days.  Proposed  AC 
21.17-2  will  replace  AC  21.23-1.  Type 
Certification — ^Fixed-Wing  Gliders 
(Sailplanes).  AC  21.23-1,  dated  January 
12, 1981,  will  be  cancelled.  AC  21.17-2 
describes  tliree  acceptable  criteria,  but 
not  the  only  criteria,  for  the  type 
certification  of  fixed-wing  gliders 
(sailplanes)  including  self-laimcliing 
(powered]  gliders,  that  may  be  used  by 
an  applicant  in  showing  compliance 
with  new  {  21.17(b)  of  die  Federal 
Aviation  Regulations  (FAR  21). 
DAIE:  Comments  must  be  received  on  or 
before  April  10. 1989. 
AOORESS:  Comments  on  proposed  AC 
21.17-2  may  be  mailed  or  delivered  to: 
Federal  Aviation  Administration. 
Aircraft  Certification  Service,  Aircraft 
Engineering  Division.  Policy  and 
Procedures  Branch.  AIR-110, 800 
Independence  Avenue  SW.,  Room  335, 
Washington.  DC  20591. 

FOR  FURTHER  MVORMATION  CONTACT 

Mr.  Lyle  C.  Davis,  Aerospace  Engineer, 
Policy  and  Procedures  Branch,  AIR-110, 
Telephone  (202)  267-9583. 
SUFPIEMENTARY  INFORMUnON: 

Conunents  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shoiild  identify  the  AC 
number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
issuing  Advisory  Circular  21.17-2. 

Background 

Federal  Aviation  Regulations  (FAR) 
Part  21  was  amended  effective  April  13, 
1987,  to  provide  procedures  for  the  type 
certification  and  airworthiness 
certification  of  special  classes  of 
aircraft  Special  classes  of  aircraft 
include  gliders  (including  self-launching 
gliders),  airships,  and  other  kinds  of 
aircraft  that  would  be  eligible  for  a 
standard  airworthiness  certificate  but 
for  which  no  airworthiness  standards 
have  as  yet  been  estabUshed  as  a 
separate  part  of  Subchapter  C  of  the 
CFR.  Airworthiness  standards  for  these 
special  classes  of  aircraft  are  designated 
in  new  FAR  21.17(b).  Proposed  AC 
21.17-2  contains  a  comprehensive  list  of 
acceptable  criteria,  but  not  the  only 
means,  for  the  type  certification  of 
gliders.  This  AC  also  provides 
procediu^s  for  other  persons  to  develop 
and  obtain  FAA  approval  for  their  own 
design  criteria.  In  addition,  procedures 


and  additional  criteria  necessary  to 
obtain  a  U.S.  type  certificate  are 
provided. 

Section  21.23  of  FAR  Part  21  was 
removed  and  the  glider  requirements 
incorporated  into  (  21.17(b).  Therefore, 
the  essence  of  AC  21.23-1  is  included  in 
proposed  AC  21.17-2. 

Related  FAR 

Section  21.5— Airplane  or  Rotorcraft  Flight 
Manual. 

Section  21.17— Designation  of  applicable 
regulations. 

Part  23 — ^Airworthiness  Standards:  Normal 
Utility,  and  Acrobatic  Category  Airplanes. 

Part  33 — Airworthiness  Standards:  Aircraft 
Engines. 

Part  35— Airworthiness  Standards: 
Propellers. 

Part  45,  Subpart  C— Nationality  and 
Registration  Marks. 

Section  91  Jl— Civil  aircraft  flight  nianual. 
mariung  and  placard  requirements. 

Section  91.33 — Powered  civil  aircraft  with 
standard  category  U.S.  airworthiness 
certificates;  instrument  and  equipment 
requirements. 

How  to  Obtain  Copies 

A  copy  of  proposed  AC  21.17-2,  Type 
Certification — Fixed-Wing  Gliders 
(Sailplanes)  Including  Self-Launching 
(Powered)  Gliders,  may  be  obtained  by 
contacting  the  person  under  "for 

FURTHER  MPORMATION  CONTACT." 

Issued  in  Washingtoa  DC,  on  February  14. 
1988. 

lohn  K.  NcGiath. 

Acting  \f onager.  Aircraft  Engtneenrig 
Division,  Aircraft  Cerufication  Service. 
[FR  Doc  89-4102  Filed  2-22-89:  8:45  am) 
aNJJNQ  CODE  4S10-1S-M 


Radio  Tectmicai  Commlsalon  for 
Aeronautice  (RTCA);  Special 
Committee  165    Minimum  Operational 
Performance  Standarda  for 

Aeronautical  Mobile  Satellite  Servicea; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  second  meeting  of 
RTCA  Special  Committee  165  on 
Minimum  Operational  Performance 
Standards  for  Aeronautical  Mobile 
Satellite  Services  to  be  held  March  20- 
22, 1989,  in  the  RTCA  Conference  Room. 
One  McI%erson  Square,  1425  K  Street 
NW..  Suite  500,  Washington,  DC  20005. 
commencing  at  IKX)  p.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks:  (2) 
approval  of  the  first  meeting's  minutes. 
RTCA  Paper  No.  24-89/ SC165-8;  (3) 
technical  presentations;  (4)  working 
group  reports  on  Operation  and 


7910 
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Implemeatation  Working  Group  report: 
Equipment  Standards  Working  Group 
report;  and  Service  Performance  Criteria 
Working  Group  report;  (5)  review  of 
overall  draft  progreM;  (6)  working  group 
sessions:  (7)  assignment  of  tasks;  (8) 
other  business;  and  (9)  date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street  NW..  Suite  500, 
Washington,  DC  20005;  (202)  682-0280. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington,  DC  on  February  15. 
19e& 

Geoffrey  R.  Mclntyrs, 
Acting  De$ignated  Officer. 
[FR  Doc  88-4103  Filed  2-22-68;  8:45  am] 

MLUNQ  coot  4S10-1S-M 


Federal  HIgtiway  Adminietratlon 

Environmental  Impact  Statement; 
Suaeex  County,  DE 

AOINCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 


;  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Sussex  County,  Delaware. 
PON  FURTHOI INTONMATION  CONTACT: 
Mr.  Robert  R  Wheeler,  Realty/ 
Environmental  Specialist.  Federal 
Highway  Administration.  Delaware 
Divisioa  300  S.  New  Street  Room  2101, 
Dover,  Delaware  10901.  Telephone:  (302) 
734-5323.  Mr.  Joseph  T.  Wutka.  Jr., 
Project  Manager,  Delaware  Department 
of  Transportation,  P.O.  Box  778,  Dover. 
Delaware  19903.  Telephone  (302)  736- 
4642. 

w^nammun  MromuTiON:  The 

Federal  Highway  Administration 
(FHWA),  in  cooperation  with  the 
Delaware  Department  of  Transportation 
(DELDOT)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  consider  the 
construction  of  approximately  30  miles 
of  highway  improvements  in  Sussex 
County,  Delaware.  The  proposed 
improvements  will  serve  to  relieve 
Delaware  Routes  404, 18  and  9  main 
east-west  rente  thru  northern  Sussex 
County,  Delaware.  The  proposed  facility 
would  extend  from  the  Maryland  Line 


west  of  Bridgeville  to  Delaware  Route  1 
near  Lewes.  Delaware. 

Various  studies  for  alternate  routes  to 
east-west  traffic  in  northern  Sussex 
Coimty  have  been  conducted  since  the 
mid  to  late  Wa.  lliese  studies 
considered  numerous  alternatives;  but, 
for  various  reasons,  were  never 
implemented.  As  part  of  this  study, 
these  previous  studies  will  be  reviewed 
and  an  updated  look  at  possible 
alignments  will  be  pursued.  Alternatives 
to  be  considered  will  include  (1)  taking 
no  action  (no  build),  (2)  improvements 
on  existing  aligimient,  (3)  improvements 
on  new  alignment  and  (4)  a 
combination  of  (2)  and  (3). 

A  program  of  public  involvement  and 
coordination  with  Federal,  State  and 
local  agencies  will  be  initiated.  It  is 
envisioned  that  involvement  with  the 
public  and  other  agencies  will  continue 
throughout  the  development  of  the 
project  An  initial  scoping  meeting  will 
be  held  on  March  20  in  the 
Headquarters  Office  of  DELDOT  on  U.S. 
Route  113  at  10:00  a.m.  in  the  North 
Conference  Room.  Additional 
information  will  be  forwarded  to 
interested  participants  prior  to  the 
meeting. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questioiu 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  or 
DELDOT  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20J05.  Highway  Research 
Planning  and  Construction.  The  State 
Intsigovenimental  review  contacts 
established  under  Executive  Order  12372 
(former  A-8S  processes)  regarding  Slate  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  activities 
apply  to  this  program.) 
Paul  J.  Lang, 

Acting  Division  Administrator,  Dover, 
Delaware. 

[FR  Doc.  8B-«22S  Filed  2-22-88;  8:45  am] 
aajjNO  cooc  4eia-a-«i 


NattoiMiHIghway  Traffic  Safety 
Administration 

[Docket  No.  EXW-a;  Nodce  11 

Conceptor  biduatrlee.  Inc.;  Petition  for 
Temporary  Enmptlon  From  Seven 
Federal  Motor  Vettide  Safety 
Standarde 

Conceptor  Industries,  Inc.,  of 
Richmond  HiU.  Ontario,  Canada,  has 
petitioned  for  a  temporary  exemption 
from  seven  Federal  Motor  Vehicle 
Safety  Standards  on  the  basis  that  it 
would  facilitate  the  development  and 


field  evaluation  of  a  low  emission  motor 
vehicle. 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with 
regulations  of  the  National  Highway 
Traffic  Safety  Administration  on  this 
subject  (49  CFR  Part  555)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  this  petition. 

Conceptor  has  not  heretofore 
manufactured  motor  vehicles.  In 
conjunction  with  the  Electric  Vehicle 
Development  Corporation  and  the 
Electric  Power  Research  Institute,  and 
several  U.S.  electric  utility  companies, 
Conceptor  is  modifying  "G- Van's 
produced  by  General  Motors 
Corporation.  These  modifications 
include  substitution  of  an  electric 
propulsion  system  for  the  internal 
combustion  propulsion  system  with 
which  the  vehide  is  originally 
manufactured.  Specific  components  that 
are  removed  include  the  engine,  exhaust 
system,  coUant  system,  transmission, 
and  drive  shaft  They  are  replaced  with 
an  electric  traction  motor,  16  monoblock 
batteries  in  a  tray,  an  electrical 
controller,  and  a  smaller  transmission 
and  drive  shaft  These  modifications 
result  in  a  heavier  vehicle  with  an  all 
new  frontal  structure,  the  addition  of  the 
battery  fray  to  the  underlying  structure, 
and  the  relocation  of  the  power  frain  to 
the  rear.  The  net  result  of  the 
modifications  is  to  change  the  crash 
characteristics  of  the  original  G-Van,  but 
the  modifications  also  affect  compliance 
with  some  Federal  safety  standanls 
which  do  not  contain  a  barrier  impact 
test  procedure.  Petitioner  is  not  aware 
that  its  modifications  will  actually  result 
in  noncompliances,  but  it  seeks  a  2-year 
exemption  bom  several  standards  that 
may  be  affected.  In  ttie  meantime  it  will 
conduct  such  testing  and  make  such 
modifications  as  may  be  required  to 
ensure  that  its  vehicle  complies  at  the 
end  of  the  exemption  period.  It  will  not 
produce  more  than  2500  vehicles  in  any 
12-month  period  in  which  the  exemption 
is  in  effect  as  its  current  plans  are  to 
sell  no  more  than  200  exempted  vehicles 
overall. 

The  standards  trom  wdiich  Conceptor 
seeks  exemption,  and  its  reasons  for  so 
doing,  are: 

1.  Standard  No.  103.  Windshield 
Defrosting  and  Befogging  Systems.  The 
heater  unit  is  a  new  diesel  power  one 
with  different  power  output 
characteristics,  affecting  time  to  obtain 
operating  temperature  and  the  total 
power  output  rating.  Petitioner  raises  the 
possibility  that  this  change  may  actually 
improve  performance  of  the  heater  when 
tested  according  to  the  Standard. 
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2.  Standard  No.  105,  Hydraulic  Brake 
Systems.  The  increased  curb  weight  the 
change  in  center-of-mass  location,  new 
weight  distribution,  new  mode  of  power 
for  Sie  brake-hydraulic  system  and  the 
introduction  of  regenerative  braking  will 
require  the  G-Van's  braking  system  to 
be  recalibrated  for  the  new  vehicle 
configuration.  Petidoner.  requests 
exemption  from  the  stopping  distance 
requirements  of  the  third  effectiveness 
test  (paragraph  S5.1.1.3),  the  partial 
failure  requirements  (S5.1.2),  and  the 
inoperative  brake  power  assist  unit  or 
brake  power  unit  requirements  (S5.1.3). 

3.  Standard  No.  124,  Accelerator 
Control  Systems.  The  electric  G-Van 
will  incorporate  an  all-new  accelerator 
mechanism.  Testing  is  at  present  needed 
to  determine  its  compliance  with  the 
standard. 

4.  Standard  No.  208,  Accelerator 
Restraint  Systems.  In  the  absence  of  any 
information  to  the  contrary,  NHTSA 
assiunes  diat  the  restraint  systems 
installed  by  General  Motors  will  remain 
in  place.  However,  thefr  continued 
compliance  with  the  standard  has  not 
been  demonsfrated  in  the  absence  of 
barrier  impact  testing,  for  which  the 
petitioner  requests  exemption. 

5.  Standard  No.  212,  Windshield 
Mounting. 

6.  Standard  No.  219,  Windshield  Zone 
Intrusion. 

Petitioner  wishes  to  demonsfrate 
compliance  with  these  standards  also 
through  barrier  impact  testing,  and 
exemption  is  therefore  requested. 

7.  Standard  No.  301,  Fuel  System 
Integrity.  The  Electric  G-Van 
incorporates  a  new  fuel  tank  used  in  the 
diesel  powered  heater  tmit.  Compliance 
will  be  demonsfrated  through  impact 
testing,  which  has  not  been  conducted, 
and  an  exemption  is  therefore 
requested. 

Petitioner  submits  that  during  the  time 
of  the  temporary  exemption  the 
technical  and  economic  feasibility  of  the 
Electric  G-Van  will  be  evaluated.  It 
argues  that  an  exemption  will  be  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  for  the 
following  reasons: 

1.  The  evaluation  period  afforded  by 
the  exemption  could  lead  to  the  greater 
commercialization  of  low-emission 
motor  vehicles,  and  concommitant 
improvement  in  the  afr  quality  of  urban 
areas. 

2.  Electric  vehicles  will  help  reduce 
dependency  upon  foreign  oil. 

3.  Electric  vehicles  may  help  to  reduce 
the  incidence  of  vehicle  fires. 

Interested  persons  are  invited  to 
comment  on  the  petition  by  Conceptor 
Industries,  Inc.,  described  above. 


Comments  should  refer  to  the  docket 
number  and  be  submitted  to  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  S.W..  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  below  will  be  considered. 
The  petition  and  supporting  materials 
and  all  comments  received  will  be 
available  for  examination  in  the  docket 
both  before  and  after  the  closing  date. 
Comments  received  after  the  closing 
date  will  also  be  filed  and  will  be 
considered  to  the  extent  practicable. 
Notice  of  final  action  will  be  published 
in  ihe  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  March  27, 
1989. 

(15  U.S.C.  1410;  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on:  February  16, 1989. 
BaiiyFeliioe, 

Associate  Administrator  for  Rulemaking. 
[Fit  Doc.  89-4146  Filed  2-22-89;  8:45  am] 

BlUJNa  CODE  4910-5S-M 


Research  and  Spedai  Programs 
Administration 

International  Standards  on  the 
Tranaport  of  Dangerous  Goods;  PiMic 
Meeting 

AGENCY:  Research  and  Special  Programs 

Administration  (RSPA).  Department  of 

Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  in 
association  with  the  International 
Regulations  Committee  of  the 
Hazardous  Materials  Advisory  Council 
will  conduct  a  public  meeting  to  discuss 
the  issues  that  will  be  presented  at  the 
next  Working  Group  meeting  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  Dangerous 
Goods  Panel  (DGP). 
DATE:  March  29, 1989,  9:30  a.m. 
ADDRESS:  Room  4234.  Nassif  Building. 
400  Seventh  Street  SW.,  Washington, 
DC,  20590. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  C.  Barlow,  Acting  International 
Standards  Coordinator,  Office  of 
Hazardous  Materials  Transportation, 
Department  of  Transportation. 
Washington,  DC  20590;  (202)  366-0656. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  used  to  review  the 
proposed  changes  to  the  ICAO 
Technical  Instructions  for  the  Safe 


Transport  of  Dangerous  Goods  by  Air 
that  will  be  presented  to  the  next 
meeting  of  the  DGP's  Working  Group 
which  is  scheduled  to  meet  in  Madrid. 
Spain  frt>m  17  to  28  April,  1989. 

Issued  in  Washington.  DC  on  Febniary  17, 
1989. 
Alan  L  Roberts, 

Director,  Office  of  Hazardous  Materials 
Transportation. 

(FR  Doc  89-4149  Filed  2-22-88:  8:45  am] 

BHJJNQ  COOC  4ei».S0-M 


DEPARTMENT  OF  THE  TREASURY 

Put>lic  Information  Collection 
Requirements  Sutmiltted  to  OMB  for 
Review 

Date:  February  17. 1968. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
subnus8ion(8)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224, 15th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20220. 

Financial  Management  Service 

OMB  Number.  1510-0055. 

Form  Number.  SF  5805. 

Type  of  Review.  Extension. 

Title:  Request  for  Funds. 

Description:  Information  is  required  to 
ftmd  respondents  who  are  recipients  of 
Federal  grants  and  program  benefits. 
The  respondents  consist  of  State  and 
local  government  agencies, 
municipalities,  universities,  and  health 
organizations.  The  information  is  used 
solely  to  direct  requested  funds  to  the 
respondent's  account  at  its  financial 
institution. 

Respondents:  State  and  local 
governments.  Businesses  or  other  for- 
profit,  Federal  agencies  or  employees. 
Non-profit  institutions. 

Estimated  Number  of  Respondents: 
6.000. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Rita  FrankUn.  (301) 
436-5300;  Programs  Section,  Financial 
Management  Service,  Room  100.  3700 
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Bast- West  Highway.  Hyattsville.  MD 
20782. 

OMB  Reviewer  Mile  Sunderliauf. 
(202)  385-6880;  Office  of  Management 
and  Budget  Room  3001,  New  Kcecutive 
Office  Building.  Washington.  DC  20503. 
Lob  K.  HoDand. 

Departmental  Reports  Management  Officer. 
[FR  Doc  a»-«191  FUad  2-22-68;  8:45  am] 
SSJJNQ  COM  4S10-IS-II 

Internal  RevaniM  Sarvic* 

Propoeed  RevMon  of  Forme  990  and 
990-PF  for  1999  and  Propoeed  New 
Form  990EZ  and  SoNcttation  of  Public 
Commenta 

The  Internal  Revenue  Service  is 
considering  a  major  change  to  Form  990. 
Return  of  Organization  Exempt  From 
Income  Tax  and  to  Form  990-l¥.  Return 
of  Private  Foundation,  to  require  more 
information  about  income-producing 
activities  conducted  by  filers  of  those 
returns.  The  change  is  embodied  in  new 
Fart  VD-A.  Analysis  of  Income- 
Producing  Activities,  and  in  new  Part 
VH-B.  Relationship  of  Activities  to  the 
Accomplishment  of  Exempt  Purposes.  A 
draft  of  these  new  parts  follows  this 
notice. 

The  Oversight  Subcommittee  of  the 
House  Ways  and  Means  Committee  has 
expressed  a  need  for  this  information  in 
correspondence  with  the  Service  and  in 
the  coiurse  of  its  1988  hearings  dealing 
with  the  unrelated  business  income  tax 
provisions  of  the  Internal  Revenue  Code. 
Such  information  would  serve  the  two- 
fold purpose  of  providing  Congress  with 
data  needed  to  assess  the  impact  of 
each  current  (or  future)  Code  provision 
which  shields  certain  types  of  income 
from  the  unrelated  business  income  tax, 
as  well  as  improving  taxpayer 
compliance  with,  and  the  Service's 
administration  of,  the  current  unrelated 
business  income  provisions. 

The  Service  will  devise  a  system  of 
codes  for  each  Form  990  or  990-PF  filer 
to  use  in  Part  VII-A  to  indicate  why  a 
particular  type  of  income  is  not  subject 


to  tax  (because  it  is  not  regulariy  carried 
on,  because  it  is  performed  with 
substantially  all  volunteer  labor,  or 
because  it  is  excluded  by  section 
512(b)(1),  fm  example).  A  second  system 
of  unrelated  business  income  codes  will 
be  used  to  identify  specific  types  of 
income  that  the  filing  oiganization 
acluiowledges  as  being  subject  to  tax. 
The  codes  contained  in  the  instructions 
to  Form  900-T.  Exempt  Organization 
Business  Income  Tax  Return,  may  be 
expanded  and  used  for  this  purpose  or  a 
new  coding  ssrstem  may  be  developed. 

Primarily  to  offset  the  aggregate 
reporting  burden  increase  firom  adding 
new  parts  VD-A  and  VH-B.  the  Internal 
Revenue  Service  intends  to  adopt  a 
shortened  (two-page)  version  of  Form 
990  for  1969  and  later  years.  This  form, 
tentatively  numbered  Form  990EZ,  is 
proposed  to  be  filed  by  organizations 
with  gross  receipts  of  less  than  $100,000 
and  end  of  year  total  assets  below 
$500,000.  Form  WSEZ  filers  will  not  have 
to  provide  the  detailed  information 
about  income-producing  activities 
required  by  new  Parts  VD-A  and  VII-B 
of  Forms  990  and  990-PF  (discussed 
above).  A  draft  of  the  proposed  short 
form  follows  this  notice. 

Schedule  A  (Form  990)  for  1988 
contains  a  new  Part  YD.  Information 
Regarding  Transfers,  Transactions,  and 
Relationsliips  With  Other 
Organizations,  that  must  be  completed 
by  all  section  501(c)(3)  organizations 
and  section  4947(a)(1)  trusts.  (The  1988 
Form  990-PF  contains  an  identical 
schedule.)  Part  VII  was  added  to 
provide  the  information  required  by 
section  6033(b)(9)  of  the  Code,  effective 
for  return  years  beginning  after 
December  31, 1987.  The  1988  instructions 
for  new  Part  VII  solicit  public  comments 
on  the  instructions  for  die  new  schedule 
as  well  as  comments  regarding  the 
schedule  itself.  The  need  for 
organizations  to  maintain  records 
necessary  to  complete  this  new  part  was 
announced  by  the  Service  in  Notice  835, 
Major  New  Tax  law  Changes  Affecting 
Exempt  Organizations  (January  1988).  A 


copy  of  Notice  836  was  mailed  to  every 
section  501(c)(3)  organization  with  a 
Form  990  or  Form  990-PF  filing 
requirement 

The  Service  invites  interested 
members  of  the  public  to  submit 
comments  on  all  aspects  of  proposed 
new  Parts  VD-A  and  VII-6  of  Form  990 
and  Form  990-PF  for  1960,  proposed 
Form  9g(ffiZ  for  1969.  and  Part  VII  (and 
instructions)  of  Schedtde  A  (Form  990) 
for  1988.  Written  comments  should  be 
submitted  by  March  31, 1969  to: 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations), 
Internal  Revenue  Service,  Attn:  EO  990, 
Room  3408, 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

Most  of  the  states  with  annual 
reporting  requirements  for  charities  and 
social  welfare  organizations  accept 
Form  990  as  the  basic  report  form  for 
state  reporting  purposes.  These  states, 
therefore,  have  a  direct  interest  in  the 
design  and  content  of  proposed  Form 
990EZ  if  that  form  is  to  be  used  as  the 
reporting  medium  to  the  states  by 
smaller  organizations.  The  Service  has 
had  discussions  with  state 
representatives  regarding  Form  990EZ 
and  will  meet  with  them  for  further 
discussions  and  to  decide  on  a  final 
version  of  the  form  after  the  public's 
comments  have  been  considered. 

A  copy  of  the  final  versions  of  Form 
990EZ  and  Parts  VII-A  and  VII-B  of 
Form  990  and  Form  990-47  for  1980  will 
be  published  in  the  Internal  Revenue . 
Bulletin  as  soon  as  possible  to  alert 
affected  organizations  and  return 
preparers. 

For  additional  information  contact: 
Mr.  Robert  W.  Gardiner  of  the  Employee 
Plans  and  Exempt  Orgamzations 
Operations  Division,  Internal  Revenue 
Service,  at  (202)  566-9299  (not  a  toll-free 
caU). 

Date:  Febniary  17. 1988. 
R.  E.  Withers, 

Deputy  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations). 

BlUJNaCOOE  4S3»-ei-ll 


Schedule  A  (Form  990)  1988 


Page  5 


51 


Information  Regarding  Transfers,  Transactions,  and  Relationships  With  Other  Organizatiens 

S—  imtnictlont  on  r  «»er»»  rida. 

Did  the  organization  directly  or  indirectly  engage  in  any  of  the  foflowing  witti  any  other  organization  descritied  m  section 
501(c)  of  the  Code  (other  than  section  501(cX3)  organizations)  or  in  section  527,  relating  to  political  organizations? 
Transfers  of: 

(i)  Cash 

(ii)  Other  assets 

Transactions: 

(i)  Salesof  assets 

(ii)  Purchases  of  assets 

(iii)  Rental  of  facilities  or  equipment       

(iv)  Reimbursement  arrangements 

(v)  Loans  or  loan  guarantees 

(vi)  Performance  of  services  or  memt>ership  or  fundraising  solicitations 

Sharingof  facilities,  equipment,  mailing  lists  or  other  assets,  or  paid  employees      

If  'Yes'  to  any  of  the  above,  complete  the  following  schedule.  The  'Amount  involved'  column  below  should  ahirays  irKlicate  ttie  value 
of  the  goods,  other  assets,  or  services  given,  in  addition,  if  ttw  organizahon  received  less  than  fair  market  value  m  any  transaction  or 
sharing  arrangement,  the  column  should  include  the  value  of  the  goods,  other  assets,  or  services  received. 


Yes 

No 

IKAiHCftH 

UMI 


Line  no. 

Amount  involved 

Name  of  rtoncharitat>le  organiotion 

Description  of  transfers,  transactions,  and  sharing  arrangemcfits 

.'■"\ 

5^a  h^'(he  organization  directly  or  indirectly  affiliated  with,  or  related  to,  one  or  more  tax-exempt  organizations  described 
'^^  ifi  section  501(c)  of  the  (iode  (other  than  section  501(cX3)  organizations)  or  in  section  527? Q  Yes  D  Me 

b^-4f*Yes,*  complete  the  following  schedule. 

Name  of  organization 

Type  of  organization 

Description  of  relationship 
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Schedule  A  (Form  990)  1988 


Pice6 


Instructions  for  Part  VII. 
— Information  Regarding 
Transfers,  Transactions, 
and  Relationships  With 
Other  Organizations 

Nott:  Part  VII  was  added  to  provide  for  the 
reporting  of  the  information  specified  in 
section  6033(bX9)  of  the  Code,  as 
amended  t)y  section  1 0703(a)  of  Public 
Law  100-203,  effective  for  return  years 
beginning  after  December  31, 1987. 

The  reporting  instructions  given  below 
should  be  used  to  complete  Part  VII  for 
1988.  IRS  may  issue  further  guidance  in 
future  years.  Any  comments  or  suggestions 
regarding  the  instructions  or  the  reporting 
required  in  Part  VII  should  be  addressed  to: 
Assistant  Commissioner 
(Employee  Plans  and  Exempt  Orpnizations), 
Internal  Revenue  Service, 
Room  3408, 

1111  Constitution  Avenue,  N.  W. , 
Washington.  CX:  20224. 

In  General 

Part  VII  is  used  to  report  all  direct  and 
indirect  transactions  (line  51)  and 
relationships  (line  52)  with  any  other 
section  501(c)  organization  (not  including 
section  501(cX3)  organizations)  and  with 
any  political  organization  described  in 
section  527.  A  relationship  that  existed  with 
another  organization  at  any  time  during  the 
year  must  be  reported  on  line  52  even  if  the 
relationship  was  terminated  before  the  end 
of  the  year.  A  transaction  generally  must  be 
reported  on  line  51  even  if  the  transaction 
itself  constitutes  the  only  connection  with 
the  other  organization  involved.  However, 
certain  transactions  with  unrelated 
organizations  (discussed  below)  need  not  be 
reported.  Thus,  for  example,  a  one-time  only 
transaction  with  an  otherwise  unrelated 
section  501(cX4)  organization  would  not 
need  to  be  entered  on  line  52  but  the 
transaction  may  be  reportable  on  line  51. 
Line  5 1 . — Reporting  of  certain 
transactions  and  transfers. —  Except  for 
those  transactions  and  transfers  specifically 
described  below,  report  on  line  51  all  direct 
and  indirect  transactions  and  transfers 


between  the  reporting  organization  and  any 
section  527  organization  or  any  section 
501(c)  organization  that  is  not  described  in 
section  501(cX3).  The  types  of  transactions 
and  transfers  that  need  not  be  reported  are: 
(1)  contributions  or  grants  received  by  the 
reporting  organization,  and  (2)  certain 
transactions  with  unrelated  oi^nizations 
(see  the  next  paragraph).  Tlia  affect  of  this 
reporting  requirement  is  that  all  direct 
and  indirect  transactions  and  transfers 
between  the  reporting  organiation  and 
its  related  or  affiliated  organintions 
must  be  reported  on  line  51,  except  for 
contributions  or  grants  received  by  the 
reporting  organization. 

For  purposes  of  line  51.  an  "unrelated 
organization"  is  one  which:  (1)  shares  no 
element  of  common  control  with  the 
reporting  organization,  and  (2)  does  not 
have  a  historic  and  continuing  relationship 
with  the  reporting  organization.  For 
guidance  in  determining  whether  an 
organization  shares  common  control  or  has 
a  historic  and  continuing  relationship  with 
another  organization,  see  the  instructions 
for  line  52.  A  transaction  between  the 
reporting  organization  and  an  unrelated 
organization  need  not  be  reported  on 
line  51  if  the  transaction  is  specifically 
described  in  (1)  or  (2)  below: 

(1)  Transactions  with  any  one  unrelated 
organization  that  total  $500  or  less  during 
the  year  do  not  have  to  be  reported  on  line 
51  if  there  is  adequate  consideration.  There 
is  adequate  consideration  where  the  value 
of  the  goods,  other  assets,  or  services 
furnished  by  the  reporting  organization  is 
not  more  than  the  value  of  the  goods,  other 
assets,  or  services  received  from  the 
unrelated  organization. 

(2)  Even  where  the  transactions  with  an 
unrelated  organization  total  more  than 
$500,  certain  transactions  need  not  be 
reported.  If  the  transactions  described  in  (a) 
or  (b)  below  do  not  total  more  than  one 
percent  of  the  reporting  organization's  gross 
receipts,  then  no  reporting  is  necessary  for: 
(a)  payments  for  subscriptions, 
conferences,  or  seminars  issued  or 
conducted  by  the  unrelated  organization,  so 
long  as  the  amounts  charged  are  not  more 
than  those  charged  the  general  public;  or 


(b)  transactions  that  involve  the  provision 
of  goods,  other  assets,  or  services  by  the 
reporting  organization,  but  only  where  such 
provision  is  functionally  related  (within  the 
meaning  of  section  4942(iX4)  and  the 
applicable  regulations)  to  the 
accomplishment  of  the  reporting 
organization's  exempt  purposes  and  where 
the  goods,  other  assets,  or  services  are 
actually  made  available  to  and  utilized  by 
the  general  public  on  at  least  as  favorable  a 
basis  as  they  are  made  available  to  and 
utilized  by  the  unrelated  organization. 

None  of  the  line  51  reporting  exceptions 
applies  to  any  contribution,  gift,  grant,  or 
other  transfer  of  assets  or  services  by  the 
reporting  organization  for  less  than  fair 
marlcet  value. 

Line  52. — Reporting  of  certain 
relationships. — For  purposes  of  line  52,  a 
section  501(cX3)  organization  is 
considered  to  be  affiliated  with  or  related 
to  another  non-section  501(cX3) 
organization  if  they  share  some  element  of 
common  control  OR  if  a  historic  and 
continuing  relationship  exists  between  the 
two  organizations.  An  element  of  common 
control  is  present  wtien  one  or  more  of  the 
officers,  directors,  or  trustees  of  one 
organization  are  elected  or  appointed  by 
officers,  directors,  trustees,  or  members  of 
the  other.  Similarty,  an  element  of 
common  control  is  present  when  more 
than  25  percent  of  the  officers,  directors, 
or  trustees  of  one  organization  serve  as 
officers,  directors,  or  trustees  of  the  other 
organization. 

A  historic  ar>d  continuing  relationship 
exists  when  two  organizations  participate 
in  a  joint  effort  or  work  in  concert  toward 
the  attainment  of  one  or  more  common 
purposes  on  a  continuous  or  recurring 
basis  rather  than  on  the  basis  of  one  or 
several  isolated  transactions  or  activities. 
Such  a  relationship  also  exists  when  two 
organizations  share  facilities,  equipment, 
or  paid  personnel  during  the  year, 
regardless  of  the  length  of  time  the 
arrangement  is  in  effect. 

When  the  control  factor  or  the  historic 
and  continuing  relationship  factor  (or  both) 
is  present  at  any  time  during  the  year,  the 
relationship  must  be  reported  on  line  52. 


Forni  990(1989) 


cwft  5 


Analysis  of  Income-Producing  Activities 


1  Program  service  revenue: 

(a)  Fees  from  government  agencies 
(b) 


2 
3 

4 
5 
6 
7 
8 

9 
10 
11 


Membership  dues  and  assessments 

Interest  on  savings  and  temporary  cash  investments 

Dividends  and  interest  on  securities 

Rental  of  real  estate 

Rental  of  personal  property 

Other  investment  income 

Gross  anKMjnt  received  from  sales  of  assets  ottier 
than  inventory 

Special  fundraising  events 

Gross  sales  of  inventory,  less  returns  and  allowances 
Other  revenue: 

(a)  

(b)  

(c) 

(d)  


12 
13 


Subtotal  (Add  coiumns(b).(d).  and  (e).).     .     . 
TOTAL  (Add  line  12.  columns  (b),  (d).  and  (e).) 


Unrelated  business  income 


<«) 

Business  code 


(b) 

Amount 


Excluded  by  section  512  or  513 


(c) 
Exclusion  code 


i 


(<J) 

Amount 


(•) 

Retatcd  or  except 
function  ifKonw 


Ijgmg^    ReiatkMishlD  of  Activities  to  the  Accomolishment  of  Exemot  Purooses 

UfwN*. 

T 

Explain  below  how  each  activity  for  which  income  is  reported  in  column  (e)  of  Part  Vll-A  contntMited  nrxxtrtantty  to  the 
accomplishment  of  your  exempt  purposes  (other  than  by  providing  funds  for  such  purposes) 

UMI 


"916 
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Form 


990EZ 


Deodftment  ol  the  Treasury 
irlerrval  Revenue  Service 


Short  Form 
Return  of  Organization  Exempt  From  income  Tax 

Und«r  s«ction  501(c)  (cxcftpt  Mack  lung  beiwflt  trust  or  private  foundation) 
of  th«  Internal  Ravtonu*  Code  or  tection  4947(aKl)  trust 

(For  orianiutions  with  gross  receibts  less  than  (100,000  and  total  assets  of  less  than  $500,000.) 
Net>:  You  may  be  ftquifed  to  use  a  copy  (f  this  return  to  satisfy  state  reporting  requirements.  See  instruction  D. 


For  the  catcfKlar  year  1989.  or  fiscal  year  t>eginning 


1989.  and  ending 


0MB  No  1545-0047 


1]i89 


19 


UwIRS 

label 

Other- 

wiM, 

ptoin 

Pfint 

or  type. 

Name  of  orgariization 

A  Employer  Menttfication  rHimber  (see  instruction  L) 

Address  (number  and  street) 

B  State  registration  number  (see  instruction  D) 

City  Of  town,  state,  and  ZIP  code 

C  Check  here  if  application  for  exemption  is 
pending ►    D 

DCIiecktyp«oforg»ni2»fio«—Eiempf  under  section  ►     D  501(c)  (          )  (insert  number). 
I  Accounting  method:  D  Cash       D  Accrual       D  Other  (specify)  ► 


OR 


►  n  section  4947(aXl)  trust 


F  Is  this  a  separate  return  filed  by  a  group  affiliate? D  Yes   D  No 

G  If  you  answered  'Yes'  to  F.  enter  the  four  digit  group  exemption  number  (GEN)  *■ 

hD    Check  here  if  your  gross  receipts  are  normally  not  more  than  $25.(XX)  (see  instruction  BU).  You  do  not  have  to  file  a  completed  return  with  IRS  but 

should  file  a  return  without  financial  data  if  you  were  mailed  a  Form  990  Package  (see  instruction  A).  Sonrie  states  may  require  a  completed  return. 
501(cK3)  OffninWowe  ii<  4947(»K  D  tnitti  must  aiio  cempiete  and  attach  Schedule  A  (Form  990).  (See  Imtructions.) 


Statement  of  Support,  Revenue,  and  Expenses  and  Changes  In  Fund  Balances 


c 
> 

oc 

c 
m 

r 

o 


3 


t 

2 


c  e 


JSpntributions,  Biftsjgftnts,  and  similar  amounJQecf7BI]attach|B:hedule — ^a  instimtions)  _vi  .  /^ .  >rrN  •-> 


4    Investment  income 

5a  Gross  amount  from  sale  of  assets  ottter  ttian  inventory 

b  Minus;  cost  or  ottierlwsis  and  sales  expenses      

c  (5ain  (loss)  (attach  sctiedule) 

6    Special  events  and  activities  (attach  schedule — see  instructions): 

a  Gross  revenue  (not  including  $ of  contributions  reported  on  line  1) 

b  Minus:  direct  expenses 

c  Net  income  (line  6a  minus  line  6b) 


7a  Gross  sales  minus  returns  and  allowances  .    . 

b  Minus:  cost  of  goods  sold 

c  Gross  profit  (loss) 

8  Other  revenue  (describe  ► 

9  Total  revenue  (add  lines  1,  2.  3. 4,  5c.  6c,  7c,  and  8) 


Total 


"57OT 


^^»™. 


■,'iyiv 


"yr 


mr? 


m/A 


10  Program  services  (see  instructions)   .     .     . 

1 1  Management  and  general  (see  instructions) 

12  Fundraising  (see  instructions) 

13  Payments  to  affiliates  (see  instructions) 

14  Total  expenses  (add  lines  10  through  13)    . 


15  Excess  (deficit)  for  the  year  (subtract  line  14  from  line  9) 

16  Fund  balances  or  net  worth  at  beginning  of  year  (from  line  21.  column  A) 

17  Other  changes  in  fund  balances  or  net  worth  (attach  explanation)    . 

18  Fund  balances  or  net  worth  at  end  of  year  (add  lines  15,  16,  and  17) 


Balance  Sheets 


(A)  Beginning  of  year 

(B)  End  of  year 

19     Total  assets 

20     Total  liabilities 

21      Net  worth  or  fund  balances 

For  Paperwork  Raduction  Act  Notka,  sa«  page  1  o(  tlia  iiwtructton*. 
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Form  990E2(  1989) 


Page   2 


Statement  of  Program  Services  Rendered 


List  each  program  service  title  on  lines  a  through  c;  for  each,  identify  the  service  output(s)  or  product(s).  and 
report  the  quantity  provided.  Enter  the  total  expenses  attributable  to  each  program  service  and  the  amount  of 
grants  and  allocations  included  in  that  total.  (See  instructions  for  Part  III.) 


(Grants  and  allocations  $ 


(Grants  and  allocations  $ 


(Grants  and  allocations  $ 


d  Other  program  service  activities  (attach  schedule) 


(Grants  and  allocations  $ 


e  Total  (add  lines  a  through  d)  (should  equal  line  10) . 


Expenses 

(Opttonal  lor  some 

organizatKXis — see 

instruct  lOos) 


List  of  Officers,  Directors,  and  Trustees  (List  each  one  whether  compensated  or  not.  See  instructions.) 


(A)  Name  and  address 


(B)  Title  and  average 

hours  per  wee* 
devoted  to  position 


^fF(ilb) 


(C)  Compensatiori 

(if  not  paid. 

enter  zero) 


M 


9 


(D)  ContntKrtiOfis 
toemptoyee 
benefit  plans 


^ 


(E)  Expense 

account  and  other 
aMowances 


other  Information 


22 


23 


24 


Has  the  organization  engaged  In  any  activities  not  previously  reportedto  the  Internal  Revenue  Service? 

If  "Yes,"  attach  a  detailed  description  of  the  activities. 

Have  any  changes  been  made  in  the  organizing  or  goveming  documents,  but  not  reported  to  IRS? 

If  "Yes,"  attach  a  conformed  copy  of  the  changes. 

\i  the  organization  had  income  from  tHJSiness  activities,  such  as  ttwse  reported  on  lines  2.  6,  and  7  (among  others).  t>ut 

NOT  reported  on  Form  990-T,  attach  a  statement  explaining  your  reason  for  not  reporting  the  income  on  Form  990-T. 

Old  tfie  organization  have  unrelated  business  gross  irKome  of  $1,000  or  more  during  the  year  covered  t>y  this  retum? 

If  "Yes,"  have  you  filed  a  tax  letum  on  Form  990-T,  Exempt  Organization  Business  Income  Tax  Retum,  for  this  year? 

Was  there  a  liquidation,  disso.ution,  termination,  or  substantia]  contraction  during  the  year?  (See  instructions.) 

If  "Yes,"  attach  a  statement  as  described  in  the  instructions. 

26a  Enter  amount  of  political  expenditures,  direct  or  indirect,  as  described  in  ttie  instructions    .    .    ►  I 

b  Did  you  file  Form  1120-POL,  U.S.  Income  Tax  Return  for  (Certain  Political  Organizations,  for  this  year? 

Section  501(cX7)  organizations. — Enter:  a  Initiation  fees  and  capital  contributions  included  on  line  9   .  | 

Grossreceipts,  included  in  line  9,  for  put>lic  use  of  club  facilities  (See  instructions.) I 


Yes   No 


a 
b 


25 


27 


28 
29 
30 

31 


Does  the  club's  governing  Instrument  or  any  written  policy  statement  provide  for  discrimination  against  any  person 

becauseof  race,  color,  or  religion?  (See  instructions.) 

Public  interest  law  firms.  — Check  here  ►  D  and  attach  information  described  in  the  instructions. 

List  the  states  with  which  a  copy  of  this  return  is  filed  ► 

The  books  are  in  care  of  ► Telephoneno.  ► 

Located  at  ^ 

Section  4947(aXi)  trusts  filing  Form  990  in  lieu  of  Form  1041. — Check  here  ►  D   and  enter  ttie  amount  of  tax- 
exempt  interest  received  or  accrued  during  the  tax  year ► 


Please 

Sign 

Here 


Paitf 

Preparer's 
Use  Only 


Under  penalties  of  perjury.  I  declare  that  I  have  examined  this  return,  inckiding  accompanying  schedules  and  statements,  and  to  the  best  ol  my  luiow ledge  and 
belief,  It  IS  true,  correct,  and  complete.  Declaration  of  preparer  (otfier  tfian  officer)  is  based  on  all  information  of  wfiich  preparer  has  any  knowledge 


► 


Signature  of  officer 


Date 


► 


Title 


Preparer's 
signature 


► 


Date 


Firm's  name  (Of 
yours  if  self -emptoyed) 
and  address 


^ 


Check  If 
self«mp«oyed»  □ 


ZIP  code 


[FR  Doc.  8e-(177  Hied  2-22-88;  a-45  am] 
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Sunshine  Act  Meetings; 


Federal  Register 

Vol.  54.  No.  35 

lliuisday,  February  23,  1988 


TNs  sectkxi  of  the  FEDERAL  REGISTER 
contains  notices  c4  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<eK3). 


FEOCRAL  ILECnON  COMMISSION 

DAT!  AND  TtMC  Tuesday,  February  28, 

1989. 10:00  a.m. 

nACC  999  E.  Street,  NW.,  Washington. 

DC 

STATUS:  This  meeting  will  be  doeed  to 

the  pubbc. 

ITIMSTO  BCMSCUSSSO: 

Compliance  matters  pursuant  to  2  U.S.C 

|437g. 
AudiU  conducted  pHTSnant  to  2  U.S.C  1 437g, 

i  438(b),  and  TiUe  20,  U.S.C 
Matters  concemiag  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  proceduree  or 

matters  affecting  a  particular  employee. 

DATS  AND  TMNE  Thursday,  March  2, 

1989, 10:00  a.m. 

PIACC  990  E  Street,  NW.,  Washington, 

DC 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MAmRS  TO  B>  considered: 

Setting  of  Dates  for  Future  Meetings. 
Correctioo  and  Approval  of  Minutes. 
Certification  for  Payment  of  1986  Primary 
Matching  Funds. 
Legislative  Recommendations. 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 

Telephone:  202-378-3155. 

Marforto  W.  EiMons. 

Secretary  of  the  Commission. 

[FR  Doc  80-4338  Filed  2-21-89;  3:13  pm] 

MLLMO  COOC  (TtS-ei-M 


[usrrc  SE-S9-07] 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Wednesday,  March  1, 

1989  at  1K»  p-m. 

PLACE:  Room  101.  500  E.  Street,  S.W.. 

Washington.  D.C  2043& 

STATUS:  Open  to  the  public. 

MATTERS  OF  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 

Certain  Carbonated  Candy  Products  (D/N 

1487). 
Certain  Recombinant  Erythropoietin  (D/N 

1489). 


5.  Inv.  No.  731-TA-38a  (F)  (All-Terrain 

Vehicles  from  Japan)— briefing  and  vote. 
8.  Any  itena  left  over  fh)m  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

mPORMATKM:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 
KettBetn  iL  Mseoo. 
Secretory. 
Feb.  17, 196& 

PH  Doc  8&-t337  Filed  2-21-49;  3:18  pm] 
I  cooc  Tsasms-M 


LEOAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 
THM  AND  DATE:  The  Board  of  Directors 
meeting  will  be  held  on  March  2-3. 1989. 
The  Executive  Seasion  will  be  held  on 
March  2,  txam  6i)Q  p  jn..  or  immediately 
following  the  previous  meeting,  until 
6:45  p.m.  The  open  portion  of  the 
meeting  will  commence  Friday,  March  3, 
at  8KX)  a.m.  and  continue  imtil  IKX)  p.m. 
place:  The  Marriott  Marquis  Hotel, 
Yukon-McKenzie  Room,  265  Peecfatree 
Center  Avenue,  Atlanta,  Georgia  30303. 
STATUS  OP  MSBTMO:  Open  [A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal.  litigatiOQ.  and 
investigatory  matters  under  The 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(c].  (2),  (6),  (7).  (9)(B).  and 
(10)1  and  45  CFR  1622.5  (a),  (e),  (f).  (g). 
and  (h)]. 
MATTERS  TO  BE  CONSIOEREDC 

Executive  Session 

1.  Personnel  and  Personal  Matters 

2.  Litigation  and  Investigation  Matters 

Board  of  Directors  Meeting  (Open) 

1.  Allocation  of  Grant  Recovery  Funds 

2.  45  CFR  Part  1809,  Fee-Generating  Cases 
3. 45  CFR  Part  18ia  Funds  from  Sources 

Other  Than  the  Corporation 

4.  45  CFR  Part  1611,  Eligiblity 

5.  Report  from  Task  Force  on  Client  Board 
Member  Training 

Discussion  and  Public  Comment  follow  each 
item. 

CONTACT  PERSON  FOR  MORE 
information:  Maureen  R.  Bozell. 
Executive  Office.  (202)  863-1839. 

Date  issued:  February  21, 1989. 
Maureen  R.  Bosell, 
Secretary. 
[FR  Doc.  89-4346  Filed  2-21-89:  3:50  pm] 

BHJJiraCOOE  TOSO-OI-ai 

LEQAL  SERVICES  CORPORATION. 

Task  Force  On  Client  Board  Member 
Training  Meeting 


TIME  AND  date:  The  Task  Force  on 
Client  Board  Member  Training  will  meet 
on  Thursday.  March  2. 1989.  from  1:00 
p.m.  until  2:30  p.m. 

place:  The  Marriott  Marquis  Hotel 
Yukon-McKenzie  Room,  265  Peachtree 
Center  Avenue,  Atlanta,  Georgia  30303. 
STATUS  OF  HsmMO:  Open. 
MAmnW  TO  BE  COMSMSRIDC  1.  Public 

ComoMut  OB  CUent  bsuee. 

contact  person  for  MORE 
INFORMATION:  Maureen  R.  Bozell, 
Executive  Office.  (202)  863-1839. 

Date  Issued:  February  21, 1989. 
Maureen  R.  Bozell, 
Secjvtoty. 
[FR  Doc.  89-4347  Filed  2^21-89;  3.S0  am] 

BILUNQ  CODE  70SIHI1-« 

LEQAL  SERVICES  CORPORATION 

Operations  and  Regulations  Conmiittee 
Meeting 

TIME  AND  date:  The  Meeting  will  be  held 
on  Thursday,  March  2, 1969.  It  will 
commence  at  2:30  p.m..  ch>  immediately 
following  the  previous  meeting,  and 
coDtinue  until  6.-00  pjD. 
place:  The  Marriott  Marquis  Hotel. 
Yukon-McKenzie  Room,  265  Peachtree 
Center  Avenue.  Atlanta,  Ckiorgia  30303. 
STATUS  OF  meeting:  Open. 
matters  to  be  considered: 

1.  45  CFR  Put  16ia  Use  of  Funds  from 
Sources  Other  Than  the  Corporation 

2.  45  CFR  Part  1611,  Eligibility 

3.  Discussion  and  Public  Comment  follow 
each  item. 

contact  person  for  more 
MFORMATION:  Maureen  R.  Bozell, 
Executive  Office.  (202)  863-1839. 

Dale  Issued:  February  21. 1989. 

Maureen  R.  Bozeu. 

Secretary. 

[FR  Doc  8»-4348  Filed  2-21-89:  3:50  pm] 

BILUNG  CODE  7050-01-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m.  Tuesday, 
February  28, 1989. 

place:  The  Board  Room.  Eighth  Floor, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20594. 

STATUS:The  first  two  items  are  open  to 
the  public.  The  last  two  items  are  closed 
under  Exemption  10  of  the  Government 
in  Sunshine  Act. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — Horizon  Air, 
Inc.  Fli^t  2658,  deHavilland  OHC-8, 
N819PH.  Seattle,  Washington.  April  15,  igsa 

2.  Recommendations  to  FAA:  Engine 
Stoppage  in  Fuel  Injected  Piper  Model 
Airplanes  Due  to  Ice/Snow  Blockage  of 
Induction  Air  niters.  (Calendared  by  Member 
Burnett) 

3.  Opinion  and  Order  Adminisfrator  v. 
Hanson.  Docket  SE-8273;  disposition  of 
Admhiistrator's  appeal.  (Calendared  by 
Member  Nail.) 

4.  Opinion  and  Order  Administrator  v. 
Saccoman.  Docket  SE-8117;  disposition  of  the 
Administrator's  appeal.  (Calendared  by 
Member  Dickinson.) 

FOR  MORE  INFORMATION  CONTACT 

Bea  Hardesty  (202)  382-6525. 

BeaHardesty. 

Federal  Register  Liaison  Officer. 
February  21, 1989. 

[FR  Doc  89-4291  Filed  2-21-89;  12:37  pm] 

BtUMQ  COOC  7SSS-01-M 


POSTAL  SERVICE,  (Board  of  Governors) 
Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CJ'.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  8:30 
a.m.  on  Tuesday,  March  7, 1989,  in  the 
Benjamin  Franklin  Room,  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  S.W.,  Washington.  D.C.  The 
meeting  is  open  to  the  public.  The  Board 


expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  March  6, 1988,  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public 

Tuesday  Session 

March  7-8:30  ajn.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  February 

6-7, 1989. 

2.  Remarks  of  the  Postmaster  General 

3.  Appointment  of  Audit  Committee 

Members.  (Robert  Setrakian.  Chairman. 
Board  of  Governors) 

4.  Capital  Investment  Results.  (Comer  S. 

Coppie,  Senior  Assistant  Postmaster 
General,  Finance  Group) 

5.  Report  on  Marketing  and  Communications 

Group  Programs.  (Peter  K.  Eichom, 
Senior  Assistant  Postmaster  General 
Maiketing  and  Communications  Group) 

6.  Report  on  Law  Department  Programs. 

(Louis  A  Cox,  General  Counsel) 

7.  Capital  Investments.  (Stanley  W.  &nith, 

Assistant  Postmaster  General,  Facilities 
Department) 

a.  Brockton.  Massachusetts,  General  Mail 
Facility. 

b.  Brooklyn.  New  York,  General  Mail 
Facility. 

&  Tentative  Agenda  for  April  »-4, 1989, 
meeting  in  Memphis,  Tennessee. 

David  F.  Harris, 

Secretary. 

[FR  Doc  89-4338  Filed  2-21-89;  8:45  am] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  editorial  cooections  of  previousty 
published  Presidential,  Rule,  Proposed 
Rule,  and  ^k>tice  documents  arxl  volumes 
of  the  Code  of  Federal  Regulatiorts. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documerrts  and  appear  In  the  appropriate 
document  categories  elsewhere  in  the 
issue. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  NaMF-0171] 

Indiract  Food  Addltivaa;  Adjuvants, 
Production  Aids,  and  Sanitizars 

Correction 

In  rule  document  89-2981  beginning  on 
page  6121  in  the  issue  of  Wednesday, 
February  8, 1989,  make  the  following 
corrections: 

On  page  6122,  in  the  2nd  column,  in 
the  8th  Ikie,  "circtmistances"  should 
read  "circumstance";  and  in  the  13th 


line,  "of  Delaney"  should  reed  "or 
Delaney". 


MLUNQ  OOOC  \mni>* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Adviaory  Committaas;  Filing  of  Annual 
Raports 

Correction 

In  notice  document  89-2828  beginning 
on  page  6174  in  the  issue  of  Wednesday, 
February  8. 1988,  make  the  foUowing 
correction: 

On  page  0175,  in  the  Ist  column,  tmder 
SUPPICMCNTARY  INKNUIATKMI,  in  the 
advisory  committee  listing,  in  the  10th 
line,  after  "Committee"  insert 
"RadiofJumnaceutical  Drugs  Advisory 
Committee." 

eiLUNO  COOC  1S0S-01-O 


Thursday 
February  23,  1989 


UMI 
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Rehabilitative  Services 

The  Kuhry  Bequest  Program;  Notice  of 
Proposed  Applicability  of  Regulations 


7922 


Federal  Register  /  Vol.  54,  No.  35  /  Thursday,  February  23,  1989  /  Notices 


Federal  Register  /  Vol.  54,  No.  35  /  Thursday,  February  23,  1989  /  Notices 


7923 


DEPARTHENT  OF  EDUCATION 

OfflM  Of  SfMCiai  Education  and 
RahabMtatlva  Sarvlcoa;  ttM  Kuhry 
Program 


AOINCV:  Department  of  Education. 

action:  Notice  of  Proposed 
Applicability  of  Regulations. 


:  The  Secretary  proposes  to 
apply  the  Rehabilitation  Short-Term 
Tracing  regulations  in  34  CFR  Part  390 
to  the  Kuhry  Bequest  Program  with  one 
change.  The  change  is  that  the  Secretary 
proposes  new  selection  criteria  for  this 
program.  The  Secretary  takes  this  action 
to  establish  appropriate  procedures  for 
implementation  of  this  program. 

DATU:  Comments  must  be  received  on 
or  before  March  27, 1989. 


;  All  comments  concerning  this 
notice  of  proposed  applicability  of 
regulations  shoiild  be  addressed  to 
Eileen  Lehman,  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Mary  E.  Switzer  Building,  Room  3033), 
Washington,  DC  20202-2575. 

TON  FUNTHn  MTONMATION  CONTACT: 

Eileen  Lehman,  telephone  (202)  732- 
4281. 

•UPrtlMtNTAIIV  MTONMATWN:  The 
Secretary  is  the  recipient  of  a  bequest  of 
$814,780  to  provide  for  the  care  and 
welfare  of  people  who  are  blind.  These 
funds  will  be  used  to  provide  grants 
(referred  to  in  this  notice  as  the  Kuhry 
Bequest  Program,  named  after  the 
bequestor)  for  short-term  training  of 
rehabihtation  professionals  related  to 
the  care  and  welfare  of  people  who  are 
blind. 

The  Secretary  proposes  to  apply  the 
Rehabilitation  Short-Term  Training 
regulations  in  34  CFR  Part  390  to  the 
Kuhry  Bequest  Program  with  one 
change.  These  regulations  have  been 
selected  because  the  general 
requirements  (Subpart  A)  of  the  Short- 
Term  Training  program  and  the  Kuliry 
Bequest  Program  are  similar.  Subpart  B 
and  Subpart  E.  which  specify  the  kinds 
of  projects  authorized  under  the 
program  and  the  conditions  to  be  met  by 
a  grantee,  have  been  demonstrated  to  be 
sound.  Because  the  Kuhry  Bequest 


Program,  under  the  terms  of  the  bequest, 
is  only  for  the  care  and  welfare  of  those 
who  are  blind,  the  selection  criteria  in 
Subpart  D  are  not  wholly  appropriate. 
The  selection  criteria  proposed  adhere 
to  the  terms  of  the  bequest,  are  dearer, 
and  are  presmted  in  an  order  that 
should  benefit  applicants  in  the 
preparation  of  applications  in  terms  of 
ease  and  coherence. 

Instead  of  the  selection  criteria  in  34 
CFR  390.30,  the  Secretary  proposes  to 
apply  the  following  selection  criteria: 

SelectioD  Criteria 

(a)  Evidence  of  need  (15  points). 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  that  the  need 
for  the  training  project  has  been 
adequately  justified. 

(2)  The  Secretary  reviews  each 
application  to  determine  that  the  need 
for  the  training  project  has  been 
established  and  validated  in  terms  of  its 
potential  impact  on  the  rehabilitation 
service  delivery  system. 

(b)  Plan  of  operation  (25  points). 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  application  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective: 

(v)  A  clear  description  of  how  the 
applicant  will  ensure  that  project 
participants  who  are  otherwise  eligible 
to  participate  are  selected  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(c)  Nature  and  scope  of  training 
program  content  (15  points). 

(1)  The  Secretary  reviews  each 
application  to  determine  that  the 
application  demonstrates  the  adequacy 
and  scope  of  the  proposed  training 
program  content 

(2)  The  Secretary  reviews  each 
application  to  determine  that — 


(i)  The  educational  objectives  are 
clearly  defined,  measurable  and 
achievable;  and 

(ii)  The  proposed  course  content  and 
methodology  to  develop  and  implement 
the  training  can  be  expected  to  achieve 
the  stated  educational  objectives. 

(iii)  The  program  and  teaching 
methods  provide  for  an  integration  of 
theory  and  practice  relevant  to  the 
educational  objectives  of  the  program. 

(d)  Quality  of  key  personnel  (15 
points). 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  the  quality  of 
key  personnel  proposed  for  the  project 
including — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  will  ensure  that 
its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
handicapping  condition. 

(2)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Extent  to  which  persons  who  are 
familiar  with  blindness  are  involved  in 
the  project  (10  points). 

(1)  The  Secretary  determines  the 
extent  to  which  the  application  shows: 

(i)  Persons  who  are  familiar  wnth 
blindness  are  involved  in  the  planning 
and  development  of  the  project 

(ii)  Persons  who  are  familiar  with 
blindness  participate  in  the 
implementation  or  conduct  of  the  project 
as  directors,  trainers,  advisors,  or 
consultants;  and 

(iii)  Plans  for  recruiting  persons  who 
are  familiar  with  blindness  to 
participate  in  the  project  as  trainees. 

(2)  llie  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  it  demonstrates  the  support  of 


community  organizations  vvrith  an 
interest  in  providing  services  for  persons 
who  are  blind. 

(f)  Adequacy  of  resources  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities 
equipment  and  supplies. 

(g)  Evaluation  plan  (5  points). 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project 

(2)  The  Secretary  determines  that  the 
methods  of  evaluation  are  appropriate 
for  the  project  and,  to  the  extent 
possible,  are  objective,  and  produce 
data  that  are  quantifiable. 


(h)  Budget  and  cost  effectiveness  (10 
points). 

(1)  The  Secretary  reviews  each 
application  to  determine  that  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  determines  that — 
(i)  The  budget  for  the  project  is 

adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

Invitation  To  Conmient 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  notice  of  proposed 
applicability  of  regulations. 


All  comments  submitted  in  response 
to  this  proposed  notice  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  room  3033.  Mary 
E.  Switzer  Building,  330  C  Street  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

(29  U.S.C.  774) 

(Catalog  of  Federal  Domestic  Assistance  No 

84.999,  The  Kuhry  Bequest  Program) 

Dated:  February  13, 1989. 
Lauro  F.  Cavazos, 
Secretary  of  Education. 
[FR  Doc  89-4207  FUed  2-22-89;  8:45  am| 
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Internal  Revenue  Service 
NoncEa 
Meetings: 
Art  Advisory  Panel.  8050 

International  Trade  Admhiiatration 

NOTICES 

Short  supply  determinations: 

Low  carbon  rimmed  steel  wire  rod.  7971 
Applications,  hearings,  determinations,  etc.: 

National  Institutes  of  Health  et  al.,  7971 

Interstate  Commerce  Commlaalon 

NOTICES 
Motor  carriers: 

Agriciiltural  cooperative  transportation  filing  notices,  8011 
Rail  abandonments;  rights-of-way  used  at  brails,  8011 
Railroad  services  abandonment: 

Monongahela  Railway  Co.,  8013 

Justice  Department 

See  Drug  ^iforcement  Administration;  Immigration  and 
Naturalization  Service 

LalMr  Department 

See  Employment  Standards  Administration;  Pension  and 
Welfare  Benefits  Administration 

Land  Management  Bureau 

RULES 

Minerals  management: 
Onshore  oil  and  gas  operations;  Federal  and  Indian  oil 
and  gas  leases — 
Order  No.  3;  site  security,  seal  requirements,  etc..  8056 
Order  No.  4;  oil  measurement  8086 
Order  No.  5;  gas  measurement.  8100 


NOTICES 

Environmental  statements;  availability,  etc.: 

Wahweap  and  Burning  Hills  wilderness  study  areas.  UT. 
8001 
Geothermal  resources  areas: 

Nevada,  8002 
(4  documents] 
Management  framework  plans,  etc.: 

Idaho;  correction,  8053 
Meetings: 

Las  Cnices  District  Grazing  Advisory  Board,  8003 

Shoshone  District  Grazing  Advisory  Board.  8003 
Mineral  interest  applications: 

Wyoming,  8003 
Opening  of  public  lands: 

California;  correction,  8053 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  8003-8005 
(4  documents) 

Colorado.  8005 
Resoim:e  management  plans,  etc.: 

Pinedale  Resource  Area,  WY,  8006 
Withdrawal  and  reservation  of  lands: 

New  Mexico,  8007 

Mines  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
8007.8008 
(3  documents) 

National  Foundation  on  the  Arte  and  the  Humanittea 

NOTICES 

Meetings: 
Dance  Advisory  Panel.  8027 
Literature  Advisory  Panel,  8027 
Media  Arts  Advisory  Panel.  8028 

National  Highway  Traffic  Safety  Admlnistratton 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
National  occupant  protection  programs,  8046 

National  inatitute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  AdminiatratkNi 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  7933 
Marine  mammals: 
Commercial  fishing  operations — 
Tuna  (yellowfin)  importation  from  Spain:  rescission  of 
ban,  7933 
PROPOSED  RULES 

Flower  Garden  Banks  National  Marine  Sanctuary; 
designation,  7953 

National  Science  Foundation 

NOTICES 

Meetings: 
Alan  T.  Waterman  Award  Committee,  8028 
Archaeology  Advisory  Panel,  8028 
Cultural  Anthropology  Advisory  Panel,  8028 
Ecology  Advisory  Panel,  8029 
Ecosystem  Studies  Advisory  Panel,  8029 


VI 
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National  Tachnical  Infonnation  Sarvica 
Noncts 

Patent  licenses,  exclusive: 
lohns  Hopkins  University.  7972 

Nuciaar  Regulatory  Commiaalon 
Nonccs 

ApplicatJons,  hearings,  determinations,  etc.: 
Carolina  Power  ft  Light  Co.,  8029 
Florida  Power  ft  Light  Co..  8029 
Niagara  Mohawk  Power  Corp..  8030 
Southern  California  Edison  Co.  et  al.,  8032-8039 

(8  documents] 
Washington  PubUc  Power  Supply  System.  8041 

Patent  and  Tradenwrfc  Office 

RULES 

Patent  and  trademark  cases: 
Fees;  revision 
Correction.  8053 

Pension  and  Walfara  Banaftts  Admlnlatration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Edmonds  Family  Medicine  Clinic  et  al.,  8017 
Isler  Homes.  Inc..  et  al..  8020 

PubUc  Health  Sarvica 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration:  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Resources  and  Services 
Administration 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
Semiconductors  National  Advisory  Committee,  8042 

Securitiea  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Midwest  Stock  Exchange.  Inc..  8043 

Social  Security  Administration 

Nonccs 

Agency  information  collection  activities  under  OMB  review. 

8000 
Social  security;  foreign  insurance  or  pension  systems: 
Korea,  8001 

Stste  Department 
Nonccs 

Meetings: 
International  Communications  and  Information  Policy 
Advisory  Committee.  8043 

Transportation  Department 

See  Federal  Aviation  Administration:  Federal  Highway 
Administration:  National  Highway  Traffic  Safety 
Administration 

Treaaury  Department 

See  also  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8049.8050 
(2  documents] 


Separata  Parts  In  This  laaua 

Part  II 

Department  of  the  Interior.  Bureau  of  Land  Management, 
8056 

Part  III 

Department  of  the  Interior,  Bureau  of  Land  Management,  • 
8086 

PartiV 

Department  of  the  Interior.  Bureau  of  Land  Management, 
8100 

PartV 

Environmental  Protection  Agency,  8112 

Part  VI 

Environmental  I>rotection  Agency,  8116 

Part  VII 

Department  of  the  Interior,  Fish  and  Wildlife  Service,  8152 

Part  VIII 

Department  of  Agriculture,  Agricultural  Marketing  Service, 
8160 


Reader  Aide 

Additional  information,  including  a  Hst  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


VaL  54.  Md.  3» 
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This  MCtiaa  «(  Um  FBIERM.  REfilSIER 
contain*  regulttvy  docunMnlt  tedng 
gwiwt  mptaM^^WKt  teatf  •WjtcW  most 


US.C.  tsta 

Tlw  Coia  oi  rfitwil  nnpirtlhn*  h  tdd 
by  the  SUportitowjgnt  of  DocMmantL 
FHcas  of  new  books  aie  tstKl  »i  ««e 

fine  FEOeML  RfcMSrtH  issue  of  escft 


DCPARTMEm  OF  AOmCULFURE 

Agrlcuttmll 

7CFRPwt2» 


Standards 

AOCMCv:  AgricB&uzaT  Maiioetuis  Service.. 
USDA. 

ACTKMKFbuilnib. 


rr  TTiese  regolations  mod^  the 
Official  Standard  Gradbs  for  flue-cured 
tobacco  to  more  accurately  describe 
tobacco  as  it  presently  appears  at  the 
marke  tplaue^  TUs  modfficatfoii  iviff 
revise  ttte  specfficatfons  of  seven  grades 
orBOuesuiipl  tobacco  in  order  to 
consistently  apfny  tlie  uesuiipUve  tenne 
injury  and  waste,  as  etenents  of  (jguality, 

IIT  ^w^yipggi  nfflf  twffmnnntittnu  ano  ScSO 

make  raiBor  cbangps  of  a  tciAnieal 
nature. 

EFFECTIVE  DATE:  March  27, 1989. 
FOR  FURTHEII  mFOMiAnOllOQNncn 

Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Apiculture.  P.O.  Bdx 
96456.  Wariiington,  DC200IO-64S6, 
teliepfaane:  (2D2H  4(7-2567. 


suppLEMEmARy  imkmmatiom:  a 

pn^iosed  mle  was.  pubDahed  oa 
September  18. 1988  {S3  FR  38050) 
proposing  a  mecfification  of  tks  QfRr-i; 
Standard  Grades  fdc  EXue-Cuted 
Tobacco,  U.S.  T^pea  11-14  and  Foceign 
Type  92.puiauant  to  the  Tebacca 
Inspection  Act.  as  ampnded  (7  USXL 
511-611q]  and  the  Tobacco  Ad|ustmcnt 
Act  of  1983  (7  U.SJC:  SUrV 

The  carrenl  ■tn^rf^rjg  ^  flue-cuted 
tobacco  contain  eight  groups:  these  aie 
B  (Teaf^  H  (Ssuiking  Leafl:  C  (Cutters):  X 
(Luga):  P  (Primings):  M  {Kfixed  Group];  K 
(Nondescript)!  and  S  ^ct^). 


Naadeaoipt  tabocca  ia  extmpeliy 
common  tahacco  which  daea  aat  — w 
the  ""^fa—ia  spadficatteaaari 
exceeds  the  tolerance  of  the  lo« 
grade  of  any  of  the  groups  except  Scrap. 
1ft  Sie  tBfnwHPiogy  used  in  the  indnstty, 
nondescript  tobacco  is  said  to  "come  out 
of*  the  fewest  grade  of  another  group  in 
which  it  would  have  been  graded  hail  it 
not  exceeded  tha  talaraaca  levala  ae 
otherwise  failad  ta  aeat  Urn  v^^tmm 
specifications  for  the  grade.  In  order  to 
resisisCeudy  apply  Hm  appiupriate  pade 
to  nondescript  tebaeeo',  the  same  Meters 
should  be  considered  which  caused  the 
tobacco  to  be  phu:ed  in  the  nondescript 
group.  The  elements  of  quality  "ihiury" 
and  "waste"  are  the  pnmary  tMtnnr^ 
iavolucd.  lolury  ia  dafiaed  as  huit  or 
impairment  from  any  cause  except  the 
fungus  at  backesal  diaeaaaa  ariudb 
attack  tobaooo  is  its  carad  state,  bat 
^riiidi  ia  ao(  serieos  OMugh  t^  be 
classified  as  waate;  Waste  ia  defined  as 
the  portions  of  the  web  of  toharm 
leaves  which  are  dead,  lifeless  and  do 
not  have  aiifflr<»nt  sbeagth  or  stability 
to  hold  together  in  the  normal 
manufacturing  process  due  to  excessive 
injury  of  any  kfad. 

Hie  following  Bodificatiena  wua 
proposed:  (1)  To  revise  grade  NlK  (Best 
Noadescript  from  tha  B  or  H  GtoucN^ 
which  presently  has  a  *^'t*°itt  of  50 
percent  for  waste  but  not  tolerance  for 
i^my.  Bccaosc  tobacco  pade  NlK 
comes  out  of  grades  B5KR.  B6L,  B6F. 
B6FR.B6K.  H6FR.  and  HHC.  which  have 
tolerances  for  injury  or  waste,  NIK 
should  also,  h  order  to  be  consistent 
with  the  speeifieatioHS  for  other 
ROBueacnpt  graaev,  tne  tolerance  shoutu 
be  5&p«Teiit  injury  orwaste;  (2)  to 
revise  grade  NlKV  fBest  Variegated, 
Mediunt-bedied  Greenish  Nondescript 
uom  Die  B  GtofxpJ  whiui  presently  has  a 
tolerance  of  50  pnceat  aHury  or  waste. 
The  toleranca  sboaU  be  fiadled  to  waste 
only  because  this  tobacco  comes  oet  of 
grade  BfliCV  {Poor  Qaahfy  Vncs^ed 
Greenish  Lea^  wl^i  kaa  no  injury 
toletancct  i^ta  revise  grade  NlGL 
(Best,  TMd.  Crode  Green  Nandeacrqit 
from  tha  P  or  X  Graaps)  wfaidk  preaeoify 
has  a  toleranca  of  SO  peroeat  cnide. 
iniuiy  ar  waste.  The  taferaace  shaaid  be 
limited  to  crude  or  waste  hnTsamT  iam 
tobacco  coaaea  faeas  SA  ^aahty  grccB 
tobacca  fran  tha  P  (Priaitegs)  and  X 
(Lugs)  groapa»  and  theae  pa^  have  w» 
limiiaaiaiuiy;(4)  to  revise  tha 
spedficatioBa  for  grade  NlGF  (Best. 


Mediaai-bodted.  Msdhar-coiered.  Grade 
Green  Nsnaeecript  von  the  Wtni  C 
Giaap^  to  lefsr  to  ^  B  (Leaf)  greop 
only  hscaaas  ffcsa  tabacee  from  the  C 
(OMsr)  ^ea|>  aaives  through  the  X 
[L419S7  ^iMp  ana  nen  to  BOBdeacnpt. 
rta  exan^te^  ^adee  CIG  and  CIGK 
aiiewT  2B  petTsefrt  in|myi  iuuuifing  5 
percent  waste.  fVhen  this  ttrierance  is 
exceeoed.  tobacco  wovd  90  to  grades 
X4G  or  X4GK,  whidi  affows  up  to  30 
percent  of  waste,  then  to  5th  quaBty, 
whidl  dhnrs  up  to  40  percent  and  then 
to  nondescript  Also,  nondescript 
tobacco  may  come  out  of  the  B  (Leaf) 
group  because  it  is  hiwer  than  mfa 
quality,  and  some  of  the  grades  in  tlie  B 
(Leaf)  group  allow  fleshy  body.  Since 
tobacca  is  Bora  similar  to  NlGF  (Best 
Medium-bodied.  Medium-colored.  Grade 
Green  Nondescript  from  the  B  Group] 
than  to  NlGR  (Best  Heavy.  Daik- 
cohired,  Grade  Green  Nondescript  from, 
the  B  Group]  where  it  vraald  presently 
be  classified.  Accordingly,  the  grade 
name  tai  wfu  iTa  sliiiii  NlCT  shooM  be 
revised  by  replacing  "medium  body" 
with  "fleriry  bedy^  (diis  wouM  aSow  tiie 
presence  of  the  fainter  quafity  medfom 
body);  (5)  to  revise  grades  NIPO 
(Oxidisied  Tobacco  from  the  P  Group] 
and  NIXO  (Oxidiaed  Tobacco  freai  dR 
X  or  G  Graaps]  whidk  presently  have 
tolerances  of  50  percent  injury  or  waste. 
These  tolerances  should  be  revised  to  50 
percent  waste  ealy  becaaee  the  grades 
in  the  P  (PrininBB)  aad  X  (Lugs)  graips 
below  3rd  qual^  have  no  stated  iqery 
toleraice;  (6>  tevise  grade  N2  (I^)orcst 
Nondeactipt  of  any  Cnup  or  Color)  to 
add  that  crude  or  green  tobacco 
containing  10  percait  of  less  of  exidized 
shall  be  graded  N2.  This  pcovisicto  ia 
presently  contained  in  Rule  25;  and  (7) 
to  revise  the  aathonty  dtatian  for 
Subpart  C  by  >^T.»>^U/<aH.»Q  the  authority 
citations  to  the  beginning  of  Subpart  C 

No  coaBDento  were  received  en  the 
proposal. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Depaiiiatalsl  Kagatatian  1512-1  and  has 
been  determined  to  be  "■onmaiwr^ 
because  it  does  ae*  meet  any  of  *e 
criteria  established  for  major  rules 
under  the  Executive  Order.  Review  of 
the  regulations  contained  in  Subpart  C 
of  7  CFR  Part  29  for  need,  cuirentneas. 
clarity  and  eSectiveness  has  been 
completed. 
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Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business  of  this  final  rule.  The  changes 
made  by  this  rule  will  not  affect  the 
normal  movement  of  the  commodity  in 
the  marketplace.  Compliance  with  this 
rule  will  not  impose  any  substantial 
direct  economic  costs,  recordkeeping  or 
personnel  workload  changes  on  small 
entities,  and  would  not  alter  the  maritet 
share  or  competitive  position  of  small 
entities  relative  to  large  entities.  The 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  have  no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

Therefore,  after  consideration  of  all 
relevant  information,  the  Department 
hereby  adopts  the  regulations  as 
proposed. 

lists  of  Subiacts  in  7  CFR  Part  29 

Administrative  practice  and 
prt>cedure.  Tobacco. 

Accordingly,  the  Department  hereby 
amends  the  regulations  at  7  CFR  Part  29, 
Subpart  C  as  follows: 

PART  2»-TOBACCO  INSPECTION 

1.  The  separate  authority  citations 
throuj^out  Subpart  C  are  removed. 

2.  A  new  authority  citation  for 
Subpart  C  is  added  to  read  as  follows: 

Aallwiity:  7  VS.C.  511b,  511m.  and  Sllr. 

3.  Section  29.1168  is  revised  to  read  as 
follows: 

I2I.1166    NondMer^(NQreup). 

Extremely  common  tobacco  which 
does  not  meet  the  minimum 
specifications  or  which  exceeds  the 
tolerance  of  the  lowest  grade  of  any 
other  group  except  Scrap. 

Gradet,  Grade  Nawet.  Minimum 
Specificationa,  and  Tohrancaa 

NIL— 

Beat  Nondeacript  from  the  P  Group 

Tolerance:  SO  percent  waste. 
NIXL— 

Beat  Nondescript  from  the  X  Gtoup 

Tolerance:  SO  percent  waste. 
NIK— 

Best  Nondeacript  from  the  B  or  H  Groupa 

Tolerance:  SO  percent  injury  or  waste. 
NUl— 

Best  Heavy,  Dark-colored  Nondeacript 
fromtbeBGroup 

Tolerance:  SO  percent  infury  or  waate. 
NIKV— 

Beat  Variegated.  Mediuni-bodled  Greeniah 
Nondeacript  from  tlie  B  Group 

Tolerance.  SO  percent  waste. 
NIGL- 

Beat  Thin.  Crude  Green  Nondeacript  from 
tlie  P  or  X  Groupa 


Tolerance:  50  percent  crude  or  waate. 
NIGF— 
Beat  Fleshy.  Medium-colored.  Crude  Green 

Nondeacript  from  tlie  B  Group 
Tolerance:  50  percent  crude,  injury  or 
wraate. 
NlGR— 
Beat  Heavy.  Dark-colored.  Crude  Green 

Nondeacript  from  the  B  Group 
Tolerance:  50  percent  crude,  iniury  or 
waate. 
NlGG— 
Best  Crude.  Gray  Green  Nondeacript  from 

the  B  Group 
Tolerance:  SO  percent  crude,  injury  or 
waate. 
NlPO— 
Oxidised  Tobacco  from  the  P  Croup 
Tolerance:  50  percent  waate. 
NIXO— 
Oxidized  Tobacco  from  the  X  or  C  Groupa 
Tolerance:  SO  percent  waste. 
NlBO— 
Oxidized  Tobacco  from  the  B  or  H  Groupa 
Tolerance:  SO  percent  injury  or  waate. 
N2— 
Pooreat  Nondeacript  of  any  Group  or  Color 
Tolerance:  Over  50  percent  crude,  injury  or 

waste. 
Pursuant  to  Rule  25,  this  grade  also 
Includes  crude  or  green  tot>acco 
containing  10  percent  or  leas  of  oxidized. 

Dated:  February  21. 1980. 
|.  Patrick  Boyis. 
Administrator. 

(FR  Doc  ae-l34S  PUed  2-23-89;  8:45  am] 
I00MS4« 


7  CFR  Pwts  907  and  90S 

Expanaaa  and  Aaaaaament  Rates  tor 
spectnea  isancenng  uraerv 

AOBNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  nnal  rule. 


:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  imder  Maiiceting  Order 
Nos.  907  and  906  for  the  1968-89  fiscal 
year  established  for  each  order.  Funds 
to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
■ppaciiwa  DATis:  November  1. 1988, 
through  October  31. 1989.  for  both 
orders. 


(HON  contact: 
Jacquelyn  R.  Schlatter.  Marketing 
Speda^t  Volume  Control  Programs. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  P.O.  Box  96456.  Room  2525-a 
Washington.  DC  20090-6456:  telephone 
(202)  447-«12a 

SUPPLBMNTAIIV INPOWMATION:  This  rule 
is  issued  under  Marketing  Order  Nos. 
907  (7  CFR  Part  907)  and  908  (7  CFR  Part 
908).  both  as  amended,  regulating  the 
handling  of  California-Arizona  navel 


and  Valencia  oranges.  Both  orders  are 
effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1837,  as 
amended  [7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  imder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  btuinesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  ptuvuant  to  the 
Act  and  rules  issued  thereimder.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  125  handlers 
of  navel  oranges  and  115  handlers  of 
Valencia  oranges  subject  to  regulation 
under  the  navel  and  Valencia  orange 
marketing  orders,  and  approximately 
4.065  producers  of  navel  oranges  and 
3.500  producers  of  Valencia  oranges  in 
their  respective  production  areas.  Small 
agricidtural  producers  have  been  defiled 
by  the  Small  Business  Administration 
(13  CFR  121.2)  as  those  having  average 
gross  aimual  revenues  for  the  last  three 
years  of  less  than  tS00.00a  and  small 
agriculttual  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  majority  of 
California-Arizona  navel  and  Valencia 
orange  producers  and  handlers  may  be 
classified  as  small  entities. 

Mariceting  orders  require  that 
assessment  rates  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  bom  the  beginning 
of  such  year.  An  annual  budget  of 
expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  of  Agriculture  for 
approval  The  membera  of 
administrative  committees  are  handlera 
and  producers  of  the  regulated 
commodities.  They  are  familiar  with  the 
committees'  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input 


The  assessment  rate  recommended  by 
each  committee  is  derived  by  dlvldh^ 
anticipated  expenses  by  expected 
shipments  of  tile  commodity.  Bteausc 
that  rate  is  appUed  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  prodbce  sidlldent  income  to  pay  Ae 
committees'  expected  expmses. 
Recommended  bodgeCs  and  rates  of 
assessment  are  osoaHy  acted  upon  by 
the  unnmlUeee  shar^  before  a  season 
starts,  and  e^^enses  are  incurred  on  a 
continuoos  basis.  Tlierefora.  bullet  and 
assessment  rate  appnivab  most  be 
ejqiedfted  so  thatthe  oomndtfees  wiB 
nave  funds  to  pay  their  e »|N'iisms 

Tile  Navel  QnngB  Adadnlstratfvc 
Conunittee  (NOAC)  met  on  December  6, 
1988,  and  unanimously  recommended 
1988-89  fiscal  year  expenditures  of 
$1,247,458  and  an  assessment  rate  of 
fOuOZS  pec  carton  of  navel  oranges,  fo 
comparison;  1987-81  fiscal  year 
budgeted  expenditures  were  Sl.lMjgO 
and  the  assessment  rate  was  StMOBper 
carton.  KiqiendHara  categories  in  the 
19BS-80  biidlpt  are  $338jno  fior  ptogivm 
adhdnlsltatioo,  tX51JBB0  fbr  coeapliance 
activfties.  t58S;i55  ht  the  ttdi 
dejisi  haimrt  ttTUOPiae  dfcect 
e> 
res 

is  expeded  to  t 
shipBMalBef4Ui 
oranges.  1 

is  estimaftsd  at  SBaLaaaLlWNOAC  Bey 
expend  operatloaal  reserve  6mA  of 
$l00ja  ts  meet  bwlvrted  axpeoses. 
AddMonat  reserve  fiaads  may  be  used  to 
meet  any  odier  tmanfidpated  dHtflclT  in 
assessment  income. 

The  Valencia  Orange  Adtninistrative 
Committee  (VOAC)  met  on  December  6, 
1988,  and  imanimotisly  recommended 
198»-80  fiscal  year  expendituree  of 
$89i9t0  and  an  assessment  rate  of 
$0,028  per  carton  of  Valencia  oranges,  hi 
comparison.  1987-88  fiscal  year 
buci^ted  expenditiffes  were  $K6J590 
and  the  assessment  rate  was  SCkWS  per 
carton.  Bcpenditure  categories  in  the 
1988-89  budget  are  $166,785  for  program 
admiidstration.  $74480  for  compliance 
activities,  $287^125  for  the  field 
department  $164,800  for  direct 
expenses,  and  $1,650  for  a  salary 
reserve.  Assessment  hicome  fbr  1988-88 
is  expected  to  total  $588,000  based  on 
sh^floents  of  21  miffion  cartons  of 
oranges,  faiterest  and  ndsoeUaneoos 
income  is  estimated  at  $30^000.  The 
VOAC  may  expend  operational  reserve 
funds  of  $7iB.840  to  meet  budgeted 
expenses.  Additional  reserve  funds  may 
be  used  to  meet  any  other  unanticipated 
deficit  in  assessment  income. 

While  this  final  action  wifi  impose 
some  additional  costs  on  handlers,  die 


costs  are  in  the  fixm  of  uniform 
assessmeati  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on  to 
producers.  Howeva.  these  costs  would 
be  significantly  offset  by  the  benefits 
derived  from  the  (^ration  of  the 
madietfiag  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  actibn  wfll  not  have 
a  sigaificaat  ftcnnninic  impact  on  a 
substantial  number  of  smaD  ^H«fes. 

This  action  adds  new  U  907.228  and 
908.228  and  is  based  on  the  coaimlltce's 
recommendatlaDa  and  other 
information.  A  pioposed  rule  was 
published  in  the  January  24. 19BB.  iaaue 
of  the  Fedsral  K^Mk  [54  FR  34SB). 
Comments  on  the  prop<med  rule  were 
invited  fitmi  interested  persons  imtil 
February  3. 1989.  No  comments  were 
received. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
conunittees  and  other  avaffable 
information.  It  is  found  that  this  ISnal 
rule  wilt  tend  to  effectuate  the  declared 
policy  of  the  Act 

Tmt  final  nde  should  be  expedited 
because  the  committees  need  to  have 
sidfident  funds  to  pay  their  expenses, 
which  are  incurred  on  a  coBtmeoos 
basis,  hi  addhion.  huidlefs  are  awen  of 
the  action,  which  ws 
the  coramittett  in  public  i  _ 

Thoefae.  it  is  also  faead  iWt  good 
cause  exists  Sar  not  pos^nning  the 
effective  date  of  this  actioa  until  30  days 
after  publication  im.  the  F^dsnl  Reghter 
(5  U.S.C  553). 

Lk*  af  SaHects  h  7  can  P«te  907  and 


Arizona,  Cafifomia.  Marketmg 
apeements  and  orders,  NaveL  Oranges. 
Valencia. 

For  the  reasons  set  forth  in  the 
preamble;  new  fit  907.228  and  908.228 
are  added  as  follows. 


>  wiH  ast  appear  in  the 
Code  of  Federal  RegiilalinnB 

1.  Tne  anthonty  cilathni  fbr  both  7 
CFR  Parts  907  aiu)  908  contiiiueB  to  read 
as  follows: 

Antfaarity.  Sees,  l-lft  48  Stat.  31.  as 
amended;  7  U.S.a  001-674. 

2.  ^4ew  il  907.22ft  and  908.228  are 
added  to  read  as  ft^ows: 

PART  907-NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 


S987.228 

Expenses  of  $1,247,455  by  the  Navel 
Orange  Administrative  Committee  are 
authorized,  and  an  assessmeat  rate  of 
$0,025  per  carton  of  navd  oranges  is 
established  for  the  fiscal  year  ending 


October  31, 1988.  Unexpended  funds 
fitnn  the  1988-89  fiscal  year  may  be 
carried  over  as  a  reserve. 

PART  OOft-VALENCU  ORANGES 
GROWN  IN  ARIZONA  AND 
DE9IQNATB>  MRT  OF  C  ALIFORNM 


I 

Expenses  of  $801840  by  the  Valencia 
Orange  Aduuuisti alive  Committee  are 
authorized,  and  an  assessment  rate  of 
$0i)28  per  carton  of  Valencia  orsiges  is 
established  for  the  fiscal  jrear  endh^ 
October  31, 1989.  Unexpended  fiinds 
i^Rn  the  1908-89  fiscal  year  may  tie 
catrfed  over  as  a  reserve. 

Dated  February  21. 1988. 
WiIliaK).Davla. 

Associate  Dyaijr  OiMcton  Fnttand 
Vegetable  Diviaiaa. 
[FR  Doc  a»-«M«  PiM  a-a3-a«  MS  m4 
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in 
Yavfortha 


Nalufal  (Sun-IMad) 


A^icellaral  MnrkfHwg  Scnnce, 
VSDA. 

ACTION:  Interim  final  rule  widi  request 
for  coBunoits. 


:  This  interim  final  rule  invites 
comments  on  the  estabfishment  of  final 
free  and  reserve  percentages  for  Natural 
(sun-dried]  Seedless  raisins  from 
California's  1988  raisin  crop  production. 
These  percentages  are  intended  to 
stabilize  supplies  and  prices,  and  lielp 
counter  the  destabilizing  effects  of  the 
burdensome  oversupply  situation  fadog 
the  raisin  industry.  Raisins  in  the  free 
percentage  category  may  be  shipped 
immediately  to  any  mariuet  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  the  account  of  the 
Raisin  Administrative  Committee 
(Committee),  the  administrative  agency 
responsible  for  local  administration  of 
the  Federal  marketing  order  regulating 
the  handfing  of  raisins  produced  from 
grapes  grown  in  California.  Under  the 
order,  reserve  raisins  may  be:  Sold  at  a 
later  date  by  the  Committee  to  handlers 
for  fi«e  use:  used  in  diversion  pro^aau; 
exported  to  authorized  countries:  carried 
over  as  a  hedge  against  a  short  crop  the 
foUowiag  year,  or  disposed  of  in  other 
outlets  noncompetitive  with  those  for 
free  tonnage  raisins. 
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lyyiciivi  DATK  Interim  final  rule 
effective  February  24, 1069.  Conunents 
which  are  received  by  March  27, 1969 
will  be  considered  prior  to  any 
finalization  of  this  interim  final  nile. 
jmomil.  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposaL  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division,  AMS.  USDA,  Room 
2525.  South  Building.  P.O.  Box  96456. 
Washington,  DC  200e»-«4S6.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Qeric  during  regular 
business  hours. 

TON  PUNTHDI  WlfOIHiaTlOW  CONTACH 

Patricia  A.  Petrella,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  Room 
2525,  South  Building.  P.O.  Box  96456. 
Washington.  DC  20090-6456:  telephone: 
(202)  447-5697. 

MwnjMDrrARV  wxwwiutiom;  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No.  980 
(7  CFR  Part  969).  as  amended, 
hereinafter  referred  to  as  the  "order", 
regulating  the  handling  of  raisins 
produced  fi^>m  grapes  grown  in 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the  Act 

Ills  interim  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultiual 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  tmduly 
or  disproportionately  burdened. 
Maricetlng  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  23  handlers 
of  California  raisins  subject  to 
regulation  under  the  raisin  marketing 
order,  and  approximately  5.000 
producers  in  Uie  regulated  area.  Small 
agrlcultival  producers  have  been 
defined  by  the  SmaU  Business 


Administration  (13  CFR  121.2]  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $600,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  hcmdlers  and  producers  of 
raisins  may  be  classified  as  small 
entities. 

The  order  prescribes  procedures  for 
computing  trade  demands  and 
preliminary  and  final  percentages  that 
establish  the  amount  of  raisins  that  can 
be  marketed  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
C^ornia  raisins.  While  this  action  may 
restrict  the  amount  of  raisins  that  enter 
domestic  markets,  final  free  and  reserve 
percentages  are  intended  to  lessen  the 
impact  of  the  oversupply  situation  facing 
the  industry  and  promote  stronger 
maiketing  conditions,  thus  stabilizing 
prices  and  supplies  and  improving 
grower  returns.  In  addition  to  the 
quantity  of  raisins  released  under  the 
preliminary  percentages  and  to  be 
released  under  the  final  percentages,  the 
order  specifies  methods  to  make 
available  additional  raisins  to  handlers 
by  authorizing  sales  of  reserve  pool 
raisins  for  use  as  free  toimage  raisins 
under  "10  plus  10"  offers,  export  sales, 
and  school  lunch  programs. 

The  U.S.  Department  of  Agriculture's 
Guidelines  for  Fruit,  Vegetable,  and 
Specialty  Crop  Marketing  Orders 
specify  that  110  percent  of  recent  years' 
sales  be  made  available  to  primary 
markets  each  season.  This  requirement 
wiU  be  met  by  the  establishment  of  final 
percentages  which  release  100  percent 
of  the  computed  trade  demand,  and  the 
additional  release  of  reserve  raisins  to 
handlers  under  "10  plus  10"  offers.  The 
"10  plus  10"  offers  are  two  simultaneous 
sales  of  reserve  pool  raisins  which  are 
made  available  to  handlers  each  season. 
For  each  such  offer,  at  least  10  percent 
of  the  prior  year's  shipments  are  made 
available  for  free  use. 

Pursuant  to  {  069.S4(a).  the  Committee 
met  on  August  IZ 1988.  to  review 
shipment  data,  inventory  data,  and  other 
matters  relating  to  the  supplies  of  raisins 
of  all  varietal  types.  The  Committee 
computed,  using  a  formula  prescribed  in 
that  paragraph,  a  trade  demand  for  each 
varietal  type  for  which  a  free  tonnage 
percentage  might  have  been 
recommended.  The  trade  demand  is  90 
percent  of  the  prior  year's  shipments  of 
free  tonnage  and  reserve  tonnage  raisins 
sold  for  free  use  for  each  varietal  type 
into  all  market  outlets,  adjusted  by 
subtracting  the  carryin  of  each  varietal 
type  on  August  1  of  the  current  crop 
year  and  adding  to  the  trade  demand  the 
desirable  carryout  for  each  varietal  type 
at  the  end  of  that  crop  year.  The  order 


prescribes  that  the  desirable  carryout 
for  the  1988-80  crop  year  shall  be  oaOOO 
tons  for  Natival  (sun-dried)  Seedless 
raisins.  "The  carryin  used  for  adjusting 
the  trade  demand  was  27,973  tons  for 
Natural  (sun-dried)  Seedless  raisins. 

In  accordance  with  these  provisions, 
the  Committee  computed  and 
announced  a  trade  demand  of  262.487 
tons  for  Natural  (sun-dried)  Seedless 
raisins,  8.861  tons  for  Dipped  Seedless 
raisins,  3356  tons  for  Oleate  and 
Related  Seedless  raisins,  13,707  tons  for 
Golden  Seedless  raisins,  134  tons  for 
Sultanas.  0  tons  for  Muscat  raisins,  3,154 
tons  for  Zante  Currant  raisins.  160  tons 
for  Monukka  raisins,  and  536  tons  for 
Other  Seedless  raisins. 

As  required  under  (  989.54(b),  the 
Committee  met  on  October  4. 1988.  and 
computed  and  announced  a  preliminary 
crop  estimate  and  preliminary  free  and 
reserve  percentages  for  Natival  (sun- 
dried)  Seedless  raisins  of  379,313  tons, 
and  59  percent  free  and  41  percent 
reserve,  respectively.  Handera  operate 
under  the  preliminary  percentages  until 
the  industry  is  able  to  obtain  a  more 
accurate  estimate  of  raisin  production 
for  that  year.  He  field  price  for  Natural 
(sun-dried)  Seedless  raisins  had  been 
established.  Therefore,  in  accordance 
with  1 989.54(b).  the  preliminary  free 
and  reserve  percentages  computed  and 
announced  by  the  Committee  for 
Natural  (sun-dried)  Seedless  raisins 
released  85  percent  of  the  computed 
trade  demand.  Preliminary  percentages 
were  not  announced  for  the  other  eight 
varietal  types;  therefore,  the  total 
available  supply  was  released  for  each. 

Pursuant  to  §  989.54(0).  the  Committee 
may  adopt  interim  free  and  reserve 
percentages.  Interim  percentages  may 
release  up  to  99  percent  of  the  computed 
trade  demand  for  each  varietal  type  for 
which  preliminary  percentages  have 
been  computed  and  announced.  Interim 
percentages  for  Natural  (sun-dried] 
Seedless  raisins  of  69  percent  free  and 
31  percent  reserve  were  computed  and 
announced  on  January  13. 1989.  The 
interim  percentages  for  Natural  (sun- 
dried)  Seedless  raisins  will  release  98.5 
percent  of  the  computed  trade  demand. 

Under  S  989.54(d)  of  the  order,  the 
Committee  is  required  to  recommend  to 
the  Secretary,  no  later  than  February  15 
of  each  crop  year,  final  free  and  reserve 
percentages  whidi.  when  applied  to  the 
final  production  estimate  of  a  varietal 
type,  will  tend  to  release  the  full  trade 
demand  for  any  varietal  type  for  which 
preliminary  or  Interim  percentages  have 
been  computed  and  annotmced.  By  that 
time,  the  Committee  has  more 
Information  available,  including  the  final 
crop  estimate  and  other  information,  on 


which  to  base  the  determination  of  final 
free  and  reserve  percentages. 

On  January  13, 1980,  the  Committee 
met  and  recommended  final  free  and 
reserve  percentages  for  the  1988-89  crop 
year  and  made  its  final  production 
estimate  for  Natural  (sim-dried) 
Seedless  raisins.  The  Committee's  final 
estimate  of  1988-89  production  of 
Natural  (sun-dried)  Seedless  raisins 
totaled  374.623  tons,  which  includes  the 
1968  diversion  tonnage  of  50.000  tons 
(4.600  tons  less  than  the  preliminary 
estimate).  Dividing  the  computed  trade 
demand  of  262.487  tons  by  the  final 
estimate  of  production  results  in  a  final 
free  percentage  of  70.07  percent  The 
Committee  rounded  that  percentage  to 
70  percent  which  results  in  a  final 
reserve  percentage  of  30  percent. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee's  recommendations,  and 
other  information,  it  is  found  that  this 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  upon  good 
cause  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
l>ecau8e:  (1)  The  relevant  provisions  of 
this  part  require  that  the  percentages 
designated  herein  for  the  1988-89  crop 
year  apply  to  all  Natural  (sun-dried) 
Seedless  raisins  acquired  from  the 
beginning  of  that  crop  yean  (2)  handlers 
are  currently  marketing  1988-89  crop 
raisins  of  this  varietal  type  and  this 
action  must  be  taken  promptly  to 
achieve  its  purpose  of  making  the  full 
trade  demand  quantity  computed  by  the 
Committee  available  to  handlers;  and  (3) 
handlers  are  aware  of  this  action,  which 
was  recommended  by  the  Committee  at 
an  open  meeting,  and  need  no  additional 
time  to  comply  with  these  percentages. 

list  of  Subjects  b  7  CFR  Part  969 

Mariceting  Agreements  and  Orders. 
Grapes.  Raisins,  and  California. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  989  is  amended  as 
follows: 


PART  9W-RAI81II8  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  989  continues  to  read  as  follows: 

AutlKwity:  Sees.  1-ia  48  Stat  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  969.241  is  added  to 
Subpart — Supplementary  Regulations  to 
read  as  follows. 

Nola. — ^This  sectioa  will  not  appear  in  the 
annual  Code  of  Federal  Regulationa. 


psfcantagas  for  Itie  1M6-M  crop ; 

The  final  percentages  of  standard 
Natural  (sun-dried)  Seedless  raisins 
acquired  by  handlers  during  the  crop 
year  beginning  August  1, 1988,  which 
shall  be  free  tonnage  and  reserve 
tonnage,  respectively,  are  designated  as 
follows: 


Ftm 

Resarve 
paw^ntaga 

NaluraMMHtnsd) 

70 

3D 

Dated:  February  21. 1969. 

Robert  C  Kaaney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[PR  Doc.  89-4345  Filed  2-23-89: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL-3S27-9:  KY-035] 

Approval  and  Promulgatien  Of 
Imptementation  Plans;  Jefferaon 
County.  KY;  SOCMI  Air  Oxidation 


aoency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  a  regulation 
submitted  by  the  Commonwealth  of 
Kentucky  pertaining  to  the  Air  Pollution 
Control  District  of  Jefferson  County 
(APCDJC).  Regulation  6.38.  "Standard  of 
performance  for  existing  air  oxidation 
processes  in  synthetic  organic  chemical 
manufacturing  industries,"  constitutes  a 
revision  to  Kentucky's  ozone  State 
Implementation  Plan  (SIP)  for  Jefferson 
County,  and  is  based  on  the  Croup  m 
control  techniques  guideline  (CTG) 
document  for  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI)  Air  Oxidation  Processes.  The 


intent  of  the  regulation  is  to  apply 
reasonably  available  control  technology 
(RACT)  to  reduce  volatile  organic 
compound  (VOC)  emissions  from 
SOCMI  air  oxidation  processes. 

DATE  This  action  will  become  effective 
on  March  27, 1989. 


:  Copies  of  the  material 
submitted  by  Kentucky  may  be 
examined  during  normal  Inisiness  hours 
at  the  following  locations. 

Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta. 
Georgia  30365. 

Commonwealth  of  Kentucky,  Division  of 
Air  Pollution  Control  Natural 
Resources  and  Environmental 
Protection  Cabinet  18  ReiUy  Road. 
Frankfort  Kentucky  40601. 

Air  Pollution  Control  District  of 
Jefferson  County,  914  East  Broadway, 
Louisville,  Kentucky  40204. 

Public  Infonnation  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  2046a 

ran  RJRTNER  iNrORMATlON  CONTACT. 

Brenda  Jolmson,  Air  Programs  Branch. 

EPA  Region  FV,  at  the  above  address 

and  telephone  number  (404)  347-2864  or 

FTS  257-2864. 

SU^PUMENTAMV  MTONMATION:  In 

accordance  with  the  Kentucky  Division 
of  Air  Pollution  Control's  comnutment  to 
adopt  Group  III  CTG  regulations,  the 
Commonwealth  of  Kentucky  submitted 
on  March  20, 1967,  as  a  revision  to  the 
Jefferson  County  ozone  SIP,  Jefferson 
County  Regulation  6.38.  The  regulation 
is  consistent  with  the  Group  ID 
dociunent  "Control  of  Volatile  Organic 
Compound  Emissions  from  Air 
Oxidation  Processes  in  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry"  (EPA-450/3-64-015). 

Specifically.  Regulation  6.38  requires 
the  use  of  combustion  to  reduce  the  total 
organic  compound  emissions  to  98 
percent  by  weight  or  to  20  ppm  by 
volume,  or  maintenance  of  a  total 
resource  effectiveness  index  value 
(TRE)  greater  than  l.a  The  TRE  is 
calculated  in  accordance  with  Appendix 
H  of  the  CTG.  Final  compliance  with  the 
regulation  must  be  demonstrated  no 
later  than  December  31, 1987. 

On  September  1, 1988  (53  FR  33826). 
EPA  proposed  to  approve  Jefferson 
County  Air  Pollution  Control  District 
Regulation  6.38,  "Standard  of 
Performance  for  existing  air  oxidation 
processes  in  synthetic  organic  chemical 
manufacturing  industries".  The  public 
was  invited  to  submit  written  comments 
on  the  proposed  action.  However,  no 
comments  were  received. 
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Final  Adkm 

EPA  ii  today  approving  Jefferson 
County,  Kentucky's  Group  m  regulation 
for  SOCMI  air  oxidation  procesaee.  This 
regulation  is  consistent  with  the 
requirements  specified  in  the  CTG 
document  EPA-450/3-B4-O15. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307Cb)(l)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  25. 1988.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  tlie 
State  Implementation  Plan  for  the 
Commonwealth  of  Kentucky  waa  approved 
by  the  Director  of  the  Federal  Reglitar  on  )uly 
1.1982. 

Date:  February  17, 1960. 
William  K.  Rellly, 
Administrator. 

Part  52  of  Chapter  L  Tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52-(  AMENDED] 

Subpart  S-KMitucky 

1.  The  audiority  citation  for  Part  52 
continues  to  read  as  follows: 

Autlwtity:  42  U.S.C.  7401-7642. 

2.  Section  52.920  is  amended  by 
adding  paragraph  (c)(57]  to  read  as 
follows: 

S  52.920    MantHlcallon  Of  ptan. 
•        •        •        •        • 

(c)  •  •  • 

(57)  Jefferson  County  Air  Pollution 
Control  District  Regulation  6.38  was 
submitted  to  EPA  on  March  Za  1987  by 
the  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 

(i)  Incorporation  by  reference. 

(A)  Jefferson  County  Air  Pollution 
Control  District  Regulation  a38, 
"Standards  of  performance  for  existing 
air  oxidation  processes  in  the  synthetic 
organic  chemical  manufacturing 
industry",  which  became  effective 
December  17, 1968. 

(B)  Letter  of  March  20, 1987,  from  the 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 


(ii)  Other  materials— none. 
[FR  Doc  89-1288  Filed  2-29-8B;  ft45  am] 


40  CFR  Part  S2 
[FRL-3828-1:KY-03i] 

Approval  and  PromulgBtion  Of 
Implawntatlon  Plana;  Jaftaraon 
County.  KY;  SOCMI  Air  FugMva 
EnWaalona 

aqincy:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

auMMARV:  EPA  is  approving  a  regulation 
submitted  by  the  Commonwealth  of 
Kentiicky  pertaining  to  the  Air  Pollution 
Control  District  of  Jefferson  County 
(APCDJC).  Regulation  6.39.  "Standard  of 
performance  for  equipment  leaks  of 
volatile  organic  compounds  in  existing 
synthetic  organic  chemical  and  polymer 
manufacturing  plants."  constitutes  a 
revision  to  Kentucky's  ozone  State 
Implementation  Plan  (SIP)  for  Jefferscm 
County,  and  is  based  on  die  Group  ni 
control  techniques  guidelines  (CTG) 
document  for  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI)  Equipment  Leaks.  The  intent  of 
the  regulation  is  to  apply  reasonably 
available  control  technology  (RACT)  to 
reduce  volatile  organic  compound 
(VOC)  emissions  from  synthetic  organic 
diemical  and  polymer  manufacturing 
equipment 

DATC:  This  action  will  become  effective 
on  March  27, 1989. 
ADomsaES:  Copies  of  the  materials 
submitted  by  Kentucky  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
CourUand  Street  NE.,  Atianta, 
Georgia  30365. 
Commonwealth  of  Kentucky,  Division  of 
Air  Pollution  Control,  Natural 
Resources  and  Environmental 
Protection  Cabinet  Frankfort  Office 
Park.  18  Reilly  Road.  Frankfort, 
Kentucky  40601. 
Air  Pollution  Control  District  of 
Jefferson  County.  914  East  Broadway, 
Louisville,  Kentiicky  40204. 
Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460. 
KM  FUMTHU  IMFOWMATIOW  CONTACT: 
Brenda  Johnson.  Air  Programs  Branch. 
EPA  Region  IV,  at  the  above  address 
and  telephone  number  (404)  347-2864  or 
FTS  257-2864. 

tUFPLIMfNTAIIV  mponmation:  On 
August  7, 1964,  the  Kentucky  Division  of 


Air  Pollution  Control  committed  to 
adopt  a  regulation  for  sources  covered 
by  Group  HI  CTG  document  "Conht)l  of 
Volatile  Organic  Compound  Leaks  from 
Synthetic  Cyanic  Chemical  and 
Polymer  Manufacturing  Equipment" 
(EPA-450/3-83-006).  which  was  issued 
by  EPA  in  March  1984.  On  March  20. 
1987,  Kentucky  submitted  a  revision  to 
the  Jefferson  County  SIP  to  add 
Regulation  6.39. 

The  regulation  adopts  the  measures  of 
40  CFR  Part  ea  Subpart  W,  the  new 
source  performance  standard  (NSPS)  for 
SOCMI  equipment  leaks.  Specifically. 
Regulation  6.39  incorporates  by 
reference  the  provisions  of  the  federal 
regiUation.  Furthermore,  the  Jefferson 
County  regulation  also  regulates  the 
production  of  methyl  tert-butyl  ether, 
polyethylene,  polypropylene,  and 
polystyrene,  in  addition  to  the  chemicals 
listed  in  40  CFR  Part  60.  Subpart  W, 
S  60.489.  The  regulation  applies  to 
sources  which  commenced  construction 
on  or  before  January  5. 1981. 

On  September  7. 1988  (53  FR  34550), 
EPA  proposed  to  approve  Jefferson 
County  Air  Pollution  Control  District 
Regulation  6.39,  "Standard  of 
performance  for  equipment  leaks  of 
volatile  organic  compounds  in  existing 
synthetic  organic  chemical  and  polymer 
manufacturing  plants."  The  public  was 
invited  to  submit  written  comments  on 
the  proposed  action.  However,  no 
comments  were  received. 

Final  Action 

EPA  is  today  approving  Jefferson 
County,  Kentucky's  Group  III  regulation 
for  SOCMI  equipment  leaks.  This 
regulation  is  consistent  with  the 
requirements  specified  in  the  NSPS 
regulation  (40  CFR  Part  80,  Subpart  W). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  die  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  die  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  25. 1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note. — Incorporation  l>y  reference  of  tlie 
State  Implementation  Plan  for  the 
Commonwealth  of  Kentuclcy  was  approved 
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by  the  Director  of  the  Federal  Register  on  July 
1.1862. 

Date:  February  17, 1868. 
WllUai  K.  Reilly. 
AdminiBtrator. 

Part  52  of  Chapter  I.  "Hde  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART52-{AMENDED] 

Subpart  S-Kentucky 

1.  Hie  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.8.C.  7401-7642. 

2  Section  52.920  is  amended  by 
adding  paragraph  (c)(56)  to  read  as 
follows: 

SS2.920   idenUfluiUoiiofpten. 
*        •        •        •        * 

(c)  •  *  • 

(57)  Jefferson  County  Air  Pollution 
Control  District  Regulation  6.39  was 
submitted  to  EPA  on  March  20. 1987.  by 
the  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 

(i)  Incorporation  by  reference. 

(A)  Jefferson  County  Air  Pollution 
Control  District  Regulation  &39. 
"Standard  of  performance  for  equipment 
leaks  of  volatile  organic  compoundi  in 
existing  sjmthetic  organic  chemical  and 
polymer  manufacturing  plants",  which 
became  effective  December  17. 1968. 

(B)  March  20, 1987.  letter  from  the 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 

(ii)  Other  materiala-^one. 

[FR  Doc.  88-4298  Filed  2^23-88;  8:45  am] 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

(MM  Doeiwi  Na  86-294;  RM-5029.  RM-SISS 
andRM-SSeoi 

RacHo  Broadcaating  Sarvioaa; 
Blackahaar,  Richmond  HM  and 
Fokatoii.QA 


:  Federal  Communications 
Commission. 
action:  Final  rule. 

summary:  This  document  grants 
petitions  for  reconsideration  filed  by 
Hinesville  Broadcasting  Corporation 
and  Mattox-Guest  Inc.  directed  against 
the  Report  and  Order  in  this  proceeding 
which  allotted  Channel  222A  to 
Folkston.  Georgia.  Channel  286A  to 
Richmond  Hill.  Georgia,  and  denied  a 
proposal  by  Mattox-Guest  Inc.  to 
substitiite  Channel  286C2  in  lieu  of 


Channel  285A  at  Blackshear,  Georgia. 
Specifically,  this  document  substitutes 
Oiannel  223A  in  lieu  of  Channel  222A  at 
Folkston.  and  Channel  287A  in  Ueu  of 
Channel  286A  at  Richmond  Hill.  The 
Richmond  Hill  substitution  enables  this 
document  to  modify  the  license  of 
Station  WKUB,  Channel  285A. 
Blackshear,  Georgia  to  specify  operation 
on  Channel  288C2.  The  Folkston 
substitution  enables  the  Commission  to 
consider  in  a  separate  proceeding  a 
proposal  to  substitute  Channel  222C2  in 
lieu  of  Channel  221A  at  Hinesville, 
Georgia.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTnfl  DATK  April  3, 1989. 


TOR  RIRTHCR  WyORMATION  CONTACT: 
Robert  Hayne.  Mass  Media  Bureau. 
(202)634-6530. 

SUmAMENTARV  MTORMATWN:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  86-294.  adopted  January  28. 
1989,  and  released  February  16, 1989. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Stieet  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-^80a  2100  M  Stieet  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Sobjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-[  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

(73.202   [Amended] 

2  Section  73.202(b),  die  Table  of  FM 
Allotments,  is  amended  tmder  Georgia 
by  deleting  Channel  222A  and  adding 
Channel  223A  at  Folkston. 

3.  Section  73.202(b).  die  Table  of  FM 
Allotments,  is  amended  imder  Georgia 
by  deleting  Channel  286A  and  adding 
Channel  287A  at  Richmond  Hill. 

4.  Section  73JZ02(b),  die  Table  of  FM 
Allotments,  is  amended  under  Georgia 
by  deleting  Channel  285A  and  adding 
Channel  286C2  at  Blackshear. 

Federal  Communications  Commission. 

Stevs  Kandnar, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-4271  Filed  2-23-88;  6:45  am] 

MJJNQ  coot  srit-ei-H 


47  CFR  Part  73 

[MM  Docket  Na  ta-SSS;  RM-6337] 

Radk)  Broadcaating  Servlcea; 
HInaavMa,  QA 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


r.  This  document  allots  Channel 
284A  to  Hinesville,  Georgia,  as  that 
community's  second  local  FM  service,  at 
the  request  of  EJ).  Steel  Jr. 
("petitioner").  The  channel  can  be 
allotted  to  Hinesville  in  compliance  with 
the  minimum  distance  separation 
requirements.  The  transmitier  site  must 
be  located  at  least  0.6  kilometers  (0.4 
miles)  west  of  the  dty  to  meet  the 
spacing  requirements  to  a  pending 
application  for  Channel  28eA  at 
Richmond  HilL  Georgia.  The  coordinates 
for  this  allotment  at  the  restricted  site 
are  31-50-50  and  81-36-11.  With  this 
action,  this  proceeding  is  terminated. 
DATE8:  Effective  April  3, 1989;  die 
window  period  for  filing  applications 
will  open  on  April  4. 1989,  and  close  on 
May  4. 1989. 

TOR  FURTHER  RypRMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-653a 


FARV  agORMATiON.  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-383. 
adopted  January  25, 1989,  and  released 
February  16, 1989.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Stieet  NW.. 
Washington.  DC  "Tbe  con^ilete  text  of 
this  decision  may  also  be  purchased 
bam  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Stieet  NW.,  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.. 

PART  73— [AMENDED] 

1.  The  authorify  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

973.202    (Ainendedl 

2  Section  73.202(b).  die  Table  of  FM 
Allotments  is  amended  under  Georgia 
by  adding  Channel  284A  at  Hinesville. 
Steve  Kaminer. 

Deputy  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc  88-4270  Filed  Z-23-68;  &45  am] 

BRJJM  COM  •na-et-M 
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47CFRPart73 
[IMiDeelnlllo.W-S14; 


47CFRP«t73 
[imiOoclMlllaM-«23; 


Kahalu'u.HI 

AMNCV:  Federal  CommtmicationB 
ConuniMion. 

Final  rule. 


HI 

ConuniMion. 
action:  Final  rale. 


r:  Thii  docomeat  alloto  Ouumel 
291A  to  Kahalu'u.  Hawaii,  at  the  raquest 
of  Timothy  D.  Marts,  aa  die  cammanity'i 
first  local  FM  service.  Channel  Z91A  can 
be  allotted  to  Kahahi'n  fax  compliance 
widi  the  Commission's  ndnimmn 
distance  separation  requirements.  The 
coordinates  for  this  allotment  ara  19-35- 
00  and  155-58-09.  With  this  actloa  diis 
proceeding  is  terminated. 

OA-m:  Effective  April  3. 1960.  The 
window  period  for  fiting  applications 
will  open  on  April  4, 1900.  and  dose  on 
May  4. 1900. 


:  This  docnment  allots  Channel 

29SA  to  Kawaihae.  Hawaii,  at  the 
request  of  Tfanodiy  D.  Marts,  as  Um 

community's  first  FM  service.  Channel 
295A  can  be  allotted  to  Kawaihae. 
Hawaii,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  The 
coordinates  for  this  allotment  are  20-02- 
30  and  155-60-00.  With  this  actioa,  this 
proceeding  is  terminated. 
OATVt:  Effective  April  3. 1980.  The 
window  period  for  filing  applications 
will  open  on  April  4. 1969.  and  close  on 
May  4. 1980. 


kTiON  contact: 
Nancy  I.  Walls.  Mass  Media  Bureau. 
(202)634-6530. 

suppLmiNTAJiv  mtomsation:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-314. 
adopted  lanuary  25, 1980.  and  released 
February  16. 1988.  The  fiill  text  of  Uiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1019  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcriptioa  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20O37. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AIIENOED] 

1.  The  authority  dtatioB  for  Part  73 
continues  to  read  as  follows: 

Auihaclty:  47  US.C  154. 381. 

I7SJ02    [AflMndadI 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  atwonAMl  under  Hawaii  by 
addii^  Kahalu'u.  n**™"'  201A. 

Deputy  Chief.  Policy  and  Rulee  tXrieion, 
MoBM  Media  Bareau. 

[FR  Doc  80-4272  Filad  2-23-«l;  8:45  un] 
I  COOT  tns-si.41 


Deputy  Chief.  Policy  and  Rulee  Division. 
Maae  Media  Bareau. 

[FR  Doc  80-4273  FUed  2-23-8B:  8:45  am] 

t  COM  •71>.«1-ll 


47  CFR  Part  73 

[Hy  Docket  Na88-180( 


nignmiaai  ivw 

Aomcv:  Federal  CommunicatioiiS" 

Commission. 

action:  Final  rule. 


ATWNOONTACr 

Nancy  J.  Walls.  Mass  Media  Bureau. 

(202)  634-653a 

SUPnSMINTAilV  INFOWMATION-  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  66-323. 
adopted  January  25, 1969.  and  released 
Febraary  16, 1989.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copyuig  during  nonnal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Qunmission's  copy  oootractora. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW^  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  79 

Radio  broadcastiDg. 
PART  73-{  AMENDED] 

1.  The  authority  dution  for  Part  73 
continues  to  read  as  follows: 

AitliMKilr  47  U.S.C1S4. 803. 

173.300   [Awendsdl 

2.  Section  73.202(bJ,  the  Table  of  FM 
Allotments,  is  amended  under  Hawaii 
by  adding  Kawaihae.  Channel  295A. 

Slavel 


r.  The  Commission,  at  the^ 

request  of  Mountain-Hi^  Broadcasters. 
Inc..  aUots  Channel  283A  to  Highlands. 
NC  as  the  community's  first  local  FM 
service.  Channel  283A  can  be  allotted  to 
Hifl^ands  in  compliance  with  the 
Commissian's  minimum  distance 
separation  requirements  widi  a  site 
restriction  of  1  kilometer  (0.6  miles) 
northeast  to  avoid  a  short-spacing  to 
Channel  281A  at  Qayton,  GA.  for  which 
there  are  applications  pending.  With  this 
action,  this  proceeding  is  terminated. 

DATIS:  Effective  April  3. 1960.  The 
window  period  for  filing  applications 
will  open  on  April  4. 1988,  and  dose  on 
May  4, 1089. 
KM  RMTNai  MFOmSATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

SUPPUMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-189, 
adopted  January  17, 1989,  and  released 
February  16. 1989.  The  full  text  of  this 
Commission  dedsion  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  DockeU 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3600. 2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjecto  in  47  CFR  Part  73 
Radio  broadcasting. 


PART73-1AIIEIIDED] 

1.  The  authority  dtation  for  Part  73 
continues  to  read  as  followR 

Autfaflritr  47  U.&&  154. 303. 

173.202    [Amended] 

2.  Section  73J02(b).  die  FM  Table  of 
Allotments  for  N(h^  Carolina,  is 
amended  by  adding  Hi^dands.  Channel 
283A. 

Federal  CunmiiuiicatloM  Commisalon. 


Deputy  Chief.  Policy  and  Rale*  Diviaion. 

Mast  MetUa  Bureaa. 

[FR  Doc  80-4274  EOed  2-23-89: 8:45  am] 

SHisn  COM  eris-et-M 
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DEPARTMENT  OF  COMMERCE 
NafloiMl  OcMnic  and  AtmosplMric 


SO  CFR  Part  216 

TaUng  and  Importing  Of  Marina 
Mammala;  Yalowfin  Tuna  From  Spain 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  rescinding  a  ban  on 
tuna  imports. 


OUMMARV:  The  Assistant  Administrator 
for  Hsheries.  NMFS  announces  tiiat  the 
Government  of  Spain  has  submitted 
information  which  demonstrates  that 
Spain  is  now  in  conformance  with  U.S. 
marine  mammal  regulations.  As  a  result 
of  this  finding,  the  ban  on  importation  of 
yellowfin  tuna  from  Spain  is  rescinded 
and  yellowfin  tima  &t)m  Spain  may  be 
imported  into  the  United  States. 
OATto:  This  notice  is  effective  Febraary 
21, 1989,  and  remains  in  effect  until 
superceded. 

rON  FURTHEII  INFORMATION  CONTACT 

E.  Charies  PuUerton.  Regional  Director, 
or  J.  Gary  Smith.  Deputy  Regional 
Director,  SouUiwest  Region.  NOAA 
Fisheries,  at  (213)  514-6196. 

•UmCMENTARV  INFORMATION:  On 
March  18, 1988  (53  FR  8810),  the  NMFS 
promulgated  interim  final  rales 
concerning  the  importation  of  yellowfin 
tuna  caught  by  purse  seines  in  the 
eastera  tropical  Pacific  Ocean  (ETP). 
Under  this  rule,  in  order  to  import 
yellowfin  tuna  into  die  United  States, 
any  nation  which  has  purse  seine 
vessels  of  400  tons  carrying  capadty  or 
greater  operating  in  the  ETP  must  supply 
documentary  evidence  that  it  has  a 
regulatory  program  governing  the 
inddentsi  talcing  of  marine  mammals 
(porpoise)  in  the  tuna  fishery  and  a 
resultant  mortality  rate  of  marine 
mammals  wliich  are  comparable  to  that 
of  the  United  States. 

On  October  la  1988  (53  FR  39743) 
NMFS  prohibited  importation  of 
yellowfin  tuna  into  the  United  States 
from  foreign  nations  that  are  subject  to 
the  interim  final  import  rule,  action 
against  Spain  was  delayed.  It  was 
undear  at  that  time  whedier  the  single 
purse  seine  vessel  under  Spanish  flag  in 
the  ETP  was  operating  under  the  laws  of 
Spain  or  Ecuador,  v^ere  it  is  based. 

With  assistance  from  the  U.S. 
Department  of  State,  NMFS  inquired 
whether  an  oEBdal  charter  agreement 
existed  between  the  Governments  of 
Ecuador  and  Spain  that  would  make  this 


vessel  subject  to  Ecuadorian  marine 
mammal  laws  while  fishing  in  the  ETP. 
After  receiving  no  documentation  that 
indicated  that  such  an  agreement 
existed,  yellowfin  tuna  imports  from 
Spain  were  prohibited  entry  into  the 
United  States  starting  on  December  14, 
1988  (53  FR  50420). 

The  Government  of  ^ain  and  the 
Government  of  Ecuador  now  have 
provided  documentation  establishing 
that  the  two  nations  have  entered  into 
an  agreement  relating  to  Spanish-flag 
tuna  purse  seine  fishing  vessels 
operating  in  the  ETP  in  joint  ventures 
with  Ecuadorian  interests.  This 
agreement  stipulates  that  the  one 
Spanish-flag  tuna  purse  seine  vessel  of 
400  tons  or  greater  carrying  capadty 
operating  out  of  Manta,  Ecuador,  will 
operate  under  the  marine  mammal 
protection  laws  of  Ecuador.  By  this 
action,  Ecuador  has  accepted  the 
ultimate  responsibility  for  ensuring  that 
the  Spanish-flag  vessel  in  question 
conforms  to  Ecuador's  marine  mammal 
regulations.  The  RepubUc  of  Ecuador 
currently  has  a  marine  mammal  finding 
of  conformance. 

The  Assistant  Administrator  finds, 
after  consultation  with  the  Department 
of  State,  that  the  Spanish-flag  vessel  and 
any  other  vessels  of  Spanish  flag 
covered  by  this  agreement  between  the 
two  nations  will  operate  as  certified 
charter  vessels  of  Ecuador  for  the 
purposes  of  the  U.S.  marine  mammal 
regulations.  The  vessel  will  become  part 
of  the  Inter-American  Tropical  Tuna 
Commission  (lATTC)  observed  fleet, 
and  data  based  on  reports  from 
observers  placed  aboard  this  fishing 
vessel  will  be  induded  with  observed 
data  reported  by  Ecuador  as  required  for 
renewal  of  its  finding  of  comparability 
with  the  U.S.  n  arine  mammal  program. 

This  certified  charter  agreement 
establishes  Ecuador  as  the  harvesting 
nation  for  Spanish-flag  tuna  purse  seine 
vessels  operating  from  Ecuador  and 
removes  Spain  as  an  active  harvesting 
nation  in  the  ETP.  Therefore,  Spain  no 
longer  need  meet  the  requirements  for 
an  ETP  harvesting  nation  to  have  its 
yellowfin  tuna  imported  into  the  United 
States.  The  ban  on  importation  of 
yellowfin  tima  frvm  Spain  is  rescinded. 

Date:  Februaty  18, 1988. 
James  W.  Brannaii. 
Assistant  Administrator  for  Fisheries. 
[FR  Doc  89-4328  nied  2-23-89: 8:45  am] 
SajJNQ  COM  ssio-a-M 


50  CFR  Pvl  675 

(Dockat  Na  81 131-«0101 

GroundfWi  Of  ttM  Baring  Saa  and 
Aleutian  Wanda  Araa 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnOK  Notice  of  prohibition  of  receipt 
ofgrotmdfish. 


:  NOAA  announces  prt^bition 
of  receipt  by  foreign  processors  in  Ae 
exdusive  economic  zone  (EEZ)  of  rock 
sole  taken  in  directed  fisheries  for  rode 
sole  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  (BSAJ).  This 
action,  taken  under  provisions  of  tiie 
Fishery  Management  Plan  for  the 
Groundfish  Fiahery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP),  limits 
joint  venture  processing  (JVP)  to  the 
amount  of  rock  sole  q>edfied  for  JVP, 
assures  optimum  use  of  groundfish.  and 
promotes  orderly  conduct  of  the 
groundfish  fisheries. 
DATEO:  Effective  2359  g.m.t  Febraary  21. 
1989  (1459  Alaska  Standard  Time. 
February  21. 1980)  through  the 
remainder  of  1080.  Comments  will  be 
accepted  through  March  8, 1969. 
ADORCSaEO:  Comments  should  be 
mailed  to  Steven  Pennoyer.  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau. 
AK  99802,  or  be  delivered  to  Room  453. 
Federal  Building,  709  West  Ninth  Street. 
Juneau,  Alaska. 

FOR  FURTHER  WTORMATMN  CONTACT. 
Pat  Peacock.  Fishery  Management 
Spedalist  NMFS,  007-586-7654. 
SUFPLEMENTARY  INFORMATION.  The 
FMP,  which  governs  the  groundfish 
fishery  in  the  EEZ  of  the  BSAI  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  is  implemented  by 
rales  appearing  at  SO  CFR  611.93  and 
Part  675.  For  other  actions  in  1969 
concerning  JVP  rock  sole  in  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area,  see  the  notice  filed  at  54  FR  3605 
(January  25, 1989). 

Notioe  of  Qoaure  to  Directed  Fishing 

Under  S  675.20(a)(7).  the  Regional 
Director  has  determined  that  2.000  mt  of 
the  total  9,605  mt  of  rock  sole  allocated 
to  JVP  will  be  needed  for  bycalch  in 
other  JVP  fisheries  for  yeUowfin  sole 
and  "other  flatfish"  after  the  dosure  of 
the  directed  fishery  for  rode  sole.  To 
preserve  this  bycatch  amount  foreign 
processors  must  cease  receiving  rock 
sole  caught  by  U.S.  fishermen  in 
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directed  fisheries  for  rock  sole,  effective 
235S  GMT.  February  21, 1968.  Directed 
fishing  is  defined  at  i  675.2. 

ClasaifiBaHon 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20(b]  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  conunent  Immediate 
effectiveness  of  tliis  notice  is  necessary 
to  prevent  the  harvest  of  rock  sole  from 
exceeding  die  JVP  amount 

Interested  persons  are  invited  to 
submit  comments  in  writing  to  the 
address  above  for  15  days  after  the 
effective  date  of  this  notice. 

List  of  Subjects  in  SO  CFR  Part  675 

Fish,  Fisheries.  Reporting  and 
recordkeeping  requirements. 
Autbocity:  16  U.S.C  laoi  e(  «09- 

Dated  Febniaiy  21. 1989. 
RitAaid  H.  Sdwdar. 

Director.  Office  ofFiaheHea  Conaervation  and 
Management.  National  Marine  Fiaheriea 
Service. 

[FR  Doc  89-4357  Filed  2-21-89;  4:35  pm] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notioes  to  ttw  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  partidpale  In  the  rule 
making  prtor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarfcaUng  Servica 

7  CFR  Parts  Oil  and  915 
[Docket  llaFV-89-021] 

Expansas  and  Aasasamant  Rates  for 
the  Marlcatlng  Orders  Covering  Umes 
and  Avocadoes  Grown  In  Florida 

agency:  Agricultural  Mariietino  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  proposed  rule  would 
authorize  expenditures  and  establish 
assessment  rates  under  Marketing 
Orders  911  and  915  for  the  1989-00  fiscal 
year  for  each  marketing  order  program. 
These  proposed  expenditures  and 
bssessment  rates  are  needed  by  the 
administrative  committees  established 
uader  these  orders  to  pay  program 
expenses  and  collect  assessments  from 
handlers  to  pay  those  expenses.  The 
proposed  action  would  enable  these 
committees  to  perform  their  duties  and 
the  programs  to  operate. 
DATE  Comments  must  be  received  by 
March  27, 1989. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  rule  to:  Docket  Clerk.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456.  Three  copies  of  all 
written  material  shall  be  submitted,  and 
they  will  be  made  available  for  public 
inspection  in  the  office  of  the  Docket 
Clerk  during  regular  business  hours.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACR 
Gary  D.  Rasmussen.  Marketing 
Specialist  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  2525-S,  Washington,  DC  20090- 
6456;  telephone:  (202)  475-3918. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  the 


Marketing  Agreements  and  Marketing 
Order  Nos.  911  (7  CFR  Part  911) 
regulating  the  handling  of  limes  grown 
in  Florida,  and  915  (7  CFR  Part  915) 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  These 
agreements  and  orders  are  effective 
tmder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674),  hereinafter  referred  to 
as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agrictiltural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  tliis 
proposed  rule  on  small  entities. 

TTie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  26  handlers  of  Florida 
limes  and  34  handlers  of  Florida 
avocados  subject  to  regulation  under 
these  mariceting  orders,  and  about  280 
Ume  producers  and  300  avocado 
producers  in  Florida.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

Each  marketing  order  administered  by 
the  U.S.  Depfuiment  of  Agriculture 
(Department)  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  cdl  assessable 
commodities  handled  from  the  begiiming 
of  such  year.  An  annual  budget  of 
expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  for  approval.  The 
members  of  administrative  committees 
are  handlers  and  producers  of  the 
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regulated  commodities.  They  are 
familiar  with  the  conunittees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  administrative  committee  is 
derived  by  dividing  anticipated 
expenses  by  the  expected  shipments  of 
the  commodity  (e.g.,  pounds,  tons, 
boxes,  cartons,  bushels,  etc.).  Because 
that  rate  is  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
committees'  expected  expenses. 
Recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
the  committees  shortly  before  a  season 
starts,  aand  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 

The  Florida  Lime  Administrative 
Committee  (FLAG)  met  January  11, 1989. 
and  unanimously  recommended  a  1989- 
90  budget  with  expenditures  of  $233,000 
and  an  assessment  rate  of  S0.15  per 
bushel  (55  pounds]  of  assessable  limes 
shipped  under  M.O.  911.  In  comparison. 
1986-89  fiscal  year  budgeted 
expenditures  were  $233,500  and  the 
assessment  rate  was  $0.15  per  bushel. 
Major  expenditure  items  budgeted  for 
the  1989-90  fiscal  year,  compared  with 
those  budgeted  in  1988-89  (in 
parentheses),  are  $105,300  ($107,900)  for 
program  administration,  $102,700 
($100,600)  for  production  research,  and 
$25,000  ($25,000)  for  market 
development  and  public  relations.  To 
cover  the  1989-90  proposed  expenses, 
assessment  income  is  estimated  at 
$225,000  based  on  shipments  of  1.500.000 
bushels  of  assessable  limes,  and  interest 
income  at  $8,000.  The  FL\C  also 
unanimously  recommended  that  excess 
1988-89  assessments  estimated  at 
$15,000  be  placed  in  its  reserve,  creating 
a  reserve  of  about  $151,000,  an  amount 
well  within  the  maximum  authorized. 

The  Avocado  Administrative 
Committee  (AAC)  met  January  11, 1989, 
and  unanimously  recommended  a  1989- 
90  budget  with  expenditures  of  $200,000 
and  an  assessment  rate  of  $0.16  per 
bushel  (55  pounds)  of  assessable 
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avocados  shipped  under  M.O.  015.  In 
comparison,  1988-89  flscal  year 
budgeted  expenditures  were  $193,500 
and  the  assessment  rate  was  $0.11  per 
bushel.  Major  expenditure  items 
budgeted  for  the  1969-90  fiscal  year, 
compared  with  those  budgeted  in  1988- 
88  (in  parentheses),  are  $113,800 
($107,300)  for  program  administration, 
$eiwB0O  ($B1JSOO)  for  production 
research,  and  $25,000  ($25,000)  for 
market  development  and  public 
relations.  To  cover  the  1960-90  proposed 
expenses,  assessment  income  is 
estimated  at  $195,200  based  on 
shipmenU  of  1.220.000  bushels  of 
assessable  avocados,  and  interest 
income  at  $4,800.  The  AAC  expecU  to 
have  about  $59,000  in  its  reserve  at  the 
beginning  of  the  1989-90  fiscal  year,  an 
amount  well  within  the  maximum 
authorized. 

While  this  proposed  action  would 
Impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  aU  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  mariceting  orders.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subiacts  in  7  CFR  Parts  Sll  and 
915 

Marketing  agreements  and  orders, 
limes,  avocados,  Florida. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR 
Parts  911  and  915  be  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Parts  911  and  915  continues  to  read  as 
follows: 

Authority:  Sees.  1-19, 48  Stat  31.  as 
amended:  7  U.S.C  001-674. 

2.  New  Si  911.228  and  915.228  are 
added  to  read  as  follows: 

PART  $1 1— UME8  GROWN  IN 
FIX)RIOA 


PART  915-AVOCAOOS  GROWN  IN 
SOUTH  FLORIDA 


|911.22t 

Expenses  of  $233,000  by  the  Florida 
Lime  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$ai5  per  bushel  (55  pounds)  of 
assessable  limes  is  established  for  the 
fiscal  year  ending  March  31, 1990.  Any 
unexpected  funds  from  the  1988-89 
fiscal  year  shall  be  carried  over  as  a 
reserve. 


991S.22t    Expaneea and i 

Expenses  of  $20a000  by  the  Avocado 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.16  per  bushel  (55  pounds)  of 
assessable  avocados  is  established  for 
the  fiscal  year  ending  March  31, 199a 
Any  unexpected  funds  from  the  1988-69 
fiscal  year  shall  be  carried  over  as  a 
reserve. 

Dated:  February  21. 1980. 
WilUam  f.  Doyle. 

Deputy  Director,  Fruit  and  Vegetable  Diviaon. 
[FR  Doc  80-4340  Filed  2-2»-8e;  8:45  am] 
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7  CFR  Part  980 

[FV-69-0M] 

Irish  PotatoM  Importad  into  tlM 
UnitMl  StatM;  PropoMd  Rul*  to 
Ctartty  Exwnfrtlon  for  Cortlftod  SMd 

AOENCV:  Agricultural  Mariceting  Service, 

USD  A. 

Acnow;  Proposed  rule. 

•ummajiy:  This  proposed  rule  would 
clarify  the  exemption  for  certified  seed 
in  the  potato  import  regiilation.  This 
action  would  clarify  that  such  potatoes 
are  exempt  from  the  size,  quality,  and 
inspection  requirements  of  the  import 
regulation,  when  used  for  the  purpose 
intended  and  are  not  sold  in  fresh 
market  channels. 

dates:  Comments  must  be  received  by 
March  27, 1989. 

AOORCSS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  should  be  sent 
to:  Docket  Clerk,  I'ruit  and  Vegetable 
Division,  AMS.  USDA.  P.O.  Box  96456. 
Room  2085-S,  Washington,  DC  20090- 
6456.  Tluee  copies  of  all  written  material 
shall  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Docket  Clerk  during 
regular  business  hours.  All  comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

Fon  nmTNHi  infoiimatk)n  oofrrAcr: 
Martha  Sue  Clarli,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20090-6456,  telephone  (202)  447- 
2020. 

SUPrUMENTAllY  MFOmiATlON:  This  rule 
would  amend  7  CFR  Part  980  regulating 
Irish  potatoes  imported  into  the  United 
States.  The  potato  import  regulation  is 


authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  import  regulations  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  trnd  capatibility. 

There  are  approximately  20  potato 
importers  subject  to  the  requirements  of 
the  potato  import  regulation.  TTie  Small 
Business  Administration  [13  CFR  121.2] 
has  defined  small  agricultural  producers 
as  those  having  annual  gross  revenue 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  tiiose  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  importers  of  potatoes 
may  be  classified  as  small  entities. 

Section  8e  of  the  Act  requires  that 
when  certain  domestically  produced 
commodities,  including  Irish  potatoes, 
are  regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements. 
Section  8e  also  provides  that  whenever 
two  or  more  marketing  orders  regulating 
a  commodity  produced  in  different  areas 
of  the  United  States  are  concurrenUy  in 
effect,  the  Secretary  shall  determine 
which  of  the  areas  produces  the 
commodity  in  most  direct  competition 
with  the  imported  commodity.  Imports 
then  must  meet  the  quality  standards  set 
for  that  particular  area. 

In  the  case  of  potatoes,  the  current 
import  regulation  [§  980.1,  37  FR  8059, 
April  25, 1972]  specifies  that  import 
requirements  for  long  types  be  based  on 
those  in  effect  for  potatoes  gp>wn  in 
certain  designated  counties  in  Idaho, 
and  Malheur  County,  Oregon  [7  CFR 
Part  945]  during  each  month  of  the  year. 
The  import  requirements  for  round  white 
types  are  based  on  those  in  effect  for 
potatoes  grown  in  the  Southeastern 
SUtes  from  June  5  to  July  31  [7  CFR  Part 


953],  and  on  those  in  effect  for  potatoes 
grown  in  Colorado  Area  3  for  the 
remainder  of  the  year  [7  CFR  Part  948]. 
The  import  requirements  for  round  red 
types  are  based  on  those  in  effect  for 
potatoes  grown  in  Washington  during 
the  months  of  July  and  August  [7  CFR 
Part  946],  and  on  those  in  effect  for 
potatoes  grown  in  Colorado  Area  2  for 
the  remainder  of  the  year  [7  CFR  Part 
948]. 

The  handling  requirements 
established  under  the  marketing  orders 
are  intended  to  provide  that  potatoes 
shipped  to  the  fresh  market  meet 
standards  of  acceptable  size  and  quality 
for  that  market  Exemptions  are 
provided  for  potatoes  used  in  certain 
other  outiets  to  recognize  that  there  are 
situations  in  which  it  is  unnecessary  or 
unreasonable  to  require  potatoes  to 
meet  beah  market  requirements.  To  the 
extent  practicable,  comparable 
exemptions  are  provided  in  the  import 
regulation. 

Under  each  marketing  order 
regulation,  an  exemption  is  provided  for 
potatoes  used  as  seed  because  the 
requirements  for  this  ouUet  differ 
markedly  from  those  for  the  fresh 
market.  Seed  potatoes  are  grown  and 
handled  under  special  conditions  to 
ensure  that  they  possess  the  necessary 
attributes  for  seed,  such  as  being  free 
from  disease.  Each  major  potato 
producing  State  operates  a  seed 
certification  program  under  which 
requirements  for  seed  potatoes  are 
established.  U  these  requirements  are 
met,  seed  potatoes  are  certified  and 
identified  as  such  by  the  State's 
certifying  agency.  Marketing  order 
exemptions  for  seed  potatoes  specify 
that  in  order  to  qualify  for  the 
exemption,  potatoes  must  be  officially 
certified  as  seed.  Further,  the  potatoes 
must  actually  be  used  as  seed. 

Hie  import  regulation  also  exempts 
potatoes  that  are  officially  certified  as 
seed.  However,  it  does  not  specify  that 
these  potatoes  must  be  utilized  as  seed 
to  qualify  for  the  exemption.  To  certify 
this  provision,  the  import  regulation 
would  be  revised  to  expressly  state  that 
the  exemption  for  certified  seed 
potatoes  applies  only  to  potatoes  which 
meet  the  requirements  for  such  potatoes 
and  are  used  for  such  purpose.  This 
revision  would  make  &e  import 
regulation's  exemption  provision 
comparable  to  domestic  regulations. 

In  addition,  all  potatoes  imported  into 
the  United  States  are  currenUy  grown  in 
Canada,  which  operates  a  seed 
certification  program  similar  to  those 
existing  in  the  United  States.  The 
current  import  regulation  incorrectly 
identifies  the  official  Canadian  seed 
certifying  agency.  Accordingly,  a 


revision  would  be  made  in  the 
regulation  to  correctiy  identify  that 
agency  as  the  Plant  Health  Directorate, 
Food  Production  and  Inspection  Branch, 
Agricultiu*  Canada. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  sufficient 
time  to  respond  to  this  proposal.  All 
written  comments  timely  received  in 
response  to  this  request  for  comments 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  980 

Marketing  agreements  and  orders. 
Imports,  Potatoes. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  tiiat  7  CFR  Part 
980  be  amended  as  follows: 

PART  9ea-VEGETABLES:  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
Part  980  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  980.1  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  980.1    Import  regulations;  Irish  potatoM. 
*        •        •        •        • 

(e)  Certified  seed.  Certified  seed 
potatoes  shall  include  only  those 
potatoes  which  are  officially  certified 
and  tagged  as  seed  potatoes  by  the  Plant 
Healtii  Directorate.  Food  Production  and 
Inspection  Branch,  Agriculture  Canada, 
and  which  are  subsequentiy  used  as 
seed. 


Dated:  February  21, 1989. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  89-4350  Filed  2-23-89: 8:45  am] 

BNJJNOCOOE  3410-01 

7  CFR  Part  985 
lFV-89-023] 

Expenses  and  Assessment  Rate  for 
Far  West  Spearmint  Oil 

agency:  Agncultural  Marketing  Service. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  985  for  the  1989-90  marketing  year 


established  for  the  spearmint  oil 
marketing  order.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 

DATES:  Comments  must  be  received  by 
March  6. 1989. 

AOORESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal,  comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  F&V.  AMS,  USDA,  P.O.  Box 
96456,  Room  2525-S,  Washington,  DC 
20090-6456.  All  commenU  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Cleric  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Jacquelyn  R.  Schlatter,  Marketing 
Specialist  Volume  Control  Programs, 
Marketing  Order  Administration  Branch, 
FftV.  AMS.  USDA,  P.O.  Box  96456. 
Room  2525-S,  Washington,  DC  20090- 
6456;  telephone:  (202)  447-5120. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  proposed  under  Marketing  Agreement 
and  Order  No.  985  (7  CFR  Part  985), 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "nonmajor" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  9  handlers  of 
Far  West  spearmint  oil  subject  to 
regulation  under  the  spearmint  oil 
marketing  order,  and  approximately  253 
producers  of  Far  West  spearmint  oil  in 
the  production  area.  Small  agaricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  average  gross 
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annaal  revenues  for  the  last  three  years 
of  less  dun  $500,000,  and  smaD 
agricuhnral  service  finns  are  defined  as 
those  whose  gross  anneal  receipts  are 
less  than  $3.50a00a  The  mafority  of  Far 
Wast  spearmtet  ofl  |irodiieers  and 
handlers  may  be  classified  as  small 
entitiee. 

The  speeiialnt  oil  maiketiag  erder 
requiraa  that  the  aasaisiasnt  rate  for  a 
pvtkalar  BariceMof  year  shaU  apply  to 
all  asseasaUe  speanyBl  oB  haadled 
utuB  the  Mjtiintnj  gf  socB  year.  An 
annual  bodpat  d  expenaea  ia  prepared 
by  the  SpearariBt  Ofl  AibaiBietiathre 
CoBnitlee  (SOAC)  and  8i4»lt1ed  to  the 
U.&  Department  of  K^kudltiat  lor 
appeoraL  Hie  BMmben  of  the  SOAC  are 
haaidlefi  aod  pradaoats  of  regelated 
spearmint  oil.  They  are  faariMar  wi&  the 
SOAC's  aacda  aad  with  the  eoate  for 
goods,  servicea,  and  petsaanel  in  their 
local  area  and  are  thna  in  a  poailkiB  to 
fotBulata  an  apptopriata  badgat  The 
budget  ia  iormalatad  aad  diacBaaed  in 
public  BMrtinga.  Thaa,  aK  directly 
affected  persona  have  an  opportanity  to 
participate  and  provide  ii^iuL 

The  assessment  rate  recommended  by 
the  SOAC  it  derived  by  dividng 
anticipated  expensaa  by  the  expected 
amount  of  spear  mint  oil  to  be  handled. 
Because  that  rate  ia  applied  to  te  actual 
vohune  of  speenniot  oil  handled,  it  moat 
be  estabfished  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
SOACTs  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usujsHy  acted  upon  by 
the  SOAC  shortly  before  a  season  starts, 
and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rats  approval  must  bis 
expedited  so  that  the  SOAC  wiU  have 
funds  to  pay  its  expenses. 

The  SOAC  met  on  January  28. 1989, 
and  unanimously  recommended  1969-00 
marlceting  order  expenditures  of 
$176,800,  and  an  assessment  rate  of 
$aiO  per  potmd  of  Par  West  spearmint 
oil.  In  comparison,  1988-89  mariceting 
year  budgeted  expenditures  were 
$182,500  and  the  assessment  rate  was 
90J09  per  pound.  Expenditure  categories 
in  the  1989-80  budget  are  9B7J0O  for 
program  administration.  $83,000  for 
salaries,  and  $28,000  for  expenses, 
which  includes  travel  and 
compensation.  Assessment  Income  for 
1988-89  is  expected  to  total  $160,986.50 
based  on  shipments  of  1,800,685  pounds 
of  spearmint  oil.  Interest  and  incidental 
income  is  estimated  at  $5,000.  The 
SOAC  may  expend  operational  reserve 
funds  of  $10,831.50  to  meet  budgeted 


expenses.  Addittoaal  leaerve  fuads  may 
be  used  to  laeet  angr  deficit  in 
asaeaameat  income. 

While  this  proposed  action  would 
impose  some  additional  coeta  on 
handlers,  die  coets  are  in  the  form  of 
uniform  asscsaoienta  on  all  handlers. 
SoBia  of  the  additional  coeta  may  be 
paaaed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
die  benefits  derived  bam  die  operation 
of  the  marketing  order.  Thereinre.  the 
Administrator  of  die  AMS  has 
determined  that  dda  acdon  would  not 
have  a  significant  econoaiic  hapect  on  a 
substantial  number  of  mall  entities. 

Besed  on  the  foregoing,  it  is  found  and 
determmed  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approval  for  the  program  need  to  be 
expedited.  The  SOAC  needs  to  have 
sufficient  funds  to  pay  its  expenses, 
which  are  incurred  on  a  continoous 
basiSb 

List  of  Subjects  hi  7  CFR  Part  985 

Far  Weat.  Marketing  agreonenta  and 
orders.  Spearmint  oiL 

For  the  reasons  aet  forft  tn  die 
preamble,  it  is  proposed  that  7  CFR  Part 
985  be  amended  as  foQows: 

PART  985-IIARKEnNQ  ORDER 
RCQUiATINQ  THE  HANOUNO  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
Part  985  continues  to  read  as  foUows: 

Aulherilr  Sec*.  1-19, 48  StaL  31,  as 
amended;  7  U.S.C  0OI-e7<. 

2.  New  1 985.309  is  added  to  read  aa 
follows: 

S98S.3M    Expenaee and aaoaaaawet rata. 

Expenses  of  $178,800  by  die  Spearmint 
Oil  Adndniatrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  9  985.41  is  fixed  at  90.10  per  pound 
of  salable  spearmint  oil  tor  die  1989-60 
marketing  year  ending  May  31, 1900. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  Fettruary  21. 1S89. 
WUliam ).  Doyle. 

AsBociate  Deputy  Director,  Fruit  and 
Vegetable  Dirh/km. 
[FR  Do&  8»-43Sl  Filed  S-2»-8B;  1:45  am] 
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AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Propoaed  rule. 


;  This  decision  recommends 
changes  in  the  plant  locatfon  • 

adjustments  to  prices  under  the 
Southern  Michigan  order.  The  proposed 
amendments  were  proposed  by  four 
dairy  farmer  cooperativea  that  aupply 
about  VT  percent  of  die  market's  mflk. 

The  recommended  changes  would 
replace  the  current  seven  pricing  zones 
with  fust  three  zones  (zero,  minus  five 
cents,  and  minua  seven  cents)  and 
increase  the  rate  of  adjustment  at  planta 
outside  the  zonea  from  one  cent  to  2.25 
cents  per  hundredwu^t  per  10  miles  or 
fraction  thoeoC  The  zone  and  location 
adjuatments  apply  to  Claaa  I  mSk  pricea 
to  handlers  and  to  uniform  pricea  to 
producers. 

Alao,  a  larger  direct-dehvery 
differential  payment  of  10  canta  per 
hundredweight  would  be  required  for 
milk  delivered  to  pool  planta  in  a  three- 
coimty  area  (metropolitan  Detroit). 
Currently,  two  rates  are  applteabte  in 
portions  of  two  countiaa. 

Another  recofaasendatioB  would 
change  from  ail3  to  ail5  the  factor  that 
is  multiplied  tinea  a  specified  butter 
price  to  determine  the  butlerfat 
differential  used  for  pricing  milk  under 
the  order. 

These  changes  are  warranted  due  to 
changes  in  marketing  conditions  diat 
have  occurred  since  1977,  and  are  baaed 
on  industry  proposals  considered  at  a 
public  hearing  held  in  Romufaia, 
Midi^  on  May  24, 1988. 
DATE  Comments  are  due  on  or  before 
March  17, 1989. 

AlMMUESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1079,  Soudi  Building.  United 
States  Department  of  Agriculture. 
Washington,  DC  2025a 

FOR  FURTMCR  INFORMATION  CONTACT 

Richard  A.  Glandt,  Marketing  ^lecialist. 
USDA/AMS/Dairy  Diviaioo.  Order 
Formulation  Brandk  Room  2968,  South 
Building.  P.O.  Box  96456*  Washington. 
DC  200gO-«45e,  (202)  447-4829. 


SUPPI^MCNTAItV  iNFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  die  United  States  Code  and, 
Uierefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  (Mvposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  April  29, 
1988;  published  May  4, 1988  (53  FR 
15851). 

Extension  of  Time  for  Filing  Briefs: 
Issued  July  19, 1988;  published  July  22, 
1988  (53  FR  27699). 
Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
mariceting  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674).  and  die  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  die 
Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  by 
the  21st  day  after  publication  of  this 
decision  hi  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  l,27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Romulus, 
Michigan,  on  May  24, 1988,  pursuant  to  a 
notice  of  hearing  issued  April  29. 1988 
(53  FR  15851). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Changing  the  location  adjustment 
and  direct-deUvery  differential  zones  in 
the  order. 

2.  Changing  the  rate  used  to  determine 
location  adjustments  at  locations 
outside  the  zoned  area. 


7939 


3.  Changing  the  factor  used  in  the 
computation  of  the  butterfat  differential. 

Fmdings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Changing  the  location  adjustment 
and  direct-delivery  differential  zones  in 
the  order.  The  order  should  be  amended 
to  provide  a  single  direct-delivery  zone 
and  three  zones  for  pricing  milk  at  Class 
I  and  uniform  prices. 

The  Producers'  Equalization 
Committee  (PEC)  proposed  changing  the 
structure  of  the  existing  pricing  zones 
and  direct-delivery  differential  zones. 

The  PEC  is  composed  of  four 
cooperative  associations,  namely. 
Independent  Cooperative  Milk 
Producers  Association,  Michigan  Milk 
Producers  Association  (MMPA). 
National  Farmers  Organization,  tmd 
Soudiem  Milk  Sales.  Together,  these 
four  associations  market  approximately 
87  percent  of  the  milk  pooled  on  Order 
40  and  supply  about  87  percent  of  the 
market's  fluid  milk  sales. 

The  PEC  proposed  that  the  present 
seven  zones,  all  in  the  lower  portion  of 
Michigan,  be  replaced  with  three  zones. 

The  lower  portion  of  Michigan  is 
currendy  divided  into  seven 
geographically  specified  zones 
consisting  of  bands  of  counties  grouped 
essentially  on  the  basis  of  distance  from 
the  heavily  populated  corridor  which 
encompasses  Detroit,  Flint  and  Bay  City. 

The  above  pricing  structure  has  been 
in  effect  for  the  Southern  Michigan 
market  since  September  1, 1977.  The 
Class  I  price  to  handlers  and  the  uniform 
price  to  producers  is  adjusted  as 
follows: 


Zone 

Adjustment 

A Z.Z  ZZZZZZZ" Z i 

NoM^ustment 
MinutScenls. 
Minu»7c«nts. 
Minui  9  canta. 

5 

Minn  11  ntnt* 

6 _ 

7 „ 

Minus  14oent». 
Minus  17  cents. 

The  PEC  proposed  that  the  lower 
portion  of  Michigan  be  comprised  of 
three  zones,  as  follows:  Zone  1,  a  large 
southeastern  segment,  would  contain 
the  counties  of  Clinton.  Genesee. 
Gratiot,  Hillsdale,  Huron,  Ingham, 
Jackson,  Lapeer,  Lenawee,  Livingston, 
Macomb,  Monroe,  Oakland,  Saginaw, 
Sanilac,  St  Clair,  Shiawassee,  Tuscola. 
Washtenaw,  Wayne,  and  Bay  (except 
Gibson,  Mount  Forest  Pinconning, 
Garfield  and  Eraser  townships); 

Zone  2,  a  large  southewestem 
segment,  would  include  Allegan,  Barry, 
Berrien.  Branch,  Calhoun,  Cass,  Eaton. 


Ionia.  Kalamazoo,  Kent,  Montcalm. 
Muskegon,  Ottawa.  St.  Joseph,  and  Van 
Buren  Counties;  and 

Zone  3,  north  of  Zones  1  and  2,  would 
be  comprised  of  Bay  County  (all 
townships  excluded  from  Zone  1.  and 
the  counties  of  Alcona,  Alpena,  Antrim. 
Arenac.  Benzie,  Charlevoix.  Cheboygan, 
Clare,  Crawford.  Emmet,  Gladwin. 
Grand  Traverse.  Isabella.  Iosco. 
Kalkaska,  Lake.  Leelanau.  Manistee. 
Mason.  Missaukee.  Mecosta,  Midland. 
Montmorency.  Newaygo,  Oceana. 
Ogemaw.  Osceola.  Oscoda.  Otsego, 
Presque  Isle.  Roscommon  and  Wexford. 
The  Class  I  prices  to  handlers  and  the 
uniform  price  to  producers  would  be 
adjusted  as  follows: 


Zone 


X 


Adjustment 


Noadjustmenl 
MnusScenlA 

Minus  /cents 


The  PEC  also  proposed  expanding  the 
area  in  which  the  direct-delivery 
differential  is  applicable  from  two 
counties  (Wayne  and  Oakland  Counties) 
to  include  Macomb  County.  The  rate  of 
the  direct-delivery  differential  would  be 
10  cents  in  all  three  counties.  At  the 
present  time,  a  10-cent  rate  applies  to 
milk  received  at  pool  plants  in  Wayne 
County  and  parts  of  Oakland  County.  A 
4-cent  rate  presently  applies  to  most  of 
Oakland  County. 

Also  proposed  by  the  PEC  was  a 
proposal  to  increase  the  location 
adjustment  rate  from  1  cent  to  2.25  cents 
applicable  at  plants  located  outside  the 
marketing  area.  Both  the  direct-dehvery 
differential  and  the  location  adjustment 
rate  applicable  to  distant  plants  will  be 
discussed  following  a  discussion  dealing 
with  the  restructure  of  the  present 
location  adjustment  zones. 

A  vtritness  for  the  PEC  testified  that 
the  proposed  changes  to  the  pricing 
structure  of  the  Southern  Michigan  order 
are  necessary  because  of  the  substantial 
changes  that  have  occurred  in  the  past 
decade.  He  said  that  a  21 -cent  difference 
(17  cents  for  Zone  7  plus  a  4-cent  direct- 
delivery  differential]  was  created  in 
September  1977  to  facilitiate  the 
movement  of  milk  from  western 
Michigan  to  southeast  Michigan.  Also  a 
27-cent  difference  was  created  at  that 
time  (17  cents  for  Zone  7  plus  a  10-cent 
direct-dehvery  differential)  to  move  milk 
from  northern  Michigan  to  southeast 
Michigan.  In  1977.  he  said,  these 
differences  in  prices  fairly  reflected  the 
cost  of  transporting  milk  to  a  market 
(Detroit  metropolitan  area)  that  was 
considered  to  be  a  deficit  production 
area. 
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ThePBCwofaa 
pMkafidiitfiMiwby 
in  the  propoMd  Zona  1  (^  cbmbUm) 
apptoxiaatdy  1S6JQ  BiUiam  pouada  aad 
that  milk  productiiMifiBrthit  SUM  aMa 
was  about  tat>  mifliaa  poonds.  Ha  Mid 
that  handlata  alao  taqioirt  nOk  fbc  noor 
fluid  mOk  piodHcta  suck  at  cottaga 
chMM  and  yaout  Thia  21-oaunty  ai«* 
in  1977.  he  •aii^tacbidad  four  nipply 
planU  at  Acfrian.  Ovid.  Chaaanini  and 
Sebewaia(L  KOch^an.  whfch  proceased 


reserve  miOc  tuppOea  for  Claaa  in 
products.  

Tha  wttncsa  for  the  FBC  said  that  the 
period  fttnnlfTr  to  tW7  can  be 
described  as  a  period  of  deteriorating 
packaged  fluid  ndBc  sales  by  Order  40 
pool  plants.  Fluid  milk  sales  for  this 
period,  be  said,  decreased  from 
approximately  2.218  billion  pounds  per 
year  to  1.976  billion  pounds  or  a 
deereaae  of  242  mittion  pounds. 

ftoponant's  spokesman  testlRed  that 
this  decline  in  sales  can  be  attributed  to 
a  depressed  economy,  declining 
piopalatieM.  aad  ieclWag  per  capita 
consumptioB.  Local  piaiila  today,  he 
said,  ate  »it  distribiBtfaBi  Du<d  saflk 
predacts  ialD  aa  many  dMant  markets 

as  ki  dks  paat 

Tks  wtaisss  ha  Ike  mr  said  Ikat  ths 
distribntiaB  af  flold  saHk  salsa  wMkte 
Soulkam  hfidd^BD  kaa  alae  ckaogad. 
ExUbit  No.  9.  lor  axaavl^  skorna  that  in 
1977.  piaats  loeatsd  iB  tka  two  countiaa 
wkara  lbs  dbwt-Mlvary  dilbraBtia) 
applies,  accounted  for  57  parcaat  el 
Order  40's  salea.  Planta  k)catad  witUa 
the  present  base  loaa  and  tka  nrdBaa  5- 
cent  lona  aocountad  for  2&pefG«kt  of 
tha  total  aalaa  and  tka  batance  of  sales 
(la  patcant)  ware  by  plants  in  tka  miniia 
9.ceQt,  Biteua  U-caat  and  bayoad  lonas 
By  Decambariae?.  ha  sakL  for  Ikasa 
aaoa  aonas.  the  parcantagaa  were  41, 27 
and  32.  respectively. 

Proponent's  witness  testified  that 
during  this  10-year  period,  annual  sales 
volume  is  the  area  now  comprising  the 
plus  lOcent  dlrect-detivery  (Bfferential 
decMned  by  445  million  pounds  whereas 
sales  in  the  minus  0-cent  and  beyond 
zones  increased  by  217  milRon  pounds 
resulting  in  a  net  loas  of  242  niDion 
pounds  of  fluid  milk  sales  for  the  entire 
market.  He  said  dtat  this  redistribution 
of  the  local  market's  fluid  milk  sales 
represents  a  reversal  of  the  previous 
trvod  in  sales.  Less  packaged  milk  is 
being  suppRed  to  other  in-state  markets 
by  Detroit  metropolitan  handlers,  via 
Astribntors,  and  more  of  the  packaged 
sales  in  the  Detroit  netiuyolitan  area  is 
being  suppHed  by  plants  located  oatside 
the  phis  10-oent  direct-delivery 
differential  area.  The  doeing  of  two 
large  (Hstrfboting  plants  daitng  the  last 
10  years,  he  said,  has  also  contributed  to 


the  radacad  BaU  mUk  saha  by  plaala 
loealad  ta  tha  pk»  l»CBt  dicact- 
delivery  differential  aiea. 

The  PEC  witness  testified  diat  mOk 
production  lor  tfw  eafire  SuuAera 
MieMgaii  saafket  and  by  coonty  baa  also 
changed  darkig  tka  hat  19  year*.  He 
said  that  BxMbtt  15  sbowt  Hiat  for 
December  1997,  mft  predocaoa  fat  the 
pi'eposed  Zona  1  aaea  was  witfafai  one 
pel  cant  of  tfta  proODCthn  lerel  ox 
December  1977  and  that  fci  the  propoaed 
miiraa  5-  and  nteas  7-oent  sones, 
production  had  incraaied  14  percent 
when  compared  to  1977.  Ha  indicated 
that  aMioagh  mfflc  pnxhictian  has 
remained  fsirfy  eonstant  hi  the  counties 
proposed  for  Zona  1,  tha  monddy  fhdd 
milk  needs  of  this  ana  have  decreased 
by  almost  38  mifflon  pounds  since  1977. 
The  spokesman  for  the  PEC  testified 
that  more  of  tha  milk  production  In  the 
proposed  Zone  1  area  is  available  to 
supply  the  fluid  madiet  today  tkan  tkere 
was  in  1977.  bi  his  view,  this  Is  because 
of  ths  closing  of  two  manufacturing 
plants  located  In  S^tawaing  and 
Chesaning,  Vfichlg^n.  Tkesa  two 
facilities,  he  said,  acquired  the  m^ority 
of  their  mUk  supply  fiiom  farms  focated 
in  the  central  xona.  (fia  belief  Is  that  the 
central  zone  ahauld  no  longer  be 
considered  a  deficit  piodu^laa  aiea  and 
therefore,  the  qiread  in  pdcaa  paid  to 
producers  located  ia  (filEezent  areaa  of 
the  market  should  be  reduced. 

The  PEC  witness  indicated  that 
changes  in  the  locatiaa  ad|«stmeDt  rates 
should  also  be  made  to  more  properly 
align  Claaa  I  prices  between  adjokiing 
markets.  Furtbeimofa.  it  is  kia  belief  that 
pricea  witUn  tha  matkat  should  be 
aligned  to  eaaure  conqiarabla  pricing 
treatment  for  plants  which  are  similarty 
located  but  r^ulated  by  another  Federal 
order. 

The  spokesman  for  the  PEC  expressed 
the  view  that  because  of  the  daily  and 
monthly  fluctuation  in  sales,  it  is 
necessary  to  design  location 
at^ostments  so  that  tha  seasonal  and 
0{wrating  reserves  of  the  fluid  market 
can  be  handled  in  an  efficient  manner 
with  the  least  cost  to  those  producers 
who  are  balancing  the  mmiket 

The  PEC  witness  indicated  diat  die 
location  adjustment  rate  for  the 
proposed  Zone  2  of  minas  5  cents  results 
in  a  Class  I  Jiffefential  of  tt-TO  that 
applies  to  regoUrted  hancDers  in  the 
northern  zone  of  tha  Indiana  market 
(Order  49).  He  said  ttiat  a  ndmis  5-cent 
location  adfostment  abo  more  closely 
aligns  die  producer  oiilfuim  prices  for 
Orders  40  and  49  in  southwest  Middgan. 
A  minus  7-cant  location  adfuslment  in 
Zone  3,  he  said,  recognizes  the  fact  diet 
the  plants  are  located  fardier  fitim  die 


major  conasHVlbai  ataaa  al  1 
Flfat.  and  Bay  Qly^agkww. 

Tlia  FBC  prapeeaL  ki  Ike  witease 
view,  woold  expead  *a  caatral  aeaelo 
include  tha  tUtaa  of  Laastag  and  |acksoa 
ineedetlersiiigalielkauiuifankwof 
route  distriku<k»  and  tha  ( 
forfii^i^aalaai^ 
in  L^tk«  Md  Jackaoa  wMk  odiar  I 
presendy  iackidad  ki  tke  central  aona.  la 
his  view,  a  reio  tocadaa  adJMSfcaen*  for 
Lansii^  and  )ackscB  batlsr  ateia  die 
Cksa  I  prifce  asaoag  dsB  r— 

handlera  in  the  kteal  i 

batter  ^i^a  tta  Order  40  Claaa  1 

diffeieailiak  al  Ikaaa  kKaboBS  wtth  tha 
Order  33  {Ohk»  Vattey)  Claaa  I 
differential  of  $1  JO  tot  BScOnMSt  OkiOL 
Tha  witaeaa  for  tha  FEC  teatified  dMt. 
in  his  opinion,  tha  propoaad  raductkn  in 
the  locatkn  adiostmaat  rataa  for  the 
more  distant  zones  acknowledges  Ifaat 
there  is  aa  inciaasiBgdeiBand  for  milk 
by  processkig  plamta  located  in  thoaa 
areas  which  were  previously  considered 
secondary  markets. 

The  PEC,  he  said,  beBeves  that  these 
locatkm  ac^astment  rates  should  ba 
designed  so  dxat  pndaoer  snppiiea  will 
move  to  plants  wdiaa  aaeded  in  dw  moat 
efficient  way.  Tha  propaad  minaa  S^eal 
locatioB  adfastmaal  rata  far  Zaaa  2  will 
provide  better  intw-ssaritat  price 
akgnmenL  Ptothenaora,  tka  wllneaa 
said,  the  histortea)  price  lafatteaaUp 
between  ftdar  40  aad  suiioaudiBg 
markets  waa  altered  when  die  Clasa  I 
diffarenti^  were  ckaaged  pursuant  to 
the  Food  Security  Act  of  igH^  Tka  FBC 
propoaaL  in  bia  view.  wiB  resah  to  man 
equity  anwag  fluid  ndtti  plaata. 

On  crosa-examteatkNi  dw  FBC 
witness  stated  tkat  Ms  laguaimkM  la 
not  saying  that  the  cost  of  transportatiea 
is  any  charier  today  dMD  It  waa  to  1177. 
He  said  that  milk  is  aot  betog  moved 
into  dM  central  zona  on  a  rootiBe  basts 
from  oodsde  dds  ioaa.Tke  ptaats 
located  to  dw  ssinna  7-caBtnne.  ke 
said,  woakl  have  a  fairiy  bical 
procureaient  area  and  they  do  aot  olilisa 
all  te  srilk  prodaced  to  Ab  oonatiea 
that  would  make  up  tha  minus  7-cent 
zone.  Ftartkefmore,  ha  said,  sobm  of  die 
milk  produced  to  tkU  area  will  BKiva 
either  to  a  ftoid  Bodk  plant  to  tka  oeafrai 
zone  or  to  the  ndaas  5-cent  aoae  oi  it 
may  move  to  tka  kfMPA  balandng  pUnl 
at  Ovid,  Michigan. 

The  PEC  witness  on  cross- 
examination  testified  that  tka 
population  west  of  Ijinaing  has  groiwn 
whereas  the  population  in  tha  Detrcat 
metropolitan  area  as  weD  as  in  FUnt. 
Bay  Dty-Saginaw  has  declined  because 
of  their  reduced  employment  associated 
with  the  auto  industry. 
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On  cioss  ersmhiatioB.  the  spokesman 
for  tha  PIC  indicated  diat  a 
mamfacttning  plant  under  etmstraction 
at  AUmdafa  (Ottawa  Cbunty)  (hat  %viU 
be  8i9ptted  by  Mkff A.  woofai  become 
oparadoaal  late  to  1MB.  Hs  saki  diet 
MMPA  will  still  have  aoammitmeiit  to 
supply  the  local  flnkl  milk  piawt^ 

The  FBC  prapasai  waa  sainarled  at 
the  hearing  by  a  witness  for  the  Borden 
Costpaiqf  diat  operates  a  luid  milk 
plant  located  at  Madiaon  Hei^rta. 
Michigan.  This  witness  said  that  the 
proposal  would  not  affect  their  coats 
and  that  none  of  their  coBpetitofs 
would  have  their  costs  lowered. 

A  witness  for  Kraft,  Inc.  (Kraft), 
teatified  in  qppoeition  to  the  propasaL 
He  said  that  Kraft  operates  suppfy 
plants  at  Pinconning  and  Clare, 
Michigan.  The  Clare  pbnt.  he  said,  now 
is  subject  to  a  minus  11-eent  location 
adjustment  mid  the  Pinconning  plant 
currently  is  subject  to  a  minus  7-cant 
location  adiustment 

The  Kraft  witneas  said  that  the  two 
supply  plants  qualify  as  fully  regulated 
supply  plants  because  of  the  unit  system 
of  pooling  administered  by  MK^A.  The 
Pinconning  plant,  he  aaid.  receives  milk 
from  nonmember  producers,  one-third  of 
whom  are  located  in  Huron,  Tuscola  and 
Sanilac  Counties,  Michigaa.  and  the 
remaining  two-thirds  o^  the  producers 
are  located  in  counties  north  of 
Pinconning.  He  said  the  milk  supply  for 
the  Clare  plant  comes  from  the  cenfral 
part  of  the  state  from  Traverse  Qty  of 
Lansing. 

Kraff  s  witness  expressed  tha  view 
that  the  current  pricing  structure  of 
Order  40  reflects  the  sound  principles 
applied  throughout  the  milk  order 
system  such  as:  (1)  The  location  price 
for  milk  should  be  reduced  in  direct 
proportion  to  the  distance  &t>m  the 
primary  market  (2)  the  price  of  miflc  in 
major  milk  production  areas  should  be 
lower  than  die  price  in  principal 
consuming  areas  and,  (3)  similar  prices 
should  api^y  to  simifariy  situated 
handlers. 

The  witness  for  Kr^  testified  that  the 
proposal  as  it  relates  to  their  Pinconning 
plant  would  put  their  plait  at  a 
competitive  disadvantage.  This,  he  says, 
is  because  the  producer  pay  price  in 
Sanilac  County  would  incnease  by  7 
cents  in  a  county  where  a  competing 
*api^  plant  is  kx»ted  at  Marietta  that 
would  have  a  zero  location  adjustment 

Kraft's  witnees  said  that  die  pn^osal 
would  do  Bothing^to  encoorage  the 
movement  of  milk  from  Sanihw;  or 
Huron  Counties  to  the  mstnpolitan 
Detroit  area.  He  aaid  that  die  proposal 
would  discourage  sndi  shipiiuaUs  since 
the  price  difference  between- the 
"thumb"  area  and  the  Detroit 


metropolitan  area  would  be  reduced 
from  17  cants  (10  cent  direct-delivery 
differential  {rias  7  cents)  to  10  cents. 

The  Kraft  witness  testified  dut  die 
inoposal  weuld  eliBiinate  the  incentive 
to  move  Bdlk  bom  tke  "tknmb"  area  to 
distributing  plants  k>cated  at  I^Irt 
Haron.  Flint  Sagmaw  and  Bay  City. 
This»  ha  saya.  ia  beeaaaa  a  lero  price 
difference  is  proposed  between  the 
production  area  and  theae  plmts  in 
contrast  to  a  7-cent  tocentive  that  now 
exists. 

Kraff  s  witness  said  that  tha  proposal 
would  provide  die  MMPA  butter-powder 
plant  at  Ovid,  Michigan,  with  an  ability 
(7  centa)  to  attract  milk  stqiplies  locat^ 
in  the  "dnnnb"  area  away  from  Kraft's 
Pinconning  plant  He  said  that  the 
proposal  will  make  Kraft  the  only 
purchaser  of  milk  in  the  "thumb"  area 
with  a  minua  location  adjustment  and 
that  this  additional  expense  of  7  cents 
will  cost  Kraft  approximately  $334X00 
per  yea. 

The  witness  for  Kraft  expressed  the 
view  that  the  proposal  will  be  disruptive 
in  the  western  part  of  the  State  between 
manufacturing  plants.  He  said  that  in 
Ottawa  County  the  blend  price  would 
increase  9  cents  (minus  11  to  minus  5 
cents)  and  the  inipact  will  apply  to  a 
cheese  plant  being  boH  by  Leprino 
Fooda,  (Leprino)  at  Allendale.  Michigan 
(Ottawa  County).  Tke  plant  when 
con^ileted,  he  said,  will  have  a  capacity 
to  manufacture  tw»-  to  two-and-a-kaif 
million  pounds  of  milk  per  day  and  that 
this  price  mcrease  of  8  cents  on  this 
volume  of  milk  will  reduce  the  pool 
about  $500,000  per  year.  Furthermore,  he 
said,  the  blend  price  at  Allendale  would 
be  2  cents  higher  than  the  blend  price  at 
Clare.  At  the  present  time,  he  said,  the 
two  locations  are  priced  the  same.  He 
said  that  the  two  cents  on  the  expected 
volume  at  Allendale  would  result  in  a 
$144,000  procurement  advantage  per 
year  to  Leprino. 

Kraft's  witness  said  that  the  proposal 
is  contrary  to  the  historical  policy  and 
recent  decisions  by  the  Secretary.  In  his 
view,  die  propoaal  does  less  to  reflect 
the  cost  of  transporting  miik  from  the 
production  areas  to  the  consuming  areas 
than  do  the  current  provisions  of  the 
order.  He  said  diat  the  Secretary  should 
be  consistent  and  not  adopt  the  proposal 
because  it  would  increase  prices  in  the 
State's  major  production  areas  in  order 
to  provide  a  competitive  advantage  for 
one  manufacturing  plant 

At  the  hearing  and  in  their  briet 
Ijnsing  Dairy,  located  at  ij»n«ing, 
Michigan,  oppoaed  the  PEC  propoaal. 
Their  spokesman  said  that 
transportation  costs  have  gone  up  in  the 
six  counties  surrounding  Detroit  He 
said  that  the  proposal  would  cost  their 


plant  about  half  a  cent  per  gallon  and. 
on  dieir  vokmw  of  sales,  $1,500-91  JOO 
per  week.  He  sakl  that  tke  proposal  will 
help  MMPA's  rriationship  with  the 
Leprino  dieese  plant  at  Remus, 
Michigan,  and  with  the  Leprino  plant 
under  construction  at  Allendale. 

Frigo  Cheese  Corporation  (Frigo) 
oppoaed  the  propoaaL  The  Frigo  witness 
testified  that  Frigo  operates  three  supply 
plants  pooled  on  Order  40  that  are 
located  at  Carney.  Michigan,  and  at 
Lena  and  Wyocena,  WisconsiiL  He  said 
that  Rigo  has  been  associated  with 
Order  40  for  over  18  years  throu^  the 
unit  pooling  provisions  administered  by 
Deaa  Foods  Company  (Dean).  The 
witness  said  that  the  PEC  proposal 
would  be  disruptive  to  proiducers 
located  in  the  Upper  Pminsula,  and. 
therefore,  Frigo  was  proposing  s 
modification  to  the  proposals. 

The  spokesman  for  Frigo  proposed 
adding  to  the  PEC  proposals  two  more 
zones  applicable  to  die  Upper  Peninsula 
with  fixed  location  adjustments.  He 
would  add  a  Zone  4  with  a  minus  20- 
cent  kication  adjustment  and  a  Zone  5 
with  a  minns  40-cent  location 
adjustment  He  said  that  Zone  4  would 
include  the  area  outside  of  the 
inarketBig  area  but  located  in  die  Upper 
Peninsuia  that  contains  the  counties  of 
Alger,  Saraga.  Chippewa,  Houghton. 
Keweenaw,  Luce,  Mackinac  Marquette 
and  Sdioolcraft.  Zone  5,  he  said,  would 
include  the  area  outside  the  marketing 
area  but  located  in  the  Upper  Peninsula 
and  would  include  the  counties  of  Delta. 
Dickinson.  Gogebic,  Iron.  Menominee 
and  Ontonagon.  Although  offered  as  s 
modification  of  proposal  No.  1,  this 
proposal  must  be  considered  as  more 
direcdy  related  to  the  PEC  proposal  to 
change  the  rate  for  computhig  location 
adjustments  at  plants  outside  the 
specified  zones. 

As  indicated  previously,  the  PEC 
proposed  adding  Macomb  County  to  the 
area  now  subject  to  the  direct-delivery 
diffa«ntial.  The  proposed  direct- 
delivery  differential  rate  would  be  10 
cents  and  would  apply  to  all  of  Wayne. 
Oakland  and  Macomb  Counties. 

The  PEC  witness  testified  that  the 
proposal  would  increase  the  cost  to  one 
fluid  milk  plant  located  in  Novi 
Township  of  Oakland  County.  He  said 
that  approximately  20  miles  seperates 
the  Novi  plant  that  is  subject  to  a  plus  4- 
cent  direct-delivery  differential  from 
three  large  fluid  milk  plants  located  in 
the  plus  10-cent  area  and  that  this  minor 
difference  in  distance  does  not  justify  a 
O-cent  difference  in  the  location  value  of 
producer  milk. 

Hie  spokeaman  for  the  PEC  said  that 
the  plus  10-cent  direct-delivery 
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differanttal  Is  needed  to  induce  needed 
milk  deliveries  to  the  present  plants  or 
sny  future  plant  that  may  be  built  in  this 
three-county  area.  This  expansion,  he 
says,  parallels  the  extension  of  the 
residoitial  Detroit  metropolitan  area 
since  the  order  was  amended  in  1977. 

Proponent's  witness  testified  that 
rapid  urban  development  in  Oakland 
and  Macomb  Counties  has  virtually 
eliminated  milk  production  in  these 
counties.  He  noted  that  within  a  eo-mile 
radius  of  the  Detroit  area,  in  the 
counties  adjacent  to  the  tri-county  area. 
inilV  production  in  December  1977  was 
40  million  pounds  and  that  by  December 
1967  milk  production  within  the  same 
radius  had  decreased  to  about  35  million 
pounds. 

The  PEC  witness  expressed  the  view 
that  the  direct-delivery  differentials  for 
this  market  have,  over  time,  helped  to 

i)rovide  milk  supplies  for  milk  plants 
ocated  in  the  Detroit  metropolitan  area. 
He  said  that  the  additional  10  cents  still 
fairly  reflects  the  additional  hauling  cost 
paid  on  the  majority  of  the  milk  moving 
to  the  Detroit  area  versus  the  cost  of 
moving  mtlk  to  other  local  mariiets  in 
the  central  sone. 

The  changes  in  the  plant  location 
adiustment  xones  proposed  by  the  PEC 
should  be  adopted.  These  changes  will 
produce  a  flatter  Class  I  and  uniform 
price  structure  within  the  mariceting 
area  that  will  bett«  reflect  the  need  to 
move  less  milk  under  current  market 
conditions.  Instead  of  two  direct- 
delivery  lones  (plus  four  cents  and  plus 
ten  cents)  and  seven  location 
adfiutment  lones  (ranging  from  no 
adjustment  to  a  mLaus  17  cents 
adjustment),  there  should  be  one  direct- 
delivery  sone  (phis  ten  cents]  and  three 
location  adjustment  lones  (ranging  from 
xero  to  minus  seven  cents). 

The  current  sone  pricing  structure  has 
been  in  place  since  1977.  Since  then, 
numerous  changes  have  occurred  in  the 
market  that  warrant  fewer  stMies  and 
less  incentive  to  move  milk  toward  the 
Detroit  metropolitan  area  from  the 
outlying  production  areas.  These 
changes  Include  population  shifts,  plant 
closings,  and  increased  milk  production. 

The  metropolitan  Detroit  area 
(principally  Macomb,  Oakland  and 
Wayne  Counties)  is  still  the  mariiet's 
largest  single  population  center. 
However,  population  in  Wayne  County 
decUned  more  than  12  percent  (300.000) 
from  July  1976  to  luly  1966.*  Although 


the  population  in  Oakland  and  Macomb 
Counties  increased  during  this  period, 
the  three-county  area  combined  had  6.5 
percent  fewer  inhabitanto  as  of  July  1966 
than  there  were  in  July  1976.  These  three 
counties,  which  make  up  the  proposed 
direct-delivery  differential  sone. 
contained  46.8  percent  of  the  marketing 
area  population  in  July  1976.  but  only 
44.0  percent  in  July  1986.  The  net  decline 
for  the  thrae  counties  combined  was 
more  than  225.000  persons. 

Data  in  exhibits  show  that  annual 
Class  I  packaged  milk  dispositions  from 
plants  located  tai  the  direct-delivery 
differential  lone  (Wayne  and  Oakland 
Coimties-— there  are  no  milk  plants  in 
Macomb  County)  declined  by  35.5 
percent,  from  1.256  billion  pounds  in 
1977  to  8ia3  million  pounds  in  1967.  The 
difference.  455.2  million  pounds, 
represents  the  annual  average  milk 
production  of  neariy  500  Michigan  dairy 
farms  in  1967.  based  on  daily  deliveries 
per  farm  of  2.500  pounds  of  milk.  This 
number  simply  serves  to  emphasize  how 
much  less  Class  I  milk  is  currently  used 
by  plants  in  this  lone  than  was  needed 
ten  years  ago. 

Milk  production  in  the  direct-delivery 
differential  zone  dropped  by  over  44 
percent  (from  4.8  million  to  2.6  million 
pounds)  between  December  1977  and 
December  1967.  However.  wiUiin  Uiis 
zone,  two  large  distributing  plants  have 
dosed.  To  the  extent  that  there  is  a  need 
for  milk  at  plants  in  the  direct-delivery 
differential  zone,  the  10-cent  differential, 
whidi  is  paid  direcUy  to  producers  and 
therefore  is  not  pooled,  is  viewed  by  the 
supplying  cooperatives  as  adequate  to 
cover  the  additional  cost  of  delivering 
milk  to  plants  located  in  the  three- 
county  area.  No  one  opposed  expanding 
the  direct-delivery  differential  zone  to 
include  all  three  counties  and  fixing  a 
uniform  rate  of  lOKxnts  per 
hundredweight  for  the  direct-delivery 
differential.  The  direct-delivery 
differential  has  no  impact  on  ^e  pooled 
value  of  milk  and  thus  no  impact  on  the 
uniform  price. 

The  balance  of  the  proposed  "zero" 
zone  consists  of  all  or  a  portion  of  18 
counties,  covering  approximately  the 
southeastern  one-third  of  the  lower 
portion  of  the  State  of  Michigan.  In  this 
larger  area,  population  increased 
slightiy  (2.2  percent)  between  1976  and 
1966,  while  milk  production  increased 
0.8  percent  (1.28  million  pounds)  over 
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the  same  period  of  time.  This  zone 
includes  several  population  centers, 
including  Flint,  Lansing.  Saginaw  and 
Bay  City,  all  of  which  are  Metropolitan 
Statistical  Areas  (MSA's)  as  defined  by 
the  Bureau  of  the  Census.  Two  of  these 
MSA's,  and  Flint  and  Lansing, 
experienced  population  declines  from 
1976  to  1966,  while  the  Saginaw  and  Bay 
City  area  population  increased  by  over 
16  percent  or  man  than  57,000  persons, 
llie  population  of  the  entire  zero  zone 
(which  includes  the  direct-delivery 
differential  zone)  overall  dropped  by 
2.75  percent  (175.200)  from  1976  to  1986. 
Three  supply  plants  and  four 
distributing  plants  (including  the  two 
mentioned  earlier  in  the  direct-delivery 
differential  zone)  have  closed  in  the  zero 
sone  since  1977.  Slightiy  more  tiian  70 
percent  of  the  maricet's  population 
resides  in  tibese  21  counties.  Plants 
located  in  this  zone  received  two-thirds 
of  the  market's  producer  milk  in 
December  1987  and  accounted  for  68 
percent  of  the  market's  Class  I  milk. 

Milk  produced  in  the  21-county  zero 
zone  and  pooled  during  December  1967 
amounted  to  1S8J  million  pounds.  Qass 
I  sales  by  plants  located  in  these 
counties  totaled  119.7  million  pounds  for 
the  same  month.  Thus,  Class  I  use 
amounted  to  about  75  percent  of  the 
milk  that  was  produced  in  these 
counties.  Overall,  it  appears  that  there  is 
a  good  balance  between  production  and 
Class  I  use  in  this  area.  Nevertheless, 
there  may  be  some  need  to  attract 
limited  amounts  of  additional  milk  to 
plants  in  this  zone  from  other  zones.  To 
this  extent  the  proposed  five  cents  Class 
I  price  difference  between  Zones  1  and 
2,  and  the  seven  cents  difference 
between  Zones  1  and  3,  should  be 
adequate  to  attract  such  supplies. 

Zone  2.  the  minus  five  cents  zone,  had 
21  percent  of  the  marketing  area 
population  in  July  1966.  an  increase  of 
&5  percent  (146.400)  from  10  years 
earUer.  Milk  production  in  this  area  in 
December  1967  was  up  about  four 
percent  from  10  years  earlier.  December 
1987  pooled  milk  produced  in  counties  in 
this  zone  totaled  102  million  pounds, 
while  plants  in  tiie  zone  had  Class  I  uses 
of  about  35  million  pounds.  Thus,  there 
appears  to  be  plenty  of  milk  to  serve  this 
area.  The  twoHxnt  Class  I  price 
difference  between  Zones  2  and  3  would 
cover  only  movements  of  milk  from  a 
short  distance  Into  Zone  3. 

There  are  four  MSA's  in  Zone  2.  They 
include  Battie  Creek,  Grand  Rapids, 
Kalamazoo,  and  Muskegon.  Of  these, 
only  the  Grand  Rapids  MSA 
experienced  growth  from  1978  to  1986. 
"The  others  declined  frt>m  0.1  percent 
(Muskegon)  to  25  percent  (BatUe  Creek). 
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Many  of  the  counties  in  this  proposed 
zone  cunentiy  are  in  a  minus  nine-cent 
or  minus  U-cent  zone.  Such  lower  prices 
may  encourage  milk  to  move  to  higher- 
priced  areas  where  it  is  not  now  needed. 

Another  consideration  of  the  proposed 
five-cent  lower  Class  I  price  in  this  zone 
is  that  it  will  improve  price  alignment 
with  die  northern  tier  of  counties  in  the 
Indiana  Federal  milk  order.  The  Class  I 
price  differential  in  the  no-adjustment 
zone  of  the  Indiana  order  is  ^.00  per 
hundredweight  However,  the  four 
Michigan  counties  that  are  in  die 
Indiana  Federal  order  maiiieting  area, 
along  with  other  counties  in  northern 
Indiana,  are  in  a  minus  30-cent  location 
adjustment  zone.  Under  the  current 
Southern  Michigan  order,  the  zero 
adjustment  Class  I  diflierential  is  $1.75 
per  hundredweight  witii  location 
adjustments  of  minus  nine  cents  and 
minus  11  cents  applicable  to  plants  in 
Michigan  counties  along  the  Michigan- 
Indiana  border.  This  arrangement 
results  in  misalignment  of  Class  I  prices 
between  the  two  orders.  Thus,  a  minus 
five-cent  zone  in  soutiiwestem  KGchigan 
will  provide  Class  I  price  alignment  in 
the  four  Michigan  counties  that  are  part 
of  die  Indiana  mariceting  area. 

The  third  zone  proposed,  with  a  minus 
seven-cent  adjustment  is  much  more  a 
rural  area  dian  are  the  odier  two  zones. 
On  a  percentage  basis,  the  populatkm 
increase  in  this  zone  was  the  lai<gest 
showing  an  11  percent  (75.000)  gain  firon 
1976  to  1986.  However,  the  1986 
population  of  this  zone  is  die  smaDest 
comprising  only  &4  percent  of  the 
marketing  area's  total  population.  This 
zone  also  appears  to  be  self-sufficient 
with  respect  to  milk  supply  and  demand 
In  December  1967,  pooled  milk  produced 
in  this  zone  amounted  to  8&7  million 
pounds.  Class  I  use  by  plairts  in  this 
zone  and  outside  the  mariceting  area 
amounted  to  20.4  million  pounds. 

The  counties  that  comprise  this  minus 
seven-cent  zcme  currentiy  are  in  one  of 
five  (fiffierent  zones  ranging  from  minus 
seven  cents  to  minus  17  cents.  Only  two 
distributing  plants  are  located  in  this 
zone,  one  at  Cheboygan,  which  is  near 
the  northern  tip  of  the  lower  peninsula, 
and  one  at  Evart,  which  ia  more  neariy 
in  the  center  of  the  lower  peninsula. 
Currentiy.  the  Cheboygan  plant  is  in  the 
minus  17-cent  zone,  while  the  Evart 
plant  is  in  the  minua  11-cent  zone. 

The  record  does  not  reveal  the  sizes  of 
the  two  distributing  plants  in  the 
proposed  Zone  3,  but  an  exhibit 
requested  by  Kraft  Inc.,  and  prepared 
by  the  market  administrator  indicates 
that  total  Class  I  use  by  Southern 
Michigan  handlers  in  all  the  territory 
outside  proposed  Zones  1  and  2 
amounted  to  20.5  milUon  pounds  in 


December  1967.  Thus,  it  is  safe  to 
assume  that  each  of  the  two  plants  in 
Zones  3  had  less  Class  I  milk  than  the 
20.5  million  pounds.  It  is  noted  that  in 
December  1987,  pooled  milk  production 
in  the  Michigan  Counties  of  Newaygo, 
Mecosta.  Isabella,  Gladwin.  Clars. 
Osceola,  and  Missaukee  totaled  more 
than  50  million  pounds.  Since  the  plant 
at  Evart  is  in  Osceola  County,  and  the 
counties  just  noted  are  either  adjacent 
to  it  or  nearby,  there  seems  to  be  no 
need  for  a  hi|^er  price  at  Evart  to 
attract  milk  from  the  Cheboygan  area. 

The  justification  for  fewer  pricing 
zones  is  further  reinforced  by  looking  at 
the  marketing  situation  overall  From 

1976  to  1988,  the  population  of  die  lower 
peninsula  grew  by  only  .5  percent  or 
about  46,000  persons.  While  the 
population  remained  static  in  size,  major 
changes  were  going  on  as  population 
shifis  occurred.  Some  of  these  have 
already  been  noted  At  the  same  time, 
total  Class  I  packaged  milk  sales  by 
Southon  Michigan  order  pool  handlers 
actually  declined,  from  about  2.218 
million  pounds  in  1977  to  1,976  million 
pounds  in  1987,  a  10.9  percent  drop. 
However,  milk  production  pooled  under 
the  order  increased  by  nearly  10.5 
percent  over  the  same  period.  Thus,  the 
percent  of  available  milk  used  for  Class' 

I  purposes  decfined  tram  53.9  percent  in 

1977  to  43.4  percent  in  1987. 
Moreover,  Class  I  sales  from  plants  in 

the  £)etroit  metropolitan  area  have 
declined  while  sales  from  plants  in  more 
ouUying  areas  have  increased  These 
changes  call  for  eliminating  name  of  the 
highly  structured  zone  pricing  that  has 
been  operational  since  1977.  It  is  no 
longer  needed. 

The  opposition  by  Kraft  Inc.  and 
Lansing  Dairy,  Inc.  has  been  noted. 
Lansing  Dairy  objected  because  its  costs 
would  be  increased  due  to  die  higher 
applicable  Class  I  price,  which  would 
have  a  negative  economic  impact  on  the 
operation.  Lansing  also  expressed  a 
view  that  it  was  indirectiy  being  aaked 
to  subsidize  the  economic  relationship 
between  the  cooperative  and  the 
Leprino  Cheese  operations. 

Under  the  changed  zone  structure. 
Ljuising  Dairy  will  be  affected  two 
ways.  First  the  Class  I  price  under  the 
order  at  Lansing  will  be  five  cents  higher 
than  it  now  is.  However,  Ijtnmng  Dairy 
is  one  of  four  distributing  plants  in  what 
is  now  a  minus  five-cent  zone  that  will 
be  in  the  new  zero  zone.  Two  of  the 
other  plants  are  in  Lansing  and  one  is  in 
Jackson.  Thus,  plants  in  the  same 
general  area  wUl  be  treated  alike  and 
pricing  equity  among  these  competing 
handlers  will  continue. 

Second,  Lansing  Dairy's  witness 
indicated  that  the  handler  procures 


some  milk  fnnn  independent  producers 
north  of  Lansing,  as  far  away  as  McBain 
in  Missaukee  County.  Currentiy.  the 
zone  price  difference  between  McBain 
and  Lansing  is  six  cents.  Unda  the  new 
structure,  it  will  be  seven  cents.  Thus, 
there  will  be  greater  recovery  of  hauling 
costs  under  the  order  for  the  handler's 
independent  producers.  This  may  work 
to  the  handler's  advantage  in  procuring 
milk  snppbes. 

Two  proprietary  handler  supply  plants 
would  be  similariy  affected  by  the 
changes.  The  Krafi  plant  at  Clare,  which 
is  now  in  a  minus  11-cent  zone,  would 
be  in  a  minus  seven-cent  zone.  Diehl, 
IncM  which  operates  a  supply  plant  in 
Charlotte.  Michigan  (Eaton  County), 
now  is  in  a  minus  seven-cent  zone,  but 
will  be  in  a  minus  five-cent  zone.  Aside 
from  MMPA's  plant  in  Adrian,  the  only 
other  supply  plant  in  lower  Michigan 
that  will  not  have  a  higher  blend  price  at 
its  location  is  the  Kraft  piant  at 
Pinconning,  Michigan,  which  is  now  and 
will  continue  to  be  in  a  minus  seven- 
cent  zone. 

Kraft  objected  to  higher  blend  prices 
at  the  MMPA  plant  at  Ovid  and  the  NFO 
plant  at  Marietta  since  its  Pinconning 
plant  competes  for  part  of  its  milk 
supplies  in  a  common  production  area. 
All  three  plants  are  now  in  the  same 
pricing  zone.  Kraff  s  prtnapai  objection 
is  that  it  believes  it  wffl  have  to  pay  its 
producers  die  hi^er  blend  price  that 
would  be  appUcable  at  the  Mariette 
plant  in  order  to  compete  with  NFO  for 
milk  supplies.  Kraft  contends  that  it 
would  have  to  absorb  the  price 
difference  of  7  cents  per  hundredweight 
which  would  amount  to  about  $33,000 
per  year.  If  it  does  not  do  this.  Kraft 
implies  its  producers  will  look  for 
another  buyer. 

Kraft  further  argues  (in  its  brief)  that 
in  1977  it  proposed  higher  prices  at  a 
manufacturing  plant  in  Saginaw  County 
and  for  the  Kraft  plant  in  Pinconning  for 
essentially  the  same  reasons  that  PEC 
now  proposes  higher  prices  at  the 
Mariette  and  Ovid  plants.  However, 
Kraft's  proposal  was  denied.  The  Kraft 
belief  argues  that  a  higher  price  (at  any 
plant]  cannot  now  be  adopted  for  the 
same  area  without  the  expression  of  a 
reversal  of  past  policy.  Kraft,  in  its  brieC 
asked  that  Official  Notice  be  taken  of 
the  Deputy  Assistant  Secretary's  Interim 
Final  Decision.  Docket  No.  A0-^l-A24 
et  al.,  published  in  the  FadanI  Register 
on  July  8, 1986  (51  PR  24677).  The 
requested  document  involved  the  issue 
of  appropriate  location  adjustments  in 
several  orders,  including  Indiana,  but 
not  the  Soutiiern  Michigan  order. 
However,  since  the  request  does  not 
indicate  how  Official  Notice  of  that 
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document  would  be  useful  in  this 
proceeding,  the  request  is  denied. 

In  opposing  Class  I  price  increases  in 
•outhwestem  Michigan.  Kraft  points  to 
the  fact  that  the  Qass  I  differential  at  a 
Kalamazoo  County  distributing  plant 
under  the  Indiana  order  would  be  $1.66. 
Kraft  maintains  that  PECs  proposals  do 
not,  as  PEC  claims,  improve  price 
al^nment  between  the  Southern 
Michigan  and  Indiana  orders.  Kraft's 
brief  also  maintains  that  the  FGCs 
proposed  increase  in  the  blend  prices  in 
southwestern  Michigan  will  tend  to 
encourage  milk  supples  to  remain  at 
manufacturing  plants  such  as  the  MMPA 
plant  under  construction  at  Allendale 
(Ottawa  County),  rather  than  being 
delivered  to  deficit  Class  I  markets. 
Kraft  claims  that  MMPA  admittedly 
plans  to  serve  the  Allendale  plant  with 
milk  now  sold  to  out-of-area  customers. 
Kraft's  point  about  alignment  of  prices 
between  the  Southern  Michigan  and 
Indiana  orders  in  Kalamazoo  County, 
Michigan,  is  coiiect  However,  four 
Michigan  counties  (Berrien.  Cass.  St 
Joseph,  and  Branch)  and  14  northern 
Indiana  counties  are  in  the  minus  30- 
cent  zone  of  the  Indiana  order.  At  plant 
locations  in  the  four  Michigan  counties 
in  this  pricing  zone  of  the  Ladiana  order, 
Class  I  prices  would  be  aligned  under 
PECs  proposal.  Kraft's  claim  that  the 
PEC  proposals  diminish  price  alignment 
is  correct  at  some  locations  while  the 
PECs  claim  that  their  proposals  improve 
price  alignment  with  Indiana  is  true  at 
other  locations. 

Kraft  expressed  a  view  that  higher 
Class  I  prices  at  plant  locations  in  the 
proposed  base  zone  and  the  minus  five- 
cent  zone  are  not  needed  because  the 
plants  are  located  in  major  milk 
producing  areas  where  milk  production 
is  more  than  ample.  Kraft  holds  that 
such  increases  will  send  a  signal  to 
producers  to  increase  production. 
Instead,  Kraft's  brief  suggests  that  the 
base  zone  (no  adjustment)  price  could 
be  lowered  since  the  PEC  maintains  that 
there  is  now  less  need  than  there  was  in 
prior  years  to  attract  milk  to  Zone  1. 
However,  there  were  no  proposals 
submitted  nor  any  testimony  offered  in 
support  of  any  lowering  of  the  Class  I 
price.  Moreover,  the  price  changes  are 
not  of  sufficient  magnitude  to  have  any 
measxuable  production  response. 

With  regard  to  Kraft's  concern  that 
the  PEC  proposal  would  not  result  in  a 
higher  blend  price  at  its  Pinconning 
plant,  the  PEC  fvitness  indicated  that  the 
majority  of  the  "thumb"  milk  supply  is 
delivered  to  fluid  milk  plants  in  Flint. 
Port  Huron,  and  Detroit  This  certainly 
indicates  that  milk  from  the  "thumb" 
area  moves  southward  and  therefore  the 
zero  adjustment  zone  should  include  the 


"thumb"  counties.  On  the  other  hand, 
the  record  fails  to  establish  that  the 
Pinconning  plant  of  Kraft  has  a 
particular  association  with  the  proposed 
new  Zone  1  or  that  it  now  serves  as  a 
balancing  plant  for  other  plants  that 
would  be  in  the  proposed  new  "no- 
adjustment"  zone.  While  it  is  true  that 
the  plants  at  Ovid  (MMPA),  Marlette 
(NFO)  and  Pinconning  (Kraft)  have  been 
in  the  same  zone  since  at  least  1977, 
there  is  no  basis  in  the  record  to 
conclude  that  Pinconning  should  be 
included  in  the  new  no-adjustment  zone 
along  with  die  other  two  plants  at  Ovid 
and  Mariette. 

It  also  should  be  noted  that  Kraft's 
plant  at  Qare  will  be  in  the  same  pricing 
zone  as  MMPA's  plant  at  Remus. 
Currently,  the  Remus  plant  is  in  the 
minus  9-cent  zone  while  the  Clare  plant 
is  in  the  minus  11-cent  zone.  In  this  case. 
Kraft's  ability  to  compete  for  milk 
supplies  should  be  improved. 

Finally,  the  change  from  seven  pricing 
zones  to  three  pricing  zones  is  not  tied 
to  the  cost  of  moving  milk. 
Transportation  costs  were  the  main 
consideration  when  the  current  zone 
structiu^  was  adopted  in  1977.  Given  the 
changes  that  have  occurred  since  then, 
the  new  pricing  structure  will  reflect 
three  basically  self-sufficient  pricing 
zones  with  recognition  that  some  limited 
movements  of  milk  between  zones  may 
be  needed.  Also,  these  changed  zones 
allow  the  cooperatives  that  operate 
market-balancing  manufactiiring 
facilities  an  opportunity  to  operate  those 
plants  without  being  unduly  influenced 
by  differences  in  location  adjustments. 

2.  The  location  adjustment  rate 
applicable  to  plants  located  outside 
location  adjustment  zones.  The  order 
should  be  amended  to  specify  2.25  cents 
per  hundredweight  per  10  miles  as  the 
rate  to  be  used  for  computing  Class  I 
and  uniform  price  differentials  at  plants 
located  outside  the  defined  location 
adjustment  zones. 

As  indicated  previously,  the  PEC 
proposed  chan^iig  the  location 
adjustment  rate  on  Class  I  milk  and  the 
uniform  price  applicable  to  plants 
located  outside  the  marketing  area.  The 
PEC  proposed  changing  the  present  rate 
from  1  cent  to  2.25  cents  per  ten  miles  or 
fraction  thereof. 

The  PEC  witness  testified  that  the 
present  one-cent  rate  does  not  result  in 
very  close  alignment  of  either  the  Order 
40  Class  I  price  or  the  Order  40  uniform 
price  as  it  relates  to  prices  in  other 
markets  in  the  Upper  Midwest 

Proponent's  witness  said  that  the 
Chicago  order's  Class  I  differential  at 
Green  Bay,  Wisconsin,  for  example,  is 
$1.11:  whereas,  the  Order  40  Qass  I 


differential  at  this  location  using  the 
present  one-cent  rate  would  be  $1.40. 

The  spokesman  for  the  PEC  said  that 
the  difference  in  the  blend  price  for  a 
producer  who  is  pooled  at  an  Order  40 
plant  versus  an  Order  30  plant  is  even 
more  dramatic.  For  example,  he  stated 
that  for  1987,  the  Order  30  uniform  price 
zoned  out  to  Oconto,  Wisconsin, 
averaged  $11.44.  The  1987  uniform  price 
for  milk  pooled  by  an  Order  40  plant 
also  located  in  Oconto  County,  he  said, 
averaged  $11.71.  The  Frigo  Cheese 
Company  plant  at  Lena,  Wisconsin,  is  in 
Oconto  County. 

The  proponent's  witness  said  that 
other  examples  of  blend  price 
differences  could  be  demonsfrated  and 
that  this  degree  of  price  difference 
creates  disorderly  market  conditions.  He 
said  that  this  much  of  a  difference  in 
price  creates  an  incentive  for  distant 
milk  supplies  to  attempt  to  become 
pooled  in  a  market  with  a  higher  Class  I 
utilization  while  the  supplier  has  no 
desire  to  supply  the  fluid  market  that  is 
generating  the  higher  blend  price.  Such 
activities,  he  said,  dilute  the  returns 
from  the  Class  I  maricet  for  other 
producers  who  are  actively  involved  in 
supplying  the  Class  I  and  Class  II 
processors. 

The  PEC  spokesman  said  that  milk 
from  producers  located  in  16  Wisconsin 
counties  was  pooled  as  producer 
receipts  on  Order  40  for  one  or  more 
during  1987.  In  December  1977,  he  said, 
10.6  million  pounds  of  Wisconsin  milk 
was  pooled  on  Order  40  and  for 
December  1987, 16.4  million  pounds  of 
Wisconsin  milk  was  pooled  on  this 
order.  The  witiiess  said  that  the  PEC  is 
concerned  that  this  tend  will  escalate. 

Proponent's  witness  said  that  in  1987 
the  producer  delivery  provisions  and  the 
diversion  limitation  provisions  were 
relaxed.  These  changes,  he  said,  were 
necessary  to  avoid  uneconomic 
movements  of  milk  but  they  also  made  it 
easier  for  distant  producers  to  pool  milk 
on  Order  40  and  divert  that  milk  to 
nonpool  plants.  The  witness  said  that 
under  the  current  provisions,  during  the 
months  of  September  through  February 
each  Order  40  producer  is  required  to 
deliver  only  one  day's  production  to  a 
pool  plant  and  that  for  die  months  of 
March  through  August  100  percent  of  a 
producer's  milk  may  be  diverted  to  a 
nonpool  plant. 

The  PEC  vritiiess  testified  that 
increasing  the  mileage  rate  as  proposed 
will  minimize  the  economic  advantage 
that  may  be  realized  by  such  activities 
and  therefore  prevent  the  dilution  of  the 
uniform  price.  The  mileage  computation, 
he  said,  would  be  determined  by  the 
market  adminisfrator  using  the  shortest 
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highway  distance  between  such  a  plant 
and  the  nearest  point  in  the  Southern 
Michigan  marketing  area. 

On  cross-examination,  the 
proponent's  witness  testified  that  the 
PEC,  in  arriving  at  their  proposed  rate  of 
2.25  cents,  considered  the  fact  that 
within  the  State  of  Michigan.  MMPA  can 
haul  milk  at  less  cost  than  outside  the 
State.  He  said  that  the  State  permits 
hauling  tandem  units  with  a  payload  of 
100,000  pounds  in  the  Upper  Peninsula. 
The  proposed  rate,  he  says,  covers  the 
cost  of  transporting  milk  within  the 
State  of  Michigan  but  not  outside  the 
State. 

At  the  hearing  a  witness  for 
Chicagoland  Dairy  Sales.  Inc.  (CDS), 
testified  in  support  of  the  PEC  proposal. 

The  CDS  witness  said  that  this 
organization  is  comprised  of  four 
cooperative  associations,  namely.  Alto 
Cooperative  Creamery,  Lake-to-Lake 
Dairy  Cooperative  (division  of  Land 
O'Lakes.  Inc.),  Outagamie  Producers 
Cooperative  and  Wisconsin  Dairies 
Cooperatives.  This  organization,  he  said, 
has  12  reserve  supply  plants  pooled  on 
Order  30. 

The  CDS  spokesman  said  that  their 
organization  is  experiencing  problems 
meeting  Order  40's  producer  pay  prices 
in  the  common  procurement  areas  of 
Michigan  and  Wisconsin.  He  said  that 
the  higher  pay  prices  result  bxym  the 
higher  Class  I  utilization  in  the  Southern 
Michigan  market  relative  to  the  Chicago 
Regional  market. 

The  witness  said  that  there  is  a 
common  overlapping  procurement  area 
in  the  State  of  Wisconsin  and  in 
Menominee  Coimty  in  Michigan.  He  said 
that  when  comparing  May  1977  with 
May  1987.  the  amount  of  Wisconsin  milk 
procured  by  Order  40  plants  increased 
by  44  percent  and  for  December  1987  the 
increase  was  54  percent. 

The  spokesman  for  CDS  also  testified 
that  the  Order  40  uniform  price  for 
January  1988  was  $11.98  at  Uie  zero  zone 
and  for  Chicago  the  zero  zone  blend 
price  was  $11.47.  or  51  cents  lower.  He 
said  that  the  adjusted  uniform  price  at 
Wyocena,  Wisconsin  (where  a  Frigo 
plant  is  located),  would  be  $11.64  ($11.98 
minus  a  34cent  location  adjustment)  for 
Order  40  and  that  under  the  Chicago 
order  the  uniform  price  at  the  same 
location  (Zone  9)  would  be  $11.26,  or  38 
cents  less.  The  witness  said  that  this 
pricing  advantage  enjoyed  by  plants 
pooled  on  Order  40  is  due  to  the  low 
location  adjustment  rate  contained  in 
that  order.  He  said  that  Order  30  uses  a 
location  adjustment  rate  of  1.6  cents  per 
10  miles. 

The  CDS  witiiess  said  that  for  die 
years  of  1985  through  1987.  die  Order  40 
uniform  price  averaged  21, 17  and  25 
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cents  higher,  respectively,  than  the 
Order  30  price  at  Wyocena.  For  1988,  he 
said,  the  spread  for  the  months  of 
January  tiirough  April  was  38, 41.  36  and 
30  cents,  respectively. 

At  Lena,  Wisconsin  (where  another 
Frigo  plant  is  located),  he  said,  for  the 
years  of  1985  through  1987.  tiie  Order  40 
uniform  price  averaged  26,  22  and  30 
cents  hi^er,  respectively,  than  the 
Order  30  price  at  that  same  location.  For 
1988.  he  said,  the  spread  for  the  months 
of  January  dirough  April  was  43.  46,  41 
and  35  cents,  respectively. 

The  CDS  spokesman  said  that  for  the 
years  of  1985  through  1987.  the  Order  40 
uniform  price  averaged  35.  31  and  39 
cents  higher,  respectively,  than  the 
Order  30  price  at  Carney.  Michigan  (die 
location  of  a  third  Frigo  plant).  For  1988. 
he  said,  the  spread  for  the  months  of 
January  through  April  was  52.  55,  50  and 
44  cents,  respectively. 

The  Frigo  witness  presented 
testimony  to  modify  the  PEC  proposal. 
He  said  that  the  locaton  adjustment 
rates  for  Order  33  (Ohio  Valley)  and 
Order  36  (Eastern  Ohio-Western 
Pennsylvania)  are  1.5  cents  per  10  miles, 
for  Order  30  it  is  1.53  cents,  and  2.0 
cents  for  Order  49  (Indiana).  The 
writness  said  that  the  location 
adjustment  rate  for  Order  40  should  be 
somewhere  between  1.5  and  2.0  cents 
per  ten  miles.  He  said  Uiat  Frigo 
preferred  a  1.5-cent  rate.  Furthermore, 
he  said.  S  1040.52(a)(2)  of  Uie  order 
should  be  changed  by  deleting  the 
language  that  reads  "the  nearest  point  in 
such  territory"  to  read  "Uie  state  line." 

The  Frigo  spokesman  said  that  the 
milk  supply  in  the  Upper  Peninsula  is 
closely  aligned  widi  Order  40  eitiier 
through  the  efforts  of  MMPA  or  Frigo. 
He  said  that  the  PEC  proposals  would 
lower  returns  to  dairy  farmers  located  in 
the  Upper  Peninsula  and  also  limit  the 
economic  viability  of  their  Carney  plant. 
In  his  opinion,  there  are  no  realistic 
alternatives  for  the  Carney  plant  should 
it  become  unprofitable  under  Order  40. 
He  said  that  reserve  plant  status  under 
Order  30  is  not  possible. 

On  cross-examination  he  said  that 
using  a  1.5-cent  location  adjustment 
rate,  as  Frigo  proposed,  would  produce 
minus  location  adjustments  of  40  cents 
at  Carney,  49  cents  at  Lena  and  39.5 
cents  at  Wyocena.  He  said  tiiat  the 
current  minus  location  adjustments  at 
these  same  locations  are  35, 41  and  34 
cents,  respectively.  This  would  mean 
blend  price  decreases  of  3, 8  and  5.5 
cents,  respectively. 

On  cross-examination,  he  said  that 
about  three  percent  of  their  total  milk 
supply  moves  to  an  Order  40  distributing 
plant.  He  said  that  very  little  milk  moves 
fix>m  their  Lena  plant  to  Liberty  Dairy,  a 


distributing  plant  located  at  Evart, 
Michigan  (Osceola  County)  and  owned 
by  Dean.  "The  witness  said  that  the  unit 
pooling  provisions  do  not  require  Frigo 
to  ship  any  milk  from  any  particular 
plant  He  said  that  milk  from  their 
Wyocena  plant  is  moved  the  320  miles 
around  the  south  side  of  Lake  Michigan 
to  Liberty  Dairy  at  a  cost  of  $1.60  per 
hundredweight.  From  the  Carney  plant, 
he  said,  the  milk  moves  north  around 
Lake  Michigan  and  that  they  pay 
various  rates  for  hauling. 

The  Frigo  modification  was  supported 
at  the  hearing  by  Dean.  A  witness  for 
Dean  testified  that  their  distributing 
plant  at  Evart  acquires,  each  month,  up 
to  10  percent  of  their  milk  supply  from 
Frigo.  He  said  that  the  majority  of  their 
milk  supply  comes  from  the  Upper 
Peninsula.  The  Dean  witiiess  testified 
that  if  the  location  adjustment  for  the 
MMPA  supply  plant  at  Sault  Ste.  Marie 
is  22  cents  then  the  Frigo  plant  at 
Carney  should  have  a  27-cenf  location 
adjustinent 

The  Dean  spokesman  expressed  the 
Naew  that  after  MMPA  and  Leprino  build 
their  new  cheese  plant  at  Allendale  that 
he  would  have  some  reservation  about 
milk  supplies  being  made  available  for 
distributing  plants.  He  said  that  if  you 
look  at  Frigo  from  the  standpoint  of 
being  a  cheese  operation  and  compare  it 
to  other  cheese  operations  in  the  state, 
then  you  would  have  to  conclude  that 
Frigo  is  supplying  more  of  their  milk  to 
the  fluid  market  than  any  of  the  other 
cheese  operations. 

Farmers  Union  Milk  Marketing 
Cooperative  (FUMMC)  also  presented 
testimony  to  modify  die  PEC  proposal. 
Their  witness  said  that  the  FUMMC 
represents  approximately  238  producers 
shipping  to  three  supply  plants  pooled 
on  Order  40  (Frigo  plants).  He  said  that 
the  PEC  proposal  would  adversely  affect 
a  group  of  Wisconsin  and  Michigan 
Upper  Peninsula  producers  who  have 
been  associated  with  Order  40  for  20 
years.  The  proposal,  he  said,  would 
result  in  the  shifting  of  about  30  million 
pounds  of  milk  from  the  Order  40  pool  to 
the  Order  30  pool,  thereby  reducing  the 
Order  30  blend  price  which  is  already 
lower  than  the  Order  40  blend  price. 

The  FUMMC  witiiess  said  diat  they 
want  the  PEC  proposal  to  coincide  with 
neighboring  markets  and  that  they 
prefer  the  Order  30  location  adjustment 
rate  of  1.53  cents.  He  said  that  the 
location  adjustment  rate  should  be 
calculated  from  the  Michigan  State  line 
and  that  the  present  rate  of  one  cent 
represents  the  cost  of  moving  milk. 

Manitowoc  Milk  Producers 
Cooperative  (Manitowoc)  also 
supported  a  modification  of  the  PEC 
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proposal.  Their  witness  said  that  their 
organixation  represents  approximately 
2S00  members  shipping  miuc  to  Orders 
aa  4a  68  (Upper  Midwest)  and  Order  79 
Powa).  He  said  that  about  130  of  their 
members  are  shipping  milk  to  the  Frigo 
plants  located  at  Caney  and  Lena,  liie 
Manitowoc  witness  suggested  a  location 
adfustment  rate  of  1.5  cents  per  10  miles. 
This  rate,  he  said,  would  provide 
uniformity  and  equity  among  producers 
as  Order  40  relates  to  odier  orders. 

The  profXMal  to  change  the  rate  for 
computing  location  adjustments  to  Qass 
I  and  unifonn  prices  at  locations  outside 
the  territory  spedfled  in  the  location 
adfustment  sones  should  be  adopted. 
The  current  location  adfustment  rate  of 
1  cent  per  hundredweight  per  10  miles 
seriously  overstates  the  value  of  milk  to 
the  SoQthem  Michl^n  pool  at  locations 
considerably  distant  from  the  central 
market 

Location  adjustments  to  Class  I  and 
uniform  ptkes  at  plants  located  outside 
the  sooes  specified  for  lower  Midiigan, 
which  includes  the  marketing  area  and 
other  territory,  are  based  on  distance 
from  the  plant  to  the  nearest  point  in 
such  loned  territory.  The  location 
adjustment  is  computed  by  adding  to  the 
price  differential  applicable  at  sodi 
nearest  point  an  amount  computed  by 
multiplying  the  number  of  ICMnile 
inaements  by  one  cent 

There  are  four  supply  plants  pooled 
under  the  order  at  which  such  location 
adjustments  are  applicable.  They  are 
located  at  Sault  Ste.  Marie  and  Carney, 
both  in  the  Upper  Peninsula  of  Michigan, 
and  at  Lena  and  Wyocena,  Wisconsin. 
The  current  location  adjustments  at 
those  plants  are:  Sault  Ste.  Marie.  —23 
cents:  Carney.  —35  cents;  Lena.  —41 
cents;  and  Wyocena.  —34  cents. 

The  nearest  point  in  the  soned 
territory  tot  the  plants  in  the  Michigan 
Upper  Peninsula  and  at  Lena, 
Wisconsin,  is  Mackinaw  Qty.  For  the 
Wyocena.  Wisconsin,  location,  the 
mileage  is  computed  from  Grand  Beach 
(Berrien  County),  Michigan.  From  the 
point  of  measurement  the  mileages  to 
the  plants  are  as  follows:  Sault  Ste. 
Marie.  51-60  miles:  Carney.  171-180 
miles:  Lena.  231-240  miles;  and 
Wyocena,  221-230  miles. 

The  current  location  adjustment  rate 
is  outdated.  It's  use  results  in  Class  I 
and  uniform  prices  at  the  various 
locations  that  are  too  high  relative  to  the 
prices  of  milk  in  the  mariietlng  area 
because  the  rate  does  not  reflect  the 
cost  of  hauling  milk.  The  record 
indicates  that  it  costs  about  2.2S  cants 
per  hundredweight  per  10  miles  to  move 
milk  within  Michigan,  and  3A  cents  or 
more  to  move  milk  into  Michigan  from 
plants  outside  Michigan.  These  numbers 
are  based  on  the  testimony  of  the  PEC 


witness,  who  stated  that  the  proposed 
2.25-cent  rate  "—fairly  well  reflects  the 
cost  of  transporting  n^  within 
Midiigan."  The  witnesses  for  Frigo 
Cheese  and  Fanners  Union  Co-op 
indicated  rates  of  (1.60  per 
hundredweight  for  a  320-mile  hauL  and 
tl.60  to  tl  JO  per  loaded  mile, 
respectively.  These  rates  vary  from 
about  3.4  cents  to  5  cants  per  ten  miles 
per  hundredweight,  assuming  a  47.000- 
pound  kud  of  n^  for  the  per  loaded 
mile  figure.  Thus,  it  is  dear  that  a 
transportation  rate  of  1.0  cents  per  10 
miles  per  hundredweight  is  seriously 
inadequate  to  reflect  hiauling  costs 
incurred  under  current  conditions. 

Various  proposed  modifications  of  the 
PEC  proposal  should  not  be  adc^ted. 
After  a  thorough  analysis  of  the  issue,  it 
is  condttded  that  the  best  fit  of  location 
adjustments  outside  the  soned  area 
results  from  the  PEC  proposaL 

The  proposal  by  Fiigo  to  extend  the 
zoning  concept  to  include  two  additicmal 
zones  for  the  Michigan  Uppv  Peninsula 
was  not  suppOTted  by  testimony  or  other 
evidence  other  than  an  exprasskn  of 
oimcem  for  the  well-being  of  producers 
in  that  area.  In  that  regard,  sisch  a 
modification  would  provide  a  lesser 
location  adjustment  to  producer  blend 
prices  at  the  Frigo  supply  |dants  than 
would  be  proposals  of  the  PEC  Along 
with  this  modification  Frigo  proposed 
that  kjcation  adjustments  at  ptents 
outside  Michigan  be  based  on  the 
distance  frtnn  the  plant  to  dw  State  line 
as  determined  by  the  Market 
Administrator,  and  that  the  rate  per 
hundredwei^t  per  10  miles  should  be 
somewhere  between  1£  and  2.0  cents. 
Under  this  proposed  modification,  the 
location  adjustment  at  Carney  would  be 
—40  cents,  with  adjustments  at  Lena 
and  Wyocena  of  —62  cents  —51  cents, 
respectively. 

The  modifications  suggested  by 
FUMMC  and  Manitowoc  would  use 
1.50-1.63  cents  as  the  location 
adjustment  rate.  Additionally,  FUMMC 
would  prefer  measuring  distances  to 
plants  frt>m  the  Michigan  State  line.  The 
basis  for  these  modifications  was  to 
improve  uniformity  of  location 
adjustment  rates  among  orders.  It  is 
noted  that  these  modifications  also 
would  result  in  smaller  negative  location 
adjustments  and,  therefore,  hi^er  blend 
prices  to  producers  at  the  Frigo  plants. 

The  proposal  by  the  PEC  would 
produce  location  adjustments  of  —20.5 
cents  at  Sault  Ste.  Marie  and  —47.5 
cents,  —61  cents,  and  —57  cents  at  the 
Carney.  Lena,  and  Wyocena  plants, 
respectively. 

The  record  in  this  proceeding,  as 
previously  indicated,  does  not  contain 
detailed  hauling  cost  information.  But 
there  is  a  basis  for  concluding  that  it 


costs  more  than  2.26  cents  per 
hundredwei^t  per  10  miles  to  move 
milk  outside  the  State  of  Midiigan. 
Therefore,  there  is  no  sound  basis  to 
consider  further  the  alternative  rates  of 
1.5  to  2J0  cents  ss  suggested  by  several 
parties. 

The  value  of  milk  at  locations 
considerably  distant  bom  the  central 
market  must  be  related  to  the 
transportation  costs  that  would  be 
incurred  in  moving  that  milk  to  market 
All  the  distributing  plants  that  are  fuQy 
regulated  under  the  Southern  Michigan 
Older  are  located  in  the  lower  part  of  the 
State.  mosUy  in  the  southern  half  of  the 
State.  Moreover,  there  is  plenty  of  milk 
produced  in  this  portion  of  the  State  to 
meet  the  market's  needs.  Since  location 
adjustinents  at  distant  supply  plants 
outside  this  area  currendy  do  not 
realistically  reflect  transportation  costs, 
the  blend  prices  applicable  under  the 
order  at  such  locations  overstate  the 
value  of  the  milk  to  the  Class  I  market 
Thus,  the  ptoducen  in  the  southern  part 
of  the  State  are  subsidizing  {woducer 
incomes  in  the  Upper  Peninsula  and 
Wisconsin  areas  that  supply  milk  to 
those  supply  plants.  This  situation 
would  continue  under  the  PEC 
proposals,  but  not  to  as  great  a  degree 
as  it  now  does. 

The  two  supply  plants  in  Michigan's 
Upper  Peninsula  are  located  in  the 
marketing  area  defined  under  the 
Michign  Upper  Peninsula  order  and  the 
two  Wisconsin  supply  plants  are  located 
in  die  CUcago  Regional  order  marketing 
area.  Ideally,  location  adjustment  rates 
under  the  Southern  Michigan  order 
would  provide  Class  I  prices  at  the  plant 
locations  equal  to  the  applicable  Class  I 
price  at  sudi  locations  for  the  order 
marketing  area  in  which  the  plans  are 
located.  The  plant  at  Wyocena. 
Wisconsin,  has  a  Class  I  diCFerential  of 
$1,188  under  the  Chicago  Regional  order. 
The  PEC  rate  of  2.25  cents  yields  a 
Southern  Michigan  Class  I  differential  at 
Wyocena  of  $1.75  minus  57  cents,  or 
$1.18.  Similarly,  although  not  quite  as 
dose,  the  Chicago  order  Class  I 
differential  ta  L^.  Wisconsin  is  $1,073, 
whereas  the  2.25  cents  rate  proposed 
under  the  Southern  Michigan  order 
would  result  in  a  Class  I  differential  of 
$1.14. 

Under  the  Michigan  Upper  Peninsula 
order,  the  Class  I  differential  at  Carney 
is  $1.15.  compared  to  the  proposed 
$1,275  under  the  Southern  Michigan 
order.  At  Sault  Ste.  Marie,  the  Class  I 
differentials  would  not  match  up  closely. 
The  difference  would  be  19.5  cents. 
However,  even  with  these  differences 
Class  I  price  alignment  under  the  orders 
would  be  more  nearly  achieved  using 
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the  2.25-cent  rate  than  with  any  of  the 
proposed  modifications.  Thus,  the  best 
fit  is  provided  using  this  rate. 

There  was  some  testimony  on  this 
issue  concerning  misalignment  of  blend 
prices  at  the  Carney.  Michigan,  and 
Wisconsin  supply  plants.  The  location 
adjustment  rate  change  will  result  in 
lower  blend  prices  under  the  Southern 
Michigan  order  at  these  locations  and 
tiius  in  a  closer  alignment  with  blend 
prices  under  the  Chicago  order  for  the 
Wisconsin  locations.  However,  it  must 
be  noted  that  the  desire  to  achieve  blend 
price  alignment  is  not  a  suffident  basis 
for  revising  the  location  adjustment  rate. 
Instead,  the  location  adjustment  rate 
should  more  nearly  reflect  the  cost  of 
b-ansporting  milk.  Even  if  Class  I  prices 
are  perfectiy  aligned,  blend  price 
differences  may  continue  due  to 
different  levels  of  Class  I  use  between 
two  orders. 

The  proposed  changes  in  the  location 
pricing  provisions  (both  the  zoning  and 
rate  issues)  will  change  tiie  total  value 
of  pooled  milk  by  a  small  amount  An 
exhibit  introduced  by  the  market 
administrator  shows  recomputed 
unifonn  prices  for  the  zero  adjustment 
zone  for  May  1987  through  April  1988  as 
being  only  one  cent  per  hundredweight 
lower  for  eight  months  and  no  change 
for  the  other  four  months.  For  example, 
had  the  proposed  changes  been  in  place 
in  December  1987,  the  value  of  Class  I 
milk  in  the  pool  would  have  been,  at 
most  about  $40,000  hi^er.  However,  in 
a  379  million  pound  market  the  impact 
of  the  $40,000  on  the  uniform  price  for 
the  zero  zone  would  have  been  about 
one  cent  per  hundredweight 

There  would  be  changes  in  the 
distribution  of  the  location  adjustment 
money  among  the  market's  producers.  In 
general,  producers  in  the  western  and 
northern  part  of  the  state  will  receive 
higher  returns  for  their  milk,  while 
producers  delivering  their  milk  to  plants 
located  outside  the  marketing  area  will 
receive  less  for  their  milk.  Not  enoui^ 
detailed  information  is  available  tobe 
able  to  determine  how  much  more  or 
less  will  be  paid  to  producers  for 
delivering  milk  to  plants  in  the  specific 
zones.  The  amounts  by  which  prices 
would  change  at  the  various  locations 
have  already  been  described. 

3.  Changing  the  factor  used  in  the 
computation  of  the  butterfat  differential. 
The  order  should  be  amended  to  provide 
for  the  use  of  a  factor  of  0.115,  ratiter 
than  0.113,  times  the  butter  price 
spedfied  in  the  order  in  the  computation 
of  die  butterfat  differential. 

The  order  presentiy  provides  that  for 
milk  containing  3.5  percent  butterfat  die 
uniform  price  shall  be  increased  or 
decreased  for  each  one-tenth  percent 


butterfat  variation  from  3.5  percent  by  a 
butterfat  differential  and  rounded  to  the 
nearest  one-tenth  cent.  The  butterfat 
differential  is  determined  by  multiplting 
0.113  times  the  simple  average  of  ^e 
wholesale  selling  prices  (using  the 
midpoint  of  any  grade  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

The  PEC  witness  proposed  that  in  the 
computation  of  die  butterfat  differential 
a  factor  of  0.115  be  used.  He  said  that  in 
39  of  42  mariceting  orders,  a  factor  of 
0.115  is  used  in  the  computation  of  the 
butterfat  differential. 

Butterfat  produced  in  the  State  of 
Michigan,  he  said,  is  marketed 
throu^out  most  of  the  eastern  half  of 
the  United  States  eidier  as  part  of  fresh 
liquid  product  or  as  a  component  of  a 
manufactured  dairy  product  The 
witness  said  that  at  different  times  of 
the  year,  butter  produced  in  the  Far 
West  is  shipped  into  Midwest  markets. 
He  testified  that  the  cost  of  butterfat  to 
all  processors  of  dairy  products  should 
be  similar,  particularly  since  the  market 
for  butterfat  is  national. 

A  witness  for  Lansing  Dairy  testified 
that  they  were  opposed  to  diis  proposal. 
The  witness,  however,  never  indicated 
why. 

In  its  brief.  Frigo  stated  that  their 
organization  supported  the  PEC 
proposal. 

litis  proposal  should  be  adopted. 
Mariceting  orders  adjacent  to  the 
Southern  Michigan  market  are  using  the 
a  fador  of  0.115  in  the  computation  of 
the  butterfat  differential.  Tbe  adoption 
of  this  factor  will  promote  orderly 
mariceting  of  butterfat  in  the  Southern 
Michigan  market  and  in  adjacent 
markets. 

Rulings  on  Proposed  Findings  and 
Condusions 

Briefs  and  proposed  findings  and 
condusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  condusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  foldings  and 
condusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  condusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Southern 
Michigan  order  was  first  issued  and 


when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
tijey  may  conflict  wiUi  those  set  forth 
herein. 

(a)  The  tentative  mariceting  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Ad  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affed  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  mariceting  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufRdenI 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commerdal  activity  spedfied  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Reooouneoded  Maiketuig  AgreamenI 
and  Order  Amendiiig  dbe  Order 

The  recommended  marketing 
agreement  is  not  induded  in  this 
dedsion  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  mariceting  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  condusions  may  be  carried 
out 

List  of  Subjects  in  7  CFR  Pail  1040 

Milk  marketing  order.  Milk,  Diary 
products. 

PART  1040-{AMEflDEO] 

1.  The  auUiority  dtation  for  7  CFR 
Part  1040  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  SUt  31.  a» 
amended:  7  U.S.C.  601-674. 

2.  In  S  1040.52.  revised  paragraph 
(a)(1)  to  read  as  follows: 

{1040.52    Plant  tecallonadlustinMrts  for 


(a)  •  •  • 

(1)  Zone  rotes.  For  a  plant  located 
within  the  following  described  territory. 
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Indvding  Um  dttei  kwatad  therein,  the 
•ppiicsbU  HRM  ralM  tball  bt  u 
foUowt: 


Zoimt-UoAdlfuttaMata 

CUalam  CaoMM.  Graliot.  HUhdaU.  Haron. 
Ii«tMia.  JackMO.  UpMr.  Umwm. 
Uvix«itaa.  ftteoomb.  Moorm.  Oakland 
S^inaw.  SanOac.  St  Oalr.  SUawaMsa. 
Toaoola.  Waafatanaw  and  Wayne. 

Bay  (exoapt  Cibaoo.  Mooit  Vtofeat 
PtawoHiin^  GarflaM  and  Fleaer  Townatiiiw). 

Zone  U— 5  Cents 

Alleaaa  Baity.  Banian,  Branch.  Calhoun. 
Caaa.  Baton,  koia.  Kalamaaoo.  Kant. 
Montcahn.  Muakagon,  OtUwa,  St  Joooph  and 
Van  Bonn. 

ZoneOI—TCeala 
Bay  (all  townahipa  exdndad  from  Zom  I), 


Akona.  Alpena.  Antate.  Anoac  I 
Chariavaix.  Ckeboytaa.  C3ara.  Cnwfani 
Eouaet  Gladwin.  Grand  Travana.  laaballa. 
loMa  Kalkaaka.  Lake.  Lealanan.  Maniataa. 
Maton.  KAaaaiikaa.  Moooata.  Midland. 
MootmcRenqr.  Newega  Ooeana.  Ogemaw. 
Oacaole.  Oacode.  Oteafo.  Pieeqne  ble, 
RoacooBoa  and  Wexford. 


§10«U2 

3.  Amend  i  10«aS2(eX2)  by  cfaangfaig 
"once  cent"  to  "Z2S  cents." 

§1040.74    [Amended^ 

4.  Amend  i  VMJA  by  changing 
"ailS"  to  "ail8". 

5.  Amend  1 1010.74  by  removing  and 
reserving  parapaph  (a)(2)  and  revising 
paragrapdi  (aKS)  to  read  as  follows: 

il04a78   Ham  lecadon  ad|ualiiieiiU  lor 


(•)  •  •  • 

(3)  Shall  add  not  lass  than  10  cents  per 
hundredweight  with  respect  to  milk 
received  from  producers  and 
cooperative  associations  pursuant  to 
1 1040.9(c)  at  a  pool  plant  located  within 
the  Michigan  counties  of  Macomb. 
Oakland,  and  Wayne. 

Slgnad  at  Washington.  DC  on  February  21. 

laaa 
I.PaiikkBoyla. 

Adminiatntor. 

(FR  Doc  8B-I353  Filed  2-23-W:  8:45  am] 

IMt 


rent  pmi  1049 

(DA-M-4M7] 


imiiwi 

NotiM  of  PropoMd  wMpwwlon  of 
Certain  ProvWem  of  tho  Ordar 

Aontcv:  Agricultural  Marketing  Service, 

USD  A. 

action:  Proposed  ■uspension  of  rule. 


..r.  This  notice  invites  written 

jita  on  a  prapoaal  to  sospend  far 

the  montiis  of  Mardi  throat  May  1999  a 
portion  of  the  Indiaaa  Federal  milk 
mazkedag  order.  The  propooad 
•uspensiaB  vKiakl  iMke  inoperative  the 
requirement  that  a  pool  distributing 
plant  dispose  of  as  Ctasa  I  route 
dispoaition  not  lass  than  SO  percent  of 
certain  specified  Grade  A  milk  receipts 
at  sudb  fuant  daring  the  month.  A 
cooperative  association  reqoeated  the 
suspension  in  order  to  maintain  pod 
status  for  one  or  more  distributing 
plants  associated  with  the  market 
DATC  Comments  are  doe  on  or  before 
March  la  1989. 


■  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Brandi,  Room  29ea  Soutii  BuUdfaig.  P.O. 
Box  96450,  WasUngton.  DC  20000-0450. 
TON  nMTNm  WFONMATION  CONTACr. 
Richard  A.  Glandt.  Marketing  Specialist. 
USDA/AMS/Dalry  Division.  Order 
Formulation  Brandi.  Room  296B.  South 
Building.  P.O.  Box  90460.  Washington. 
DC  20090-6450.  (202)  447-4829. 
tuanxMDiTANV  mvonmatmn:  The 
Regulatory  FlexibiUty  Act  (5  U.S.C  601- 
612)  requires  the  Agoocy  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  005(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
sigi^cant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continoe  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefiu  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  1291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-nia)or" 
rule  under  the  criteria  contained  therain. 

Notice  ia  hereby  ^ven  that  pursuant 
to  the  proviaions  of  the  Agricdtural 
Mariietii^  Agreement  Act  of  1937.  as 
amended  (7  U3.C.  601-074),  the 
suspensioi  tA  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Indiana  marketing  area  is 
being  considered  for  March  Uiroa^  May 
1060: 

In  i  104a7(aMl)  the  minimum  route 
disposition  requirement  of  60  percent  of 
receipts  specified  in  such  paragraph. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  shoold  send  two 
co|)4es  of  them  to  the  USDA/AMS/Dairy 
Division.  Older  Formulation  Brandi. 
Room  2968,  South  Buikling.  P.O.  Box 


96450.  Waahington,  DC  20000-0456.  by 
the  14th  day  afler  publication  of  thia 
notice  in  the  nadsnl  Wiglilii.  The 
period  for  filing  conments  is  limited  to 
14  days  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
tfie  required  piotedures  and  indude 
March  1909  tai  the  snspenskm  period. 
The  oonunents  Aat  are  sent  wiD  be 
made  available  for  pnbHc  bispection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 


The  proposed  suspension  would  make 
inoperative  for  the  mon As  of  March 
through  May  1900  the  requirement  that  a 
pool  distaributing  plant  dispose  of  as 
Class  I  route  dispositifm  not  less  dian  50 
percent  of  certain  specified  Grade  A 
milk  receipts  at  sudi  plant  The  proposal 
was  submitted  by  National  Fanners 
Organization,  Inc.  (NFO).  a  cooperative 
assodation  of  producers. 

NFO,  in  support  of  its  proposal,  says 
that  without  this  suspension,  it  is  likely 
that  one  or  more  longtime  distributing 
pool  plants  under  the  Indiana  order  will 
not  qualify  for  pool  status.  lUs,  they 
say.  could  Jeopardize  the  assodation  of 
the  plants'  producer  milk  supplies  with 
the  Indiana  pool.  The  SO-percent 
requirement  would  be  diSkmlt  to  meet 
because  die  volume  of  ice  cream  and 
other  Class  II  produds  produced  at 
distributing  plants  Increases  in  the 
spring  months  of  the  year. 

NFO  stated  that  in  prior  years,  the 
qualification  of  these  plants  has  been 
maintained  by  other  supply 
organizations  through  the  diversion  of 
producer  milk  from  other  distributing 
plants  to  these  chstributing  plants.  The 
diverted  volume  of  milk,  says  NFO.  is 
qualified  for  pooling  by  association  with 
Uie  plant  from  which  ctiverted  and. 
therefore,  the  qualifications  of  the 
redpient  plants  are  retained.  NFO 
mnintnina  that  qualification  on  that 
basis  for  the  spring  months  of  1989  is 
neither  economic  tax  realistically 
possible  because  NFO  does  not  have  the 
flexibility  to  qualify  milk  at  one  plant  for 
diversion  to  another  plant  without 
extraordinary  and  uneconomic  milk 
movements. 

NFO  also  stated  that  they  will  be 
requesting  that  this  provision  be 
amended.  This,  they  say.  is  because  the 
Indiana  order  pool  plant  qualification 
provisions  are  more  stringent  than 
several  nearby  orders  and  because  the 
ratio  of  Class  II  uses  to  total  uses  at  pool 
plants  in  Order  40  is  reladvefy  higher 
than  in  these  nearby  orders. 

The  Milk  Foundation  of  Indiana  (MFI) 
sent  a  letter  in  support  of  the  proposed 
suqiension.  MFI  is  composed  of  seven 
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pool  distribnting  plants  associated  with 
the  Indiana  order. 

MFI  stated  diat  four  of  the  hmdlen 
have  experienced  difficohy  meeting  the 
SO-peroent  route  disposition 
requireneat  These  four  plants,  say  MFI. 
have  been  able  to  meet  diis  pooling 
requirement  for  many  months  only  by 
receiving  diverted  milk  from  a 
cooperative  association.  MFI  says  that 
receiving  diverted  milk  involves  much 
unproductive  milk  hanrUing  practices. 

The  Indiana  order  provides  that  a 
pool  distributing  fdant  have  total  route 
dispositioa.  exdusive  of  packaged  fluid 
milk  products  received  baa  other  plants 
and  filled  milk,  of  not  less  than  50 
percent  of  Grade  A  milk  received  at 
such  plant  (exduding  receipts  of  milk 
diverted  fiom  another  plant  pursuant  to 
§  1049.13)  during  the  month  from  dairy 
farmere,  supply  plants,  and  handlen 
pursuant  to  fi  1049.9(c). 

If  the  50-percent  route  disposition 
requirement  is  suspended,  cooperative 
assodations  and  proprietary  handlen 
would  find  it  easier  to  pool  milk  supplies 
during  a  time  when  milk  production  is 
expected  to  be  higher. 

List  of  Subjects  in  7  CFR  Part  1048 

Milk  mariceting  orders.  Milk.  Dairy 
products. 

The  authority  dtation  for  7  CFR  Part 
1049  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31.  as 
amended:  7  U.S.C  601-674. 

Signed  at  Washington.  DC.  on  February  21, 
1969 

J.  Patfidi  Boyle, 

AdminiBtTator. 

[FR  Doc  89-4354  Filed  2-23-89;  8:45  am) 
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7  CFR  Part  1137 
[DA-89-O08] 

MHi  in  the  Eaatam  Colorado  llarlcalfng 
Area;  Propoaad  Sinpanaion  of  Certain 
Provialona  of  the  Order 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  continue 
through  August  1989  a  suspension  from 
the  Eastern  Colorado  order  of  the 
"toudi-base"  requirement  that  each 
producer's  milk  be  received  at  least 
three  times  each  month  at  a  pool 
distributing  plant  Continuation  of  the 
suspension  was  requested  by  a 
cooperative  association  representing 
producera  supplying  the  market  in  order 
to  prevent  uneconomic  movements  of 
milk. 


date:  Comments  are  due  on  or  before 
Mfudi  3, 1900. 

ADoaess:  Comments  (two  copies] 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  Room  2968.  SouA  Building,  P.O. 
Box  96456.  Washington.  DC  20090-645a 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist  USDA/AMS/Dairy  Division. 
CMer  Formulation  Branch.  Room  2968. 
South  Buildiqg,  P.O.  Box  96456. 
Washington.  DC  20090-0456,  (202)  447- 
7183. 

SUPPLEMENTARY  aHKMMATKM:  The 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612]  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
signficant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  fanners  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accure 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12291  and 
Department  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-maior" 
rule  under  the  criteria  contained  therein. . 

Notice  is  hereby  givoi  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  A^vement  Ad  of  1937,  as 
amended  (7  U.S.C  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Colorado  marketing 
area  is  being  ocmsidered  for  the  months 
of  March  through  August  1988; 

In  the  first  sentence  of  1 1137.12(a)(1), 
the  words  "from  whom  at  least  three 
deUveries  of  milk  are  received  during 
the  month  at  a  distributing  pool  plant". 
All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch. 
Room  2968,  Sontii  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  March 
1989  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Diary  Division  oCBce  during  normal 
business  hours  (7  CFR  1.27(b]). 


Statement  of  Conaidetatian 

Mid-America  Dairymen.  Inc.  (*fid- 
Am),  an  association  of  producers  that 
supplies  some  of  the  mari^et's  fhnd  miDc 
needs  and  handles  some  of  the  market's 
reserve  milk  snppbes,  requested  tlie 
suspensioa  The  suspension  would 
continue  to  remove  for  the  months  of 
March  throu^  August  1080  the 
requirement  that  three  deUveries  of  each 
producer's  milk  be  received  at  a  pool 
distributing  plant  each  month.  The 
suspension  ciurentiy  in  effect  applies  to 
milk  deliveries  through  February  1909. 
The  provisions  propiosed  to  be 
suspended  have  been  suspended  since 
September  1985. 

Mid-Am  observes  that  suspension  of 
the  '*touch-base"  provisions  of  the 
Eastern  Colorado  OrdCT  wiD  not  aDow 
for  additional  milk  sui^lies  to  be 
pooled,  but  rather  wiU  provide  for  more 
efficient  disposition  of  producer  milk  not 
needed  for  the  fluid  requirements  of 
Eastern  Colorado  distributing  plants. 
According  to  the  cooperative,  producer 
milk  pooled  under  the  order  during  1988 
increased  5.6  percent  over  1987  while 
Class  1  sales  increased  only  1.9  percent 
Ktid-Am  states  that  present  pro)ections 
indicate  that  there  will  be  ample 
supplies  of  locally  produced  milk  to 
meet  the  fluid  requirements  of  Eastern 
Colorado  distributing  plants  without 
requiring  that  each  producer's  milk  be 
received  at  least  three  times  each  month 
at  a  pool  distribnting  plant  The 
cooperative  notes  that  continuation  of 
the  present  suspension  would  allow 
milk  to  be  diverted  diredly  to  nearby 
manufacturing  plants  instead  of 
requiring  each  producer's  milk  to  be 
received  three  times  each  month  at  pool 
distributing  plants  for  the  sole  purpose 
of  qualifying  it  for  pooling  under  the 
order. 

Without  the  requested  continued 
suspension,  the  coc^ierative  expects  to 
incur  substantial  unnecessary  costs  for 
the  uneconomical  and  ineffident 
movement  of  its  milk  solefy  for  the 
purpose  of  pooling  the  aiilk  of  its 
membera  curroitly  ■ftf>dati>d  with  the 
Eastern  Colorado  market 

List  of  Subjects  hi  7  CFR  Part  1137 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1137— {AMENDCDl 

The  authority  dtation  for  7  CFR  Part 
1137  continues  to  read  as  follows: 
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Authority:  (Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  601-874.) 

Signed  at  Washington.  DC  on  February  21. 
1888. 

|.  Patrick  Boyia. 

Admiiuttmtor. 

[FR  Doc  80-4280  Piled  2-^3-88;  8:45  am] 

ICOMMt 


DEPAimiENT  OF  JUSTICE 
ImmlQratlon  end  NetursHzetlon 


8CFRPerta211end216 
(MS  Number  1134-M] 

DociMwentefy  Re^iweniefitat 

■----■-      -   -*-     Mf-I, ■»■■     f^mmmtMUmmtmt 

IIININyiMilSi  WMWTV;  WUIWIIIIUIWi 

Beils  of  Lewful  Pertnenent  Reeident 
Stetus  for  Certein  Alien  Spoueee  end 
Sone  and  DeugMera 

AOeNCV:  Immigration  and  Natiiralization 
Service,  Justice. 
action:  Proposed  rule. 


r.  On  August  la  1968  the 
Immigration  and  Naturalization  Service 
("the  Service")  published  regulations  in 
the  Federal  R«^star  at  53  FR  30011 
relating  to  the  Immigration  Marriage 
Fraud  Amendments  of  1986.  Among  the 
nmvisions  set  forth  in  those  regulations 
were  requirements  relating  to  the  filing 
of  a  Joint  Petition  to  Remove  the 
Conditional  Basis  of  Alien's  Permanent 
Resident  Status  and  an  Application  for 
Waiver  of  Requirement  to  File  Joint 
Petition  to  Remove  Conditional  Basis  of 
Status.  This  proposed  rulemaking  would 
amend  those  regulations  to  allow 
individuals  who  are  outside  the  United 
States  to  file  the  petition.  It  would  also 
clarify  the  regulation  relating  to  travel 
outside  the  United  States  once  the 
petition  has  been  filed  and  the  applicant 
is  in  possession  of  a  receipt  for  filing. 

OATis:  Written  comments  must  be 
submitted  on  or  before  March  27, 1968. 
AOOmse:  Please  submit  comments  in 
duplicate  to  the  Director,  Office  of 
Policy  Directives  and  Instructions. 
Immigration  and  Naturalization  Service, 
425 1  Street  NW..  Room  2011. 
Washington.  DC  20536. 
KM  RMTN«  INTOWMATION  CONTACT: 

Michael  L  Shaul.  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  425 1  Street  NW.. 
Washington.  DC  20536.  Telephone:  (202) 
633-3046. 

auPMAMNTAnv  information;  Federal 
regulations  at  8  CFR  211.1(b)(1)  provide 
that  an  alien  who  has  been  admitted  to 
the  United  States  as  a  conditional 
permanent  resident  may  present  an 
Alien  Registration  Receipt  Card  in  Ueu 


of  an  immigrant  visa  if  he  or  she  is 
returning  after  a  temporary  absence  not 
exceeding  one  year  (or  as  a  crewman 
under  certain  circiunstances]  to  an 
unrelinquished  lawful  permanent 
residence  prior  to  the  second 
anniversary  of  the  date  on  which  he 
obtained  permanent  residence.  The 
regulation  also  provides  that  once  the 
alien  has  filed  either  a  Joint  Petition  to 
Remove  the  Condidonal  Basis  of  Alien's 
Permanent  Status  (Form  1-751)  or  an 
Application  for  Waiver  of  Requirement 
to  File  Joint  Petition  for  Removal  of 
Conditions  (Form  1-752)  he  or  she  shall 
be  allowed  to  present  that  Alien 
Registration  Receipt  Card  in 
combination  with  a  receipt  for  filing  the 
Form  1-751  or  1-752  in  lieu  of  an 
immigrant  visa  for  a  period  of  up  to  six 
months  after  such  filing.  This  provision 
is  made  because  the  statute  allows  the 
Service  up  to  180  days  to  adjudicate  the 
petition  (up  to  90  days  to  conduct  an 
interview  and  an  additional  90  days 
thereafter  to  make  a  final  adjudication). 
Since  the  petitioners  may  file  Form  1-751 
at  any  time  within  the  90  days 
inunediately  preceding  the  second 
anniversary  of  the  date  on  which  the 
alien  became  a  conditional  permanent 
resident,  many  aliens  will  not  receive  a 
decision  on  their  petitions  until  well 
after  the  second  anniversary.  The 
regulation  therefore  facilitates 
international  travel  while  the  petition  is 
pending  before  the  Service.  This 
proposed  rulemaking  provides  that  the 
six  month  continuation  period  begins 
with  the  filing  of  the  petition  or 
application,  and  not  with  the  second 
anniversary  of  the  date  of  residence,  so 
that  the  continuation  period  and  the 
statutory  time  limit  on  the  adjudication 
of  the  petition  will  coincide. 

Furthermore,  the  proposed  rulemaking 
would  remove  the  requirement  that  the 
alien  be  physically  present  within  the 
United  States  at  the  time  of  filing  the 
joint  petition.  Presently,  only  those 
aliens  who  are  outside  the  United  States 
pursuant  to  official  U.S.  government 
travel  orders  (either  civilian  or  military) 
are  allowed  to  file  from  outside  the 
country.  However,  upon  further 
examination,  it  has  been  determined 
that  the  requirement  is  extremely 
difficult  to  police  (since  petitioners 
outside  the  United  States  could  simply 
forward  the  petition  to  an  associate  in 
the  United  States  for  mailing)  and  that 
the  requirement  does  not  significantly 
reduce  the  probability  of  fraud.  Also  the 
requirement  causes  undue  hardship  to 
petitioners  with  a  bona  fide  marriage 
who  are  temporarily  outside  the  United 
States.  The  proposed  rulemaking, 
therefore,  would  remove  the 
requirement  for  the  physical  presence  at 


time  of  filing.  However,  the  proposed 
rulemaking  would  also  clearly  state  that 
it  is  the  responsibility  of  the  petitioners 
to  ensure  that  they,  their  dependent 
children  and  any  witnesses  that  they 
wish  to  present  are  made  available  for 
an  interview  at  the  Service  office  in  the 
United  States  having  jurisdiction  over 
this  case. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
would  not,  if  promulgated,  have 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.0. 12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  provision  of  the  Paperback 
Reduction  Act  and  are  cited  under  8 
CFR  299.5. 

List  of  Subjects 

8  CFR  Part  211 

Immigration,  Passports  and  visas. 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  216 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  Chapter  I  of  Title  8,  Code 
of  Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below: 

PART  211-OOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS; 
WAIVERS 

1.  The  authority  citation  for  Part  211  is 
revised  to  read  as  follows: 

Autiiority:  8  U.S.C.  1101. 1103. 1181. 1182. 
1186a.  1203, 1225. 1257. 

2.  In  S  211.1,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

S  211.1    VIsae. 

***** 

(b)  *  •  • 

(1)  Alien  Registration  Receipt  Card 
(Form  1-151  or  I-551J—{i)  Alien  not 
travelling  pursuant  to  government 
orders.  Aii  Alien  Registration  Receipt 
Card  may  be  presented  in  lieu  of  an 
immigrant  visa  by  an  immigrant  alien 
who  is  returning  to  an  uiu^linquished 
lawful  permanent  residence  in  the 
United  States,  is  returning  prior  to  the 
second  anniversary  of  the  date  on  which 


he  or  she  obtained  such  residence  to  the 
second  anniversary  of  the  date  on  which 
he  or  the  obtained  mich  residence  if 
subiect  to  the  provisions  of  sectkm  218 
of  the  Act  or  within  six  months  of  the 
date  of  fiUng  a  Joint  Petition  to  Remove 
the  Conditional  Basis  of  Alien's 
Permanent  Resident  Status  (Form  t-751) 
or  an  Af^Ucation  for  Waiver  (rf 
Requirement  to  File  Joint  Petition  for 
Removal  of  Conditiaos  (Form  1-752) 
pursuant  to  Part  216ofdils  Chapter  if 
the  alien  is  in  possession  of  a  Service- 
issued  receipt  for  sudi  filing,  and: 

(A)  Is  returning  after  a  temporary 
absence  abroad  not  exceeding  one  year, 
or 

(B)  Is  an  alien  crewman  regularly 
serving  abroad  an  aircraft  or  vessel  of 
American  registry  who  is  returning  after 
a  temporary  absence  abroad  in 
connection  with  his/her  duties  as  a 
crewman. 

(ii)  Alien  traveling  pursuant  to 
government  orders.  An  Alien 
Registration  Receipt  Card,  including  an 
expired  Alien  Registratira  Receipt  Card 
issued  to  a  conditional  permanent 
resident  may  be  presented  in  lieu  of  an 
immigrant  visa  by  an  immigrant  alien 
who  is  returning  to  an  unrelinquished 
lawful  permanent  residence  hi  the 
United  States,  and: 

(A)  Is  a  dvUion  employee  of  the 
United  States  govenmient  returning 
from  a  foreign  assignment  pursuant  to 
official  orders;  m 

(B)  Is  a  spouse  or  child  of  a  civilian 
employee  of  the  United  States 
government  or  member  of  the  United 
States  Armed  Forces,  provided  that  the 
spouse  or  child  resided  abroad  while  die 
employee  or  serviceperson  was  on 
overseas  duty,  and  die  spouse  or  child  is 
preceding  or  accompanying  the 
employee  or  serviceperson.  or  is 
following  to  join  the  employee  or 
serviceperson  within  four  months  of  his 
or  her  return  to  the  United  States. 


PART  216— CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
STATUS  FOR  CERTAIN  AUEN 
SPOUSES  AND  SONS  AND 
DAUGHTERS 

3.  The  authority  citation  for  Part  216  is 
revised  to  read  as  follows: 

Audiority:  8  U.S.C  1101. 1103. 1154. 1184. 

iiaea. 

9216.4   lAflMnded] 

4.  In  {  216.4.  paragraph  (aM4)  is 
revised  to  read  as  follows: 

(a)  •  •  • 

(4)  PhysidaJ  presence  at  time  of  filing. 
A  petition  may  be  filed  regardless  of 
whether  the  alien  is  physically  present 
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in  the  United  States.  However,  if  die 
alien  is  outnde  the  United  Stales  at  the 
time  of  filing,  he  or  she  must  return  to 
the  United  States,  with  his  or  her  spouse 
and  dependent  children,  to  comply  with 
the  interview  requirements  contained  in 
the  Act  Furthermore,  if  the 
documentatifm  submitted  in  support  of 
the  petition  includes  affidavita  of  third 
parties  having  knowledge  of  the  bcma 
fides  of  the  marital  relationship,  the 
petitioner  must  arrange  for  the  affiants 
to  be  present  at  the  inteview,  at  no 
expense  to  the  government  Once  the 
petition  has  heea  pn^ierly  filed,  the 
alien  may  travel  outside  the  United 
States  and  return  if  in  possession  of 
documentation  as  set  forth  in 
S  211.1(b)(1)  of  diis  chapter.  {Hovided 
the  alien  and  the  petitioning  spouse 
comply  with  the  interview  requirements 
described  in  fi  2ie.4(b).  An  alien  who  is 
not  physically  present  in  the  United 
States  during  the  filing  period  but 
subsequendy  applies  for  admission  to 
the  United  States  ^all  be  processed  in 
accordance  with  {  235.11  of  this  chapter. 
*        •        •       •        * 

Dated:  February  2, 1989. 
Rkfaatd  B.  Norton. 

Associate  Conunissioaer,  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc  4292  Filed  2-23-88: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avietfon  AchnMetretfon 
14  CFR  Part  39 

[Docket  Na  8S-NM-217-AD] 

AlrwortNneee  Oirectfvee;  Boeing 
Model  737  Serie*  Alrplene 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).       

SUUaiAiiY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  appbcable 
to  certain  Model  737  series  airplanes, 
which  would  require  ultrasonic 
inspections  of  the  bonded  waffle 
douUers  for  delamination  between  body 
station  {BS)  360  and  BS 1016.  This 
proposal  is  prompted  by  reports  of 
delamination  of  the  bonded  waffle 
doublers  on  several  airplanes.  This 
condition,  if  not  corrected,  could  lead  to 
inability  of  the  airplane  to  carry  fiail-safe 
loads,  which  may  result  m  rapid 
decompression. 

DATES:  Comments  must  be  received  no 
later  Uian  April  21. 1969. 


:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthmess  Rules  Docket  No.  88-NM- 
217-AD,  17900  Pacific  Highway  South. 
C-6896e,  Seattle,  Washington  96166.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  Sooth.  Seatde,  Washington. 


FOR  RNmCR  eiFOMIATlON  CONTACT: 

Ms.  Baiiiara  ).  Mudrovich.  Airframe 
Branch.  ANM-120S:  telephone  (206)  431- 
1927.  Mailing  addreu:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soutii.  C-68966.  Seatde.  Washington 
98168. 

iTKMC 


Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
shoidd  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  role.  The  propoeala 
contained  in  this  Notice  may  be  changed 
in  light  c^  the  comments  received.  Aii 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  subetance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvaUahOityofNPRM 

Any  person  may  obtein  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  ANM-loa. 
Attentitm:  Airwordiiness  Rules  Docket 
No.  88-NM-217-AD,  17900  Pacific 
Hi^iway  Soudi.  0-68066,  Seatde. 
Washington  98168. 

Discussion 

Recently,  tfie  FAA  has  received 
reports  that  a  group  of  Model  737 
airplanes  delivered  in  eariy  1979  have 
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developed  delamination  of  the  fuselage 
skin  bonded  doublere.  The 
delaminations  have  been  attributed  to 
possible  processing  problenu  during 
manufacture.  Should  the  fuselage  sldn 
crack  for  any  reason,  the  bonded 
doublers  provide  fail-safety  by  retarding 
crack  growth  and  causing  the  crack  to 
turn.  Rapid  uncontrolled  decompression 
is  thereby  avoided.  However,  if  the 
doublers  are  disbonded,  the  airplane 
may  be  unable  to  carry  fail-safe  loads, 
and  this  could  result  in  rapid 
decompression. 

A  study  by  the  manufacturer  has 
indicated  that  airplanes  with 
delaminated  doublers  are  limited  to 
airplanes,  line  numbers  520  through  750. 

The  FAA  has  reviewed  and  approved 
an  ultrasonic  inspection  method 
contained  in  Boeing  Non-Destructive 
Test  Manual,  Document  De-37239, 
Chapter  4.  subparagraph  53-30-01, 
which  describes  procedures  for 
externally  inspecting  skin  panels  for 
doubler  bond  integrity. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  external  ultrasonic 
inspection  of  all  skin  panel  bonded 
doublers  for  disbond.  and  repair,  if 
necessary.  Additionally,  operators 
would  be  required  to  submit  a  report  of 
their  findings  to  the  FAA. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

There  are  approximately  230  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  75  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  20 
manhours  per  airplane  to  accomplish  the 
required  inspections,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $60,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
Implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 


not  major  under  Executive  Order  12291 
and  (2]  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few.  if 
any.  Model  737  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  ptu^uant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART39-(AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12, 1983);  and  14  CFR  11.89. 

{39.13    [AMENDED] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeiiig:  Applies  to  Model  737  aeries  airplanes, 
line  numbers  520  through  750,  certificated 
in  any  category.  Compliance  is  required 
as  indicated,  unless  previously 
accomplished. 
To  prevent  the  inability  of  the  airplane  to 
carry  fail-safe  loads  due  to  disbonded 
doublers.  and  to  reduce  the  consequent 
possibility  of  rapid  decompression, 
accomplish  the  foUoiving: 

A.  Within  the  next  12  months  after  the 
effective  date  of  this  AD,  conduct  an  external 
ultrasonic  inspection  for  disbonding  of 
Iwnded  waffle  doublers  not  mechanically 
fastened  to  the  fuselage  skin  between  body 
station  (BS)  380  and  BS 1018,  in  accordance 
with  Boeing  Non-Destructive  Test  Manual, 
Document  De-37239,  Chapter  4.  subparagraph 
53-30-01. 

B.  In  areas  where  disbond  is  detected,  prior 
to  further  flight,  perform  a  high  frequency 
eddy  current  inspection  for  cracks  along  the 
upper  rivet  row  of  the  lower  lap  splice  for  the 
entuv  length  of  the  affected  panel,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1039.  Revision  4.  dated  April 
14, 1968.  If  cracks  are  found,  accomplish 
paragraph  C  below,  prior  to  further  flight.  If 
no  cracks  are  found,  accomplish  paragraph 
C,  below,  within  the  next  4.500  cycles 
following  Inspection. 

C.  As  directed  by  paragraph  B.,  above,  for 
the  affected  panel,  accomplish  the  lap  splice 


modification,  which  includes  installation  of 
oversize  protruding  head  solid  fasteners  in 
the  upper  rivet  row.  in  sccordance  with 
Boeing  Alert  Service  Bulletiin  737-53A103g, 
Revision  4,  dated  April  14. 198&  In  addition, 
repair  doubler  disbond  in  accordance  with  an 
FAA-approved  method  using  mechanical 
fasteners. 

D.  Within  48  hours  afier  completion  of  any 
inspection  required  by  this  AD.  submit  a 
report  of  findings,  positive  or  negative,  to  the 
Manager,  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region,  through 
the  Principal  Maintenance  Inspector.  The 
report  must  include  the  line  number  of  the 
airplane  inspected,  the  number  of  cycles,  and 
the  inspection  method  used. 

E.  An  alternate  means  of  compliance  or 
adjustinent  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattie  Aircrafi  Certification  Ofilce,  FAA. 
Northwest  Mountain  Region. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircrafi  Certification  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle.  Washington,  on  February 
14, 1980. 
Letoay  A.  Keith, 

Af onager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  89-4236  Filed  2-23-eg;  8:45  am] 
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14  CFR  Part  71 

[AlrspwM  Docket  Na  89-AGL-3] 

Propoaed  Transition  Area 
Establishment;  Cttetelc.  Wl 

agency:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  the  Chetek,  WI,  transition  area 
to  accommodate  a  new  VOR/DME 
Runway  17  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Chetek 


Municipal-Southworth  Airport,  Chetek, 
WL  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  the  aircrafi 
using  approach  procediu^s  in  instnmient 
conditions  fi^m  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  March  31, 1989. 
ADONBSS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 
89-AGL-3,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hoiu^ 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois. 
FON  HMTHER  INFOmNATION  CONTACT: 
Harold  G.  Hale,  Air  Traffic  Division, 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  604-7360. 

SUPPLEMENTARY  INFOmiATWN: 

Coounents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  ^e  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  enviroiunental, 
and  energy  aspects  of  the  proposal. 
Conuntmications  bhould  identify  the 
airspace  docket  and  be  Submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  89-AGL-3."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
conuntmications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Office  of 


Regional  Coimsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedtu^. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area 
airspace  near  Chetek,  WI. 

The  development  of  a  new  VOR/DME 
Runway  17  SIAP  requires  that  the  FAA 
designate  airspace  to  insiu«  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  fioor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  repubhshed  in 
Handbook  7400.6D  dated  January  4, 
1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  m  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  )anuary  12. 1963);  14 
CFR  11.09. 


$71,181    lAmefidMl] 

2.  Section  71.181  is  amended  as 
follows: 

Cheiek.  WI  (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Chetek  Municipal-Southworth  Airport 
(lat.  45*18'24'  N.,  long.  91*38'18-  W):  within 
1.25  miles  each  side  of  the  Rice  Lake  VOR 
(lat 45'28'33'  N..  long.  91*4330'  W.)  159 
radial  extending  from  the  5-mile  radius  to 
12.5  miles  northwest  of  the  Chetek  Municipal- 
Southworth  Airport,  excluding  that  portion 
which  overlies  die  Rice  Lake,  WI.  transition 
area. 

Issued  in  Des  Plaines.  Illinois,  on  February 

iai9e9. 

Teddy  W.  Burcham. 

Manager.  Air  Traffic  Division. 

[FR  Doc.  89-4237  Filed  2-23-89:  8:45  am) 

MUMO  COOC  4t10-1S-ll 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  943 

(Docket  No.  80S51-8151) 

Flower  Garden  Banlcs  National  Marine 
Sanctuary  Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Proposed  rule. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration,  by  the 
proposed  Designation  Document 
contained  in  this  notice,  proposes  to 
designate  two  areas  of  marine  waters 
over  the  East  and  West  Flower  Garden 
Banks  in  the  northwestern  Gulf  of 
Mexico  as  the  Flower  Garden  Banks 
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National  Maiine  Sanctuary.  The  area 
proposed  for  designation  at  the  East 
Bank,  located  approximately  120 
nautical  miles  soatfa  southwest  of 
Cameron.  Louisiana,  encompasses  19.20 
square  nautical  miles,  and  the  area 
proposed  for  designation  at  the  West 
Bai^  located  approximately  110 
nautical  miles  southeast  of  Galveston. 
Texas,  encompasses  22J0  square 
nautical  miles.  The  total  area  of  the 
proposed  Flower  Garden  Banks 
National  Marine  Sanctuary  is  41.70 
square  nautical  miles. 

By  the  proposed  regulations,  also 
contained  in  this  notice.  NOAA  intends 
to  implement  the  proposed  designation 
and  regulate  activities  in  the  sanctuary 
consistently  widi  the  provisions  of  the 
Designation  Document  The  notice  also 
annoimces  the  public  availability  of  the 
draft  environmental  impact  statement 
and  management  plan  prepared  for  the 
proposed  designation,  summarizes  the 
draft  management  plan  prep«u«d  for  the 
sanctuary,  and  invites  public  comments 
on  the  proposal  proposed  regulations, 
and  draft  management  plan. 

After  the  comments  received  during 
the  comment  period  have  been 
considered,  a  inal  environmental 
impact  statement  and  management  plan 
will  be  prepared,  and  a  notice  of 
designation  together  with  final 
regulations  implementiBg  Ihe 
designation  wUI  be  published  in  the 
Federal  Register.  The  designation  will 
become  final  after  the  close  of  a  45-day 
period  for  Congressional  review  unless 
Congress  passes  a  joint  resolution  of 
disapproval. 

DATE  Comments  will  be  considered  if 
received  by  April  25, 1989. 
AiNMBna:  Send  comments  to  Joseph 
A.  Uravitch.  Chief.  Marine  and 
Estuarine  Management  Division,  Office 
of  Ocean  and  Coastal  Resource 
Management  National  Ocean  Service. 
National  Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue.  NW..  Washington,  DC  20235. 
Copies  of  the  draft  management  plan 
and  the  draft  environnental  impact 
statement  are  available  upon  request  to 
the  Office  of  Ocean  and  Coastal 
Resource  Management 
FON  RMITMHI  MraRMATIOII  CONTACT: 
Rafael  Lopez,  202/673-5122. 


I.  Background 

Title  III  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act,  as 
amended  ("Act").  18  U.S.C  1431  et  seq.. 
authorizes  the  Secretary  of  Commerce  to 
designate  discrete  areas  of  the  marine 
environment  as  national  marine 
sanctuaries  it  as  required  by  section  303 


of  the  Act  (18  U.S.C  1433),  die  Secretary 
finds,  in  consultation  with  Congress,  a 
variety  of  fulfill  the  purposes  and 
p<^cies  of  Tide  in  (set  forth  in  section 
301(b)  of  tiie  Act  (18  U.S.C  1431(b))  and: 
(1)  The  area  proposed  for  designation  is 
of  special  national  significance  due  to 
its  resource  or  human-use  values;  (2) 
existing  state  and  Federal  authorities 
are  inadequate  to  ensure  coordinated 
and  comprehensive  conservation  and 
management  of  the  area,  including 
resource  protection,  sdentiflc  research, 
and  public  education;  (3)  designation  of 
the  area  as  a  national  marine  sanctuary 
will  facilitate  the  coordinated  and 
comprehensive  conservation  and 
management  of  the  area;  and  (4)  the 
area  is  of  a  size  and  nature  that  will 
permit  comprehensive  and  coordinated 
conservation  and  management 

Before  the  Secretary  may  designate  an 
area  as  a  national  marine  sanctuary, 
section  303  (18  U.S.C.  1433)  requires  him 
or  her  to  make  the  above  described 
findings  and  section  304  (16  U.S.C.  1434). 
setting  forth  the  procedures  for 
designation,  requires  him  or  her  to  issue 
in  the  Federal  Ftglrf—  this  notice  of  the 
proposal  proposed  regulations,  and  a 
summary  of  the  draft  management  plan. 

The  authority  of  the  Secretary  to 
designate  national  marine  sanctuaries 
and  administer  the  odier  provisions  of 
die  Act  has  bran  delegated  to  the 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 
in  the  National  Oceanic  and 
Atmospheric  Administration  (DOC/ 
DAO  25-5A,  S  3.01(z),  Aug.  28, 1985,  as 
amended:  NOAA  Circular  83-38,  Sept 
21, 1983,  as  amended). 

The  Flower  Garden  Banks  are  two  of 
over  thirty  major  outer-continental  shelf 
structures  in  the  northwestern  Gulf  of 
Mexico.  The  East  and  West  Flower 
Garden  Banks,  separated  by  eight 
nautical  miles  of  open  water,  sustain  the 
northernmost  living  coral  reefs  on  the  U. 
S.  continental  shelf.  The  complex  and 
biologically  productive  reef  communities 
that  cap  the  Banks  are  in  ddicate 
ecological  balance  because  of  the  fragile 
nature  of  coral  and  the  fact  that  the 
Banks  lie  on  the  extreme  northern  edge 
of  the  zone  in  which  extensive  reef 
development  can  occur.  In  addition  to 
their  coral  reefs,  the  Baidcs  harbw  the 
only  known  oceanic  brine  seep  in 
continental  shelf  waters  of  the  Atlantic 
Ocean.  Because  of  these  features,  the 
Flower  Gcuden  Banks  oSsx  a 
combination  of  esdietic  appeal  and 
recreational  and  research  opportunity 
matched  in  few  other  ocean  areas. 
In  April  1970,  NOAA  published 
proposed  regulations  (44  FR  22081)  and 
a  draft  environmental  impact  statement 
(DEIS)  on  the  proposed  designation  of 


the  Bast  and  West  Flower  Garden  Banks 
as  a  national  marine  sanctuary. 
However,  a  final  BIS  was  not  prepared. 
NOAA  widulrew  die  DEIS  in  April  1982. 
and  removed  the  site  bom  the  list  of 
areas  being  considered  for  designation. 
One  of  the  major  reasons  for  this  action 
was  that  a  Fishery  Management  Plan 
(FMP)  for  coral  fai  the  Gulf  of  Mexico 
was  about  to  be  implemented.  It  was 
expected  diat  die  FMP  and  its 
implementing  regulations  would  protect 
the  coral  formations  in  the  area  of  the 
proposed  national  marine  sanctuary 
form  being  damaged  by  large-vessel 
encoring.  However,  the  final 
regulations  implementing  the  FMP  (49 
FR  29807  (1984))  did  not  include  die 
expected  "no  andioring"  provision. 

The  continued  lack  of  a  ban  on  large- 
vessel  anchoring  led  to  renewed  interest 
in  ensuring  the  site's  protection  by 
designating  it  as  a  national  marine 
sanctuary,  and  on  August  2. 1984  NOAA 
announced  (49  FR  30088)  diet  die  Flower 
Garden  Banks  had  again  become  an 
Active  Candidate  for  sanctuary 
designation.  On  June  24. 1988.  NOAA 
sponsored  a  public  scoping  meeting  in 
Galveston.  Texas,  to  solicit  public 
comment  on  the  scope  and  significance 
of  issues  involved  in  designating  the 
sanctuary.  Again  the  response  was 
generally  favorable  to  proceeding  with 
the  evaluation. 

n.  Summary  of  the  Draft  Management 
Plan 

The  draft  management  plan  for  the 
proposed  Flower  Garden  Banks 
National  Marine  Sanctuary  recognizes 
the  need  tat  a  balanced  approach  to 
management  that  reflects  die  mult^ile 
use  character  of  the  area  as  well  as  the 
need  to  protect  its  resources.  The  plan  is 
designed  to  guide  management  of  the 
sanctuary  for  the  first  five  jrean  after 
implementation.  After  describing  the 
proposed  sanctuary's  location,  resources 
and  uses,  the  management  plan 
discusses  proposed  programs  lot 
resource  protection,  research,  and 
interpretation  and  details  agency 
administrative  roles  and 
responsibilities. 

"The  proposed  designation  of  the 
Flower  Gwden  Banks  as  a  national 
marine  sanctuary  focuses  attention  on 
the  value  of  the  area's  resources.  To 
ensure  that  these  resources  are 
protected,  die  sanctuary  .esource 
protection  program  includes:  (1) 
Coordination  of  policies  and  procedures 
among  the  agencies  sharing 
responsibility  for  resource  protection;  (2) 
partidpatioB  by  hitereated  agencies  and 
organizations  in  the  development  of 
procedures  to  address  specific 
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management  concerns  (e.g.,  monitoring 
and  emergency-response  programs);  and 
(3)  the  enforcement  of  sanctuary 
r^ulations  in  addition  to  other 
regulations  already  in  place. 

Effective  management  of  the 
sanctuary  requires  the  initiation  of  a 
sanctuary  research  program  that 
addresses  management  issues.  The 
sanctuary  research  program  will  be 
directed  to  improving  knowledge  of  the 
sanctuary's  resources  and  environment 
and  of  how  they  may  be  affected  by 
various  types  of  human  activity.  To 
avoid  duplication  of  effort  and  achieve 
maximum  benefits  from  the  research, 
NOAA  will  coordinate  its  research 
efforts  with  those  of  other  agencies. 

Increased  public  understanding  and 
appreciation  of  the  value  of  Flower 
Garden  Bank  natural  resources  is 
essential  for  their  protection.  The 
interpretation  program  for  the  proposed 
Flower  Garden  Banks  National  Marine 
Sanctuary  will  be  directed  to  developing 
public  awareness  of  the  sanctuary,  its 
resources,  and  the  regulations  designed 
to  protect  them. 

Under  the  preferred  management 
alternative,  the  proposed  Flower  Garden 
Banks  National  Marine  Sanctuary  would 
be  managed,  at  least  initially,  by 
NOAA's  Marine  and  Estuarine 
Management  Division  in  Washington. 
DC.  Sanctuary  enforcement  personnel 
will  be  headquartered  locally. 

IIL  Proposed  Designation  Document 

Section  304(a)(4)  of  the  Act  requires 
that  the  proposed  designation  include 
the  geographic  area  proposed  to  be 
included  within  the  sanctuary;  the 
characteristics  of  the  area  that  give  it 
conservation,  recreational,  ecological, 
historical  research,  educational,  or 
esthetic  value;  and  the  types  of  activities 
that  will  be  subject  to  regulation  by  the 
Secretary  to  protect  these 
characteristics.  The  section  also 
specifies  that  the  terms  of  the 
designation  may  be  modified  only  by  the 
same  procedures  by  which  the  original 
designation  was  made.  Hius  the  terms 
of  the  designation  serve  as  a 
constitution  for  the  sanctuary. 

Proposed  Designation  Document  for  the 
Flower  Garden  Banks  National  Marine 
Sanctuary 

Under  the  authority  of  Tide  III  of  die 
Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  as  amended 
(Act),  18  U.S.C.  1431  et  seq.,  the  waters 
over  the  East  and  West  Flower  Garden 
Banks  in  the  Gulf  of  Mexico,  as 
described  in  Article  2,  are  hereby 
designated  as  a  National  Marine 
Sanctuary  for  the  purpose  of  protecting 
and  conserving  these  two  highly 


productive  marine  areas  and  the  waters 
over  them  and  ensuring  the  continued 
availability  of  the  areas  and  the  waters 
as  ecological  recreational  research  and 
educational  resources. 

Article  1.  Effect  of  Designation 

Regarding  the  area  designated  as  the 
Flower  Garden  Banks  National  Marine 
Sanctuary  (Sanctuary),  described  in 
Article  2,  the  Act  audiorizes  the 
promulgation  of  such  regulations  as  are 
necessary  and  reasonable  to  protect  the 
characteristics  of  the  Sanctuary  that 
give  it  conservation,  recreational 
ecological,  historical  research, 
educational  or  esthetic  value. 
Restrictions  on  activities  may  be 
imposed  only  by  specific  regulation. 
Section  2  of  Article  4  of  this  Designation 
Document  lists  those  activities  which 
have  been  identified  as  activities  that 
may  require  regulation  now  or  in  the 
future  in  order  to  protect  Sanctuary 
resources.  Listing  does  not  by  itself 
imply  that  an  activity  will  be  regulated. 
However,  activities  not  listed  may  be 
regulated,  other  than  on  an  emergency 
basis  under  Section  3  of  Article  4,  only 
by  amending  Section  2  of  Article  4  by 
the  same  procedures  through  which  the 
original  designation  was  made. 

Article  2.  Description  of  the  Area 

The  Sanctuary  boundaries  encompass 
a  total  of  41.70  square  nautical  miles 
(143.02  square  kilometers):  19.20  square 
nautical  miles  (65.85  square  kilometers) 
at  the  East  Bank  and  22.50  square 
nautical  miles  (77.17  square  kilometers) 
at  the  West  Bank.  The  precise 
boundaries  are  defined  in  the 
regulations. 

Article  3.  Characteristics  of  the  Area 
That  Give  It  Particular  Value 

The  Flower  Gardens  sustain  the 
northernmost  living  coral  reefs  on  the 
U.S.  continental  shelf.  They  are  isolated 
from  other  reef  systems  by  over  300  n.m. 
(550  km)  and  exist  under  hydrographic 
conditions  generally  considered 
marginal  for  tropical  reef  formation.  The 
composition,  diversity  and  vertical 
distribution  of  benthic  communities  on 
the  Banks  are  strongly  influenced  by  this 
physical  environment  Epibenthic 
populations  are  distributed  among 
several  interrelated  biotic  zones, 
including  a  Diploria-Montastrea-Porites 
zone,  a  Madracis  mirabilis  zone,  and  an 
algal  sponge  zone. 

The  complex  and  biologically 
productive  reef  communities  that  cap 
the  Banks  offer  a  ccmbination  of 
esthetic  appeal  and  recreational  and 
research  opportunity  matched  in  few 
other  ocean  areas.  These  reef 
communities  are  in  delicate  ecological 


balance  because  of  the  fragile  nature  of 
coral  and  the  fact  that  the  Banks  lie  on 
the  extreme  northern  edge  of  the  zone  in 
which  extensive  reef  development  can 
occur.  In  addition  to  their  coral  reefs,  the 
Banks  contain  the  only  known  oceanic 
brine  seep  in  continental  shelf  waters  of 
the  Adantic  Ocean.  Because  of  these 
features,  the  Flower  Gardens  are 
particularly  valuable  for  scientific 
research. 

Article  4.  Scope  of  Regulation 

Section  1.  Activities  Subject  to 
Regulation.  Hie  following  activities  may 
be  regulated  within  the  Sanctuary  and 
adjacent  waters  to  the  extent  necessary 
and  reasonable  to  ensure  the  protection 
of  Sanctuary  characteristics  that  give  it 
conservation,  recreational  ecological 
historical  research,  educational  or 
esthetic  value: 

a.  Anchoring  by  vessels; 

b.  Depositing  or  discharging  of 
materials  or  substances; 

c.  Altering  the  seabed  except  by 
hydrocarbon  exploration  and 
development  in  Sanctuary  areas  lying 
outside  of  the  no-activity  zones 
established  by  the  Department  of  the 
Interior  and  defined  by  the  topographic 
features  stipulation  for  OCS  lease  sale 
112; 

d.  Removing  or  injuring  coral  or  other 
resources; 

e.  Using  fishing  gear  other  than 
conventional  hook  and  line  gear  and 

f.  Detonating  explosives  or  releasing 
electrical  charges. 

Section  2.  Consistency  with 
International  Law — The  regulations 
governing  activities  listed  in  Section  1  of 
this  Article  shall  apply  to  foreign  flag 
vessels  and  persons  not  citizens  of  the 
United  States  only  to  the  extent 
consistent  with  generally  recognized 
principles  of  international  law.  and  in 
accordance  with  treaties,  conventions, 
and  other  agreements  to  which  the 
United  States  is  a  party. 

Section  3.  Emergency  Regulations — 
Where  essential  to  prevent  immediate, 
serious,  and  irreversible  damage  to  the 
ecosystem  of  the  area,  activities  not 
listed  in  Section  1  of  this  Article  may  be 
regulated  within  the  limits  of  the  Act  on 
an  emergency  basis  for  a  period  not  to 
exceed  120  days. 

Article  5.  Relation  to  Other  Regulatory 
Programs 

Section  1.  Fishing — ^The  regulation  of 
the  use  of  conventional  hook  and  line 
fishing  gear  is  not  authorized  under 
Article  4.  All  regulatory  programs 
pertaining  to  fishing,  including  Fishery 
Management  Plans  promulgated  under 
the  Magnuson  Fishery  Conservation  and 


7956 


Federal  Ragbtw  /  Vol  54.  No.  36  /  Friday.  February  24.  1969  /  Proposed  Rales 


Management  Act  16  U.S.C  1801  et  aeq^ 
shall  remain  in  effect.  Where  regulationa 
promulgated  under  theae  programs  are 
in  conflict  widi  Sanctuary  refMadons, 
die  more  restrictive  regulations  will  ' 

prevail. 

Section  Z  Defeiue  Activities— Tht 
regulation  of  activities  listed  in  Article  4 
will  not  prohibit  any  Department  of 
I>efense  activity  that  is  necessary  for 
national  defense.  All  activities  carried 
out  by  the  Department  of  Defense  within 
the  area  of  the  proposed  Sanctuary  on 
the  elective  date  of  designation  diat  are 
necessary  for  the  national  defense  shall 
not  be  subject  to  Sanctuary  prohibitions. 
Additional  activities  having  the 
potential  for  significant  environmental 
impact  may  be  exempted  from 
regulation  after  consultation  between 
the  Department  of  Conunerce  and  the 
Department  of  Defense. 

Section  3.  Other  Prograna— AH 
applicable  regulatory  programs  shall 
remain  in  effect.  Whiere  regulations 
promulgated  under  these  programs  are 
in  conflict  with  Sanctuary  regulations, 
the  more  restrictive  regulations  shall 
prevail. 

Article  6.  Alterations  to  This 
Designation 

This  designation  may  be  altered  only 
in  accordance  with  the  same  procedures 
by  which  it  has  been  made,  including 
public  hearings,  consultation  with 
interested  Federal  and  State  agencies 
and  the  Gulf  of  Mexico  Fishery 
Management  Council,  review  by  the 
appropriate  Congressional  committees, 
and  approval  by  the  Secretary  of 
Commerce  or  his  or  her  designee. 

IV.  Summary  of  Propoaed  Ragulatioos 

The  proposed  regulations  would 
prohibit  a  relatively  narrow  range  of 
activities  in  the  proposed  Sanctuary, 
would  establish  procedures  for  issuing 
permits  to  conduct  otherwise  prohibited 
activities  for  a  narrow  range  of  purposes 
and  would  set  forth  the  maximum  per 
day  penalty  for  conducting  a  prohibited 
activity  without  a  permit. 

Specifically,  die  proposed  regulations 
would  add  a  new  part  043  to  title  15. 
Code  of  Federal  Regulations. 

Proposed  1 043.1  would  set  forth  the 
statutory  authority  for  the  designation  of 
the  Sanctuary  and  for  the  issuance  of 
the  regulations. 

Proposed  9  943.2  would  set  forth  as 
the  purposes  for  designating  the 
Sanctuary.  (1)  Protecting  and  conserving 
the  East  and  West  Flower  Garden  Banks 
and  the  watera  over  them;  and  (2) 
ensuring  the  continued  availability  of 
the  Banks  and  the  waters  as  ecological, 
recreational,  research,  and  educational 
resources. 
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Proposed  1 943.3  and  die  appendix 
following  propose  1 943.10  woold  set 
forth  the  boundaries  of  the  Sanctnary. 

Proposed  1 943.4  would  define  various 
terms  used  in  the  regnladons. 
"Conventional  hook  and  line"  would  be 
defined  as  any  apparatus  composed  of  a 
single  line  terminated  by  a  combination 
of  sinkers  and  hooks  or  lures  and 
spooled  upon  a  reel  that  may  be  hand  or 
electrically  opoated,  hand  held  or 
mounted.  "Injure"  would  be  defined  as 
to  change  adversely,  either  in  the  long- 
er short-term,  a  chemical  or  phjrsical 
quality  or  the  viability  of  a  Sanctuary 
resource.  'Terson"  would  be  defined  to 
mean  any  private  individual, 
partnership,  corporation,  or  other  entity; 
or  any  officer,  employee,  agent  agency, 
department  or  instnimentaUty  of  the 
Federal  government  of  any  State  or 
local  govenunent  or  of  any  foreign 
government  "Sanctuary  resource" 
would  be  defined  to  mean  any  living  or 
non-living  resource  of  the  Sanctuary  that 
contributes  to  its  conservation, 
recreational  ecological,  historical 
research,  educational  or  esthetic  value, 
including,  but  not  limited  to  the 
caibonate-rock  substratum  of  the  Banks, 
corals  and  coralline  algae,  benthic 
invertebrates,  brine-seep  biota,  pelagic 
fish,  turtles  and  marine  mammals. 

Proposed  i  943.6  would  prohibit  a 
variety  of  activities  and  make  it 
unlavvful  for  any  person  to  conduct 
them.  However,  any  of  the  prohibited 
activities  could  be  conducted  lawfully  if 
necessary  for  national  defense;  if 
necessary  to  respond  to  an  emergency 
threatening  life,  propoty.  or  the 
environment  or  pursuant  to  a  permit 
issued  by  die  Assistant  Administator  for 
Ocean  Services  and  Coastal  Zone 
Management  under  proposed  1 943.& 

The  first  activity  prohibited  would  be 
anchoring  within  the  Sanctuary  by 
vessels  greater  than  100  feet  in 
registered  lengdi.  Vessels  of  100  feet  or 
less  in  registered  length  would  be 
allowed  to  anchor  in  the  Sanctuary, 
however,  such  vessels  would  be 
prohibited  from  using  more  than  15  feet 
of  chain  or  wire  rope  attached  to  their 
anchon  and  from  using  anchor  lines 
(exclusive  of  such  chain  or  wire  rope) 
that  are  not  constructed  of  soft  fiber  or 
nylon,  polypropylene,  or  similar 
material. 

These  proposed  prohibitions  on 
anchoring  are  necessary  to  protect  the 
fragile  coral  bottom  from  damage. 
Although  die  proposed  regulations 
would  pennit  vessels  of  100  feet  or  less 
in  registered  length  to  anchor  subject  to 
the  limitations  on  anchoring  gear,  should 
such  anchoring  by  these  vessels  damage 
coral  resources,  it  could  be  prohibited  or 


further  regelated  by  regulatory 
amendment 

The  secrnid  activity  prohibited  would 
be  depositing  or  discharging  from  any 
location  witUn  die  boondaries  of  the 
Sanctuary,  materials  or  substances  of 
any  kind,  indnding  anesthetics  and 
toxins  used  for  taldng  or  collecting  fish, 
but  excepting  fish  or  parts  and 
chumming  matoials  {b«lt)  and  water 
(including  cooling  water)  and  other 
biodegradable  effluents  as  specified. 
Depositing  or  discharging,  from  any 
location  beyond  the  boundaries  of  the 
Sanctnary.  materials  or  substances  of 
any  kind  except  for  the  exchtsions 
discussed  above,  would  also  be 
prohibited  if  they  enter  the  Sanctuary 
and  injure  a  Sanctuary  resource. 

The  third  activity  prohibited  would  be 
dredging,  constructing  structures  or 
otherwise  altering  the  seabed,  or 
attempting  to  do  so.  for  any  purpose 
other  than  the  authorized  installation  of 
navigational  aids  or  incidental  to 
hydrocarbon  exploration  and 
development  in  areas  of  the  Sanctuary 
lying  outside  of  the  no-activity  zones 
established  by  die  Department  of  the 
Interior  and  defined  by  the 
topographical  lease  s^  112. 

The  fourth  activity  prohibited  would 
be  injuring,  damaging,  taking  or 
removing,  or  attempting  to  injure, 
damage,  take  or  remove,  any  fish 
(except  by  conventional  hook  and  line 
gear  or  by  spearfishing  gear),  marine 
invertebrate,  coral  or  other  bottom 
formation,  or  plant  Any  such  resource 
found  in  the  possession  of  a  person 
within  the  Sanctuary  woidd  be 
presumed,  subject  to  refutation,  to  have 
been  taken  from  the  Sanctuary. 

The  fifth  activity  prohibited  would  be 
the  collecting,  harvesting,  or  taking  of 
any  fish  by  use  of  bottom  longlines, 
traps,  nets,  bottom  trawls  or  any  other 
gear,  device,  equipment  or  means  except 
by  use  of  conventional  hook  and  line 
gear  or  spearfishing  gear.  While 
spearfishing  could  be  regulated  or 
prohibited  by  regulatory  amendment  if 
deemed  necessary  for  resource 
protection,  the  use  of  conventional  hook 
and  line  gear  could  not  be  regulated  or 
prohibited  except  on  an  emergency 
basis,  without  amending  the  designation 
document 

The  sixdi  and  last  prohibited  activity 
would  be  detonating  explosives  or 
releasing  electrical  charges  within  the 
Sanctuary. 

Proposed  8  943.5  would  allow  all 
activities  to  be  conducted  in  the 
Sanctuary  (subject  to  all  other 
prohibitions,  restrictions,  or  conditions 
imposed  under  any  other  program) 
except  for  those  activities  specifically 


prohibited  in  proposed  ^  943A  Hius. 
vessels  of  100  fleet  or  less  in  regfartered 
length  could  andior  in  the  Sanctuary 
subject  to  certain  restrictions  on  their 
use  of  anchoring  gear,  and  fish  could  be 
taken  by  use  of  conventional  hook  and 
line  fiatdng  gear  and  spearfishing  gear. 

Proposed  S  943.7  would  set  forth  the 
maximum  statutory  dvil  penalty  per  day 
for  conducting  a  prohilrited  activity— 
$5a000.  Each  day  of  a  continuhig 
violation  would  constitute  a  separate 
violation.  Further,  in  rem  actions  against 
any  vessel  used  in  conducting  a 
prohibited  activity  would  be  statutorily 
authorized.  Regulations  setting  forth  the 
administrative  procedures  governing  the 
assessment  of  dvil  penalties, 
enforcement  hearings,  and  appeals, 
permit  sanctions  and  denials  for 
enforcement  reasons,  and  the  issuance 
of  written  warnings  appear  at  Part  904, 
tide  15,  Code  of  Federal  Regulations. 

Proposed  §  943.8  would  set  forth  the 
procedures  for  applying  for  a  permit  to 
conduct  a  prohibited  activity  in  the 
Sanctuary  and  the  criteria  governing  the 
issuance  or  denial  of  such  permits. 
Permits  would  be  granted  by  the 
Assistant  Administrator  for  Ocean 
Services  and  Castal  Zone  Management 
if  he  or  she  finds  that  die  activity  will 
further  researdi  related  to  Sanctuary 
resources:  further  the  educational, 
historical  or  cultural  value  of  the 
Sanctuary;  further  salvage  or  recovery 
operations  in  or  near  the  Sanctuary  in 
connection  with  a  recent  air  or  marine 
casualty,  or  assist  in  the  management  of 
the  Sanctuary.  In  dedding  father  to 
issue  a  permit  the  Assistant 
Administrator  may  consider  such 
factors  as  the  professional  qualifications 
and  finandal  ability  of  the  applicant  as 
related  to  the  proposed  activity,  the 
appropriateness  of  the  methods  and 
procedures  proposed  by  the  applicant 
for  the  conduct  of  the  activity,  the  extent 
to  which  the  conduct  of  the  activity  may 
diminish  or  enhance  the  values  for 
which  the  Sanctuary  was  designated, 
and  the  end  value  of  the  applicant's 
overall  activity. 

Proposed  {  943.9  would  set  forth  the 
procedures  governing  appeals  of  the 
grant  conditioning,  amendment 
suspension  or  revocation  of  permits  by 
the  Assistant  Administrator. 

Proposed  §  943.10  would  state  that  all 
permits,  licenses,  and  other 
authorizations  issued  pursuant  to  any 
other  authority  are  valid  within  the 
Sanctuary  subject  only  to  the 
prohibitions  set  forth  in  proposed 
§  943.6.  All  applicable  r^ulatory 
programs  woidd  remain  in  effect  If 
regulations  promulgated  by  another 
authority  are  in  conflict  with  Sanctuary 
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regulations,  die  more  restrictive 
regulations  apply. 

V.  Miscellaneous  RuleBMUng 
Requiranients 

Executive  Order  12291 

Under  Executive  Order  12291.  the 
Department  must  judge  whether  the 
regulations  proposed  in  this  notice  are 
"major"  widiin  the  meaning  of  secticm  1 
of  the  Order,  and  therefore  subject  to 
the  requirement  that  a  Regulatory 
Impact  Analysis  be  prepaired.  The 
Assistant  Administrator  has  determined 
that  the  regulations  proposed  in  this 
notice  are  not  major  because,  if  adopted, 
they  are  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  state  or  local  govonment 
agencies  or  geographic  regions;  or, 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  regulations  proposed  in  this 
notice  would  allow  all  activities  to  be 
conducted  in  the  proposed  sanctuary 
other  than  a  narrow  range  of  prohibited 
or  restricted  activities.  These 
prohibitions  and  restrictions  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  the  General  Counsel  of  the 
Department  of  Commerce  has  so 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  these  proposed 
rules,  if  adopted,  will  not  have  a 
significant  econcmiic  impact  on  a 
substantial  number  of  small  entities 
because  the  proiK>sed  regulations  would 
have  no  effect  on  small  business  or 
small  government  jurisdictions.  As  a 
result  an  initial  Regulatory  Flexibility 
Analysis  was  not  prepared. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  a 
collection  of  information  requirement 
subject  to  the  requirements  of  the 
Paperwoik  Reduction  Act  (Pub.  L  No. 
96-511).  The  collection  of  information 
requirement  applies  to  persons  seeking 
permits  to  conduct  otherwise  prohibited 
activities  and  is  necessary  to  determine 
whether  the  proposed  activities  are 
consistent  with  the  management  goals 
for  the  sanctuary.  The  collection  of 
information  requirement  contained  in 
the  proposed  rule  has  been  submitted  to 
the  Office  of  Management  and  Budget 
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for  review  under  section  3504(h)  of  die 
Paperwork  Reduction  Act  The  pubtic 
reporting  burden  per  respondent  for  the 
collection  of  infcHmation  contained  in 
this  rule  is  estimated  to  average  1.75 
hours  annually.  This  estimate  indudes 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  and  completing  and 
reviewing  the  collection  of  information. 
Comments  from  the  pubUc  mi  the 
collection  of  information  requirement 
are  specifically  invited  and  should  be 
addressed  to  the  Office  of  information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
DC,  20530:  and  to  Richard  Roberts. 
Room  305, 601  Executive  Boulevard. 
Rockville,  DC,  20852. 

Executive  Order  12612 

This  proposed  rule  does  not  contain 
polides  with  suffident  Federalism 
implicaticms  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

National  Environmental  Policy  Act 

In  accordance  with  section  304(aK2) 
of  die  Act  (16  U.S.C  1434(aK2))  and  die 
provisions  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4370(8)).  a  draft 
environmental  impact  statement  has 
been  prepared  for  the  proposed 
designation  and  the  proposed 
regulations.  As  required  by  section 
304(a)(2),  the  draft  environmental  impact 
statement  indudes  the  resource 
assessment  report  required  by  section 
303(b)(3)  of  die  Act  (16  U3.C 
1433(b)(3)),  maps  depicting  die 
boundaries  of  the  proposed  designated 
area,  and  the  existing  and  potential  uses 
and  resources  of  the  area.  Copies  of  the 
drafi  environmental  impact  statement 
are  avaUable  upon  request  to  die  Office 
of  Ocean  and  Coastal  Resource 
Management  at  the  address  listed 
above. 

Executive  Order  12830 

This  proposed  rule,  if  issued  in  final 
form  as  proposed,  would  not  have  any 
takings  implications  within  the  meaning 
of  Executive  Order  12830  because  it 
would  not  appear  to  have  an  effect  on 
private  propoly  suffidendy  severe  as  to 
effectively  deny  economically  viable  use 
of  any  of  any  distinct  legally  potential 
property  interest  to  its  owner  or  to  have 
the  effect  of,  or  result  in,  a  permanent  or 
temporary  physical  occupation, 
invasion,  or  deprivation. 
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List  of  SubjecU  io  15  CFR  Part  943 

Administrative  practice  and 
procedure,  Environmental  protection. 
Marine  resources.  Natural  resources. 
Tiiffimi ).  Mashiiin, 

Ataittant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
(Federal  Domestic  Auistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Accordingly,  for  the  reasons  set  forth 
above,  15  CFR  is  proposed  to  be 
amended  as  follows: 

1.  Part  943  is  added  to  read  as  follows: 

PART  M3-FL0WER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 

Sm:. 

943.1  Authority. 

043.2  Purpoee. 
9434    Botindariet. 

943.4  Definitions. 

943.5  Allowed  activities. 
943il    Prohibited  activities. 

943.7    Penalties  for  commisaion  of  prohibited 

activitiet. 
943J)    Permit  applicationfl — procedures  and 

criteria. 

943.9  Appeals  of  administrative  action. 

943.10  Other  authorities. 

Appendix — Flower  Garden  Banks  National 

Marine  Sanctuary  Boundary 

Coordinates. 
Authority:  Sees.  303. 304. 305.  and  307.  Titie 
in.  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  as  amended.  16 
U.S.C  1431  et  seq. 

S  943.1    Aulhortty. 

The  Sanctuary  has  been  designated 
by  the  Secretary  of  Commerce  pursuant 
to  the  authority  of  Title  III  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  16  U.S.C.  1431 
et  seq.  (Act).  The  regulations  in  this  part 
are  issued  pursuant  to  the  authority  of 
sections  303(a),  304, 305,  and  307  of  the 
Act. 

1943.2    PurpoM. 

The  purpose  of  designating  the 
Sanctuary  is  to  protect  and  conserve  the 
discrete,  highly  productive  marine  areas 
called  the  East  and  West  Flower  Garden 
Banks  and  the  waters  over  them  and  to 
ensure  the  continued  availability  of  the 
areas  and  the  waters  as  ecological, 
recreational,  research  and  educational 
resources. 


{943.3 

The  Sanctuary  consists  of  two  areas 
of  marine  waters  110  nautical  miles 
southeast  of  Galveston,  Texas.  The 
boundaries,  encompassing  41.7  square 
nautical  miles  (143.21  square 
kilometers),  include  the  "no  activity" 
zones  established  by  the  Department  of 
(he  Interior  over  the  East  and  West 
Flower  Garden  Banks.  The  boundary 


coordinates  are  listed  in  the  appendix 
following  §  943.10. 

S9434    DeflnMons. 

(a)  "Act"  means  Title  III  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  16  U.S.C.  1431 
etseq. 

(b)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  U.S.  Department  of  Commerce, 
or  desi^ee. 

(c)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone 
Management,  National  Ocean  Service, 
NOAA,  or  designee. 

(d)  "Conventional  hook  and  line" 
means  any  apparatus  composed  of  a 
single  line  terminated  by  a  combination 
of  sinkers  and  hooks  or  lures  and 
spooled  upon  a  reel  that  may  be  hand  or 
electrically  operated,  hand  held  or 
mounted. 

(e)  "Injure"  means  to  change 
adversely,  either  in  the  long-  or  short- 
term,  a  chemical  or  physical  quality  or 
the  viability  of  a  Sanctuary  resource. 

(f)  "Person"  means  any  private 
individual,  partnership,  corporation,  or 
other  entity;  or  any  officer,  employee, 
agent,  agency,  department  or 
instrumentality  of  the  Federal 
government,  of  any  state  or  local 
government,  or  of  any  foreign 
government 

(g)  "Sanctuary"  means  the  Flower 
Garden  Banks  National  Marine 
Sanctuary. 

(h)  "Sanctuary  resource"  means  a 
living  or  non-living  resource  of  the 
Sanctuary  that  contributes  to  its 
conservation,  recreational,  ecological, 
historical,  research,  educational  or 
esthetic  value,  including,  but  not  limited 
to,  the  carbonate-rock  substratum  of  the 
Banks,  corals  and  coralline  algae, 
benthic  invertebrates,  brine-seep  biota, 
pelagic  Hsh.  turtles  and  marine 
mammals. 
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All  activities  except  those  specifically 
prohibited  by  {  943.6  may  be  conducted 
within  the  Sanctuary  subject  to  all  other 
prohibitions,  restrictions,  and  conditions 
imposed  by  any  other  authority. 

B  943.6    ProMlilted  actlvltlM. 

(a)  Unless  permitted  by  the  Assistant 
Administrator  in  accordance  with 
S  943.8,  or  as  may  be  necessary  for 
national  defense,  or  as  may  be 
necessary  to  respond  to  an  emergency 
threatening  life,  property  or  the 
environment,  it  is  unlawful  for  any 
person  to  conduct  the  following 
prohibited  activities. 


(1)  Anchoring  by  Vessels,  (i)  Anchor 
within  the  Sanctuary  a  vessel  greater 
than  100  feet  in  registered  length; 

(ii)  Use  more  than  fifteen  (15)  feet  of 
chain  or  wire  rope  attached  to  any 
anchor  to  anchor  within  the  Sanctuary  a 
vessel  of  less  than  or  equal  to  100  feet  in 
registered  length; 

(iii)  Use  anchor  lines  (exclusive  of  the 
anchor  chain  or  wire  rope  permitted  by, 
paragraph  (a)(l)(ii)  of  this  section)  other 
than  those  of  a  soft  fiber  or  nylon, 
polypropylene,  or  similar  material  to 
anchor  within  the  Sanctuary  a  vessel  of 
less  than  or  equal  to  100  feet  in 
registered  length. 

(2)  Depositing  or  Discharging 
Materials  or  Substances,  (i)  Deposit  or 
discharge,  from  any  location  within  the 
boundaries  of  the  Sanctuary,  materials 
or  substances  of  any  kind,  including 
anesthetics  and  toxins,  except: 

(A)  Fish  or  fish  parts  and  chumming 
materials  (bait);  and 

(B)  Water  (including  cooling  water] 
and  other  biodegradable  effluents 
incidental  to  use  of  a  vessel  in  the 
Sanctuary  and  generated  by: 

(1)  Marine  sanitation  devices 
approved  by  the  U.S.  Coast  Guard; 

(2)  Routine  vessel  maintenance  (e.g., 
deck  wash  down  or  on-board  meals);  or 

(3)  Engine  exhaust. 

(ii)  Deposit  or  discharge,  fi-om  any 
location  beyond  the  boundaries  of  the 
Sanctuary,  materials  or  substances  of 
any  kind,  including  anesthetics  and 
toxins,  with  the  exceptions  listed  in 
paragraphs  (a)(2)(i)  (A)  and  (B)  of  Uiis 
section,  which  enter  the  Sanctuary  and 
injure  a  Sanctuary  resource. 

(3)  Altering  the  Seabed.  Dredge, 
construct  structures  or  otherwise  alter 
the  seabed,  or  attempt  such  activity, 
within  the  Sanctuary,  for  any  purpose 
other  than  the  authorized  installation  of 
navigation  aids,  except  for  dredging, 
constructing  structures,  or  otherwise 
altering  the  seabed  incidental  to 
hydrocarbon  exploration  and 
development  in  areas  of  the  Sanctuary 
lying  outside  of  the  no-activity  zones 
established  by  the  Department  of  the 
Interior  and  defined  by  the  topographic 
lease  stipulation  for  OCS  lease  sale  112. 

(4)  Injuring  or  Removing  Resources. 
Injure,  damage,  take  or  remove,  or 
attempt  to  injure,  damage,  take  or 
remove,  any  fish  (except  as  provided  in 
paragraph  (a)(5)  of  this  section),  marine 
invertebrate,  coral  or  other  bottom 
formation,  or  plant  within  the  Sanctuary. 
There  shall  be  a  rebuttable  presumption 
that  any  such  resource  found  in  the 
possession  of  a  person  within  the 
Sanctuary  was  removed  from  or  taken  in 
the  Sanctuary. 


(5)  Fishing  or  Collecting.  Collect, 
harvest  or  take  any  fish  within  the 
Sanctuary  by  use  of  bottom  longlines. 
traps,  nets,  bottom  trawls  or  any  other 
gear,  device,  equipment  or  means  except 
by  use  of  conventional  hook  and  line 
gear  or  spearfishing  gear. 

(6)  Explosives.  Electrical  Charges, 
and  Toxins.  Detonate  explosives  or 
release  electrical  charges  within  the 
Sanctuary. 

(b)  Any  activity  necessary  for  the 
national  defense  that  is  being  carried 
out  by  the  Department  of  Defense  within 
the  Sanctuary  on  the  effective  date  of 
designation  is  exempt  from  the 
prohibitions  of  this  section.  Additional 
activities  of  the  Department  of  Defense 
may  be  exempted  by  the  Assistant 
Administrator  after  consultation 
between  the  Department  of  Commerce 
and  the  Department  of  Defense. 

(c)  The  prohibitions  in  this  section 
shall  be  applied  to  foreign  persons  and 
foreign  vessels  in  accordance  with 
generally  recognized  principles  of 
international  law,  and  in  accordance 
with  treaties,  conventions,  and  other 
international  agreements  to  which  the 
United  States  is  a  party. 
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Of 


(a)  Section  307(b)  of  the  Act 
authorires  the  assessment  of  a  civil 
penalty  of  not  more  than  Ssaooo  for 
each  violation  of  any  regulation  issued 
pursuant  to  the  Act.  Eadi  day  of  a 
continuing  violation  shall  constitute  a 
separate  violation.  Section  307(b)(3) 
further  authorizes  a  proceeding  in  rem 
against  any  vessel  used  in  violation  of 
any  regulation  and  for  which  a  civil 
penalty  has  been  assessed. 

(b)  Regulations  setting  forth  the 
administrative  {Hocedures  governing  the 
assessment  of  dvil  penalties  for 
violating  the  regulations  in  this  part, 
enforcement  hearings  and  appeals, 
permit  sanctions  and  denials  for 
enforcement  reasons,  and  the  issuance 
of  written  warnings  appear  at  15  CFR 
Part  904. 

§9434    Pwmttapplteatiorw-procMlurM 
and  criteria. 

(a)  If  a  person  wishes  to  conduct  an 
activity  prohibited  under  S  943.6,  that 
person  must  apply  for,  receive,  and  have 
in  possession  on  board  any  vessel  used, 
a  valid  permit  issued  pursuant  to  this 
part  authorizing  that  person  to  conduct 
that  activity. 

(b)  Permit  applications  shall  be 
addressed  to  the  Assistant 
Administrator,  Ocean  Services  and 
Coastal  Zone  Management;  ATTN: 
Marine  and  Estuarine  Management 
Division,  Office  of  Ocean  and  Coastal 


Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration.  1625 
Connecticut  Avenue,  NW.,  Washington, 
DC  20235.  An  application  shall  include  a 
description  of  all  activities  proposed,  the 
equipment,  methods,  and  personnel 
(particularly  describing  relevant 
experience)  involved,  and  a  timetable 
for  completion  of  the  proposed  activity. 
Copies  of  all  other  required  licenses  or 
permits  shall  be  attadied. 

(c)  Upon  receipt  of  a  complete 
application,  the  Assistant  Administi-ator 
may  seek  the  views  of  any  person  or 
entity,  within  or  outside  the  Federal 
Government,  and  may  hold  a  public 
hearing,  in  his  or  her  discretion. 

(d)  Tlie  Assistant  Administrator,  in  his 
or  her  discretion,  may  issue  a  permit, 
subject  to  such  conditions  as  deemed 
appropriate,  to  conduct  an  activity 
othenvise  prohibited  by  S  943.6.  if  the 
Assistant  Administrator  finds  that  the 
activity  will:  Further  research  related  to 
Sanctuary  resources;  further  the 
educational,  historical  or  cultural  value 
of  the  Sanctuary;  further  salvage  or 
recovery  operations  in  or  near  the 
Sanctuary  in  cotmection  with  a  recent 
air  or  marine  casualty;  or  assist  in 
managing  the  Sanctuary.  In  deciding 
whether  to  issue  a  permit,  the  Assistant 
Administrator  may  consider  such 
factors  as:  the  professional 
qualifications  and  financial  ability  of  the 
applicant  as  related  to  the  proposed 
activitjr:  the  apprc^riateness  of  the 
methods  and  procedures  proposed  by 
the  applicant  for  the  conduct  of  the 
activity:  the  extent  to  which  the  conduct 
of  the  activity  may  diminish  or  enhance 
the  values  for  which  the  Sanctuary  was 
designated;  and  the  end  value  of  the 
applicant's  overall  activity. 

(e)  A  permit  issued  pursuant  to  this 
section  is  nontransferable. 

(f)  The  Assistant  Administrator  may 
amend,  suspend  or  revoke  a  permit 
issued  pursuant  to  this  section  or  deny  a 
permit  application  pursuant  to  this 
section,  in  whole  or  in  part,  if  the 
Assistant  Administrator  determines  that 
the  permittee  or  applicant  has  acted  in 
violation  of  the  terms  of  the  penT>  t  or  of 
these  regulations  or  for  other  good  cause 
shown.  Any  such  action  shall  be 
communicated  in  writing  to  the 
permittee  or  applicant  and  shall  set 
forth  the  reason(8)  for  the  action  taken. 
Procedures  governing  permit  sanctions 
and  denials  for  enforcement  reasons  are 
found  at  Subpart  D  of  15  CFR  Part  904. 


§943.9    Appeals  of  adminMraave  action. 

(a)  Except  for  permit  actions  taken  for 
enforcement  reasons  and  therefore 
covered  by  the  procedures  at  Subpart  D 
of  15  CFR  Part  904,  an  applicant  for  a 


permit  a  permittee,  or  any  other 
interested  person  (hereinafter  appeUant) 
may  appeal  the  grant  conditioning, 
amendment  suspension  or  revocation  of 
any  permit  issued  under  i  943.8  or  the 
denial  of  any  permit  application  under 
S  943.8  to  the  Administivtor  of  NOAA. 
In  order  to  be  considered  by  the 
Administrator,  such  appeal  must  be  in 
writing,  state  the  action(s]  appealed  and 
the  reason(8)  therefor,  and  be  received 
within  30  days  of  the  action(B)  by  the 
Assistant  Administrator.  The 
Administrator,  in  his  or  her  discretion, 
may  hold  an  informal  hearing  on  the 
appeal. 

(b)  Upon  receipt  of  an  appeal 
authorized  by  this  section,  the 
Administrator  may  request  the 
appellant  the  permit  apphcant  or 
permittee,  if  other  than  the  appellant  or 
any  person  or  entity,  within  or  outside 
the  Federal  Government  to  sutmiit  such 
information  as  the  Administrator  may 
deem  appropriate  in  order  to  decide  the 
appeal.  The  Administrator  shall  decide 
the  appeal  based  on  the  record  before 
the  Assistant  Administrator  and  the 
record  of  the  appeal.  The  Administrator 
shall  notify  the  appeUant  of  the  final 
decision  and  the  reason(8)  therefor  in 
writing,  normally  within  30  days  of  the 
date  of  the  receipt  of  adequate 
information  to  make  the  decision. 

(c)  If  the  Administrator  determines 
that  an  informal  hearing  should  be  held, 
he  or  she  may  designs  te  an  officer 
before  whom  the  hearing  shall  be  held. 
Notice  of  the  time,  place,  and  subject 
matter  of  the  hearing  shall  be  published 
in  the  Federal  Register.  Such  hearing 
shall  be  held  no  later  than  30  days 
following  publication  of  the  notice  in  the 
Federal  Register,  unless  the  hearing 
officer  extends  the  time  for  reasons 
deemed  equitable.  The  appellant  the 
applicant  or  permittee  and  other 
interested  persons  may  appear 
personally  or  by  counsel  at  the  hearing 
and  submit  such  material  and  present 
such  arguments  as  deemed  appropriate 
by  the  hearing  officer.  Within  30  days 
after  the  record  for  the  hearing  closes, 
the  hearing  officer  shall  reconunend  s 
decision  in  writing  to  the  Administrator. 

(d)  The  Adminsitrator  may  adopt  the 
hearing  officer's  recommended  decision, 
in  whole  or  in  part  or  reject  of  modify  it 
In  any  event  the  Administrator  shall 
notify  the  appellant  and  other  interested 
persons  of  his/her  decision  and  the 
reason(s)  therefor  in  writing  within  30 
days  of  receipt  of  the  recommended 
decision  of  the  hearing  officer.  The 
Administrator's  decision  shall  constitute 
final  agency  action  for  the  purposes  of 
the  Administrative  Procedure  Act. 
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(e)  Any  time  limit  prescribed  in  this 
section  may  be  extended  by  the 
Administrator  for  good  cause  for  a 
period  not  to  exceed  30  days,  either 
upon  his/her  own  motion  or  upon 
written  request  from  the  appellant, 
permit  applicant  or  permittee,  stating  the 
reason(8]  therefor. 

IMS.10   Other aiilherttiaa. 

(a)  All  permits,  licenses,  and  other 
authorixations  issued  pursuant  to  any 
other  authority  are  valid  within  the 
Sanctuary  subject  only  to  the  activity 
restrictions  set  forth  in  i  943.8.  All 
applicable  regulatory  programs  remain 
in  effect  Where  regulations 
promulgated  by  another  authority  are  in 
conflict  with  Sanctuary  regulations,  the 
mora  restrictive  regulations  shall 
prevail. 

Appemfix:  Fkmar  Cardan  Banks 
National  Marina  Sanctuary  Boundary 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Parts  Ml,  102  and  MS 

nvinaryar  noinicaiion!  iwponins 
ffaiuiiy  panoa  tiwiiflrBiiiaina 

AOINCV:  Federal  Trade  Commission. 

action:  Advance  notice  of  proposed 
rulemaking;  request  for  comments. 


:  The  purpose  of  this  advance 
notice  of  proposed  rulemaking  and 
request  for  comments  by  the  Federal 
Trade  Commission  is  to  incorporate 
pubUc  views  on  the  operation  of  the 
Hart-Scott-Rodino  premerger 
notification  program  prior  to  formulating 
specific  proposals.  The  Federal  Trade 
Commission,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  has  several  times  amended 
the  rules  in  order  to  improve  the 
program's  effectiveness.  This  notice  is 
directed  principally  toward  reducing  the 
number  of  non-reportable  transactions 
that  may  raise  antitrust  concerns  and 
reducing  the  availability  of  devices  for 
avoiding  reporting  and  waiting 
requirements. 

DATCS:  Comments  must  be  received  on 
or  before  April  25, 1989. 
AOoncsscs:  Written  comments  should 
be  submitted  to  both  (1)  the  Secretary, 
Federal  Trade  Commission.  Room  172. 
Washington,  DC  20580,  and  (2)  the 
Assistant  Attorney  General,  Antitrust 
Division.  Department  of  Justice,  Room 
3214,  Washington.  DC  2053a 
FOR  PUflTHBR  MMIIMATION  CONTACT: 

Roberta  S.  Baruch.  Deputy  Assistant 
Director  for  Evaluation.  Bureau  of 
Competition.  Room  394,  Federal  Trade 
Commission,  Washington.  DC  20580. 
Telephone:  (202)  326-3300. 
SUPPLBMNTARY  INromiATKM:  In 

furtherance  of  its  efforts  to  improve  the 
effectiveness  of  the  Hart-Scott-Rodino 
premerger  notification  program,  the 
Federal  Trade  Commission  has 
considered  preliminary,  and  now  seeks 
public  comments  on,  five  approaches  to 
reducing  the  number  of  non-reportable 
transactions  that  may  raise  antitrust 
concerns  and  to  reducing  the 
availability  of  devices  for  avoiding 
reporting  and  waiting  requirements. 

This  notice  is  divided  into  two  parts. 
Part  One  describes  the  development  of 
the  premerger  notification  rules  and 
provides  some  background  specific  to 
the  approaches  discussed  here.  Part 
Two  briefly  describes  each  of  the  five 
options,  discusses  some  of  the  merits 
and  disadvantages  of  each,  and  raises 
questions  about  each  to  which 
concerned  memben  of  the  public  may 
wish  to  direct  their  comments.  The 
public  is  also  specifically  invited  to 
address  any  other  issues  raised  by  any 
of  these  options,  and  to  suggest 
alternative  approaches  to  addressing  the 
problems  of  concern. 

Part  Onw  Background 

Section  7A  of  the  Clayton  Act  ("the 
act"),  15  U.S.C.  18a.  as  added  by 
sections  201  and  202  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 


1978.  requires  peraons  contemplating 
certain  acquisitions  of  assets  or  voting 
securities  to  give  advance  notice  to  the 
Federal  Trade  Commission  (hereafter 
referred  to  as  "the  Commission")  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  (hereafter  referred 
to  as  "the  Assistant  Attorney  General"), 
and  to  wait  certain  designated  periods 
before  the  consummation  of  such 
acquisitions.  The  transactions  to  which 
the  advance  notice  requirement  is 
applicable  and  the  length  of  the  waiting 
period  required  are  set  out  respectively 
in  subsections  (a)  and  (b)  of  section  7A. 
This  amendment  to  the  Clayton  Act 
does  not  change  the  standards  used  in 
determining  the  legaUty  of  mergers  and 
acquisitions  under  the  antitrust  laws. 

The  legislative  history  suggests 
several  purposes  underlying  the  act. 
Congress  wanted  to  assure  that  large 
acquisitions  were  subjected  to 
meaningful  scrutiny  under  the  antitrust 
laws  prior  to  consummation.  To  this 
end.  Congress  clearly  intended  to 
eliminate  the  large  "midnight  merger." 
which  is  negotiated  in  secret  and 
announced  just  before,  or  sometimes 
only  after,  the  closing  takes  place. 
Congress  also  provided  an  opportunity 
for  the  Commission  or  the  Assistant 
Attorney  General  (sometimes  hereafter 
referred  to  collectively  as  the  "antitrust 
agencies"  or  the  "enforcement 
agencies")  to  seek  a  court  order 
enjoining  the  completion  of  those 
transactions  that  the  agencies  deem  to 
present  siffuficant  antitrust  problems. 
Finally,  Congress  sought  to  facilitate  an 
effective  remedy  when  a  challenge  by 
one  of  the  enforcement  agencies  proved 
successful.  Thus,  the  act  requires  that 
the  antitrust  agencies  receive  prior 
notification  of  significant  acquisitions, 
provides  certain  tools  to  facilitate  a 
prompt,  thorough  investigation  of  the 
competitive  implications  of  these 
acquisitions,  and  assures  the 
enforcement  agencies  an  opportunity  to 
seek  a  preliminary  injunction  before  the 
parties  to  an  acquisition  are  legally  free 
to  consummate  it,  reducing  the  problem 
of  unscrambling  the  assets  after  the 
transaction  has  taken  place. 

Subsection  7A(d)(l)  of  the  act.  15 
U.S.C.  18a(d)(l),  directs  the  Commission, 
with  Uie  concurrence  of  the  Assistant 
Attorney  General,  in  accordance  with  5 
U.S.C  553,  to  require  that  the 
notification  be  in  such  form  and  contain 
such  information  and  documentary 
material  as  may  be  necessary  and 
appropriate  to  determine  whether  the 
proposed  transaction  may,  if 
consummated,  violate  the  antitrust  laws. 
Subsection  7A(d)(2)  of  the  act.  15  U.S.C. 
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18a(d)(2).  grants  the  Commission,  with 
the  concurrence  of  the  Assistant 
Attorney  General,  in  accordance  with  5 
U.S.C.  553,  the  authority  (A)  to  define 
the  terms  used  in  the  act  (B)  to  exempt 
additional  persons  or  transactions  from 
the  act's  notification  and  waiting  period 
requirements,  and  (C)  to  prescribe  such 
other  rules  as  may  be  necessary  and 
appropriate  to  carry  out  the  purposes  of 
section  7A. 

On  December  15, 1978.  the 
Commission  issued  proposed  rules  and  a 
proposed  Notification  and  Report  Form 
("the  Form")  to  implement  the  act.  This 
proposed  rulemaking  was  published  in 
the  Federal  Register  of  December  20. 
1978, 41 FR  5548a  Because  of  the  volume 
of  public  comment,  it  became  clear  to 
the  Commission  that  some  substantial 
revisions  would  have  to  be  made  in  the 
original  rules.  On  July  25, 1977,  the 
Commission  determined  that  additional 
public  comment  on  tlie  rules  would  be 
desirable  and  approved  revised 
proposed  rules  and  a  revised  proposed 
Notification  and  Report  Form,  llie 
revised  rules  and  Form  were  published 
in  the  Federal  Ragislar  of  August  1, 1977, 
42  FR  39040.  Additional  changes  in  the 
revised  rules  and  Form  were  made  after 
the  close  of  the  comment  period.  The 
Commission  formally  promulgated  the 
final  rules  and  Form,  and  issued  an 
accompanying  Statement  of  Basis  and 
Purpose  on  July  10, 1978.  The  Assistant 
Attorney  General  gave  his  formal 
concurrence  on  July  la  197a  The  final 
rules  and  Form  and  the  Statement  of 
Basis  and  Purpose  were  pubUshed  in  the 
Federal  Register  of  July  31, 197a  43  FR 
33451,  and  became  effective  on 
September  5, 197a 

The  rules  are  divided  into  three  parts, 
which  appear  at  18  CFR  Parts  801, 802, 
and  803.  Part  801  defines  a  number  of 
the  terms  used  in  the  act  and  rules,  and 
explains  which  acquisitions  are  subject 
to  the  reporting  and  waiting  period 
requirements.  Part  802  contains  a 
number  of  exemptions  from  ttiese 
requirements.  Part  803  explains  the 
procedures  for  complying  with  the  act. 
The  Notification  and  Report  Form, 
wliich  is  completed  by  persons  required 
to  file  notification,  is  an  appendix  to 
Part  803  of  the  rules. 

Final  changes  of  a  substantive  nature 
have  been  made  in  the  premerger 
notification  rules  or  Form  on  six 
occasions  since  they  were  first 
promulgated.  In  addition,  on  September 
22, 198a  the  Federal  Trade  Commission 
published  in  the  Federal  Register  a 
proposal  for  a  seventh  change.  That 
notice  of  proposed  rulemaking  sought 
comments  on  one  principal  proposal  and 
two  alternative  approaches  to  revising 


the  rules,  each  of  which  is  designed  to 
eliminate  unnecessary  notification 
burdens  and  to  reduce  incentives  to 
violate  the  rules.  The  principal  proposal 
would  exempt  from  the  premerger 
notification  obligations  all  acquisitions 
of  10%  or  less  of  an  issuer's  voting 
securities  on  the  grounds  that  sudi 
acquisitions  are  unlikely  to  violate  the 
antitrust  laws.  The  alternative  proposals 
would  alter  existing  notification 
procedures  for  acquisitions  of  10%  or 
less  of  an  issuer's  voting  securities.  One 
would  permit  the  purchase,  but  require 
that  the  seciuities  be  placed  in  escrow 
pending  antitrust  review;  the  other 
would  eliminate  the  reporting 
requirement  imposed  on  the  target  firm, 
thus  freeing  the  acquiror  of  its  obligation 
to  give  the  target  prior  notice.  The 
period  for  submitting  public  comments 
on  this  proposal  expired  on  December 
23,1988. 

The  firat  final  rule  change  increased 
(to  $15  million)  the  minimum  dollar 
value  exemption  contained  in  S  802.20  of 
the  rules.  This  amendment  was 
proposed  in  the  Federal  Register  of 
August  10, 1979,  44  FR  47099.  and  was 
published  in  final  form  in  the  Federal 
Register  of  November  21. 1979.  44  FR 
60781.  The  second  amendment  replaced 
the  requirement  that  certain  revenue 
data  for  the  year  1972  be  provided  in  the 
Notification  and  Report  Form  with  a 
requirement  that  comparable  data  be 
provided  for  the  year  1977.  This  change 
was  made  because  total  revenues  for 
the  year  1977  broken  down  by  Standard 
Industrial  Classification  (SIC)  codes 
became  avaUable  from  the  Bureau  of  the 
Census.  The  amendment  appeared  in  the 
Federal  Register  of  March  5. 1980. 45  FR 
14205.  and  was  effective  May  3. 1980. 

The  third  set  of  changes  was 
published  by  the  Commission  as 
proposed  rules  changes  in  the  Federal 
Renter  of  July  29. 1981, 46  FR  38710. 
These  revisions  were  designed  to  clarify 
and  improve  the  effectiveness  of  the 
rules  and  of  the  Notification  and  Report 
Form  as  well  as  to  reduce  the  biuxlen  of 
filing  notification.  Several  comments  on 
the  proposed  changes  were  received 
during  the  comment  period.  Final  rules, 
which  adopted  some  of  the  suggestions 
received  during  the  comment  period,  but 
which  were  substantially  the  same  as 
the  proposed  rules,  were  published  in 
the  Federal  Registw  of  July  29. 1983,  48 
FR  34427,  and  became  effective  on 
August  29, 1983.  The  fourth  change, 
replacing  the  requirement  to  provide 
1977  revenue  data  with  a  requirement  to 
provide  1962  data  on  the  Form,  was 
published  in  the  Federal  Register  of 
March  26. 1986,  51  FR  10368. 


The  fifth  set  of  changes  to  the  rules 
and  the  Notification  and  Report  Form 
was  published  by  the  Federal  Trade 
Commission  as  proposed  rule  changes  in 
the  Federal  Register  of  Septemb>er  24. 
1985.  50  FR  38742.  Those  thirteen 
proposed  revisions  were  designed  to 
reduce  the  cost  to  the  pubUc  of 
complying  %vith  rules  and  to  improve  the 
program's  effectiveness.  The 
Commission  decided  to  adopt  nine  of 
the  proposals,  to  reject  one,  and  to  defer 
action  on  the  other  tluee.  Final  rules, 
which  adopted  some  of  the  suggestions 
received  from  public  comments,  were 
published  in  the  Federal  Register  of 
March  a  1987.  52  FR  7066  and  became 
effective  on  April  10, 1987.  These 
changes  included  revisions  to  the 
Notification  and  Report  Form,  found  in 
16  CFR  803  (Appendix).  The  Form  had 
previously  undergone  minor  revis'ons  on 
two  other  occasions. 

The  sixth  set  of  changes  was 
published  by  the  Federal  Trade 
Commission  as  proposed  rules  changes 
in  the  Federal  Register  of  March  a  1987. 
52  FR  7095.  and  as  final  rules  in  the 
Federal  Register  of  May  29. 1967,  52  FR 
2005a  Those  amendments  to  the 
premerger  notification  rules  grew  out  of 
the  comments  on  Proposal  1  of  the 
September  24. 1985.  Federal  Register 
notice,  the  proposed  "acquisition 
vehicle"  rules.  The  underreporting 
problem  that  the  "acquisition  vehicle" 
approach  was  designed  to  solve  is 
extensively  discussed  in  that  notice  of 
proposed  rulemaking.  It  explains  both 
how  in  some  circumstances  an 
acquisition  made  by  a  partnership  is  not 
subject  to  the  reporting  and  waiting 
obligations  of  the  act,  and  how  in 
similar  circiunstances  an  acquisition 
made  by  a  newly-formed  corporation 
that  has  no  controlling  owner  is  not 
subject  to  the  obligations  of  the  act.  The 
proposed  rules  would  have  required 
both  types  of  transactions  to  be 
reported. 

Upon  reviewing  the  comments  on  the 
"acquisition  vehicle"  proposal,  the 
Commission  concluded  that  that 
approach  appeared  likely  to  require 
filings  in  connection  with  nimierous 
competitively  insignificant  transactions 
and  that  a  less  inclusive  approach  could 
accomplish  the  primary  objective  of  the 
proposal:  covering  acquisitions  by 
partnerships  that  really  are  controlled 
by  another  entity.  In  addition,  it 
appeared  that  there  had  been  no 
problems  associated  with  acquisitions 
by  newly-formed  corporations.  The 
Commission  therefore  reconsidered  its 
proposal  and  develoi>ed  a  new  approach 
that  applied  only  to  partnerships  and 
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other  entitles  that  did  not  have 
outstanding  voting  securities. 

Under  previous  staff  interpretations, 
acquisitions  made  by  certain 
partnerships  were  not  reportable  under 
the  act  although  acquisitions  by 
similarly  structured  corporations  were 
reportable.  No  report  was  required  even 
if  an  acquisition  was  by  a  partnership 
that  was  owned  and  operated 
principally  by  one  person,  and  even  if 
that  person  was  a  competitor  of  the 
acquired  person.  Because  that  result 
was  inconsistent  with  the  treatment  of 
corporations  that  are  dominated  by  one 
person  and  with  the  objectives  of  die  act 
and  the  rules,  the  Ckimmission  amended 
the  definition  of  control  in  1 801.1(b]  to 
provide  that  persons  owning  SO  percent 
or  more  of  partnerships  or  other  entities 
that  do  not  have  outstanding  voting 
securities  control  such  entities.  Those 
persons  are  now  required  to  report 
acquisitions  by  the  entities  they  own. 
just  as  persons  must  report  acquisitions 
by  corporations  if  they  own  SO  percent 
or  more  of  the  outstanding  voting 
securities  of  those  corporations. 

The  Commission  also  amended  the 
alternative  definition  of  control  which 
is  based  on  the  contractual  power  to 
designate  members  of  an  entity's  board 
of  directors  or  analogous  body.  The 
change — from  the  power  to  designate  a 
majority  to  the  power  to  designate  50 
percent — resulted  in  a  uniform  50 
percent  criterion  for  all  three  definitions 
of  control  in  the  rules. 

In  the  statement  of  basis  and  purpose 
accompanying  the  promulgation  of  the 
amendinents  to  die  definition  of  control 
at  52  FR  20061  die  Commission  noted 
that  more  inclusive  definitions  of  control 
were  possible  and,  indeed,  that  each  of 
the  comments  on  the  proposed  rule  had 
suggested  some  more  expansive 
approach.  The  Commission  rejected 
greater  coverage  at  that  time,  preferring 
first  to  amend  the  definitions  of  control 
to  equalize  the  treatment  of  partnerships 
and  corporations.  It  noted,  however,  tlut 
it  might  reexamine  the  need  for  more 
inclusive  definitions  if  it  appeared  that 
significant  nndeneportina  remained 
after  impleawntation  of  me  flMi^ys 
being  promulgated  at  that  time. 

Based  on  torn  Commission's 
experience  with  the  new  partnership 
control  rules  in  effect  for  IB  months,  we 
believe  that  there  may  contimia  to  be 
acquisitions  that  may  not  be  covered  by 
the  HSR  premerger  reporting 
requirements  that  it  would  be  usefid  for 
the  enforcement  agencies  to  haw  an 
opportunity  to  review.  At  the  same  time, 
the  Commission  continiMS  to  be 
concened  about  any  unaeoeasaiy 
increase  in  the  number  of  filings  diat 
might  result  from  any  of  these  rules. 


Thus,  to  facilitate  the  analysis  of  the 
more  inclusive  options  available,  and  to 
highlight  the  merits  and  disadvantages 
of  ea^  the  Commission  seeks  pabUc 
comments  in  response  to  this  advance 
notice  of  proposed  rulemaking.  The 
Commission  seeks  comments  on  several 
general  questions  posed  here,  as  well  as 
on  five  more  specific  options  discussed 
in  the  next  section. 

General  Questions 

How  many  transactions  take  place 
each  year  that  it  would  be  usefid  for  the 
enforcement  agencies  to  have  an 
opportunity  to  review  but  that  the 
parties  believe  are  not  covered  by  the 
HSR  premerger  reporting  requirements' 
definition  of  "control"? 

Based  on  the  Commission's 
experience,  it  appears  diat  intermediary 
entities  created  to  carry  out  acquisitions 
are  most  often  in  the  form  of 
partnerships.  What  are  the  reasons  for 
the  apparent  preference  for  this  business 
form  for  this  kind  of  business  activity? 

More  specifically,  under  the  current 
rules,  why  have  partnershqis  radier  than 
corporations  be«a  used  to  avoid 
reporting? 

What  would  be  the  effect  of  having  a 
more  inclusive  definition  of  "control"  for 
partnerships  than  for  corporations? 

Part  Two:  Options 

Cation  One:  Change  die  "Flow- 
through  rule"  of§  801.11  fe).  Section 
801.11(e)  was  amended  in  the  March  6, 
1987,  Federal  RegistBr.  52  FR  7066,  to 
codify  a  long-standing  informal  position 
of  the  Comi^ssion  staff  that  a  pereon 
without  a  regulariy  prepared  balance 
sheet  generally  should  not  include  funds 
used  to  make  an  acquisition  in 
determining  its  size.  The  issue  arises 
primarily  in  connection  wldi  newly- 
formed  entities,  not  controlled  by  any 
other  entity,  that  have  not  yet  drawn  up 
a  balance  sheet  Under  this  rale,  if  such 
an  entity's  only  assets  are  cash  that  will 
be  used  to  make  an  acquisition  and 
securities  of  the  entity  it  is  acquiring,  it 
generally  will  not  have  to  file  for  tiiat 
aoquisiticm  because  it  will  be  deemed 
too  small  to  meet  the  act's  size-of- 
person  test  The  rule  is  intended  to  limit 
the  coverage  of  the  pronerger  rules  to 
those  situatkjos  when  an  antitrust 
violation  is  most  likely  to  be  present, 
that  is.  w^en  one  busfaiess  entity  of  a 
substantial  size  acquires  another 
business  entity  of  a  substantial  size.  The 
operation  and  purpose  of  die  rule  is 
discussed  in  some  detail  in  the 
stateoiant  of  basis  uid  puipoae 
accompanjfing  the  final  raU^ 

Most  new  entitiae  that  do  not  have  to 
report  significant  acquisitions  are 
exempt  from  filing  obligations  because 


they  fail  independendy  to  meet  the  act's 
size-of-person  test  through  the  operation 
of  this  nde.  If  such  an  intity  is  not 
controlled  by  another  entity  with 
sufficient  sales  or  assets  to  fall  within 
the  coverage  of  the  act  then  the 
acquisition  may  not  be  subject  to  the 
reporting  and  waiting  requirements. 

The  focus  of  both  the  proposed 
"acquisition  vehicle"  nde  and  the  more 
limited  partnership  control  rule 
ultimately  adopted  by  the  Commission 
was  on  providing  a  mechanism  for  the 
enforcement  agencies  to  receive  filings 
from  the  mtities  with  controlling  or 
other  ownership  interests  in  the  newly- 
formed  entities  that  would  not 
themselves,  have  to  report  It  may  be. 
however,  that  it  would  be  helpful  to 
change  the  flow-through  rule  in  some 
way  that  would  require  certain  newly- 
formed  entities  to  report 

There  are  at  least  two  potentially 
significant  problems  with  this  approach. 
First  there  are  many  transactitms 
without  antitrust  significance  that  are 
exempt  under  the  current  rule  but  that 
would  be  reportable  with  a  change  in 
the  flow-through  rule.  The  additional 
reporting  that  would  likely  result  ham 
such  a  change  might  be  limited  by 
adopting  a  different  higher  threshold  for 
such  newly-formed  entities.  However, 
the  Commission  does  not  cnmndy  have 
sufficient  information  to  identify  the 
appropriate  threshold. 

Second,  if  newly-formed  entities  were 
themselves  required  to  report  their 
filings  would  not  provide  ranch 
information  useful  for  an  initial 
assessment  of  the  antitrust  significance 
of  the  transaction.  It  is  likely  that  any 
competitive  effects  would  be  associated 
with  the  ongoing  business  interests  of 
those  with  ownwship  interests  in  the 
new  acquiring  entity^  even  if  they  did 
not  meet  the  rules'  narrow  definition  of 
control  To  reflect  dieir  operations  in  a 
filing  by  the  acquiring  entity  could 
require  sigmficant  changes  in  the 
information  reqidred  by  the  Notification 
and  Report  Form. 

Questions  for  Cation  One 

How  many  transactions  currendy 
exempt  from  rqwrting  and  wcuting 
requirements  would  be  required  to 
report  if  die  flow-through  rule  were 
eliminated? 

Are  these  transactions  concentrated 
in  any  particular  industry? 

What  mi^t  be  an-appropriate 
alternative  thtesbold  levd  for  newly- 
formed  entities? 

What  rffigft  would  need  to  be  made 
in  the  Notification  and  Report  Form  to 
provide  useftd  infbnnation  from  entities 
with  iMS-than-controlling  interests  in 


newly-formed  entities?  Could  these  be 
made  without  requiring  extensive 
additional  information  from  all  reporting 
parties? 

Are  there  other  changes  that  could  be 
made  in  the  flow-through  rule  that 
woidd  achieve  these  objectives  without 
requiring  as  many  additional  filings? 

Option  Two:  Define  each  general 
partner  or  a  managing  partner  as 
controlling  a  partnership.  Under  the 
current  partnership  control  rule,  any 
partner  with  a  50  percent  or  greater 
ownership  interest  in  a  partnership  is 
deemed  to  control  the  partnership. 
However,  partnerehips  are  often  set  up 
with  many  limited  partners  and  a  small 
number  of  general  partners,  none  of 
which  has  a  50  percent  interest  but  any 
of  which  could  exercise  significant 
control  over  the  business  of  the 
partnership.  An  acquisition  made  by 
such  a  partnership  entity  might  well  be 
exempt  from  current  reporting 
requirements.  Iliis  is  especially  likely  if 
the  partnership  were  newly-formed  and 
did  not  have  a  regularly  prepared 
balance  sheet  so  that  it  failed  to  meet 
the  size-of-person  test  as  a  result  of  the 
operation  of  the  flow-through  nde. 

Deeming  each  general  partner  to 
control  the  partnership  would  be 
consistent  with  the  power  of  general 
partnen  under  common  law.  It  would 
also  assure  that  any  party  with  potential 
control  over  a  partnership  would  have 
to  report  any  acquisition  (that  otherwise 
meets  the  statutory  requirements]  made 
by  that  partnership.  The  primary 
problem  with  this  option  is  that  it  would 
likely  require  filings  for  many 
transactions  that  are  unlikely  to  present 
significant  antitrust  concerns  and  that 
have,  until  now,  been  exempt  from 
reporting  requirements. 

There  are  at  least  two  ways  the 
Commission  might  be  able  to  limit  this 
effect  One  is  to  exempt  certain  types  of 
partnerships,  or  industries  that  often  use 
partnerships,  where  it  is  possible  to 
identify  significant  numbers  of 
otherwise  reportable  acquisitions  that 
would  not  raise  antitrust  concerns.  The 
odier  is  to  exempt  general  partners  that 
relinquish  certain  crucial  elements  of 
partnership  control  through  the 
partnership  agreement  Thus,  rather 
than  defining  every  general  partner  as 
controlling  every  partnership,  the 
definition  of  control  might  include  only 
partners  with  certain  critical  powers,  for 
example,  the  powers  to  acquire  and 
dispose  of  assets,  to  enter  jjnto  certain 
kinds  of  agreements,  or  to  perform 
certain  management  functions  of  an 
ongoing  business.  This  definition  of 
control,  designed  for  partnerships,  might 
also  be  applied  to  entities  with  similar 
powers  to  direct  the  business  operations 


of  corporations  or  other  entities.  Thus, 
the  "managing"  entity  would  include  the 
value  of  the  controlled  entities  when 
determining  whether  it  met  the  size-of- 
person  test  and  it  would  include 
information  about  the  business  activities 
of  the  controlled  entities  on  its 
notification  and  report  forms.  One  effect 
of  applying  the  rule  in  this  way  would 
be  to  resolve  a  question  that  has  been  of 
concern  on  several  occasions:  how  to 
obtain  information  in  a  premerger  filing 
from  an  entity  with  littie  or  no 
ownership  interest  in  a  compny  but  with 
management  contracts  giving  it  actual 
control  over  the  company's  ongoing 
business.  Such  a  change,  whether  or  not 
limited  to  control  of  a  partnership,  might 
take  the  form  of  an  expansion  or 
clarification  of  §  801.1(b)(2),  which 
defines  control  to  include: 

(2)  Having  the  contractual  power 
presently  to  designate  50  percent  or 
more  of  the  directors  of  a  corporation,  or 
in  the  case  of  unincorporated  entities,  of 
individuals  exercising  similar  functions. 

Questions  for  Option  Two 

How  many  additional  filings  would 
the  enforcement  agencies  likely  receive 
as  the  residt  of  such  a  change,  if  the 
change  included  all  general  partners?  If 
the  change  were  limited  to  partners  with 
specific  elements  of  management 
authority?  If  the  change  applied  to  any 
entity  with  similar  elements  of 
management  authority  over  corporations 
or  other  entities,  as  well  as 
partnerships? 

What  proportion  of  those  transactions 
are  likely  to  have  antitrust  significance? 

What  industries  are  likely  to  be 
significantiy  affected  by  such  a  change? 

What  elements  of  authority  might  be 
used  to  define  when  a  partner  or  other 
entity  is  deemed  to  control  a  partnership 
or  other  entity? 

Option  Three:  lower  ownership  level 
for  control  from  50  percent  Several 
comments  to  the  Commission,  including 
comments  by  the  American  Bar 
Association  ("ABA")  offered  in  response 
to  the  proposed  "Acquisition  Vehicle" 
rule,  have  suggested  that  the 
Commission  base  its  definition  of 
control  of  a  partnership  on  an 
ownership  level  lower  than  the  50 
percent  used  to  define  control  of  a 
corporation.  The  ABA  comments  and 
others  have  suggested  25  percent  as  an 
alternative.  Although  the  50-percent 
ownership  level  appears  to  have  been 
adequate  for  attributing  control  of  a 
corporation,  it  may  be  that  a  different 
standard  is  warranted  for  partnerships 
in  light  of  their  more  frequent  use  as 
acquisition  vehicles  and  their  greater 
flexibility  in  allocating  power  among 
partners. 


Any  such  change  would  almost 
certainly  subject  to  premerger  antitrust 
review  some  transactions  that  it  would 
be  useful  for  the  antitrust  agencies  to 
assess  and  that  currentiy  are  not 
reported.  However,  the  change  would 
also  increase  the  number  of  filings  of 
transactions  raising  no  antitrust 
concerns.  To  limit  the  number  of 
additional  filings  that  the  agencies 
would  receive  as  a  result  of  a  lower 
ownenhip  threshold  for  control  of  a 
partnership,  the  ABA  proposal  would 
attribute  control  only  to  the  partner  with 
the  largest  ownership  share  equal  to  or 
greater  than  25  percent.  Thus,  if  there 
were  a  50-percent  partner  and  two  25- 
percent  partners,  only  the  50-percent 
partner  would  file.  If  there  were  two  25- 
percent  partners  and  50  one-percent 
partners,  the  25-percent  partners  each 
would  be  deemed  to  control  the 
partnership.  A  possible  disadvantage  of 
requiring  reports  by  minority  owners  is 
that  minority  owners  might  thereby 
obtain  effective  veto  power  over 
acquisitions. 

Questions  for  Cation  Three: 

How  many  additional  filings  might  the 
enforcement  agencies  expect  fitim  any 
of  these  changes? 

Would  different  definitions  of  control 
for  corporations  than  for  partnerships 
create  an  incentive  for  parties  to 
structure  transactions  in  inefficient 
ways  to  avoid  reporting  and  waiting 
requirements? 

Option  Four:  restore  the  concept  of  a 
"group" to  the  definition  of  "entity" and 
include  in  it  the  kind  of  group 
recognized  by  the  Securities  and 
Exchange  Commission.  The  definition  of 
"entity"  is  a  critical  link  in  determining 
who  must  report  and  wait  before 
completing  a  proposed  transaction. 
Section  801.1(a)(2)  defines  "entity"  by 
setting  forth  a  Ust  of  the  types  of 
organizational  units  that  are  included 
within  that  term.  In  the  original  HSR 
rule  published  in  the  July  31. 1978 
Federal  Register.  43  FR  3345a  die  list 
included  the  phrase,  "or  other  group 
organized  for  any  purpose."  Informal 
contacts  between  the  Commission  staff 
and  persons  wishing  to  determine  the 
reportability  of  particular  transacUons 
indicated  that  the  concept  of  "group" 
was  a  source  of  considerable 
uncertainty.  The  concern  was  caused  in 
part  by  the  fact  that  the  Securities  and 
Exchange  Commission  ("SEC")  also 
requires  reporting  by  entities  called 
groups.  However,  the  Commission 
concluded  that  the  SEC's  definition  of 
"group,"  geared  as  it  is  to  securities 
regulation,  was  too  broad  for  purposes 
of  the  HSR  premerger  rules.  The 
Commission  concluded  that  the  other 
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organizational  uniti  indnded  in  die 
definition  of  "entity"  had  proven  to  be 
adequate,  and  that  in  Ught  of  the 
conhisioa  it  engendered,  ttie  concept  of 
"group"  waa  unnecesaary.  Accordini^y. 
the  Commitaion  eliminated  the  concept 
of  "group"  from  the  definition  of  "entity" 
on  luly  2a  1983, 48  FR  34427. 

It  may  be  time  to  reevahiate  both  of 
the  Commiaaion's  earlier  concluaiona 
about  the  appropriateneaa  of  uaing  the 
SEC's  definition  of  group  and  value  of 
including  "group"  within  the  definition 
of  "entity."  The  Commiaaion  believea 
that  unneceasary  inconaiatendea 
between  the  HSR  rulea  and  the  SEC 
rulea  may  create  both  confuaion  and 
diatortiona  in  the  market  that  can  reault 
in  ineffidently  structured  tranaactiona 
as  well  aa  incendvea  to  violate  one  set 
of  regulationa.  Accordingly,  the 
Commission  seeks  comments  on  the 
etfecta  of  including  the  SEC  definition  of 
"group"  within  the  HSR  rules'  definition 
of  "entity." 

One  problem  with  this  approach  ia 
how  to  define  control  by,  or  of,  a 
"group."  If  the  group  neither  controls  nor 
is  controlled  by  any  of  its  members,  a 
filing  by  the  group  would  likely  contain 
little  information  useful  to  a  preliminary 
antitrust  analysis.  Indeed,  in  many  cases 
a  group  formed  to  make  an  acquisition 
would  probably  be  exempt  bom  filing 
requirements  by  operation  of  the  flow- 
through  rule  (discussed  in  Option  One, 
above).  If  a  group  were  deemed  to 
control  all  of  ita  members,  the  rules 
would  probably  have  to  provide  some 
special  mechanism  for  a  joint  filing.  And 
if  a  group  were  deemed  controlled  by 
some  or  all  of  its  members,  the  rules 
would  have  to  provide  some  way  of 
determining  who  controls  the  group.  For 
that  purpose,  one  of  the  two  options 
discussed  above  for  defining  control  of  a 
partnership  might  be  useful. 
Questions  for  Option  Four 
How  many  additional  filings  would 
the  enforcement  agendes  likely  receive 
if  this  rule  were  adopted? 

Is  the  existing  SEC  definition  of 
"group"  clear  enough  to  be  incorporated 
into  the  Commission's  premerger  rules? 
Would  the  SEC  definition  of  "group" 
necessarily  include  every  partnership? 
If  a  "group"  were  deemed  to  control 
all  of  its  members,  how  might 
information  from  all  of  the  members  be 
provided? 

Option  Five:  return  to  the  "acquisition 
vehicle"  rule,  the  "acquiaition  vehicle" 
rule,  proposed  by  the  Commission  on 
September  24. 1985,  at  50  FR  38742, 
would  have  required  the  owners  of  an 
entity  used  primarily  to  make  an 
acquisition  (an  "acquisition  vehide")  to 
file  notification  for  an  acquisition  made 
by  the  acquisition  vehide  as  if  the 


owners  had  made  the  acquisition 
directly  without  the  aoqnisitioo  vehide. 
Althov^  the  praneiger  notlflcation 
rules  subjed  many  faidirad  aoqirisitiona 
to  antitrust  review,  acquisitions  made 
by  entities  that  are  not  "controlled"  by 
other  persona  frequently  are  not 
reportable. 

Thus,  under  current  rales,  if  four 
corporations  each  acquired  25  percent  of 
the  voting  securities  of  another 
corporation,  each  of  those  acquisitions 
would  be  separately  reported  and 
reviewed  by  the  antitrust  agendes 
(assiuning  die  act's  other  requirements 
were  met).  However,  if.  for  purposes  of 
acquiring  the  voting  securities,  the  four 
corporations  were  to  create  a  new  entity 
to  make  the  acquisition,  the  acquisition 
would  probably  not  be  reported,  even 
though  the  antitrust  interest  in  die 
transaction  would  be  identical.  Indeed, 
such  an  acquisition  typically  would  be 
followed  by  a  statutory  merger  that 
would  not  be  covered  by  the  rules' 
reporting  requirements.  Such  a  merger 
would,  thus,  transfer  direct  ownership  of 
the  acquired  voting  aecurities  to  the 
original  four  purchasers  with  no 
opportunity  for  review  by  the  antitrust 
enforcement  agendes.  The  "acquiaition 
vehicle"  rule  would  require  the  four 
purchasers  in  the  above  example  to 
report  the  acquiaition  in  the  same  way 
whether  they  acquired  the  voting 
aecuritiea  diredly  or  through  the  device 
of  an  "acquisition  vehide." 

The  "acquisition  vehide"  rule  haa  a 
particular  advantage  in  that,  with 
reapect  both  to  underreporting  and 
avoidance,  "acquisition  vehides"  have 
been  the  entities  of  greatest  omcem  to 
the  CommissioiL  This  approach  also 
would  treat  transactions  with  similar 
characteristics  in  the  same  manner  and 
would  assure  that  many  transactions  not 
now  reported  to  the  enforcement 
agenciea  would  be  subfect  to  meaningful 
premerger  antitruat  review.  At  the  same 
time,  commenters  on  the  proposed  rule 
suggested  that  the  "acquiaition  vehide" 
rule  would  require  the  unnecessary 
reporting  of  a  significant  number  of 
tranaactiona,  and  could  be  particularly 
susceptible  to  manipulation  for 
avoidance  purpoaes  because  of 
difficulties  in  defining  "acquiaition 
vehide." 

The  Commiaaion  is  interested  in 
further  suggestions  on  how  reporting 
created  by  the  acquiaition  vehicle  nde 
could  be  limited  while  obtaining  the 
benefita  of  thia  approach. 
Questions  for  Cation  5: 
How  many  additional  tranaactiona 
would  likely  be  received  by  the 
enforcement  agendes  if  the  rule  as 
previously  proposed  were  adopted? 


How  could  the  rule  be  revised  to 
reduce  any  overreporting  that  migjit 
result? 

How  could  "acquisition  vehide"  be 
defined  to  avoid  bodi  confusion  and 
manipulation  by  those  seeking  to  avoid 
reporting? 

By  direction  of  the  Cnmmission. 
Dnnald  S.  CUdc 
Secreta/j. 
[FR  Doc.  8»-i310  Filed  2-23-80;  a:45  am] 


EMVIRONH^NTAL  PROTECTION 
AGENCY 

40CFRPartS2 

IFRL-3S27-«;OA-0131 

Approval  and  Promulgatton  Of 
hnptomontallon  Plans;  Qoorgia  Stack 
itolght  Rovlaw 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnOMc  Proposed  rule. 


r.  EPA  is  proposing  to  approve 
a  declaration  by  Georgia  that  recent 
revisions  to  EPA's  stack  height 
regulationa  do  not  neceaaitate  source- 
specific  revisions  to  the  State 
ImplemenUtion  Man  (SIP)  in  thia  State. 
The  State  waa  required  to  review  ita  SIP 
for  conaiatency  within  nine  months  of 
final  promulgation  of  the  stack  height 
regulations.  The  intended  effed  of  this 
action  is  to  formally  document  that 
Georgia  haa  satiafied  ita  obligationa 
under  Section  406  of  Pub.  L  9&-65  to 
review  ita  SIP  widi  respect  to  EPA's 
revised  stack  height  regulations.  No 
emission  limitations  were  afieded  by 
stack  height  credit  above  GEP  or  any 
other  dispersion  technique  with  the 
possible  exception  of  five  sources. 
These  sources  will  be  dealt  with  in  a 
subsequent  notice. 

DATE  Comments  must  be  received  on  or 
before  March  27, 1989. 
AOONKSSCS:  Commenta  may  be  mailed 
to  Beverly  T.  Hudaon  of  EPA  Region  IVa 
Air  Programa  Branch.  (See  EPA  Region 
IV  addresa  below.)  Copies  of  the 
submission  and  EPA's  evaluation  are 
available  for  public  infection  during 
normal  business  hours  at  the  following 
locationa: 

Air  Programa  Branch,  Region  IV, 
Environmental  Protection  Agency,  345 
Courtland  Street.  ME.,  AUanU, 
Georgia  30365. 
Georgia  Department  of  Natural 
Resources,  Floyd  Towers  East  Room 
1162,  205  Butier  Street,  Adanta. 
Georgia  30334. 
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VnONOOHTACn 

Beverly  T.  Hudson.  EPA  Region  IV  Air 
IVognauBnuidi.  at  tfaa  above  listed 
address,  telepbone  (404)  347-2864  or  FTS 
257-2164. 

February  8. 1862  (47  FR  5664).  EPA 
pronml^ted  &ial  regutationa  limiting 
stack  hid^t  credit  and  other  dfqwrsion 
techniques  as  required  by  section  123  of 
die  dean  Air  Act  (die  Act).  These 
regulations  were  diallcngBd  in  the  U,S. 
Court  of  Appeals  for  die  IXC  Circuit  by 
the  Sierra  Club  Legai  Defense  Fimd.  Inc., 
the  Natural  Resources  Defense  Council. 
Inc..  and  the  Conuaonwcahfa  of 
Pennsylvania  in  Siena  Club  r.  EPA,  719 
F.2d  436.  On  Odober  11. 1963,  die  court 
issued  ita  dedaion  ordering  EPA  to 
recoorider  portions  of  the  stack  height 
regulations,  reversing  certain  portions 
and  iqibdiUog  odwr  portions. 

On  February  2a  1961  dw  dedric 
power  industry  filed  a  petition  far  a  writ 
of  certiorari  with  die  U.S.  Siqireme 
Court.  On  Inly  2. 1964.  die  Siqseme 
Court  denkMi  the  petition  (104  S.Ct 
3571).  and  on  July  18. 1984.  die  Court  of 
Appeals  formatty  ismed  a  mandate 
implementing  its  dedaioo  and  requiring 
EPA  to  promulgate  revisions  to  the  stack 
height  regnlatioiis  within  six  months. 
Tbe  promulgatiaB  daradlinr  was 
oltimately  exteaded  to  June  27, 1965. 

Revisions  to  the  stack  hdght 
regulationa  were  propued  oo  November 
9. 1964  (49  FR  44678)  and  finalised  on 
Inly  6. 1965  (50  FR  27802).  The  revisions 
redefine  a  number  of  specific  terms, 
induding  "excessive  conoentratians." 
"diqierdon  tedndqoes."  "nearby."  and 
other  inqsortant  concepts,  and  modify 
some  of  the  bases  for  detsmiiniiig  good 
engineering  practice  (GEP)  stadc  height 

Pursuant  to  section  406(d)(2)  of  Pub.  L 
85-65.  all  states  were  required  to  (1) 
review  and  revise,  as  necessary,  dieir 
state  implementation  plans  (9Ps)  to 
indude  provisions  that  limit  stack  height 
credit  and  dispersion  techniques  in 
accordance  with  the  reviaed  regulations 
and  (2)  review  all  existing  emission 
limitationa  to  determine  whether  any  of 
these  limitations  have  been  affeded  by 
stack  height  credits  above  GEP  or  any 
other  diqiersion  techniques.  For  any 
limitations  so  affeded.  states  were  to 
prepare  revised  limitationa  coosiatent 
witii  their  reviaed  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  within  9  months  of 
promulgation,  as  requimi  by  statute. 

Subsequently.  EPA  issued  detailed 
guidance  on  carrying  out  the  necessary 
revisions.  For  the  review  of  emission 
limitationa.  the  regulationa  required  die 
atatea  to  prepare  inventoriea  of  stacka 
greater  than  65  meters  (m)  in  hei^t  and 


soufcas  wiA  eodsakins  of  sdfar  dioxide 
(SGb)  in  excess  of  5k000  tons  per  year. 
These  Umits  oorrespood  to  the  d^ 
miiumis  GEP  stack  hd^t  and  the  de 
miniauB  SQi  emission  exeiaptian  from 
prohibited  dispersion  techmques.  The 
sources  woe  to  be  screaoed  for  fortfaer 
review  on  the  basis  of  the 
grandfathering  clause  (in  existence 
before  December  31. 1970)  and  the 
actual  stack  hei^t  being  lesa  than  the 
calculated  (GEP)  atack  height  llie 
remaining  sources  were  dien  to  be 
subjected  to  detailed  review  for 
conformance  widi  the  revised 
regolations.  State  submissions  were  to 
contain  an  evaluation  of  eadi  atack  and 
source  in  the  inventory.  Georgia  has 
indicated  that  the  documentation  is 
available  for  review  at  the  State  office 
(listed  above).  A  summary  of  the  States 
findings  is  provided  below. 

Georgia  identified  facilities  that 
woidd  be  potentially  affected  by  the 
stack  height  ride  using  data  in  &e 
National  Emissions  Data  System  (NEDS) 
file.  Letters  were  sent  to  facilities 
identified  requesting  certain  information 
that  was  needed  to  analyze  the 
applicability  of  the  final  rule.  Up<m 
receipt  of  the  information,  Georgia 
analyxed  eadi  stack  and  its  liability 
under  the  final  static  hei^t  rule.  The 
findings  are  sunuaarized  bdow. 

Stadc  Hei^t — Georgia  identified 
thirty-seven  (37)  sources  examined  in 
the  stack  height  review  analysis.  Nine 
(9)  sources  were  grandfathered.  Ten 
stacks  exceeded  their  formula  for  Good 
Engineering  Practice  (GEP)  stadc  height 
These  sources  were  evaluated  to 
determine  if  the  ambient  atandards  are 
protected  only  when  the  GEP  stack 
height  is  used.  Hie  modeling  for  all  but 
two  of  these  sources  shows  that  the 
ambient  air  quality  standards  for  sulfur 
dioxide  are  not  exceeded  when  only 
GEP  stack  height  ia  conaidered.  The 
modeling  techniques  used  in  the 
demonstration  supporting  this  revision 
are.  for  the  most  part  based  on  modeling 
guidance  in  place  at  the  time  that  the 
analysis  was  performed.  i.e.,  the  EPA 
"Guideline  on  Air  Quality  Models" 
(1978).  Since  that  time,  revisions  to 
modeling  guidance  have  been 
promulgated  by  EPA  (53  FR  392.  January 
6, 1988).  Because  the  modeling  analyais 
was  underway  prior  to  publication  of 
the  revised  guidance,  EPA  accepts  the 
analysia.  For  the  remaining  two  sources, 
Georgia  Power  fiant  Bowen  and  Plant 
Yates,  die  analysia  is  not  yet  completed 
and  will  be  dedt  with  in  a  aubsequent 
notice.  Alao  auxiliary  boilers  for  three 
planta  (Scherer,  Wansley  and  Mcintosh) 
have  not  yet  been  modeled.  This  will  be 
dealt  with  in  a  forthcoming  notice. 


EPA  is  not  actii«  on  fifteen  i 
(identified  in  table  foni  or  by  aatettsk) 
because  they  auienty  receive  credit 
under  one  of  the  provisioDS  renaaded  to 
EPA  io  7VKOC  v.  TAooMis.  836  F^  1224 
(D.C  Cir  tgaejk  Georgia  and  EPA  will 
review  these  sources  for  coeapUaDce 
with  any  revised  requireatenta  vAtea 
EPA  oonpletes  rajraiakiog  to  respond  to 
dieTVRDCreaiand. 

Dispersion  Techniques— Thirty  seven 
(37)  stadcs  were  reviewed  for  other 
prohibited  dispersion  techniques.  No 
source  was  foand  that  ased  a  prohibited 
dispersion  tedmiqne. 

^A  Review 

EPA  has  reviewed  Georgia's  subodttal 
and  concars  with  tte  oondBSSon  tiiat  no 
revisions  to  Georgia's  existing  soorce 
emission  linutotioas  are  necessary  as  a 
result  of  EPA's  revised  stack  height 
regulationa  baaed  on  the  portion  of  the 
analysis  already  sofamitted.  Georgia  has 
therefore  met  its  obhgatwns  under 
section  406  of  Pub.  L.  06-06  for  existing 
source  emission  limitations  with  the 
possible  exception  of  five  sources.  The 
analysis  for  these  sources  will  be  dealt 
with  in  a  subsequent  notice. 

Today'a  action  does  not  certify  that 
Georgia  has  complied  with  the 
regulationa  contained  in  40  CFR  51.104 
and  51.116  Those  federal  provisions 
contain  the  stack  hei^  requiiemraits 
for  all  sources  that  were  or  are 
constructed,  reconstructed  or  modified 
subsequent  to  December  31. 1970.  EPA  is 
acting  on  Georgia's  submittal  to  comply 
with  these  requirements  in  a  separate 
Federal  RegistBr  notice. 

The  tedmical  support  submitted  by 
the  State  is  available  for  public 
inspection  at  the  EPA  Regional  Office 
liated  in  the  ADDRESSES  section  of  diis 
notice.  By  publishing  this  proposed 
approval  of  the  submittal  and  sdidting 
public  comment  EPA  ia  ensuring  the 
opportunity  for  public  partidpatioo  in 
this  proceaa. 

Proposed  Action 

EPA  proposes  to  approve  Georgia's 
determination  that  no  emission 
limitationa  for  sources  in  tlie  States  have 
to  be  revised  at  this  tiaae,  widi  the 
possible  exception  of  Plants  Yates  and 
Bowen.  and  Plants  Scfaercr,  Wanaley, 
and  Mcintosh  with  reapect  to  the 
auxiliary  boilers  of  thow  three  plants. 
Concerning  these  sources,  whidi  are  not 
currently  induded  in  the  negative 
dedaration  and  for  which  a  review 
pursuant  to  aection  406(d)(2)  ia  still 
required.  EPA  is  providing  Georgia  Mith 
the  following  alternative  methods  to 
insure  compliance  with  EPA's  stack 
height  regulations: 
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(1)  Submittal  within  the  public 
comment  period  associated  with  this 
notice,  of  a  modeling  analysis  and  other 
technical  support  dnnonstrating 
compliance  within  the  stack  height 
regulations  for  the  remaining  sources;  or 

(2)  Submittal  within  the  public 
commeat  period  associated  with  this 
notice,  of  reviaed  emission  limitations  as 
necessary  to  comply  with  the  stack 
height  regulations  idong  with  a 
modelling  analysis  and  other  technical 
support:  or 

(3)  Submittal  within  the  public 
conmient  period  associated  with  this 
notice,  of  a  schedule  for  final  submittal 
of  either  (1)  or  (2)  above. 

Under  5  U.S.C.  e05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
6709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12281. 

list  of  SubiMits  in  40  CFR  Part  52 

Air  Pollution  Control, 
Intergovernmental  relations. 

AudMfitr.  42  U.S.C.  7401-7B42. 

Dated  June  24, 1987. 
Lm  A  Delflhiis  m. 
Acting  Regional  Administrator. 

Eifitacial  Note:  This  document  was  received 
at  the  OfBce  of  the  Federal  Register  on 
February  21. 1968. 

[FR  Doc  89-4296  Filed  2-23-89: 8:45  am] 


40  CFR  Part  180 

[PP  7E3473/P47CA:  FRL  3529-«] 

Pertlckle  Tolerance  for  SuHur  Dioxide 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rule:  Extension  of 
Comment  Period. 


UMI 


r.  This  document  extends  to 
March  6, 1960,  the  time  period  in  which 
interested  parties  may  comment  on  the 
January  5, 1989  (54  FR  385)  proposed  rule 
to  establish  a  pesticide  tolerance  for 
sulfur  dioxide  (40  CFR  180.444).  This 
extension  is  being  granted  to  give  all 
parties  an  opportunity  to  respond  more 
fully  to  the  proposed  rule. 
DATE  The  comment  period  is  extended 
to  and  includes  March  6, 1989. 
ADOWiaa:  Comments  should  be 
identified  by  the  document  control 


number  [FP  7E3473/P47eA]  and  sent,  in 
triplicated  if  possible,  by  maU  to:  Public 
Docket  and  Freedom  of  Information 
Section.  Field  Operations  Division  (TS- 
757C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 M 
St..  SW..  Washington.  DC  20460. 

In  person,  deliver  comments  to:  Rm. 
246.  Crystal  MaU  Building  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Information  submitted  in  any 
comment  concerning  this  proposed  rule 
may  be  claimed  confidential  by  maridng 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
address  given  above  from  8  a.m.  to  1:30 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

TOR  RmTHCR  mromiATioN  contact: 
By  mail:  Walter  C.  Francis,  Product 
Manager  Team  32.  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  401 M  SL,  SW.,  Washington,  DC 
20460. 

Office  location  and  telephone  number 
Rm.  711,  Crystal  Mall  Building  No.  2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  (703}-557-3964. 

•UPPLCMENTAftV  INTOflMATION:  On 

October  30, 1986,  EPA  received  a 
pesticide  petition  (7E3473)  from  Uvas 
Quality  Packaging.  Inc.,  P.O.  Box  369. 
Antioch.  CA  94509,  Snowden 
Enterprises,  Inc.,  P.O.  Box  751,  Fresno, 
CA  93712,  Frupac  International  Corp., 
400  Market  St.,  Suite  500,  Philadelphia, 
PA  19106,  and  Quimica  Osku.  Ltda..  853 
Agustinas  St.,  Office  No.  831,  Santiago. 
Chile  proposing  to  amend  40  CFR  Part 
180  by  establishing  a  tolerance  to  permit 
residues  of  the  fungicide  sulfur  dioxide 
in  or  on  grapes  at  20  parts  per  million 
(ppm). 

The  petitioners  subsequently 
amended  this  petition  proposing  to 
establish  a  tolerance  to  permit  residues 
of  sulfur  dioxide  in  or  on  grapes  at  10 
ppm,  the  current  level  of  detection 
determined  by  the  modified  Monier- 
WiUiams  method  used  by  the  Food  and 
Drug  Administi-ation  (FDA)  for  its 
enforcement  procedures. 


Submission  of  this  petition  was 
prompted  by  an  announcement  by  FDA 
in  the  Federal  RegUter  of  July  9, 1966  (51 
FR  25021)  that  the  use  of  sulfiting  agents 
as  preservatives  on  raw  fruits  and 
vegetables  served  or  sold  to  consumers 
was  no  longer  deemed  to  be  generally 
recognized  as  safe  (GRAS)  because 
some  Individuals  experience  severe 
allergic  reactions  to  sulfite  residues  on 
food.  FDA's  action  did  not  affect  the  use 
of  sulfiting  agents  as  a  fungicide  on 
grapes  because  this  pesticidal  use  is 
under  EPA's  jurisdiction. 

In  its  July  9, 1966  Notice,  FDA 
concluded  that  the  use  of  sulfites  as 
preservatives  on  fruits  and  vegetables 
intended  to  be  served  raw  or  sold  raw  to 
consiuners  poses  a  risk  to  that  discrete 
and  relatively  small  segment  of  the 
poptilation  which  is  sulfite  sensitive. 
EPA  has  reviewed  tiie  data  evaluated  by 
FDA  pertaining  to  sulfite  sensitivity  that 
were  cited  in  the  Federal  Register  of 
August  14. 1985  (50  FR  32834),  and 
additional  information  set  forth  in  the 
Federal  Reg^ter  of  July  9, 1986  (51  FR 
25012  and  25021),  and  agrees  wiUi  tiie 
conclusions  reached  by  FDA  with 
respect  to  this  potential  adverse  effect 
to  individuals  who  are  sulfite  sensitive. 

Since  the  health  effect  of  concern  is 
sulfite  sensitivity,  no  additional  animal 
toxicity  data  are  required  under  40  CFR 
158.135  to  support  a  sulfur  dioxide 
tolerance.  If  EPA  receives  information 
indicating  health  concerns  other  than 
sidfite  sensitivity,  a  reevaluation  of  the 
toxicological  data  base  for  sulfites  will 
be  undertaken. 

EPA  is  aware  that  there  may  be  some 
risks  to  sulfite-sensitive  individuals  from 
the  presence  of  low  levels  of  sulfites  in 
grapes;  however,  EPA  believes  that 
establishing  a  tolerance  at  the  ciurenl 
level  of  detection,  10  ppm,  will  minimize 
this  risk. 

Recently,  the  Chilean  Exporters's 
Association  and  the  Chilean  Embassy 
requested  that  EPA  extend  the  comment 
period  on  the  proposed  rule  by  30  days 
to  enable  these  and  other  groups  to 
more  fully  discuss  the  issues. 

In  order  to  give  all  parties  an 
opportunity  to  respond  more  fully  to  the 
proposed  rule,  EPA  is  extending  the 
comment  period  30  days.  The  new 
deadline  is  March  6, 1989.  Comments 
should  be  submitted  to  the  address 
given  earlier  in  this  document. 

Dated:  February  15. 1989. 
Douglas  0.  Campt, 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc.  89-4397  Filed  2-23-89;  8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Special  Committee  on  Ettiice  in 
Govenwnent;  Pubic  Meeting 

summary:  Pursaant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  h»eby  given  of  a  meeting 
of  the  Special  Committee  on  Ethics  in 
Government  of  the  Administrative 
Conference  of  the  United  States.  The 
committee  has  scheduled  the  meeting  to 
continue  its  discussion  of  the  Ethics  in 
Government  Act's  financial  reporting 
requirements  and  conflict-of-interest 
rules  for  federal  advisory  committee 
members. 

DATG  Friday,  March  3. 1989  at  9:30  a.m. 

Location:  Library  of  the 
Administrative  Conference,  2120  L 
Street.  NW..  Suite  500,  Washington,  DC. 

Public  Participation:  The  committee 
meeting  is  open  to  the  interested  public, 
but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days 
prior  to  the  meeting.  The  committee 
chairman  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  b^ore,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request 

TOR  RMTHER  ■VORMATION  CONTACT. 
Michael  W.  Bowers,  Office  of  the 
Chairman,  Acfaninistratfve  Conference  of 


die  United  States.  2120  L  Street.  NW., 
Suite  50a  Washington,  D.C.  20037. 
Telephone:  (202)  254-7065. 

Dated:  Pebmary  23, 1989. 
leffrey  S.  Lubbers, 
Research  Director. 
[FR  Doc  89-4556  Filed  2-23-9di  11:25  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servtce 

[Docket  No.  FV-8»-02Sl 

Emergency  Requeet  for  0MB  Appfovel 
Retating  to  Propoeed  Merfceting 
Agreement  end  Order  For  VkWia 
Onione  Groem  In  Georgia 

AGENCY:  Agricultural  Marketing  Service 

USDA. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Agricultural  Marketing  Service 
(AMS)  has  requested  emergency  review 
and  approval  of  new  reporting  and 
information  collection  requirements 
fi>om  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (0MB).  The 
requirements  are  needed  in  order  to 
conduct  a  referendum  on  a  proposed 
marketing  order  and  agreement  for 
Vidalia  Onions  grown  in  Georgia. 

TOR  FURTHER  INTORMATION  CONTACT: 

Kenneth  G.  Johnson,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Room  2529-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  447-5057. 

SUPPUONENTARY  INFORMATION:  A 

referendimi  is  scheduled  to  be 
conducted  March  1-3  to  determine 
producer  support  for  the  proposed 
marketing  order  and  agreement  on 


Vidalia  onions  grown  in  Georgia.  In 
addition,  handlers  would  be  provided 
the  opportunity  to  sign  a  companion 
marketing  agreement  The  proposed 
marketing  agreement  and  order  program 
would  authorize  production  research, 
and  mari(et  research  and  development 
including  paid  advertising  for  Vidalia 
onions  grown  in  Georgia.  Vidalia  onion 
industry  members  are  seeking 
implementation  of  the  proposed  order 
and  agreement  prior  to  die  1989  season, 
which  begins  in  Aprii  in  an  effort  to 
accelerate  research  and  promotion 
efforts  which  they  believe  are  critical  if 
they  are  to  remain  successful  in  the 
hi^ly  competitive  onion  market.  It  is 
not  possible  to  implement  the  proposed 
program  by  April  1  unless  a  referendum 
is  conducted  by  March  1-3. 

bi  order  to  conduct  the  referendum 
and  handler  sign-up,  C^4B  approval  of 
information  collection  on  the  official 
producer  ballot  and  the  marketing 
ag^^ement  must  be  obtained.  If  the 
referendiun  vote  is  favorable  and  the 
Secretary  issues  an  order  to  implement 
the  program,  a  bacliground  statement 
would  be  necessary  to  select  Vidalia 
onion  committee  members  who  would 
administer  the  program  locally.  It  is 
proposed  that  the  committee  be 
composed  of  eight  grower  members,  four 
of  whom  would  also  be  handlers,  and 
one  public  member  and  their  alternates. 
Approval  is  also  being  required  for  the 
use  of  a  committee  form  on  which  onion 
handlers  would  report  their  weekly 
shipments  of  Vidalia  onions.  This 
information  will  be  necessary  to  collect 
assessment  fees.  Finally.  OMB  approval 
is  being  requested  of  an  information 
collection  provision  which  requires  that 
handlers  maintain  records  verifying 
reports  filed  with  the  committee. 

Following  is  a  copy  of  APhUS  Form  71 
reflecting  the  burdens  which  wiU  be 
imposed  during  this  process: 
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Authority:  Sees.  1-19, 48  Stat.  31  as 
amended:  7  U.S.C.  601-674. 

Dated:  February  21. 1989. 
Robori  C  Kesney 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  89-4352  Filed  Z-23-89;  8:45  am] 
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Forest  Service 

Intent  To  Prepare  an  Environmental 
impact  Statement  Pertaining  to 
Vegetation  Treatmenta  in  the  Hatdiet 
Park  Area;  Arapaho  and  Roosevelt 
National  Forests,  Sulphur  Ranger 
District,  Grand  County,  CO 

summary:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement  for  a 
proposal  to  harvest  and  regenerate 
timber  in  the  Hatchet  Park  area  of  the 
Sulphur  Ranger  District  of  the  Arapaho 
National  Forest  The  proposed  sale  is 
located  5  miles  west  of  Grand  Lake.  CO. 
The  proposed  actions  are  activities 
associated  with  the  implementation  of 
the  Arapaho  and  Roosevelt  National 
Forests  Plan,  approved  on  May  4, 1984. 
The  agency  invites  written  comments 
and  suggestions  on  the  proposed 
management  activities. 
date:  Comments  concerning  the 
proposed  action  must  be  received  by 
March  15. 1989  to  receive  timely 
consideration  in  the  development  of  the 
draft  EIS. 

ADDRESS:  Submit  written  comments, 
suggestions  and  questions  on  the 
proposed  action  to  George  Edwards. 
District  Ranger.  Sulphur  Ranger  District 
P.O.  Box  10.  Granby.  CO  80446. 
SUPPLEMENTARY  INFORMATIONtThe  area 
under  consideration  for  vegetation 
treatment  encompasses  approximately 
800  acres  of  National  Forest  lands. 
About  one  half  of  the  proposed 
treatment  acres  are  in  a  former  RARE  II 
roadless  area.  This  area  was  released 
for  multiple  use  management  in  the 
Colorado  Wilderness  Act  of  1980.  Since 
the  release  of  this  roadless  area  in  1980. 
two  timber  sales  have  occurred  in  the 
area— Supply  Creek  timber  sale  in  1981 
and  Bowen  Bulch  timber  sale  in  1988. 

The  timber  volume  generated  from  the 
Hatchet  Park  sale  will  be  around  6 
million  board  feet  A  range  of 
alternatives  for  vegetation  treatment 
will  be  considered.  One  of  them  will  be 
the  no  action  alternative.  Other  options 
wnll  consider  both  commercial  and 
noncommercial  treatments  to  address 
Forest  Plan  objectives  dealing  with 
water  production,  wood  fiber 
production,  visual  quality,  and  wildlife 


habitat  improvement  The  EIS  will 
analyze  the  cumulative  effects  of  past 
current  and  projected  activities  for  each 
of  the  alternatives. 

Comments  from  other  Federal,  State 
and  local  agencies,  organizations  and 
individuals  who  may  be  interested  in,  or 
affected  by  the  decisions  have  been  and 
will  continue  to  be  solicited.  Scoping 
has  been  initiated  through  individual 
contacts  and  meetings  beginning  in  the 
summer  of  1988.  Several  issues  have 
been  identified:  Concern  about  visual 
impacts  from  Rocky  Mountain  National 
Park,  the  impacts  of  winter  logging  on 
existing  snowmobile  use  in  the  area,  the 
need  to  improve  elk  habitat  adjacent  to 
the  Park,  road  management  the  need  to 
manage  vegetation  to  lessen  the 
potential  impact  of  the  Mountain  Pine 
Beetle  on  adjacent  private  lands,  fuel 
hazard  reduction  by  providing  a  local 
supply  of  firewood  for  personal  use. 
Contacts  have  been  initiated  with  Rocky 
Mountain  National  Park,  the  Colorado 
Forest  Service,  the  Colorado  Division  of 
Wildlife,  Grand  County  Conunissioners, 
the  Colorado  Environmental  Coalition, 
the  Colorado  Mountain  Club,  Louisiana 
Pacific  Corporation,  the  Grand  Lake 
Trail  Groomers,  and  several  individuals. 

Public  comment  and  participation  is 
welcomed  throughout  the  process. 
Additional  scoping  will  occur  after  the 
publication  of  this  notice  in  the  Federal 
Register.  The  draft  EIS  is  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  April  of  1989.  At  that  time  EPA 
will  publish  a  notice  of  availability  of 
the  draft  EIS  in  the  Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the 
dale  of  EPA's  notice  of  availability  in 
the  Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  former  Never  Summer  Inventoried 
Roadless  Area  participate  at  this  time. 
To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed.  In  addition, 
Federal  court  decisions  have  established 
that  reviewers  of  a  draft  EIS  must 
structiu%  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions,  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  553 
(1978).  Such  decisions  have  also 
established  that  environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  final 
EIS,  Wisconsin  Heritages,  Inc.  v.  Harris, 
490FSupp.  1334.  1338  (E.D.  Wis.  1980). 
The  reason  for  this  requirement  is  to 


ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  the  final. 

After  the  end  of  the  comment  period 
on  the  draft  EIS,  the  comments  *vill  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  expected  to  be  completed  by 
June  of  1989.  In  the  final  EIS,  the  Forest 
Service  is  required  to  respond  to 
comments  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS  and 
applicable  laws,  regulations,  and 
poUcies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official, 
who  is  the  Arapaho  and  Roosevelt 
National  Forests  Supervisor,  will 
document  the  decision  and  reasons  for 
the  decisions  in  the  Record  of  Decision. 
That  decision  will  be  subject  to  appeal 
under  standard  agency  procedures  (36 
CFR  Part  217). 

Date:  February  16, 1989. 
Raymond  O.  Benton, 
Forest  Supervisor. 

[FR  Doc.  89-4241  Filed  2-23-89:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  tlie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

AGENCY:  International  Trade 
Administration. 

Title:  Short  Supply  Steel  Petitions/ 
Appendix  E. 

Form  A/umbers:  Agency — ^Appendix  E 
OMB— 0625-0175. 

Type  of  Request-  Extension  of  the 
expiration  date  of  a  currentiy  approved 
collection. 

Burden:  100  respondents;  300  reporting 
hours. 

Average  Hours  Per  Response:  3  hours. 

Needs  and  Uses:  Between  1962  and 
1984  the  United  States  concluded  21 
bilateral  agreements  with  29  different 
countries.  The  bilateral  agreements, 
referred  to  as  "Arrangements",  serve  to 
limit  U.S.  steel  imports  from  those 
countries.  Included  in  14  of  these 
Arrangements  is  a  provision  to  address 
a  situation  of  "economic  emergency"  or 
short  supply.  The  short-supply  provision 
allows  the  issuance  of  additional 
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liceoMS  for  steel  exports  (above  the 
ceiling  established  in  the  Arrangement) 
if  the  Commerce  Department 
"determines  that  because  of  abnormal 
supply  or  demand  factors,  the  U.S.  steel 
industry  ivill  be  unable  to  meet  demand 
in  the  USA  for  a  particular  product" 
Appendix  B  to  tiw  bilateral  steel 
arrangements  provides  the  short  supply 
request  information  needed  by 
Commerce  to  make  a  determination  as 
to  whether  or  not  the  U.S.  steel  industry 
is  able  to  meet  demand  in  the  USA  for  a 
particular  product  in  accordance  with 
the  short-supply  provision. 

Affected  PubliG  Businesses  or  other 
for  profit:  small  businesses  or 
organizations. 

fluency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer.  Francine  Kcoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
1-tth  and  Constitution  Avenue  NW.. 
Washington.  DC  2023a 

Written  comments  aiul 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult  OMB  Desk  Officer, 
Room  3208  New  Executive  Office 
Duilding.  Washington,  DC  20503. 

Dated:  February  18, 1988. 
Ethfrud  MdMia, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc.  89-4286  Filed  2-23-88;  8:45  am] 


(Docket  Na  9024«-«M61 

Request  for  Information  on  tlie 
Imptementation  of  tlw  LlabHty  RIek 
Retention  Act  of  10S6  for  Use  In  the 
Preperstion  of  a  Mandated  Report  to 
Congrees 

aocncy:  OfHce  of  the  Under  Secretary 
for  Economic  Affairs,  U.S.  Department 
of  Commerce. 

ACTKHC  Notice  and  request  for 
submission  of  information  on  the 
implementation  of  the  Liability  Risk 
Retention  Act  of  1986. 

Background 

The  office  of  the  Under  Secretary  for 
Economic  Affairs  of  the  Department  of 
Commerce  is  preparing  a  report  for  the 
Secretar '  if  Commerce  to  submit  to  the 


Congress  on  the  implementation  of  the 
Liability  Risk  Retention  Act  of  1966  and 
is  sedung  information  for  use  in  the 
preparation  of  the  report. 

The  Liability  Risk  Retention  Act  of 
1986  requires  the  Secretary  of 
Commerce  to  submit  its  second  report  to 
Congress  on  the  implementation  of  the 
Act  no  later  than  September  1. 1989. 

The  report  is  to  be  based  on 
consultation  with  State  insurance 
commissioners,  risk  retention  groups, 
purchasing  groups,  and  other  interested 
parties,  and  shall  describe  Uie 
Secretary's  views  concerning: 

1.  The  contribution  of  the  Act  toward 
resolution  of  problems  relating  to  the 
unavailability  and  xmaffordability  of 
liability  insurance; 

2.  The  extent  to  which  the  structure  of 
regulation  and  preemption  established 
by  the  Act  is  satisfactory: 

3.  The  extent  to  which,  in  the 
implementation  of  the  Act  the  public  is 
protected  from  nnsound  financial 
practices  and  other  commercial  abuses 
involving  risk  retention  groups  and 
purchasing  groups; 

4.  The  causes  of  any  financial 
difficulties  of  risk  retention  groups  and 
purchasing  groups; 

5.  The  extent  to  which  risk  retention 
groups  and  purchasing  groups  have  been 
discriminated  against  under  State  laws, 
practices  and  procedures  contrary  to  the 
provisions  and  underiying  policy  of  the 
Act  and  the  Product  Liability  Risk 
Retention  Act  (as  amended  by  the 
Liability  Risk  Retention  Act  of  1986): 
and 

6.  Such  other  comments  and 
conclusions  as  the  Secretary  deems 
relevant  to  assessment  of  the 
implementation  of  the  Act 

Any  persons  or  groups  who  have 
information  which  would  be  useful  in 
addressing  the  above  issues  or  who 
wish  to  comment  on  the  in^ilementation 
of  the  Act  are  requested  to  contact  the 
staff  members  listed  below. 

Closing  Date:  June  1, 1980. 
FOR  FUnmCR  mPOMMTKM  comtact: 
Edward  T.  Barrett  D  (202-377-2101)  or 
Jane  W.  MoUoy  (202-377-S926).  Address: 
Room  4856,  U.S.  Department  of 
Commerce,  Washington.  DC  2023a 

Dated:  February  14. 1980. 
Robeit  Ortoar. 

Undersecretary  for  EconoaUc  Affairs. 
[FR  Doc  88-4342  FUed  2-43-88;  845  am] 

BIUSWCOW  M1S-CA4I 


Foreign-Trade  Zones  Boerd 

IA-4-89] 

Foreign-Trade  Zone  121.  Albany,  NY; 
Requeet  for  Manufaeturing;  Fortitech 
Inc.  Vttamin  Blending 

The  Capital  District  Regional  Planning 
Commission,  grantee  of  FTZ 121, 
Albany,  New  York,  has  requested 
manufacturing  approval  from  the 
Foreign-Trade  Zones  Board  to  allow  the 
use  of  zone  procedures  with  in  FTZ  121 
by  Fortitech  Ina,  for  the  blending  of 
ingredients  for  vitamin  products. 

Fortitech  is  planning  to  blend  various 
ingredients  to  make  Vitamin  B12 
trituration  (dicalcium  i^iosphate 
trituration  and  mannitol  trituration,  HTS 
3003 J0.00002.  duty  rate  6%)  in  bulk  form. 
The  bulk  products  would  then  be  sold  to 
food/pharmacheutical  companies  for 
fiuther  processing  into  retail  products. 
The  only  foreign  ingredient  Fortitech 
would  issue  in  its  blending  operation  is 
B12  cyanocobalamin  (HTS  2836.26.00005, 
duty  rate  16.2%)  which  accounts  for  1 
percent  of  the  finished  product  content, 
but  88  percent  of  its  material  value.  All 
other  ingredients,  such  as  dicalcium 
phosphate  and  mannitol,  will  be  sourced 
domestically. 

Zone  procedures  would  exempt 
Fortitech  from  Customs  duties  on  the 
cyanocobalamin  used  in  the  finished 
products  that  are  exported.  On  products 
destined  for  domestic  consumption  the 
company  would  be  able  to  elect  the  duty 
rate  applicable  to  the  finished  product 
(6%).  The  request  indicates  that  zone 
procedures  will  help  improve  Fortitech's 
international  competitiveness. 
Comments  on  the  proposed 
manufacturing  operation  are  invited  in 
writing  fit>m  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  before  April  7, 1989. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board.  U.S.  Department  of 
Commerce,  Room  2835, 14th  ft 
Pennsylvania  Ave..  NW..  Washington. 
DC  20230. 
Dated:  Febmary  21, 1960. 

JohB  J.  Da  PUrte.  Jr.. 

Executive  Secretary. 

(FR  Doc.  80-4330  Filed  2-23-80;  8:45  am) 


International  Trade  Administration 

Short-Supply  Review  on  Certain  Low 
CartxM  Rimmed  Steel  Wire  Rod; 
Request  for  Comments 

aqency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice  and  request  for 
comments. 
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summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S.-Brazil.  the  U.S.-EC,  and  the  U.S.- 
Spain steel  trade  arrangments,  with 
respect  to  certain  low  carbon  rimmed 
steel  wire  rod. 

date:  Comments  must  be  submitted  no 
later  than  March  6, 1989. 
ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7886, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Richard  O.  Weible,  Officer  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7866. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  (202)  377-0159. 
SUPPLEMENTARY  INFORMATION:  Article  8 
of  the  U.S.-BrazU  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  the  U.S.-EC  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  and  the  U.S.-Spain 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  that  if 
the  U.S.  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  Uie  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products. 

We  have  received  a  short-supply 
request  for  low  carbon  rimmed  steel 
wire  rod,  grades  ClOOO  and  C1008.  in  a 
diameter  of  7/32  inch  {5.5mm). 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  March  6, 1989.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 


business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit  Room  B-099.  Import 
Administration,  U.S.  Department  of 
Commerce,  at  the  above  address. 
)anW.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

February  17, 1989. 

(FR  Doc.  89-4340  Filed  2-23-89;  8:45  am) 

BILLMQ  CODE  aStO-DS-U 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  National 
Institutes  of  Health  et  al. 

Pursuant  to  section  6(c)  of  die 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8»-651;  80  Stat  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instnunents  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactiu^d  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Inpport  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  AppUcations  may  be 
examined  between  8:30  a.m.  and  5.-00 
p.m.  in  Room  2841,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number  8&-044R.  Applicant- 
National  Institutes  of  Health,  Building  1, 
Room  118,  Bethesda,  MD  20892. 
Instrument-  NMR  Spectrometer,  Model 
AM  600.  Manufacturer  Bruker 
Instruments,  Inc.,  West  Germany. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  December  28, 1987. 

Docket  Number  89-058.  Applicant 
U.S.  Environmental  Protection  Agency, 
Office  of  Research  &  Development 
Environmental  Research  Laboratory, 
College  Station  Road,  Athens,  GA 
30613-7799. 

Instrument:  Mass  Spectrometer, 
Model  VG  70VSEQ.  Manufacturer  VG 
Analytical  Ltd..  United  Kingdom. 
Intended  Use:  The  instnmient  will  be 
used  for  studies  of  organic  chemicals  of 
varying  degrees  of  structm-al  complexity 
selected  on  the  basis  of  the  probable 
reactive  moieties  to  comprise  several 
homologous  series  that  are 
representative  of  natural  and  man-made 
compounds  postulated  to  be  common 
aquatic  pollutants.  These  studies  will  be 
conducted  to  develop  mathematical 
expressions  that  can  be  used  to  predict 


transformation  of  chemical  pollutants  in 
ambient  environments  and  further 
transformation  of  the  original 
compounds'  transformation  products. 
Another  objective  of  these  studies  is  to 
develop  mathematical  expressions  that 
relate  transformation  rales  to  chemical 
structure  so  that  rates  can  be  computed 
instead  of  measuring  the  rates. 
Application  Received  by  Commissioner 
of  Customs:  January  11, 1989. 

Docket  Number  89-059.  applicant: 
University  of  Maryalnd  at  Baltimore. 
Dental  School,  666  W.  Baltimore  Street, 
Baltimore.  MD  21201.  Instrument 
Electron  Microscope,  a  Model  )EM- 
1200EX/SEG.  Manufacturer  JEOL  Ltd., 
Japan.  The  instrument  will  be  used  for 
the  following  biological  researt  h 
projects: 

1.  Morphology  studies  of  the  neurons 
in  the  intermediate  layers  of  the  optic 
tectum  in  the  rattlesnake  Crotalus 
viridis. 

2.  Morphological  characterization  and 
comparison  of  human  periodontal 
ligament  fibroblasts  with  gingival 
fibroblasts. 

3.  Ultrastructual  studies  of  human  and 
feline  gingival  connective  tissue 
components  from  overgrowth  gingiva 
elicited  by  phenytoin  and  cyclosporine- 
A  therapy. 

4.  Morphological  studies  of  monolayer 
cultures  of  human  and  porcine  prostate 
cells. 

5.  Examination  of  the  presence  of 
Proteus  mirablis  as  a  nidus  in  urease- 
induced  struvite  crystal  formation. 

6.  Identification  of  surface  antigens  of 
Treponema  denticola  by  immunogold 
labelling  techniques. 

7.  The  role  tobacco  components  may 
have  on  the  epithelial  cell  membrane 
fluidity  and  cytoskeleton  organization  of 
cells  derived  from  guinea  pigs  and  A431 
human  epidermoid  carcinoma  cells. 

8.  Morphometric  analysis  of  horse- 
radish peroxidase  stained  drosophila 
cells  as  an  aspect  of  cellular  aging. 

Application  Received  by 
Commissioner  of  Customs:  January  12. 
1989. 

Docket  Number  89-060.  Applicant: 
Women  and  Infants"  Hospital,  101 
Dudley  Street  Providence.  Ri  02905. 
Instrument  Automated  Image  Analysis 
Microscope,  Model  Cytoscan  RKl. 
Manufacturer  Image  Recognition 
Systems,  United  Kingdom.  Intenaed  Use: 
The  instrument  will  be  used  for  training 
medical  personnel  in  the  principles  and 
practice  of  karyotyping,  including 
arrangement,  chromosome  model 
number  and  karyotypes:  and  clinical 
applications  of  variant  karyotypes. 
Application  Received  by  Commissioner 
of  Customs:  January  12. 1989. 
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Docket  Number:  89-061.  Applicant: 
The  Regenta  of  the  Univenlty  of 
California,  Riverside,  Material 
Management  Department.  Rivovide,  CA 
92521.  /astnanoit  XY  Laser  Raman 
Spectrometer.  Manufacturer  Dilor. 
France.  Intended  U»e:  The  inatrument 
will  be  used  for  the  following  research 
purposes: 

(1)  On-line  raman  spectroscopy  of 
compounds  separated  by  capillary 
supercritical  fhiid  chromatography. 

(2)  Raman  studies  of  linear  conjugated 
molecules. 

(3)  Confugate  adds  of  vinyiogous 
amides. 

(4)  Binding  of  vitamin  D  steroids  to 
receptors. 

(5)  Gas  chromatography-matrix 
isolation-raman  spectroscopy. 

Application  Received  by 
Commissioner  of  Customs:  January  17, 
1989. 

Docket  Number  89-063.  AppJicant 
Michigan  State  University,  Department 
of  Chemistry,  East  Lansing.  MI  48824- 
1322.  Instrument-  Rotating  Anode  X-Ray 
Generator.  Manufacturer  Rigaku 
Corporation.  Japan.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
small,  poorly  diffracting  single  crystals 
of  blood  proteins  and  enzjrmes  to 
detennine  the  arrangement  of  atoms  of 
these  molecules  and  infer  their  mode  of 
functionality  at  tbe  molecular  level.  In 
addition,  the  instrument  will  be  used  to 
teach  PhJ).  graduate  students  the 
methods  of  X-ray  diffraction  and 
structure  analysis.  Application  Received 
by  Commissioner  of  Customs:  January 
18.1988. 

Docket  Number  89-066.  Applicant: 
NYS  Institute  for  Basic  Research  in 
Developmental  Disabilities,  1050  Forest 
Hill  Road.  Staten  Island,  NY  10314. 
Instrument  Electron  Microscope,  Model 
H-7000.  Manufacturer  Hitachi.  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  experimental  and 
human  disease  related  specimens  either 
isolated  or  in  situ.  Conditions  relating  to 
mental  retardation  and  developmental 
disabilities  sudi  as  Down  Syndrome, 
nutritional  deficiencies,  genetic 
disorders  and  conditions  known  to  be 
caused  by  infectious  agents  are  some  of 
the  areas  of  investigations.  Application 
Received  by  Commissioner  of  Customs: 
January  19, 1989. 

nsnkW.OMd. 

Director,  Statutory  Import  Programs  Staff. 

(PR  Doc  ae-t341  Fikd  a-23-«9c  8:45  am] 


National  Tachnlcal  Informatfon 
Sarvic* 


t  to  Oram  Exdualva  PMMrt 
Ucanaaj  Jolna  Hopldna  (talvarally 

The  National  Technical  Information 
Service  (NHS).  US.  Department  of 
Commerce,  intends  to  grant  to  Johns 
Hopkins  University,  having  a  place  of 
business  in  Laurel.  Maryland,  an 
exclusive  license  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  4,(150.533.  "Powered  Wheelchair". 
Prior  to  any  license  grant  by  NTIS.  the 
patent  ri^ts  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  208 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  btm  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest 

Inquiries,  comments,  and  other 
materials  relating  to  die  proposed 
license  must  be  submitted  to  Douglas  J. 
Campion.  Associate  Director.  Office  of 
Federal  Patent  Licensing.  NTIS.  Box 
1423.  Springfield  VA  Z2151. 

A  copy  of  the  instant  patent  may  be 
purchased  from  the  U.S.  Patent  and 
Trademark  Office. 
Douglas  J.  Campioii. 

Associate  Director,  Off  ice  of  Federal  Patent 
Licensing,  National  Technical  lafoimatioa 
Service,  U.S.  DeparUaeat  of  Commerce. 
[FR  Doc.  89-4311  Filed  2-23-88;  ft45  am] 

MUJNQ  COOK  MIS  01  II 


COHHITTEE  FOR  PURCHASE  FROM 
THE  BUND  AMD  OTHER  SEVERELY 
HANDICAPPED 

Procuraniant  Uat  1989;  AddWons 

AOCNCv:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnOM:  Additions  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1989  a  commodity  and  a 
service  to  be  produced  or  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
IFrecnvi  DATE  March  27. 1989. 


FOfi  nmmmm  wwumatioii  oontact: 

Beverly  Milkman,  (703)  557-1145. 

SUPPLEMENTARY  MPORMATION:  On 

November  18  and  December  23. 1988. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
pubUshed  notices  (53  FR  46645  and 
51872)  of  proposed  additions  to 
Procurement  List  1989.  which  was 
published  on  November  15, 1988  (53  FR 
46016). 

No  comments  were  received 
concerning  the  proposed  additions  to  the 
Procurement  List  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  workshops  to 
produce  the  commodity  and  provide  the 
service  at  fair  market  prices  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  die  Committee  has 
determined  that  the  coimnodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  foUowiog  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government 

Accordingly,  the  following  commodity 
and  service  are  hereby  added  to 
Procurement  List  1989: 

Commodity 

Bag,  Drinking  Water  Storage,  4610-01- 
117-8271. 

Service 

Janitorial/Custodial.  Food  &  Drug 
Administration  Laboratory,  Canyon 
Park  Business  Center,  Bothell. 
Washington. 
Beverly  L  Mlkman. 
Executive  Director. 
[FR  Doc.  B9-4331  Filed  2-^3-89;  8:45  am] 
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;  Committee  for  Purdiase  from 
the  BHnd  and  Odier  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 


Procuramant  List  1989;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list 

StMMARY:  This  action  adds  to 
Procurement  List  1989  commodities  to  be 


produced  by  workshop*  for  the  blind  or 
other  severely  handicapped. 
EFPECTIVE  DATE:  March  27. 1989. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
B.L  Milkman.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

November  28, 1988,  die  Committee 
published  a  notice  (53  FR  47850)  of  die 
proposed  addition  of  three  inking  pads 
to  Procurement  List  1989,  November  15. 
1988.  (53  FR  46018).  That  notice  was 
modified  in  the  Committee's  notice 
dated  January  12. 1989,  (54  FR  1200)  to 
annoimce  that  the  number  of  pads  undet 
consideration  had  been  reducied  from 
three  to  two. 

Comments  were  received  frtim  a  law 
firm  representing  the  current  contractoi 
for  the  inking  pads  included  in  both 
notices.  The  major  issues  raised  in  the 
comments  involved  the  workshop's 
capability  to  produce  the  inking  pads  in 
compUance  with  the  government's 
commercial  item  descrqition.  the  impact 
on  the  current  contractor,  the  types  of 
pads  selected  for  consideration,  and  the 
risk  of  serious  injury  to  woricshop 
employees. 

The  comraenter  c^Bei^ed  the 
workshop's  ability  to  produce  the 
container  for  the  pad  in  comi^ance  with 
the  Commercial  Item  Description  (CID). 
He  stated  that  the  CID  required  that  the 
pad  containers  "shall  be  the 
manufacturer's  commercial  standard." 
By  process  of  elimination,  he  concluded 
that  the  workshop  would  have  to 
procure  the  container  bom  one 
particular  source,  whose  container 
would  not  comply  with  the  CID. 

In  fact  the  workshop  does  not  intend 
to  purchase  its  containers  from  the 
source  used  in  the  commenter's 
analysis.  Moreover,  the  CID  does  not 
require  that  the  pad  containers  comply 
with  a  given  commercial  standard,  but 
that  they  shall  be  the  manufacturer's 
commercial  standard.  The  capability  of 
the  workshop  to  produce  the  inking  pads 
has  been  confirmed  by  the  General 
Services  Administration  based  on  a 
favorable  on-site  inspection  of  the 
workshop  conducted  by  that  agency. 
Additionally,  the  National  Industries  for 
the  Severely  Handicapped  reported  that 
it  has  verified  that  the  workshop  is 
capable  of  producing  the  inking  pads. 
Based  on  those  reports,  the  Committee 
has  determined  that  the  workshop  can 
produce  the  inking  pads  in  compliance 
with  the  government's  requirements. 

The  commenter  indicated  that  the 
addition  of  the  pads  to  the  Procurement 


List  would  constitute  severe  adverse 
impact  on  the  current  contractor  and 
another  firm  which  usually  bids  in 
response  to  government  solicitations  for 
inking  pads.  He  stated  that  the  current 
contractor  recentiy  experienced  a 
downturn  in  sales,  has  incurred 
relocation  costs  as  a  residt  of  a  recent 
move,  and  expects  its  sales  to  be 
reduced  further  by  disruption  of  the 
firm's  business  due  to  that  rek>cation. 
The  Committee  recognizes  that  any 
move  of  a  business  involves  the 
expenditure  of  fonds  and  possible 
disniptim  during  the  move;  however, 
these  are  short-term  occurrences  that 
would  not  necessarily  affect  the  long- 
term  viability  of  a  firm.  Additionally,  the 
short-term  disruption  connected  with 
relocation  resulted  from  ao  independent 
business  decision  by  the  firm  which  is 
not  related  to  the  proposed  addition  to 
the  Procurement  list.  The  Committee 
need  not  consider  the  effects  of  such 
decisions  in  assessing  the  impact  of  a 
proposed  addition  upon  a  contractor. 
Also,  the  commenter  provided  no 
concrete  evidence  that  the  shutdown 
would  result  in  a  decrease  in  overaD 
sales. 

Using  data  provided  by  the 
commenter.  the  Committee  has 
determined  that  the  value  of  the  firm's 
current  contract  for  the  two  inking  pads 
represents  approximately  9.5  percent  of 
its  total  annual  sales.  The  firm's 
contracts  for  the  two  items  over  the  past 
five  years  averaged  10.2  percent  of  its 
total  sales.  The  Committee  has 
considered  the  relevant  points  raised  by 
the  commenter  concerning  its  possible 
loss  of  sales  due  to  the  addition  of  the 
two  pads  to  the  Procurement  List.  Based 
on  that  review,  the  Committee  has 
determined  that  the  addition  of  the  two 
inking  pads  to  the  Procurement  List  will 
not  have  a  serious  adverse  impact  on 
the  current  contractor. 

Regarding  the  potential  loss  of 
business  by  the  other  firm  that  usually 
competes  with  the  current  contractor  in 
response  to  government  soUcitations, 
there  are  several  similar  pads  which  will 
continue  to  be  purchased  by  the 
government  after  the  addition  of  these 
pads  to  the  Procurement  List 
Additionally,  there  is  a  significant 
nongovernment  market  for  items  of  this 
type.  Consequentiy,  the  only  loss  to  the 
competing  firm  would  be  the  opportunity 
to  bid  on  the  two  items  added  to  the 
Procurement  List.  That  loss  is  not 
considered  to  be  serious  adverse  impact. 

The  commenter  stated  that  the 
differing  designs  of  the  two  inking  pads 
selected  would  prevent  the  workshop 
and  government  contractors  for  similar 
pads  from  achieving  economies  of  scale 
in  purchasing  raw  materials.  He  related 


that  the  pads  covered  by  this  action  are 
of  a  different  size  and  suggested  that  if 
two  pads  of  the  same  size  were  added  to 
the  Procurement  List  it  would  permit 
both  the  workshop  and  commerical 
firms  to  purchase  materials  at  a  lower 
cost  and  would  result  in  lower  prices 
paid  by  the  government  and  pxnsible 
higher  profits  for  the  firms  involved  The 
commenter  provided  no  data  to 
substantiate  that  the  change  would 
result  in  lower  prices.  Althou^  the 
purchase  of  higher  quantities  of  raw 
materials  sometimes  results  in  slightly 
reduced  prices,  the  Committee  has  no 
evidence  that  there  would  be  any 
significant  reduction  in  the  cost  of 
materials  due  to  possible  latter  volume 
purchases. 

The  commenter  expressed  concern 
that  the  workshop's  employees  would  be 
exposed  to  a  risk  of  serious  injury 
because  of  the  nature  of  the  operations 
required  to  produce  the  pads.  He  said 
that  norcial  manufacturing  operations 
require  the  use  of  a  hydraulic  press  and 
high  speed  garment  cutters  which  would 
be  dangerous  for  blind  or  severely 
handicapped  employees.  The  type  of 
manufacturing  functions  required  to 
produce  the  inking  pads  have  been 
performed  satisfactorily  and  safely  in 
workshops  for  many  years  and  do  not 
constitute  severe  hazards  for  blind  or 
severely  handicapped  workers. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  produce  the 
inking  pads  at  a  fair  market  price  and 
the  impact  of  the  addition  on  the  current 
or  most  recent  contractor,  the 
Committee  has  determined  that  the  pads 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C  46- 
48c  and  41  CFR  51-2.a 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  hsted. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
Government 

Accordingly,  the  following 
commoiLties  are  hereby  added  to 
Procurement  List  1988: 
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7510-00-224-7976.  7510-00-528-1741 
BMvrty  L.  MIkaM. 
ExecuUve  Director. 
[FR  Doc.  ae-4332  Piled  2-23-88;  8:«S  am] 


DEPARTMENT  OF  DEFENSE 

Intent  to  Prepere  en  EnvtronnientBl 
impeci  uiaieiiieiii,  ueepwooai  Army 
Nationel  Quard  Training  Area.  ME 

AQINCV:  National  Guard  Bureau.  DOD/ 
Maine  Department  of  Defense  and 
Veterans  Services. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for 
proposed  establishment  of  Deepwoods 
Army  National  Guard  Training  Area, 
Maine. 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1960.  the  National  Guard  Bureau  and  the 
Maine  Department  of  Military  Affairs 
will,  acting  as  co-lead  agencies,  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  establishment  of 
Deepwoods  Army  National  Guard 
Training  Area,  Maine.  The  proposed 
training  area  will  be  state  operated  with 
eligibility  for  federal  operating  funds. 
The  proposed  development  of  the 
Deepwoods  Training  Area  includes 
construction  of  permanent  yeu-round 
buildings,  facilities,  and  small  arms 
ranges  on  approximately  8.595  acres  of 
state  owned  property  near  Bradley, 
Maine.  The  Deepwoods  maneuver 
training  areas  will  encompass  all  of 
Champion  International  Corporation's 
land  in  the  state  of  Maine,  which  total 
approximately  711,000  acres  of  heavily 
forested  and  varying  terrain.  The 
Champion  lands  are  proposed  to  be 
used  for  dismounted  infantry  training, 
engineer  training,  and  aviation 
(helicopter)  training.  The  Environmental 
Impact  Statement  will  address 
environmental  considerations  of  the 
initially  proposed  actions  and  various 
alternatives.  The  document  will  display 
direct  and  indirect  environmental 
impacts,  both  beneficial  and 
detrimental.  Environmental  attributes  to 
be  addressed  will  include  air  quality, 
noise,  physical  setting,  natural 
resources,  land  use,  waste  disposal, 
water  resources,  cultural  resources,  and 
social  and  economic  resources. 

The  National  Guard  Bureau  will 
utilize  the  scoping  process,  as  outlined 
by  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508)  implementing  the  National 
Environmental  Policy  Act.  This  process 
will  determine  potentially  significant 


issues  related  to  the  proposed 
establishment  of  the  Deepwoods  Army 
National  Guard  Training  Area.  To 
initiate  the  formal  scoping  process, 
interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  on  this  proposed  action  for 
consideration  by  the  National  Guard 
Bureau  and  possible  incorporation  into 
the  Environmental  Impact  Statement. 

Particularly  solicited  is  information 
that  would  assist  the  National  Guard 
Bureau  and  Maine  Department  of 
Military  Affairs  in  analyzing  the 
potential  environmental  consequences 
of  the  proposed  action.  This  includes 
information  on  other  environmental 
studies  plaimed  or  completed  in  the  area 
siuTounding  the  proposed  Deepwoods 
Training  Area;  environmental  issues 
which  the  Environmental  Impact 
Statement  should  consider  and  major 
impacts  associated  with  the  proposed 
actions  and  recommended  mitigation 
measures.  Concerned  individuals  and 
agencies  can  express  their  views  either 
by  writing  or  participating  in  a  pubUc 
scoping  meeting  to  be  held  at  a 
convenient  location  in  or  near  Old 
Town.  Maine.  Adequate  notice  will  be 
published  in  local  area  newspapers  and 
other  local  media  at  a  later  date  to 
inform  interested  parties  of  the  exact 
place  and  time  of  the  scoping  meeting. 
The  notice  will  also  be  mailed  to  select 
groups,  individuals,  agencies,  and  those 
responding  to  this  Notice  of  Intent 
desiring  to  be  informed  of  the  details  of 
the  upcoming  public  scoping  meeting. 
The  purpose  of  the  public  scoping 
meeting  is  (1)  to  provide  a  description  of 
the  proposed  action.  (2)  to  identify 
potential  impacts  and  issues  that  should 
be  included  in  the  Environmental  Impact 
Statement.  (3)  to  identify  other  review 
coordination  or  permit  requirements 
associated  with  the  proposed  action, 
'and  (4)  to  discuss  the  role  of  the 
Environmental  Impact  Statement  in  the 
development  of  the  proposed 
Deepwoods  Training  Area.  Questions 
and  comments  regarding  the  scope  of 
the  environmental  analysis  should  be 
directed  to:  MAJ  Donovan  Lajoie. 
Directorate  of  Facilities  Engineering, 
Maine  Army  National  Guard,  Camp 
Keyes.  Augusta.  Maine  04333-0033,  (207) 
626-4220. 

To  ensure  that  comments  regarding 
this  proposal  are  considered  in  a  timely 
manner,  all  correspondence  should  be 
received  at  the  address  above  no  later 
than  30  days  following  the  public 
scoping  meeting  in  order  to  be 


considered  in  the  draft  Enviroiunental 
Impact  Statement. 

Lmvis  D.  Walkar. 

Deputy  for  Environment,  Safety,  and 
Occupational  Health  OASA  (IH). 
[FR  Doc.  ae-4235  Piled  2-23-8B;  8:45  am] 
MLUNB  OOM  SnO-S»4l 


Deportment  Of  ttw  Army 

Chief  of  Staff's  Special  Commlasion  on 
the  Honor  Code  and  Honor  System  at 
the  United  Statea  Military  Academy 

Aonicv:  U.S.  Army  Chief  of  Staff.  DOD. 
ACnON:  Notice  of  open  meeting. 


r.  The  Department  of  the  Army 
Chief  of  Staff's  Special  Commission  on 
the  Honor  Code  and  Honor  System  at 
the  United  States  Military  Academy 
subcommittee  on  legal,  procedural,  and 
political  aspects  of  the  honor  system 
will  hold  an  open  meeting. 
DATE  OP  MErrmo:  March  13, 1989. 
PLACE  Command  Conference  Room, 
Building  122  (Root  Hall),  Carlisle 
Barracks,  Pennsylvania. 

TIMC:  1100-1700  hours. 

PROPOSED  AQENOA:  1.  Review  of  Plenary 

commission  meetings.  (2)  Review  and 

discussion  of  legal  and  procedural 

as]}ects  of  USMA  Honor  System  and 

Honor  Code. 

POIIIT  OF  CONTACT  Executive  Secretary 

to  the  Commission,  LTC  lames  O. 

Younts  III,  Office  of  the  Deputy  Chief  of 

Staff  for  Personnel.  Washington.  DC 

20310-0300.  at  (202)  695-1983. 

|ohn  O.  Roach  n. 

Army  Liaison  Officer  with  the  Federal 

Register. 

[FR  Doc.  89-4306  Filed  2-23-89: 8:45  am] 

MUMQ  COOK  3710-OS-M 

Military  Traffic  Management; 
Standardizatton  of  the  Intemational 
and  Domestic  Carrier  Evaluation 
Reporting  System 

agency:  Department  of  the  Army, 
Department  of  Defense  (DOD). 
ACTKNC  Proposed  revision  of  regulation 
and  request  for  public  comment. 

summary:  The  Departinent  of  Defense  is 
proposing  to  standardize  the  policies 
and  procedures  in  the  Intemational 
Carrier  Evaluation  Reporting  System 
(ICERS),and  the  domestic  Carrier 
Evaluation  Reporting  System  (CERS). 
Change  to  the  DOD  4500.34R  and  ICERS 
pamphlet  is  pending.  The  intent  of  the 
revision  is  to  streamline  and  standardize 
procedures  for  all  domestic  and 


international  personal  property  shipping 
offices  reducing  the  administrative 
workload  for  both  the  Transportation 
Offices  and  the  carriers  who  are 
currently  operating  under  two  different 
evaluation  programs.  Since  these 
programs  form  an  integral,part  of  the 
relationship  between  MTMC  and  its 
carriers.  MTMC  requests  public 
comment  on  the  proposed  standards 
prior  to  its  publication  in  final  form. 
DATE:  Comments  must  be  submitted  on 
or  before  March  27, 1989. 
AOORESa:  Comments  should  be 
addressed  to  Headquarters.  Military 
Traffic  Management  Command,  ATTN: 
MT-PPQ,  5611  Columbia  Pike.  Falls 
Church.  VA  22041-5050. 
FOR  PURTNER  MFORMAHON  CONTACT: 

MSG  RoM  or  Ms.  Betty  Wells. 
HQMTMC.  ATTN:  MT-PPQ.  5611 
Columbia  Pike.  Falls  Church,  VA  22041- 
5050. 
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:  As  the 

single  manager  of  traffic  management 
for  the  Department  of  Defease  (DCX)). 
MTMC  is  responsible  far  ensuring  that 
DOD  passenger,  freiglo.  and  personal 
property  transportation  services  are 
procured  only  from  qualified  carriers. 
The  pit^wsed  revision  would  supersede 
procedures  published  in  DOD  4S00.34R: 
Carrier  Evabation  aad  Reporting 
System  (ICERS)  pamphlet,  dated  March 
1964;  and  the  Intenutional  Carrier 
Evaluation  and  Reporting  System 
(ICERS)  panqihlet  dated  1  June  1987.  The 
significant  changes  contained  in  the 
pn^KMed  revision  are  as  follows: 

A.Peff< 


Facton 

1.  On  Time  lockup— A  carrier  *vill  be 
awarded  20  pmnts  for  meeting  the 
established  pick  up  date.  A  carrier 
which  fails  to  effect  pick  up  as  ordered 
will  receive  no  points. 

2.  On  Time  Delivery— A  carrier  will 
be  awarded  40  paints  for  meeting  the 
established  Required  Delivery  Date 
(ROD).  Four  points  wiU  be  d^ucted  for 
each  day  the  shipment  is  late,  up  to  a 
maximum  of  40  points.  If  a  shipment  is 
not  offered  for  delivery  on  or  prior  to  the 
RDO,  the  shipment  will  be  considered  as 
having  not  met  the  RDD.  Storage-in- 
Transit  (SIT)  will  not  affect  the  score. 

3.  Loss  and/or  Damage— 1^  carrier 
will  be  awarded  40  points  for  a 
shipment  that  sustained  no  loss  and/or 
damage.  Four  points  will  be  deducted 
from  a  carrier's  shipment  score  for  each 
$100  increment  of  loss/damage  up  to  40 
points. 


B 
Back 


BaGk'*ar''Pu]lad 


A  shipment  that  has  been  turned  ba^ 
by'the  carrier  wfS  be  given  a  »com  of  40 


points.  A  shipment  that  has  been  pulled 
back  by  the  government  will  not  be 
scored.  The  carrier  will  be  charged 
administrative  tonnage  on  the  TDR  for  a 
turned  back  shipment. 

C  Individual  Shipment  Sooras 

All  shipments  will  be  sccned  1  year 
after  pick  up  or  90  days  after  delivery. 
Shipments  over  18  months  past  the  ]nck 
up  date  will  not  be  scored  A  carrier 
may  request  a  shipment  score  90  days 
after  delivery  when  proof  of  delivery  is 
provided.  A  completed  DD  Form  1840/ 
1840R  will  be  the  only  acceptable  proof 
of  delivery.  The  destination 
transportation  office  (TO)  has  45  days  to 
return  scoring  paperworic  to  origin  after 
delivery.  The  origin  TO  then  has  45  days 
to  score  the  shipment  after  receiving  the 
destination  paperwork.  Individual 
shipment  scores  must  first  be  appealed 
to  the  TO  and.  if  not  resolved,  to  the 
area  conunand/field  office,  which  will 
be  the  final  audiority  on  appeals. 

D.  Semi- Annual  Scans 

Each  carrier  will  receive  only  one 
domestic  HHG  scotb  (codes  1  and  2), 
one  intemational  HHG  score  (codes  4. 5. 
6  and  T).  and  one  UB  score  (codes  7,  8 
and  T).  as  applicable,  out  of  an 
installation  or  activity  regardless  of 
areas  of  operation  or  traffic  channels. 
Carriers  will  be  advised  of  their  semi- 
annual shipment  score  not  later  than  30 
calendar  diays  prior  to  the  effective  date 
of  the  following  6  month  rate  cycle. 
Scores  under  85  must  be  mailed  to  the 
carrier  by  certified  mail  All  individual 
shipment  scores  will  be  included  in  the 
semi-annual  score  with  the  semi-annual 
score  adjusted  to  reflect  any  changes 
due  to  appeals.  The  area  conunand/field 
office  win  be  the  final  appellate 
authority  on  semi-annual  score  appeals. 
If  a  carrier  does  not  receive  a  shipment 
evaluation  during  the  evaluation  period 
the  carrier's  last  semi-annual  score  will 
be  carried  forward. 

E.  Traffic  Denial 

Semi-aimual  scores  below  85  will 
result  m  periods  of  traffic  denial.  Scores 
of  75  to  84.99  will  result  in  BO  days  of 
traffic  denial,  scores  of  50  to  74.99  will 
result  in  120  days;  and  scores  below  50 
will  result  in  180  days  of  traffic  denial. 
Carriers  placed  in  a  traffic  denial  status 
will  be  returned  to  die  TDR  at  the  end  of 
the  traffic  denial  period  with  an 
administrative  score  of  85  only  after 
review  of  their  performance  file. 
Shipments  scored  and  mailed  to  die 
carrier  after  the  evaluation  cycle  which 
resulted  in  traffic  denial  will  be  used  by 
the  TO  to  determine  whether 
reinstatement  of  the  TDR  is  appropriate. 
If  the  average  score  on  diese  residual 


shipments  is  less  than  85.  the  carrier  wrill 
not  be  reinstated  to  the  TDR  during  the 
current  rate  cycle. 

F.  Letters  of  Wanm^ 

Letters  of  warning  wit]  not  be  i88ued 
for  each  Tender  of  Service  violation. 
TTie  purpose  of  the  letter  of  warning  will 
be  to  note  an  unacceptable  trend  or 
performance  problem.  The  letter  of 
warning  will  serve  as  a  formal  warning 
and  will  normally  precede  a  Letter  of 
Suspension.  At  the  TO's  request  the 
Letter  of  Warning  may  require  a  written 
response  from  the  carrier.  However,  a 
TO  may  issue  a  Letter  of  Suspension 
vrithout  a  prior  letter  of  warning  wheiu 
in  the  judgment  of  the  TO.  immediate 
suspension  is  necessary  to  protect  the 
interests  of  the  DOD. 

G.  Suspensions 

1.  The  TO  shall  issue  a  Letter  of 
Suspension  to  the  carrier  before  talung 
suspension  action.  The  TO  should 
consider  the  overall  performance  of  the 
carrier  and  the  effectiveness  of  any 
corrective  action  before  issuing  a 
suspension.  Suspensions  will  be 
initiated  by  TGM.  HHG  (codes  1  and  2), 
ITBGL  HHG  (codes  4.  5,  6  and  T)  or  UB 
(codes  7. 8  and  J)-  The  TO  will  allow  the 
carrier  a  20  calendar  day  response 
period  from  the  date  of  the  Letter  of 
Suspension  before  effecting  the 
suspension.  TOs  may  book  shipments 
with  the  carrier  until  the  effective  date 
of  the  suspension  if  the  pick  up  date 
does  not  fall  within  the  projected 
suspension  period.  No  shipments  will  be 
booked  with  the  carrier  during  the 
suspension  period. 

2.  All  suspensions  will  be  for  a 
minimum  of  30  days.  Lifting  of  the 
suspension  and  return  to  the  TDR  will 
require  evidence  adequate  to  convince 
the  TO  that  the  problem  has  been 
corrected.  If  the  TO  determines  that  the 
carrier's  response  is  not  adequate,  the 
rrO  must  notify  the  carrier  in  wniting 
within  15  days  that  the  corrective  action 
was  not  acceptable  and  the  carrier  will 
remain  in  suspension  status. 

3.  Should  a  carrier  fail  to  provide 
adequate  evidence  of  effective  corrected 
action  within  90  days  of  the  effective 
date  of  the  suspension  the  TO  will 
provide  the  carrier  a  "Notice  of  Intent  to 
Return  the  LOL"  The  carrier  will  be 
advised  that  failure  to  respond  within  30 
days  from  the  date  of  the  notice  wiU 
result  in  automatic  return  of  the  LOI  and 
notification  made  to  HQ,  MTMC. 

4.  A  missed  pidc  up  will  requre  a 
mandatory  immediate  suspension.  A 
missed  pidc  op  Ihmi  noatemporary 
storage  (NTS)  does  not  require  a 
suspension.  Missing  the  Required 
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Delivery  Date  (RDD)  may  be  considered 
grounds  for  imposing  a  regular 
suspension. 

Pursuant  to  requirements  codified  at 
41  U.S.C.  418b.  MTMC  is  providing 
notice  of  this  proposed  revision  and 
offering  a  3(Mlay  period  for  receiving 
and  considering  the  views  of  all 
interested  parties.  Timely  written 
comments  will  be  reviewed  and 
eonsiderd  prior  to  publication  of  the 
final  procedures. 
John  O.  Roach,  n, 

Anny  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc.  80-4282  Filed  2-23-89;  8:45  am] 
HtUNQ  cool  ni«-M-4l 


DEPARTMENT  OF  EDUCATION 

National  Council  on  Vocational 
Education;  Mooting;  Correction 

aoincy:  National  Council  on  Vocational 
Education.  Education. 
action:  Notice  of  public  meeting  of  the 
Executive  Committee;  Correction. 

■UMMAWy;  This  notice  corrects  the 

opening  time  of  a  forthcoming  meeting 

of  the  Executive  Committee  of  the 

National  Council  on  Vocational 

Education  published  on  February  9. 1089 

(54  FR  8317).  The  starting  time  for  the 

meeting  in  the  DATES  caption  read 

"9:00  p.m."  It  should  have  read  "9:00 

a.m." 

OATK  February  27. 1988—9:00  a.m.  to 

3K)0  p.m. 

|oyoa  WlntoTtoB, 

Executive  Director. 

[FR  Doc  80-4480  Filed  Z-23-80;  8:45  am] 

gniittfl  ood  I 


Offico  of  the  Secretary 

Delegation  of  Walvor  Authority; 
Deputy  Under  Secretary  for 


CmCnVI  DAT!  OP  DtUOATION:  This 

delegation  was  effective  on  January  11. 

1989. 

FOR  njnTMR  INPONMATION  CONTACT: 

Ms.  Tish  Liggett  Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Management,  Office  of  Management, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW..  Room  3181 
Federal  Office  Building  8,  Washington. 
DC  20202-4500.  Telephone  Number 
(202)  732-M70. 

Dated:  February  21. 198& 
Laura  F.  Cavasoa, 
Secretary  of  Education. 
[FR  Doc  80-4364  Filed  2-23-68;  8:45  am] 
MUMQ  coot  40aO-01-M 


AOmcv:  Department  of  Education. 
ACTKMt:  Notice  of  delegation  of  waiver 
authority. 

In  accordance  %vith  the  delegation  of 
authority  from  the  Secretary  of 
Commerce  dated  November  14. 1988,  the 
Secretary  delegated  to  the  Deputy  Under 
Secretary  for  Management  the  authority 
to  approve  waiver*  to  Federal 
Information  Processing  Standards  in 
accordance  with  section  111(d)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(d))  as 
amended  by  the  Computer  Security  Act 
of  1987. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Contmlaeion 

[Docket  Noe.  ERM-223-000.  ct  ai.] 

Northoaat  UtHHIee  Service  Co,  et  aL; 
Electric  Rato,  Small  Power  Production, 
and  Interioddng  Directorate  FUinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northeast  Utilitiea  Service  Company 
[Docket  No.  ERa0-22S-O00] 
February  17. 1980. 

Take  notice  that  on  February  8, 1989. 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  as  an  initial 
rate  schedule  (1)  a  purchase  agreement 
dated  August  1. 1987  with  respect  to  the 
sale  to  the  United  Illuminating  Company 
(UI)  of  various  gas  turbine  units  from  the 
Connecticut  Li^t  and  Power  Company 
(CL&L)  (Agreement  A);  (2)  a  capacity 
exchange  letter  agreement  and  system 
gas  turbine  sale  letter  agreement 
between  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO.  together  with  CL&P .  the  NU 
Companies]  and  UI  (Agreement  B)  dated 
November  2, 1987;  (3)  an  outage  service 
and  system  gas  turbine  sales  letter 
agreement,  dated  November  2, 1887 
(collectively,  the  Agreements),  between 
the  NU  Companies  and  UI  (Agreement 

C). 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  period  and 
allow  the  rate  schedules  to  become 
effective  on  August  1. 1887.  for 
Agreement  A  and  November  1, 1987.  for 
Agreements  B  and  C. 

NUSCO  further  requests  that  the  rate 
schedules  filed  herewith  be  terminated 
effective  October  31. 1987  (Agreement 
A).  October  31. 1988  (Agreement  B)  and 
April  30. 1988  (Agreement  C).  the  dates 


on  which  the  Agreements  terminated  in 
accordance  with  their  own  terms. 

NUSCO  states  that  a  copy  of  this  rate 
schedule  has  been  mailed  or  delivered 
to  UI  (New  Haven.  Connecticut).  CL&P, 
and  WMECO. 

Comment  date:  March  3. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northeast  Utilities  Service  Company 

[Docket  No.  ER80-220-<XI0] 
February  21. 19S8. 

Take  notice  that  on  February  13. 1989. 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  (i)  a 
Purchase  Agreement  with  respect  to 
Various  Gas  Turbine  Units  (Gas  Turbine 
Agreement)  between  The  Connecticut 
Light  and  Power  Company  (CL&P), 
Western  Massachusetts  Electric 
Company  (WMECO).  and  Bangor 
Hydro-Electric  Company  (Bangor),  dated 
January  1. 1986.  (ii)  a  Letter  Ap«ement 
dated  September  23. 1988.  amending  the 
Gas  Turbine  Agreement  (Gas  Turbine 
Amendment  Agreement),  and  (iii)  a 
Letter  Agreement  dated  December  23. 
1985  (Middletown  Amendment), 
amending  the  Purchase  Agreement  with 
respect  to  Middletown  No.  4  (previously 
submitted  and  filed  as  FERC  Rate 
Schedule  No.  CL&P  329  and  Supplement 
Nos.  1  and  2  thereto  (Middletown 
Agreement))  between  Bangor  and  CL&P. 

NUSCO  states  that  the  rate  schedule 
changes  were  made  at  Bangor's  request 
and  by  mutual  agreement  of  the  parties. 
The  rate  schedule  changes  provide  for 
(i)  changes  in  capacity  purdiase 
amounts  and  changes  in  units  under  the 
Gas  Turbine  Agreement  (ii)  the 
termination  of  the  Gas  Turbine 
Agreement  as  amended  by  the  Gas 
Turbine  Amendment  and  (iii)  changes 
in  capacity  purchase  amounts  and  the 
extension  of  the  term  of  the  Middletown 
Agreement  as  amended  by  the 
Middletown  Amendment 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  WMECO.  and  Bangor. 

Comment  date:  March  7, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Utah  Power  k  Ug^t  Company  A 
Division  of  PadfiCorp. 

[Docket  No.  ER80-22e-000] 

February  21, 1980. 

Take  notice  that  on  February  9. 1989. 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  interim  transmission 
agreements  with  Utah  Associated 
Municipal  Systems  (UAMPS)  and 
Washington  City.  The  agreements 


provide  for  interim  transmission  service 
commencing  April  1. 1988,  and 
continuing  until  such  time  as  firm,  long- 
term  agreements  can  be  executed 
pursuant  to  Order  No.  318.  the  rehearing 
of  which  is  currently  pending  before  the 
Commission. 

Utah  requests  that  the  notice 
requirements  be  waived  and  that  the 
agreements  be  permitted  to  become 
effective  on  April  1. 1969.  the  date 
service  is  to  commence. 

Copies  of  the  filing  have  been  served 
upon  UAMPS,  Washington  City.  Idaho 
Power  Company  and  the  Utah  Public 
Service  Conunission. 

Comment  date:  March  7, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Community  Public  Service  Company 
(Supplement  Nos.  3. 4  and  10  to  PNM 
Rate  Schedule  FERC  No.  48)  and  a 
Notice  of  Cancellation  of  the  PNM/TNP 
Contract  for  Electric  Service  (PNM  Rate 
Schedule  FPC  No.  32,  as  supplemented). 

PNM  requests  that  the  applicable 
notice  requirements  be  waived  to  permit 
Service  Schedules  C,  D  and  I  to  be 
terminated  effective  as  of  July  31, 1977, 
July  9, 1978,  and  February  1, 1986, 
respectively.  PNM  also  requests  that  the 
notice  requirements  be  waived  to  permit 
the  PNM/TNP  Contract  for  Electric 
Service  to  be  terminated  as  of  May  1, 
1988. 

Comment  date:  March  7, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Southeni  California  Edison  Company       6.  Vermont  Electric  Power  Company 


[Docket  No.  ER89-225-000] 
February  21, 1989. 

Take  notice  that  on  February  9, 1989, 
Southern  Cahfomia  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  following  Power  Sale 
Agreement,  executed  on  August  10, 1988. 
by  the  respective  parties: 
Edison-SMUD 
Power  Sale  Agreement 

between 
Southern  California  Edison  Company 

(Edison) 
and 
Sacramento  Municipal  Utility  District 

(SMUD) 

Edison  and  SMUD  executed  an 
Agreement  under  which  Edison  will  sell 
300  megawatts  of  capacity  and 
associated  energy  to  SMUD  from 
January  1. 1990.  through  December  31, 
1999.  At  SMUD's  option.  250  megawatts 
of  this  capacity  may  be  taken  from  May 
13  through  September  15  (simmier 
capacity).  SMUD  also  has  an  option  to 
purchase,  on  a  year-rotmd  basis,  up  to 
400  megawatts  of  additional  capacity 
and  associated  energy. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  March  7. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER89-227-000] 
February  21, 1989. 

Take  notice  that  on  February  10, 1989. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  Notices  of 
Cancellation  of  Service  Schedules  C,  D, 
and  I  to  the  Interconnection  Agreement 
between  PNM  and  Texas-New  Mexico 
Power  Company  (TNP).  formerly 


[Docket  No.  ER8»-230-000] 
February  21, 1989. 

Take  notice  that  on  February  13, 1989, 
Vermont  Electric  Power  Company 
(VELCO)  tendered  for  filing  a  change  in 
rate  under  FERC  Rate  Schedule  No.  10 
and  FERC  Rate  Schedule  No.  238. 

VELCO  states  that  these  rate  changes 
are  provided  for  in  Paragraph  5  of  FERC 
Rate  Schedule  No.  10  and  Article  IV  of 
FERC  Rate  Schedule  No.  236. 

VELCO  further  states  that  the 
percentage  rate  used  in  computing 
monthly  charges  changed  from  20.43%  to 
19.60%. 

VELCO  request  that  the  effective  date 
for  the  proposed  change  in  rate  be 
January  1, 1989. 

Comment  date:  March  7, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Canal  Electric  Company 

[Docket  No.  ER89-228-000] 
February  21, 1989. 

Take  notice  that  on  February  10. 1989 
Canal  Electric  Company  (Canal) 
tendered  for  filing  a  Power  Contract  (the 
Power  Contract)  between  itself. 
Cambridge  Electric  Light  Company  and 
Commonwealth  Electric  Company  and  a 
Winter  Power  Capacity  Acquisition 
Commitment  (the  Commitment).  The 
Power  Contract  implements  the  terms  of 
the  Capacity  Acquisition  Agreement 
(FERC  Rate  Schedule  No.  21)  and  the 
Commitment.  Such  Power  Contract 
recognizes  the  purchase  of  demand  and 
related  energy  by  Canal  from  United 
Illuminating  Company,  Central  Vermont 
Public  Service  Corporation  and 
Connecticut  Light  and  Power  Company 
over  the  time  period  January  1, 1989  to 
April  30. 1989  and  the  sale  of  such 
power  to  Cambridge  Electric  Light 
Company  and  Commonwealth  Electric 
Company.  Canal  has  requested  that  the 


Commission's  notice  requirements  with 
respect  to  the  Power  Contract  and  the 
Commitment  be  waived  in  order  to 
allow  the  tendered  rate  schedule  to 
become  effective  as  of  January  1. 1989. 

Comment  date:  March  7, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

8.  Arizona  Public  Service  Company 

[Docket  No.  ER89-231-aOO] 
February  21. 1989. 

Take  notice  that  on  Feburary  13, 1989. 
Arizona  Public  Service  Company 
tendered  for  filing  a  Wholesale  Power 
Agreement  and  a  Wheeling  and 
Administrative  Service  Agreement 
between  Arizona  Public  Service 
Company  (APS)  and  Maricopa 
Municipal  Water  Conservation  District 
Number  One  (MCM). 

It  is  intended  that  these  new 
Agreements  supersede  the  terms  and 
conditions  for  service  presently  being 
rendered  under  an  Interim  Letter 
Agreement  APS  FERC  Rate  Schedule 
No.  157.  The  rates  for  Wholesale  Power 
Service  and  for  Wheeling  and 
Administrative  Services  to  be  rendered 
remain  unchanged  from  those  presently 
in  effect 

Copies  of  this  filing  have  been  served 
upon  MCM  and  the  Arizona  Corporation 
Commission. 

Comment  date:  March  7, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrai^ 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  89-4355  Filed  2-23-80:  8:45  am] 
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•tiL] 

Tann Om  Plpalns  Ca  •!  aL; 

Natural  Oas  Osrttflcato  FMngs 

Take  notice  that  the  following  Hlingi 
have  been  made  with  the  Commission. 

1.  Tennessee  Gas  PtpaBne  CoaBpany 

(Docket  Na  CPW-8U-000| 
February  18, 1080. 

Take  notice  that  on  February  13, 1989, 
Tennessee  Gas  Pipeline  Company. 
(Tennessee).  P.O.  Box  2511.  Houstoo. 
Texas  77252.  filed  in  Docket  No.  CPe9- 
812-000  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  pro^e  an  interruptible 
transportation  service  for  Meridian  Oil 
Inc.  (Meridian),  a  producer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP87-115-000  on  June  18. 1987.  pursuant 
to  section  7  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Tennessee  states  that  pursuant  to  a 
transportation  agreement  dated 
December  21. 1968.  as  amended,  under 
its  Rate  Schedule  FT.  it  proposes  to 
transport  up  to  25.000  dekathenns  (dt) 
per  day  equivalent  to  natural  gas  for 
Meridian.  Tenneaaae  states  that  it  would 
transport  the  gas  from  receipt  points 
located  onshore  Louisiana  and  in  the 
state  of  Alabama,  and  deliver  such  gas 
to  interconnections  with  Alabama- 
Tennessee  Natural  Gas,  Columbia  Gas 
Transmission.  Mountaineer  Gas 
Company,  Nashville  Gas  Company,  and 
New  Orleans  Public  Service.  Inc.  in 
various  states,  with  ultimate  dehveries 
being  made  in  the  states  of  Alabama. 
Louisiana,  Mississippi.  Tennessee, 
Virginia  and  Weat  Virginia. 

Tennassee  advises  that  service  under 
(  284.223(a)  commenced  on  January  1. 
1989.  as  reported  in  Docket  No.  ST88- 
2024  (filed  January  sa  1080).  Tennessee 
further  adviaes  that  it  would  transport 
25.000  dt  on  an  average  day  and 
9.125,000  dt  ammaUy. 

Comment  date:  April  3, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  Dotke. 

X  Transfontinantal  Gaa  Plpa  Una 
Cocpocalkni 

[Docket  No.  CnB-«01-000) 
Pebniaiy  -W,  1«K 

Take  notice  that  on  February  10, 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1990, 
Houston  Texas  77251,  filed  in  Dockat 
No.  CPBO-801-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  toe  autborizatiaa  to 
provide  an  interruptible  tranqxwtation 
service  for  Amoco  Production  Company 
(Amoco),  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-328-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fiilly  set  forth  in  the 
request  that  is  on  file  writh  the 
Commission  and  open  to  pobhc 
inspection. 

Transco  states  that  pursuant  to  a 
transportation  agreement  dated 
September  15. 1988.  under  its  Rate 
Schedule  IT.  it  proposes  to  transport  up 
to  2.883.705  dt  per  day  equivalent  of 
natural  gas  for  Amoco.  lYansco  states 
that  it  would  transport  the  gas  from 
multiple  existing  receipt  points  as 
described  in  Exhibit  A  to  the 
transportation  agreement  and  deliver 
the  gas  to  multiple  existing  delivery 
points  also  described  in  Exhibit  A. 

Transco  advises  that  service  under 
S  284.223(a)  commenced  December  19. 
1968.  as  reported  in  Docket  Na  ST89- 
1750.  Transco  farther  advises  that  it 
would  transport  100.000  dt  on  an 
average  day  and  3.850.000  dt  annually. 

Comment  date:  April  3, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  The  Inland  Gas  Company.  Inc 

[Docket  No.  CP8e-779-000] 
Febniary  1«.  1980. 

Take  notica  that  on  Fefaraary  7. 1960. 
The  Inland  Gas  Company.  Inc.  (Inland) 
336-338 14th  Street.  Ashland.  Kentucky 
41101.  filed  in  Docket  No.  CPB8-770-000 
an  application  puraoant  to  section  7(c) 
of  the  Natural  Gas  Act  and  S  284.221  of 
the  Commission's  Regulations  for  a 
blanket  certificate  of  public  convenience 
and  necessity  that  would  authorize 
Inland  to  transport  natural  gas  on  behalf 
of  others,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

biland  indicates  that  it  intends  to 
transport  natural  gas  on  behalf  of  all 
shippers  and  that  it  accepts  and  would 
comply  with  paragraph  (c)  of  1 284.221 
of  the  CoDuniasion's  Regnlatioos  which 
paragraph  refers  to  Sub^part  A  of  Part 
284  of  the  Regnlationa.  Inland 
concurrently  filed,  pursuant  to  1 154.82 
of  the  Commissioa's  Ragulationa.  a  rate 
filing  that  inchHlad  Rate  Sdiadules  FTS 
and  ITS,  for  the  blanket  tranaportatian 
of  gas.  Inland  noted  that  it  is  willing  to 
provide  open-access  blanket 
transportation  sarvica  but  ita  ability  to 
do  so  is  contingent  upon  tha 
requiremaats  tod  conditiana  contained 
in  any  Commisaion  order  issued  in  its 


Section  4  rate  case.  Inland,  therefore, 
has  requested  a  waiver  of  S  157.20(a)  of 
the  Commission's  Regulations  to  permit 
it  adequate  time  in  which  to  notify  the 
Commission  of  its  acceptance  or 
rejection  of  the  blanket  certificate  in  the 
event  of  a  request  for  rehearing  of  the 
Commission  order. 

Comment  date:  March  9, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  PennEast  Gas  Sarvicaa  Coaopany  CNG 
Trannniaaiaa  Coiporation  Texas  Eaatacn 
Transmissian  Corp. 

[Docket  No.  CP8a-195-OOZ] 
February  IS,  1960. 

Take  notice  that  on  January  27, 1989, 
PennEast  Gas  Services  Company 
(PennEast).  P.O.  Box  2521.  Houston.  TX 
77252.  a  general  partnership.  CNG 
Transmission  Corporation  (CNG 
Transmission).  445  West  Main  Street^ 
Claricsburg,  WV  26301,  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  collectively  referred  to 
as  Ai^bcants.  submitted  an  amendment 
to  their  joint  application  which  was  filed 
on  January  15. 1968.  as  amended  on 
November  10. 1988,  for  a  certificate  of 
public  convenience  and  necessity  and 
related  authorizations  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  (15 
U.S.C.  717f).  and  the  Rules  and 
Regulations  of  the  Commission  issued 
thereimder  (hereinafter  referred  to  as 
the  Niagara  Cogeneration  Project),  so  as 
to  reflect  changes  in  service  and 
requfred  facilities,  all  as  more  fiilly  set 
forth  in  the  request  which  is  on  file  widi 
the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  this  amendment 
was  filed  in  comfrfiance  with  the 
Commission's  January  12. 1989,  Ckder 
Finding  Niagara  Import  Project 
Discrete,  46  FERC  161.013  in  Docket  No. 
CP  87-451-017,  et  al.  (Niagara 
Settlement  Order),  pursuant  to  «diich 
transportation  services  associated  with 
the  Niagara  Cogeneration  Project  are 
restructured  from  those  originally 
proposed  by  PennEast;  and  to 
implement  the  terms  of  a  certain 
Memorandum  of  Understanding  (MOU) 
dated  October  8. 1968  between 
AppUcanta  and  National  Fuel  Gas 
Supply  Corporation  (National  Fuel). 

Applicants  amended  the  Niagara 
Cogeneration  Project  to  provide 
restructured  transportation  services  of 
up  to  1014)00  dekadienns  (Dt)  of  gas  per 
day  tat  Nortfaeaat  Energy  Associates 
(Northeast).  North  Jersey  Energy 
Associates  (North  Jersey),  and  Texas 
Eastern,  from  Niagara  Falls,  New  York 
to  Leidy.  Pennsylvania  and  up  to  62.500 
Dt  of  gas  per  day  for  National  Fuel 
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between  Ellisburg  and  Leidy, 
Pennsylvania,  as  hereinafter  described. 
AppUcants  also  amended  the  Niagara 
Cogeneration  Project  to:  (1)  Delete  all 
facilities  proposed  in  the  original 
Application,  and  proposed  in  the 
Amendment  thereto  filed  on  November 
19. 1988  in  Docket  No.  CP88-195-001.  (2) 
seek  approval  of  rates  for  restructured 
services  and  of  cost  deferral 
authorizations  associated  with  the 
phased  construction  and  service  for  the 
proposed  joint  Ellisburg  to  Leidy 
pipeline  and  (3)  seek  approval  to 
construct  and  operate  the  various 
facilities  needed  to  render  these 
services. 

The  Applicants  state  that  pursuant  to 
the  terms  of  the  Niagara  Settlement 
Applicants  now  seek  to  provide  the 
following  long-term,  firm  transportation 
services  pursuant  to  PennEast's  Rate 
Schedule  T-1  for  the  following 
customers: 

A.  From  Niagara  Falls,  New  York  to 
Leidy,  Pennsylvania: 

(1)  50.000  Dt  of  gas  per  day  for 
Northeast  Energy  Associates' 
(Northeast)  Bellingham,  Massachusetts 
Cogeneration  Plant  to  Transcontinental 
Gas  Pipeline  Corporation  (Transco);  and 

(2)  22,000  DT  of  gas  per  day  for  North 
Jersey  Energy  Associates'  (North  Jersey) 
Sayreville,  New  Jersey  Cogeneration 
Plant  to  Transco;  and 

(3)  29,000  Dt  of  gas  per  day  for  Texas 
Eastern  for  system  supply;  and 

B.  Between  Ellisburg  and  Leidy, 
Pennsylvania:  (1)  Up  to  62,500  Dt  of  gas 
per  day  for  National  Fuel. 

Under  contractiu-al  arrangement 
between  ProGas  and  Texas  Eastern,  gas 
not  needed  by  Texas  Eastern  for  system 
supply  may  be  released  from  time  to 
time  for  sale  to  others  at  market 
competitive  prices.  A  Sales  Agreement 
and  Special  Marketing  Agreement 
provides  for  the  sale  of  the  Canadian 
gas  imported  and  released  by  Texas 
Eastern  for  direct  purchase  from  ProGas 
by  third  parties,  including  Texas 
Eastern's  customers.  Payments  for 
special  marketing  gas  will  be  made  by 
the  marketers  directly  to  ProGas. 

It  is  stated  that  Applicants  now  seek 
authorization  for  PennEast  to  construct 
own.  and  operate  the  following 
PeniiEast  facilities  which  are  required  to 
render  the  service  proposed  herein 
consistent  with  the  terms  of  the  Niagara 
Settlement: 

— Install  measurement  and  regulation 
(M  &  R)  facilities  and  approximately 
2.000  feet  of  20-inch  pipeline  (to  coimect 
the  M  &  R  facilities  to  CNG's  Line  No. 
546)  at  CNG's  Marilla  StaHon  (to  be 
jointly  owned  by  CNG  and  PennEast); 
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— Install  2,200  horsepower  of 
additional  compression  at  CNG's  State 
Line  Compressor  Station; 

— Install  M  &  R  facilities  at  or  near 
CNG's  Ellisburg  Station;  and 

—Install  additional  M  &  R  facilities 
for  deliveries  to  Texas  Eastern  at  Leidy. 

The  above  facilities  will  be 
constructed  and  operated  by  CNG 
Transmission  on  behalf  of  PennEast 
Partnership  at  a  cost  of  approximately 
$4,808, 900. 

By  this  amended  appUcation. 
Applicants  also  seek  authority  for 
PennEast  to  own  a  fifty  (50)  percent 
undivided  interest  with  National  Fuel  in 
the  joint  pipeline  facilities  between 
Ellisburg  and  Leidy.  Permsylvania  which 
consist  of  2.5  miles  of  24-inch  pipeline 
between  CNG's  ElUsburg  Station  and 
National  Fuel's  Ellisburg  Station;  40 
miles  of  24-inch  pipeline  between 
Ellisburg  and  Leidy,  Pennsylvania;  and 
2,600  h.p.  of  compression  facilities  at 
National  Fuel's  Ellisburg  Station,  as 
those  facilities  are  more  fully  described 
in  National  Fuel's  amended  application 
in  Docket  No.  CP88-194-001.  These 
facilities  will  be  operated  by  National 
Fuel.  In  addition,  PennEast  seeks 
authority  to  own  a  fifty  (50)  percent 
interest  in  the  proposed  joint  M&R 
Station  at  Leidy,  and  for  CNG 
Transmission  to  operate  that  station  on 
behalf  of  PennEast.  The  aforesaid 
facilities  and  the  terms  and  conditions 
of  the  construction,  ownership, 
operation,  and  maintenance  thereof  are    ' 
set  forth  in  the  MOU  and  will  be 
governed  by  the  terms  of  a  Construction, 
Joint  Ownership,  Operations  and 
Maintenance  Agreement  between 
National  Fuel  and  PennEast  to  be 
supplied  at  a  later  date  for  inclusion  in 
Exhibit  M.  PennEast  also  seeks 
authority  to  own  and  utilize  that  portion 
of  the  capacity  in  the  Niagara  Spur  Loop 
Line  for  which  Tennessee  Gas  Pipeline 
Company  has  made  an  amended 
application  in  Docket  No.  CP8S-171-001. 
The  estimated  capital  cost  of  PennEast's 
portion  of  the  total  proposed  facilities, 
not  including  filing  fees  is  $30,263,809 
which  includes  the  $4.8  million  proposed 
in  this  docket.  The  $4.8  million  facilities 
are  proposed  to  be  constructed  in  1990 
and  to  be  placed  in  service  on  or  about 
November  1, 1990. 

PennEast  proposes  firm  long  term 
transportation  on  behalf  of  Northeast 
New  Jersey  and  Texas  Eastern  pursuant 
to  a  proposed  Rate  Schedule  T-1  set 
forth  in  Exhibit  P.,  Volume  II  of  this 
application.  This  service  will  utilize 
PennEast  capacity  on  the  Niagara  Spur 
from  the  Niagara  Falls  receipt  point  to 
Marilla,  New  York.  From  Marilla,  New 
York,  Southward  the  proposed 


transportation  will  be  e^ectuated  by  the 
$4.8  million  of  facilities  described  by 
PennEast  in  the  instant  application  to 
the  constructed  between  Marilla,  New 
York  and  the  PennEast  M  ft  R  Station  to 
be  constructed  at  CNG  Transmssion's 
Ellisburg,  PA.,  Compression  Station. 
From  that  point  southward,  the 
transportation  will  occur  by  the  use  of 
PennEast  capacity  in  the  2.5  mile  24-inch 
pipeline  and  the  40  mile  24-inch  pipeline 
to  be  jointly  owned  with  National  Fuel 
and  constructed  and  operated  by 
National  Fuel  for  which  application  is 
being  made  by  .National  Fuel  and  Penn 
York  in  Docket  No.  CP88-194-0(n.  and 
through  the  M  &  R  Stations  at  Leidy  for 
delivery  to  Transco  and  Texas  E<islem 
for  which  application  is  sought  herein. 

PennEast  also  seeks  authorization, 
pursuant  to  the  terms  of  the  MOU.  to 
charge  National  Fuel  a  development  rate 
for  the  period  commencing  with  the  date 
of  initial  service  of  the  joint  pipeline 
facihties  through  October  31. 1991. 
Proposed  rates  by  PennEast  for  service 
associated  with  joint  pipeline  facilities 
are  predicated  upon  the  Commission's 
approval  of  National  Fuel's  rate 
levelizing  methodology  as  requested  by 
National  Fuel  in  Docket  No.  CP88-194- 
001,  and  PennEast's  development  rate 
enabling  PeimEast's  sharing  of  the 
revenues  resulting  from  the  apphcation 
of  National  Fuel's  methodology.  In 
addition,  PennEast  requests  approval  of 
its  own  cost  deferral  methodology  so 
that  by  using  both  cost  deferral 
methods,  PennEast  is  compensated  for 
its  physical  inability  to  utilize  all  or  any 
portion  of  its  50%  capacity  share  in  the 
joint  facilities  during  all  or  a  part  of  the 
phase-in  period. 

Comment  date:  March  8, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Mitchell  Energy  CoqKMration 

[Docket  No.  aae-2S4-000] 
February  16, 1989. 

Take  notice  that  on  February  2. 1989, 
Mitchell  Energy  Corporation  (Mitchell) 
of  P.O.  Box  4000,  The  Woodlands,  Texas 
77387-4000.  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
Commission's  (Conunission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  to  authorize  sales  for 
resale  in  interstate  commerce  from 
certain  interests  located  in  the  Seven 
Oaks,  Leggett  and  Hortense  Fields 
(Seven  Oaks  area)  in  Polk  County. 
Texas,  acquired  by  Mitchell  from 
Natural  Gas  Pipeline  Company  of 
America  (NGPL)  by  assignment 
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executed  and  effective  August  31, 1988, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  March  8, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

S.  TranMontiiMatal  Cm  Pip*  Line 
Corporation 

[Dodiet  No.  CP89-744-0a0l 
February  17.  ISSa 

Take  notice  that  on  February  1. 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396.  Houston,  Texas  77251,  filed  in 
Docket  No.  CP89-744-0Q0  a  request  as 
supplemented  on  February  13, 1989, 
pursuant  to  I S  157.206  and  284.223  of  the 
CommiMion's  Regulationa  under  the 
Natural  Gas  Act.  for  authorization  to 
provide  a  transportation  service  for 
Access  Energy  Corporation  (Access), 
under  Transco's  blanket  certificate 
issued  in  Docket  No.  CP86-328-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  pursuant  to  an 
agreement  dated  fuly  7, 1988,  it  proposes 
to  transport  up  to  35.000  dt  equivalent  of 
natural  gas  per  day  on  an  intemiptibie 
basis.  Tranaco  indicates  that  it  would 
receive  that  gas  at  specified  points 
ofUiore  Louisiana  and  redeliver  the  gas 
at  an  existing  point  of  interconnection 
between  Transco  and  Florida  Gas 
Transmission  Company  at  Vinton, 
Calcasieu  Parish.  Louisiana. 

Transco  also  states  that  no 
construction  of  facilities  would  be 
required  to  provide  this  service.  Transco 
further  states  that  the  maximum  day, 
average  day,  and  annual  volumes  would 
be  35,000  dt  equivalent  of  natural  gas 
per  day,  50,000  dt  equivalent  of  natural 
gas  per  day.  and  1.8?g.000  dt  equivalent 
of  natural  gas  per  day,  respectively. 
Transco  indicates  that  it  would  charge 
the  rates  and  abide  by  the  terms  and 
conditions  set  forth  in  its  Rate  Schedule 

rr. 

Transco  Indicates  that  it  would 
provide  the  service  until  terminated  by 
either  party  upon  at  least  30  days' 
written  notice.  It  is  indicated  that 
Transco  may  discontinue  service  if 
Access  in  Transco's  reasonable 
judgment  fails  to  demonstrate  credit 
worthiness  and  Access  fails  to  provide 
adequate  security  in  accordance  with 
Section  9.4  of  Transco's  Rate  Schedule 
IT. 


Transco  advises  that  service  under 
S  284.223(a)  of  the  Commission's 
Regulations  commenced  on  December 
14, 1988,  as  reported  in  Docket  Na 
ST89-1626. 

Comment  date:  April  3, 1989.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gas  Company 
[Docket  No.  ci>a».«io-aoo| 

February  17. 1989. 

Take  notice  that  on  February  13, 1989, 
Northern  Natural  Gas  Company 
(Northern),  1400  Smitfi  Street  P.O.  Box 
1188,  Houston.  Texas  77251-1188,  filed 
in  Docket  No.  CP8»-810-000  a  request 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  intemiptibie 
basis  on  behalf  of  Union  Texas  Products 
Corporation  (Union  Texas),  a  producer 
of  natural  gas,  under  its  blanket 
certificate  issued  in  Docket  No.  C^'86- 
435-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  the  maximum 
daily,  average  and  annual  quantities 
that  it  would  transport  on  behalf  of 
Union  Texas  would  be  80.000  MMBtu 
equivalent  of  natural  gas,  60,000  MMBtu 
equivalent  of  natural  gas  and  29,200,000 
N^iBtu  equivalent  of  natural  gas, 
respectively. 

Northern  indicates  that  in  Docket  No. 
ST89-2043,  filed  with  the  Commission 
on  January  30, 1969,  it  reported  that 
transportation  service  on  behalf  of 
Union  Texas  had  begun  under  the  120- 
day  automatic  authorization  provisions 
of  S  284.223(a). 

Comment  date:  April  3, 1909.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Southam  Natural  Gas  Company 

[Docket  No.  CPa»-«»-O0O] 

Febraaiy  17. 1909. 

Take  notice  that  on  February  10, 1989. 
Southern  Natiiral  Gas  Company 
(Southern).  P.O.  Box  2563.  Bimdngham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP89-808-000  a  request  pursuant  to 
SS  157.205  and  284.223(b]  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  transportatioc  service  on  an 
intemiptibie  basis  for  Apache 
Transmission  Corporation — ^Texas 
(Apache),  an  intrastate  pipeline,  under 
its  blanket  certificate  issued  in  Docket 
No.  CP88-316-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Southern  proposes  to  transport  lOJOOO 
MMBtu  equivalent  of  gas  for  Apache  on 
a  peak  day.  Southern  indicates  that 
Apache  anticipates  requesting  the  full 
transportation  demand  of  10,000  MMBtu 
equivalent  of  gas  on  an  average  day 
and.  therefore,  3.65a000  MMBtu 
equivalent  of  gas  on  an  annual  basis. 

Southern  proposes  to  receive  the  gas 
at  various  receipt  points  in  the 
Matagorda  Island  Blocks  of  offshore 
Texas  and  would  transport  it  to  delivery 
points  in  Refugio  Coun^,  Texas. 
Southern  indicates  that  the  service 
agreement  is  for  a  primary  term  of  one 
month  with  successive  terms  of  one 
month  thereafter  unless  cancelled  by 
either  party.  Southern  asserts  that  no 
new  facilities  are  required  to  implement 
the  proposed  service. 

Southern  indicates  that  it  reported  to 
the  Commission  in  Docket  No.  STB9- 
2141  that  the  Apache  service  began  on 
December  14, 1988  under  the  120-day 
automatic  authorization  provisions  of 
S  284.223(a)(1). 

Comment  date:  April  3, 1989,  in 
accordance  %rith  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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9.  Winiams  Natural  Gas  Company 
[Docket  Na  CP8B-aO&^nO] 
February  17. 1989. 

Take  notice  that  on  February  10, 1969. 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP80-^05-4)00  a 
request  pursuant  to  S  S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223)  for  authorization  to 
provide  firm  transportation  for  Williams 
Gas  Marketing  Company  (WGM)  under 
WNG's  blanket  certificate  issued  in 
Docket  No.  CP86-641-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WNG  states  that  pursuant  to  a  service 
agreement  dated  January  1, 1969,  it 
proposes  to  transfmrt  on  a  firm  basis  up 
to  a  maximum  of  7.275  million  Btu  of 
natural  gas  per  day  for  WGM  from 
various  receipt  points  in  Colorado, 
Oldahoma  arid  Wyoming  to  various 
delivery  points  on  WNG's  pipeline 
system  located  in  Kansas  and  Missouri. 
WNG  states  that  it  anticipates 
transporting  7.275  million  Btu  of  natural 
gas  on  both  a  peak  and  average  day  and 
2,655,375  million  Btu  on  an  annual  basis. 
It  is  stated  that  on  January  1, 1988.  WNG 
commenced  a  120-day  transportation 
service  for  WGM  under  S  284.223(a)  as 
reported  in  Docket  No.  ST89-2055-000. 


WNG  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  WNG  pr(^>oses  to  charge  the 
rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  FTS.  It  is 
indicated  that  WNG  would  provide  the 
service  for  a  primary  term  expiring  on 
January  1. 1990.  but  would  extend  the 
service  for  additional  periods  of  one 
month  unless  either  ,  .irty  gives  the  other 
written  notice  at  least  thirty  days  prior 
to  *he  expiration  date  of  the  original  or 
any  succeeding  or  extended  term. 

Comment  date:  April  3, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Northwest  PIpefine  Corporation 

[Docket  No.  CPSO-TTS-OOO] 
Febmairy  17, 1980. 

Take  notice  that  on  Februaxy  7. 1988i 
Northwest  Pipeline  Corporation 
(Northweat).  295  Ch^eta  Way.  Sah  Lake 
City,  Utah  84106.  filed  in  Dodwt  Na 
CP8B-775-000.  an  appUcatton  pwaaant 
to  section  7(b)  of  the  Natnral  Gaa  Act.  as 
amended,  for  an  order  granting 
permission  and  approval  to  abandon  its 
currently  authoriied  tranipartatlan  and 
delivery  of  non-Joriadictional  direct 
sales  natural  gas  to  Union  Oil  Campaoy 
of  California  (Unocal),  all  aa  more  fnll^ 
set  forth  in  the  applicatim  which  ia  on 
file  with  the  Commisaioo  and  open  to 
pobbc  inspecti<HL 

Northwest  states  that  by  CanuBiasion 
Order  issued  April  19. 1983  in  Docket 
No.  CP82-320-000  the  Commission 
granted  a  certificate  of  public 
convenience  and  necessity  to  Northwest 
authorizing  the  constructian  and 
operation  of  delivery  fadUties  and 
transportation  and  delivery  of  non- 
Jurisdictional  direct  sales  gas  to  Unocal 
at  its  shale  oil  processing  plant  located 
in  Garfield  County.  Colorada 

Northwest  further  states  that  on  June 
10. 1988,  Northwest  accepted  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  transpnlation 
services  pursuant  to  Subpart  G  of  Part 
284  of  the  Commission's  Regulations. 
Northwest  subsequently  offered  its  firm 
sales  customers  the  opportunity 
pursuant  to  IB  CFR  284.10(c)(3)(u).  to 
convert  an  unlimited  portion  of  finn 
sales  contract  demand  to  firm 
transportation  contract  demand.  As  a 
result  of  this  offer,  by  letter  dated 
October  la  1988,  Unocal  notified 
Northwest  of  its  election,  effective 
November  1, 1988.  to  convert  100%  of  its 
firm  sales  entidements  to  a 
volumetrically  equal  amount  of  firm 
transportation  pursuant  to  i  284.10(c)  of 
the  Commission's  Regulations. 
Northwest  and  Unocal  entered  into  a 
new  firm  Transportation  Agreement 


dated  October  11, 1988,  whereby 
Northwest  is  currently  providing  service 
at  a  firm  contract  demand  level  of  12,500 
MMBtu's  per  day  under  Rate  Schedule 
TF-1  in  Volume  1-A  of  Niwthwest's 
FERC  Gas  Tariff. 

Specifically,  in  the  subject  application 
Northwest  requests  permission  and 
approval  to  abandon  the  direct  sales 
related  transportation  and  delivery  of  up 
to  170.000  therms  per  day  which  Unocal 
elected  to  convert  to  a  filrm 
transportation  agreement  Northwest 
requests  that  the  abandonment  approval 
recognize  that  Unocal's  conversion 
election  under  18  CFR  284.10(c) 
effectively  terminated  the  Direct  Sales 
contract  effective  November  1, 1988. 

Pursuant  to  18  CFR  284.10(d)(2), 
Unocal  is  deemed  to  be  a  consenting 
party  to  the  proposed  abandonment  and 
pursuant  to  18  CFR  2a4.10(dX3)  the 
proposed  abandonment  is  deemed 
permitted  by  the  present  or  future  puUic 
convenience  and  necessity. 

Comment  date:  March  10, 1989,  in 
accordance  with  Standard  Paragrai^  F 
at  the  end  of  this  notice. 

11.  Natural  Gas  PIpeHna  Company  of 
Aflserica 

[Docket  No.  CP8B-80e-O00] 
Februaiy  17. 1988. 

Take  notice  that  on  February  la  198a 
Natural  Gaa  Pipeline  Company  of 
America  (Natival),  701  East  22od  Street 
Lombard.  Illinois  80148.  filed  in  Docket 
No.  CP88-808-000  a  request  for 
auth<»izati(«  pursuant  to  S  157.206  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
Coastal  Gas  Mariieting  Company 
(Coastal),  a  marketer  of  natural  gas, 
under  Natural's  blanket  certificate 
issued  in  Docket  Na  CP86-582-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  mora  hilly  set  forth  in  the 
request  on  file  with  the  Conunission  and 
open  to  pubUc  inspection. 

Natural  proposes  to  transport,  on  an 
intemiptibie  basis,  up  to  150,000  MMBtu 
equivalent  of  natural  gas  per  day  for 
Coastal,  plus  any  additional  volumes 
accepted  purauant  to  the  overrun 
provisions  of  Natural's  Rate  Schedule 
ITS,  100,000  MMBtu  equivalent  on  an 
average  day.  and  36,50a000  MMBtu 
equivalent  on  an  annual  basis.  It  is 
stated  that  Natural  would  receive  the 
gas  for  Coastal's  account  at  existing 
points  on  Natural's  system  in  Texas, 
offshore  Texas,  and  offshore  Louisiana, 
and  would  deliver  equivalent  volianes  at 
an  interconnection  with  United  Gas  Pipe 
Line  Company  in  Cameron  Parish, 
Louisiana.  It  is  explained  that  the 
transportation  service  would  be  effected 


using  existing  facilities  and  would 
require  no  construction  of  additional 
facilities.  It  is  asserted  that  Natural 
commenced  the  transportation  ser\'ice 
January  1, 1989,  under  the  self- 
implementing  authorization  provisions 
of  S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2186. 

Comment  date:  April  3. 1969.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  wniiams  Natural  Gas  Company 

[Docket  Na  CP8»-aO«-000| 
February  17. 1989. 

Take  notice  that  on  February  10, 1989, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CPB9-804-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
b^alf  of  Ward  Gas  Marketing.  Inc. 
(Ward),  a  marketer  of  natnral  gas,  under 
the  bkuoket  certificate  issued  in  Docket 
NO.  CP88-831-000,  pursuant  to  section  7 
of  the  Natural  Gas  Act  aD  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  proposes  to  transport  on  an 
intemiptibie  basis  up  to  122,000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
122,000  MMBtu  equivalent  on  an 
average  day,  and  44330,000  MMBtu 
equivalent  on  an  annual  basis  for  Ward. 
It  is  stated  that  WNG  would  receive  the 
gas  for  Ward's  account  at  various 
receipt  points  on  WNG's  system  in 
Kansas,  Missouri,  Oklahoma,  Texas  and 
Wyoming,  and  would  deliver  equivalent 
volumes  of  gas  at  various  delivery 
points  of  WNG's  system  in  Kansas, 
Missouri,  Oklahoma.  Texas  and 
Wyoming.  It  is  asserted  that  WNG 
commenced  the  transportation  serxice 
January  1, 1989,  under  the  self- 
implementing  authorization  provisions 
of  S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2077. 

Comment  date:  April  3, 1989  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

13.  ANR  Pipeiina  Company 

[Docket  No.  CP89-a22-0001 
February  17. 1989. 

Take  notice  that  on  February  14. 1969, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CPeO-822-000 
a  request  purauant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  transport  natural  gas  on 
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behalf  of  Unicorp  Energy.  In&  (Unicorp), 
■  marketer,  under  its  blanket 
authorization  issued  in  Docket  No. 
CPB8-532-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  would  perform  the  proposed 
interruptit'e  transportation  service  for 
Unicorp,  pursuant  to  an  interruptible 
transportation  service  agreement  dated 
November  1, 1988.  The  transportation 
agreement  is  effective  for  a  term  until 
120  days  from  the  day  of  initial 
deliveries,  and  thereafter  until 
November  30. 1989,  and  month  to  month 
thereafter  until  terminated  by  either 
party  on  thirty  days  written  notice.  ANR 
proposes  to  transport  approximately 
100,000  dth  natural  gas  on  a  peak  and 
average  day;  and  on  an  annual  basis 
36,500,000  dth  of  natural  gas  for  Unicorp. 
ANR  proposes  to  receive  the  subject  gas 
at  various  points  located  in  ANR's 
Southeast  and  Southwest  gathering 
areas  and  redeliver  the  gas  for  the 
account  of  Unicorp  at  existing 
interconnections  located  in  the  state  of 
niinois. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  1 284.233(a)(1) 
of  the  Commission's  Regulations.  ANR 
commenced  such  self-implementing 
service  on  January  1, 1989,  as  reported  in 
Docket  No.  ST8»-208e-000. 

Comment  date:  April  3. 1989  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

14.  Williams  Natural  Gas  Company 

(Docket  No.  CPS»-e03-000) 
February  17. 1989. 

Take  notice  that  on  February  10, 1989, 
Williams  Natural  Gas  Company  (WNC), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP89-803-000  a 
request  pursuant  to  S9  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  and  the  Natural  Gas  Policy  Act 
(18  CFR  284.223)  for  authorization  to 
transport  natural  gas  for  Union  PaciHc 
Resources  Company  (Union  Pacific),  a 
producer,  under  WNG's  blanket 
certiHcate  issued  in  Docket  No.  CP86- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
Commission  and  open  to  public 
inspection. 

WNG  proposes  to  transport,  on  a  Hnn 
basis,  up  to  10,000  MMBtu  of  natural  gas 
equivalent  per  day  for  Union  PaciRc 
pursuant  to  a  transportation  agreement 
dated  January  1, 1989.  between  WNG 


and  Union  Pacific.  WNG  would  receive 
the  gas  at  various  points  on  its  system  in 
Wyoming  and  deliver  equivalent 
volumes,  less  fuel  used  and  lost  and 
unaccoimted  for  quantities,  to  various 
delivery  points  on  its  system  in  Kansas. 

WNG  states  that  the  estimated  daily 
and  annual  quantities  would  be  10,000 
MMBtu  and  3.650,000  MMBtu. 
respectively.  Service  under  S  284.223(a) 
commenced  on  January  1. 1989.  as 
reported  in  Docket  No.  ST89-2075-000.  it 
is  stated. 

Comment  date:  April  3. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Panhandle  Eastera  Pipe  Line 
Company 

[Docket  No.  CFee-S16-«»] 
February  17. 1989. 

Take  notice  that  on  February  14, 1989. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1B4Z  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP89-^6-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Amgas,  Inc.  (Amgas),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-585-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated 
December  1, 1988.  under  its  Rate 
Schedule  PT,  it  proposes  to  transport  up 
to  100  dt  per  day  equivalent  of  natural 
gas  for  Amgas.  Panhandle  states  that  it 
would  transport  the  gas  from  receipt 
points  in  Texas.  Oklahoma,  Kansas, 
Colorado.  Wyoming  and  Illinois,  and 
deliver  such  gas,  less  fuel  used  and 
unaccounted  for  line  loss,  to  Central 
Illinois  Light  Company  in  Tazewell 
County,  Illinois. 

Panhandle  advises  that  service  under 
S  284.223(a)  commenced  January  1, 1989. 
as  reported  in  Docket  No.  ST89-ig26. 
Panhandle  further  advises  that  it  would 
transport  50  dt  on  an  average  day  and 
18,250  dt  annually. 

Comment  date:  April  3. 1989,  in 
acordance  tvith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP89-820-0001 
February  17. 1989. 

Take  notice  that  on  February  14, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston. 


Texas  77251-1642.  filed  in  Docket  No. 
CP89-820-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Amgas.  Inc.  (Amgas),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-58&-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Conmiission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated 
November  15. 1988.  under  its  Rate 
Schedule  PT.  it  proposes  to  transport  up 
to  145  dt  per  day  equivalent  of  natural 
gas  for  Amgas.  Panhandle  states  that  it 
would  transport  the  gas  from  receipt 
points  in  Texas.  Oklahoma,  Kansas, 
Colorado.  Wyoming  and  Illinois,  and 
deliver  such  gas.  less  fuel  used  and 
unaccounted  for  line  loss,  to  Central 
Illinois  Light  Company  in  Sangamon 
Coimty.  Illinois. 

Panhandle  advises  that  service  under 
S  284.223(a)  commenced  January  1. 1989. 
as  reported  in  Docket  No.  ST89-192a 
Panhandle  further  advises  that  it  would 
transport  33  dt  on  an  average  day  and 
12.045  dt  annually. 

Comment  date:  April  3. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Panhandle  Eastern  Pipe  Line 
Company. 

[Docket  No.  CP8»-8ia-000] 
February  17. 1989. 

Take  notice  that  on  February  14, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP89-B18-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  a  firm  transportation  service  for 
Indiana  Gas  Company  (Indiana  Gas),  a 
local  distribution  company,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP86-565-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated  January 
1, 1989,  under  its  Rate  Schedule  PT,  it 
proposes  to  transport  up  to  38,572  dt  per 
day  equivalent  of  natural  gas  for 
Indiana  Gas.  Panhandle  states  that  it 
would  transport  the  gas  from  receipt 
points  in  Texas,  Oklahoma  Kaisas. 
Colorado.  Wyoming  and  Illinois,  anrl 
deliver  such  gas,  less  fuel  used  and 
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unaccounted  for  line  Iom,  to  Indiana 
Gas  in  various  counties  in  Indiana,  as 
reflected  in  Exhibit  A  of  the 
transportation  agreement 

Panhandle  advises  that  service  under 
9  284.223  (a)  commenced  January  1, 
1989.  as  reported  in  Docket  No.  ST8^ 
1833.  Panhandle  further  advises  thatlt 
would  transport  38.572  dt  on  an  average 
day  and  14,078.780  dt  annually. 

Comment  date:  April  3, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commissioo  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiir^r  notice  that  pursuant  to 
the  authority  contained  in  and'subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  befwe  the 
Commisaion  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convffiuence  and  necessity.  If  a  moti(Hi 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.205  of  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  fiiled  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cniwil, 
Secretary. 

[FR  Doc.  89-4356  Filed  2-23-89;  8:45  am) 
BRjJiM  eooc  STir-OI-* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-352e-«] 

Environmental  Impact  Stateroenta  and 
Reguiationa;  Availability  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  February  6, 1989  through 
February  10. 1989  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5074. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  22. 1988  (53  FR  13318). 

Draft  EISs 

ERP  No.  D-AFS-G60006-NM.  Rating 
LO,  Cemetery  Tract  Land  Exchange  for 
Westgate  Tract  or  Trail  Canyon  Tract  or 
Both  Tracts,  Implementation.  Santa  Fe 
National  Forest  Los  Alamos  and 
Sandoval  Counties.  NM. 
summary:  EPA  has  no  objections  to  the 
proposed  action  as  described. 

ERP  No.  D-NAS-E12003-00,  Rating 
EC2,  Advance  Solid  Rocket  Motor 
Program,  Design,  Construction  and 
Operation,  Site  Selection,  John  C 
Stennis  Space  Center,  Hancock  Co.,  MS; 
Yellow  Creek  Site,  Tishomingo  Co.,  MS; 
John  F.  Kennedy  Space  Center,  Brevard 
Co.,  FL;  Michoud  Assembly  Facility, 
New  Orleans  Parrish,  LA  and  Slidell 
Computer  Center,  St.  Tammany  Parish 
LA. 

SUMMARY:  EPA  has  some  environmental 
concerns  about  the  amount  of  wetlands 
impacted  to  accomplish  this  mission.  On 
balance  it  appears  that  NASA's 
preferred  alternative  to  produce  the 
engines  at  the  Yellow  Creek  Site 
(Mississippi]  and  test  them  at  the 


Stennis  ^ace  Center  (Mississippi) 
would  minimize  the  environmental 
consequences  of  the  action  «vithin  the 
constraint's  ol  the  project's  objectives. 
There  are.  however,  a  number  of 
questions  about  the  degree  of  wetland 
impacts  associated  with  this  option 
which  need  to  be  resolved  in  the  final 
EIS.  EPA  requested  that  the  final  EIS 
include  additional  wetland  analysis/ 
mitigation  with  regard  to  NASA's 
preferred  alternative. 

ERP  No.  D-USN-Elia21-NC.  Rating 
EC2,  Oak  Grove  Marine  Corps  Outlying 
Fieli  AV-8B  Forward  Training  Facility 
Construction  and  Opera  tioa 
Implementation.  Jones  County.  NC 

summary:  EPA  does  not  anticipate  any 
long-term  adverse  consequences  of  this 
action.  Some  data  regardinji  aircraft 
noise  should  be  added  to  the  final  EIS. 

FmalEISs 

ERP  No.  F-AFS-K69006-AZ.  Mount 
Graham  Astrophysical  Area 
Development  Approval  and 
Management,  Pinaleno  Mountains. 
Coronado  National  Forest  Graham 
County,  A2L 


:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal 
comments  were  sent  to  the  agency. 

ERP  No.  F-FHW-C40121-NY, 
Southwest  Lockport  Bypass 
Construction.  Robinson  Road  to  NY-31, 
Funding.  Sectioo  10. 404  and  Coast 
Guard  Bridge  Permits.  Niagara  County. 
NY. 

summary;  EPA  disagrees  with  the 
methodology  used  for  the  debneation  of 
federally  regulated  wetlands  in  the 
project  area  and  also  question  the 
adequacy  of  proposed  wetland 
mitigation.  Secondary  impacts 
associated  with  the  completion  of  the 
project  were  also  not  adequately 
addressed.  EPA  requested  that  these 
issues  be  addressed  prior  to  the 
issuance  of  the  Record  of  Decision. 

ERP  No.  F-J'HW^40681-0a  Bobby 
Jones  Expressway  Extension.  Old 
Savannah  Road  in  Augusta  to  US  1. 
Funding  404  Permit  and  Coast  Guard 
Permit  Richmond  County,  GA  and 
Aiken  County,  SC. 

summary:  EPA  withdraws  its  earber 
objections  to  the  construction  of  the 
preferred  alignment  C.  Based  on  the 
Georgia  Department  of  Transportation's 
commitment  to  acquire  1317  acres  of 
project  wetlands  and  130  acreas  of  point 
bar  uplands  for  public  preservation,  and 
to  implement  hydxological  and  habitat 
mitigation  measures  as  outlined  in  the 
final  EIS.  Design  of  the  detailed 
mitigation  measures  should  involve  EPA 
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and  U.S.  FWS,  and  be  appended  to  the 
Section  404  permit. 

ERP  No.  F-FHW^40684-ICY.  US  31E/ 
ISO/Bardstown-Louisville  Road 
Improvement  Brentiinger  Road  to  US 
31E/1S0,  Funding  and  Corp  of  Engineer 
Permits.  Jefferson.  Bullitt.  Spencer  and 
Nelson  Counties,  N]. 
summary:  EPA  has  concerns  with 
proposed  stream  channelization  and/or 
relocation  and  potential  contamination 
of  groundwater  from  highway  runoff.  A 
Lack  of  detailed  mitigation  plans  for 
proposed  impacts  was  also  noted. 

ERP  No.  F-SCS-H36100-MO,  East 
Yellow  Creek  Watershed.  Soil  Erosion 
and  Flood  Damage  Reduction  Plan. 
Funding  and  Implementation.  Sullivan. 
Linn  and  Chariton  Counties,  MO. 


r.  EPA's  concerns  with  the  draft 
EIS  was  adequately  responded  to  in  this 
document 

Dated:  Februuy  21, 1960. 
WlOiuaOkkanoa. 

D^futy  Director,  Office  of  Federal  ActiviUe$. 
(FR  Doc  80-4385  Filed  2-23-88;  8:45  am] 


(ER-FRI-3S2t-«] 

EnvlrafMnentel  ImpMt  Steteinentst 


Raaponaible  Agency:  Office  of  Federal 

Activities.  General  Infonnation  (202) 

382-6076  or  (202)  382-6075. 
Availability  of  Environmental  Impact 

Statements.  Filed  February  13. 1980 

Through  February  17, 1989.  Pursuant  to 

40CFR1S0&9. 

EIS  No.  800037  Draft  FHW.  WL  WI-28/ 
Fort  Atkinson  Bypass  Construction. 
Old  WI-28/Bxisting  WI-26  to  the 
northern  terminns  of  Existing  WI-^2e 
near  Airport  Road,  Section  10  and  404 
Permits  and  Funding.  Koshkonong  and 
Jefferson  Townships,  City  of  Fort 
Atkinson.  Jefferson  County,  WL  Due: 
April  21. 1980.  Contact:  James  L 
Wenning  (808)  264-6966. 

EIS  No.  800038  Draft  BOP,  CO,  Florence 
Federal  Correctional  Institution 
Complex.  Construction  and  Operation. 
Fremont  County,  CO,  Due:  April  10, 
1969.  Contact  William  Patrick  (202) 
274-3232. 

EIS  No.  890039  Draft  NOA.  Flower 
Garden  Banks  National  Marine 
Sanctuary  Establishment  Designation, 
LA  and  TX.  Due:  April  24, 1989, 
Contact  Joseph  A.  Uravitch  (202)  673- 
5122. 

EIS  No.  890040,  Final,  FPA,  TX.  South 
Austin  Regional  Wastewater 
Treatment  Facility  (formerly  Onion 
Creek  Wastewater  Treatment  Plant). 
Construction  Grant  and  Revision  of 


Special  Condition  No.  16,  Travis 
County,  TX.  Due:  March  27, 1989, 
Contact:  Norman  Thomas  (214)  655- 
2260. 
EIS  No.  800041  Draft  AFS.  OR.  Shady 
Beach  Fire  Recovery  Project 
Implementation.  Willamette  National 
Forest  Lane  County,  OR,  Due:  April 
11. 1989,  Contact  Cathy  Barbouletos 
(503)  782-5500. 

Dated:  February  21. 1988. 
WUUam  D.  Didunon. 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  89-4386  Filed  2-23-80;  8:45  am] 
aaxMO  COOK  ( 


IOPP-00Z74;  Fra.-3529-4] 

State-flFRA  leiuee  Reeeerch  end 
Evsliiation  Group  (SFIREG)  Wortdng 
Committees;  Open  Meetinge 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  There  will  be  a  half-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG).  The  meeting  will  be  open  to 
the  public. 

DATB  Thursday,  March  9, 1989, 
beginning  at  8:30  a.m.  and  ending  at 
12iX)pjn. 

Aoomss:  The  meetings  will  be  held  at 
Hyatt  Regency— Crystal  City.  2799 
Jefferson  Davis  Highway,  Arlington.  VA 
222£a„  (703-486-1234). 
FOR  RIRT1MR  MTOIWIATION  CONTACT: 
By  mail: 

John  T.  Tlce. 

Office  of  Pesticide  Programs  (TSI>- 
787C). 

Environmental  Protection  Agency, 

401  M  Street  SW.. 

Washington.  DC  20460. 
Office  location  and  telephone  number 

Room  712.  Crystal  Mall  No.  2. 

1921  Jefferson  Davis  Highway. 

Arlington.  VA.  22202. 

(703-657-7410). 
SUPn.lMCNTAIIV  mPORMATION:  The 

tentative  agenda  thus  far  includes  the 
following  topics: 

1.  Action  items  from  the  December 
1988  meeting  of  the  full  Group. 

2.  Regional  reports. 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  have  arisen 
during  the  March  6-6. 1989,  meeting  of 
the  Association  of  American  Pesticide 
Control  Officials. 

5.  Discussion  of  the  loss  of  registered 
products  for  Minor  Use  Crops. 

6.  Progress  on  implementing  FIFRA 
1988  Amendments. 

7.  Discussion  of  Pesticide 
maintenance  fees  for  24(c)  registrations. 


8.  Discussions  for  improving 
information  exchange  between 
Headquarters  Regions  and  States. 

Dated:  February  17. 1988. 
Douglas  D.  Campt 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  89-4398  Filed  2-23-89;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Informstion  Collectton 
Submitted  to  the  Office  of 
Msnsgement  end  Budget  for 
Clesrsnce 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  infonnation  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Oiapter  35). 

Type:  Extension  of  3067-0169 

Title:  Write  Your  Own  (WYO) 
Program 

Abstract-  Under  the  Write  Your  Own 
(WYO)  Program,  private  sector 
insurance  companies  may  offer  flood 
insurance  to  eligible  property  owners. 
The  Federal  Government  is  a  guarantor 
of  flood  insurance  coverage  for  WYO 
companies  issued  under  the  WYO 
arrangement  In  order  to  maintain 
adequate  financial  control  over  Federal 
funds,  the  NFIP  requires  each  WYO 
company  to  submit  a  monthly  financial 
report. 

Type  of  Respondents:  Businesses  or 
other  for-profit 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  540 

Number  of  Respondents:  90 

Estimated  Average  Burden  Hours  Per 
Response:  OJS 

Frequency  of  Response:  Monthly 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley,  (202)  646-2624,  500 
C  Street  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Francine  Picoult, 
(202)  395-7231.  Office  of  Management 
and  Budget  3235  NEOB.  Washington, 
DC  20503  within  two  weeks  of  this 
notice. 


Date:  February  13. 1989. 
Wesley  C  Moore, 

Director,  Office  of  Administrative  Support 
[FR  Doc.  89-4288  Filed  2-2J-89;  8:45  am] 
WLUNQ  COOE  S71S-01-H 


Agency  Information  Collection 
Submitted  to  ttw  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
.Office  of  Management  and  Budget  the 
following  infonnation  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  New  Collection 

Title:  Federal  Assistance  for  Offsite 
Radiological  Planning  and  Preparedness 
Under  Executive  Order  12657 

Abstract-  In  accordance  with 
Executive  Order  12657  and  under 
Interim  Rule  44  CFR  Part  352.  FEMA  will 
need  certain  information  from  nuclear 
power  plant  licensees  to  determine 
whether  State  or  local  governments 
have  declined  or  failed  to  prepare 
commercial  nuclear  power  plant 
radiological  emergency  preparedness 
plans  that  meet  NRC  licensing 
requirements  or  to  participate  in  the 
preparation,  demonstration,  testing, 
exercise  or  use  of  such  plans.  Also, 
when  a  licensee  requests  Federal 
facilities  or  resources,  FEMA  will  need 
information  bom  the  NRC  as  to  whether 
the  licensee  has  made  maximum  use  of 
its  resources  and  the  extent  to  which  the 
licensee  has  complied  with  10  CFR 
50.47(c)(1). 

Type  of  Respondents:  State  and  local 
Governments  Businesses  or  other  for- 
profit  Federal  agencies  or  employees 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1 

Number  of  Respondents:  1 

Estimated  Average  Burden  Hours  Per 
Response:  1 

Frequency  of  Response:  On  Occasion 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley.  (202)  646-2624,  500 
C  Street  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Francine  Picoult 
(202)  395-7231,  Office  of  Management 
and  Budget  3235  NEOB,  Washington, 
DC  20503  within  two  weeks  of  this 
notice. 
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Date:  February  9, 1989. 
Wesley  C  Moon, 

Director,  Office  of  Administrative  Support 
[FR  Doc.  89-4289  Filed  2-23-a9;  8:45  am] 
BRIMQ  COOC  SriS-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

American  Savings  Association,  FA, 
Salt  Lake  City,  UT;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c 
(c)(2](ig82),  as  amended,  the  Federal 
Home  Loan  Bank  Board  was  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  American  Savings  & 
Loan  Association,  FA,  Salt  Lake  City, 
Utah  on  February  16, 1989. 

Dated:  February  21, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzont 
Assistant  Secretary. 
[FR  Doc.  80-4368  Filed  2-23-89.  8:45  am] 
MLUNO  CODE  <72»-01-« 


AnctMr  Savings  Association,  Kansas 
City,  KS;  Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  as  amended,  12  U.S.C. 
1729(c)(l)(B)(i)(I)  (1982),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  bisurance 
Corporation  as  sole  conservator  for 
Anchor  Savings  Association,  Kansas 
City,  Kansas  on  February  16, 1989. 

Dated:  February  21, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
lohn  F.  Ghizzoni. 
Assistant  Secretary. 
[FR  Doc.  89-4369  Filed  2-23-89;  8:45  am) 
BILUNO  COOE  •720-01-M 


Blue  Valley  Federal  Savings  A  Loan 
Association,  Kansas  City,  MO; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C. 
1464(d)[6)(A)(i).  and  12  U.S.C.  1701c 
(c)(2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  was  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Blue  Valley  Federal 


Savings  &  Loan  Association,  Kansas 
City,  Missouri  on  February  16, 1989. 

Dated:  February  21. 1969. 
By  the  Federal  Home  Loan  Bank  Bodrtl. 
lohn  F.  Ghizzoni, 

Assistant  Secretary. 

[FR  Doc.  89-4370  Filed  2-23-89;  8:45  am| 

BILLJNO  COOE  (730-01-M 


Community  Savings  A  L.oan 
Association,  Fond  du  Lac,  Wl; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)[B)[i)(I)  of  the  National  Housing 
Act  as  amended,  12  U.S.C. 
1729[c)[l)[B)(i)[I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Conununity  Savings  &  Loan  Association. 
Fond  du  Lac,  Wisconsin  on  Februarv  16. 
1989. 

Dated:  February  21. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington. 
Assistant  Secretary. 
[FR  Doc  89-4389  FUed  2-2»-«9;  6:45  am) 

■■XMO  COOE  C720-ei-«l 


Concordia  Federal  Bank  for  Savings, 
Lansing,  11^  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)[i).  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c 
(c)(2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  was  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Concordia  Federal  Bank 
for  Savings,  Lansing.  Illinois  on 
February  16, 1989. 

Dated:  February  21. 1989. 

By  the  Federal  Home  L.oan  Bank  Board. 
Nadine  Y.  Washington. 
Assistant  Secretary. 
[FR  Doc.  89-4371  Filed  2-23-89;  8:45  am] 

BiUJNQCODE  tTlO-Ot-M 


Equitable  Federal  Savings  Bank, 
Fremont,  NE;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)[6)(A)[i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C. 
1464(d)(6)(A)(i).  and  12  U.S.C.  1701c 
(c)(2]  (1982),  as  amended,  the  Federal 
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Home  loam  Baak  Boud  was  duly 
appointed  Uw  Federal  Saviooe  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Eqoitabla  Federal 
Savings  Bank,  Fremont  Nelnatka.  on 
February  16. 1960. 

Dated:  Pebniary  21. 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  WaaUnstoii. 
Assistant  Secretary. 
(FR  Do&  8e-tt72  Filed  »-0-aac  ac4S  ani 


ft 
FL; 


Notice  U  hereby  given  that  pursuant 
to  the  authority  oontained  in  section 
5(d)(B](AX1).  of  the  Home  Owner's  Loan 
Act  of  1833.  aa  amended.  12  UJSX^ 
1464(d)(B)(A)(i).  and  12  USXl  1701c(c)(2) 
(1982).  as  amended,  the  Federal  Home 
Loan  Bank  Board  was  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sm  conservator  for  First 
Federal  Savingi  *  Loan  AModatioo. 
Largo,  Florida  on  Pebnaarjr  18, 1968. 

Dated:  Pebniary  21. 1900. 
By  the  Fetfwal  HoiM  Un  8a^  Bowd. 
|ohn  F.  Cynoiii. 

Assistaat  SacreUuy. 

IFR  Doc  8B-4373  Filed  2-23-80: 8:45  amj 


French  Msffcvl 

ConMTVlUN 


of 


Notice  is  heraby  ghnen  that,  pursaant 
to  the  mrtkority  ow^nlnad  in  section 
S(d)(aNANi)  of  tfaa  HoHMS  Owasi's  Loan 
Act  of  1«sa.  as  srasnded.  12  VAC 

146«(d|(Bi(ANq  (IMS^  mi  12  USJC 
170lc(c)(2) (1062).  as  awswdsi  Iba     - 
Fsdaral  Haas  Loan  Bank  Board  duly 
appointed  lk»  Padaral  Savings  and  Loan 

Insurance  Corporation  as  sola 
conservator  for  Praoch  Maiist 
Homestead.  FSA.  Metairie,  Louisiana, 
on  February  16. 1966. 

Dated  February  21. 1900. 

By  the  Fedaral  Hoaia  Loaa  Bairic  Beard. 
Nadiiw  Y.  Watliimtoa, 
Assistant  Secretary. 
[FR  Doc  ae-4374  Filed  2-23-80: 8:45  am] 


Quaranty  Fedaral  Savings  and  Ljcmm) 


Notice  is  iieraby  glvea  that  pofsuant 
to  the  aathority  coataioad  in  secttoa 
S(d)(9UA)(i).  ol  the  Home  Owner's 


Act  of  1833,  as  amended.  12 13S.C. 
14e4(d)(e)(A)(i).  and  12  U.&C 
1701c(cM2XlM2).  M  swHidnd.  the 
Federal  Home  Laaa  Bank  Boaid  waa 
duly  appointed  die  Federal  Savii^B  and 
Loan  Insurance  CiMporation  as  sde 
conservator  for  Guaranty  Federal 
Savings  and  Loan  Association. 
Birmingham.  Alabama,  on  February  16, 
1969. 

Dated:  Febraafy  H.  WBO. 

By  the  Federal  Home  Loan  Bank  Board. 
lohaF.CyBMi. 
AssiiiamtSecntarf!. 
(FK  Ooc  88-071  Filed  t-O-aat  •«  aa] 


AA: 


FSMa 
of 


Notks  is  hNeby  given  that  pufsnant 
to  the  authority  oontained  in  aectioo 
S(d)(6)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U.S.C. 
1464(dH«KA)l!).  and  12  U3.C.  1701c 
(c)(2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  was  &Ay 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  aa  aoia 
conservator  for  Independence  Federal 
Bank.  F.S.E,  Batesville,  Arkansas  on 
Febmaiy  IB.  1660. 

Daled.  FeiJtaaiy  21. 1988. 

By  ike  fWsBsl  Haan  Loaa  Baak  Beard. 

lolmr.rMiBiwij 

AMBtBtont  S&CTBforym 

(FR  Doc  88-4378  Filed  2-23-88;  845  am] 


tm 


Mppommani  or 

Notice  is  hereby  given  that  ^tareuant 
to  the  authority  contained  in  section 
5(d)(eHA)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C 
14e4(d)(e)(A)(i).  and  12  U.8.C  ITinc 
fcH2)(1'662).  as  amended,  the  Federal 
Home  Loaa  Bank  fioaid  was  duly 
appointed  the  Fedaral  Savings  and  Loan 
Insurance  Coiparation  a»  sola 
conservator  for  Mountalnwest  Savings 
and  Loan  Association,  a  Flsdenl  Savtags 
and  Lean  Aasodatten.  Ogden,  Utah,  on 
Fabniaxy  lA.  ttBH 

Dalecb  Febmaiy  21,  IMS. 

By  the  Federal  Heme  Loan  Bank  Board. 
|ehn  F.  Cllaaal. 
AssialamtSeetelary. 
(FR  Doc  80^U77  FUed  »-SS-8B;  «.•«  aaH 


!«•  vatoy  FMoral  SMinga  a  Lom 
Asaodation.  ScoltaMuff .  HE; 


Notice  is  hereby  giwaa  that  parauant 
to  the  authority  contained  in  section 
5(d)(6)(A)ri).  of  the  Home  Owner's  Loan 
Act  of  19S3.  aa  amended.  12  VS.C. 
1464(d)(e)(AXi).  and  12  U.8.C.  1701c 
(c)(2)(1962).  aa  amended.  Ae  Ftodend 
Home  Loan  Bank  Board  was  dnly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Cofporatioa  as  aole 
conservator  for  Nile  Valley  Federal 
Savings  ft  Loan  Association.  SoottsblafL 
Nebraska  on  February  1&  1988. 

Dated:  Febraary  21. 1888. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y-WasUagtan. 
Assistant  Secntttiy. 
[FR  Doc  69-4378  FUad  2-23-88: 8:45  amj 

aNJJNO  COOEI 


NufUi  Jnrany  Smdngs  A  Lom 


of 

Notice  is  hereby  given  that  parsuant 
to  the  auduri^  contained  In  section 
406(c)(l)(B)rtXQ.  ot  the  National  Housii« 
Act  as  4»n«MMt«M*.  12  VS.C 
1729(c)(lMBKiXq  (U62),  die  Federal 
Home  Loini  Bank  Boaid  <faily  appointed 
the  Federal  Savkigs  and  Lon 
CoiporatkHi  as  wdk  conservator  for 
North  lersey  Savings  A  Loan 
Association,  hanic,  New  lersey  on 
Febraaiirlt.^ 


Dated:  Fritiraaiy  21. 1988. 

By  the  Federal  Hobw  Loan  Bank  Board. 
NadiaeY.  Washington 
Assistai^Secntaiy. 
|FR  Ooa.  88-070  Fled  2-»-8Be  •«  aii4 
sajjNO  coos  ( 


Platto  VaB«y  F8d«rai  Savings  ft 


Notice  b  herdiy  given  that  pursuant 
to  the  authorit]r  cosrtained  in  eection 
S(dXeKA)(i).  ot  the  Home  Owner's  Loan 
Act  of  IMS,  as  amended.  12  U.S,C. 
14«4(dX«XAXi).  lid  12  UJ&JZ.  1701c 
(c)(2)(19fle).  as  aaaended.  the  Federal 
Home  Loan  Baak  Board  aras  didy 
appointed  1k»  Fodsral  Savings  and  Loan 
Insurance  Oorpontian  aa  soie 
cooaenrator  far  Hatte  Valley  Federal 
Savings  ft  Loen  Aaaodation,  Geitag. 
Nebraeka  on  tttonaty  18, 1986, 

Dated:  February  21.  IMO. 


By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizsoai, 
Assistant  Secretary. 
[FR  Doc.  89-4380  Filed  2r-23-a^  8:45  am] 
SNJJNQ  CODE  •7»41-« 


Sacurtty  Savings  ft  l.oan  Association, 
Scottsdals,  AZ;  Appointmsnt  of 
Consorvstor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B](i)(I)  of  the  National  Housing 
Act,  as  amended,  12  U.S.C. 
1729(c)(l)(B)(i)(I)(1982).  the  Federal 
Home  Loan  Bank  Board  was  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Security  Savings  &  Loan 
Association,  Scottsdale,  Arizona  on 
February  16, 1989, 

Dated:  February  21, 1988. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  GhizxoDi, 
Assistant  Secretary. 
[PR  Doc  8fr-4381  Filed  2-23-88;  8:45  am] 
saiaia  CODE  sno-ti-n 


Southsm  norldalMnc  Fsdsral  Savings 
ft  Loan  Association,  Boca  Raton,  FL; 
AppolntnMnt  of  Consarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
S(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
1464(d)(6)(A)(i).  and  12  U.S.C.  1701c 
(c)(2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  was  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Southern  Floridabanc 
Federal  Savings  &  Loan  Association  on 
February  16, 1989. 

Dated:  February  21, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington. 
Assistant  Secretary. 
(FR  Doc.  89-4382  Filed  2-23-89;  8:45  am] 
BHUNO  COOe  67S0-01-H 


Sun  Savings  Association,  FA^  Kansas 
City.  KS;  Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A){i),  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c 
(c](2J(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  was  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Sun  Savings 


Federal  Register  /  Vol.  54.  No.  36  /  Friday.  February  24,  188Q  /  Noticeg 


7987 


Association,  F.A.,  Kansas  City,  Kansas, 
on  February  16, 1989. 

Dated:  February  21, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizsoai. 
Assistant  Secretary. 
[FR  Doc.  89-4383  Filed  2-23-89;  8:45  am] 
BHXMG  COOE  f720-01-« 


Universal  Ssvlngs  and  Loan 
AssodatkMi,  A  Federal  Savings  and 
Loan  Associatk>n,  Scottsdale,  AZ; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A}{i).  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c 
(c)(2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  was  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Universal  Savings  and 
Loan  Association,  A  Federal  Savings 
and  Loan  Association,  Scottsdale, 
Arizona,  on  February  16, 1989. 

Dated:  February  21. 1989. 

By  the  Federal  Home  Loan  Bank  Boaid. 
Nadhie  Y.  Waahingtoo. 
Assistant  Secretary. 
PH  Doc  89-4384  Filed  2-23-89;  8:45  am] 

StUMQ  CODE  STM-ei-M 


FEDERAL  MARITIME  COMMISSION 
Agr«ement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  560.7  and/or  S  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
conmiunicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 


document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-002550-002. 
Title:  Port  of  New  Orleans  Terminal 
Agreement. 
Parties: 

Board  of  Commissioners  of  the  Port  of 

New  Orleans 
Sea-Land  Service,  Inc. 

Synopsis:  The  Agreement  provides  for 
additional  marshalling  space  and 
provides  for  additional  rent  based  on 
the  number  of  total  tons  loaded  or 
dischaiged  to  or  fit)m  vessels  berthed  at 
the  terminal.  The  Agreement  also 
provides  for  a  minimum  rent  should  the 
total  tonnage  in  any  one  calendar  year 
not  exceed  600,000  short  tons  and 
includes  an  increase  in  the  graduated 
scale  based  on  tonnage  following 
completion  of  improvements  to  the 
existing  terminal  facility.  The 
Agreement  also  provides  for  changes  in 
insurance  coverages  and  permits  lessee 
to  discharge  vessels  other  than  those 
which  are  otvned.  chartered  or  operated 
by  lessee  at  the  France  Road  Berth  No. 
1. 

Filing  Party:  ].  Michael  Orlesh,  Jr, 
Director  of  F'ort  Operations,  The  Port  of 
New  Orieans,  P.O.  Box  60046,  New 
Orieans.  LA  70160. 

Agreement  No.:  224-003829-003. 
Title:  Port  of  New  Orieans  Terminal 
Agreement 
Parties: 

Board  of  Commissioners  of  the  Port  of 

New  Orleans  (Board). 
Baton  Rouge  Marine  Contractors.  Inc. 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  agreement  for  one 
additional  five-year  period  beyond  the 
present  five-year  term  and  changes  rent 
for  the  second  five-year  renewal  period. 
The  agreement  also  clarifies  the 
definition  of  "movement"  to  mean  that  it 
includes  cargoes  from  a  ocean-going 
vessel  to  the  terminal  or  from  the 
terminal  to  an  ocean  going  vessel.  It  also 
clarifies  that  the  Board  may  operate  the 
existing  container  cranes  or  install  or 
operate  additional  container  cranes  or 
may  grant  additional  permits  to  third 
persons  to  install  or  operate  such 
cranes,  and  provides  for  changes  in  the 
Non-Exclusive  Franchise  provisions  of 
the  basic  agreement. 

Filing  Party:  J.  Michael  Orlesh.  Jr. 
Director  of  Port  Operations,  The  Port  of 
New  Orleans,  P.O.  Box  60046,  New 
Orieans,  LA  70160. 
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ByOrdw«rik« 


Dated  FWiroary  ZL,  I960. 
PH  Dm:.  80^1282  FUmI  2-a3-«ft  8r4S  wj 


The  Fsdarml  KfartthM  Coaunisskm 
hereby  ghrvt  nottn  of  tfw  fDing  of  the 
foUowtng  igreeiMnttt)  pwinant  lo 
section  S  of  the  Shipptag  Act  of  leM. 

Interested  psitles  may  inspect  end 
obtain  a  copy  of  each  agreement  at  the 
WaahingloR.  DC  Office  of  die  Federal 
Marithna  Oomadaaion.  IMO  L  Street 
NW..  Rooai  USB.  hUateeled  paitiee 

agreement  to  the  Sacralaiy,  Fadecal 
MaritiiM  riaiiiiiiaaton  WaiUngtan.  DC 
20673.  within  10  days  aflar  the  data  of 
the  Fadacal  Bai^ilar  hi  tvMoh  thia  notioa 
appeara.  Hm  raqoiraBeaita  for 
comflMidB  are  foaod  ia  i  57rfl03  of  Titla 
M  of  the  Coda  of  Padaeai  ReguUtkNia. 
IntsraalBd  persona  abouU  consult  this 
section  before  communicating  with  the 
Commission  rcigardhig  a  pending 
agreenent. 

Agreemait  No^  224-003828-002. 

Title:  City  of  Long  Beach  Terminal 
Agreement. 

Partim: 

atyafLanfBettdi 

Atlantic  Richfield  Company. 

Synopsis:  The  Agreement  amends  the 
basic  agraamant  AgreenMot  Na  224- 
003928,  to  provide  a  new  gaaranteed 
anmial  —*«*—  nompansatien  and 
minimum  limits  of  coverage  of  liability 
and  property  insarance. 

Agneaieai  Noj  224-200060-007. 
Tide:  Port  of  N«w  Orleans  Teiminal 
AgreemaaL 
Parties: 

RMtofNawOriaaM 
Coastal  Cargo  Oowpany  (Coastal) 

Synapsis:  Ihe  Agreement  amexwls  the 
basic  agreement  (Agreement  Na  224- 
200080)  to  reflect  Coaatal's  exercise  of 
an  option  to  cancel  ten(10]  sections  of 
the  leased  premises  and  a  proportionate 
reduction  in  rent  for  the  leased  property. 

By  Order  of  the  Federal  Maritime 
Coamiuloa 
loMph  C  PoUdnt. 
Secretary. 

DatMLFefaL21.un. 


IFRDoc 


actfsH 


The  Fadaral  MarftiBiaCoomisaieB 
henfuy  ^vea  nottaie  Aat  ihm  foOowtag 
agreeMBKa)  has  baas  Blad  vrtth  tlM 
Commission  pursuant  to  sactioB  15  of 
the  ^lippinr  Act  191S»  and  aocthm  S  of 
theSMppiwAotoflSM. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Cowaiiiiiiin  1100  L  Street. 
NWh  RooanlOaZi 
may  swbniit  protests  or  ( 
each  agreemant  to  Ike  Sacwtaqr. 
Federal  Maritime  Commission. 
Waehinglon,  DC  80678,  withfai  10  days 
after  the  date  of  the  rMeral  RegMer  in 
which  this  notice  appears.  The 
requirements  far  comments  and  protests 
are  found  in  |  S80.7  and/or  1 672.608  of 
Title  48  off  the  Code  of  FMerai 
Regulations.  Intereated  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  peniung  iijpeemmt. 

Any  peceon  filing  a  oomment  or 
protest  widi  the  Comndssion  shall,  at 
the  same  time,  deliver  a  copy  of  that 
docimient  to  the  parson  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  224-200220 
Title:  Port  of  Houston  Authority 
Terminal  Agreement 

Partim:  Port  of  Houston  Authority  of 
Harris  County.  Texas  (Port)  Shippera 
Stevedoring  Company  (SSC] 

Synops/s.-The  Agreement  provides 
that  SSC  will  perform  or  have  perfomed 
freight  handling  services  at  the  Port's 
Barbours  Cut  Transit  Sheda  Nanfaer 
Two  Section  A.  The  services  include  the 
loading  and  miloading  of  cargo  to  or 
trom  land  carriers  at  the  tenn^l 
facility,  and  use  of  die  railroad  loading 
area.  The  Agreement's  term  expires 
December  81, 1980. 

Filing  Party:  Algenita  Soott  Davis, 
Counael,  Port  of  Hoaston  Anthority.  P.O. 
Box  2562,  Houston.  TX  77252-2562. 
Agreement  No.:  284-200219 
Title:  Port  61  Houston  Authority 
Terminal  Agreenwnt 

Partiea:  Port  of  Houston  Authority  of 
Harris  Cooty.  Texas  (Part)  Fairway 
Terminal  Corporation  (FTC) 

Syaopsis:  The  Agreeincnt  provides  for 
FTC  to  perform  or  hove  perf orawd 
freight  handlii«  aarvtoes  at  the  Port's 
BariMMm  Out  T^nnatt  Sheds  Iihnber 
One  Seotton  B.  Services  provided 
include  loading  and  unkiadhig  of  cargo 
to  or  frosi  load  oarrtors  at  the  taraiinal 
facility,  and  use  railroad  loading  area. 
The  term  of  tho  Apneaent  sxpires 
December  81,  t880. 

Filing  Batty:  i^lgenita  Scott  Davis. 
CouoaeL  Port  of  Honsloo  Aathority.  PXL 
Box  2Stt.  Hoostan.  TX  772S8-2SBZ. 


Cosnnlseioo. 

E>a(ed:  February  17. 1M8L 
losephCftUag. 
Secretary. 
(FR  Doc.  4240  Filed  2-23-80: 1:45  am] 


FEDERAL  RESERVE  SYSTEM 
Agsncy  Fwiiis  Undsr  ftovlsw 

F«bnuryl7.1MaL 

Background 

On  June  IS.  1984.  dm  Office  of 
ManageaMnt  and  Budget  (OftiB) 
delegated  to  the  Bosrd  of  Governors  of 
ths  Federal  Rsaerve  System  (Board)  its 
approval  authority  under  the  Papeiwork 
Reduction  Act  of  198a  aa  per  S  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  tfie  Board 
under  conditions  set  forth  in  S  CFR 
1320.%"  Boaid-approvcd  collection  of 
information  will  be  incorporated  faito  the 
official  OMB  inventory  of  currently 
apiMOved  collections  of  information.  A 
copy  of  flw  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMFs  public  docket  flies. 
The  foUowtaig  report,  wrhich  is  being 
handled  under  this  delegated  authority, 
has  received  Initial  Board  approval  and 
is  hereby  published  for  comment  At  the 
end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

date:  Comments  must  be  received  on  or 
before  March  6, 1968. 
AOONetK  Comments,  which  should  refer 
to  the  OMB  Docket  number  sliould  be 
addressed  to  Mr.  WUliam  W.  Wiles, 
Secretary,  Board  of  Governors  of  tiie 
Federal  Reserve  System.  20th  and  C 
Streets  NW.,  Washington,  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.aL  and  S.1S  p  jn.  Coaiaenta  received 
may  be  inapsctad  in  roosi  B-1122 
between  8:46  a.m.  uid  5:15  p.m.  except 
as  provided  in  section  2Bl(a)  of  tlw 
Board's  Rales  Regarding  Availability  of 
biforaution.  12  CFR  28lJ8(a). 

A  copy  of  fha  ooHunents  amy  also  be 
submiltad  to  tfw  OMB  Desk  Officer  for 
the  Board:  Gary  WaxMBsn.  Office  of 
Informatton  aaid  Regulatory  Affairs, 
OfBoe  of  Management  and  Aidget  New 
Executive  Office  Building,  Room  3208. 

Washington.  DC  20803. 


ran  PURTHm  mformation  contact. 

A  copy  of  the  request  for  clearance  (SF 
83),  supporting  statement,  and  other 
documents  that  wiU  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer— Frederick  J. 
Schroeder— Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551  (202-452-3822). 

Proposal  To  Approve  Under  OMB 
Delegstsd  Authority  the  Implementation 
of  tha  Ffriknvfaig  Report 

Report  Title:  Report  on  Total  Foreign 
Exchange  Turnover. 

Agency  Form  Number:  FR  3036  A.  B, 
andC. 

OMB  Docket  Number  7100-0240. 

Frequency:  One-time  survey  for  month 
of  April  1969. 

Reporters:  154  banks,  15  brokers,  and 
15  nonbank  financial  institutions. 

Annual  Reporting  Hours:  1,840. 

Estimated  A  veroge  Hours  per 
Response:  10. 

Number  of  Respondents:  184. 

Small  businesses  are  not  affected. 

General  Description  of  Report 

This  information  collection  is 
voluntary  (12  U.S.C.  248(a),  353-859, 
3105(b)}  and  is  given  confidential 
ti«atinent  (15  U.S.C.  552(b)  (4)  and  (8)). 

This  survey  will  gather  information 
for  April  1989  on  turnover  volume  in  the 
U.S.  foreign  exchange  market  from  154 
banking  institutions,  15  brokers  and  15 
nonbank  financial  institutions.  The 
information  will  assist  in  assessing 
market  structure  and  in  implementing 
monetary  policy. 

Board  of  Governors  ol  tlie  Federal  Reserve 
System,  February  17, 198a 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  80-4278  Filed  2-23-88:  8:45  am) 
I  COOK  «tia-ot-M 
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Federal  Open  Maricet  Committee; 
Domestic  Policy  Directive  of 
December  13-14, 1988 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information 
(12  CFR  271,  et  seq.),  there  is  set  fortii 
below  the  domestic  policy  directive 
issued  by  tiie  Federal  Open  Market 
Conunittee  at  its  meeting  held  on 
December  13-14. 1988.'  The  directive 


>  Co|iiM  ef  tb*  record  of  policy  actioM  of  the 
Coouiiittse  for  Um  maeting  of  Decambsr  13-14, 1988, 
are  available  upon  request  lo  The  Board  of 
Governors  of  the  Federal  Reserve  Syatam. 
Waahington.  DC  20S61. 


was  issued  to  Uie  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
suggests  tliat  apart  from  the  direct  efiects  of 
the  drought,  economic  activity  has  contiBued 
to  expand  at  a  vigorous  pace.  Total  noofarm 
payroll  employment  rose  sharply  in  October 
and  November,  with  sizable  Increases 
indicated  in  manufacturing  after  declines  in 
late  summer.  The  civilian  unemployment  rate, 
at  5.4  percent  in  November,  remained  in  the 
lower  part  of  the  range  that  has  prevailed 
since  early  spring.  Industrial  production 
advanced  considerably  in  October  and 
November.  Housing  starts  turned  up  in 
October  after  changing  bttle  on  balance  over 
the  previous  several  months.  Growth  in 
recent  months,  and  indicators  of  business 
capital  spending  suggest  a  substantially 
slower  rate  of  expansion  than  earUer  in  the 
year.  The  nominal  U.S.  merchandise  trade 
deficit  narrowed  further  in  the  tiiird  quarter. 
Preliminary  data  for  Octdbn  indicate  a  small 
decline  bom  the  revised  infces  and  wages 
suggests  httle  if  any  chai^  from  recent 
trends. 

Interest  rates  have  risen  since  the 
Committee  meeting  on  November  1,  with 
appreciable  increases  occurring  in  short-term 
maikets.  In  foreign  exchange  ourkets.  tiie 
trade-weighted  value  of  tiie  dollar  in  temu  of 
the  otlter  C-10  currencies  declined 
significantly  further  oo  tialance  over  the 
intermeeting  period. 

Expansion  of  M2  and  M3  strengthened  in 
November  from  relatively  slow  rates  erf 
growth  in  previous  months,  especially  in  the 
case  of  M2.  Thus  far  this  year,  M2  has  grown 
at  a  rate  a  Uttie  below,  and  M3  at  a  rate  a 
Uttle  above,  the  midpoint  of  the  ranges 
established  by  the  Committee  for  198&  Ml 
has  increased  only  slightly  on  balance  over 
the  past  several  months,  bringing  growth  so 
far  this  year  to  4  percent.  Expansion  of  toUl 
domestic  nonflnancial  debt  for  the  year  thus 
far  appears  to  be  at  a  pace  somewhat  below 
that  in  1967  and  around  the  midpoint  of  the 
Conunittee's  mooitoring  range  for  1988. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stability  over  time,  promote 
growth  in  output  on  a  sustainable  basis,  and 
contribute  to  an  improved  pattern  of 
international  transactions.  In  furtherance  of 
these  objectives,  the  Committee  at  its  meeting 
in  late  June  reaffirmed  the  ranges  it  had 
estabhshed  in  February  for  growth  of  4  to  8 
percent  for  both  M2  and  M3,  measured  from 
the  fourth  quarter  of  1967  to  the  fourth 
quarter  of  1968.  Hie  monitoring  range  for 
growth  of  total  domestic  nonfinancial  debt 
was  also  maintained  at  7  to  11  percent  for  the 
year. 

For  1989.  the  Committee  agreed  on 
tentative  ranges  for  monetary  growth, 
measured  from  ths  fourth  quarter  of  1988  to 
the  fourth  quarter  of  1989,  of  3  to  7  percent  for 
M2  and  3Vi  to  7Vi  percent  for  M3.  The 
Committee  domestic  nonfinancial  debt  at  6V^ 
to  10%  percent.  It  was  understood  that  ail 
these  ranges  were  provisional  and  that  they 
would  be  reviewed  in  early  1989  in  the  light 
of  intervening  developments. 

With  respect  to  Ml,  the  Committee 
reafTirmed  its  decision  in  February  not  to 
establish  a  speciflc  tai^get  for  1988  and  also 


decided  not  to  set  :  tentative  range  for  isaa 
The  behavior  of  this  aggregate  will  continue 
to  be  evaluated  in  the  bght  of  movements  in 
its  velocity,  developments  in  the  economy 
and  financial  markets,  and  tha  nature  of 
emerging  price  pressures. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  lo 
increase  somewhat  the  existing  degree  of 
pressure  on  reserve  positions.  Taking  account 
of  indications  of  inflationary  pressures,  the 
strength  of  tlie  business  expansioa  the 
behavior  of  the  monetary  aggregates,  and 
developments  in  foreign  exchange  and 
domestic  flnancial  markets,  somewhat 
greater  reserve  restraint  would,  or  slightly 
lesser  reserve  restraint  might  l>e  acceptal>ie 
in  the  inter-meeting  period  The  contemplated 
reserve  condiboos  are  expected  to  be 
consistent  with  ^owth  of  M2  and  M3  over 
the  period  from  November  through  March  at 
annua!  rates  of  about  3  and  bVt  percent 
respectively.  The  Chairman  may  call  for 
Committee  consultation  if  it  appears  to  the 
Manager  for  Domestic  Operationa  that 
reserve  conditions  during  the  period  before 
the  next  meeting  are  likely  to  be  associated 
with  a  federal  funds  rate  persistently  outside 
a  range  of  7  to  11  percent 

By  order  of  the  Federal  Open  Market 
Committee,  February  17. 1988b 
Ncxmand  Barnard, 

Assistant  Secretary,  Federal  Open  Market 
Committee. 
[FR  Doc.  89-4279  FSIed  2-23-88;  8:45  am] 


Change  In  Bank  Control;  AcqidsMons 
of  Stiarae  o«  Banks  or  Bmk  HoMbig 
;  Wayne  EdsaH  et  aL 


The  notificants  listed  below  have 
appUed  under  the  Change  in  Bank 
Control  Act  (12  U.&C  1817(j))  and 
S  225.41  of  Uie  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  piaragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)}. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  in8[>ection  at  the  ofiices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  wnling  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  ofiices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  13, 1989. 

A.  Fedwal  Reserve  Bank  of 
MinDsapotia  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Wayne  Edsali,  Bozeman.  Montana: 
to  acquire  an  additional  11.04  percent  of 
the  voting  shares  of  WeslBanco.  West 
Yellowstone,  Montana,  and  thereby 
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Indirectly  acquire  Firat  Security  Bank  of 
West  Yellowstone,  West  Yellowstone, 
Montana. 

B.  Federal  Reserve  Bank  of  San 
Franciaco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  M.  Dale  Rust.  Sandy.  Utah:  to 
acquire  an  additional  1.05  percent  of  the 
voting  shares  of  Guardian  Bancorp,  Salt 
Lake  City,  Utah,  and  thereby  indirectly 
acquire  Guardian  State  Bank.  Salt  Lake 
City.  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  21.  ISSS. 
lemUarMohiiMia. 
Associate  Secretary  of  the  Board. 
[FR  Doc  80^390  nied  2-23-89:  8:45  am] 
00Mstie-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcotwl,  Drug  Abuee,  and  Mental 
Health  AdmMetration 

Drug  AlMiee  Treetment  Wetting  List 
Reduction  Grant  Program 

AQCNCV:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration.  HHS. 
ACTION:  Notice  of  request  for 
applications. ^^^ 

1.  Inttoductioo 

Conununity  drug  abuse  treatment 
program  directors  and  State  drug  abuse 
authorities  have  consistently  reported  in 
recent  months  and  years  that  they  are 
turning  away  many  individuals  who 
seek  treatment  for  lack  of  capacity  to 
enroll  and  serve  them.  This  is 
particularly  tr.  e  in  major  metropolitan 
areas,  low  income  communities  and 
neighborhoods,  and  other  areas  with  a 
high  incidence  of  heroin  or  cocaine/ 
crack  use.  Although  no  hard  data  exist 
on  the  true  number  of  persons  who 
would  be  in  treatment  if  it  were 
available,  treatment  experts  believe 
they  total  many  thousands.  Given  the 
rapidly  growing  AIDS  epidemic  in  the 
nation,  and  the  fact  that  approximately 
one-third  of  all  new  AIDS  cases  are 
contracted  through  use  of  contaminated 
intravenous  drug  needles,  it  is  critical 
that  the  nation's  ability  to  provide 
treatment  to  drug  abusers  be  expanded. 

n.  Legal  Authority 

Section  SOOE  of  the  Public  Health 
Service  Act  as  added  by  Pub.  L  lOO- 
600,  the  Anti-Drug  Abuse  Act  of  1988, 
authorizes  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  to  make 
grants  to  public  and  nonprofit  private 
entities  to  reduce  drug  abuse  treatment 
waiting  lists  by  expanding  the  capacity 


of  existing  programs.  The  U.S.  Congress 
has  authorized  $100  million  for  such 
grants,  and  appropriated  $75  million  to 
be  used  in  Fiscal  Year  1989  for  this 
purpose.  The  President's  budget  for 
Fiscal  Year  1990  includes  a  request  to 
Congress  that  the  additional  $25  million 
be  appropriated. 

ni.  Purpose  and  Approach 

This  RFA  requests  applications  for 
Waiting  List  Reduction  Grants  to  help 
existing  drug  abuse  treatment  programs 
rapidly  expand  their  capacity  to  serve 
drug  abusers  who  want  treatment  but 
are  not  ciirrently  receiving  it,  i.e.,  they 
are  on  a  waiting  list.  Grant  awards  may 
be  used  to  cover  all  allowable  startup 
and  treatment  delivery  costs  related  to 
expanding  a  program's  treatment 
capacity.  The  amount  of  a  grant  award, 
however,  will  be  determined  by 
multiplying  the  number  of  proposed  new 
treatment  slots  by  the  current  cost  for 
each  type  slot  in  an  applicant's  program, 
i.e.,  outpatient,  residential,  other. 
Drug  abuse  treatment  programs 
Interested  in  applying  for  Waiting  List 
Reduction  Grants  should  consider  not 
only  whether  they  meet  the  Minimum 
Statutory  Eligibility  Requirements 
described  below,  but  also  how  they 
potentially  will  score  under  the  Review 
Criteria  described  in  Section  VIII.  All 
applications  will  initially  be  screened 
against  the  minimum  requirements; 
those  that  meet  these  requirements  will 
be  further  evaluated  and  ranked  for 
funding  consideration  on  the  basis  of 
additional  evidence  and  information 
they  provide  as  described  in  the  Review 
Criteria.  Highest  overall  funding  priority 
will  be  given  to  those  applicants  that 
have  the  greatest  need  to  expand  their 
programs  (i.e.,  they  have  the  largest 
waiting  lists  and  the  longest  average 
wait  to  enter  treatment);  propose  to 
create  the  most  new  treatment  slots;  are 
part  of  an  overall  State  plan  to  expand 
drug  abuse  treatment  capacity;  provide 
State  verification  of  their  existing 
waiting  lists:  and  provide  the  strongest 
assurances  that  funding  for  their 
expanded  treatment  slots  will  continue 
to  be  available  after  the  grant  expires. 

Grants  will  be  awarded  on  a 
competitive  basis  for  one  year  and  are 
not  renewable.  Grants  are  not  available 
under  this  announcement  for  programs 
treating  alcoholism  or  alcohol  abuse. 
However,  drug  abuse  programs  that 
address  alcohol  problems  as  part  of  drug 
abuse  treatment  are  eligible.  Inpatient 
hospital  drug  abuse  programs  are  not 
eligible  for  funding. 


IV.  Minimum  Statutory  Eligibility 
Requirements 

Any  public  or  nonprofit  private 
organization  is  eligible  to  apply  for  a 
Drug  Abuse  Treatment  Waiting  List 
Reduction  Grant.  Such  an  organization 
must  meet  the  following  four  statutory 
requirements: 

(1)  Be  experienced  in  delivering  drug 
abuse  treatment. 

To  be  eligible  for  consideration  for 
funding,  applicants  must  show  that  their 
programs  have  been  in  operation  for  at 
least  one  year  at  the  time  of  application. 

(2)  On  the  date  the  application  is 
submitted,  be  successfully  carrying  out  a 
program  for  the  delivery  of  such  services 
which  is  approved  by  the  State  or 
Territory.* 

To  be  eligible  for  consideration  for 
funding,  applicants  must  show  evidence 
that  they  are  licensed  by  an  appropriate 
State  authority  to  provide  drug  abuse 
services,  or  that  they  possess  a 
"Certificate  of  Need"  to  establish  a  drug 
abuse  treatment  program/facility  where 
that  is  required.  In  States  which  do  not 
require  either  a  license  or  a  Certificate 
of  Need,  the  applicant  must  secure  and 
submit  a  letter  from  the  State  indicating 
that  applicant  is  "successfully  carrying 
out  a  program  for  delivery  of  drug  abuse 
services." 

(3)  Be  unable,  as  a  result  of  the 
number  of  requests  for  admission,  to 
admit  Individuals  any  earlier  than  a 
month  after  the  individual's  request  for 
admission. 

In  order  to  be  considered  eligible  for 
funding,  an  applicant  must  show 
evidence  that  a  waiting  list  has  been 
maintained  for  a  minimum  of  60  days 
prior  to  the  date  of  application,  and  that 
treatment  cannot  be  provided  to 
individuals  on  the  list  for  at  least  30 
days  after  they  applied  for  admission. 
The  waiting  list  must  be  verified  by  an 
independent  source  (e.g..  the  State  or  a 
private  auditor),  who  also  must  certify 
that  the  waiting  list  meets  the  following 
criteria: 

•  Only  individuals  who  have  been 
screened  to  determine  eligibility  for 
admission  are  on  the  waiting  list; 

•  There  is  a  roster,  log.  file,  or 
equivalent  record  with  names, 
addresses,  and  telephone  numbers  of 
qualified  applicants  for  admission,  date 
of  application,  and  dates  and  nature  of 
follow-up  contacts; 

•  There  is  a  policy  defining  what 
individuals  on  waiting  lists  must  do  to 
remain  eligible  for  admission  and/or 
how  the  provider  will  go  about  ensuring 


■  Hereafter.  "Stats"  It  meant  to  include  Territory. 
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that  applicants  for  admission  remain 
Interested  in  entering  treatnent  and 

•  lliere  are  criteria  defining  when  an 
individual's  nanae  is  to  be  removed  from 
the  waiting  list  because  of  a  loss  of 
eligibility  fbr  admissian  or  a  failtne  to 
keep  in  contact  with  the  provider. 

Potential  applicants  vibo  do  not  now 
have  such  a  systematic  procedure  fbr 
documenting  requests  for  admission  and 
for  administering  a  waiting  list  siiould 
develop  these  immediately. 

(4)  Provide  assurances  that  the 
program  will  have  access  to  financial 
resources  sufficient  to  continue  the 
program  after  the  one-year  grant 
terminates. 

To  be  eligible  for  consideration  for 
funding,  an  applicant  must  file  (at  a 
minimum)  an  assiutuice  bam  the  chief 
executive  officerfs)  of  the  program's 
primary  funding  source(8)  that  the 
applicant  is  eli^ble  for.  and  will  receive. 
preferential  consideration  for  available 
financial  resources  needed  to  continue 
the  expanded  treatment  capacity  once 
the  grant  period  ends.  For  public 
programs,  a  letter  bom  the  head  of  the 
State  drug  abuse  authority  will  meet  this 
requirement.  For  private  non-profit 
programs,  a  copy  of  a  letter  bom  the 
chief  executive  offlcer(8]  of  the  primary 
funding  80urce(8).  such  as  a  corporation 
or  foundation,  to  the  treatment 
organization's  Board  of  Directors  nvill 
meet  the  requirement. 

If  a  prograin  relies  on  small 
contributions  generated  by  fundraising 
campaigns  as  the  major  source  of  its 
funding,  the  program  may  submit  a 
detailed  plan  of  fundraising  activities  in 
lieu  of  assurances  from  funding  sources 
to  meet  this  minimum  eligibility 
criterion.  A  brief  history  of  previous 
fundraising  efforts  also  should  be 
included  in  the  plan. 

V.  "UmbrelLi"  AppUcatioBS 

A  State  ox  a  federally-recognized 
Indian  tribal  governmental  body  may 
submit  an  "umbrella'*  application  to 
coordinate  distribution  of  funds  to  local 
provider  organizations.  Umbrella 
applications  must  contain  all  required 
information  for  each  program  for  which 
funds  are  being  sought.  "The  State  or 
Indian  tribal  government  must  submit 
assiu-ances  (in  a  cover  letter)  that: 

•  The  data  pertaining  to  all  local 
treatment  programs  included  in  the 
umbrella  application  are  accurate; 

•  The  waiting  lists  of  all  the  local 
programs  are  valid  and  that  the  waiting 
list  system  of  each  meets  the  criteria  in 
Section  IV-3: 

•  Tlie  current  cost  data  provided  by 
the  local  programs  on  residential. 


outpatient  or  other  treatment  slots  are 
valid  and  realistic;  and 

•  The  expansion  plans  of  the  local 
programs  are  sound  and  the  programs 
have  eppropriate  managerial  capacity  to 
handle  the  edded  capacity. 

Each  imfividual  treatment  program  in 
an  umbrella  appHcation  will  be  ranked 
separately  in  the  review  process. 
Programs  will  be  frnided  prindpally  in 
rank  order,  irrespective  of  wrtiether  they 
are  included  in  an  umbrella  application 
or  have  applied  independently.  Only  one 
award  will  be  made  to  each  umbrella 
applicant,  which  may  include  funds  for 
all  or  only  some  of  the  treatment 
programs  covered  by  the  application. 
Umbrella  applicants  may  not  use  a  grant 
award  to  support  any  projects  other 
than  those  named  on  die  Notice  of  Grant 
Award.  UmbreHa  applicants  ¥vill  be 
legally  and  financially  responsible  for 
all  aspects  of  the  grant. 

If  a  local  treatment  program  is  seeking 
support  under  an  umbrella  application, 
it  may  not  also  apply  independently. 

VL  Applicatioa  CharacterietiGS 

Applicants  should  use  form  PHS  5161- 
1  (Rev.  11-88).  The  title  of  this  RFA. 
"Drug  Abuse  Treatment  Waiting  List 
Reduction  Grant"  should  be  typed  in 
item  10  on  the  face  page. 

Instructions  are  provided  in  the 
application  kit  for  filling  out  parts  I,  0, 
and  in  of  the  application  form.  For  Part 
IV.  "Program  Narrative."  the 
information  itemized  in  1-8  below  must 
be  included 

An  umbrella  applicant  must  submit  a 
cover  letter  designating  it  as  an 
umbrella  application  and  bating  all 
programs  covered  by  the  application. 
UmbreUa  applicants  should  file  only  one 
form  ms  5181-1  (Rev.  11-88).  with 
consolidated  budget  information  for  all 
programs  in  the  umbrella  application. 
However,  umbrella  applicants  also  must 
submit  separate  budget  sheets  and  a 
separate  Program  Narrative  for  each 
program. 

All  information  provided  in 
applications  must  be  accurate  and 
truthful  to  the  best  of  the  applicant's 
knowledge,  under  penalty  of  all 
applicable  Federal  laws  and 
regulations. 

Program  Description  (Maximum  of  5 
Pages) 

1.  A  description  of  the  treatment 
program 

a.  Name,  address,  and  telephone 
number  of  program 

b.  When  it  was  established 

c.  Ownership  and  governance 

d.  Drug  abuse  incidence  and 
prevalence  data  for  area  served 

e.  Admission  and  discharge  patterns 


f.  Demographic  characteristics  of 
client  population  (e.g.,  sex.  age,  and 
ethnicity) 

g.  Name  and  telephone  number  of 
program  contact  person 

2.  A  description  of  how  the  program 
will  establish  and  operate  new 
treatment  slots,  including  rental  or 
leasing  of  additional  sp>ace.  staffing 
plans,  development  of  new  program 
components,  etc 

Data 

3.  Current  number  of  treatment  slots 


a.  outpatient .. 

b.  residential . 


codier  (Specify). 


4.  Current  annual  cost  per  slot  for 
each  modality  in  program 


a.  outpatient  -__„. 

b.  residential 

c.  other  (Specify)  .„ 


Describe  how  costs  were  determined. 
5.  Proposed  number  of  treatment  slots 
to  be  created  with  grant  fimds 


a.  outpatient 

b.  residential „ 

c.  other  (Specify) ._ 


6.  Quarteriy  scJiedule  for  bringing  new 
treatment  slots  into  operation.  (All  new 
slots  must  be  operational  by  the  end  of 
the  one-year  grant  period.) 

New  Slots  w  Operation 


Quartar 

RMidMV 

om- 
PaMrt 

oewr* 

1 

2._ 

3 

4.._ 

Totals .._ _... 



*PlD— a  mOcHm  typa  of  riot 

7.  Estimates  of  number  of  slots 
(residential,  outpatient  other)  to  l>e  used 
for  treatment  of  users  of  heroin, 
cocaine/crack,  marijuana, 
amphetamine,  drug/ alcohol  combined, 
and  other  (specify). 

Number  of  Slots 


DrugolabuM 

RMt- 

denM 

Oul- 
Patanl 

0«w 

(sp»^ 

HOfOMI 

Cocaina/Cncfc.  

Maiiiuana . 

Amphetarnne 

Drug/atcohol  connb 

79B2 
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Number  Of  Slots— Continued 

Drugof  abuM 

(tonM 

OiH- 

Ollwr 

Otwr(sp«*y)...„ „... 





8.  Waiting  List  Information: 

a.  Total  number  of  persons  on 
waiting  list  for  one  month  or 
more  at  time  of  application  ....^ 

b.  Average  number  of  days 
these  persons  have  been  on 
waiting  list _ 


Documentation  To  EttabUah  Minimum 
EligUiUlty 

9.  Attach  documentation  specified 
below  to  demonstrate  minimimi 
eligibility  by  complying  with  four 
statutory  criteria  (see  Section  IV  for 
atatutoiy  eligibility  requirements):  and 
additional  documents  needed  for  rating 
purposes  (see  Section  vm).  Muk 
documenU  "Eligibility."  "Rating."  or 
both,  as  appropriate. 

Requirement  1— Verification  of  at 
least  one  year's  experience  in  delivering 
(faug  abuse  treatment  Copies  of 
individual  program's  charter,  past 
Ucenses.  eta 

Requirement  2— Verification  that  die 
applicant  is  sucoessfally  carryli^  out  a 
cbug  abuse  treatment  program  tliat  is 
approved  by  the  State:  Copies  of 
appropriate  current  Ucensore. 
certification,  or  aocreditation.  If  the 
program  is  operating  in  a  State  which 
does  not  require  any  of  diese,  attach  a 
letter  from  the  State  drtig  abuse 
authority  saying  that  the  applicant  is 
"successfully  providing  a  program  of 
drug  abuse  treatment." 

Requirement  3 — Demonstration  that 
the  applicant  is  unable,  as  a  result  of  the 
number  of  requests  for  admission,  to 
admit  individuals  any  earlier  than  one 
month  after  a  request  for  admission: 
Copies  of  waiting  lists,  independent 
verification  of  waiting  list  accuracy,  and 
certification  that  waiting  list  procedures 
described  in  Section  IV-3  are  in  place. 
(In  order  to  assure  confidentiality  to 
persons  on  waiting  lists,  obscure  all  last 
names,  last  foiv  digits  of  telephone 
numbers,  and  street  ni:mbe.^.  Also 
obsctuw  any  other  notations  that  could 
identify  a  specific  individual.  First 
names,  telephone  exchanges,  street 
names,  demographic  and  eligibility 
information,  follow-up  information, 
dates,  and  other  notations  should  be  left 
intact.) 

Requirement  4 — Assurances  that  the 
program  will  have  access  to  financial 
resources  sufficient  to  continue  the 


program  after  the  grant  terminates: 
Letters  from  primary  funding  soivce(s) 
providing  assurance  of  access  to 
continued  support  for  expanded 
treatment  capacity  beyond  the  grant 
period,  or,  if  appropriate,  a  fund-raising 
plan  as  described  in  Section  rV-4. 

An  inventory  of  the  above  documents 
(see  format  in  application  kit)  should  be 
completed  by  every  program,  whether 
part  of  an  umbrella  application  or 
applying  independently,  to  help  assure 
that  all  relevant  documents  have  been 
provided. 

Vn.  Application  Process 

Application  kits  containing  all 
necessary  forms  and  instructions  to 
apply  for  a  Drug  Abuse  Treatment 
Waiting  List  Reduction  Grant  may  be 
obtained  from:  Waiting  List  Program, 
Technical  Resources,  Inc.,  P.O.  Box  5347, 
Rockville,  Maryland  20851,  301-770- 
3153. 

The  signed  original  and  two 
permanent  legible  copies  of  the 
completed  application,  and  all 
supporting  materials,  should  be  sent  to: 
Waiting  List  Program.  Technical 
Resources,  Inc.,  P.O.  Box  5347,  Rockville. 
Maryland  20651. 

Important-  The  exterior  of  the 
envelope,  package,  or  express  delivery 
pouch  should  be  clearly  marked: 
"WATTING  UST 

Additional  copies  of  applications  will 
need  to  be  made  in  order  to  have  enou^ 
copies  for  review.  Accordin^y.  one  copy 
of  the  application  must  be  provided 
unbotmd  with  no  staples,  paper  clips, 
fasteners,  or  heavy  or  U^tweight  paper 
stock  within  the  document  itself.  Refrain 
frtim  attaching  or  including  anything 
that  cannot  be  photocopied  using 
automatic  processes.  Use  only  8V^"  x 
11"  white  paper,  with  printing  only  on 
one  side.  Pages  must  be  niunbered 
consecutively  firom  beginning  to  end. 
including  any  attachments. 

Applications  must  be  complete  and 
contain  all  Lnformation  needed  for 
review,  and  be  self-explanatory  to 
reviewers  who  are  unfamiliar  with  the 
current  treatment  program  of  the 
applicant  No  addenda  will  be  accepted 
later  than  the  Receipt  Date  unless 
specifically  requested  by  ADAMHA. 

Applications  submitted  in  response  to 
this  himouncemeni  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  tiirough  Department  of 
Health  and  Human  Services  regulations 
at  45  CFR  Part  100.  Through  this  process, 
States,  in  consultation  with  local 
governments,  are  provided  the 
opportunity  to  review  and  comment  on 
applications  for  Federal  financial 
assistance.  Applicants  should  contact 


the  State's  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to 
determine  the  applicable  procedure.  A 
current  hsting  of  SPOCs  will  be  included 
in  die  application  kit  SPOC  comments 
are  due  one  month  after  application 
Receipt  Date.  Send  to:  "Waiting  List" 
Office  of  Communications  and  External 
Affairs.  ADAMHA,  Room  13C-06.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Application  Receipt  and  Review 
Schedule 

Receipt  Date:  June  1. 1989. 

Estimated  Funding  Date:  September 
1989. 

Applications  received  after  the  above 
receipt  date  will  not  be  reviewed  or 
eligible  for  funding. 

Applications  approved  but  unfunded 
will  be  held  for  consideration  for 
funding  in  FY  1990  should  Congress 
appropriate  additional  monies  for  this 
program. 

vm.  Review  Process 

Applications  submitted  in  repsonse  to 
this  RFA  will  be  reviewed  by  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  to  determine  if  they  meet 
the  minimum  statutory  eligibility 
requirements  (see  Section  IV). 

Applications  that  are  ineligible, 
incomplete  for  review,  or  non- 
responsive  to  this  RFA  will  be  screened 
out  by  ADAMHA  upon  receipt  without 
further  consideration  and  the  applicants 
notified. 

Eligible  applications  will  be  reviewed 
for  rating  on  the  basis  of  the  Review 
Criteria  specified  below  by  a  panel  of 
persons  from  inside  and  outside  the 
Federal  government  who  are 
knowledgeable  about  drug  abuse 
treatment  programs. 

Review  Criteria 

Applications  will  be  rated  as  follows. 
A  total  of  100  points  is  available. 

Requirement  1:  Experience  in 
delivering  drug  abuse  treatment. 
Applications  will  be  evaluated  on  this 
requirement  only  to  determine  if  they 
meet  minimum  eligibility,  not  for  rating. 

Requirement  2:  The  applicant  is,  on 
the  date  the  application  is  submitted, 
successfully  carrying  out  a  program  for 
the  delivery  of  such  services  approved 
by  tiie  State.  (Total  possible  points =20) 

If  an  independent  treatment  program 
files  an  application  direcUy  (not  under 
an  umbrella  application),  ten  (10)  points 
will  be  given  if  a  letter  is  included  from 
the  Stale  drug  abuse  authority  endorsing 
the  applicant's  services. 

Twenty  (20)  points  will  be  given  to 
applicants  that  provide  evidence  that 
their  request  for  funds  to  reduce  waiting 


lists  is  part  of  an  overall  State  effort  to 
expand  drug  abuse  treatment  capacity. 
Submission  of  the  applicant's  request 
under  a  State  umbrella  application  will 
qualify  the  applicant  for  these  points. 
For  programs  applying  independently, 
Including  a  copy  of  appropriate  State 
capacity  expansion  plans  tiiat  name  the 
applicant  agency  will  qualify  the 
applicant  for  these  points. 

Requirement  3:  As  a  result  of  the 
number  of  requests  for  admission  to  the 
program,  [the  applicant]  is  tmable  to 
admit  any  individual  into  the  program 
any  earlier  than  one  month  after  the 
date  on  which  the  individual  makes  a 
request  for  such  admission.  (Total 
possible  points =60) 

On  this  requirement  points  will  be 
assigned  on  three  different  measures: 

Size  of  Waiting  List 

Up  to  15  points  will  be  given  on  the 
basis  of  the  total  number  of  individuals 
who  have  been  on  a  program's  waiting 
list  for  a  month  or  more. 

Length  of  Wait  for  Admission 

Up  to  15  points  will  be  given  based  on 
the  average  number  of  days  persons 
seeking  treatment  have  been  on  the 
program's  waiting  list 

In  order  to  earn  points  on  either  of  the 
two  above  measures,  applicants  must  be 
certain  to  submit  docmnents  that  clearly 
demonstrate  both  the  size  of  the  list  of 
drug  abusers  who  have  been  waiting  for 
treatment  more  than  30  days,  and  the 
average  length  of  the  wait  (i.e.  the 
waiting  list  itself,  with  personal 
identifiers  removed,  and  a  calculation  of 
the  average  length  of  wait  in  days). 

Number  of  Treatment  Slots  To  Be 
Established 

Up  to  30  points  will  be  assigned  based 
on  the  number  of  new  treatment  slots  to 
be  established  with  grant  funds,  i.e.,  the 
more  new  slots,  the  more  points 
awarded. 

Requirement  4:  An  applicant  must 
provide  satisfactory  assurances  that, 
after  Federal  funding  is  no  longer 
available,  the  applicant  will  have  access 
to  financial  resoim:es  sufficient  to 
continue  the  program.  (Total  possible 
points =20) 

Ten  (10)  points  will  be  given  to 
applicants  that  include,  as  part  of  the 
application,  docimients  horn  the  chief 
official(s)  of  fimding  souroe(s)  (e.g.. 
State  drug  abuse  director,  foundation 
board  chairman,  corporate  chief 
financial  officer]  indicating  that  funding 
for  continuation  of  expanded  treatment 
capacity  beyond  the  grant  period  is  a 
top  priority  of  the  appropriate  funding 
source,  and  that  any  funding  requests 
made  to  State  legislatures,  corporate  or 
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foundation  boards,  will  make 
continuation  of  new  treatment  capacity 
the  first  allocation. 

Twenty  (20)  points  will  be  given  to 
apphcants  that  include  a  letter(s)  from 
funding  source(s)  assuring  that  funds 
will  be  available  to  continue  the 
expanded  treatment  capacity  after 
Federal  funding  terminates. 

IX.  Award  Procedure 

Upon  completion  of  the  review,  each 
program,  whether  submitted 
independentiy  or  as  part  of  an  umbrella 
application,  will  be  assigned  a 
composite  score  based  on  the  above 
review  criteria.  Composite  scores  will 
be  used  to  place  applications  in  rank 
order  for  consideration  for  grant 
awards.  All  or  only  some  of  the 
programs  included  in  an  umbrella 
application  may  receive  support.  State 
umbrella  applicants  will  receive  a 
Notice  of  Grant  Award  specifying  which 
projects  are  being  funded.  Hie  State  will 
be  responsible  for  notifying  the 
individual  programs.  ADAMHA  will 
send  a  Notice  of  Grant  Award  to 
independent  applicants  who  have  been 
approved  for  fimding,  and  a  letter  to 
other  independent  applicants  regarding 
the  final  action  on  their  application. 

Funding  decisions  will  be  based 
primarily  on  the  ranking  of  independent 
applications  and  of  programs  within 
lunbrella  applications,  according  to  the 
review  process  described  above. 
However,  overall  program  and 
geographic  balance  and  public  health 
needs  may  also  be  considered  in 
selecting  applications  and  programs  for 
support. 

Period  of  Support 

Support  may  be  requested  for  a  period 
of  up  to  12  months.  Current  legislation 
does  not  permit  additional  years  of 
support. 

Terms  and  Conditions  of  Support 

Allowability  of  Costs 

Grant  funds  may  be  used  to  cover  all 
allowable  costs  clearly  related  and 
necessary  to  creating  the  new  treatment 
capacity  to  eliminate  the  full  or  a 
portion  of  the  waiting  list  as  constituted 
on  the  date  of  the  application. 

The  amoimt  of  a  grant  will  be  based 
on  the  munber  of  new  treatment  slots 
scheduled  to  be  created  by  the  program, 
multiplied  by  the  annual  cost  of  each 
specific  type  slot  created  (outpatient 
residential,  other)  as  determined  from 
current  cost  information  provided  in  the 
application. 

A  State  or  Indian  tribal  government 
awarded  an  umbrella  grant  may  use  up 
to  2  percent  of  the  grant  funds  to  cover 


the  administrative  costs  of  managing  the 
grant 

All  new  slots  must  be  operational  by 
the  end  of  the  grant  period.  No  grant 
funds  may  be  expended  after  the  12- 
month  grant  period  ends. 

Grant  funds  must  be  used  to 
supplement  not  supplant  existing 
treatment  service  deUvery  activities. 

Grant  funds  may  not  be  used  to  defray 
the  direct  treatment  costs  for  any 
indiviudual  who  has  been  in  treatment 
within  30  days  in  another  program 
operated  by  the  same  applicant  except 
where  the  individual  had  previously 
been  enrolled  in  the  expanded  program 
and  is  being  readmitted.  The  provision 
of  limited  services  to  a  waiting 
individual  as  a  means  of  keeping  him/ 
her  engaged,  however,  does  not 
constitute  treatment  and  does  not  affect 
eligibility  for  reimbursement  of  that 
individual's  treatment  under  the  grant 

Umbrella  awards  may  be  used  only  to 
fund  those  programs  approved  in  the 
Notice  of  Grant  Awards  to  the 
applicant  Funds  may  not  be  shifted 
among  approved  programs. 

Non-Allowable  Costs 

Applicants  must  provide  a  written 
assurance  that  grant  funds  will  not  be 
used  to: 

(1)  Provide  inpatient  hospital  services: 

(2)  Make  cash  payments  to  intended 
recipients  of  services  under  the  program 
involved; 

(3)  Purchase  or  improve  real  property 
(other  than  minor]  remodeling  of 
existing  improvements  to  real  property] 
or  to  purchase  major  medical  equipment 

(4)  Satisfy  any  requirement  for  the 
expenditure  of  non-Federal  funds: 

(5)  Provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit 
private  entity. 

Availability  of  Funds 

In  FY  1989,  $75  million  is  available  to 
award  grants  under  tiiis  RFA.  If 
appropriated  by  Congress,  an  additional 
$25  million  will  be  available  in  FY  1990. 

X.  Grant  Administration 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  January  1, 1987),  which 
is  available  for  $4.50  from  the 
Superintendent  of  Docimients,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  When  ordering 
copies,  the  GPO  stock  number,  GPO 
017-020-00092-7,  should  be  referenced. 

Federal  regulations  at  Titie  45  CFR 
Parts  74  and  92,  "Administration  of 
Grants,"  are  applicable  to  these  awards. 
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ConfidmtiaJity  of  Drug  AiMiae  Patient 
Records 

Grantees  must  agree  to  maintain  the 
confidentiality  of  drug  abuse  client  data 
In  accordance  with  Federal  regulations 
governing  "Confidentality  of  Alcohol 
and  Drug  Abuse  Patient  Records"  (42 
CFRPartZ). 

Final  Reports 

A  Programmatic  Performance  Report 
of  the  progress  made  in  meeting 
expansion  goals  must  be  submitted  to 
AOAMHA  within  90  days  after 
completion  or  termination  of  the  grant. 
The  Report  should  bichide  the  foUowlng 
information: 

1.  Activities  undertaken  to  expand 
treatment  availability; 

2.  Number  of  new  slots  established, 
by  type  of  slot: 

3.  Number  of  persona  served,  by  type 
of  drug  problem  and  treatment  modality; 

4.  Date  that  the  first  individual  taken 
off  the  original  waiting  list  during  the 
grant  period  was  placed  in  treatment; 

5.  Date  that  th«  last  individual  taken 
off  the  waiting  list  during  the  grant 
period  entered  treatment; 

e.  Total  number  of  persons  on  waiting 
list  on  date  of  application  and  at 
conclusion  of  grant  period: 

7.  Average  number  of  days  persons  in 
6.  had  been  on  waiting  list  at  date  of 
appUcatloii.  and  at  end  of  grant  period; 

8.  Problems  encountered  in  meeting 
goals; 

0.  Progress  made  in  raising  funds  to 
continue  the  grant-initiated  program. 

Grantees  are  also  required  to  submit  a 
Financial  Status  Report  which  presents 
actual  outlays  and  obligations  of  funds 
In  a  manner  consistent  with  the  official 
accounting  practloea  of  the  Slate  or 
independent  treatment  program. 

An  original  and  two  copies  of  the  fmal 
reports  must  be  submitted  to  the 
AOAMHA  Grants  Management  Officer 
within  90  days  of  the  expiration  or 
termination  of  the  Grant 

Site  Visits 

Although  no  site  visits  to  applicant 
programs  or  grantees  are  planned,  the 
Federal  government  reserves  the  right  to 
make  such  site  visits  or  inspections. 

XL  Fwtbir  InfonnaUoB 

Contacts  for  Programmatic  Information 

Address:  Office  of  Communications 
and  Bxtemal  AfFaii*.  Alcohol.  Drug 
Abuaa.  and  Mental  HMlth 
Administration.  8600  Fishers  Lane. 
RockviUe.  MD  aD8S7. 


Telephone:  Glenn  Kamber  or  )ira 
Helsing  (301)  443-3783,  Tom  Vischi  (301) 
443-382a 

Contact  for  Grants  Management 
Information 

Address:  Grants  Management  Branch. 
National  Institute  of  Mental  Health.  5600 
Fishers  Lane,  Room  7C-05,  RockviUe, 
MD  20857. 

Telephone:  Bruce  Ringler  or  Diana 
Trunnell  (301)  443-3085.  Steve  Hudak 
(301)  443-4456. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
pending. 
)os^R.Lsooa. 

Associate  Administrator  for  Management 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administrator. 

[FR  Doc.  8»-4281  Filed  2-23-80:  8:45  am] 
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CantMTS  for  DiMMO  Control 
O.9101 


Proywn  to  Evaluato  Por»l»fnco  of 
Antibody  Aftv  Vaccination  With 
EdmoMton-Zagrab  and  Sdiwarz 
Moasloa  Vacdnoa 

Introductioa 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  to  assist  in  the  study  of  antibody 
persistence  in  children  who  received 
Edmonston-Zagreb  (EZ)  and  Schwarz 
measles  vaccine  at  6  months  of  age. 

Authotity 

This  program  is  authorized  under  the 
Public  Health  Service  Act  Section 
317(k)(l)  (42  U.S.C.  247b(k)(3)],  as 
amended. 

Eligibb  AppHcttMs 

The  Mexican  Ministry  of  Health  is 
conducting  a  large  vaccine  trial  which 
includes  children  vaccinated  at  6  and  9 
months  of  age  with  EZ  and  Schwarz 
vaccines.  The  Mexican  Ministry  of 
Health  has  requested  CDC  to 
collaborate  in  conducting  this  study  to 
obtain  information  concerning  its 
potential  use  to  eliminate  measles  in 
Mexico  and  other  developing  countries. 
Adequate  numbers  of  infants  who 
received  these  vaccines  can  be  located 
in  order  to  evaluate  antibody 
persistence.  Assistance  will  be  provided 
only  to  the  Mexican  Ministry  of  Health 
which  as  a  result  of  the  current  study 
has  access  to  a  cohort  of  children  who 
received  the  EZ  and  Schwarz  measles 
vaccine  at  d  moaths  of  age  and  for 
whom  serial  serum  specknens  are 
available.  Both  die  field  workers  and 


epidemiologists  in  Mexico  have 
demonstrated  the  ability  to  execute 
these  studies.  No  other  applications  are 
solicited  or  will  be  accepted. 

AvaUabilHyorFteiids 

Approximately  $10,000  is  available  in 
Fiscal  Year  1960  to  fund  this  award.  The 
award  is  expected  to  begin  on  or  about 
April  1. 1989.  for  a  12  month  budget 
period  in  a  1-2  year  project  period. 
Funding  estimates  may  vary  and  are 
subject  to  change.  A  continuation  award 
writhin  the  project  period  will  be  made 
on  the  basis  of  satisfactory  performance 
and  the  availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to: 

1.  Evaluate  the  antibody  status 
between  12-18  months  after  vaccination 
of  infants  who  were  vaccinated  with  EZ 
and  Schwarz  measles  vaccine 
administered  by  subcutaneous  injection 
at  6  months  of  age. 

2.  Evaluate  antibody  titers  in  mothers 
of  infants  who  had  been  vaccinated  in 
the  study. 

Program  Requifements 

1.  Recipient  Activities 

A.  Develop  a  protocol  to  assess  the 
antibody  status  of  recipients  of  EZ  and 
Schwarz  high  and  medium  doses  of 
vaccine  more  than  1  year  after 
vaccination.  The  protocol  should  assess 
both  infants  immunized  and  their 
mothers  and  should  include  a  sufficient 
sample  size  to  meet  the  tests  for 
statistical  validity. 

B.  Implement  the  protocol. 

C  Analyze  the  data  and  publish  the 
results. 

2.  CDC  Activities 

A.  Collaborate  in  study  design  and 
protocol  development 

B.  Assist  in  monitoring  the  collection 
of  data. 

C  Test  or  arrange  for  testing  of  sera 
for  measles  antibody  by  plaque- 
neutralization,  and  enzyme 
immunoassay. 

D.  Assist  with  data  entry  and  data 
analysis,  and  collaborate  in  publishing 
the  results. 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  by  a  CDC  convened  ad  hoc 
committee  based  on  the  following 
criteria: 

1.  The  extent  to  which  the  proposed 
objectives  are  measurable,  specific, 
time-phased,  and  related  to  required 
recipient  activities  and  program 
purpose. 


2.  The  quality  of  the  applicant's  plan 
for  conducting  program  activities  and 
the  potential  effectiveness  of  the 
proposed  methods  in  meeting  its 
objectives. 

3.  The  qualifications  of  the  project 
personnel  and  evidence  of  their 
experience  in  related  activities. 

In  addition,  consideration  will  also  be 
given  to  the  extent  that  the  budget 
request  and  proposed  use  of  project 
funds  are  appropriate  and  reasonable. 

Catalog  of  Federal  Domestic  Assistance 
Numbw 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.283. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  (PHS  5161-1)  must  be 
submitted  to  Nancy  C.  Bridger,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road  NE., 
Room  300,  Atianta,  GA  30305  on  or 
before  March  1, 1989. 

Where  to  Obtain  Additional  Information 

'  Additional  information  regarding  the 
business  aspects  of  this  project  may  be 
obtained  from  Marsha  D.  Driggans, 
Grants  Management  Specialist  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Feny  Road  NE., 
Room  300,  Atianta,  GA  30305,  (404)  842- 
6640. 

Please  refer  to  Announcement 
Number  910  when  requesting 
information  regarding  this  program. 

Technical  assistance  may  be  obtained 
from  Lauri  Markowitz,  M.D.,  Division  of 
Immunization,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Atianta,  GA  30333.  (404)  639-1870. 

Dated:  February  16, 1989. 
Roliert  L.  Foster, 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Doc.  89-4283  Filed  2-23-89;  8:45  am] 
BHJJNQ  COOE  41S0-1S4I 


Family  Support  AdmlniatraUon 

Forms  Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays, 
information  collection  packages  it  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Since  the  last  publication  on  February  3, 
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1989,  the  following  package  was 
submitted  to  OMB: 

(For  a  copy  of  the  package  below,  call 
the  FSA,  Reports  Clearance  Officer  on 
202-252-5597.) 

Adult  Quality  Control  Summary 
Tables  (1-4).  Form  FSA-4342— 0970- 
0002.  This  form  is  needed  and  used  to 
determine  whether  public  funds 
appropriated  for  the  financial  aid 
program  are  property  spent  by  the  three 
Territories — Gutmi,  Puerto  Rico  and  the 
Virgin  Islands.  The  information  - 
contained  in  this  siunmary  is  based  on  a 
sample  review  of  the  case  folders 
received  by  the  three  Territories.  The 
affected  public  will  consist  of  agencies 
which  administer  approved  public 
assistance  plans.  Respondents: 
Individuals  or  Households:  Number  of 
Respondents:  3;  Frequency  of  Response: 
2;  A  verage  Burden  per  Response:  4 
hours;  Estimated  Annual  Burden:  2A 
hours. 

OMB  Desk  Officer  Justin  Kopca. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directiy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3201, 1725 17th 
Street  NW.,  Washington,  DC  20503. 

Date:  February  13, 1989. 
Naomi  B.Mair, 

Associate  Administrator.  Office  of 
Information,  and  Management  Systems,  PSA. 

[PR  Doc  89-4289  Filed  2-23-89;  8:45  am] 


and  the  revised  methodology  contained 
typographical  errors.  This  document 
corrects  these  errors. 


Food  and  Drug  AdnUnistration 
[Docket  Na  880-0367] 

Bacteriological  Analytical  Manual, 
Ctiapter  29— Usterta  Isolation;  Revised 
MettKXl  of  Analysis;  Correction 

agency:  Food  and  Drug  AdministratioiL 
action:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  of  revised  methodology  for 
detecting  and  confuming  the  presence  of 
Listeria  monocytogenes  in  food  that 
appeared  in  the  Federal  Register  of 
November  1, 1988  (53  FR  44148).  The 
revised  method  will  be  incorporated  into 
and  replace  the  Listeria  isolation 
method  in  Chapter  29 — "Listeria 
Isolation"  of  the  Bacteriological 
Analytical  Manual  (6th  Edition. 
Supplement  1987).  The  formula  for 
preparing  Tryptose  Broth  and  Agar  for 
Serology  in  the  revised  methodology 
was  not  correct  In  addition,  the  notice 


FON  FURTHER  INFORMATION  CONTACT 

George ).  Jackson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-234). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington.  DC  20204.  20^-24S- 
1051. 

SUPPLEMENTARY  RN^MMATION:  In  FR 

Doc.  88-25236.  appearing  at  page  44148 
in  the  Federal  Registar  of  Tuesday. 
November  1. 1988.  the  foUotving 
corrections  are  made: 

1.  On  page  44148,  in  the  1st  column, 
under  "SUMMARY."  in  tiie  8tii  line, 
"monocytiogenes"  should  read 
"monocytogenes";  and  in  the  18tii  line, 
"analytical"  should  read  "analyticaUy". 

2.  On  the  same  page,  in  the  first 
column,  under  "SUPPLEMENTARY 
INFONSUTION,"  in  tile  fifUi  and  sixtii 
lines,  "Association  of  Analytical 
ChemisU  (AOAC)"  should  t«ad 
"Association  of  Official  Analytical 
ChemisU  (AOAC)". 

3.  On  the  same  page,  in  the  %d 
column,  in  the  32iul  and  33d  lines,  TDA 
believes  that  is  the  public  interest" 
should  read  "FDA  believes  that  it  is  in 
the  pubUc  interest". 

4.  On  page  44149.  Table  3  at  tiie 
bottom  of  column  three  should  read: 

Table  3— CAMP  Test  Reactions  of 
Listeria  Species 
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5.  On  page  44150,  in  the  3rd  column, 
under  "E.  Identification  Procedure,"  in 
the  12th  line,  "Monocytogenes"  should 
read  "monocytogenes". 

6.  On  page  44151.  in  the  2nd  column, 
under  "9.".  in  the  17Ui  line.  "If  not  color" 
should  read  "If  no  color". 

7.  On  the  same  page,  in  the  second 
column,  under  "12.".  in  the  fourth  line, 
"35  °C  Listeria" should  read  "35  'C 
Listeria". 

8.  On  the  same  page,  in  the  second 
column,  under  "14.",  in  the  eighth  line, 
"later"  should  read  "latter". 

9.  On  the  same  page,  in  the  3rd 
column,  under  "F.  Serology."  in  the  6th 
and  8th  lines,  "24  h."  should  read^24  h": 
and  in  the  12th  and  13th  lines.  "Spin  at 
1600  X  T3g  for  30  min."  should  read 
"Spin  at  1600  X  g  for  30  min." 
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la  On  the  Mm*  ?■■•.  Id  tt»  Srd 
Gohuuv  indw  11  CAMPTMt.*' in  the 
andlias.  "^ AunuB umi R. B^ An 
Available"  shoald  iwd  *!&  aunm  and 
A  a^u/ are  avaUabte":  in  tha  3cd  Una 
"From  Um  DMatea"  almild  read  "from 
Ika  DIviaioa":  In  tfaa  4tfi  Una.  "Slreat 
aw."  ahoold  iMd  "8L  8W..";  and  in  tha 
21st  Una,  "hamoUyais"  ahoiUd  read 
"hemolyaia". 

11.  On  paga  44152.  in  the  1st  colunm. 
under  "L  Interpretation  of  Analyses 
Data  for  Spedation."  in  the  13th  Una.  "L 
or  mumyL  "  should  read  "L  mumyi. " 

12.  On  the  same  page,  in  tlae  Srd 
column,  under  "Chapter  29.  Media 
Supplement"  in  the  lOlh  and  11th  Unas. 
"2.  Purple  Carbohydrata  nwmeatatioa 
Broth  Bate  (Ml  20) '  should  read  *!£ 
Piuph  Carbohydrata  Frementation 
Broth  Bate  [MllfPT. 

13.  On  page  441S3.  bi  the  second 
column,  und^  1R  Trypto$»  Broth  and 
Agar  for  Serology, "  In  die  seoond  Una, 
"NaCl.  086%  solution.  .  .  .  ABtT 
should  read  "NaCl.  .  .  .  .5g". 

Dated:  Febniary  17,  isea 
loha  M.  Tqrlor. 

Ajnociata  Comminkmerforngulatory 
Affain. 
(FR  Doc  sa^lZST  POad  S-XS-aS;  MS  an] 
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;  Food  and  Drug  Administration. 
action:  Notice. 

■UMHaWY.  The  Food  and  Drug 
Administration  (FDA).  Center  for 
Veterinary  Medicine  (CVM),  is 
announcing  the  anticipated  availabiUty 
of  approximately  tlOCUXX)  for  fiscal  year 
(FY]  1989  for  cooperative  agreements  to 
support  studies  on  the  development  of 
analytical  methodologies  for  residues  of 
animal  drugs  in  tisauee.  Appropriated 
FY  1988  funds  sre  currentqr  available  for 
theae  studies,  it  is  anticipated  that  one 
award  wiU  be  made  in  FY  1988  and 
additional  awards,  at  the  same  level  of 
funding,  may  be  made  from  the 
subeequent  year  appropriation,  if 
Federal  fiscal  year  rands  become 
available.  The  purpose  of  these 
agreementa  la  to  provide  financial 
assistance  to  support  research  on  new 
or  emerging  tedinignea  of  analytical 
chemistry  that  have  not  been  epplied  to 
fuiy  great  extent  to  the  aoalyaia  of 
aateal  drag  reeidoes.  Support  far  this 
program  may  be  for  a  period  of  iq>  to  9 
years. 


wmn:  Api^ieatioiie  mnst  be  raoetved 
by  6  p.mn  (.ex.  May  18,  ISH.  The 
earieet  date  for  award  it  September  aOt 
1988. 

ADOWiBi.  Completed  an>licationa 
should  be  submitted  to,  and  appUcation 
kite  are  available  froas,  Barabara  C  Moy 
(address  below). 

ran  raRTMBII  MMNMATIOMCONTACn 
Programmatic  Aspecte  of  the  Program: 
David  E  Batson  Center  for  Veterinary 
medicine  (HFV-SOO).  Food  and  Drug 
Administration.  5600  Flahers  Lane. 
RockviUe.  MD  20657. 301-443-6510 

Business  Management  Aspects  of  the 
Program:  Barbara  C  Moy.  State 
Contracts  and  Assistance  Agreements 
Branch  (HFA-520).  Park  Bldg..  Rm.  3-20 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20657. 301- 
443-6170 

Notac  AppUcatioiu  iund-cuTied  or 
conunetciuly  daUverad  should  be  addnaaed 
to  the  Park  Bldg.,  Rm.  3-aa  12420  Paridawn 
Dr.,  RockviUe.  MD  20857. 


suwinmiTAiiv  iMFOWiATioii;  FDA's 
authority  to  fund  research  protects  is  set 
out  in  section  301  of  the  PnbUc  Health 
Service  Act  (42  U.S.a  241).  Cooperative 
agreementa  are  authorised  under  Pub.  L 
95-224.  FDA's  research  program  is 
described  in  the  catalog  of  Federal 
Domeatic  Assistance  No.  13.103. 

L  Background 

Subpart  B  of  21  CFR  550.1  contains 
prescribed  tolerances  for  residues  of 
new  animal  drugs  in  red  meat  poultry, 
and  milk.  To  ensure  that  the  established 
tolerances  are  not  exceeded,  FDA 
requires  analytical  methods  that  can  be 
used  to  monitor  and  enforce  compUance 
with  the  approved  conditions  of  safe  use 
of  drugs  in  animals  intended  for  hiunan 
food. 

Because  the  responsibility  for 
providing  analytical  methods  for 
specific  approved  drugs  bi  meat  and 
milk  rests  primarily  with  a  drug's 
sponsor,  FDA  is  interested  in  funding 
research  on:  (1)  Multi-residue 
procedures.  Le^  methods  of  analysis  that 
can  be  used  to  reUably  quantitate  and 
confirm  the  Identity  of  classes  of  drug 
residues;  (2)  methods  for  residues  of 
unapproved  drugs  diet  may  be  used 
illegally  in  food-producing  animals;  and 
(3)  chemical-baaed  methods  of  analysis 
that  can  be  used  to  confirm  analytical 
results  obtained  with  currently  available 
antimicrobial  screening  assays  for 
several  approved  classes  of  antibiotics 
used  in  food-producing  animala. 


I  and  developiBent  on 
preoedana  to  isolate,  separate, 
quantitata.  aad  ooaARB  die  Idsntity  of 
selected  animal  drag  rssidaea  in  tissue 
matrices.  FDA's  ovmU  goal  is  to  reduce 
the  inddenoe  of  violative  drug  residues 
by  improving  the  efficiency  and 
effectivenese  of  FDA  and  USDA 
monitoring  and  regidatory  programs  for 
animal  drugs.  Thus,  special 
consideration  wiU  be  given  to  proposals 
incorporating  new  or  emerging 
techniques  of  analytical  chMnistry  that 
have  not  been  applied  to  a  large  extent 
to  the  analysis  of  animal  drug  residues. 

The  agency  anticipates  that  analytical 
procedures  developed  under  these 
cooperative  agreements  will  be  used 
primarily  to  accomplish  two  ojectives. 
First  they  could  be  used  tax  residue 
monitoring  programs.  Desirable 
attributes  of  methods  used  for  this 
purpose  include  high  sample  throughout 
multi-residue  capabiUty,  and  a  low 
incidence  of  folse  postivies  md 
especial^,  false  negative  results. 
Second,  analytical  values  obtained 
using  these  methods  could  be  used  to 
support  regulatory  actions  in  courts  of 
law.  The  hl^  standards  of  spedfldty. 
precision,  low  and  reprodudble  error, 
and  ruggedness  diat  aU  good  analytical 
procedures  possess  are  especially 
critical  for  regulatory  methods. 

Althou^  some  analytical  techniques, 
such  as  tandem  mass  spectrometry, 
might  accommodate  aU  the  required 
attributes  of  a  regulatory  metlK>d  of 
analysis,  two  or  mcve  separate 
procedures  wiU  be  needed  for  most  drug 
residues.  For  example,  a  rapid,  multi- 
residue  immunoassay  interfeced  with  a 
senstive  mass  spectrometric  procedure 
to  confirm  the  identity  of  any  over- 
tolerance  residues  found  with  the  screen 
might  constitute  an  effective  regulatory 
method. 

in.  AidBial  Drag  List 

The  foUowing  is  a  Ust  of  animal  drugs 
and  the  corresponding  edible  tis8ue(8) 
that  are  of  current  analytical  interest  to 
IDA.  Investigators  are  strongly 
encouraged  to  select  a  class  of  drugs 
from  this  listing  for  methods 
development  Predicated  upon  the 
quality  of  the  applicatioru  received, 
FDA  Intends  to  support  research  grant 
activity  in  each  of  die  drug  dasses  Usted 
below. 

1.  B-lactams  '  (Kidney  and  miUc) 


n.  Reaaarch  Goals  aad  Ol^actii 

These  cooperative  agreements  are 
intended  to  provide  finandal  assistance 
to  analsrtical  chemists  conducting 


■  Hmm  dnifi  i«9«in  aMtkedologiM  with 
■BMwnniant  MMitMtir  tn  Hie  1  to  10  paila  p«c 
biUion  n^a.  Othw  dn«i  ki  dM  abowt  iisti  raqnii* 
■natiKKb  in  Hm  100  part*  par  MUob  raiifa. 


/  Vol  54.  Ng  36  /  Friday.  Febnwy  21  1M9  /  l^ottcet 


An^idUia 

Cephajdrin 

Cloxaeittn 

HetacfUfa 

PenidUiB 

2.  Andno^ycosidea  and  related 
antibiotias  (kidney  and  mdk) 
Neomycin 

Streptoa^da 

DihydrostFeptomydn 

Hygromydn-B 

Gentamicin 

Spectinomycin 

3.  Nitrobenzamides  and  their  reduced 
(amino)  aMtabolites  (pooHry  liver  and 
mosde) 

Aklomide 

3,5-Dinitrobenzamide 

Zoalene 

4.  Phenothiazine  ■  (bovine  nmsde, 
kidney,  and  liver) 

5.  Piperazine  *  (bovine  musde.  kidney, 
and  Uver) 

IV.  Kapoitiqg  BeqolnataMto 

A  quarterly  Finandal  Status  Report 
(SF-20B)  and  pngram  process  reports 
shall  be  raqubed.  An  origbial  and  two 
copiea  of  these  repmis  shall  be 
submitted  to  the  FDA  Grants 
Management  Officer  within  30  days 
following  each  Federal  fiscal  quarter, 
except  the  fourth  report  which  shall 
serve  as  the  annual  report  and  shall  be 
due  90  days  after  the  bu<i^t  expiration 
date.  The  Center  for  Veterinary 
Medicine  (CVM)  program  staff  shall 
advise  the  grantee  of  the  suggested 
format  for  the  program  progress  report 
at  the  appropriate  time.  A  final 
Financial  Status  Report  (SF-269), 
program  progress  report  and  inveatiaa 
statement  must  be  sofaodtted  withm  90 
days  after  the  expirution  (fate  of  die 
approved  proved  period. 

V.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in  the 
form  of  cooperative  agreement  awards. 
These  awarids  will  be  subject  to  all 
policies  and  requirements  that  govern 
the  research  grant  programs  of  the 
Public  Health  Service,  induding  the 
provisions  of  42  CFR  Part  52  and  45  CFR 
Parts  74  and  92.  The  regulations 
promulgated  under  Executive  Order 
12372  do  not  apply  to  this  program. 

B.  Eligibility 

These  cooperative  agreements  are 
available  to  any  public  or  private 
nonprofit  organization  (including  State 
and  local  units  of  government)  and  to 
any  for-profit  organization.  For-profit 
organizations  must  exclude  fees  or  profit 
from  their  request  for  support 


aLeagAafSivpiKt 

The  lenith  ofaopport  wiH  depend  on 
the  aetave  of  (he  atady  and  may  extend 
beyond  1  year,  but  not  exceed  3  years. 
For  studies  tafaere  the  expected  date  of 
compktian  is  moie  dian  1  year, 
nonconpetitive  oootfainatioa  of  support 
beyond  the  Gnt  year  will  be  based  epoo 
performance  during  the  pteoeding  year 
and  the  availability  of  Federal  fiacal 
year  appropriatioas. 

D.  F^mding  Pkm 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 
applications  received  and  the 
availabiUty  of  Federal  fimds.  FDA  may 
fund  at  least  one  application  from  each 
drugs  class;  however,  this  depend  on 
quality  and  the  availability  of  funds. 

VI.  DeJuieaiJon  of  Substantive 
Involvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Accordingly.  FDA  will 
have  a  substantive  involvement  in  the 
programmatic  activities  of  all  the 
projects  funded  under  this  request  for 
applications  (RFA).  Involvement  may  be 
modified  to  fit  the  unique  characteristics 
of  each  appUcation.  Substantive 
involvement  includes,  but  is  not  limited 
to,  the  foUowing: 

1.  FDA  wiU  appoint  project  officers 
who  will  actively  monitor  the  FDA- 
supported  program  under  each  award. 
During  monitoring,  FDA  may  direct  or 
redirect  the  selection  of  the  animal 
drugs  to  be  studied. 

2.  FDA  will  establish  an  Analytical 
Advisory  Ooap  which  will  provide 
guidance  and  direction  to  the  program 
with  regard  to  the  animal  drugs  and 
animal  tissues  to  be  investigated.  In 
some  cases.  FDA  scientists  wiU 
collaborate  with  grantees  in  determining 
the  methodological  approaches  to  be 
used. 

3.  FDA  scientists  will  ooUaborate  with 
the  recipient  and  have  final  approval  on 
the  experimental  protocol  This 
collaboratiao  may  include  protocol 
design,  data  analysis,  interpretation  of 
findings,  and  co-authorship  of 
publications. 

4.  FDA  will  cooperate  extensively  in 
the  production  of  animal  tissues 
containing  incurred  residues. 

VIl.  Review  Frooedures  and  criteria 

A.  Review  Methods 

Applications  will  undergo  initial 
review  by  experts  in  the  fields  of 
analytical  chemistry,  drug  chemistry, 
and  bioanalysis.  Tbie  experts  «viU  review 
and  evaluate  each  application  based  on 
its  scientific  merit  'Ric  applicatioiu  will 
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be  subjed  to  e  eeeoad  lewol  review  to 
evakala  diam.  baaed  on  their  relevance 
to  FDA's  mission  in  the  regulation  of 
animal  drugs. 

B.  Review  Criteria 

Applications  must  be  reapanaive  to 
this  RFA.  Applications  that  are  judged 
to  be  nonresponsive  wiD  not  be 
considered  for  funding  under  this  RFA 
and  will  be  retnrned  to  the  applicant. 
Applications  will  be  reviewed  according 
to  die  following  criteria: 

1.  Responsiveness  to  the  RFA; 

2.  Whether  the  proposed  study  it 
within  ttie  budget  and  deadlines 
spedfied  «i  the  RFA; 

3.  Request  for  finandal  support  is 
adequately  justified  and  fully 
documented; 

4.  Soundness  of  the  rationale  for  the 
proposed  study; 

5.  Appropriateness  of  the  study  design 
to  answer  the  question  posed; 

6.  Availability  and  adequacy  of 
laboratory  and  associated  animal 
facilities: 

7.  Availabibty  and  adequacy  of 
support  services,  eg..  biostatisticaL 
compater,  etc  and; 

8.  Research  experience,  traiuiug.  —H 
coaipetence  of  the  principal  investigator 
and  support  staff. 

VIII.  Submission  Requirements 

The  original  and  six  copies  al  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  9/86).  with  sufficient  copies  of 
all  reprints  critical  to  the  review,  should 
be  delivered  to  Barbara  C.  Moy  (address 
above).  The  outside  of  the  mailing 
package  and  the  top  of  the  application 
face  page  should  be  labeled  "Response 
to  RFA-fDA-CVM-89-1". 

NotK  Do  not  mail  the  application  to  the 
National  Institutes  of  Health. 

IX.  Method  of  AppBcation 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
norma]  woricing  hours.  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  the  established  dosing  date.  May 
19. 1989.  AppUcatioas  will  be  considered 
received  on  time  if  sent  on  or  before  the 
closing  date,  as  evidenced  by  a  legible 
U.S.  Postal  Service  postmarii  or  «  legible 
dated  receipt  from  a  commercial  carrier 
and  received  in  time  for  orderly 
processing.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing  AipplicatioQS  not 
received  on  time  will  not  be  considered 
for  funding  and  will  be  returned  to  tite 
applicant 

NalK  Appiicaata  aitoHld  note  thai  the  US. 

Postal  Service  does  not  uniformly  provida 
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(Ulad  pMtmuki.  Bafora  ralying  on  thlj 
method,  appUcanU  should  chock  with  their 
local  poet  offlcee. 

B.  Format  for  Applications 

Applicatlona  muit  be  submitted  on 
Grant  Application  Form  PHS-398  (Rev. 
g/ae).  The  face  page  of  the  application 
must  reflect  the  RFA  number,  RFA- 
FOA-CVM-89-1.  Data  included  in  the 
application,  if  restricted  with  the  legend 
specified  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C  552(b)(4))  and 
FDA's  implementing  regulations  (21  CFR 
20.61). 

The  collection  of  information 
requested  on  Form  PHS  396  and  the 
instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (0MB),  and 
were  approved  and  assigned  0MB 
control  number  0825-0001. 

C.  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552),  as  determined  by  the 
freedom  of  inJformation  officials  of  the 
Department  of  Health  and  Human 
Services,  data  contained  in  the  portions 
of  this  application  that  have  been 
specifically  identified  by  page  number, 
paragraph.  et&.  by  the  applicant  as 
containing  restricted  information,  shall 
not  be  used  or  disclosed  except  for 
evaluation  purposes. 

Dated:  )anuary  19, 1989. 
)ohn  M.  Taylar, 

AtMociate  Commiuioner  for  Regulatory 

Affair*. 

(FR  Do&  HM2S5  Filed  2-21-89: 11:57  am] 
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Public  Wortultop;  Factor  VIII 
Concantrataa;  Currant  laauaa  and 
Futura  Proapacta 

AOINCr:  Food  and  Drug  Administration. 
ACnOK  Notice. 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  and  the  National 
Heart.  Lung,  and  Blood  Institute  of  the 
National  bistitutes  of  Health  have 
planned  a  workshop  to  exchange 
information  on  the  evolution  of  Factor 
Vlll  concentrates,  including  viral  safety, 
immunologic  efiects,  cost,  and 
availability.  The  goal  is  to  provide 
information  which  will  allow  health 
professionals  to  make  informed  choices 
for  treatment  of  patients  with 
hemophilia  and  von  Willebrand's 
disease  and  to  identify  areas  for  future 
research. 


DATia:  The  workshop  will  be  held  on 
March  9, 1989.  from  6:30  ajn.  to  5:15 
p.m.,  and  March  la  1989,  from  8:30  a  jn. 
to  12  p.m. 

AOONltt:  The  workshop  will  be  held  at 
the  Jack  Masur  Auditorium,  Warren 
Grant  Magnuson  Clinical  Center,  Bldg. 
la  National  Institutes  of  Health,  9000 
Rockville  Pike,  Betiiesda,  MD. 
TON  miTMiR  mramiATiON  contact: 
Registration  for  Attendance:  Nancy 
Ludewig,  Prospect  Associates,  301-468- 
6338,  between  8:30  a.m.  and  5  p.m. 
•ufniMtNTARV  mromiATiON:  Among 
the  major  topics  to  be  discussed  are: 

(1)  Regulatory  issues. 

(2)  Promotion  of  research  and 
education  in  hemophilia  treatment 

(3)  Evolution  of  Factor  Vm 
concentrates. 

(4)  Viral  transmission  and  adverse 
effects. 

Dated:  February  17, 1988. 
lohn  M.  Taylar, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  8a-«2Se  Filed  2-23-80: 8:45  am] 
<.*t 


Haalth  Cara  Financing  AdmMatration 

PuMc  Infonnation  Colactlon 
Raquiramanta  Submtttad  to  tha  Offloa 
of  Managamant  and  Budgat  for 
Claaranca 

AOCNCV:  Health  Care  Financing 
Administration.  HHS. 
action:  Heretofore,  on  each  Friday,  the 
Department  of  Health  and  Human 
Services  (HHS)  published  a  list  of 
information  collection  packages  it 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  The 
Health  Care  Financing  Administration 
(HCFA),  a  component  of  HHS,  will  now 
publish  its  own  notices  as  the 
information  collection  requirements  are 
submitted  to  OMB.  The  HCFA  has 
submitted  the  following  requirements  to 
OMB  since  the  last  HCFA  list  was 
published  by  HHS. 

1.  Type  of  Request:  Reinstatement: 
Title  of  Information  Collection:  Home 
and  Community  Based  Services  Waiver 
Request;  Form  Number  HCFA-8003; 
Frequency:  On  occasion;  Respondents: 
State  Medicaid  Agencies;  Estimated 
Number  of  Responses:  50;  Average 
Hours  per  Response:  200;  Total 
Estimated  Burden  Hours:  10,000. 

2.  Type  of  Request:  Revision;  Title  of 
Information  Collection:  Regional  Office 
Collateral  Contacts;  Form  Number 


HCFA-9007;  Frequency:  Continuous: 
Respondents:  State  Governments  and 
Nonprofit  Institutions;  Estimated 
Number  of  Responses:  2,Wi  Average 
Hours  per  Response:  .25;  Total 
Estimated  Burden  Hours:  72&. 

3.  Type  of  Request  New;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  Regulation 
BERC-408,  Payment  for  Kidneys  Sent  to 
Foreign  Countries  or  Transplanted  in 
Patients  Other  Than  Medicare 
Beneficiaries;  Form  Number  HCFA-R- 
124;  Frequency:  Annually;  Respondents: 
Businesses  or  others  for  profit  and  non- 
profit institutions;  Estimated  Number  of 
Responses:  250;  Average  Hours  per 
Response:  V,  Total  Estimated  Burden 
Hours:  250.  Additional  Information  or 
Comments:  Call  the  HCFA  Reports 
Clearance  Officer  on  301-066-2088  for 
copies  of  the  clearance  request  package. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch.  Attention: 
Allison  Herron,  New  Executive  Office 
Building.  Room  3206,  Washington.  DC 
20503. 

Date:  February  13, 1989. 
William  L  Ropar. 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  80-4287  Filed  2-23-89:  8:45  am] 
■LUNQ  COOC  41»4>4I 
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Haaltti  Raaourcaa  and  Sarvlcaa 
Adminiatration 

Fadaral  Aaaiatanca  for  Rural  Hoapltala 
for  tha  Advanoamant  and 
Improvamant  of  Haalth  Cara  Sarvlcaa 
and  tha  Enhancamant  of  QuaMy  Cara 

The  Health  Resources  and  Services 
Administration  (HRSA),  announces  the 
availability  of  funds  in  Fiscal  Year  1989 
for  grants  to  hospitals  for  the  purpose  of 
projects  to  improve  services  and  the 
quality  of  care  in  rural  hospitals  in 
unique  geographic  locations.  This  is 
intended  to  be  a  one-time  program, 
limited  to  the  three  fiscal  years  specified 
by  Pub.  L  100-607.  A  Catalog  of  Federal 
Domestic  Assistance  number  has  been 
applied  for. 

Authority 

This  program  is  authorized  under 
section  638  "Advancement  of  Health 
Care  Services,"  section  704 
"Enhancement  of  Quality  of  Care,"  and 
section  705  "Improving  Health  Care 
Services"  of  the  Health  Omnibus 
Programs  Extension  Act  of  1988,"  (Pub. 
L  100-607)  (the  Act)  and  amendments 


included  in  Him  "Anddme  Abuse  Act  of 
1988."  Tid«  n.  Subdtle  G  "Miscellaneous 
Health  Anwndments"  (Pub.  L  100-680). 

Criteria 

Hh  Department  ia  seeking  proposals 
from  hospitala  wfaicfa  meet  the  criteria 
contained  in  the  Act  which  describe 
qualified  hospitals  under  each  section  of 
the  law.  The  criteria  contained  in  the 
Act  for  a  qualified  hospital  are  as 
follows: 

Section  838— Advancement  of  Health 
Care  Services 

For  purposes  of  this  sectioa  the  term 
"qualified  hospital,"  as  described  in  the 
legislation,  means  a  hospital  located  in  a 
nu-al  county  that 

(1)  Is  adjacent  to  three  counties,  one 
of  which  is  a  central  county  of  a 
Metropolitan  Statistical  Area,  and  all  of 
which  are  classified  as  urban; 

(2)  Has  a  woricfoFce  of  which  at  least 
12.2  percent  of  such  workers  commute 
from  the  rural  county  to  the  central 
counties  of  the  two  immediately 
adjacent  Metropolitan  Statistical  Areas 
(out-commuting),  and  the  total  in- 
commuting  rate  frtnn  the  two 
immediately  adjacent  Metropolitan 
Statistical  Areas  to  die  rural  county  is  at 
least  6.1  percent,  so  that  when  added  to 
the  oat-commutinfi  rate  from  the  rural 
county  to  total  in/out-conunuting  rate  is 
at  least  18  percent 

(3)  Is  also  impacted  by  a  third 
Metropolitan  Statisticai  Area  with  an 
out-commoting  rate  from  the  rural 
county  to  that  Metropolitan  Statistical 
Area  that  is  at  least  .15  percent  and  the 
in-oommuting  rate  from  the  Metropolitan 
Statistical  Aroa  to  sodi  rural  ceonty  Is 
at  least  .15  percent 

(4)  Has  more  than  73.500  residents  but 
less  than  74.000  residents  aocofding  to 
the  1980  census;  and 

(5)  That  has  a  health  related  labor 
pool  that  is  competitively  impacted  by. 
in  addition  to  the  normal  competitive 
pressures  of  an  urban  labor  market,  the 
location  in  one  of  the  adjacent 
Metropolitan  Statistical  Areas  of  at  least 
three  large  health-related  facilities,  each 
with  more  than  375  lieds.  inritttiing  « 
State-owned  medical  echool/bospital 
complex  with  more  than  4,000 
employees,  and  a  large  Veterans 
Administration  Hospital  widi  more  than 
400  beds. 

Sectioa  ^M— Enhancement  of  Quality 
Care 

For  purpose  of  this  section,  the  tnm 
"qualified  liospital."  as  described  in  the 
legWation.  means  a  hospital  that,  as  of 
the  date  of  dw  CBectaaeat  of  this  Ad.  is 
the  only  general  short-term  aotfe  cara 
hospital  located  in  a  rural  county  Hut  is 


adjacent  to  7  counties  of  ivhicfa  1  such 
adjacent  county  is  a  county  described  in 
paragraph  (6)(B)  of  sectioa  1808(d)  of  the 
Social  Security  Act  and.  of  the 
remaining  eeudi  adjacent  counties.  5 
such  couBties  are  (or  are  treated  as) 
urban  counties  for  purposes  of  sudi 
section  ie86(d)  and  1  such  county  is  not 
(or  is  not  treated  as)  an  urban  county  for 
purposes  of  audi  section. 

Sectioa  70S— Improving  Health  Care 
Services 

For  purposes  of  this  section,  the  term 
"qualified  hospital"  as  described  in  the 
legislation,  means  a  hospital  located  in  a 
rural  county. 

(1)  That  is  adjacent  to  6  counties,  of 
which  3  adjacent  cotmties  are  urban  (2 
of  the  urban  counties  being  located  in 
another  State),  and  of  which  2  of  the 
adjacent  rural  counties  are  without 
hospital  facilities; 

(2)  That  is  located  within  7  miles  of 
anotiier  urban  county  in  a  separate 
Metropolitan  Statistical  Area  from  the 
Metropolitan  Statistical  Area  in  which 
the  urban  counties  adjacent  to  the  rural 
counties  are  located; 

(3]  That  has  more  than  17.500 
residents  but  less  than  17.550  residents 
according  to  the  1980  census; 

(4)  Hiat  has  a  workforce  of  which 
more  than  39.5  percent  of  those 
reporting  worii^ace  conunute  to  the 
adjacent  urban  counties  to  (sic)  the  1980 
census:  and 

(5)  That  has  a  healdi-ielated  labor 
pool  which  is  competitively  impacted 
by,  in  addition  to  tiie  normal  competitive 
pressares  of  an  urban  labor  market,  the 
location  in  1  of  the  adjacent  urban 
counties  (in  another  State)  of  several 
large  health-related  facilities,  including 
that  State's  sole  Stale-owned  medical 
sdiool/hospitai  complex  with  more  than 
5,500  empk^ees.  a  Iwge  Veteraaa 
Administration  Hospital  with  more  than 
1,000  beds,  and  a  United  States  Army 
hospital  with  more  than  350  bed^ 

AvculablKty  of  Funds 

One  million  three  hundred  sixty 
thousand  dollars  is  available  for  three 
projects  daring  Fiscal  Year  19ea  The 
amount  available  tmder  sectioa  638  is 
$500,00a  Six  hundred  and  fifty  thousand 
($650,000)  is  available  under  sectim  704 
of  the  Act.  The  amount  available  under 
section  70S  of  the  Act  is  tnojOOO.  Where 
more  than  one  hospital  applying  for  a 
grant  would  be  eligibie  to  participate  in 
a  project,  the  money  provided  by  that 
section  will  be  divided  equally  among 
the  qualified  hospitals.  Sub|ect  to  the 
availability  of  appropriations,  funds 
may  be  available  for  dwse  projects  in 
Fiscal  Ye«s  1900  and  1901. 


These  amounts  are  available  from 
annual  appropriations  to  carr>'  out  Titles 
Vn  and  vm  of  the  Public  Heaitii  Service 
Act  using  one  pro  rata  determination 
established  in  the  legislation. 

Hospital  which  wish  to  apply  should 
request  application  kits  (Form  PHS  5181 
with  revised  face  sheet  DHHS  Form  424 
as  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  0348-0006)  from  HRSA 
by  (within  30  days  of  the  date  of 
publication  of  this  notice).  Annually, 
each  grantee  must  submit  a  continuation 
application  in  order  to  have  the  grant 
continued  the  following  Fiscal  Year, 
should  appropriations  be  available. 

Supplementary  Infonnatioa 

(1)  Each  qualified  hospital  must 
submit  to  HRSA  a  written  proposal 
which  must  contain  the  following: 

(a)  A  three-year  implementation  plan 
which  details  the  project's  objectives  to 
better  the  service  or  improve  the  quality 
pf  care  in  the  hospital: 

(b)  A  three-year  spetiding  plan  %vhldi 
describes  how  funds  will  be  spent 
during  the  year  for  which  the  grant  is 
sought  and 

(c)  An  annual  evaluation  of  how  funds 
were  e)q>ended  in  the  prior  budget 
period  and  how  these  expenditures 
related  to  objectives  contained  in  the 
plan  and  what  improvements  were 
made  toward  meeting  each  objective. 
This  evaluation  will  be  due  at  the  time 
of  the  annual  application  for 
continuation  of  the  grant  and  within  90 
days  after  the  end  of  the  project  period. 

All  applications  in  order  to  receive 
consideration,  must  be  received  by 
liRSA  by  (within  90  days  of  the 
publication  of  this  notice).  Competing 
applications  will  be  considered  to  be 
"on  time"  if  they  are  either  (1)  received 
on  or  before  the  estaUished  deadline 
date,  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  A  legibly  dated 
receipt  from  a  commercial  earner  or  U.& 
Postal  Service  will  be  accepted  in  lieu  of 
postmark.  Private  metered  postmarks 
shall  not  be  accepted  as  proof  of  timely 
mailing.  Applications  which  do  not  meet 
the  dea<JBiae  will  be  considered  late 
applications  and  wills  be  returned  to  the 
applicant 

Reviews 

The  review  of  proposals  under  this 
program  are  not  subject  to  requirements 
of  Executive  Order  12372.  These  grants, 
however,  will  only  be  awarded  after 
satisfactory  proposals  for  participatkm 
are  reoeived  and  revienved  by  the 
Department 
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Information  may  be  obtained  from 
and  comments  directed  to:  Director, 
Office  of  Program  Development,  Bureau 
of  Health  Professions.  Health  Resources 
and  Services  Administration.  Public 
Health  Service,  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane, 
Room  8A-55.  Rockville,  Maryland  20857, 
(301)  443-1500. 

Hospitals  may  request  application 
materials  from,  and  completed 
applications  must  be  sent  to:  Grants 
Management  Officer,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Public  Health 
Service,  Department  of  Health  and 
Human  Services.  5600  Fishers  Lane. 
Room  8C-22,  Rockville.  Maryland  20857, 
(301]  443-6880. 

Dated:  February  17, 1989. 
lohn  H.  KelM>, 
Acting  AdmJniaUvlor. 
[FR  Doc.  ae-42Sg  Filed  2-23-89:  8:45  am] 
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National  VacdiM  Injury  Compensation 
Program;  List  of  Patltions  Racalvad 

AOINCY:  Public  Health  Service.  HHS. 
action:  Notice. 


:  The  Public  Health  Service 
(PHS)  is  pubUshing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
("the  Program"),  as  required  by  section 
2112(b](2]  of  the  PHS  Act,  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensaton  under  the  Program,  the 
United  States  Claims  Court  is  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions. 

torn  mirrMni  mroRMATKNi  contact. 
For  information  about  requirements  for 
niing  petitions,  and  the  Program 
generally,  contact  the  Clerk,  United 
States  Claims  Court,  717  Madison  Place 
NW.  Washington,  DC  20005.  (202)  633- 
7257.  For  information  on  the  Public 
Health  Service's  role  in  the  Program, 
contact  the  Administrator.  Vaccine 
Injury  Compensation  Program.  Parklawn 
Building,  5600  Fishers  Lane.  Room  4-101. 
Rockville,  MD  20857.  (301)  443-6593. 
•UVfLCMENTAIIV  INroNMATION:  The 
Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  Titie 
XXI  of  the  PHS  Act.  42  U.S.C.  300aa-10 
et  seq,  provides  Uiat  those  seeking 
compensation  are  to  file  a  petition  writh 
the  U.S.  Claims  Court  and  to  serve  a 


copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  The  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  to 
take  evidence,  conduct  hearings  as 
appropriate,  and  to  submit  to  the  Court 
proposed  findings  of  fact  and 
conclusions  of  law.  A  petition  may  be 
filed  with  respect  to  injuries,  disabilities, 
illnesses,  conditions,  and  deaths 
resulting  from  vaccines  described  in  the 
Vaccine  Injury  Table  set  forth  at  section 
2114  of  the  PHS  Act  This  table  lists  for 
each  covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and.  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestaton  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  table  and  for  conditions  that 
are  manifested  after  the  time  periods 
specified  in  the  table,  but  only  if  the 
petitioner  shows  that  the  condition  was 
caused  by  one  of  the  listed  vaccines. 

Section  2112(b)(2)  of  the  PHS  Act.  43 
U.S.C.  300aa-12(b)(2],  requires  that  the 
Secretary  publish  in  the  Federal  Register 
a  notice  of  each  petition  filed.  Set  forth 
below  is  a  list  of  petitions  received  by 
PHS  from  January  26  through  February 
13, 1989.  Section  2112(b)(2)  also  provides 
that  the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following,  which  quote 
the  statute. 

1.  Any  allegation  in  a  petition  that  the 
petitioner  either 

(a)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Vaccine  bijury  Table  (sec  section  2114 
of  the  PHS  Act]  but  which  was  caused 
by"  one  of  the  vaccines  referred  to  the 
table,  or 

(b)  "Sustained,  or  had  significantiy 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
vaccine  Injury  Table  the  first  symptom 
or  manifestaton  of  the  onset  or 
significant  aggravation  of  which  did  not 
occur  within  the  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  table  and 

2.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  the  petition. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 


information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Claims  Court 
at  the  address  listed  above  (under  the 
heading  "For  Further  Information 
Contact"),  with  a  copy  to  PHS 
addressed  to  Director,  Bureau  of  Health 
Professions,  5600  Fishers  Lane,  Room  6- 
05,  Rockville.  MD  20857.  The  Court's 
caption  (Petitioner's  Names  v.  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  assigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  submission. 

Chapter  35  of  Tide  44.  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petidons  Received 

1.  George  W.  and  Catherine  Shaw  on 

Behalf  of  Donald  Shaw.  Colorado 
Springs.  Colorado.  Claims  Court 
Docket  Number  89-07-V. 

2.  Raymond  G.  and  Theresa  M.  Carter 

on  Behalf  of  Kimberly  Arm  Carter. 
Pittsburgh.  Pennsylvania.  Claims 
Court  Docket  Number  89-08-V. 

3.  Norman  and  Sylvia  L  Orenstein  on 

Behalf  of  Jeffrey  Orenstein.  St.  Louis 
Park.  Minnesota,  Claims  Court 
Docket  Number  89-09-V. 

4.  Agnes  Pruitt  and  Gerald  Scott  on 

Behalf  of  Harold  Ron  Scott. 
Philadelphia.  Pennsylvania.  Claims 
Court  Docket  Number.  89-10-V. 

5.  Hope  and  Mike  Gilbreth  on  Behalf  of 

Michael  W.  Gilbreth.  Wichita. 

Kansas,  Claims  Court  Docket 

Number  89-11-V. 
Dated:  February  17, 1989. 
John  H.  Kelso. 
Acting  Administrator. 
[FR  Doc.  89-4280  Filed  2-23-89;  8:45  amj 

BtlJJNO  COOC  41«»-1S-II 


Social  Saeurtty  Administration 

Agency  Forma  Submlttad  to  tlM  Offica 
of  Managamant  and  Budgat  for 
Claaranca 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Pub.  L.  96- 
511.  The  Paperwork  Reduction  Act.  The 
following  clearance  packages  have  been 
submitted  to  OMB  since  the  last  list  was 
published  in  the  Federal  Register  on 
February  10. 1989. 


Sodal  Security  Administration 

(Call  Reports  Clearance  Officer  on 
(301)  965-4149  for  copies  of  package) 

1.  Authorization  for  TTie  Social 
Security  Administration  to  Obtain 
Account  Records  From  a  Financial 
Institution— 096(M)293— The  information 
collected  on  the  form  SSA-4641  is  used 
to  determine  whether  resources 
requirements  are  met  for  the 
Supplemental  Security  Income  program. 
The  respondents  are  financial 
institutions. 

Number  of  Respondents:  500,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  6 
minutes. 

Estimated  Annual  Burden:  50,000 
hours. 

2.  Social  Security  Request  for 
Employment  Information— (New)— The 
information  collected  on  die  form  SSA- 
4112  will  be  used  by  the  Social  Security 
Administration  (SSA)  to  determine  if  the 
wages  which  wre  reported  for  an 
employee  who  is  shown  as  deceased  in 
SSA's  records  are  correct  The 
respondents  are  employers  who 
reported  wages  for  employees  who 
were,  according  to  SSA  records, 
deceased  at  the  time  the  wages  were 
paid. 

Number  of  Respondents:  15.000. 

Frequency  of  Response:  1. 

A  verage  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  1,250 
hours. 

3.  Chinese  Custom  Marriage 
Statement  and  Statement  Regarding 
Chinese  Custom  Marriage— 0960-0068— 
The  information  collected  on  forms 
SSA-1344  and  1345  is  used  by  the  Social 
Security  Administration  to  determine  if 
an  alleged  Chinese  custom  marriage  is 
valid  for  benefit  purposes.  The 
respondents  are  individuals  who  are 
applying  for  benefits  based  on  such  a 
marriage,  or  persons  who  were  in 
attendance  when  the  alleged  marriage 
occurred. 

Number  of  Respondents:  200. 
Frequency  of  Response:  1. 
A  verage  Burden  Per  Response:  14 
minutes. 
Estimated  Annual  Burden:  47  hours. 

4.  Summary  of  Evidence— 0960-0430— 
The  information  collected  on  the  form 
SSA-887  is  used  to  provide  a  list  of 
medical  and  vocational  evidence  to  be 
included  in  claims  folders  which  are 
being  prepared  for  evidentiary  hearings. 
The  respondents  are  State  Disability 
Determination  Services  which  make 
determinations  regarding  entiUement  to 
disability  benefits. 

Number  of  Respondents:  49. 
Frequency  of  Response:  556. 


Federal  Regbter  /  Vol  54.  No.  36  /  Friday.  February  24,  1989  /  Notices 


8001 


Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  6.811 
hours. 

OMB  Desk  Officer  Justin  Kopca. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directiy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Management  Branch.  New 
Executive  Office  Building.  Room  3208. 
Washington.  DC  20503. 

Date:  February  21. 1989. 
Ron  Compston. 

Reports  Clearance  Officer 

(FR  Doc.  89-4425  Filed  2-23-89:  8:45  am] 

MUMQ  CODE  41*»-11-H 

Hnding  Regarding  Foreign  Social 
Inaurance  or  Panalon  System;  Ttw 
RepulMIc  of  Korea 

aoency:  Social  Security  Administration. 
HHS. 

ACTKNcNotice  of  finding  regarding 
foreign  social  insurance  or  pension 
system— The  Republic  of  Korea. 

Finding: 

Section  202(t)(l)  of  the  Social  Security 
Act  (42  U.S.C  402(t)(l))  prohibits 
payment  of  monthly  benefits  to  any 
individual  who  is  not  a  United  States 
citizen  or  national  for  any  month  after 
he  or  she  has  been  outside  the  United 
States  for  6  consecutive  months.  This 
prohibition  does  not  apply  to  such  an 
individual  where  one  of  the  exceptions 
described  in  section  202(t)(2)  through 
202(t)(5]  of  die  Social  Security  Act  (42 
U.S.C.  402(t)(2)  dirough  402(t)(5))  affects 
his  or  her  case. 

Section  202(t)(2)  of  the  Social  Security 
Act  provides  that,  subject  to  certain 
residency  requirements  of  section 
202(t)(ll).  die  prohibition  against 
payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement  or  death;  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 


Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the  Office  of 
International  Policy.  Under  that 
authority  the  Director  of  the  Office  of 
International  Policy  has  approved  a 
finding  that  the  Republic  of  Korea 
(usually  luiown  as  South  Korea], 
beginning  January  1988,  has  a  social 
insuranace  system  of  general 
application  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement  or  deatii:  and 

(b)  Permits  United  States  citizens  who 
are  not  citizens  of  the  Republic  of  Korea 
to  receive  such  benefits,  or  their 
actuarial  equivalent  at  the  full  rate 
without  qualification  or  restriction  while 
outside  the  Republic  of  Korea. 

Accordingly,  it  is  hereby  determined 
and  found  that  the  RepubUc  of  Korea 
has  in  effect  beginning  January  1988,  a 
social  insurance  system  which  meets  the 
requirements  of  section  202(t)(2)  of  the 
Social  Security  Act  (42  U.S.C  402(t)(2)). 

This  revises  our  previous  finding, 
pubUshed  at  23  FR  5674  on  July  26, 1958, 
that  tlie  Republic  of  Korea  does  not  luve 
in  effect  a  social  insurance  or  pension 
system  which  meets  the  requirements  of 
section  202(t)(2)  of  die  Social  Security 
Act 


KTNM  OONTACTt 
).  Joseph  Rausdi.  Room  1101  West  High 
Rise  Building.  6401  Security  Boulevard. 
Baltimore.  MD  21235.  (301)  965-3567. 

(Catalog  of  Federal  Domestic  Aasutanoe 
Programs  Nos.  13  JOe  Social  Security — 
Disability  Insurance:  13J03  Social  Secnrity — 
Retirement  Insurance;  lliKK  Social 
Security — Survivon  Inaurance) 

Dated  February  14. 1968. 
Qisabetfa  K.  Siagblan, 
Director,  Office  of  Internationa/ Policy. 
(FR  Doc.  89-4293  Filed  2-23-89: 8:45  »m\— 
;4tt»-iMi 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


Environment 
and  Burning  KMa 
Areas 


WRdamesa  Study 


agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  availability  of  a  draft 
environmental  assessment  for  a 
proposed  action  within  two  wilderness 
study  areas. 

summary:  The  Bureau  of  Land 
Management  Cedar  City  District  is 
proposing  to  authorize  two  short  fence 


/ 
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projects  within  the  Wehweep  end 
Burning  Hill>  WUdemete  Study  Areas. 

AOOMM:  To  obtain  a  oopjr  of  the 
environmental  eaaeaaaent  far  the 
propoaed  ienoet  contact  Mardia  Hahn. 
Area  Mani«ar.  Kanab  Raaouroe  Area. 
318  North  Pint  Beat  Kanab.  UT  84741  or 
telephone  801/044-2B7X. 

DATO:  Comment*  will  be  accepted  for 
30  days  from  the  Rr*t  date  of  pubUcation 
of  this  notice. 

Date:  Febniary  14. 1988. 
GofdaaR-aiakfli. 
DiMtrict  Manogar. 
[FR  Doc.  •B'UCS  FUtdl-a-M!  8:45  ami 


Known  QMtttannal  RMOuroM  Aim, 
NV 

laniMiy  n,  1988. 

AOmev:  Bureau  of  Land  Management. 
Interior. 

action:  Declassification  from  the 
Beowawe  Known  Geothermal  Resources 
Area.  Nevada. 


R  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
section  21(a)  of  the  Geothermal  Steam 
Act  of  1970  (64  SUL  1566. 1572;  30  U.S.C 
1020),  the  delegations  of  authority  in  235 
Departmental  Manual  1  Jk.  Bureau  of 
Land  Management,  the  following  lands 
are  hereby  declassified  from  the 
Beowawe  Known  Geothermal  Resourses 
Areas. 

wmewn  OKm  December  1. 1968. 


Nevada  Beowawe  KaoiwB 
lAraa 


ML  Diabh  Maridim.  Nrvoda 

T.31N..R.47B.. 

Stcs.  2.  la  11. 12,  32. 
T.  31  N.,  R.  48  E.. 

Sacs.  1.  2. 11. 12, 1»-16.  20-24. 
T.  31  N..  R.  48  E, 

Sees.  8-8, 18. 

The  above  area  aggregates  14. 034.78  acres, 
more  or  lets. 
Eowaio  F.  Spao^ 
State  Director,  Nevada. 
[FR  Doc.  88-4246  Filed  2-23-8S;  8:45  am] 


Known  QootiMfnwl  Ri 
NV 


ATM, 


ACnOM:  Dedasaiflcation  from  the  Brady- 
Hazen  Known  Geothermal  Resources 
Area.  Nevada. 

gUMMAllv:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
section  Zl(a)  of  the  Geothermal  Steam 
Act  of  1970  (84  Stat  1568^  1572;  30  U.S.C. 
1020).  the  delegations  of  authority  in  235 
Departmental  Manual  1.1k.  Bureau  of 
Land  Management,  the  following  lands 
are  hereby  declassified  from  the  Brady- 
Hazen  Known  Geothermal  Resources 
Area. 
imcnvi  DATE  December  1. 1966. 

Nevada  Bcady-Haxaa  Known  Caulkaiuwl 
Reeouroes  Area 

ML  Diablo  Meridian,  Nevada 

T.20N..R.25E, 

Sect.  15.  la  21-23. 26-20. 
T.  20  N..  R.  28  B.. 

Sees.  27.  29-32. 
T.  21  N.,  R.  25  E., 

Sect.  25.  2a 
T.  21  N..  R.  26  E. 

Sees.  1-24. 28-34. 
T.  21  N,  R.  27  B.. 

Sees,  a  7.  la 
T.  22  N..  R.  28  B. 

Sees.  27.  2a  33.  34. 

The  above  area  aggregates  35,439.08  acres, 
more  or  less. 
Edward  P.  Spang, 
State  Director,  Nevada 
[FR  Doc  88-4247  Filed  a-23-8et  a45  am) 
k  cone  «iis-N6-a 


DMignation  of  tht  Fish  LalM  Vatey 
Known  QaoltMraial  Raaourooa  Aroa, 
NV 

)anuary  2a  1988. 

AMNCv:  Bureau  of  Land  Management, 
Interior. 

action:  Designation  of  the  Fish  Lake 
Valley  Known  Geothermal  Resources 
Area,  Nevada. 


The  above  area  aggregates  258000  acres. 
more  or  less. 
Edward  F.  Spaog. 

State  Director,  Nevada. 

[FR  Doc.  88^1248  FUad  2-23-88;  8:46  am) 


;  Pursuant  to  the  authority 
vested  bi  the  Secretary  of  the  Interior  by 
section  21(a)  of  the  Geothermal  Steam 
Act  of  1970  (64  Stat  1566, 1572;  30  U.S.C. 
1020).  the  delegations  of  authority  bi  235 
Departmental  Manual  1.1k.  Bureau  of 
Land  Management,  the  following  lands 
are  hereby  designated  as  the  Fish  Lake 
Valley  Known  Geothermal  Resources 
Area. 
iFfCCnvB  DATI:  December  1. 198a 


Nevada  Fkh  Lake  VaOsy  Kaomn 
lAraa 


Dadasslflcatton  Of  Landa  From  the 
SURwatar^Soda  taka  Known 
Qaotharmal  Raaarvoa  Araa,  NV 

]anuary  20, 1989. 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Declassification  of  Lands  From 

the  Slillwater-Soda  Lake  Known 

Geothermal  Resources  Area.  Nevada. 

summary:  Pursuant  to  the  authority 
vested  fa  the  Secretary  of  the  Interior  by 
section  21(a)  of  the  Geothermal  Steam 
Act  of  1970  (64  Stat  1566. 1572;  30  U.S.a 
1020).  the  delegations  of  authority  in  235 
Departmental  Manual  1.1k,  Bureau  of 
Land  Management  the  following  lands 
are  hereby  declassified  from  the 
Stillwater^Soda  Known  Geothermal 
Resources  Area. 
EFFCCmrc  DATE  December  1. 1988. 

Nevada  Stillwatar^ada  Lake  Known 
Geothniwal  ReeeM»eee  Aw 


fannary  2a  1968. 

AOCNCY:  Bureau  of  Land  Management 
Interior. 


ML  Diablo  Meridian,  Nevada 

T.1S..R.35E^ 
Sees.  11-14. 


ML  Diablo  Meridian  Nevada 

T.  19  N.,  R.  27  E.. 

Sees.  1-3, 10-ia  2»-27. 
T.  19  N..  R.  28  R, 

Sees.  1. 6-30. 32-3a 
T.19N..R.29E, 

Secs.1-3a 
T.19N.,R.30E.. 

Sees.  8-ia  15-22,  27-34. 
T.19N.,R.31E., 

Sees,  a  4.  a  la  is-ir.  2a  n.  28. 

T.  88  N..  R.  27  E., 

Sees.  24.2a  34,  3a  38  S(. 
T.  20  N.,  R.  28  R, 

Seca.a7.18N(.SW|. 
T.20N.,R.28B.. 

Sacs.i-2asa3a 

T.20N..R.3OE., 

Sees.  1-24. 26-90. 
T.  20  N..  R.  31  B.. 

Sees.  3-ia  15-32. 27. 2a  3a  34. 
T.  21  N..  R.  28  E., 

Sees.  13, 14. 22. 23.  27. 2a  3a 
T.21N..R.28E.. 

Secs.l3-3a 
T.  21  N..  R  30  E.. 

Sees.  13-36. 
T.  21  N..  R.  31  E.. 

Sees.  16-22,  27-34. 

The  above  area  aggregates  iea436.5e  acres, 
more  or  less. 
Edward  F.  Spang. 
State  Director,  Nevada. 
[FR  Doe.  89-4249  Filed  2-23-88:  &45  am] 

SaXSM  COOC  4Sie-NC-M 
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(NM-030-0»-4320-14] 

Las  Crucas  District  Grazing  Adviaory 
Board;  Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting. 


summary:  The  meeting  will  be  held  at 
the  Las  Cruces  District  Office,  Bureau  of 
Land  Management  1800  Marquess 
Street  Las  Cruces,  New  Mexico  88005. 
The  purpose  of  the  meeting  is  to 
prioritize  range  improvement  projects 
and  discuss  road  policy. 

The  agenda  is: 
1. 9:30  a.m.  Approval  of  Minutes 
2. 0:40  a.m.  Discussion  of  8100  Projects 
3. 12KX)  noon  Lunch 

4.  IKX)  p.m.  Reconvene  and  Continue 
with  8100  Projects 

5.  3K)0  p.m.  Public  Comment 

6. 3:30  p.m.  Discussion  of  Road  Policy 
7. 4:30  p.m.  Adjourn 

DATE  Meeting  will  be  held  on  Thursday. 
April  13, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

H.  James  Fox.  District  Manager,  Las 
Cruces  District,  Bureau  of  Luid 
Management,  1800  Marquess  Street  Las 
Cruces.  NM  88005  or  at  (505)  525-a22& 


H.  James  Fox. 

District  Manager. 

February  17, 1989. 
(FR  Doe.  80-4359  Filed  2-23-89;  a-45  am] 
aaUNQ  COM  «S1»«»4I 


[ID-050-09^322-14] 

Shoshona  District  Grazing  Adviaory 
Board;  MaaUng 

aoency:  Bureau  of  Land  Management 
(BLM).  hiterior. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  District 
Crazing  Advisory  Board. 

DATE  Thursday,  April  a  1989.  at  9:00 
a.m. 

ADDRESS:  BLM  District  Office,  400  West 
F  Street,  Shoshone,  ID  83352. 

FOR  FURTHER  INFORMATION  CONTACT:  K. 

Lynn  Bennett,  District  Manager, 
Shoshone  District  Office.  P.O.  Box  2B. 
Shoshone.  ID  83352.  Telephone  (208) 
886-2206  or  FTS  554-6110. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  agenda  for  the  meeting 
includes  the  following  items:  (1) 
Disbursement  of  Grazing  Advisory 
Board  funds,  (2)  responsbility  for 


maintenance  of  range  improvements,  (3) 
discussion  of  the  State/BLM  land 
exchange  in  the  District  (4)  discussions 
of  riparian  management  and  (5)  a 
briefing  of  grasshopper  studies  in  the 
District  by  the  University  of  Idaho. 

Operation  and  administration  of  the 
Board  will  be  in  accordance  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463;  5  U.S.C.  Appendix  1) 
and  Department  of  Interior  regulations, 
including  43  CFR  Part  1984. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  between  10:00  and  11:00  a.m. 
or  may  file  a  written  statement 
regarding  matters  on  the  agenda.  Oral 
statements  will  be  limited  to  ten 
minutes.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the 
Shoshone  District  by  Tuesday,  April  4. 
1988.  Records  of  the  meeting  «vill  be 
available  in  the  Shoshone  District  Office 
for  public  inspection  or  copying  within 
30  days  after  the  meeting. 

K.  Lynn  Bennett 

District  Manager. 

[FR  Doc  89-4312  Filed  2-23-80:  &45  am] 

■LUNQ  COOC  4>ie-ee-M 


[WY-S30-0S-4212-24;  WYW  114327] 

Filing  Of  Application  for  Conveyance 
of  FadaraHy-Ownad  IMnaral  Intaresta; 
Wyoming 

AOENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

EFFECTIVE  DATE:  February  24. 1989. 

summary:  Ocotillo  Ranches,  Inc.,  has 
applied  under  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1719. 43  CFR  Part  2720:  to 
purchase  the  Federal  locatable  and 
salable  mineral  interests  in  the 
following  land: 

Sixth  Principal  Meridian,  Wyoming 
T.  35  N..  R.  Ill  W.. 
sec.  5.  lots  2,  3.  4,  SWViNEy*,  SEy4NWV4. 
and  NWy4SEV4. 
T.  36  N.,  R.  Ill  W.. 
sec.  17.  WV4EV4  and  E%WV4; 
sec.  19,  NV4NEV4.  SEy4>fEy4.  and  NEy4 

SEy4: 
sec.  20,  WV^NEy4.  NWy4.  N>4SWy4.  and 

NW%SEy4: 
sec.  21.  all: 
sec.  22.  W^SWV4 
see.  27.  WV4WV4: 
sec.  2a  all: 

sec.  31.  loU  2.  3.  SV4NEy4.  SEy4NfWy4. 
NEy4SWy4.  N%SEy4.  and  SEy«SEy4: 
sec.  32.  SWy4NEy4.  SViNWy4.  SWy4.  and 

W^4SEy4: 
see.  33,  NVt; 
sec.  34.  NV4NfWy4. 


FOR  FURTHER  MFORMATION  CONTACT 

)on  Johnson,  Wyoming  State  Office.  2515 
Warren  Avenue.  Cheyenne.  Wyoming 
82001.  307-772-2074,  for  more 
information  concerning  this  application. 
SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  mineral  interests  described 
above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  appUcation.  or  two  years 
from  the  date  of  filing  of  the  application. 
December  19, 1988,  whichever  occurs 
first. 

John  A.  Naylac. 

Chief.  Branch  of  Land  Resources. 
February  a  1089. 

[FR  Doc.  80-4253  Filed  2-23-89:  6:45  am] 
BSIMB  COOK  4sis-ia-a 


(AZ-010-0S-4212-11:  AZA-2SSS2  ] 

Realty  Action;  Raconvayad  Land 
Opened  to  Recreation  and  PubBc 
Purpoaas<R*PP)  Act  OasalflcaMon. 
Arfzona 

The  following  pubUc  lands  in  Mohave 
County,  Arizona,  have  been  examined 
and  found  suitable  for  classification  for 
lease  or  conveyance  to  Mohave  County 
Community  College  under  the  provisions 
of  the  Recreation  and  PubUc  Purposes 
Act  as  amended  (43  U.S.C  860  et  seq.]. 
The  Mohave  County  Community  College 
proposes  to  use  the  lands  for  a 
community  college. 

Gila  and  Salt  River  Meridian 

T.  41  N..  R.  6  W.. 

Secl6:  W^4SWy4 
Containing  80  acres  more  or  less. 

The  above  described  lands  were 
reconveyed  to  the  United  States  by  the 
State  of  Arizona  and  title  was  accepted 
April  22, 1985.  The  lands  have  been 
determined  suitable  for  Recreation  and 
Public  Purposes  under  section  212  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest 

The  lease/patent,  when  issued,  will  t>e 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 
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2.  All  valid  existing  li^ts  documented 
on  tlie  official  public  land  records  at  the 
time  of  lease/patent  issuance. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals. 

4.  Any  other  reservations  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management,  Combined 
Resource  Areas  Office,  225  North  Bluff, 
St  George.  UT  84770. 

Upon  publication  of  this  notice  in  the 
Fedaral  Ragistar,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  pubUcation  of  this  notice, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Ariiona  Strip 
District  Office,  SeO  N.  3050  B.,  St 
George,  UT  84770.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  wrill 
become  effective  00  days  from  the  date 
of  publication  of  this  notice. 
C.  WOBam  LaaA. 
IXstrictSfanagar. 

(FR  Doc.  8B-t254  FUid  a-aS-eH;  M5  sm] 
saxaia  coos  4sio-»-H 


[AZ-01<H)»-31 10-10-4101;  Ar22778] 

RMlty  Aetlon;  Raconveyed  Land 
Opanad  to  Exchanga  of  Public  Landa 
for  Pifvata  Landa  In  Mohava  County, 
AZ 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  200 
of  the  Federal  Land  Policy  and 
Management  Act  of  1970,  43  U.S.C.  1710: 

GUa  and  Salt  Uv«  MvidUn 

T.«2N..R.eW..8M.SS.LotaSa4 
WMEVWENWSB,  WHEWNWSE. 
WHNWSE.  WViSESENWSE.  NMSW. 

Cootalning  106^7  ■ores. 

The  above-described  lands  were 
reconveyed  to  the  United  States  by  the 
State  of  Arizona  and  title  was  accepted 
April  22, 1985.  The  lands  have  been 
detennlBed  suitable  for  private 
exchange  under  section  200  of  the 


Federal  Land  Policy  and  Management 
Act  of  1970. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  two 
tracts  of  non-federal  lands  in  Mohave 
County  from  the  United  Effort  Plan, 
described  as  follows: 

Gala  ft  Salt  Rlvar  Meridian 
T.40N..R.8W.,S«M7.SV4 
T.  40  N..  R  6  W.,  Sac.  S,  Lot  1. 

Containing  361.20  acras. 

The  purpose  of  the  exchange  is  to 
achieve  management  goals  by 
trsnsferring  public  land  withhi  the 
center  of  Colorado  City  to  private 
ownership  to  allow  for  the  orderly 
growUi  and  development  of  the 
community.  The  non-federal  lands  to  be 
received  in  the  exchange  would  serve 
the  public  better  )n  public  ownership 
because  of  its  hi^  values  for  wilderness 
and  livestock  grazing. 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands 
involved.  The  management  programs  of 
the  BLM  and  public  interest  wiU  be  well 
served  by  making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  uon 
completion  of  the  final  appraisal  of  the 
lands. 

Lands  to  be  transferred  bam  the 
United  States  will  be  subfect  to  the 
following  reservations,  terms,  and 
conditions: 

(1)  A  right-of-way  thereon  for  ditches 
and  canals  contracted  by  the  authority 
of  the  United  States,  pursuant  to  the  Act 
of  August  30, 1890  (20  StaL  391;  U.S.C. 
045). 

(2)  A  reservation  to  the  United  States 
of  aU  minerals  together  with  the  right  to 
explore,  prospect  for,  mine  and  remove 
same  under  ail  applicable  laws  and 
regulations. 

(3)  All  valid  existing  rights  and 
reservations  of  record.  

Under  the  provisions  of  43  CFR  2201.1 
this  Notice  of  Realty  Action  shall 
segregate  the  lands  from  appropriation 
under  the  mining  laws  and  mineral 
leasing  laws  subject  to  valid  existing 
rights  or  leases.  This  segregation  shall 
terminate  upon  publication  in  the 
Federal  Renter  of  a  termination  notice 
or  after  two  years  and  the  exchange  is 
not  consummated,  whichever  occurs 
first. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
combined  Resource  Areas  Office,  225 
North  Bluff,  St  Gemge,  UT  8477a 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Arizona  Strip 


District.  390  N.  3050  E..  St.  George,  UT 

84770. 

G.  WOUam  Lamb, 

District  Manager. 

[FR  Doc.  B»-4360  Filed  2-23-68;  6.-45  am] 

WUMQ  CODE  4310-n-M 


[A-2363t] 

Raalty  Action;  Exchanga  of  Public 
Landa  In  Martoopa,  Yuma,  Pima,  PInal, 
and  Yavapai  Countlaa,  AZ 

The  BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  public  land  is  being 
considered  for  exchange  pursuant  to 
section  200  of  the  Federal  Land  PoUcy 
and  Management  Act  of  October  21. 
1970, 43  U.S.C.  1718. 

Gila  and  Salt  River  MeridUn,  Ariaona 

Aquila/Wanden/SaJome  Area 

T.  5  N..  R.  12  W.. 

Sec.  6. 
T.  6  N..  R.  13  W.. 

Sec.  23. 
T.  6  N..  R.  13  W.. 

Sees.  27,  28. 
T.7N..R.8W.. 

Sees.  17, 18,  27,  34. 
T.  7  N..  R.  7  W., 

Sees.  16, 33. 
T.  6  N.  R.  7  W., 

Sees.  1.  la  11. 14, 15,  22.  23,  24.  26,  34. 
T.  8  N..  R.  9  W., 

See.  25. 

The  area  described  above  aggregates 
4,186.28  aeres. 

I-lOAna 

T.  1 S.,  R.  6  W.. 

Sees.  4. 5. 
T.  1 S..  R.  7  W., 

Sec.1. 
T.1N..R.6W.. 

Sees.  17. 2a 
T.2N,R.8W, 

See.  8. 
T.  2  N.,  R.  10  W 

See.  11. 
T.  3  N,  R.  9  W., 

Sec.  31. 
T.  3  N.,  R.  10  W., 

See.  a 
T.  3  N..  R.  11  W.. 

Sec.  2. 
T.  3  N..  R.  12  W., 

See.  16. 

The  area  described  above  aggregates 
4,368.87  acres. 

Peeplea  and  Skull  Valley  Area 

T.  12  N..  R.  5  W.. 

Sees.  a.  16, 22. 
T.12N.,R.9W.. 

Sees.  11 14. 
T.  13  N..  R.  4  W.. 
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Sec  33. 
T.MN..R.4W, 
Sees.  24. 28. 88. 

The  arae  described  almva  ^yegalas 
24)87  J8 1 


LowBrCila  South  Ana 
T.8S,IL14W, 

Swa.  8. 8. 7. 8117. 18. 
T.  7  S.,  R.  11 W, 

Sees.  8^  7, 8,  U  IS.  aa  31. 
T.7SL.R.12W.. 

Sees.  21,  22, 28, 27,  28, 33,  34. 
T.7S.,R.14W, 

SocSL 
T.  6  S..  R.  4  W, 

See.3L 
T.  6  8..  R.  7  W, 

Sec.  IS. 
T.88.,R.10Wh 

Sees.  5, 8. 7,  8.  IS,  19. 88. 29.  30,  31.  32. 33. 
T.6a.R.llW.. 

Sees.  13. 23.  M,  27. 
T.S&.R.UW, 

Sees.  4.8. 
T.6S,R.13W, 

Sees.  17, 18,  m 
T.eS..R.14W.. 

Scoc  Ml  35. 
T.88,R.10W, 

Sec  18. 
T.1&.R.BW., 

Sees.  14. 18. 
T.1N.,R.10W, 

Sees.  13. 24. 
T.3N.,R.12W., 

Sec.  27. 

The  area  descril}ed  above  aggregates 
12,179.84  acres. 

The  total  area  of  aB  areas  aggregates 
22JS2.1S  aeres  bmn*  or  leas.  A  ooiq>leta  list 
of  legal  dascriiMioiis  iorthe  lands  Uated  ta 
this  notioe  is  available  at  the  Phoenix  District 
Office,  and  will  be  seat  upon  request 

Final  determination  on  exchange  will 
await  compledoa  of  an  environmental 
analysis. 

b)  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  pubUcation  of  this 
notice  will  segregate  the  public  lands,  as 
described  in  this  notice,  bom 
appropriation  tinder  the  public  land 
laws,  including  the  mineral  laws,  but  not 
the  mineral  leaafaig  laws  or  Geothermal 
Steam  Act 

The  segregation  of  the  above- 
described  Uinds  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  Notice  of  Termination  of 
the  segregatioa:  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

This  Notice  will  cancel  and  replace 
the  segregative  efiiects  of  all  previously 
published  Notices  on  the  public  lands 
described  herein. 

For  a  period  of  focty-five  (45)  days 
from  the  data  of  publication,  biterested 
parties  may  submit  comments  to  the 
District  Manager.  Phoenix  District 
Office,  2015  W.  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 


Dale:  Febniaiy  18, 1988. 
HeflriE.Bbaaii. 
District  Manager, 

(FR  Doc.  88-4313  mad  ^.23-88c  8945  am] 


[AZ-8ai-4»-4»12-U|;  4-28088^1 

RaaRy  Adlon;  Exchanga  Of  PuMte  and 
Private  Landa  bi  CocMaa,  Maricopa 
and  Pbna  Countlas,  AZ 

FebniaiylS,19e8. 

AOEMCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  exchange  of  land 

aiMMAllv:  This  action  informs  the  public 
of  the  completion  of  an  exchange 
between  the  United  States  and  San 
Pedro  Investment  Group,  an  Arizona 
General  Partnership.  The  United  States 
transfeired  2,971.74  acres  In  Maricopa 
County  and  San  Pedro  bivestment 
Group  conveyed  approximately  1/432 
acres  in  Codiise  and  Pima  Counties. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Schaalman.  BLM.  Arizona  State 
Office,  P.O.  Box  10503.  Phoenix.  Arizona 
85011.  (002)  241-5534. 

SUFVUEMENTARV  MFORMATMNC  The 

Bureau  of  Land  Management  transferred 
the  foUowiog  describml  land  by  Patent 
No.  02-80-0005  pursuant  to  the  Federal 
Land  PoUcy  and  Management  Act  of 
October  21, 1970: 

Gila  and  Salt  River  Meriifian 

T.  6  N.,  R.  2  W., 

Sec.  5.  SVk 

Sec.  8,  lots  8  and  7,  SEK%%NBy«. 

EV^SWt^  SBV«; 
Sec.  7.  lots  1  to  4.  incL.  EVh.  EHWVfa 
Sec.  a  all: 
Sec.  17.  all; 
Sec.  18,  loU  1  to  4.  incl..  WViNEW. 

SEy4NEV4.  EWWV4.  E>4SEy4. 
The  area  described  comprises  2.971.74 
acres  In  Maricopa  County. 

In  exchange  approximately  1,432 
acres  of  land  was  reconveyed  to  the 
United  States  in  Cochise  and  Pima 
Counties. 

The  following  reconveyed  land  lies 
within  and  is  now  a  part  of  the 
Coronado  National  Forest  subject  to  all 
the  laws,  rules,  and  regulations 
applicable  thereto: 

GOa  and  Sail  Uvar  Meridian 

T.  19  &,  R.  16  E., 
Sec.  IS.  WWSWmjriiv  nortlwriy  of  the 

Creatarville  Road  as  now  estaUwhed 

except  one  acre; 
Sec.  16,  SH,  except  metes  and  bounds; 
See.  17.  EHE^&SWKNWV^  SWV^Wy« 

SWy«NWW.  SE%NW%.  NEy«SW%. 

^WV4NW%SW^.  S%NW%SWH.  SE^^ 

SSSWM,  except  notes  and  bounds; 


See.  18,  SWNEy«NEy4NW^  SEMNWS^ 
NBVMWM.  SVfcNEKNWH.  8Ey4NW4^ 
NEtWW^  SVWVhSEV^  SVhSEH. 
except  Bwtas  end  bounde; 

Sec  19.  EHNWV4.  NEMSWVd.  except 
metes  and  (Mmnds; 

Sea  21.  NWy«.  except  males  and  bounds. 

The  area  described  comprises  1.154  acres, 
more  or  less,  in  Pima  County. 

The  remaining  reconveyed  land 
described  below  will  be  administered  by 
the  Bureau  of  Land  Management  for  its 
public  values: 

Gila  and  Salt  River  Meridian 

T.  21  S.  R.  22 E.. 

Sec.  1ft  loU  3  and  4.  E^^SWy*.  and  portion 
of  the  N^%SE%.  SW^^SEVi  lyfaig  west  of 
the  west  boundary  of  Southern  Pacific 
Railmd: 

Sea  3a  portion  kit  1  lying  west  of  Iba  west 
booodary  of  the  Soolfaera  Pacific 
Raiboad  ri^t  of  way.  lots  2  and  3. 
except  metes  and  bounds. 

The  area  described  comprises  278  acres. 
more  or  less,  in  Cochise  County. 

The  purpose  of  this  notice  is  to  infonn 
the  public  and  interested  State  and  local 
government  officials  of  the  exdiange  of 
public  and  private  land. 
MaesbaLUika, 

Acting  Chief.  Branch  ofLand$  Operaticm. 
(FR  Doc  88-4314  Filed  2^23-88:  8:45  am] 
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Raalty  Action; 

Purpoaaa(IUkPP)Acl 

Colorado 

The  following  public  lands  in  Garfield 
County.  Colorado,  have  been  examined 
and  found  suitable  for  classification  for 
lease  or  conveyance  to  the  State  of 
Colorado,  acting  by  and  through  its 
Department  of  Hi^ways  and  Division 
of  Wildlife,  under  the  provisions  of  the 
Recreation  and  Pulilic  Purposes  Act  as 
amended  (43  U.S.C  860  et  seq.].  The 
Colorado  Department  of  Highways 
proposes  to  use  a  portion  of  the  lands 
for  a  highway  maintenance  facility  and 
the  Colorado  Division  of  Wildlife 
proposes  to  use  the  remaining  portion  of 
the  lands  for  a  wildlife  area. 

Sixth  Principal  Meridian.  Calocada 

T.  6  a.  R.  93  W. 
Sec.  8: 1^1  2 

Containing  35.35  acres,  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest 

The  lease/patent  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  resenrationr 
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1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act.  as  amended,  and  to 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

4.  The  reservation  of  pipeline  right-of- 
way  C-018388A. 

5.  The  reservation  for  public  access  on 
the  existing  road,  0-36806. 

6.  The  reservation  of  oil  and  gas  lease, 
C-12198. 

7.  The  reservation  for  public  access  on 
Garfield  County  Road  244. 

Detailed  information  concerning  this 
action  is  available  for  review  in  the 
Glenwood  Springs  Resource  Area  Office 
at  50629  Highway  6  and  24,  P.O.  Box 
1009,  Glenwood  Springs,  Colorado 
81602. 

For  a  period  of  45  days  from  the  date 
of  first  publication  of  this  notice. 
Interested  parties  may  submit  comments 
to  the  District  Manager,  Grand  Junction 
District  Bureau  of  Land  Management. 
764  Horizon  Drive,  Grand  Junction. 
Colorado  B1506.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  Notice  of  Realty  Action  will  become 
the  final  determination  of  the 
Department  of  the  Interior  and  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

The  publication  of  the  notice  in  the 
Federal  Register  will  segregate  the 
public  lanc^  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws. 

Douglas  McVaan. 

Acting  District  Manager,  Grand  function 
District 
(FR  Doc.  a»-42S0  Filed  2-23-69;  8.45  am] 
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(WY-040-09-4400-90] 

Reaource  Managamant  Plan;  Pinadala 
Reaourca  Area,  WY 

aqcncy:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  Record 

of  Decision  (ROD)  for  the  Pinedale 

Resource  Management  Plan/- 

Environmental  Impact  Statement  (RMP/ 


EIS),  the  approved  Pinedale  Resource 
Management  Plan  (RMP),  and  notice  of 
off-road  vehicle  (ORV)  designations  for 
the  Pinedale  Resource  Area. 

•UMINANV:  The  Pinedale  Resource  Area 
includes  portions  of  Lincohi,  Sublette, 
and  Teton  counties  in  southwest 
Wyoming.  The  planning  area  covered  by 
the  RMP  includes  portions  of  Lincoln 
and  Sublette  counties.  The  Pinedale 
ROD  identifies  the  selection  of  the 
approved  Pinedale  RMP.  The  approved 
RMP  presents  multiple-use  management 
prescriptions  for  931,000  acres  of  public 
land  and  1,185,000  acres  of  Federal 
mineral  estate  in  portions  of  Lincoln  and 
Sublette  counties.  The  Pinedale  Draft 
RMP/EIS  was  made  available  for  public 
review  and  comment  in  February  of 
1987.  Comments  received  on  the  Draft 
RMP/EIS  were  considered  in  preparing 
the  proposed  RMP/Final  EIS.  The 
Pinedale  Proposed  RMP/Final  EIS  was 
made  available  for  review  and  protest  in 
December  of  1987. 

Management  prescriptions  are 
presented  for  all  resources  uses  and 
values  found  within  the  planning  area, 
including  the  following  resources: 
Minerals  (mostly  oil  and  gas),  watershed 
values,  wildlife,  livestock  grazing,  wild 
horses,  forest  resources,  cultural  values, 
and  recreation  (including  off-road 
vehicles).  Since  other  documents 
address  wilderness  values,  the  Pinedale 
RMP/EIS  and  ROD  do  not  address 
wilderness  values. 

The  approved  Pinedale  RMP  is  a 
comprehensive  multiple-use  land  use 
plan.  It  is  a  refinement  of  the  preferred 
alternative  presented  in  the  draft  EIS 
and  the  proposed  plan  presented  in  the 
final  EIS.  Comments  from  the  public, 
review  by  BLM  staff,  and  new 
information  developed  since  the 
distribution  of  the  final  EIS  have 
prompted  some  clarifications  in  the 
approved  RMP. 

This  notice  also  serves  as  the  notice 
of  off-road  vehicle  (ORV)  designations 
for  the  Pinedale  Resource  Area  as 
identified  in  the  approved  Pinedale 
RMP.  The  ORV  designations  are  listed 
below. 

AOORC8S:  Information  on  the  approved 
Pinedale  RMP  may  be  obtained  from  the 
Pinedale  Resource  Area  Office,  P.O.  Box 
768,  Pinedale,  Wyoming  82941  (307)  367- 
4358. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Arlan  Hiner.  Pinedale  Resource  Area 
Manager,  at  the  above  address  or  Renee 
Dana,  Planning  Team  Leader,  Rock 
Springs  District  Office,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82902-1869, 
(307)  382-5350.  Copies  of  the  Pinedale 
ROD  and  approved  plan  are  available  in 


the  Pinedale  Resource  Area  Office  and 
the  Rock  Springs  District  Office. 
gUPPLEMENTARV  INFORMATION:  The 
Pinedale  ROD  designates  3,458  acres 
within  the  Beaver  Creek  area,  as  the 
Beaver  Creek  Area  of  Critical 
Environmental  Concern  (ACEC).  Within 
the  boundaries  of  the  ACEC  are 
approximately  480  acres  of  privately 
owned  surface.  The  designation  pertains 
only  to  the  Federal  land  surface  and 
Federal  mineral  estate  managed  by  the 
BLM.  The  non-BLM  administered 
surface  will  not  be  affected  by  the 
designation. 

The  primary  management  objective 
for  the  Beaver  Creek  ACEC  is  to 
optimize  fisheries  habitat  for  the 
Colorado  River  cutthroat  trout  and  elk 
calving  habitat.  Management  direction 
includes  preparation  of  a  detailed 
activity  plan  to  provide  specific 
management  guidelines  for  the  area.  Use 
limitations  include  restricting  but  not 
precluding,  stream  crossings,  surface 
disturbing  activities,  timber  harvesting, 
and  limiting  ORV  activity  to  existing 
roads  and  trails.  Such  activities  will  be 
allowed,  provided  Colorado  River 
cutthroat  trout  habitat  will  not  be 
adversely  affected. 

The  previously  estabUshed  Rock 
Creek  ACEC  (5,264  acres)  will  remain  a 
designated  ACEC  The  Rock  Creek 
ACEC  was  originally  designated  in  1982. 
Tlie  primary  management  objective  in 
the  area  is  to  protect  Colorado  River 
cuttthroat  trout  habitat  Use  limitations 
include  no  surface  occupancy  for 
mineral  exploration  and  development 
activities,  avoidance  for  rights-of-way. 
closure  to  locatable  minerial  entry  in  the 
Rock  Creek  drainage,  restricted  timber 
harvesting,  and  an  ORV  closure. 

Management  of  wilderness  values  is 
not  addressed  in  this  RMP/EIS.  The  two 
wilderness  study  areas  (WSAs)  within 
the  Pinedale  Resource  Area  (Scab  Creek 
WSA  and  Lake  Mountain  WSA)  are 
addressed  in  the  Draft  Scab  Wilderness 
Suitability  Report  and  EIS,  December 
1981,  and  the  Revised  Draft  Rock 
Springs  District  Wilderness  EIS, 
September,  1988. 

Parties  who  are  interested  in  and  who 
wish  to  be  involved  in  future  activity 
planning  and  implementation  of 
management  actions  that  may  involve  or 
affect  the  resource  values  addressed  in 
the  approved  plan,  are  requested  to 
identify  themselves.  Please  contact  the 
Rock  Springs  BLM  District  Office  at  the 
above  address  and  request  to  be  placed 
on  a  future  contact  Ust  for  activity 
planning  and  implementation  activities 
concerning  the  Knedale  RMP. 

The  approved  Pinedale  RMP  includes 
the  following  ORV  designations: 
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Off-Roao  Vehicle  Designations  for  the  Pmeoale  Resource  Area 


ScsbCmklUm. 


RodiCMikACeCw 


Bwwh  Conal  Fawiground., 

FsHCreafcF^idBwtwl 

rHwwgan  Fsadground.—.. 
Franz  FMdgRxnd. 


North  PInay  Faadground 
ScatoOraak  FaaitBraund 


Deer  and  AnMopa  WMar  Range. 


Mount  Mnr  Prapoaed  Open  Area.. 
Big  Phay  Propoaad  Open  Araa„.. 

Desert  GananI  (Am /Waa— 

Remainder  of  Reeouroa  Aiea 

To«Aciee__ 


Soda  Ute  Road. 


Irish  Canyon  Road.. 


ToMMfca 


Tjfpeoi 


Ctosed- 


Ckieed. 
Ooood. 

LMiad 
Lifflftsd 
LMted 
limited 
Unrited 
Limited 
UmitBd 
Limited 


to  authortaad  personnel  oniy_ 
to  authorized  penonnel  onty„ 
to  auttxxizad  pewowwl  only- 
to  authorized  pecaonnal  oniy_ 
to  authorized  paraonnei  only- 
to  authorized  personnel  only. 


Open _ 

Open _ _ 

OpentogenaratORV 

Ljmiiad  to  existing  made  and  kale. 


LMted. 
Umlad- 


Season/Oatea  of 


YaarRound.„ 

Veer  I 
Va 

11/tS-4/3CL. 
11/15-4/30.. 
11/15-4/30.. 
11/15-4/30.. 
11/15-4/30.. 
11/15-4/30.. 
11/15-4/30_ 
11/15-4/301 


Year  Round.. 
Year  Round.. 
Year  Round.. 
Yeer  Round.. 


4/15-5/9  es 

needed. 
4/1-e/30as 


7fiX 

4,200 

1» 

42.230 

714 

2^86 

i.ieo 

2.S1S 

1370 

118,543 

1Sa,flOO 

8.17S 

IJW 

224^50 

357.eS2 


B31M0 


2X) 


«.5 


8.5 


SolHude. 


CMkm 


Wetershed. 


February  IS.  1909. 
RayBnihakat. 
State  Director,  Wyoming. 
(FR  Doc  a9-«358  PUad  »-23-89(  8:45  an] 


(NM-»40-0»-4214-11:  NM  NM  4aa31] 

Propeaad  ConMnuaMow  of  Wllhdiawal. 


AQENCVS  Bureau  of  Land  Management 
Interior. 

Acnoic  Notice. 

summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes 
that  the  withdrawal  for  the  Gallinas 
Administrative  Site  continue  for  an 
additional  20  years.  The  Iwid  would 
remain  doaed  to  locatioa  and  entry 
under  the  United  States  mining  laws. 
The  land  will  remain  open  to  aU  usea 
other  than  the  raining  laws. 
EFFCCnve  OATE  Comments  should  be 
received  by  May  25, 1989. 
AODRCll:  Comments  should  be  sent  to: 
New  Mexico  State  IMrector,  BlAl  P.O. 
Box  1449,  Santa  Fe.  New  Mexico  87504- 
1449. 

TOR  nmTMEII  MFORMATHM  contact: 
Clarence  Hou^and.  BLM.  New  Mexico 
State  Office.  (505)  988-6545. 
SWW.MCWTARV  MTOMIATION:  The  U.S. 

Department  of  Apiculture.  Forest 
Service,  proposes  that  the  existing  land 
vinthdrawal  made  by  Secretarial  Order 
dated  April  t,  1907.  be  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 


Management  Act  of  1976, 90  Stat  275L 
43  U.S.C  1714.  The  land  U  described  as 
follows: 

New  Itadw  NndiMl  Maridba  Swta  Fa 
National  Foraal  fialinas  ftiBJiiiilialiiia  Site 

T.  17  N..  R.  14  E, 

sec.  14:  NEy4SEV4. 

The  area  deecribed  coBtaias  lOJOO  acrea  in 
San  Miguel  County. 

The  withdrawal  is  essential  for 
protection  of  subatantial  capital 
improvements  oq  the  GaUinas 
Atlministrative  Site.  Las  Vegas  Ranger 
Diatrict  The  withdrawal  doaed  the 
described  land  to  location  and  entry 
under  die  United  States  mining  lawa.  but 
not  to  all  uses  otlwr  than  the  mining 
laws.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  prapoaed  by 
thisactioii. 

For  a  period  of  90  tiays  from  the  date 
of  pid>licadon  of  diis  notice,  ail  persons 
who  wish  to  submit  oHnments  in 
connection  with  the  proposed 
withdrawal  continuatioa  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  die  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  tmdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  abo  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  the 
withdrawal  will  be  ixmtinued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 


be  publisned  in  the  Federal  Register. 

The  existing  withdrawal  will  continue 
until  such  fbial  determination  is  made. 
Denirii  R.  Eikart. 
Acting  State  Director. 

Dated:  February  14. 1989. 
(FR  Dot;.  8»-42S2  Piled  2-23-89:  a-45  am] 

HLUNQ  coec  ai»«»« 


thsOffiosof 

for  Rovwaf  Unoar  via 
Ratfuctton  Ac4 


A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  0£Bce  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Papowotk  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  die 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  tbe  Bureau 
dearance  officer  and  to  the  Office  of 
Management  Paperwork  Reduction 
Project  (1032-0113).  Washington.  DC 
20503.  telephone  202-395-734a 

Title:  Helium  Distribution  Contracts. 

0\fB  Approval  Number  1032-0113 

Abstract-  Respondents  supfriy 
information  which  will  be  used  by  tbe 
Bureau  of  Mmes  Divisioo  of  Helium 
Field  Operatioiis  to  (a)  determine 
legitimacy  of  applicants  for  distribution 
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contracts,  (b)  establish  accountability  of 
helium  transfer  between  distributors, 
and  (c)  report  annual  sales,  transfers, 
and  purchases  of  Biu«au  helium  as 
certification  on  compUance  with  30  CFR 
Part  602.  The  Bureau  will  use 
Information  supplied  on  the  three  forms 
as  described  to  implement  and  manage 
and  effective  helium  distribution  system 
in  accordance  with  30  CFR  Part  602. 

Bureau  Form  Number  6-1575- A.  ft- 
1580-A.  and  6-1581-A 

Frequency:  Annually 

Description  of  Respondents:  Industrial 
gas  suppliers  who  elect  to  distribute 
Bureau  of  Mines  helium 

Estimated  Completion  Time:  30 
minutes 

Annual  Responses:  48 

Annual  Burden  Hours:  24 

Bureau  clearance  officer:  James  T. 
Hereford,  202-634-1125. 
TSAiy. 

Director,  Bureau  ofMinea. 
February  7. 1960. 
(FR  Doc.  ae-«215  Filed  Z-Z^-»,  8:45  am] 


InfofiMttcn  Colectlon  Submitted  to 
ttie  Ofllce  of  Manegement  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfBce  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworii  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  direcUy  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1032-0111) 
Washington.  DC  20503,  telephone  202- 
395-7340. 

Title:  Helium  Purchase  Contract 
Application. 
OMB  Appraisal  Number  1032-0111 
Abstract-  This  application  is  a  form 
which  requires  the  company  name, 
address,  and  amount  of  original  volume 
of  helium  desired  on  initial  order  with 
amount  of  cash  advance  required.  Part 
601  of  30  CFR  gives  information  in 
regard  to  address  and  telephone  number 
for  securing  the  forms. 
Bureau  Form  Number  6-1584-X 
Frequency:  Occasional 
Description  of  Respondents: 
Purchasers  of  Government  Helium 
Estimated  Completion  Time:  15 
minutes 


Annual  Responses:  19 
Annual  Burden  Hours:  5 
Bureau  clearance  officer  James  T. 
Hereford,  202-634-1125 

February  7, 1980. 

TSAry. 

Director,  Bureau  of  Mines. 

[FR  Doc  80-4278  Filed  2-23-40;  8:45  am] 
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Information  Collection  Sutmiltted  to 
the  Office  of  Uanagement  and  Budget 
for  Review  Under  the  Paperwork 
ReductkN)  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau  of 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1032-0112). 
Washington.  DC  20503,  telephone  20^ 
395-734a 

Title:  Gas  Well  Data— Survey  of 
Helium-Bearing  Natural  Gas. 
OAfB  Approval  Number  1032-C112. 
Abstract-  Respondents  supply 
information  which  will  be  used  by  the 
Bureau  of  Mines  Division  of  Helium 
Field  Operations,  to  evaluate  the  helium 
resources  of  the  United  States.  This 
evaluation  helps  assure  a  continued 
supply  of  the  valuable  natural  resource 
to  meet  essential  Government  needs. 
Results  of  the  gas  analyses,  along  with 
the  data  supplied,  are  published  to 
provide  valuable  information  to  industry 
and  to  the  public  when  those  data  are 
released  by  the  supplier. 
Bureau  Form  Number  6-1579-A. 
Frequency:  Annually. 
Description  of  Respondents:  Owners 
and  operators  of  helium-bearing  natural 
gas  wells  and  transmission  lines. 
Estimated  Completion  Time:  15 
minutes. 
Annual  Responses:  200. 
Annual  Burden  Hours:  50. 
Bureau  clearance  officer  James  T. 
Hereford.  202-634^-1125. 
February  7, 1980. 
TSAry. 

Director,  Bureau  of  Mines. 
[FR  Doc  80-4277  Nad  22-23-80: 8:45  am] 


Flah  and  WIMUfe  Service 

Petition  bi  WorM  WlkJBf  e  Fund  To 
Impoee  a  Moratorium  on  the  Import  of 
Aftlcan  Elephant  hrory  From  the 
Democratic  Republic  of  Somalia  and 
Monftorkim  on  hrory  Import*  From 
Somalia 

AOCNCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 


auMMARV.  Effective  immediately,  the 
United  States  establishes  a  moratorium 
on  the  importation  of  ivory  from  the 
Democratic  Republic  of  Somalia.  A 
similar  moratorium  will  be  applied  to 
any  country  accepting  ivory  from 
Somalia.  Simultaneously,  the  U.S.  Fish 
and  Wildlife  Service  is  requesting 
comments  from  all  Interested  parties  on 
a  petition  received  from  the  World 
Wildlife  Fund  dated  January  6, 1989. 
requesting  that  a  moratorium  be  placed 
on  the  import  of  African  elephant  ivory 
from  the  Democratic  RepubUc  of 
Somalia.  The  Service  also  requests 
comments  on  whether  it  should  suspend 
the  moratorium  established  with  this 
notice. 

DATC  The  ban  is  effective  immediately 
February  17. 1989.  Conunents  on  the 
petition  must  be  received  on  or  before 
April  25. 1989. 

ADORCSSCS:  Comments  and  materials 
concerning  this  notice  should  be  mailed 
to  the  Office  of  Management  Authority. 
Arlington  Square.  4th  Floor.  U.S.  Fish 
and  Wildlife  Service,  18di  and  C  Streets. 
NW..  Washington.  DC  20240.  Comments 
and  materials  may  be  delivered  directly 
to  Room  3024.  Main  Interior  Department 
Building,  18th  and  C  Sb^ets.  NW.. 
Washington,  DC  between  the  hours  8.O0 
AM  and  4:00  PM.  Monday  through 
Friday. 
FOR  nmiHER  INFORMATION  CONTACT 

Mr.  Marshall  P.  Jones.  Chief.  Office  of 
Management  Authority,  at  the  above 
address,  telephone  (202)  343-4968  until 
10  March  1989.  or  (202)  34»-4646  after 

that  date. 

SUPPLCMCKTARY  INFORMATION:  On 

October  7. 1988.  the  President  signed 
into  law  the  African  Elephant 
Conservation  Act  (Act),  the  purpose  of 
which  is  to  "perpetuate  healthy 
populations  of  African  elephants."  (16 
U.S.C.  4201-4245).  The  authority  of  the 
Act  supplements  that  already  provided 
in  die  Endangered  Species  Act  of  1973 
(ESA).  Since  May  12, 1978.  the  African 
elephant  has  been  Usted  as  a  threatened 
species  under  the  ESA,  and  has  been 
subject  to  protective  regidations 
promulgated  pursuant  to  section  4(d)  of 
the  ESA  (16  U.S.C  1533(d)]  that  further 


the  conservation  of  the  African 
elephant.  See  50  CFR  17.40(e).- 

On  January  6. 1989,  the  Worid 
Wildlife  Fund  (WWF)  submitted  a 
written  petition  pursuant  to  section 
2202(d]  of  die  Act  asking  the  Fish  and 
Wildlife  Service  (Service)  to  establish  a 
moratorium  on  African  elephant  ivory 
imports  from  the  Democratic  Republic  of 
Somalia.  A  copy  of  the  Summary  and 
Conclusion  section  of  the  petition  is 
included  as  an  Appendix  of  this  notice. 
A  copy  of  the  complete  petition  may  be 
inspected  at  the  Office  of  Management 
Authority  at  the  address  noted  above 
under < 


Baclcground 

Section  2202(d)(2)  requires  the  Service 
to  publish  a  notice  of  receipt  of  such  a 
petition  in  Uie  Federal  Register,  to 
provide  an  opportunity  for  public 
comment  and  to  issue  a  decision  on  the 
petition  no  later  than  90  days  after  the 
close  of  the  comment  period.  The 
decision  on  whether  to  establish  a 
moratorium  requested  in  a  petition  must 
be  made  according  to  sections  2202(a)(1) 
and  2201(b)(1)  for  ivory  producing 
countries  or  section  2202(b]  for 
intermediary  countries. 

Independent  of  the  duty  to  decide  on 
section  2202(d)  petitions,  tite  Service  is 
required  by  sections  2202(a)(1)  and 
2202(b)  to  establish  a  moratorium  on  the 
import  of  Ivory  from  an  ivory  producing 
or  intermediary  country  irame^ately 
whenever  the  Service  flnds  the  country 
has  failed  to  meet  the  appropriate 
criteria. 

Pursuant  to  section  2202(a)(1).  Uie 
Service  must  establish  a  moratorium  on 
imports  of  ivory  from  an  ivory  producing 
country  that  fails  to  meet  the  criteria  set 
forth  in  section  2201(b)(1): 

(A)  The  country  is  a  party  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  and  adheres  to  the  CITES 
Ivory  Control  System. 

(B)  The  country's  elephant 
conservation  program  is  based  on  the 
best  available  information,  and  the 
country  is  making  expeditious  progress 
in  compiling  information  on  the  elephant 
habitat  condition  and  carrying  capacity, 
total  population  and  population  trends, 
and  the  annual  reproduction  and 
mortality  of  the  elephant  populations 
within  the  country.  ' 

(C)  The  taking  of  elephants  in  the 
country  is  effectively  controlled  and 
monitored. 

(D)  The  country's  ivory  quota  is 
determined  on  the  basis  of  information 
referred  to  in  subparagraph  (B)  and 
reflects  the  amount  of  ivory  which  is 
confiscated  or  consumed  domestically 
by  the  country. 


(E)  The  country  has  not  authorized  or 
allowed  the'export  of  amounts  of  raw 
ivory  which  exceed  its  ivory  quota 
under  the  CITES  Ivory  Conb-ol  System. 

Pursuant  to  section  2202(b),  the 
Service  must  establish  a  moratorium  on 
imports  of  ivory  from  an  intermediary 
country  that  meets  any  of  the  following 
criteria: 

(1)  Is  not  a  party  to  CITES; 

(2)  Does  not  adhere  to  Uie  CITES 
Ivory  Control  System; 

(3)  Imports  raw  ivory  from  a  country 
that  is  not  an  ivory  producing  country; 

(4)  Imports  raw  or  worked  ivory  from 
a  countiy  that  is  not  a  party  to  CITES; 

(5)  Imports  raw  or  worked  ivory  that 
originates  in  an  ivory  producing  country 
in  violation  of  the  laws  of  that  ivory 
producing  country: 

(6)  Substantially  increases  its  imports 
of  raw  or  worked  ivory  from  a  country 
that  is  subject  to  a  moratorium  under 
this  tide  during  die  first  three  months  of 
that  moratorium:  or 

(7)  Imports  raw  or  worked  ivory  from 
a  countiy  that  is  subject  to  a  moratorium 
under  this  tide  after  the  first  three 
months  of  that  moratorium,  unless  the 
ivory  is  imported  by  vessel  during  the 
first  six  months  of  that  moratorium  and 
is  accompanied  by  shipping  documents 
which  show  Uiat  it  was  exported  before 
the  establishment  of  the  moratorium. 

Section  2202(f)  of  die  Act  provides 
that  ivory  confiscated  by  an  ivory 
producing  or  intermediary  count^  and 
disposed  of  pursuant  to  the  CITES  Ivory 
Control  System  shall  not  be  the  sole 
grounds  for  establishment  of  a 
moratorium,  provided  that  all  proceeds 
from  the  sale  of  the  confiscated  ivory 
are  used  to  enhance  wildlife 
conservation  or  the  conservation 
purposes  of  CITES. 

The  Worid  Wildlife  Fund  Peddon 

In  June  1988.  Somalia  established  an 
ivory  export  quota  of  5.000  tusks  under 
the  Ivory  Control  System  administered 
by  the  Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  In  November  1988,  Somalia 
increased  its  quota  to  8.000  tusks. 
Somalia  has  stated  that  all  of  the  ivory 
was  confiscated. 

The  Service's  records  indicate  that 
approximated  290  shipments  of  ivory 
originating  in  Somalia  entered  the 
United  States  during  1987  and  1988.  The 
vast  majority  of  these  shipments  were 
imports  of  worked  ivory  exported  by 
Hong  Kong.  The  declared  value  of  these 
shipments  approximately  $2,400,000. 

WWFs  petition  shows  diat  Somalia 
has  sold  and  exported  over  21,000  tusks 
in  the  last  three  years  and  has  declared 
that  all  of  these  tusks  were  confiscated 


and  of  Somalian  origin.  This  number  of 
tusks  correlates  with  approximately 
13,800  elephants.  The  petition  attaches  a 
copy  of  Somalia's  1988  annual  CITES 
report,  which  declares  that  16,986  tusks 
were  exported  that  year,  representing 
about  9.440  elephants.  The  best 
population  estimates,  however,  indicate 
that  Somalia's  elephant  population  was 
no  greater  than  4.500  elpphants  in  1987, 
and  was  no  higher  than  8,600  in  1985. 

The  WWF  petition  presents 
information  indicating  that  a  large 
percentage  of  these  tusks  must  have 
been  poached  in  either  Kenya  or 
Ethiopia,  two  countries  that  share  a 
border  with  Somalia.  The  information 
includes  a  copy  of  a  letter  dated  March 
.  19. 1987,  and  signed  by  President  Barre 
of  SomaUa  that  appears  to  authorize  the 
import  into  SomaUa  of  ivory  tusks  from 
Kenya  and  Etliiopia.  Kenya,  which  is  a 
party  to  CITES.  prohibiU  all  hunting  of 
elephants  and  all  private  commerce  in 
ivory.  Ethiopia,  which  is  not  a  party  to 
CITES,  prohibits  the  talcing  of  elephants 
except  for  a  limited  number  of  sport 
hunting  licenses  issued  each  year. 

Based  on  this  information,  which  is 
discussed  in  greater  detail  in  the 
Summary  and  Conclusion  of  the  petition 
which  is  appended  to  this  notice  and  in 
the  complete  petition  on  file  at  the 
Office  of  Management  Authority,  WWF 
asks  the  Service  to  establish  a 
moratorium  on  imports  of  ivory  from 
Somalia  into  the  United  States  for  the 
following  reasons: 

1.  Tlie  large  number  of  tiisks  exported 
by  Somalia  in  recent  years  and  plaxuied 
for  export  in  the  near  futtire.  all  of  which 
are  claimed  by  Somalia  to  have  been 
taken  in  Somaha,  indicate  that  Somalia 
is  not  effectively  controlling  and 
monitoring  the  taking  of  elephants 
within  its  borders.  These  are  grounds  for 
establishment  of  a  moratorium  on 
SomaUa  as  an  ivory  producing  country 
under  section  2202(b)(1)(C)  of  die  Act. 

2.  The  disparity  between  the  size  of 
Somalia's  elephant  population  and  the 
number  of  tusks  Somalia  declared  in  its 
1986  annual  report  to  CITES  as  having 
been  taken  in  SomaUa  indicates  that 
Somalia  falsely  declared  to  CITES  the 
country  of  origin  of  the  exported  tusks. 
Somalia,  therefore,  is  not  adhering  to  the 
CITES  Ivory  Control  System,  which  is 
cause  for  establishment  of  a  moratorium 
on  SomaUa  as  either  an  ivory  producing 
country  under  section  2201(b)(1)(A)  or 
an  intermediary  country  under  section 
2202(b)(2). 

3.  Imports  of  ivory  from  Ethiopia, 
which  is  not  a  party  to  CITES,  that  took 
place  after  the  October  7, 1988, 
enactment  of  the  Act  with  the 
authorization  of  the  SomaU  government 
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would  b*  cause  for  MtabUahment  of  a 
moratorium  on  Somalia  as  an 
interuMdlary  country  uxular  saction 

4.  The  Imports  of  ivory  from  either 
Koiya  or  Ethiopia  into  SomaUa  were  in 
violation  of  the  laws  of  those  countries, 
and  would  be  cause  for  establishment  of 
a  moratorium  under  section  2202(b)(5)  if 
they  were  sanctioned  bv  the  Somali 
govemmenL  If  these  unlawful  imports 
were  indeed  confiscated  as  claimed  in 
SomaHa,  and  the  proceeds  from  die  sale 
of  the  ivory  were  not  used  solely  for 
wildlife  conservation  purposes,  then  the 
confiscated  ivory  provisions  of  the  Act 
(section  2202(0)  would  not  apply,  end  a 
moratorium  could  be  established  under 
section  2202(bK5)  of  the  Act 

Pursuant  to  section  2202(d)(2)  of  the 
Act  the  Service  requests  comments  on 
the  information  contained  in  and  actions 
requested  by  the  WWF  petition  in  order 
to  assist  the  Service  in  analyzing  and 
responding  to  the  petition. 

All  comments  received  by  the  date 
above  under  DAl^  will  be  considered. 
The  Service  will  render  a  decision  on 
the  petition  within  90  days  after  the 
close  of  the  comment  period. 

EatahUahmant  of  Moratarium 

The  Service  has  an  independent  duty 
under  sections  2202(a)(1)  and  22Q2(b)  to 
establish  a  moratorium  immediately 
whenever  the  infonnation  available  to 
the  Service  demonstrates  that  an  ivory 
producing  or  intermediary  country  meets 
any  of  the  criteria  for  establiahment  of  a 
moratorium.  In  this  case,  the  Service 
finds  that  tha  available  infonnation  is 
sufficient  to  support  estaUishment  of  a 
moratorixnn  on  imports  of  ivory  from 
Somalia  based  upon  several  of  the 
sections  2201  (b)(1)  and  2202(b)  criteria. 

Somalia  haa  exported  over  21.100 
tusks  in  the  last  three  years,  which 
represents  about  13.800  elephants. 
Somalia's  1086  annual  report  to  CTTBS 
declares  that,  in  1986  aloiie,  S<Mnalia 
exported  16,986  tusks,  whidi  represents 
about  9.440  elephants.  In  Uke  1986 
annual  report  to  CITES  and  in  other 
statements.  Somalia  has  declared  that 
all  of  these  tusks  are  of  Somali  origin 
and  that  all  the  tusks  were  confiscated. 
Yet.  the  best  estimates  of  Somalia's 
elephant  population  are  that  the 
population  was  no  greater  than  4.500  in 
1987  and  was  no  more  than  8.800  in  1085. 
Somalia  thus  has  declared  exports  of 
domestic  ivory  in  the  last  three  years 
that  represent  approximately  three  times 
the  number  of  elephants  remaining  in 
Somalia.  The  Service  considers  the  great 
disparity  between  these  figures  to  be 
sufficient  to  support  findings  that  (1) 
Somalia  cannot  be  effectively 


controlUng  and  monitoring  the  taking  of 
elephanU  in  Somalia,  and  (2)  ivory  ia 
being  in^orted  into  Somalia  from  its 
nei^boring  countries  of  Kenya  and 
Ethiopia. 

Section  2202(a)0)  of  Uia  Act  requires 
the  Service  to  establish  a  moratorium  on 
ivory  imports  fitnn  an  ivory  producing 
country  immediately  upon  finding  that 
the  country  fails  to  meet  any  of  the 
criteria  of  section  2201(bMl}.  The 
evidence  showing  that  StHuiBlia  is  not 
effectively  contrdllng  and  monitoring 
the  taking  of  domestic  ivory 
demonstrates  SfnnaUa  fails  to  meet 
section  2201(bHl)(C).  AlUuHigh 
Somalia's  1986  annual  report  to  CITES 
declares  that  all  of  the  ivory  orignated  in 
Somalia,  the  information  available  to 
the  Service  indicates  SomaUa  actually 
imported  at  least  part  of  the  ivory.  This 
false  declaration  to  CITES  denwnstrates 
Somalia  is  not  adhering  to  the  CITES 
Ivory  Control  System,  as  required  by 
section  2201(bKl)(A). 

Section  2202(b)  of  the  Act  requires  the 
Service  to  establish  a  moratmium  on 
imports  of  ivory  from  an  intermediary 
country  immediately  upon  finding  that 
the  country  meets  any  of  the  criteria  of 
that  section.  Because  the  evidence 
demonstrates  that  Somalia  has  acted  as 
an  intermediary  country,  the  evidence  of 
its  faihue  to  adhere  to  the  CITES  Ivory 
Control  System  also  shows  that  Somalia 
meeU  Um  section  2202(b)(2)  criterion. 

The  discrepancies  between  the 
amount  of  ivory  exported  by  Somalia 
and  the  number  of  elephants  remaining 
in  the  country  danonstrates  that  ivory  is 
being  imported  into  Somalia  from  Kenya 
and  Ethiopia.  Somalia  therefore  meets 
both  the  section  2202(b)(4)  and  (5) 
criteria  since  both  Kenya  and  Ethiopia 
prohibit  the  taking  of  elephants  and 
Ethiopia  is  not  a  party  to  CITES.  The 
Service  interprets  section  2202(b)  in 
omjunction  with  sectifm  2202(f)  to  mean 
that  imports  of  ivory  into  Somalia  by 
private  parties  that  are  confiscated  by 
the  Soniali  government  do  not  require 
establishment  of  a  moratorium  on 
Somali  ivory  provided  (1)  the  SomaU 
government  hiss  not  sanctioned  the 
imports,  and  (2)  the  Somali  government 
disposes  of  the  ivory  pursuant  to  the 
requirements  of  section  2202(f). 
Although  the  evidence  indicates  that 
Somalia  must  have  known  the  origin  of 
the  ivory,  the  evidence  does  not  show 
clearly  that  the  Somali  government 
actively  authorized  the  Imports.  The 
WWF  does  present  evidence  to  support 
its  contention  that  the  Somali 
government  sanctioned  the  imports,  but 
the  Service  wishes  to  reserve  judgment 
on  this  issue  in  order  to  consider 
infonnation  that  may  be  received  during 


the  comment  period  en  the  petition.  In 
addition,  however,  the  available 
information  does  not  show  dearly  that 
Somalia  has  diqxMed  of  the  ivory 
according  to  die  requirements  of  section 
2202(f)i^ie  Service  spedfically  requests 
comments  on  diis  issue. 

For  the  above  reasons  the  Service 
finds  that  Somalia  fails  to  meet  all  of  the 
criteria  of  section  2201(b)(1)  of  die  Act. 
and  meets  at  least  one  of  the  criteria  of 
section  2202(b).  The  Service  therefore 
establishes  a  moratorium  on  imports  of 
lv(»y  from  Somalia  into  the  United 
States  effective  on  the  date  of  this 
notice. 

The  Service  also  requests  comments 
on  whether  this  moratorium  should  be 
suspended.  All  comments  received  by 
the  date  listed  above  under  DATES  will 
be  considered.  Consistent  with  section 
2202(c)  the  S«vice  will  consider 
suspension  of  the  moratOTium 
concurrently  with  its  consideration  of 
the  WWF  petition. 

This  Notice  was  prepared  by  Frank 
McGUvrey.  U.S.  Fish  and  Wildlife 
Service.  Office  of  Management 
Authority. 

Dated:  February  17, 1980. 


FMdiM.1 

Director.  FUi  and  Wildhfm  Service 

Afpvdbi— SiHHacy  sod  Coaduaiaa  of  the 
WWFPeliiiaa 

b  the  last  three  yean  Somalia  haa  sold  at 
least  21.140  tasks  aad  haa  been  mtanding  to 
tell  an  additional  3346  tuska  aa  aoon  aa 
poaaible.  The  govaniment  claioia  that  tbeae 
are  all  confiscated  tuaka  of  Somalia  origin. 
The  total  repiesenta  acme  13300  elephants, 
however,  a  figure  fer  higher  than  Somatia'a 
entire  estimated  elephant  population. 

If  all  these  elephanta,  or  even  a  fifth  of 
them,  were  actually  killed  in  SomaUa.  in 
violation  of  Somali  law.  it  woukl  be  prima 
^cio  evidttoca  that  the  takmg  of  elephants  in 
Somalia  ia  not  effectlvdy  coatrollad  and 
monitored  and  would  be  cauae  for  the 
Secretary  to  eatabliah  an  immediate 
moratorium  on  baportt  of  ivoiy  bom  Somalia. 

Simple  arithemUc.  however  would  indicate 
that  a  large  percentage  of  these  tuska  muat 
have  been  poached  in  nei^liboring  oonntriea 
where  elephanta  are  fully  protected  l>y  law.  It 
la  well  documented  that  the  intenaive 
poaching  in  Kenya'a  Mara  and  Tsavo 
National  paika  haa  been  conducted  l>y 
SomaU  trilieamen  who  can  move  freely 
serosa  the  Kenya/Somalia  border.  Three 
poachara  api»ehended  hi  Tsavo  in  November 
1968  reportedly  carried  identificaboo  carda 
from  SomaUa.  Much  of  the  ivory  poached  in 
Tsavo  reportedly  moves  up  by  the  coast  by 
Dhow  from  MomlMSsa  to  Mogadishu.  The 
attached  letter  signed  by  SomaUa's  president 
conflnns  reports  from  other  sources  that  die 
poaching  and  iUegal  trade  through  SomaHa  is 
condoned  and  fadUtiated  by  Somalian 
officiala. 


If  this  ia  the  case,  and  If  the  SomaU 
government  in  its  annual  CITES  report  haa 
falsely  identified  the  country  of  origin  of 
these  tuska,  it  ia  not  adhering  to  the  CITES 
Ivory  Control  System.  Thia  ia  cause  for  an 
immediate  moratorium. 

If  any  of  the  8,000  tuska  in  Somalia's  quota 
originated  in  Ethiopia,  which  ia  not  a  party  to 
CITES,  it  would  be  unlawful  under  ESA  to 
import  them  into  the  United  States.  If  any  of 
them  entered  SomaUa  after  October  7, 198a 
with  the  authorization  of  the  SomaU 
government  it  would  be  cauae  for  an 
immediate  moratorium  under  AECA 

If.  aa  seema  certain,  many  of  the  S.000  tuaka 
were  imported  into  Somalia  from  Ethiopia  or 
Kenya,  it  was  in  violation  of  the  lawa  of  thoae 
countriea  and  ia  cauae  for  an  immediate 
moratorium,  if  auch  importa  were  aanctioned 
by  the  government  of  SomaUa  or  if  the 
proceeda  bom  the  sale  of  auch  ivory  are  not 
used  aolely  for  oonservaUon  purpoaea. 

Becauae  Somalia  haa  informed  the  CITES 
Secretariat  that  aU  8.000  tuaka  were 
confiacated.  they  are  preaumed  to  be 
government  property.  Whether  government 
funda  were  uaed  to  compenaate  or  reward  the 
poachera  or  middlemen  and  whether  auch 
peraona  benefit  fat>m  the  govemment'a  aale  of 
thia  confiacated  ivory  are  queationa  that 
should  be  answered  before  any  more  SomaU 
ivory  ia  aUowed  into  intematonal  trade.  The 
Secretary  needa  to  be  aaaured  prior  to  the 
sale  of  the  remaining  tusks  that  the 
government  of  SomaUa  has  not  aanctioned 
the  Import  of  ivory  from  Ethiopia  and  Kenya 
and  that  aU  proceeds  &t>m  the  sale  of  any 
confiacated  ivoiy  ia  to  be  uaed  aolely  to 
enhance  wildlife  conaervation  programs  or 
conaervation  purpoaea  of  QTES. 

For  aU  the  reaaona  dted  above.  World 
WildUfe  Fund  beUevea  that  SomaUa  haa 
provided  auffident  grounda  for  the  Secretary 
to  eatabUah  a  moratorium  immediately  on  aU 
importa  of  raw  and  woriced  ivory  bom 
SomaUa  into  the  United  Stetea.  WWF  uigea 
the  Secretary  to  act  quickly  before  SomaUa 
aeUs  any  more  elephant  tiuiks.  If  a 
moratorium  ia  impoaed  on  Somalia,  other 
intermediary  countriea  would  not  purchase 
the  SomaU  ivory  without  having  a 
moratorium  impoaed  on  their  own  ivory 
exporta  to  the  United  Statea.  WWF  beUeves 
that  immediate  action  by  the  Secretary 
against  SomaUa  could  prevent  additional 
tusks  bom  entering  intemaUonal  trade  imUl 
aU  questions  as  to  their  origin  and  legality  are 
answered  aatiafactorily.  Such  bold  action  is 
absolutely  necessary  to  destroy  financial 
incentive  for  poachers  and  middlemen  and  to 
save  Kenya's  elephants  from  extinction. 

In  condusion,  WWF  respectfully  requests 
the  Secretary  to  impose  an  immediate 
moratorium  on  SomaUa  and,  foUowing  that, 
to  impose  a  similar  moratorium  on  any 
country  that  purchases  or  accepts  any  of  the 
elephant  tusks  now  awaiting  sale  in  Somalia. 
|FR  Doc  09-4258  Filed  Z-23-89-.  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notica  to  tha 
Commiaalon  of  Intent  To  Perform 
Intaratato  Tranaportation  for  Certain 
Nonmembera 

Date:  February  21, 1989. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  "These 
rules  provide  that  agricultural 
cooperatives  intenc^ng  to  perform 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

"The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
DC 

Harvest  States  Cooperatives 

(1) 

P.O.  Box  64594 
St  Paul.  MN  55164 

(2) _ 

1667  N.  Snelling  Avenue 

(3) . 

St.  Paul,  MN  55108 

Russell  |.  Eichman 
P.O.  Box  64594 
St  Paul.  MN  55164 

(4) _ 

Norata  R.  McGae. 

Secretary. 

(FR  Doc.  89-4309  Filed  2-23-89:  8:45  am) 

BtLLMO  CODE  7SaS-S1-M 

[Ex  Parte  No.  274  (Sub-No.  13)1 

RaH  Abandonments;  Use  of  RIghts-of- 
Way  aa  Tralla;  Suppiemental  TraUa  Act 
Procedurea 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  policy  statement. 


SUMMAllY:  The  Commission  has 
reexamined  its  rules  governing 
implementation  of  section  206  of  the 
National  Trails  System  Act  16  U.S.C. 
1247(d).  adopted  in  RaiJ 
Abandonments — Use  of  Rights-of-  Way 
as  Trans.  2  l.C.C.2d  591  (1986)  and  Rail 
Abandonments — Supplemental  Trails 
Act  Procedures.  4  I.CC.2d  152  (1987). 
and  codified  at  49  CFR  1152.29,  in  light 
of  the  couri's  decision  in  National 
Wildlife  Federation  v.  ICC  850  F.2d 
694  (D.C.  Cir.  1988).  We  now:  (1) 
Readopt  the  current  procedures  for 
invoking  the  Trails  Act  and  (2)  address 
the  question  of  whether  application  of 
the  Trails  Act  may  constitute  a 
compensable  taking  of  the  property 
interests  of  reversionary  landowners. 
We  find  that  we  are  not  the  proper 
forum  to  decide  any  compensation 
claims.  Because  the  Tucker  Act  (28 
U.S.C  1491)  is  available  to  address  any 
takings  claims  that  landowners  might 
have.  landowners  are  entitled  to  seek 
relief  in  the  United  States  Claims  Court 
where  the  allegation  that  a  compensable 
taking  has  occurred  can  be  tested. 

DATES:  This  notice  is  effective  February 
24.1989. 


FOR  HmTNEII  INTOWaUTlOW  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7245  (TDD 
for  hearing  impaired:  202-275-1721) 


SUPPLEMENTAMV  INTONMATNtN.  In  1963 
Congress  amended  section  8  of  the 
National  Trails  System  Act  (Trails  Act). 
16  U.S.C.  1247  (d),  to  implement  a 
declared  national  policy  of  preserving 
railroad  rights-of-way  for  future 
reactivation  of  rail  service.  As  amended, 
section  1247(d)  provides  that  rights-of- 
way  that  might  otherwise  be  abandoned 
may  be  preserved  and  used  on  an 
interim  basis  as  trails.  Under  the  terms 
of  the  amendment  "such  interim  use 
shall  not  be  treated,  for  purposes  of  any 
law  or  rule  of  law,  as  an  abandonment 
of  the  use  of  such  rights-of-way  for 
railroad  purposes."  Congress  also 
provided  that  the  trail  user  is  to  assume 
responsibility  for  liability  in  connection 
with  the  trial  use,  includmg  managing 
and  paying  taxes  on  the  corridor.  Thus, 
section  1247(d)  allows  for  the  route  to 
remain  intact  and  available  for  future 
railroad  use  (rail  banking),  while 
relieving  the  railroad  of  liabilit>'  and 
financial  responsibility  for  the  right-of- 
way  during  the  period  of  interim  trail 
use. 

A  railroad's  decision  to  enter  into  a 
Trails  .Act  agreement  is  similar  to  a 
carrier's  decision  to  seek  discontinuance 
rather  than  full  abandonment  authority 
for  a  particular  line.  Discontinuance 
authority,  like  rail  banking,  allows  a 
railroad  to  cease  operating  a  line  for  an 
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indeHnite  time  while  preserving  the  rail 
corridor  for  the  possible  reactivation  of 
rail  service  in  the  future.  By  contrast, 
once  a  carrier  exercises  the  authority 
granted  in  a  regular  abandonment 
certificate  the  line  is  no  longer  part  of 
the  national  transportatioa  system. 
Because  the  carrier's  full  interest  In  such 
lines  generally  is  sold  upon 
abandonment,  the  rail  conidor  would 
have  to  be  reassembled  prior  to  the 
resumption  of  any  rail  service. 
In  April  1966,  we  issued  final 
regulations  implementing  section 
1247(d).  (Supplemental  regulations  were 
issued  in  1967.)  Our  rules  set  forth 
procedures  for  prospective  trail  users 
and  railroads  voluntarily  to  enter  into 
Interim  trail  use  agreements.  In  addition, 
we  rejected  the  claim  that  section 
1247(d)  should  be  conitnied  as  not 
preempting  State  laws  that  might 
otherwise  cause  a  reversion  of  right-of- 
way  upon  the  discontinuation  of  rail 
operations.  We  took  the  position  that 
adjacent  landowners  have  no 
proprietary  interests  that  require 
protection  or  compensation  under  the 
Fifth  Amendment  because  aD  that  the 
rules  (and  statute)  provide  for  is 
temporary  poetponament  of  the  vesting 
of  reversionary  interests  (from  the  time 
when  rail  operations  cease  until  the  time 
a  full  abandonment  certificate  is  issued). 

In  National  Wildlife  Federation  v. 
laa.  850  F.2d  894  (D.C  Cir.  1988) 
{NWF\,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  affirmed  our  view  that  section 
1247(d)  permits  cmly  voluntary 
transfers.'  The  court  also  rejected  the 
argument  that  rail  banking  is  necessarily 
a  fiction  (/.e^  that  no  railroad  that  has 
made  the  decision  to  abandon 
realistically  intends  to  reactivate  rail 
service).  Moreover,  it  upheld  (850  F^  at 
705)  Congress'  authority  to  decide  in  the 
Trails  Act  to  preempt  State  law  and 
defeat  the  vesting  of  reversionary 
interests  when  property  is  converted 
from  rail  use  to  trail  use.  However,  the 
court  remanded  for  further 
consideration  our  concluaion  that  the 
application  of  our  rules  could  never 
constitute  a  compensable  taking  of  the 
property  of  the  holders  of  reversionary 
interests  in  the  rights-of-way.*  See  id. 
We  reconsider  that  taking  question  here. 


>  AoBonL  Wathinglon  v.  /CC  S29  F Jd  S77  (SIk 
Or.  nVY  Coiuttcticut  Tnml «.  JCC  S«l  F^  47V  (2(i 
Or.lSSS). 

*  Whil*  tha  oowt  nflMadMi  llila  nikBakiog 

IMiiiiiiili^ frff tmikm nnnilrtirilr-  -^ "- 

dKWM  did  M*  aUk«  de«m  a^  of  ov  KiM  uid, 
hmoa.  doM  aot  afhcl  mut  aiMaiatraUMi  of  Um 
■Utote.  Nor  doM  tt  void  uthorlty  yaatod  mdar  th* 
mIm  ornqaiN  ipadllc  aiMBdnMBtt  to  our  Ttailt 
Act 


Many  railroad  ri^ts-of-way  are  on 
land  that  the  railroads  do  not  own  but 
rather  hold  under  easements  or  other  fee 
simple  determinable  interests  (herein 
collectivety  "easements"  or 
'Yeversionary  interests").  These 
easements  may  or  may  not  be  limited 
specifically  to  railroad  use  and  may  or 
may  not  revert  if  rail  use  is  abandoned. 
Frequently,  however,  these  easements 
provide  that,  upon  abandonment  of  rail 
operations,  the  property  reverts  to  the 
abutting  landowner.  State  law  generally 
governs  the  disposition  of  reversionary 
interests,  subject  to  our  plenary 
jurisdiction  to  regulate  abandonments 
and  impose  conditions  affecting  post- 
abandonment  of  use  of  the  proporty.  See 
Chict^  and  N.  W.  TYonep.  Co.  v.  Kah 
Brick  »  Tile  Co.  450  U.S.  311. 330  (1981); 
HayfieJd  Northern  KCav.  Chicago  » 
N.  W.  Tmnap.  Co..  467  U.S.  822. 833 
(1984). 

UsuaDy.  once  an  unconditimal 
abandonment  certificate  has  been 
issued,  becomes  effiectlve.  and  has  been 
consummated,  a  railroad's  operating 
easement  will  be  extinguished.  The 
Trails  Act  was  hitended  to  aUow 
transportation  corridors  subject  to  such 
easements  to  be  used  on  an  interim 
basis  as  recreational  trails,  while  being 
preserved  for  possible  future  railroad 
use. 

Under  the  Trails  Act  rules,  when  the 
trail  operator  agrees  to  be  financially 
and  managerially  responsible  for  the 
right-of-way  or  enters  into  an  agreement 
to  purchase  it.  and  the  railroad 
voluntarily  agrees  to  transfer  its  interest 
in  the  right-of-way  to  the  trail  operator, 
we  issue  either  a  Certificate  of  Interim 
Trail  Use  or  Abandonment  (CTTU)  or.  in 
an  exemption  proceeding,  a  Notice  of 
Interim  Trail  Use  or  Abandonment 
(NTTU).  A  CrrU  or  NTTU  allows  the 
railroad  to  discontinue  service  and 
permits  the  carrier  and  trail  operator  to 
negotiate  an  agreement  for  interim  trail 
use  subject  to  the  rail  banking  and 
Uability  conditions  in  the  statute 
permitting  the  trail  operator  to  acquire 
the  right-of-way.  If  a  trail  use  agreement 
is  reached,  then  abandonment  cannot  be 
accomphshed  under  the  OTU  or  NTTU 
until  the  trail  use  terminates  (without 
restoration  of  rail  service).  If  no  trail  use 
agreement  is  reached  within  180  days, 
the  CmJ  or  NITU  ctmverts  into  a 
certificate  or  notice  of  abandonment 

The  question  presented  here  is 
whether,  by  permitting  the  trail  operator 
to  take  possession  under  these 
ciroumstances,  and.  in  tiun.  postponing 
a  reversionary  interest  that  would 


otherwise  have  vested.*  our  Trails  Act 
rules  result  in  a  taking  of  private 
property  interests  for  public  use  for 
which  just  compensation  must  be  paid 
under  the  Fifth  Amendment  to  the  U.S. 
Constitution.*  Petitionera  in  various 

Eroceedings  both  before  us  and  in  court 
ave  tried  to  challenge  the 
constitutionality  of  Section  1247(d)  on 
its  face.  However,  every  court  that  has 
considued  the  matter  has  found  that 
section  1247(d)  is  a  valid  exercise  of  the 
United  States'  Commerce  Clause  power. 
See  Ghaemeyer.  infra,  explaining  that 
in  light  of  our  plenary  authority  over 
abandonments,  the  means  selected 
(pos^Kuiement  of  abandonment  to 
encourage  interim  trail  use)  were 
reasonably  adapted  to  the  end  permitted 
(rail  bankUig).  Accord.  NWF.  Mupra: 
Preaeault  v.  ICC.  853  F.2d  145  (2d  Or. 
1988).  Because  it  is  clear  that  Congress 
had  the  authority  to  enact  section 
1247(d).  the  only  question  before  us  is 
wbeth^  compensation  is  available  for 
any  taking  found  to  have  occurred. 

Several  courts  have  recently 
addressed  the  issue  of  whether  sectioii 
1247(d)  effects  a  Fifth  Amendment 
taking  without  compensation.  As 
indicated  above,  the  D.C  Circuit,  in 
A^F  rejected  this  agency's  ergomoit 
that  section  1247(d)  could  never  effect  a 
taking.  The  court  indicated  that  the 
analysis  in  our  Trails  Act  rules  had  been 
too  simplistic  and  explained  that  even 
though  the  Trails  Act  is  a  valid  exercise 
of  Congressional  authority,  the  issue  of 
whether  compensation  is  required  is  a 
separate  question  that  depends  on  State 
law.  the  nature  of  the  prc^ierty  interest 
and  the  facts  of  the  particular  case. 
However,  in  Presauh,  supra,  the  Second 
Circuit  adopted  die  argument  that  we 
had  uiged  in  the  D.C  Circuit  and  flatly 
reject^  the  argument  that  landownera' 
property  had  Iwen  taken  by  indefinitely 
postponing  (for  the  period  of  interim 
trail  use)  the  revereion  of  an  interest 
that  would  otherwise  have  vested  under 
state  law.  Moreover,  in  Chsemeyer, 
infra,  the  district  court,  in  upholding  the 
constitutionality  of  the  statute  but 
rejecting  a  taking  claim  because  it  was 
not  brought  in  the  Claims  Court  under 
the  Tucker  Act  noted  that  Congress 
either  did  not  believe  that  postponement 
of  a  railroad's  abandonment  for  the 
period  of  interim  trail  use  constituted  a 
taking  (the  Preseault  approach)  or 
assumed  that  the  Tucker  Act  would 


*  In  every  Trails  Act  cata.  wa  wiU  already  have 
found  that  the  public  oonvenience  and  necessity 
pamit  abondoaaMMt  (or  that  rasotatory  approval  Is 
Bol  raquind  uBdar  4e  U  AC  1060S). 

*  Tha  Fifth  Amendment  provides  "Nor  shall 
private  property  be  taken  for  public  use.  without 
just  compenaation." 


provide  an  adequate  remedy  for  any 
taking  that  might  be  found  to  have  taken 
place. 

In  short,  section  1247(d)  does  not 
effect  an  imconstitutional  taking  of 
private  property  without  just 
compensation.  There  can  be  no  violation 
of  the  Fifth  Amendment  Takings  Clause 
unless  a  money  remedy  is  unavailable. 
Because  the  Tucker  Act  is  available  to 
redress  any  takings  claims  that 
landownera  might  have,  property 
owners  are  entitled  to  seek  relief  in  the 
Claims  Court,  where  the  allegation  that 
a  taking  has  occurred  can  be  tested. 

Given  the  fact  that  the  compensation 
issue  is  still  being  actively  litigated 
[Glosemeyer  is  on  appeal  in  the  Eighth 
Circuit  and  a  petition  for  certiorari  was 
filed  in  Preseault],  we  have  decided  not 
to  take  any  position  on  the  merits  of  the 
different  interpretations  at  this  time.  Nor 
will  we  attempt  to  estabUsh  parametere 
for  when  a  compensable  tak^  might 
occur.  If  Preseault  is  correctly  decided, 
then  the  application  of  the  Trails  Act 
can  never  effect  a  compensable  taking. 
On  the  other  hand,  if  the  D.C.  Circuit's 
position  should  prevail,  the  Claims 
Court  would  undertake  a  case-by-case 
analysis  of  State  law,  the  nature  of  the 
property  interest  and  the  facts  of  the 
particular  case  to  determine  whether 
compensation  is  required. 

In  any  event  this  agency  is  not  the 
proper  forum  to  decide  whether,  in 
individual  cases,  a  compensable  taking 
has  occurred.  Rather,  the  United  States 
Claims  Court  has  jurisdiction  tmder  the 
Tucker  Act  28  U.S.C.  1491.  to  consider 
claims  and  award  compensation  for  any 
taking  that  might  be  found  under  this 
statute.  See  Glosemeyer  v.  Missouri- 
Kansas-Texas  R.  Co..  685  F.  Supp.  1108 
{E.D.  Mo.  1988).  That  fonun  is  in  the  best 
position  to  determine  whether  a 
compensable  taking  has  occurred.  The 
Claims  Court  not  the  ICC,  has  the 
expertise  to  decide  taking  questions, 
whether  compensation  is  required  is 
fact-dependent  and  does  not  tiUTi  on  any 
laws  that  we  administer  and  thus  we 
have  no  expertise  to  bring  to  bear  on  the 
compensation  issues. 

In  this  regard,  we  will  briefly  address 
plaintiff  Beres'  argtmient  before  the 
court  in  AWf  that  the  rail  banking 
purpose  of  the  Trails  Act  is  a  fiction  that 
can  and  shoidd  be  disregarded.  The 
court  expressly  rejected  the  argiunent 
that  rail  banking  necessarily  is  a  fiction. 
We  would  go  fiirther,  by  stating  oiu"  firm 
belief  that  the  legitimacy  of  rail  banking 
can  be  presimied  in  every  case. 

Con^ss  clearly  intended  to  preserve 
as  many  transportation  corridora  as 


possible  as  an  important  national 
resource.  See  H.R.  Rep.  No.  28. 98th 
Cong.,  1st  Sess.  8-^  (1983),  cited  in  NWF 
at  n.  10.  See  also  id.  at  607-98  and  the 
discussion  in  Glosemeyer  of  the  history 
of  this  statute  and  the  fact  that  Congress 
for  sometime  prior  to  amending  the 
Trails  Act  in  1983  had  been  concerned 
about  the  loss  of  rail  corridora  as  an 
important  public  resource.  Congress  did 
not  distingiiish  between  short-  and  long- 
term  rail  banking,  and,  therefore,  we  do 
not  believe  that  specific  contingency 
plans  for  reactivation  of  a  line  are 
necessary  to  justify  retention  of  a 
potentially  valuable  national  asset  In 
any  event,  the  fact  that  the  railroad 
agrees  to  trail  use  is  indication  in  and  qf 
itself  that  the  corridor  may  be  valuable 
in  the  future  for  transportation.* 

Finally,  having  addressed  the  taking 
issue  in  light  ol  NWF  [and  the  other 
relevant  cotut  cases)  we  will,  as  the 
coiui  directed,  also  consider  whether 
any  modification  of  our  rules  is 
necessary.*  We  find  that  no  changes  to 
our  Trails  Act  procediues  are  required, 
and  that  this  statement  of  policy, 
reflecting  the  opportimity  to  seek  relief 
in  the  Claims  Court  under  the  Tucker 
Act  is  sufficient  to  address  the  concern 
of  the  NWPco\}T\.  as  to  the  availability 
of  redress  for  any  takings  claims  the 
property  ownere  may  have.  Because  we 
have  decided  not  to  amend  our  rules, 
but  merely  to  clarify  the  appropriate 
avenue  for  seeking  relief  for  any  taking 
claims,  as  required  by  the  court  in  its 
order  of  remand,  we  are  issuing  this 
policy  statement  without  seeking  public 
comment  and  our  decision  will  be 
effective  immediately. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
enviroiunent  or  energy  conservation. 

*  If  the  railroad  refuses  to  negouate  a  Trails  Act 
agreement,  it  obtains  a  full  abandoninent  certificate 
and.  following  consummatian.  the  tLie  is  no  lonjjer 
subject  to  our  jurisdiction  for  any  puxpose. 
Accordingly,  the  railroad  can  dispose  of  its  property 
(including  the  right-of-way)  in  any  way  it  wants. 
This  is  not  the  case  if  a  railroad  agrees  to  interim 
trail  use.  Moreover,  because  of  the  rail  banking 
condition  in  the  statute,  we  retain  jurisdiction  over 
the  property  and  any  disposal  of  the  property  is 
subject  to  the  possibility  (hat  rail  service  may  be 
resumed  on  the  corridor.  We  do  not  believe  that 
railroads  would  agree  to  rail  banking  if  they  did  not 
believe  that  a  rail  corridor  could  be  valuable  for  rail 
purposes  in  the  future. 

*  As  indicated  above  (see  n.  Z.  supra),  the  NWF 
decision  did  not  void  authority  granted  under  the 
Trails  Act  rules  or  require  specific  amendmeDts  to 
our  regulations.  Any  authority  granted  under  ouj- 
rules  remaina  in  full  force  and  effect. 


Decided:  February  10, 1989. 

By  the  Commisaion.  Chairman  Cradison. 
Vice  Chairman  Simmons,  CommiBsioners 
Andre,  Ljimboley,  and  Phillips.  Cominissioner 
Andre  dissented  in  part  with  a  separate 
expression. 

NoraU  R.  MoGm. 

Secretory. 

[PR  Doc.  88-4206  Filed  2-23-89:  8:45  am] 


[Docket  No.  AB-159  (Sub-Na  2X)) 

The  Monongaheta  RaHway  Co.; 
Abandonment  Examptton;  In  Marlon 
County.  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  P — Exempt  Abandonments  to 
abandon  its  4.3-miIe  line  of  railroad, 
known  as  the  Fairmont  Secondary 
Track,  beginning  at  milepost  63.4  (Picket 
Creek  Jimction)  and  extending  to 
milepost  67.7  (end  of  line)  in  Marion 
County.  WV. 

Applicant  has  certified  that:  (1)  .No 
local  traffic  has  moved  over  the  line  for 
at  least  2  yeare:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  linr  (or  a 
state  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Cotmnission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
irvithin  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
imder  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  l.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under 49 U.SC.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  Mdr  Ji  28, 
1989  (imless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues. ' 


'  A  stay  will  be  routinely  issued  by  the 
Conunissioo  io  thoae  proceedugs  wliert  an 
informed  decision  aa  environmanlal  isaues  (whether 
raised  by  j  party  or  by  the  Section  of  Energy  a.id 
Environment  In  its  Independent  investi^tioo) 
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formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  March  6. 1989.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  March 
16. 1968.  with: 

Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  tiled  with 
Commission  shotild  be  sent  to 
applicant's  representative: 

Fritz  R.  Kahn.  Vemer,  Llipfert.  Bemhard. 

McPherson.  and  Hand.  Chartered. 

Suite  TOO,  The  McPherson  Building. 

901 15th  Street.  ^fW..  Washington.  DC 

20005-2301. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  1. 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Carl  Bausch.  Chief.  SEE  at  (202)  275- 
7316.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  publia 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  February  16, 1989. 

By  the  Commission.  Jane  F.  MMckall. 
Director.  Office  of  Proceedings. 
Norata  R.  McG«a. 
Secretary. 
\FR  Doc.  89-4128  Filed  2-2^-89;  8:45  am) 


cannot  br  made  prior  to  tha  affective  date  of  the 
notice  of  axemptioo.  See  Exemption  ofOut-of- 
Service  Rail  Unei.  «  LCCld  400  (ISBS).  Any  MiUty 
•eeldog  ■  stay  Involvini  envinnuBaiit  conoams  ia 
encouraged  lo  HI*  It*  request  aa  toon  as  poasibla  in 
order  to  pannit  this  Commlssloa  lo  review  and  act 
on  tha  reqoaat  bcfon  tha  effectiva  date  of  this 
enemptkn. 

■  Sm  Exempt  of  Rail  Ahandomnvnt—Offen  of 
Finar.  AstisL.  4 1.CC2d  164  (1SS7).  and  rinai  rules 
published  in  tha  Fadanl  la^atar  on  DecemlMr  22. 
1087  (52  PR  48440-40440). 

*  The  Commlaslon  will  accept  a  lale-fUed  trail  use 
Btatement  so  loo(  as  It  retains  (orisdtctlon  lo  do  «<i. 


DEPARTMENT  OF  JUSTICE 

Drug  Enfofctnent  Admintatratton 
IOocketNaM-7t] 

Lawrenca  Lamar,  lU).,  Revocation  of 
Ragiatration 

On  August  10, 1988,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA),  issued  to  Lawrence  Lemer,  M.D. 
(Respondent)  of  6218  South  Central 
Avenue,  Chicago.  Illinois  60638, 8909 
West  125th  Street.  Palos  Park.  Illinois 
60404  and  10332  South  Harlem  Avenue, 
Palos  Hills,  Illinois  60465,  an  Order  to 
Show  Cause  proposing  to  revoke  his 
DEA  Certificates  of  Registration. 
AL7037369,  AL9171505  and  AL9221754 
and  to  deny  any  pending  applications 
for  the  renewal  of  such  registrations. 
The  Order  to  Show  Cause  alleged  that 
Respondent's  continued  registration 
woidd  be  inconsistent  with  the  public 
interest,  as  set  forth  in  21  U.S.C.  623(f) 
and  824(a)(4).  and  as  evidenced  by.  in 
substance,  that:  (1)  In  1978.  Respondent 
pled  guilty  to  a  charge  of  marijuana 
possession  and  his  license  to  practice 
medicine  in  California  was  suspended 
for  ten  years;  (2)  an  accountability 
investigation  of  Respondent's  controlled 
substance  dispensing  practices  in  1985 
disclosed  that  he  could  not  account  for 
almost  379.000  dosage  units  of  various 
controlled  substances  in  tablet  form  and 
875  gallons  of  various  controlled 
substances  in  liquid  form,  and  also 
revealed  overages  in  excess  of  68.000 
dosage  units  of  various  controlled 
substances,  and  that  as  a  result,  a  civil 
complaint  was  filed  against  Respondent 
in  the  United  States  District  Court  for 
the  Northern  District  of  Illinois  alleging 
violations  of  21  U.S.C.  827  and  842(a)(5): 
(3)  after  the  Government's  motion  in  that 
proceeding  for  summary  judgment  on  all 
counts  was  granted  on  August  31, 1987. 
Respondent  entered  into  a  consent 
decree  on  June  15, 1988,  in  which  he 
agreed  to  pay  civil  penalties  totaling 
$30,000.00,  to  surrender  his  DEA 
Certificates  of  Registration  on  or  before 
September  6. 1988,  and  not  ro  reapply 
for  registration  with  DEA  for  a  period  of 
three  years  from  the  date  of  surrender 
and  (4)  that  from  July  29  through  August 
4. 1988,  Respondent  ordered  more  than 
900,000  dosage  units  of  controlled 
substances  even  though  he  would  not  be 
authorized  to  handle  controlled 
substances  as  of  September  6. 1988. 
Additionally,  citing  his  preliminary 
finding  that  Respondent's  continued 
registration  posed  an  imminent  danger 
to  the  public  health  and  safety,  the 
Administrator  ordered  the  immediate 
suspension  of  the  Respondent's  DEA 
Certificates  of  Registration  during  the 


pendency  of  these  proceedings.  21 
U.S.C.  824(d). 

The  Order  to  Show  Cause/Immediate 
Suspension  was  personally  served  on 
Respondent  on  August  11, 1988. 
Respondent,  throu^  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  the  matte- 
was  docketed  before  Administrative 
Law  ludge  Mary  Ellen  Bittner.  On 
September  26. 1968.  Government  counsel 
filed  a  motion  for  summary  disposition. 
On  October  17. 1968.  Respondent's 
counsel  filed  an  opposition  to  the 
Government's  motion  for  simunary 
disposition.  Judge  Bittner  considered  the 
motion  for  summary  disposition  and  the 
response  thereto,  and  on  December  21, 
1988,  issued  her  opinion  and 
recommended  decision.  No  hearing  was 
held,  since  no  factual  issues  were 
involved.  Neither  side  filed  exceptions 
to  the  recommended  ruling  of  the 
Administrative  Law  Judge.  On  January 
19. 1989.  Judge  Bittner  transmitted  the 
record  in  this  matter  to  the 
Administrator.  The  Administrator, 
having  considered  the  record  in  its 
entirety,  hereby  enters  his  final  order  in 
this  matter  pursuant  to  21  CFR  1316.67. 

In  discussing  the  Government's 
motion  for  summary  disposition  and  the 
Respondent's  opposition  and 
countermoUon.  the  Administrative  Law 
Judge  concluded  that  it  is  clear  that 
pursuant  to  the  consent  decree  filed  June 
15, 1988,  in  tiie  United  States  Distinct 
Court  for  the  Northern  District  of 
Illinois,  Respondent  had  surrendered  his 
DEA  registrations  and  had  agreed  not  to 
apply  for  a  new  registration  until  1991. 
llius.  Respondent  is  not  entitled  to  a 
DEA  registration  at  this  time.  Judge 
Bittner  concluded  that  in  a  case  such  as 
this  one,  a  motion  for  summary 
disposition  is  properly  entertained  and 
must  be  granted.  She  dismissed 
Respondent's  assertion  that  a  ruling  on 
the  Government's  motion  for  summary 
disposition  should  be  deferred  pending 
the  taking  of  depositions.  The 
Administrative  Law  Judge  found 
Respuudent's  motion  to  be  without 
merit.  There  is  no  formal  discovery  in 
these  proceedings  and  there  is  no  reason 
to  withhold  a  ruling  now  because  of  the 
mere  speculation  that  in  several  years 
there  may  be  another  similar  proceeding 
involving  the  same  Respondent. 

It  is  well-settied  that  when  no  fact 
question  is  involved,  or  when  the  facts 
are  agreed,  a  plenary,  adversary 
administrative  proceeding  involving 
evidence  and  cross-examination  of 
witnesses  Is  not  obligatory,  even  though 
a  pertinent  statute  prescribes  a  hearing. 
In  such  situations,  the  rationale  is  that 
Congress  does  not  intend  administrative 


agencies  to  perform  meaningless  tasks. 
U.S.  V.  Consolidated  Mines  and 
Smelting  Co..  Ltd..  445  F.2d  432, 453  (9th 
Cir.  1971);  see  NLRB  v.  International 
Association  of  Bridge,  Structural  and 
Ornamental  Ironworkers.  AFL-CIO.  549 
F.2d  634  (9th  Cir.  1977);  Alfred  Tennyson 
Smurthwaite,  N.D..  Docket  No.  77-29. 43 
FR 11673  (1978):  Philip  E.  Kirk.  M.D.. 
Docket  No.  82-36,  48  FR  32887  (1983), 
afTd.  sub  nam  Kirk  v.  Mullen.  749  F.2d 
297  (6th  Cir..  1984). 

With  respect  to  Respondent's 
contention  that  the  immediate 
suspension  of  Respondent's  registrations 
constituted  an  ex  parte  action  which 
deprived  Respondent  of  due  process,  the 
Administrative  Law  Judge  found  that 
such  suspensions  were  within  the 
discretion  delegated  to  the 
Administrator  pursuant  to  21  U.S.C 
824(d)  and  that  such  suspensions  remain 
in  effect  until  the  conclusion  of  the 
administrative  proceedings  unless 
earlier  withdrawn  by  the  Attorney 
General  or  dissolvetl  by  a  court  of 
competent  jurisdiction.  Thus.  Judge 
Bittner  concluded  that  consideration  of 
the  property  of  the  suspension  was  not 
within  the  purview  of  her  administrative 
tribunal. 

The  Administrative  Law  Judge 
recommended  that  Respondent's  DEA 
registrations  be  revoked.  The 
Administrator  adopts  the 
Administrative  Law  Judge's  opinion  and 
recommended  decision  in  its  entirety. 
Respondent  is  without  authority  to 
possess  a  DEA  registration. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Admhiistration. 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificates  of  Registration  AL70373e9, 
AL9171505  and  AL9221754,  previously 
issued  to  Lawrence  Lemer,  MJ)..  be,  and 
they  hereby  are  revoked,  and  any 
applications  for  the  renewal  of  such 
registrations,  be.  and  they  hereby  are, 
denied.  This  order  is  effective 
immediately. 

When  the  Order  to  Show  Cause/ 
Immediate  Suspension  was  served  on 
Respondent,  all  controlled  substances 
possessed  by  him  under  the  authority  of 
his  then-suspended  registrations  were 
placed  under  seal  and  removed  for 
safekeeping.  21  U.S.C.  824(f)  provides 
that  no  disposition  may  be  made  of  such 
controlled  substances  under  seal  until 
all  appeals  have  been  concluded  or  until 
the  time  for  taking  an  appeal  has 
elapsed.  Accordingly,  these  controlled 
substances  shall  remain  under  seal  until 
March  27, 1989.  or  until  any  appeal  of 
this  order  has  been  concluded.  At  that 
time,  all  such  controlled  substances 


shall  be  forfeited  to  the  United  States 
and  shall  be  disposed  of  pursuant  to  21 
U.S.C.  881(e). 
John  C  Lawn, 
Administrator. 

Dated:  February  16, 1989. 
[FR  Doc.  89-4306  Filed  2-23-69;  8:45  am] 
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[Docket  No.  8a-»] 

WoodfMga  Ptwrawcy,  Inc^  DenM  of 


On  December  3, 1987,  the  Deputy 
Assistant  Administrator,  Office  of 
Divenion  Control  Drug  Enforcement 
Administration  (DEA)  issued  on  Order 
to  Show  Cause  to  Woodridge  I%armacy, 
Inc.  [Respondent],  1215  Good  Hope 
Road  SE..  Washington,  DC  20020. 
proposing  to  deny  its  application, 
executed  on  August  16. 1987,  as  a  retail 
pharmacy  under  21  U.S.C.  823(f).  The 
Order  to  Show  Cause  alleged  that 
Respondent's  registration  would  be 
inconsistent  «vith  the  public  interest,  as 
that  term  is  used  in  21  U.S.C  823(f)  and 
824(a)(4). 

By  letter  dated  January  14, 1988. 
Respondent  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause,  and  the  matter  was  docketed 
before  Administrative  Law  Judge 
Francis  L.  Yoimg.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Washington,  DC  on  May  25, 1988.  On 
December  5, 1988.  the  Administrative 
Law  Judge  issued  his  opinion  and 
recommended  ruling.  Tlie 
Administrative  Law  Judge  recommended 
that  the  Administrator  deny 
Respondent's  DEA  Certificate  of 
Registration.  On  January  24, 1989.  Judge 
Young  transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and,  pursuant  to  21  CFR 
1316.67,  hereby  issues  this  final  order 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  in  1975,  DEA  conducted  an 
investigation  into  the  dispensing 
practices  of  Respondent  pharmacy, 
owned  at  all  relevant  times  by  Patrick 
M.  Williams.  Investigators  performed  an 
accountability  audit  which  targeted 
Ritalin  and  Preludin,  both  Schedule  II 
controlled  substances.  The  audit 
covered  the  two-year  period  from  April 
1973  to  April  1975.  The  audit  revealed 
that  95%  of  the  controlled  substances 
filled  at  Respondent  pharmacy  were  for 
Ritalin  and  Preludin. 

As  part  of  the  audit,  numerous 
prescriptions  were  seized.  Many  of  the 


prescriptions  were  forgeries  and  it  was 
obvious  many  had  been  photocopied. 
More  Preludin  and  Ritalin  were 
dispensed  than  the  pharmacy  could 
account  for  with  purchase  orders.  Mr. 
Williams  attributed  the  overages  to 
missing  order  forms. 

During  the  time  of  the  audit  DEA 
Investigators  also  surveyed  three  drug 
companies  to  learn  how  much  Preludin 
and  Ritalin  Respondent  pharmacy  was 
purchasing.  During  the  period  fi-om  May 
1, 1974  to  July  31, 1975,  Respondent  had 
purchased  7.4%  of  all  the  Preludin  sold 
to  Washington,  DC  area  pharmacies  by 
the  Washington  Wholesale  Exchange,  a 
wholesale  distributor,  and  14.6%  of  all 
the  Preludin  sold  to  Washington,  DC 
area  pharmacies  by  the  Gelpin  Co.. 
another  distributor.  These  are 
extraordinarily  large  percentage  for  any 
one  pharmacy  to  have  purchased.  At  the 
time  of  these  large  Preludin  purchases 
by  Respondent,  it  was  widely  known 
that  Preludin  was  being  heavUy  abused 
on  the  streets  of  the  Washhigton.  DC 
area.  DEA  reports  between  April  30, 
1974  and  May  1. 1975,  showed  that  20 
deaths  in  the  Washington.  DC  area 
resulted  fix>m  the  abuse  of  Preludin  in 
combination  with  some  other  drug.  Of 
186  firearm  fatalities,  30  victims  had 
Preludin  in  their  system.  Intelligence 
reports  placed  the  price  of  a  Preludin 
tablet  on  the  street  at  $B-$7  per  tablet 
Taking  into  account  the  statistics  for 
Prelucfin  abuse,  it  is  not  unreasonable  to 
believe  that  Preludin  from  the 
Respondent  pharmacy  had  found  its 
way  into  the  hands  of  illegal  dealers  and 
drug  abusers. 

As  a  result  of  the  1975  audit  a  civil 
action  was  filed  against  Respondent  in 
the  U.S.  District  Court  for  the  District  of 
Columbia.  On  July  IZ  1975,  District 
Judge  John  Pratt  made  20  separate 
findings  of  fact  including  that  Mr. 
Williams  must  have  kno«vn  that  many  of 
the  Preludin  prescriptions  were  forged, 
that  some  had  been  mechanically 
reproduced  and  that  the  bulk  of  them 
had  not  been  issued  in  the  course  of 
legitimate  medical  practice.  The  Court 
also  found  that  Mr.  Williams  failed  to 
maintain  complete  and  accurate  records 
of  his  controlled  substances  in  the 
course  of  a  recidess  pursuit  of  profit  that 
amounted  to  willfulness.  On  July  12. 
1976,  judgment  was  entered  against  Mr. 
Williams  for  a  civil  penalty  of  $35,000 
and  he  was  ordered  to  immediately 
cease  and  desist  from  filling 
prescriptions  in  violation  of  21  U  S.C. 
842(a)(1). 

The  Administrative  Law  Judge  found 
that  on  August  12, 1983,  DEA  Special 
Agents  and  Investigators  executed  a 
Federal  search  warrant  on  the  premises 
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of  Respondent  pharmacy.  Various 
records  including  invoices,  prescriptions 
and  order  forms  were  seized  pursuant  to 
the  warrant.  Forty-eight  Schedule  U 
prescriptions  were  seized,  all  of  which 
were  for  Dilaudid  and  were  issued  by 
one  doctor.  These  forty-eight 
prescriptions  represented  approximately 
2.000  Dilaudid  tablets  in  a  four-month 
period.  Each  prescription  was  filled  for 
exactly  100  Dilaudid  tablets.  These 
prescriptiona  were  issued  to  people  with 
fictitious  names  and  addresses.  Further 
investigation  by  the  DEA  and  the  FBI 
revealed  that  Mr.  Williams  often 
received  $100  to  $300  for  each  bogus 
Dilaudid  prescription.  Taking  into 
account  the  forged  Dilaudid 
prescriptions.  Respondent  was  short  700 
dosage  units.  Not  counting  the  forged 
Dilaudid  prescriptions.  Respondent  was 
short  2.000  dosage  units. 

^Iien  DEA  Investigators  confronted 
Mr.  Williams  with  the  results  of  the 
search,  he  admitted  to  knowingly  filling 
the  illegal  prescriptions.  As  a  result,  on 
September  24. 1984.  Mr.  Williams  was 
convicted  of  Conspiracy  to  Distribute  a 
Controlled  Substance  in  violation  of  18 
U.S.C.  371  and  sentenced  to  five  year* 
imprisonment.  The  five-year  term  was 
suspended  and  Mr.  Williams  was  placed 
on  probation  for  five  years. 

Based  on  the  criminal  conviction,  on 
February  19. 1987,  the  Washington.  DC 
Board  of  Pharmacy  suspended  Mr. 
Williams'  pharmacist  license  for  six 
months  from  that  date.  The  Board  of 
Pharmacy  succinctly  summed  up  Mr. 
Williams'  conduct:  "Respondent's  abuse 
of  his  license  to  fill  prescriptions 
Jeopardized  the  health  and  safety  of  his 
clients,  degrades  the  pharmacy 
profession  and  lessens  the  public's  trust 
in  a  pharmacist's  capability  to 
competently  and  professionally  provide 
for  the  public's  welfare."  The 
suspension  ended  in  July  of  1987,  only 
one  month  prior  to  Mr.  Williams' 
application  for  a  controlled  substance 
registration. 

The  Administrative  Law  Judge  found 
that  Respondent  has  a  history  of 
egregious  violations  with  respect  to 
controlled  substances.  Since  1973. 
Respondent  has  repeatedly 
demonstrated  his  unwillingness  to 
handle  controlled  substances  in 
compliance  with  the  requirements  of 
Federal  law  and  regulations.  Initially, 
Mr.  Williams  was  subjected  to  a 
substantial  fine  in  a  civil  proceeding  for 
his  controlled  substance-related 
violations.  He  apparently  learned  little 
from  that  experience  in  1975.  In  1984.  he 
was  convicted  of  conspiracy  to 
distribute  Dilaudid,  a  felony  offense.  To 
({rant  Mr,  WilUams'  application  In  the 


face  of  two  separate  instances  of 
violative  behavior  would  make 
ludicrous  the  high  standards  of  behavior 
which  are  expected  of  those  entrusted  to 
handle  dangerous  dnigs. 

The  Administrator  adopts  the  opinion 
and  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  decisions  of 
the  Administrative  Law  Judge  in  their 
entirety.  Based  on  Mr.  Williams'  past 
experience,  the  civil  fine,  criminal 
conviction,  pharmacist  license 
suspension  and  numerous  violations  of 
state  and  Federal  law.  the  Administrator 
concludes  that  Respondent's  registration 
would  be  inconsistent  with  the  public 
interest. 

Having  concluded  that  Woodridge 
Pharmacy's  registration  would  be 
inconsistent  with  the  public  interest,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b],  orders  that 
the  application  for  registration  executed 
by  Woodridge  Pharmacy,  Inc.  on  August 
16. 1987,  be.  and  it  hereby  is,  denied. 

This  order  is  effective  February  24. 
1989. 

lohnCLawn, 
Administrolor. 

Dated:  February  17. 1989. 
(FR  Doc.  8fr-4307  Filed  2-23-89;  B:4S  am] 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standards 
Administration.  Wags  and  Hour 
Division 

Minimum  Wagss  for  Fsdsral  and 
FsdsraNy  Assistsd  Construction; 
Qsnsral  Wags  DstsrminatkNi; 
Dsdsions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 


statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  tiieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provision  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
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Avenue,  NW.,  Room  S-3504, 
Washington,  DC  20210. 

CoRedions  to  General  Wage 
Determinadon  Decisions 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  Title  29  of  the 
Code  of  Federal  Regidations,  Part  1. 
§  1.6(d),  the  Administrator  of  the  Wage 
and  Hour  Division  may  correct  any 
wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  "Gemeral  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  are  indicated  by  Volume 
and  are  included  immediately  following 
the  transmittal  8heet(8)  for  the 
appropriate  Volume(8). 

Volume  II: 

Wage  Decision  Nos.  NM86-1.  NM87-1, 
NM88-1,  NM89-1 

Volume  III: 

Wage  Decision  No.  AZ87-^, 

Modification  2 
Wage  Decision  No.  AZ86-3 
Wage  Decision  No.  AZOS-3 
Wage  Decision  No.  CA87-4, 

Modifications  7  through  9 
Wage  Decision  No.  CA88-4,  through 

Modification  3 
Wage  Decision  No.  CA88-2, 

Modifications  5  and  6 
Wage  Decision  No.  C086-2, 

Modifications  3  through  5 
Wage  Decision  No.  C089-2.  through 

Modification  2 

Pursuant  to  the  Regulations,  29,  CFR 
Part  1,  i  1.6(d),  such  corrections  shall  be 
included  in  any  bid  specifications 
containing  the  wage  determinations,  or 
in  any  on-going  contracts  containing  the 
wage  determinations  in  question, 
retroactively  to  the  start  of  construction. 

New  General  Wage  Detenninadon 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entiUed  "General  Wade 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 

Volume  I: 

Peimsylvania: 

PA  89-25— pp.  1016a-1016b 
Teimessee: 

TN  80-17— pp.  1122a-1122d 

Volume  II: 

New  Mexico: 
NM  89-«— pp.  772a-772b 


ModificationB  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
docimient  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I: 

District  of  Columbia: 
DC  89-1  Qan.  6, 1989)— p.  81 

New  York: 
NY  89-3  (Jan.  6, 1989)— p.  702 
NY  89-6  Oan.  6, 1989)— p.  756 
NY  89-12  (Jan.  6, 1986)--p.  790 
NY  89-13  (Jan.  6, 1980)— p.  800. 803 
NY  89-14  (Jan.  6, 1989)— p.  806 
NY  89-15  (Jan.  6. 1989)— p.  812 
NY  89-18  (Jan.  6. 1989}-p.  828 

Pennsylvania: 
PA  89-1  (Jan.  6, 1989)— p.  838-841 
PA  89-2  (Jan.  6. 1989)— p.  850-652 
PA  89-5  Oan.  6, 1989)— p.  879-883. 

890-891 
PA  89-6  (Jan.  6, 1989}— p.  894 
PA  89-8  (JaiL  6, 1988)— p.  917 
PA  89-6  (Jan.  6, 1989}— p.  926 
PA  89-14  (Jan.  6, 1980)— p.  949 
PA  89-15  (Jan.  6, 1989)— p.  958 
PA  89-18  (Jan.  6, 1909}— p.  972 
PA  89-22  (Jan.  6, 1989)— p.  994,  997. 

1002 
PA  89-24  Qan.  6, 1989)— p.  1012 

Tennessee: 
TN  89-16  Oan.  6, 1989)— p.  111^1121 

Listing  by  Location  (index) — pp.  xx, 
vvwii,  xxxix-xlii 

Listing  by  Decision  (index) — p.  Iviii 

Volume  II: 

Listing  by  Location  (index) — ^pp.  xxxix- 

xl 
Listing  by  Decision  (index) — p.  Iv 

Volume  III: 

Alaska: 

AK  89-1  Oan.  6, 1989)— p.  3 
Arizona: 

AZ  89-3  Oan.  6, 1989)— p.  30 
California: 

CA  89-2  (Jan.  6, 1989}— p.  47-64B 

CA  89-4  (Jan.  6, 1989)— p.  70,  72-73,  79. 
81-82 
Colorado: 

CO  89-2  Oan.  6, 1989)— p.  116 
Idaho: 

ID  89-5  Oan.  6, 1989)-^.  170 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitied  "General 


Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts."  This 
publication  is  available  at  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  78»- 
3238. 

When  ordering  subscriptionls),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  17th  day  of 
Febntary  1968. 

Robait  V.  Sfliata, 

Acting  Director,  Division  of  Wage 

Determinations. 

[FR  Doc  88-4251  Filed  Z-23-88:  8:45  am] 
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Grant  of  Indhrldual  Exemptions;  Money 
Purchase  Pension  Plan  and  Trust  of 
the  Edmonds  Family  Medicine  CMnIc  et 
al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department]  &om  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (the  Act]  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
pereons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC  The  notices  also 
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Invited  intemtMl  panoos  to  nibinit 
comiDMits  on  tfaa  raquasted  examptions 
to  the  Department  In  adiUtioD  the 
notices  stated  that  any  interasted  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  Hie  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  die  notification 
to  taiterested  persons.  No  puUic 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  wne  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  SI.  1978.  section  102 
of  Reocganiiation  Plan  Na  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treesory  of  issue  exemptions  of  the  tjrpe 
proposed  to  the  Sacretuy  of  Labor. 

Statutory  FfaMUngs 

In  accordance  with  section  40e(a)  of 
the  Act  and/or  section  407S(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7fr-l  (40  FR  18471, 
AprU  28. 1978),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  Isasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Money  Purchase  Pmmioa  Plan  and  Thut 
of  the  Bdmonda  Family  Medicine  Clinic 
(the  Plan) 

Location  in  Edmonda.  Washington 

{ProliibltBd  Transaction  Exemption  89-<k 
Examptioa  Application  Noa.  D-7700  and  O- 
TTinl 

Exemption 

The  restrictions  of  section  40e(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  assumption 
and  immediate  repayment  of  a  mortgage 
note  (the  Note)  by  Robert  A.  Bettis,  MD. 
(Dr.  Bettis)  to  his  individually  directed 
separate  account  in  the  Plan,  provided 
that  the  amount  paid  to  Dr.  Bettis' 
individual  account  in  the  Plan  is  no  less 
than  the  greater  of  the  unpaid  principal 
balance  of  the  Note  plus  any  accured 
interest  due  as  of  the  date  of 
assumption,  or  the  fair  maricet  value  of 
the  Note  as  of  the  date  of  assumption  as 
established  by  an  independent  aiod 
qualified  appraiser. 


For  a  mora  complete  statement  of  the 
facts  and  representatiana  sapporting  the 
Dep«rtment's  decision  to  grant  this 
exemption  reCar  to  the  notice  of 
prop<Med  exemption  published  on 
January  9. 1989  at  54  FR  714. 
KM  WRTNOI  ■POIMiATWII  CONTACT: 
Joseph  L  Roberts  III  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Retirement  Man  for  Sales  » 
Administrative  Employees  ofM.  L 
Claster  »  Sons.  Inc.  and  Retirement  Plan 
for  Hourly  Employees  ofM.  L  Claster  » 
Sons.  Inc.  f collectively,  the  Plans) 
Located  in  Belief onta,  Pennsylvania 

(Prohibitad  Transaction  Exemption  89-7; 
Exemption  AppUcatloa  Noa.  D-7421  and  D- 
7422) 

Exemption 

The  restrictions  of  section  408(a).  408 
(b)(1)  and  (b)(2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4S75(c)(l)  (A) 
through  (E)  of  die  Code,  shall  not  apply 
to  the  continuing  leases  (tiie  Leases)  and 
sales  (tiie  Sales)  of  two  paroris  of  real 
property,  located  respectively,  in 
Altoona.  Pennsylvania  and  Lewistown. 
Pennsylvania  (collectively,  the 
Properties)  by  the  Plans  to  M.  L  Qaster 
&  Sons,  In&,  die  sponsoring  employer 
and  a  party  in  interest  with  respect  to 
the  Plans,  provided  that  the  terms  of  the 
Leases  are  at  least  as  favorable  to  the 
Plans  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  and  provided  that  the 
consideration  paid  for  the  Properties  is 
not  less  than  the  greater  of  either  the 
sum  of  $376,000  or  tiie  fair  market  value 
of  the  Properties  on  the  date  of  the 
Sales. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decison  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  27, 1988,  at  53  FR  52255. 
■FFECnvK  date:  This  exemption  is 
effective  July  1, 1966. 
FOR  njimini  information  contact: 

Mr.  C.  E.  Beaver  of  the  Department 
telephone  (202)  523-881.  (This  is  not  a 
toll-free  number.) 

Grand  Valley  Manufacturing  Company 
Profit  Sharing  Plan  (the  Plan) 
Located  in  Erie,  Pennsylvania 

[Prohibited  Transaction  Exemption  89-8: 
Exemption  Application  No.  D-7437] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  tiie  Act  and  tiis 


sanctions  resulting  from  t!ie  application 
of  section  4975  of  tiie  Code,  by  reason  of 
section  4975(cKl)  (A)  tiumigh  (E)  of  tiie 
Code,  shall  not  apply  to  the  cash  sale  by 
tiie  Plan  of  certain  real  property  located 
in  TitusviUe,  Pennsylvania  and  five 
overhead  faidustrial  cranes  to  the  Grand 
Valley  Manufacturing  Company  (tiie 
Employer),  the  sponsor  of  the  iHan; 
provided  that  such  sale  is  on  terms  no 
less  favorable  to  tiie  Plan  than  those 
which  the  Plan  could  obtain  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  dedsion  to  graJot  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  la  1988  at  53  FR  45628. 

Written  Comments:  The  Department 
received  one  written  comment  and 
request  for  a  hearing.  The  comment 
addressed  concerns  about  the  rate  of 
return  whidi  the  subject  Plan  assets 
have  produced  for  the  Plan  as  a  result  of 
the  transactions  proposed  in  the  notice 
of  proposed  exemption.  A  response  to 
this  comment  was  submitied  by  the 
Marine  Bank  (tiie  Trustee)  of  Erie. 
Pennsylvania,  the  trustee  of  the  t\aa 
since  1989.  The  Trustee  responded  that 
efforts  over  the  past  two  years  to  sell 
the  subiect  Plan  assets  to  an  unrelated 
buyer  have  been  unsuccessful  In 
addition,  the  Trustee  stated  that  (as  set 
forth  in  the  notice  of  proposed 
exemption)  the  Plan  has  received 
payments  of  funds  as  corrections  and 
remedies  of  violations  cited  by  the 
Philadelphia  Area  Office  of  tiie 
Department  In  its  examination  of  the 
Plan  and  the  assets  subject  to  this 
exemption.  Further,  the  Trustee  has 
reviewed  the  investment  of  the  Plan 
assets  in  the  subject  property  and  has 
determined  that  a  sale  of  the  subject 
property  to  the  Employer  would  be  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption  without 
conducting  a  hearing. 
FOR  FURTHER  INF0R1NAT10N  CONTACT: 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8681.  (This  is  not  a 
toll-free  number.) 

State  Street  Bank  and  Trust  Company 

(the  Bank) 

Located  in  Boston,  Massachusetts 

(Prohibited  Transaction  Exemption  89-0; 
Exemption  Application  No.  D-7454] 
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Exemption 

The  restrictions  of  section  406(b)(2)  of 
tiie  Act  shall  not  apply  to  (1)  the 
proposed  purchase  and  sale  of  equity 
securities  between  collective  investment 
index  funds  (the  Index  Funds) 
sponsored  by  the  Bank;  (2)  the  proposed 
purchase  and  sale  of  equi^  securities 
between  the  Index  Funds  and  various 
model-driven  collective  investment 
funds  (the  Model-Driven  funds) 
sponsored  by  the  Bank;  (3)  tiie  proposed 
purchase  and  sale  of  equi^  securities 
between  the  Model-Driven  Funds;  and 
(4)  the  proposed  purchase  and  sale  of 
equity  securities  between  the  Index 
funds  or  Model-Driven  Funds  (together, 
the  Funds)  and  various  large  pension 
plans  (the  Large  Hans),  under  the  terms 
and  conditions  set  fortii  in  the  notice  of 
proposed  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  30, 1988  at  53  FR  33198. 

Written  comments:  The  appUcant 
submitted  three  comments  on  the  notice 
of  proposed  exemption  (the  Notice). 

First  the  applicant  states  that 
Paragraph  1  of  the  Notice  correctiy 
reflects  tiie  fact  tiiat  tiie  Bank's  client 
accountii  (the  Client  Accounts)  that  are 
identified  as  being  either  Index  Fimds  or 
Model-Driven  Funds  which  may 
participate  in  the  proposed  direct  cross- 
trading  program,  including  various 
employee  benefit  plans  subject  to  Titie  I 
of  the  Act  (the  Client  Plans),  may  be 
managed  either  as  separate  accounts  for 
a  single  client  or  as  commingled 
accounts  for  multiple  clients.  However, 
the  applicant  states  that  the  operative 
language  of  the  Notice  is  too  narrow 
because  it  refers  to  only  collective 
investment  Index  Funds  and  Model- 
Driven  Funds  sponsored  by  the  Bank. 
The  applicant  represents  that  since  the 
purpose  of  the  proposed  exemption 
woiild  be  to  facilitate  the  various 
transaction  cost  savings  which  direct 
cross-trading  can  achieve,  the  objectives 
of  the  proposed  exemption  would  be 
best  achieved  by  allowing  tiie  maximum 
number  of  potential  Client  Accounts  to 
participate  in  the  program.  Therefore, 
the  applicant  requests  that  the  proposed 
exemption  be  clarified  to  specifically 
cover  direct  cross-trading  of  securities 
between  and  among  Index  Funds  and 
Model-Driven  Funds  which  consist  of 
either  a  single  Client  Account  or 
multiple  Client  Accounts. 

Based  on  the  facts  and 
representations  contained  in  the  Notice 
and  the  application,  the  Department 
understands  that  the  Funds  may  include 


either  single  Client  Accounts  or  multiple 
Client  Accounts.  Accordingly,  the 
Department  recognizes  that  the  final 
exemption  will  cover  all  such  Index 
Funds  or  Model-Driven  Funds  sponsored 
by  the  Bank,  which  engage  in  the  direct 
cross-trading  of  securities,  subject  to  the 
terms  and  conditions  set  forth  in  the 
Notice. 

Second,  the  applicant  states  that  the 
proposed  exemption  would  permit  direct 
cross-trading  of  securities  between  the 
Funds  and  the  Large  Plans.  Paragraph  6 
of  the  Notice  states  that  the  Bank  acts 
as  a  "trading  adviser"  to  the  Large  Plans 
but  does  not  act  as  a  fiduciary  for  the 
Large  Plans  with  respect  to  the 
underlying  asset  allocation  decision 
which  results  in  the  Lai^e  Plan 
allocating  assets  to  the  Funds.  In 
addition,  paragraph  10  of  the  Notice 
states  that  the  proposed  cross-trading  of 
securities  between  the  Fimds  and  the 
Large  Plans  would  be  effected  ordy  if  the 
following  conditions  are  satisfied:  (1) 
The  Large  Plan's  fiduciary,  which  is 
independent  of  the  Bank,  is  fully 
informed  in  writing  in  advance  of  the 
cross-trading  opportunity;  (2)  such 
fiduciary  provides  advance  written 
approval,  authorizing  the  Bank  to 
engage  in  a  cross-trade  transaction;  and 
(3)  the  Lai^ge  Plan's  fiduciary  is  informed 
in  writing  of  the  results  of  all  direct 
cross-trading  activity. 

The  applicant  requests  that  the 
exemptive  relief  proposed  in  the  Notice 
for  the  cross-trading  transactions 
involving  the  Funds  and  the  Large  Plans 
be  extended  to  include  such 
transactions  for  all  large  Client 
Accounts  (the  Large  Accounts)  for 
which  the  Bank  acts  as  a  "trading 
adviser"  in  order  to  maximize  the 
availability  of  cross-trading 
opportunities.  These  Large  Accounts 
would  include  government  retirement 
plans,  university  endowment  funds  and 
private  foundations.  Thus,  the  applicant 
states  that  all  references  in  the  Notice  to 
the  Large  Plans  should  be  broadened  to 
refer  to  the  Large  Accounts,  except  for 
the  separate  discussion  in  Paragraph  10 
of  the  Notice  regarding  the  additional 
protection  for  Large  Plans.  The  applicant 
notes  that  these  additional  protections 
should  be  required  only  when  the  Large 
Account  is  a  Large  Plan  covered  by  Title 
I  of  the  Act.  Therefore,  the  applicant 
proposes  that  the  references  to  Large 
Plans  in  Paragraph  10  of  the  Notice  be 
retained. 

In  this  regard,  the  Department 
believes  that  there  is  not  enough 
information  in  the  record  regarding  the 
Bank's  relationship  to  the  Large 
Accoimts  to  allow  the  Department  to 
make  a  finding  that  the  cross-trading  of 
securities  between  the  Funds  and  all 


such  Laige  Accounts  would  be  in  the 
best  interests  of  the  CUent  Plans. 
Therefore,  the  Department  cannot 
determine  on  the  basis  of  the  record 
whether  the  applicant's  suggested 
modification  is  appropriate  in  the 
context  of  the  current  application. 

Third,  the  applicant  states  that  the 
fifth  sentence  of  Paragraph  4  of  the 
Notice  correctiy  notes  that  the  Bank  has 
agreed  that  if  a  cross-trade  opportunity 
arises  by  reason  of  the  Bank's  exercise 
of  its  discretion  to  change  the  underiying 
computer  models  for  any  of  the  Model- 
Driven  Funds,  then  the  proposed 
'  exemption  would  not  be  available. 
However,  the  appUcant  states  that  the 
parenthetical  in  the  fifth  sentence  of 
Paragraph  4  refers  back  to  the  third 
"triggering  event"  described  in 
Paragraph  3  of  the  Notice,  which 
includes  all  changes  in  the  computer 
models  upon  which  the  Model-Driven 
Funds  are  based.  Paragraph  4  of  the 
Notice  acknowledges  that  changes  in 
the  computer  models  may  be  based 
either  upon  independent  determinations 
and  events  or  upon  the  Bank's  own 
exercise  of  discretion.  The  applicant 
requests  a  clarification  that  only  those 
situations  described  in  the  third 
"triggering  event"  with  respect  to  which 
the  Bank  has  exercised  discretion 
should  be  covered  by  the  reference 
made  in  the  parenthetical  in  the  fifth 
sentence  of  Paragraph  4.  The  applicant 
suggests,  as  sn  alternative,  thai  the 
parenthetical  simply  be  deleted  from 
that  sentence  in  the  Notice. 

The  Department  agrees  that  for  sake 
of  clarification  the  parenthetical  in  the 
fifth  sentence  of  Paragraph  4  of  the 
Notice  should  be  deleted. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

FOR  FURTHER  INFORMATIOH  CONTACT 

Mr.  E,F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number) 

William  E.  Pearson.  P.S.C.  Defined 
Benefit  Pension  Plan  (the  Plan) 

Located  in  Owensboro,  KY 

[Prohibited  Transaction  Exemption  89-10: 
Exemption  Application  No.  I>-7620J 

Exemption 

The  restrictions  of  section  406(a), 
406(bKl)  and  (bK2)  of  tiie  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  tiut>ugh  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The 
contribution,  on  March  15, 1988.  to  the 
Plan  of  certain  agricultural  real  property 
(the  Property)  by  William  E.  Pearson. 


.-.i.^AJlAV; 


'J..'   loJ^^ 
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PS.C  (tfat  Emptoyw),  tfa«  ■poosor  of  the 
Plan.  provkM  tha  Prapaity  was  valiwd 
at  no  graatar  than  its  teir  narkat  value 
at  the  tima  of  the  awtribution:  and  (2) 
the  propoaed  guarantee  by  the  Employer 
and  Dr.  William  B.  Paanoo  of  the  Plan's 
full  recoupment  of  the  contribution 
value  of  the  Property,  plus  all 
acquisition  and  holding  costs  associated 
with  such  land  upon  its  sale  to  an 
unrelated  party,  provided  the  terms  of 
the  guarantee  are  at  least  as  favorable 
to  this  Plan  as  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exeaq>tion  published  on 
December  27, 1988  at  53  FR  S22Sa 

VRcnvi  nATK  This  exemption  is 
effective  as  of  March  15. 1988  with 
respect  to  the  Employer's  contribution  of 
the  Property  to  the  Plan. 

POR  njwm^  MFOMMATION  CONTACT! 

Ms.  Ian  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Dr.  Leroy  Young.  Inc.  Profit  Sharing 
Plan  and  Trust  (the  Plan) 

Located  in  Moore.  Oklahoma 

(Prohibited  Transaction  ExemptioD  80- 1 1: 
Exemption  Application  No.  I>-7731| 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resiilting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  two  adjoining  parcels  (the 
Parcels)  of  unimproved  real  property  to 
Dr.  Leroy  Young.  Inc.,  the  sponsor  of  the 
Plan:  provided  that  the  sale  price  is  the 
greater  of  the  total  cost  to  the  Plan  of 
acquiring  and  holding  the  Parcels  or  the 
fair  market  value  of  the  Parcels  on  the 
date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  27, 1988  at  53  FR  52282. 

FOM  FUftTHCR  INFOMIATKHI  COffTACT: 

Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-6883.  (This  is  not  a 
toll-free  number.) 

,      Peruri  S.  Rao.  Ltd..  Retirement  Plan  and 
Trust  (the  Plan) 

Located  in  Libertyville.  IL 

[Prohibited  Transaction  Exemption  80-12: 
Exemption  Application  No.  D-77SO| 


Exemption 

The  sanctiona  rastilting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4075(c)(1)  (A) 
through  (E)  of  the  Coda.  shaU  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
a  certain  parcel  of  unimproved  real 
property  (the  Property)  to  Sankara  Rao 
Peruri,  M.D.  (Dr.  Peruri),  a  disqualified 
person  with  respect  to  the  Plan;' 
provided  that  Um  sales  price  for  the 
Property  is  not  less  than  the  fair  market 
value  of  the  Property  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  9, 1988  at  M  FR  71& 
FOR  mwrNBI  MFOMMTION  CONTACT: 
Mr.  EJ'.  Williams  of  the  Department, 
telephone  (202)  523-6883.  (This  is  not  a 
toll-free  number.) 

General  Infonnatiao 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  pefsoo  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  beneBt  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 


(3)  The  availability  of  these 
exemptiona  is  aot^ect  to  the  express 
condition  that  the  matactel  facta  and 
repreflentations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  sabiect  of  the  exemption. 

Signed  at  Washington.  DC  this  17th  day  of 
Fetiniaiy.  1988. 
Robert  |.  Doyls^ 

Director  of  Reflations  and  loterpretationa. 
Pension  aad  Welfare  Benefits  Administration, 
U.&  Department  of  Labor. 
[FR  Doc  80-4333  Filed  2-23-88:  a-45  am) 
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AQENCV:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 


'  Becauw  Dr.  Pmui  ii  the  only  participant  in  the 
Plan  and  ttie  tponsor  of  the  Ptan.  Peruri  S.  Rao.  Ud.. 
was  wholly-owned  by  Dr.  Pemri.  there  i*  no 
iuritdictioB  under  Title  I  of  the  Ad  puriuant  to  2B 
CFR  ZS10.3-3(b).  However,  there  if  iurisdicticn 
under  Title  11  of  the  Act  purtuant  to  lertion  4975  of 
thacDd*. 


r.  This  documoit  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  CnnwiMwita  and  Heating 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  other%vise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Conunents  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-5671,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-5507,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 
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Notka  (rf  Intarestad  Parsons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  wiUiin 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Resistor  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  piu-suant  to  section 
408(a)  of  the  Act  and/or  section 
4975(cH2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reotganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptiona  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcations  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Isler  Homes,  Inc.  Profit  Sharing  Plan  (the 
Plan)  Located  in  nit;ifana.  Ohio 

[Application  No.  I>-7S95] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  sanctions 
resulting  &t)m  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  (1)  the  sale  of  certain 
lots  of  unimproved  real  property  (the 
Property)  fi^m  the  Plan  to  Isler  Homes, 
Inc.  (the  Employer),  a  disqualified 
person  with  respect  to  the  Plan, 
provided  the  Plan  receives  no  less  than 
fair  market  value  for  the  lots  at  the  time 
of  sale  and  (2)  a  short-term  extension  of 
credit  by  the  Plan  to  the  Employer  as  a 
result  of  the  sale,  provided  the  terms  of 
the  transaction  are  not  less  favorable 
than  the  Plan  could  obtain  in  an  arm's- 


length  transaction  with  an  unrelated 
party.' 

Summary  of  Facta  and  Representations 

1.  The  Employer  is  an  Ohio 
corporation  engaged  primarily  in  the 
business  of  real  estate  development  and 
home  construction.  Robert  Isler  (Isler)  is 
the  president  and  sole  shareholder  of 
the  Employer.  Isler  is  also  the  trustee  of 
the  Plan  and  the  only  participant  in  the 
Plan.  The  Plan  is  a  profit  sharing  plan 
which  had  total  assets  of  $291,915  as  of 
December  31, 19S7. 

2.  The  Property  consists  of  25  acres  of 
undeveloped  real  estate  located  in  die 
City  of  Eaton,  Ohio.  The  Plan  acquired 
the  Property  for  $724)00  ($2,880  per  acre) 
in  cash  from  an  unrelateid  party  in 
August  1986.  Knee  the  time  of  purchase, 
the  Plan  has  made  no  improvements  to 
the  Property.  Any  taxes  or  expenses 
related  to  the  Plan's  holding  of  the 
Property  have  been  paid  by  the 
Employer. 

3.  According  to  the  apphcant  the  plan 
originally  purchased  the  Property  for 
investment  pnrposea.  However,  in  July 
1987  the  City  Council  of  Eaton.  Ohio, 
approved  a  zoning  change  for  9.73  acres 
of  the  Property  bom  A-1  Agricultural  to 
PD-1  Planned  Unit  Development  The 
zoning  change,  whidi  was  requested  by 
the  Plan,  created  lots  containing  one- 
half  acre  or  less.  The  A-1  Agricultural 
designation  would  have  required  a 
minimum  one  acre  for  residential  use. 

4.  The  applicant  obtained  an  appraisal 
on  eight  lots  of  the  Property  on  October 
26, 1987,  from  P.  Lincoln  Mitchell,  Jr. 
(Mitchell)  of  tiie  real  estate  firm  of  Fred 
A.  Schmidt  in  Cincinnati.  Ohio,  updated 
by  a  letter  dated  April  20.  ig8&  The 
applicant  represents  that  Mitchell  is 
independent  of  the  Plan  and  the 
Employer.  Accordii^  to  Mitchell,  the 
eight  lots  are  part  of  a  subdivision  which 
is  located  in  a  good  residential 
neighborhood.  Mitchell  states  that  in 
recent  years  purchasers  seeking  new 
homes  in  the  $100,000  plus  range  have 
gone  to  surrounding  towns  because  of 
the  lack  of  suitable  building  sites  within 
tile  City  of  Eaton  and  that  tiie 
subdivision  should  make  such  sites 
available.  Homes  selling  for  over 
$100,000  are  normally  built  on  lots 
selling  for  $20,000  and  up.  Allowing 
$15,000  of  this  amount  for  development 
cost  selling  time  and  developer's  profit, 
the  value  per  lot  is  estimated  to  be 
$5,000.  Accordingly.  Mitchell  estimates 


■  Becauee  Robert  ieler  ia  the  ade  ahan-holder  of 
the  Employer  aad  Ike  only  participanl  ia  the  Flan. 
there  ia  no'turiadiction  iiader  Title  I  of  the  Act 
pursuant  to  29  CFR  26ia3-3(b).  However,  there  ia 
juriadiction  nnder  Title  H  of  thie  Ad  under  aection 
4S7S  of  the  Code. 


the  fair  market  value  of  the  eight  lots  to 
be  $40,000. 

5.  As  a  result  of  the  change  in  zoninjj. 
the  Plan  now  believes  it  can  realize  an 
advantageous  price  for  certain  tuts  of 
the  Property.  Accordingly,  the  Plan 
proposes  to  sell  the  eight  lots  of  the 
Property  which  are  the  subject  of  the 
appraisal  to  the  Employer.  The  price  will 
be  the  higher  of  $5,000  per  lot  for  a  total 
purchase  price  of  $404X»  of  fair  market 
value  at  the  time  of  sale,  as  established 
by  an  updated  independent  appraisal. 
The  Employer  anticipates  that  it  will 
build  homes  selling  for  approximately 
$100,000  on  these  lots  after  developing 
the  lots.  Each  lot  to  be  sold  is  about  one- 
half  acre  in  size.  Under  the  terms  of  a 
proposed  sales  contract  (the  Contra(  t) 
between  the  Plan  and  the  Employer, 
$1,000  of  the  $40,000  purchase  price 
would  be  paid  at  the  time  of  signing  of 
the  Contract  and  the  balance  would  be 
paid  as  each  lot  is  transferred  to  the 
Employer.  The  Employer  will  pay  the 
Plan  interest  at  the  rate  of  ten  percent 
per  armum  from  the  date  of  the  signing 
of  the  Contract  to  the  date  of  transfer, 
based  on  the  unpaid  balance  of  the 
purchase  price.  The  Oak  Hills  Savings 
and  Loan  Co.  of  Cincinnati,  an  imrelated 
lending  institution,  stated  in  a  letter 
dated  October  14, 1988,  that  it  considers 
ten  percent  to  be  appropriate  for  an 
extension  of  credit  of  this  kind.  The  Ptan 
anticipates  that  the  eight  lots  will  be 
transferred  and  paid  for  during  1980. 
The  Employer  will  pay  cash  for  the  lots 
and  is  not  purchasiQg  or  assuming  any 
debt  in  connection  with  the  lots.  The 
Plan  will  pay  no  fees  or  commissions  in 
regard  to  the  transaction.  The  applicant 
states  that  the  remaining  lots  of  the 
Property  are  for  sale  to  the  general 
public  and  that  the  Plan  hopes  to 
eventually  sell  these  lots  at  the  highest 
possible  price. 

0.  In  summary,  the  applicant 
represents  tliat  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  4975(c)(2)  of  die  Code  because; 
(1)  The  Employer  will  pay  no  less  than 
fair  market  value  for  the  lots  at  the  time 
of  sale;  (2)  the  fair  market  value  of  the 
lots  will  l>e  established  by  a  current 
independent  appraisal  of  the  lots:  (3)  die 
Employer  will  pay  cash  for  each  lot  as 
the  lots  are  transferred  to  the  employer 
and  (4)  the  Plan  will  pay  no  fees  or 
commissions  in  connection  with  the 
transaction. 

Notice  to  Interested  Persons:  Because 
Isler  is  the  applicant  and  the  only 
participant  in  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  Coinraents  and 
requests  for  a  hearing  must  be  received 
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by  the  Department  within  30  days  of  the 

date  of  publication  of  this  notice  of 

proposed  exemption. 

rem  wmTMUi  wfOwnoTioN  contiuct: 

Paul  Kelty  of  the  Department  telephone 

(202)  S23-eB63.  (This  is  not  a  toll-free 

number.) 

NoctiiwMl  lioowoikera    Employers 
Vacatkm  Tnist  Fund  (tfM  Vacation 
Tnist)  and  tba  Padflc  Northwest 
Iroawockan  and  Bmployart 
ApprandoasUp  and  Ttafaiing  Trust  Fund 
(die  Training  Tntst;  together,  the  Trusts) 
Located  in  Seatde.  WasUngtoo 

(Application  No*.  D-7aS7  and  D-7e58| 
Proposed  Exemption 

The  Department  is  considering 
granting  and  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  In  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  proposed  transfer  of  $235^00  is 
unclaimed,  surplus  funds  from  the 
Vacation  Trust  to  the  Training  Trust 

Summary  of  Facts  and  Representations 

1.  The  Vacation  Trust  is  a 
multiemployer  welfare  plan  established 
in  accordance  with  section  302  of  the 
Labor  Management  Relations  Act  of 
1947,  as  amended.  The  Vacation  Trust 
was  established  on  December21, 1971, 
and  was  revised  and  susperseded 
pursuant  to  the  terms  and  conditions  of 
a  revised  trust  agreement  (the  Vacation 
Trust  Agreement)  on  December  31. 1975. 
The  signatories  to  the  Vacation  Trust 
Agreement  are  the  Ironworkers  District 
Council  of  Pacific  Northwest  (the 
District  Council),  the  International 
Association  of  Bridge.  Structural  and 
Reinforced  Ironworkers  (the 
International  Union)  Locals  Nos.  14, 29. 
86. 114.  505.  and  598  (the  Union  Locals), 
and  three  employer  associations,  the 
Associated  General  Contractors  (AGC) 
of  America,  Inc.  (Seattle  Chapter, 
Tacoma  Chapter,  Inland  Empire 
Chapter,  and  Oregon-Columbia 
Chapter),  the  Steel  and  Wire  Fabricators 
Association.  Inc.,  and  the  Montana 
Contractors  Association,  Inc.  The 
Vacation  Trust  maintains  its  principal 
place  of  business  in  Seattle, 
Washington.  The  Vacation  Trust  holds 
and  administers  payments  received  by 
contributing  employers  that  are 
signatories  to  certain  collective 
bargaining  agreements  with  the  Union  in 
order  to  provide  vacation  benefits  to 
participants  in  the  Vacation  Trust  As  of 
June  30. 1967,  the  Vacation  Trust  had 
2.253  participants  and  total  net  assets  of 
$2.065u!89. 


2.  The  Training  Trust  is  also  a 
multiemployer  welfare  plan  that  was 
established  in  accordance  with  the 
Labor  Management  Relations  Act  of 
1947,  as  amended.  The  Training  Trust 
was  established  on  fuly  1, 1976,  and  was 
revised  and  superseded  pursuant  to  the 
terms  and  conditions  of  a  revised  trust 
agreement  (the  Training  Trust 
Agreement)  on  July  1. 1967.  The 
signatories  to  the  Training  Trust 
Agreement  are  the  District  Council,  the 
International  Union,  the  Union  Locals, 
the  AGC  (Seattle  and  Tacoma  Chapters) 
and  two  employer  associations,  the 
Northwest  Ironworkers  Employers 
Association  and  the  Missoula 
Construction  Council.  The  Training 
Trust  provides  for  the  training  of 
apprentice  ironworkers  and  the 
retraining  of  journeyman  ironworkers 
for  the  performance  of  work  within  the 
authority  of  the  Union.  As  of  June  30, 
1988,  the  Training  Trust  had  2,771 
participants  and  total  net  assets  of 
$t2,156. 

3.  The  geographic  iurisdictions 
covered  by  the  collective  bargaining 
agreements  under  which  the  Trusts  have 
bean  established  Include  various 
counties  in  the  States  of  Washington. 
Montana,  and  Oregon.  The  applicant 
represents  that  the  participants  of  the 
Vacation  Trust  and  the  Training  Trust 
are  essentially  the  same  group  of 
persons. 

The  Training  Trust  is  administered  by 
a  board  of  trustees  which  has  twelve 
members  (the  Training  Trust  Trustees), 
six  representing  employers  and  six 
representing  the  employees.  The 
Vacation  Trust  is  administered  by  a 
board  of  trustees  which  ha8>eighteen 
members  (the  Vacation  TrusM'rustees), 
nine  of  which  represent  the  employers 
and  nine  of  which  represent  the 
employees.  The  Training  Trust  Trustees 
all  serve  on  the  Vacation  Trust  as 
Vacation  Trust  Trustees.  However,  the 
other  Vacation  Trust  Trustees  do  not 
serve  as  trustees  of  the  Training  Trust. 

The  applicant  states  that  although  the 
Vacation  Trust  and  the  Training  Trust 
have  common  trustees,  the  Trusts  are 
not  parties  in  interest  with  respect  to 
each  other  within  the  meaning  of  section 
3(14)  of  the  Act  The  Trusts  are 
administered  by  Welfare  and  Pension 
Administrative  Services.  Inc.  of  Seattle. 
Washington  (The  Plan  Administrator). 

4.  The  Vacation  Trust  provides 
vacation  benefits  to  the  participants 
based  upon  employer  contributions.  The 
applicant  states  that  a  contribution  of 
$1.00  per  hour  is  made  by  an  employer 
to  the  Vacation  Trust  for  each  hour  of 
covered  work  performed  by  an 
employee.  Amounts  paid  are  maintained 


by  a  credit  union  in  a  separate  account 
for  each  participant  for  the  purpose  of 
providing  vacation  benefits  to  the 
participant  All  such  accounts  are 
established  for  the  participant  in  the 
name  of  the  Vacation  Trust  Amounts 
which  have  accumulated  in  a 
participant's  account  may  be  withdrawn 
from  the  account  by  the  participant 
twice  a  year.  The  participants'  accounts 
are  maintained  in  the  credit  imion  of  the 
Union  Local  in  the  jurisdiction  where 
the  participants  performed  their  work. 

5.  Article  X.  Section  4  of  the  Vacation 
Trust  Agreement  provides  that  the 
amount  credited  to  a  participant's 
account  in  the  Vacation  Trust  may 
accumulate  from  year  to  year.  However, 
as  a  result  of  an  amendment  to  the 
Vacation  Trust  Agreement  effective 
January  1. 1981,  Article  X,  Section  4 
provides  further  that  if  a  participant's 
funds  are  not  withdrawn  by  the 
participant  (or  by  his  or  her  beneficiary 
if  the  participant  is  deceased)  for  a 
period  of  five  years,  and  if 
communications  from  the  Plan 
Administrator  to  the  participant  are 
returned  with  no  forwarding  address 
known  for  the  five  year  period,  the  funds 
are  returned  to  the  Vacation  Trust.  The 
amended  Article  X,  Section  4  of  the 
Vacation  Trust  Agreement  also  provides 
that  those  unclaimed  funds  which  are 
returned  to  the  Vacation  Trust  may  be 
used  by  the  Vacation  Trust  to  discharge 
certain  administrative  expenses  of  the 
Trust  or  may  be  paid  over  to  training 
trusts  of  the  Union  Locals  that  are 
signatories  to  the  Vacation  Trust 
Agreement. 

6.  As  of  June  30, 1987,  the  Vacation 
Trust  had  approximately  $429,000  is 
surplus  funds  that  have  gone  unclaimed 
for  a  period  of  more  than  five  years.  The 
Trustees  attribute  the  surplus  funds  to 
the  failure  by  participants  of  the 
Vacation  Trust  to  withdraw  the  funds  in 
a  timely  manner  despite  diligent  efforts 
by  the  Plan  Administrator  to  locate  the 
participants.  These  efforts  include 
sending  letters  to  the  participants  at 
their  last  known  address  in  order  to 
inform  participants  to  withdraw  their 
unclaimed  vacation  funds  from  the 
Union  Local's  credit  union.  Quarterly 
statements  are  sent  by  the  credit  unions, 
and  efforts  are  made  by  the  credit 
unions  to  contact  persons  with  any 
unclaimed  funds  through  the  Union 
Local.  The  applicant  represents  that 
these  efforts  continue  throughout  a  five- 
year  period,  after  which  the  funds  that 
have  not  been  claimed  are  turned  over 
to  and  held  in  the  Vacation  Trust.  The 
applicant  states  that  if  «uty  participant 
should  later  be  found  and  can  prove  his 
identity,  he  or  she  is  entitled  to  receive 
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the  amount  disbursed  by  the  credit 
union  to  the  Vacation  Trust  but  without 
interest  after  the  disbursement.  The 
applicant  states  further  that  prior  to  the 
involvement  of  the  credit  unions,  the 
Vacation  Trust  sent  quarteriy 
statements  to  the  participants  and 
routinely  checked  with  the  Union  Locals 
on  at  least  an  annual  basis  to  update 
addresses  where  there  were  unclaimed 
funds.  The  Vacation  Trust  maintains 
records  of  the  names  and  amounts  due 
to  each  of  the  participants. 

In  addition  to  the  efforts  of  the 
Vacation  Trust  and  the  credit  unions, 
whenever  the  Vacation  Trust  or  the 
credit  unions  have  requested  the  Union 
Locals  to  locate  participants,  the  Union 
Locals  have  requested  assistance  frtim 
the  District  Council,  which  periodically 
has  checked  its  records,  the  records  of 
the  International  Union,  and  the  home 
Union  Local  of  the  participant  to  try  to 
find  the  current  address  of  the 
participant    hose  funds  have  been 
returned  unclaimed.  Ilie  District  Council 
states  that  this  has  been  done  at  least 
once  for  each  of  the  persons  on  the 
Vacation  That's  list 

7.  The  Thutees  request  an 
administrative  exemption  in  order  to 
transfer  $235,000  of  ^e  unclaimed, 
surplus  funds  of  the  Vacation  Trust  to 
the  Training  Trust  The  proposed 
transfer  of  funds  %vill  help  to  upgrade 
and  improve  the  training  provided  by 
the  Training  Trust  The  applicant  states 
that  the  transferred  funds  will  not  inure 
to  the  benefit  of  any  contributing 
employer  and  will  be  used  for  the 
exclusive  purpose  of  providing  benefits 
to  participants  and  defraying  reasonable 
expenses  of  administering  the  Training 
Tnist 

The  Trustees  have  provided  a 
statement  dated  August  9. 1988.  in 
which  they  represent  that  the  proposed 
transfer  of  funds  is  in  the  best  interests 
of  the  participants  of  the  Trusts  because 
such  funds  are  presently  surplus  funds 
resulting  from  unclaimed  funds  of 
participants  who  cannot  be  located, 
after  diligent  efforts,  and  that  such  funds 
are  not  needed  for  the  operation  of  the 
Vacation  Trust  and  can  be  put  to 
effective  use  by  the  Training  Trust 

In  addition,  die  Training  Trust 
Trustees  have  executed  an 
indemnification  agreement  (the 
Agreement),  dated  August  9. 1988.  The 
Agreement  provides  that  the  Training 
Trust  will  indemnify  the  Vacation  Trust 
in  an  amoimt  up  to  $235,000  for  any 
unclaimed  Vacation  Trust  contributions 
that  are  required  to  be  paid  to  the 
participants  of  the  Vacation  Trust  that 
have  accumulated  as  of  the  date  that  the 
Vacation  Trust  transfers  to  the  Training 
Trust  the  unclaimed,  surplus  funds.  The 


indemnification  of  the  Vacation  Trust 
under  the  Agreement  will  continue  so 
long  as  any  Vacation  Trust  participant 
has  the  right  to  make  a  claim  for 
vacation  contributions  from  the 
Vacation  Trust  for  contributions 
accruing  as  of  the  date  for  the  proposed 
transfer. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (a) 
The  transaction  will  be  a  one-time 
transfer  of  funds  between  the  Vacation 
Trust  and  the  Training  Trust  (b)  the 
funds  to  be  transferred  are  surplus  funds 
resulting  from  the  unclaimed  funds  of 
participants  who  cannot  be  located 
despite  diligent  efforts  by  the  Vacation 
Trust  Trustees  and  the  Man 
Administrator,  (c)  the  rights  of  the 
Vacation  Trust  participants  will  be 
protected  by  the  Agreement  whereby 
the  Training  Trust  will  indemnify  the 
Vacation  Trust  for  any  unclaimed 
Vacation  Trust  contributions  that  are 
required  to  be  paid  to  the  participants  in 
an  amoimt  up  to  $235,000;  and  (d)  the 
Trustees  of  the  Trusts  have  determined 
that  the  proposed  transfer  of  funds  is  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Trusts. 

FOR  FUfrTHER  INTOWMATIOW  CONTACT: 

Mr.  E.F.  Williams  of  the  Department 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Hinderliter  Profit  Sharing  Plan  and  Trust 
(the  Plan)  Located  in  Tuka.  Oklahoma 

(Application  No.  D-7743) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4g75(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  U  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)  (1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  parcel  of  unimproved 
real  property  (the  Property)  from  the 
Plan  to  Hinderiiter  Industries,  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  Plan 
receives  no  less  than  fair  market  value 
for  the  Property  at  the  time  of  sale  and 
provided  further  that  the  Plan 
experiences  no  loss  as  a  result  of  the 
previous  acquisition  and  holding  of  the 
Property. 


Summary  of  Facts  and  Representations 

1.  The  Employer  manufacturers 
various  products  used  in  the  oil  and  gas 
industries.  The  Plan  is  a  profit  sharing 
plan  having  total  net  assets  of  $1,048,344 
as  of  June  30. 1988.  There  are 
approximately  541  participantii  in  the 
Plan. 

2.  The  Plan  acquired  the  Property  for 
$29,900  in  cash  in  December  1880  from 
unrelated  third  parties.  The  purchase 
originally  was  made  for  investment 
purposes.  The  Property  consists  of  9.100 
square  feet  of  vacant  Land  located  in 
Tulsa,  OMahoma.  A  lease  between  the 
sellers  and  another  party  terminated  in 
April  1961.  according  to  the  terms  of  the 
sales  agreement  Since  that  time,  the 
Property  has  not  been  leased  and  is 
subject  to  no  encumbrance.  Also,  as 
provided  in  the  sales  agreement  during 
1981  the  sellers  removed  a  house  which 
was  then  located  on  the  Property  in 
return  for  a  credit  of  $2,000  in  the 
original  sales  price,  and  the  Property  has 
been  vacant  land  since  that  time.  Since 
the  purchase,  the  Plan  has  paid  no  real 
estate  taxes  and  has  incurred  no  holding 
costs  with  respect  to  the  Property.  The 
Property  is  adjacent  to  property  owned 
by  the  Employer  which  it  plans  to  lease 
to  an  unrelated  party.  The  Property  has 
not  been  used  for  any  purpose  by  the 
Employer  or  any  of  its  affiliates. 

3.  The  Plan  obtained  an  appraisal  on 
the  Property  from  Warren  G.  Morris 
(Morris),  a  retd  estate  appraiser  located 
in  Tulsa.  The  apphcant  represents  that 
Morris  is  unrelated  to  the  Plan  and  to 
the  Employer.  According  to  Morris,  the 
highest  and  best  use  of  the  Property 
would  be  to  attadi  the  parcel  to  the 
adjacent  property  otvned  by  the 
Employer  and  use  it  for  commercial  or 
industrial  purposes.  Considering  this 
proximity  to  property  owned  by  the 
Employer  and  talcing  account  of 
comparable  sales  of  similar  parcels  of 
property,  Morris  estimated  that  the  fair 
market  value  of  the  Property  as  of  June 
28, 1988,  is  $15,000. 

4.  Since  the  Plan  purchased  the 
Property,  the  economy  in  the  Tulsa  area 
has  deteriorated,  according  to  the 
applicant  so  that  the  Property  has 
depreciated  in  value.  Also,  the  Property 
has  produced  no  income  for  the  Plan. 
For  these  reasons,  the  Employer  has 
offered  to  buy  the  Property  from  the 
Plan.  The  Employer  proposes  to  pay 
$35,000  in  cash  for  the  Property.  This 
purchase  price  is  $20,000  greater  than 
the  fair  market  value  of  the  Property  as 
established  in  the  appraisal.  The 
Employer  will  treat  the  difference 
between  the  pturihase  price  and  the  fair 
market  value  of  the  Property  as  an 
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employer  contribution  and  the  applicant 
represents  that  such  contribution  will  be 
within  the  limits  of  section  415  of  the 
Code.  The  Plan  will  pay  no  commissions 
or  other  expenses  in  regard  to  the  sale  of 
the  Property. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (1) 
The  sale  of  the  Property  will  be  entirely 
for  cash  and  the  Plan  will  pay  no 
commissions  or  other  expenses  in  regard 
to  the  sale:  (2)  the  fair  market  value  of 
the  Property  will  be  established  by  an 
appraiser  who  is  independent  of  the 
Plan  and  the  Employer  (3)  the  Employer 
will  pay  more  than  the  current  fair 
market  value  of  the  Property  so  that  the 
Plan  will  not  experience  a  loss  as  a 
result  of  the  acquisition  and  holding  of 
the  Property;  and  (4)  the  transaction  will 
relieve  the  Plan  of  an  investment  which 
has  depreciated  in  value  and  which  has 
produced  no  income  for  the  Plan. 

FON  RMTNIII  mrONMA-nON  CONTACT: 
Paul  Kelty  of  the  Department  telephone 
(202)  523-6883.  [This  Is  not  a  toU-f^ee 
number.) 

Herbert  S.  Kaafman.  M  J).  Penskm  Plan 
(the  Plan) 

Located  in  San  Frandsoo,  Califbmia 

lApplication  No.  D-77S0) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authoirty  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
184n.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  propoeed  cash  sale  by  the  Plan  of 
a  parcel  of  unimproved  real  property 
(the  Land)  located  in  Napa,  California  to 
Herbert  S.  Kaufinan  (Dr.  Kaufman),  a 
party  in  interest  with  respect  to  the  Plan: 
provided  that  the  terms  of  the  sale  are 
no  less  favorable  to  the  Plan  than 
similar  terms  negotiated  at  arm's  length 
between  imrelated  third  parties:  and 
provided  further  that  the  sales  price  is 
not  less  than  the  fair  market  value  of  the 
Land. 

Summary  ofFacU  and  Representations 

1.  The  Plan  was  a  money  purchase 

defined  compensation  plan  with  five  (5) 

'  participants  and  assets  of  S079,977,  as  of 

December  31, 1967.  It  is  represented  that 

the  Plan  terminated  November  1, 1967. 


and  that  IRS  issued  a  favorable 
determination  letter  on  August  IS.  1988. 
on  such  termination.  Dr.  Kaufman  is  a 
participfmt  in  the  Plan  and  serves  as 
trustee  to  the  Plan.  Dr.  Kaufman  is  also  - 
an  o^icer  and  100%  shareholder  of 
Herbert  S.  Kaufman,  M.D.,  (the 
Employer),  the  corporate  sponsor  of  the 
Plan.  The  Employer  is  engaged  in  the 
practice  of  medicine  in  San  Francisco. 
California. 

2.  The  Plan  purchased  the  Land  for 
$32,795  on  July  1, 1977,  from  Mr.  William 
H.  Peterson  and  Mrs.  Barbara  I. 
Peterson,  unrelated  third  parties  with 
respect  to  the  Plan.  It  is  represented  that 
the  expenses  to  the  Plan  to  hold  the 
Land  since  1977  were  negligible  and 
included  primarily  the  cost  of  general 
maintenance  and  property  taxes.  As  of 
October  31. 1988,  the  Land  represents 
only  7.06%  of  the  total  assets  of  the  Plan. 

3.  The  Land  is  described  as  a 
residential  homesite  located  in  a 
planned  unit  development  adjacent  to 
the  Silverado  Counby  Club  area  of 
Napa  County,  California,  approximately 
two  (2)  miles  distant  from  die  center  of 
the  Napa  City  business  district.  The 
Land  is  vacant,  unimproved,  and  has  an 
irregular  shape.  It  is  represented  that  the 
Land  is  situated  on  the  northeastern 
comer  of  the  intersection  of  Westgate 
and  Canyon  Drives  and  consists  of 
approximately  SM  acres.  Power  and 
telephone  utilities  are  available  to  the 
site.  Water  and  sanitation  service  are 
represented  to  be  under  the  control  of 
the  Silverado  Community  Services 
District.  It  is  represented  that  attempts 
have  been  made  to  sell  the  Land  by 
displaying  a  "for  sale"  sign  on  the  site, 
but  no  inquiries  from  persons  interested 
in  purchasing  the  Land  have  been 
received. 

4.  Accordingly,  Dr.  Kaufinan  proposes 
to  purchase  the  Land  for  cash  from  the 
Plan  at  the  greater  of  $89,600  or  the  fair 
market  value  of  the  Land  on  the  date  of 
sale.  It  is  represented  that  Dr.  Kaufinan 
will  pay  all  costs  associated  with  the 
sale  and  that  the  Plan  will  not  pay  any 
costs  involved  with  the  proposed 
transaction.  Dr.  Kaufincm  represents  that 
the  transaction  is  in  the  Interest  of  the 
Plan  and  its  participants  and 
beneficiaries  because: 

(a)  Benefits  from  the  Plan  could  be 
distributed  to  participants  with  a 
minimum  of  delay; 

(b)  The  Plan  would  avoid  mariceting 
expenses  or  paying  a  real  estate 
brokerage  commission; 

(c)  Benefits  fitim  the  Plan  could  be 
distributed  without  conflicts  arising  over 
the  ownership  of  the  Land; 

(d)  Participants  could  roll  their 
benefits  based  on  the  proceeds  of  the 
sale  into  basic  IRA's  since  only  cash  or 


equivalents  wdll  be  distributed  and 
thereby  avoid  the  greater  expense 
associated  with  the  administration  of 
IRA's  which  accept  real  property  as 
rollover  assets  from  qualified  plans. 

5.  Marcelle  M.  Kerruish  (Ms. 
Kerruish),  a  realtor/broker  with  Browns 
Valley  Realty  located  at  3243  Brown 
Valley  Road  in  Napa,  California,  has 
appraised  the  value  of  the  Land  at 
$89,600  as  of  November  17, 1988. 
Because  the  Land  is  unimproved  raw 
land.  Ms.  Kerruish  did  not  employ  the 
replacement  value  method  in  her 
appraisal.  Rather,  she  represents  that 
the  fair  market  value  of  the  Land  was 
based  on  comparable  undeveloped 
vacant  land  in  residential  areas  in  the 
same  vicinity  as  the  Land  and  were  of 
similar  size  with  comparable  access  to 
town  and  tourist  sites.  Ms.  Kerruish 
represents  that  there  are  no  notable 
physical  features  on  the  Land  that 
would  distinguish  it  hoxa  other 
comparables.  Ms.  Kerruish  represents 
that  she  is  independent  of  any  personal 
association  with  Dr.  Kaufman  and  has 
no  present  interest  in  the  Land.  Ms. 
Kerruish's  qualifications  include 
experience  as  a  fall-time  realtor  and 
broker  in  the  Napa  Valley  since 
September  1970.  In  that  time,  Ms. 
Kerruish  represents  that  she  has 
prepared  valuations  on  more  than  125 
properties  in  the  Napa  Valley,  the 
majority  of  which  sold  at  or  near  her 
appraised  value. 

6.  In  summary.  Dr.  Kaufman 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  The  sale  of  the  Land  will  be  a  one 
time  transaction  for  cash; 

(b)  The  Plan  will  not  incur  expenses 
on  the  sale: 

(c)  The  sales  price  is  based  on  a  fair 
market  appraisal  prepared  by  a 
qualified  independent  appraiser,  and 

(d)  Participants  will  receive  timely 
distribution  of  their  accrued  benefits  at 
maximum  value  from  the  cash  proceeds 
of  the  sale  of  the  Land. 

FOR  RJflTHni  mPOraiATION  CONTACT 

Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  immber.) 

Leanin'  Tree  Publishing  Co. 

Profit  Sharing  Trust  (the  Plan) 

Located  in  Boulder,  Colorado 

(Application  No.  D-7787) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  bora  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  a  proposed  cash 
sale  by  the  Plan  of  two  unimproved 
parcels  of  real  property  and  an  outlot 
(Outlot  1)  which  is  an  addition  to  one  of 
the  parcels  (collectively,  the  Property)  to 
Edward  P.  Trumble,  a  party  in  interest 
with  respect  to  the  Plaa  provided  that 
the  Plan  receives  the  greater  of  $671,000 
or  the  fair  market  value  at  the  time  of 
the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  adopted  in  1969.  is  a 
single  employer  profit  sharing  plan.  The 
Plan  had  195  participants  and 
$1,257,598.70  in  net  assets  as  of 
December  31. 1987.  The  current  frustees 
of  the  Wan  are  Edward  P.  Trumble.  John 
B.  Trumble.  Thomas  E.  Trumble.  and ). 
David  Snyder  (the  Trustees).  All  the 
Trustees  are  full-time  employees  of 
Leanin'  Tree  Publishing  Co.  (the 
Employer),  a  Colorado  corporation 
incorporated  in  1965.  Edward  P.  Trumble 
and  Thomas  E.  Trumble  are  also 
shareholders  of  the  Employer.  The 
Property  consists  of  three  parcels  of  real 
property.  Lot  3.  Lot  5,  and  Outlot  1.  All 
three  parcels  are  located  in  Longbow 
Park  Subdivision,  Boulder  Cotmty. 
Colorado.  The  Property  is  presently 
unimproved  and  does  not  yield  any 
income.  It  has  been  represented  that  the 
Property  has  remained  vacant  and 
unoccupied  since  it  was  acquired  by  the 
Plan.* 

2.  On  July  13. 1973,  Lot  3  was 
purchased  fivm  the  Employer  for  $73,925 
on  behalf  of  the  Plan  by  its  trustee  at  the 
time,  Firet  National  Bank  (the  Bank)  in 
Boulder,  Colorado.  On  July  10, 1974,  Lot 
5  was  purchased  bom  die  Employer  on 
behalf  of  the  Plan  by  the  Bank  for 
$66,388.  The  Bank  was  later  terminated 
as  the  trustee  of  the  Plan  and  the 
trusteeship  was  assumed  by  Edward  P. 
Trumble  and  John  Trumble. 

Outlot  1  was  created  when  Longbow 
Drive  was  realigned  to  a  new  location 
adjacent  to  the  Plan's  Lot  5,  by  Valley 
Lab  Inc.  (Valley),  an  unrelated  Colorado 
corporation.  Valley  owned  land 
adjoining  Lot  5.  It  is  represented  that  as 
an  adjoining  lot  owner,  it  was  necessary 
for  the  Plan  to  agree  to  this  realignment. 
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*  In  Thii  propoMd  exemption  the  Department 
expresaee  do  opinion  ••  to  whether  acquiaition  and 
holdlnfl  of  (he  Property  by  the  Han  vloUted  any 
provltloo  of  Rart4  of  the  Title  1  of  the  Aot 


Longbow  Drive  was  realigned  in  such  a 
way  that  5,227  square  feet  of  Valley's 
land  was  severed.  This  severed  portion 
became  Outlot  1  which  on  December  10, 

1987,  was  deeded  to  the  Plan  by  Valley 
and  became  part  of  Lot  5.  In  exchange 
for  the  transfer  of  Outlot  1.  Valley 
received  the  consent  of  the  Plan  to  the 
realignment  of  Longbow  Drive.  Other 
than  agreeing,  the  Plan  did  not  pay  any 
money  or  provide  any  actual 
consideration  to  Valley  in  exchange  for 
the  conveyance  of  Outlot  1.  It  is 
represented  that  the  transfer  of  Outlot  1 
by  Valley  to  the  Plan  was  an  arms- 
length  transaction  between  two 
unrelated  entities,  and  did  not  involve 
any  consideration  or  elements  other 
than  those  described  above. 

3.  The  applicant  proposes  to  sell  Lots 
3, 5  and  Outlot  1  to  Edward  P.  Trumble. 
An  appraisal  of  the  Property  was 
prepared  by  Mark  D.  Walker  (Mr. 
Walker),  staff  appraiser  with  Bradford 
M.  Beeler,  MAA.  The  appraisal,  dated 
December  31. 1987,  estimates  the 
aggregate  value  of  the  Pro{>erty  to  be 
$671,000.  In  a  letter  dated  December  19, 

1988,  Burton  Lee  (Mr.  Lee),  a  staff 
appraiser  also  with  Bradford  M.  Beeler, 
M.A.I.,  addresses  the  fact  that  Lots  3 
and  5  are  adjacent  to  Lot  4,  which  is 
owned  by  Edward  P.  Trumble. 
personally.  Mr.  Lee  concludes  that  this 
factor  does  not  merit  a  premium  in  the 
value  to  Mr.  Trumble  of  Lots  3,  5,  and 
Outlot  1. 

Mr.  Walker  and  Mr.  Lee  represented 
that  they  are  quaUfied  in  that  they  have 
experience  as  real  estate  staff 
appraisers  since  1987  and  are  both 
canidates  for  M.A.L  from  the  American 
Institute  of  Real  Estate  Appraisers.  Mr. 
Walker  and  Mr.  Lee  represent  that  they 
are  independent  in  that  they  have  no 
present  or  prospective  interest  in  the 
Property  and  have  no  personal  interest 
or  bias  vtiih  respect  to  the  parties 
involved. 

The  applicant  represents  that  the 
transaction  is  in  the  interest  of  the  Plan 
because  it  is  a  one  time  cash  sale.  Also, 
the  transaction  converts  non-income 
producing  land  into  cash,  thus  allowing 
the  Plan's  portfolio  to  be  diversified.  The 
applicant  represents  that  attempts  to 
find  an  independent  third  party 
purchaser  would  take  a  prolonged 
period  of  time,  given  the  current  real 
estate  market  in  Boulder,  Colorado.  The 
Plan  will  pay  no  transaction  costs 
associated  with  the  purchase.  The  fair 
market  value  of  the  Property  has  been 
determined  by  an  independent 
appraisal.  The  applicant  represents  that 
he  will  pay  the  greater  of  the  value  of 
the  Property  established  by  an 


independent  appraisal  or  the  fair  market 
value  at  the  time  of  the  sale. 

4.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  4975(c)(2)  of  the  Code 
because: 

(a)  The  proposed  sale  is  a  one  time 
transaction  for  cash: 

(b)  The  price  to  be  paid  to  the  Plan 
will  be  the  greater  of  $671,000  as 
established  by  an  independent  appraisal 
or  the  fair  market  value  of  the  Property 
at  the  time  of  the  sale. 

(c)  The  Plan  will  pay  no  expenses 
associated  with  the  sale:  and 

(d)  The  sale  will  allow  the  Plan  to 
liquidate  its  investment  portfoho  and  to 
diversify  its  assets. 

FON  FUNTNEll  MFOMtATMN  CONTACT 

Ekaterina  A.  Uzlyan,  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-fi«e  number.) 

Malcolm  M.  McHenry,  MJ).,  inc. 
Defined  Boiefit  Pension  Plan  (the  Plan) 
Located  in  Sacramento,  Califocnsa 

(Application  No.  D-7800| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).*  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  for  cash  of  certain  real  property 
(the  Real  Property)  to  Malcolm  M. 
McHenry,  M.D.,  trustee  of  the  Plan,  and 
hence  a  disqualified  person  with  respect 
to  the  Plan,  provided  that  the  price  paid 
be  no  less  than  the  fair  market  value  of 
the  Real  Property  as  of  the  date  of  sale, 
as  established  by  an  independent  and 
qualified  appraiser. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  sponsored  by  Malcolm  M 
McHenry  M.D.,  Inc.  (the  Plan  Sponsor). 
Malcolm  M.  McHenry  M.D.  and  his  wife. 
Anne  B.  McHenry,  are  100%  owners  of 
the  capital  stock  of  the  Plan  sponsor. 


'The  applicant  reprewnU  that  Malcolm  M. 
McHenry,  M.D.  and  hii  wife.  Anne  B.  Mctienry.  arc 
100%  owner*  of  all  of  the  iHued  and  oultlanding 
capital  stocii  of  Malcolm  M.  McHenry.  M.D..  inc 
the  Plan  iponaor,  and  the  aole  partiapanti  in  the 
Plan.  Accordingly,  there  ia  no  juriadiction  under 
Title  I  of  the  Act  pursuant  to  29  CFR  Z5ia.3-3(b). 
However,  there  is  piriaidctioo  under  Title  II  of  the 
Act  pursuant  to  section  4B75  of  the  Code. 
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and  trusteM  of  and  aolt  partidpanU  in 
the  Plan.  As  of  |iim  30, 1988.  the  total 
value  of  Plan  aaaats  waa  SM7,180. 

2.  On  Saptembar  21. 1978.  Uia  Plan 
purcfaaaed  Lot  1171.  Auburn  Lake  Traila 
Unit  No.  6  from  Tranaamerica  Land 
Development  Co..  an  unrelated  party,  for 
$17.saa  On  July  22. 1982.  the  Plan 
purchaied  Lot  1172,  Auburn  Lake  Trails 
Unit  Na  S  From  Joseph  A.  and  lanlce  K. 
Yound.  unrelated  parties,  for  $25.000. 
These  two  lots  (the  Real  Proper^)  are 
located  in  the  town  of  CooL  in  B  Dorado 
County,  California,  on  a  ridge 
overlooking  a  proposed  dam  site  near 
Auburn.  California. 

3.  The  ReaJ  Property,  intended  to 
serve  as  an  investment  in  lakeside  lots, 
has  decreased  in  value  because  of  the 
failure  to  complete  the  Auburn  dam 
project  At  this  time  there  is  bo 
reasonable  prospect  for  the  completion 
of  the  dam  and  hence  for  the  fbnnadon 
of  the  lake. 

4.  The  applicant  represents  that  the 
Plan  will  be  terminated  In  the  near 
future.  Conversion  of  the  value  of  the 
Real  Property  into  liquid  assets  will 
allow  for  greater  flexibility  in  rolling 
over  the  Man's  assets  into  Individual 
Retirement  Accounts,  and  wrould  replace 
a  non-productive  asset  with  income 
producing  aaaeta. 

5.  On  September  3. 1988.  Edward  P. 
Goodruffl.  CRBA.  an  independent  and 
qualified  real  estate  appraiaer  located  in 
Sacramento,  California,  appraised  the 
fair  market  value  of  the  Real  Property  at 
$34,100. 

6.  Accordingly,  the  applicant  proposes 
that  the  Plan  sell  the  Real  Property  for 
cash  to  Malcohn  M.  McHenty  MJD.  (Dr. 
McHenry)  for  the  fair  market  value  of 
the  Real  Property  as  of  the  date  of  sale 
as  determined  by  an  independent  and 
qualified  appraiser.  The  applicant 
represents  that  the  Plan  will  not  be 
required  to  pay  any  transfer  or  sales 
costs  and  expenses  in  connection  with 
the  sale. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section 
497S(c)(2)  of  the  Code  because:  (a)  The 
Real  Property  will  be  sold  for  its  fair 
market  value  as  of  the  date  of  sale  as 
determiend  by  an  independent  and 
qualified  appraiser;  (b)  the  sale 
represents  a  one-time  transaction  for 
cash  which  can  be  easily  verified;  (c)  the 
sale  will  not  require  the  payment  of  any 
conunissions.  fees,  or  taxes  by  the  Plan: 
and  (d)  Dr.  McHenry  and  his  wife,  the 
sole  participants  in  and  trustees  of  the 
Plan  and  the  only  persons  affected  by 
the  transaction,  desire  that  the 
transaction  be  consummated. 

Notice  of  Interested  Persons:  Because 
Dr.  McHenry  and  his  wife  are  the  only 


participants  in  the  Plan,  it  has  been 
detennined  that  there  i»  no  need  to 
distribute  die  notice  of  pendency  to 
intaretted  persons.  Comments  and 
requests  for  a  heating  must  be  received 
by  the  Department  within  30  da]rs  of  the 
date  of  publication  of  this  notice  of 
proposed  exemption. 
ponraiiTNm  MMMMTKM  contact: 
Joseph  L  Roberts  ED  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Elaibaa,  l^ompaon  and  Ttapoall 
Savings  iDoantlTa  aad  Saluy  Dafanal 
Plan  (dM  401(k)  Pbn)  and  BJaffaM. 
TlMoipaQB  and  Trapnall  Profit  Sharing 
Plan  (tlM  Profit  Sharing  Plan; 
ooUadivaly,  and  Ftons),  Located  in 
Atlanta,  GA 

(AppUcatlaa  Nos.  D-7M1.  D-7842  and  D- 
7843] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4078(cM2)  of  tiie  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  tlie  restrictions  of  section  40e(a), 
4a6(bHl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  frtun  the  applicatioa 
of  section  4875  of  die  Code,  by  reason  of 
section  4e^c)(l)  (A)  through  (E)  of  die 
Code  shall  not  apply  to  the  proposed 
sale  of  certain  unimproved  real  property 
(the  Tracts),  for  the  total  cash 
consideration  of  $57,978,  by  Mr.  John  R. 
Trapnell  (Mr.  Trapnell),  a  party  in 
interest  to  his  individual  accounts  (the 
Accounts)  in  die  Plans,  provided  such 
amount  is  not  greater  dian  the  fair 
market  value  of  die  Tracts  on  the  date  of 
the  sale. 

Summary  of  Facta  and  Representations 

1.  The  Plans  consists  of  the  401  (k) 
Plan  which  contains  a  cash  or  deferred 
arrangements  and  the  Profit  Sharing 
Plan.  As  of  the  plan  year  ending 
September  30, 1987,  die  401(k)  Plan  had 
21  participants  and  total  assets  having  a 
fair  market  value  of  approximately 
$4,872,036.  As  of  November  2, 1967,  die 
Profit  Sharing  Plan  had  20  participants 
and  total  assets  having  a  fair  market 
value  of  $81,868.  As  of  September  30, 
1988,  Mr.  Trapnell,  a  13.68  percent 
partner  in  the  law  firm  of  Elarbee, 
Thompson  and  Trapnell  of  AUanta, 
Georgia  (the  Partnership),  had  total 
assets  having  a  fair  market  value  of 
$227,970  and  $5,876  in  his  individual 
accounts  in  the  401(k)  Plan  and  the 
Profit  Sharing  Plan,  respectively.  The 
trustees  of  the  Plans  (the  Trustees)  are 
Mr.  Trapnell  and  Messra.  William  M. 


Earnest  and  Robert  L  Thompson.  Both 
of  the  Plans  provide  for  participant- 
directed  fanrestment 

2.  The  Partnership  is  a  general 
partnenhip  formed  under  the  laws  of 
the  State  of  Georgia.  The  Partnenhip  is 
the  sponsor  of  the  Plans  as  well  as  the 
Ivans'  administrator. 

3.  Mr.  Trapnell  wishes  to  direct  the 
investment  of  a  portion  of  his  Accounts 
in  die  401(k)  Plan  and  die  Profit  Sharing 
Plan  in  certain  real  property  located  in 
Newberry,  Soudi  Carolina.  Mr.  Trapnell 
believes  ttm  property  would  represent 
an  excellent  investment  opportunity  for 
the  Accounts.  The  subject  property 
consists  of  approximately  348.5  acres  of 
undeveloped  land  that  has  been  divided 
into  eleven  tracts  which  range  in  size 
from  1.1  acres  to  80.5  acres.  Mr.  Trapnell 
acquired  a  20  percent  interest  in  the 
Tracts  from  his  mother  and  the 
remainder  from  other  relatives,  between 
April  1975  and  April  1983.  Mr.  Trapnell 
paid  appriximately  $85,000  to  $87,000  for 
the  Tracts.  The  property  of  which  the 
Tracta  are  comiwised  is  not  encumbered 
by  a  mortgage  <»  a  deed  of  trust  nor  is  it 
presendy  being  used  or  leased  by 
parties  in  interest  with  respect  to  the 
Plans. 

4.  The  fair  market  value  of  the  entire 
property  ia  $86,776  or  $248  per  acre.  This 
amount  was  determined  on  April  26. 
1988  by  Mr.  Hu^  M.  Bsdenbaugh.  Jr. 
{Mi.  Bedenbaui^).  CR.BA.,  an 
independent  appraiaer  from  Newberry. 
South  Carolina.  In  his  appraisal  report 
Mr.  Bedenbaugh  states  that  be  based  his 
opinion  of  value  on  comparable  sales  of 
properties  in  Newbeny,  South  Carolina. 
In  an  October  20, 1968  update  to  his 
appraisal  report,  Mr.  Bedenbaugh  states 
that  he  personally  inspected  the 
property  and  he  explains  that  he 
believes  the  highest  and  best  use  of  the 
land  is  for  the  production  of  timberland 
and  pulpwood.  He  also  states  that  the 
$249  per  acre  value  he  detennined  for 
die  property  would  apply  equally  to  the 
individual  Tracts. 

5.  The  purchase  price  for  the  Tracts 
will  be  paid  by  the  Accounts  in  cash. 
Such  purchase  price  will  be  allocated 
among  die  401(k)  Plan  and  die  Profit 
Sharing  Plan  so  that  not  more  than  25 
percent  of  Mr.  Trapnell's  Account  in 
each  Plan  will  be  invested  in  the 
property.  Specifically,  Mr.  Trapnell's 
Account  in  the  401(k)  Plan  will  purchase 
a  portion  of  the  property  worth 
approximately  $56,706.  This  wUl 
represent  approximately  24.87  percent  of 
Mr.  Trapnell's  Account  in  the  401(k) 
Plan.  Mr.  Trapnell's  Account  in  the 
Profit  Sharing  Plan  will  purchase  a 
portion  of  the  property  worth 
approximately  $1,260  and  which 
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represents  about  21.6  percent  of  that 
Account's  assets.  Tracts  1,  3,  5,  7,  8  and 
9  (consisting  of  24.5  acres.  37.7  acres, 
16.75  acres,  9.9  acres,  80.5  acres  and  58.4 
acres,  respectively)  will  be  purchased 
by  Mr.  Trapnell's  Account  in  die  401(k) 
Plan;  Tracts  10  and  11  (consisting  of  1.1 
acres  and  4  acres)  will  be  purchased  by 
Mr.  Trapnell's  Account  in  the  Profit 
Sharing  Plan.  The  remainder  of  die 
Tracts  will  be  retained  by  Mr.  TrapnelL 
Tide  to  the  property  will  be  held  by  die 
Trastees  of  each  Plan  for  the  benefit  of 
Mr.  Trapnell's  Accounts. 

6.  The  Accounts  will  incur  no  real 
estate  commissions  or  fees  in 
connection  %vith  the  sale.  In  addition, 
there  will  be  no  co-ownership 
arrangement  of  the  Tracts  between  Mr. 
Trapnell  and  the  Accounts.  Following 
the  sale,  the  property  acquired  by  the 
Accounts  will  be  used  for  the  production 
of  timber  or  pulpwood.  It  is  not 
anticipated  that  such  land  will  used  by 
or  leased  to  parties  in  interest  with 
respect  to  the  Plans. 

7.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  406(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  sales  price  for  die 
Tracts  has  been  based  upon  the  fair 
market  value  of  the  property  as 
established  by  an  independent 
appraiser  (c)  the  Tracts  acquired  by  the 
Accounts  will  not  represent  more  than 
25  percent  of  the  assets  of  such 
Accounts;  (d)  the  Accounts  will  not  be 
required  to  pay  any  real  estate  fees  or 
commissions  in  connection  with  the 
sale;  and  (e)  Mr.  Trapnell,  who  is  the 
only  participant  in  the  Plans  whose 
individual  Accounts  will  be  affected  by 
the  subject  transaction,  desires  that  the 
sale  be  consummated. 

NOTICE  TO  mTERESTED  PERSONS: 

Because  Mr.  Trapnell  is  the  only 
participant  in  the  Plans  whose  Accounts 
will  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Written  comments  and 
requests  for  a  public  hearing  are  due  30 
days  following  the  date  of  publication  of 
the  notice  of  proposed  exemption  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  D.  Broady  of  die  Department 
telephone  (202)  523-8881.  (Tliis  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 


408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  ti-ansaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  die  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and/or  section  4975(c)(2)  of  die  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  17th  day  of 
February.  1989. 

Robert  |.  Doyle. 

Director  of  Regulations  and  Interpretations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc.  8»~4334  Filed  2-23-89  8:45  am] 
BHJJNQ  CODE  4S10-n-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  Pub.  L 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 


Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  b4> 
held  on  March  14-15. 1969  from  9:00 
a.m.-5:30  p.m.  in  Room  MO-9  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  14, 1989  from  9«) 
a.m.-5:30  p.m.  and  March  15, 1989  from 
10:30  a.m.-5:30  p.m.  The  topics  for 
discussion  will  be  policy  issues. 

The  remaining  session  of  this  meetin): 
on  March  15. 1989  from  9«)  a.m.-10:30 
a.m.  is  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  fur 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4],  (6)  and  (9)[B)  of 
section  552b  of  Titie  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
O^ice  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.,  Washington 
DC  20506,  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committep 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington 
DC  20506,  or  call  202/682-^5433. 

February  16, 1989. 
Yvoane  M.  Saltine, 

Director,  Council  and  Panel  Operations. 

National  Endowment  for  the  Arts. 

|FR  Doc  89-4242  Filed  2-23-89:  8:45  am| 

BHJJNQ  COOC  7S37-01-« 


Literature  Advisory  Penel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Professional 
Development  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  17, 1989  from  9:00  a.m.-5:30  p.m 
and  March  18, 1989  from  9K)0  a.m.-2.-00 
p.m.  in  Room  714  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  16,  1989  from 
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11.00  •JB.-a:00  pjn.  The  topics  foi 
diBcussioQ  will  be  policy  iscuet. 

The  mnainlng  MesioD  of  thie  meeting 
on  March  17. 1980  btm  9:00  «.m.-6:30 
pjn.  and  March  18. 198B  from  9:00  a.m.- 
IIHO  ajn.  Is  for  the  purpose  of  Panel 
review,  discussion.  evaluati<Mi,  and 
recommendation  on  applications  for 
Bnancial  assistance  onder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  dT  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980L  these  sessions  will  be 
dosed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
secUon  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disabiUty,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  OfBcer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20606.  or  call  202/662-5433. 

February  IS,  1969. 

YvoniM  M.  Sabine, 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  89-4243  Filed  2-2S-49;  8:45  am) 

sajjNQ  cooc  7n7-«i.« 


Modia  Arts  Advisory  PansI;  Mooting 

I>ur8uant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film /Video  Production 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  22-23, 1989 
from  9:15  a.m. — 6:30  p.m.,  and  March  24, 
1989  from  9:15  a.m.  to  5:30  p.m.  in  room 
716  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fodsnl  Roaster  of 
February  13, 1980.  these  sessioi\s  will  be 


closed  to  the  pablic  pursuant  to 
subsMrtion  (c)(4),  (6)  «id  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20608.  or  call  (202)  882-5433. 

February  16.  IMS. 

YvDOM  M.  Sabin. 

Director,  Council  ai>d  Paiml  Operatkma, 

National  Endowment  for  the  Art*. 

[FR  Doc  80-4244  Piled  2-23-89;  8:48  ami 


Advisory  Pantt  for  Aictiasology; 


NATIONAL  SCIENCE  FOUNDATION 
Alan  T.  Walsnnan  Award  Committss; 


In  accordance  with  the  Federal 

Advisory  Committee  Act  Pub.  L  92-463, 

as  amended,  the  National  Science 

Foundation  announces  the  following 

meeting: 

Name:  Alan  T.  Waterman  Award 
Committee.  ^ 

Date:  Wednesday,  March  15. 19te. 

Time:  9  a.m.  to  5  p.m. 

Place:  Room  543.  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  DC  2055a 

7>pe  of  Meeting:  Closed. 

Contact  Person:  Mrs.  Lois  J.  Hamaty, 
Executive  Secretary.  Alan  T. 
Waterman  Award  Committee, 
National  Science  Foundation. 
Washington.  DC  20550.  Telephone: 
202/357-7512. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations  in  the 
selection  of  the  Alan  T.  Waterman 
Award  recipient. 

Reason  for  Closing:  The  nominations 
being  reviewed  include  information  of 
a  personal  nature  where  disclosure 
would  constitute  unwarranted 
invasions  of  personal  privacy.  These 
matters  are  within  exemption  6  of  5 
U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  The 
determination  made  on  February  16. 
1989  by  the  Director  of  the  National 
Science  Foundation  pursuant  to  the 
provisions  of  section  10  (d)  of  Pub.  L. 
92-463. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 

February  21. 1989. 
[FR  Doc.  89-4288  Filed  2-2^-89;  8:45  am] 


The  National  Science  Foundation 

announces  the  following  meeting: 

Name:  Advisory  Panel  for  Archaeology. 

Date  and  Time:  April  3  and  4. 1989,  9A> 
a.m.— 6M)  p.m.  each  day. 

Place:  Atlanta  Hilton  and  Towers. 
Atlanta,  Georgia. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  )ohn  E.  Yellen. 
Program  Director.  Anthn^mlogy 
Program.  Room  320.  National  Science 
Foundation.  Washington.  DC  20550 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  archaeology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  Tliese  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

February  21, 1969. 

[FR  Doc  69-4265  Filed  2-23-88;  a-45  am] 

BlUJNa  COOE  7fiS-0t-« 


Advisory  Panol  for  Cultural 
Anthropology;  Mooting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cultural 
Anthropology. 

Date  and  Time:  March  30  and  31 1989, 
9:00  a.m.-5:00  p.m.  each  day. 

Place:  National  Science  Foundation. 
1800  G  Street  NW.,  Room  523, 
Washington,  DC  20550. 

Type  of  Meeting:  Part  Open — Open  3/ 
31: 10-11  a.m.;  Closed  3/30: 9  a.m.-5 
p.m.;  Closed  3/31:  9  a.m.-lO  a.m.;  11 
a.m.-5  p.m. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director.  Cultural  Anthropology 
Program,  Room  320.  National  Science 
Foundation.  Washington,  DC  20550, 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
physical  anthn^logy. 
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Agenda:  Open — General  discussion  of 
the  current  status  and  futoTB  plans  of  the 
Anthropology  Program.  Closed— To 
review  and  evaluate  researdi  proposals 
as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  infbnnadon  concerning 
individuals  associated  widi  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act 

Februaiy  21, 1989. 
M.  RabMxa  WUdar. 

Committee  Management  Office. 

[FR  Doc  89-4284  Rled  2-23-89:  a-45  am] 


Advisory  Panel  for  Ecology;  Masting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Ecology. 

Date  and  Time:  April  5-7. 1989;  April 
5.  IKM  p.m.-5:00  p.m.;  April  6  and  7. 8:30 
a.m.-5:00  pjn. 

Place:  Room  523  (04/05/88)  and  Room 
1243  (04/06-07/89).  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  DC  2055a 

Type  of  Meeting:  Part  Open.  Closed 
04/(B/89. 1:00  p.m.^.-00  p.m.;  04/06/89, 
8;30  a.m.-lOKX)  a.m.  and  IKW  p.m.-5HX) 
p.m.;  04/07/89.  8:30  a.m.-5:00  p.m.  Open 
04/06/88. 10«)  a.m.-12.-00  noon. 

Contact  Person:  Dr.  Patrick  ).  Webber. 
Program  Director.  Ecology  (202)  357- 
9734,  Room  215.  National  Science 
Foundation,  Washington.  DC  20550. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
ecology. 

Agenda:  Review  and  evaluation  of 
research  proposals  and  projects  as  part 
of  the  selection  process  of  awards.  Open 
on  04/06/89, 10:00  a.m.-12:0G  noon  to 
discuss  long-range  planning  in  ecology. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c).  Government  in  the  Sunshine 
Act 


Febmary  21. 1900. 
M.  Raiwoea  Wtaklar. 

Committee  Management  Officer. 

(FR  Doc.  89-4286  Filed  2-23-8B:  8:45  am) 

■KIMO  COR  79BS-»MI 

Advisory  Panel  fbr  Eoocystem  Studtes; 


llie  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Panel  for  Ecosystem 

Studies. 

Date  and  Time:  March  30  and  31. 
1989—6:30  a.m.  to  SUX)  pjn.  each  day. 

Pi  ace:  Room  64Z  National  Science 
Foundation.  1800  G  Street  NW., 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  J.  Parton. 
Program  Director.  Ecosystem  ^udies 
(202)  357-9596.  Room  215.  National 
Science  Foundation,  Washington.  DC 
20550. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
ecosystem  stucfies. 

Agenda:  Review  and  evaluation  of 
research  proposals  and  projects  as  part 
of  the  selection  process  of  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(cl.  Govpmment  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler, 
Committee  Munagpment  Oliver. 
Febmary  21.  1989. 
[FR  Doc.  89-4267  Filed  2-23-89;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co.; 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Carolina  Power  ft 
Light  Company  (the  licensee)  to 
withdraw  its  November  13, 1986 
application,  as  suf^lemented  January 
28, 1987,  for  a  proposed  amendment  to 


the  Brunswick  Steam  Electric  Plant 
Units  1  and  2.  located  hi  Southport. 
North  Carolina.  He  proposed 
amendment  would  have  deleted  the 
requirement  to  perform  temperature 
sensor  response  time  testing  on  various 
switches  and  tliennocouples  listed  in  the 
Table  3.3.2-3  of  the  plant  Technical 
Specifications.  The  Commission  issued  a 
Notice  of  Consideration  of  Issuance  of 
Amendment  published  in  the  Federal 
RagistBr  on  February  26. 1987  (52  FR 
5650).  By  letter  dated  November  2. 1968 
licensee  withdrew  its  appUcation  for  the 
proposed  amendment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  daled  November  13.  1986.  as 
supplemented  January  28, 1967,  and  the 
licensee's  letter  dated  November  Z  1968. 
withdrawing  the  application  for  license 
amendment  The  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC, 
and  at  the  University  of  North  Carolina 
at  Wilmington.  William  Madison 
Randall  Library,  601  S.  College  Road. 
Wilmington.  North  Carolina  28403-3297. 

Dated  at  RockviUe.  Maryland,  this  IStb  dity 
of  February  1988. 

For  the  Nudear  Regulatory  Commission. 
Edward  A.  Reeves. 

Acting  Project  Director.  Pro/ect  Directorate 
U-1.  Division  of  Reactor  Projects  l/ll.  Office 
of  S'uclear  Real  tor  Rpgulaticn. 
(FR  Doc.  8»-t3ie  Filed  2-2^-89;  8:45  am] 
BKJJMGCOOC  7SM>-01-« 


I  Docket  Nos.  S0-25O-OLA-4:  &0-2S1-OLA- 
4.  ASLBP  No.  8S-5S4-01-OLA:  (P/T  Umlls)] 

Florida  Power  and  UgKt  Co  (Turkey 
Point  Plant,  Untts  3  and  4);  Oral 
Argument 

February  17.  1988. 

Bffure  Administrative  Jud^s:  B.  Paul 
Colter.  )r  .  Chairman:  Clenn  O  Briftht:  Jerry 
Harltour. 

Please  take  notice  ihul  a  one-day  oral 
argument  will  be  held  on  Tuesday.  March  21. 
1969.  beRinn;iig  al  9D0  a.m.  in  the  United 
Slates  District  Courthouse.  Ccurtrooni  4.  Old 
Building  300  NE.  First  Avenue.  Miami. 
Florida.  The  argument  w!!l  address  the 
petition  to  intrn-ene  and  the  admissibility  of 
contentions  offered  by  the  Center  of  Nuclear 
Responsibility  and  )oette  Ixirion.  individually, 
concerning  the  license  amendment  of  certain 
technical  specifications  governing  operation 
of  the  captioned  plant.  Other  matters  to  be 
considered  include  scheduling  of  further 
activities  should  petitioners  be  admitted  to 
the  proceeding  and  other  matters  that  may 
aid  in  the  orderly  disposition  of  the 
proceeding. 

Members  of  the  public  are  invited  to 
attend  the  conference.  Limited 
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appearance  statements,  as  authorized 
by  10  CFR  2.715(a).  will  not  be  taken  at 
this  session  of  the  proceeding. 
Dooiments  relating  to  this  proceeding 
are  on  file  at  the  Commission's  Public 
Document  Room  2120  L  Street  NW-. 
Washington.  DC  20555,  and  at  the  Urban 
and  Regional  Documents  Collection, 
Library,  Florida  International 
University,  University  Park,  Miami, 
Florida  33199. 

For  the  Atomic  Safety  and  Uceiuing  Board. 
B.  Paul  CotlK,  Ir.. 
Chairman,  Administrative  Judge. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  February,  1989. 

PH  Doc.  89-4317  Filed  2-23-89;  8:46  am] 


(DoelWtNa  50-220] 

PMiQn  iNifwini  raisvr  votpn 
CoiwMwstion  of  loMMnco 
AnMnonMin  lo  racmy  upwaung 
LJ6WISS  ■•«  i*Fap<MWi  no  siBnnicani 
nanrao  coiWMNrmon  uvwi  iiNniiioii 
and  Oppof  tunlty  tar  HawkiQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  amendment  to 
Facility  Gyrating  License  No.  DPR-63, 
issued  to  Niagara  Mohawk  Power 
Corporation  (the  licensee),  for  operation 
of  the  Nine  Mile  Point  Nuclear  Station 
Unit  No.  1  located  in  Oswego  County, 
New  York. 

The  amendment  would  make  the 
following  changes  in  accordance  with 
the  licensee's  application  for 
amendment  dated  January  13. 1989. 

The  amendment  would  revise  the 
Technical  Specifications  to:  (1) 
Eliminate  current  Specification  3.1.7d 
which  allows  operation  up  to  seven 
days  with  an  inoperable  core  spray 
system;  (2)  to  indicate  Specifications 
3.1.4  a,  b,  c,  and  d  are  applicable  in  the 
Hot  Shutdown.  Startup,  and  Run 
Conditions  (i.e.,  when  reactor  coolant 
temperatiire  is  greater  than  212  '  F):  (3) 
to  add  new  Specification  3.1.4  f,  g.  h,  and 
i  to  Section  3.1.4  which  are  applicable  in 
the  Cold  Shutdown  and  Refuel 
Conditions;  (4)  to  indicate  that 
Surveillance  Requirement  4.1.4g  is 
applicable  when  the  reactor  coolant 
temperature  is  greater  than  212  'F  only; 
(5)  to  delete  Specification  3.1.7h;  (6)  to 
redesignate  existing  Specification  3.1.4g 
to  be  3.1. 4e:  (7)  to  revise  Specification 
3.1.4f;  and  (8)  to  delete  Specification 
3.3.7f. 

The  change  to  delete  the  section 
aDowing  operation  with  one  core  spray 
system  inoperable  is  required  in 
accordance  with  the  current  reload 
analysis  to  meet  Appendix  K  to  10  CFR 


Part  50  requirements.  The  reduction  of 
15  days  to  7  days  in  Specification  3.1.4b 
reflects  that  two  core  spray  systems 
must  be  functional  The  change  to  4.1.4g 
is  to  require  the  surveillance  to  be 
performed  when  core  spray  is  required 
to  be  operable.  The  test  is  performed  to 
ensure  a  water  hammer  will  not  occur. 
In  addition  to  the  above  changes,  the 
Specifications  are  being  revised  to  allow 
less  stringent  core  spray  operability 
requirements  during  cold  shutdown  and 
refuel  conditions  when  only  one  loop  of 
the  core  spray  systems  is  required  to 
provide  sufficient  water  to  adequately 
cool  the  core.  This  is  consistent  with 
standard  Technical  Specifications. 
Specification  3.1.4h  will  require  that  all 
maintenance  be  suspended  if  it  has  the 
potential  to  cause  reactor  vessel 
drainage  when  a  required  core  spray 
subsystem  is  inoperable.  The  current 
3.1.4f  identifies  potential  methods  of 
draining  the  reactor  vessel  during 
maintenance.  The  remaining  changes 
an  administrative.  Section  3.1.4h  is 
deleted  because  its  requirements  are 
included  as  a  Safety  Limit  in 
Specification  2.1.1e.  The  changes  to  the 
Bases  3.1.4  and  4.1.4  delete  references  to 
the  backup  diesel  generator  power.  The 
changes  should  have  been  made  as  part 
of  Amendment  No.  55  which  restated 
the  definition  of  operable  to  include  not 
only  the  specific  component/system,  but 
necessa^  supporting  requirements. 
Specification  3.3.7f  is  being  deleted 
because  it  contains  Limiting  Conditions 
of  Operation  (LCO's)  for  the 
Containment  Spray  System  when  the 
suppression  pool  is  dewatered.  The 
suppression  pool  is  only  dewatered 
below  215  'F.  The  Containment  Spray 
System  is  required  to  be  operable  above 
215  'F.  Therefore,  they  are  not 
applicable.  All  other  changes  are  the 
redesignation  of  previous  sjjecifications 
due  to  the  addition  of  new  ones. 

Before  issuance  of  the  proposed 
license  amendments,  the  Coounission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Conunission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendments 
requested  involve  no  significant  hazards 
considerations.  Under  ^e  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probability  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 


Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  evaluated  the  proposed 
changes  against  the  standards  in  10  CFR 
50.92  and  has  provided  the  following 
analysis: 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  increase  in  the 
probability  of  consequences  of  an  accident 
previously  evaluated. 

The  change  to  require  l>oth  Core  Spray 
systems  to  be  operable  when  irradiated  fuel 
is  in  the  reactor  vessel  and  the  reactor 
coolant  temperature  is  greater  than  212  'F 
will  assure  that  the  plant  will  be  operating  in 
accordance  with  analyzed  conditions  to  meet 
the  requirements  of  Appendix  K  to  10  CFR 
Part  Sa  The  change  wiU  assure  compliance 
with  tiie  Nuclear  Regulatory  Commission 
Regulations.  Therefore,  it  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously       -^ 
evaluated. 

Since  there  is  not  a  potential  for  a  water 
hammer  during  Cold  ^uldown  or  Refuel 
conditions,  the  change  to  require  Surveillance 
Requirement  4.1.4g  to  be  performed  only 
when  the  reactor  coolant  temagrature  is 
greater  than  212  *F  will  not  increase  the 
proliability  or  consequences  of  an  accident. 

Since  only  one  Core  Spray  system  is 
required  to  provide  adequate  cooling  to  the 
core  in  the  Cold  Shutdown  and  Refuel 
conditions,  requiring  one  system  or  two 
sulnystems  to  be  operable  provides  adequate 
redundancy  to  assure  a  core  spray  loop  is 
available  to  mitigate  the  consequences  of  an 
accident  Therefore,  the  change  to  require  one 
system  or  one  subsystem  in  each  Core  Spray 
system  to  be  operable  during  Cold  Shutdown 
or  Refuel  conditions  will  not  increase  the 
probability  or  consequences  of  an  acddenl 
previously  evaluated. 

The  change  to  redesignate  existing 
specifications  is  administrative  in  nature  and 
has  no  impact  on  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1.  m 
accordance  with  the  proposed  amendment, 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  any 
changes  lo  the  plant  or  changes  in  test 
practices.  The  changes  will  reduce  allowable 
outH>f-8ervice  times  for  the  Core  Spray 
system.  The  change  to  Surveillance 
Requirement  4.1. 4g  will  allow  the  Core  Spray 
keep  fill  system  to  be  inoperable  when  the 
reactor  coolant  temperature  is  less  than  or 
equal  to  212  'F  when  it  is  not  required  lo 
prevent  an  accident  or  transient.  Therefore, 
the  proposed  changes  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  regarding  the 
redesignation  of  specifications  is 
administrative  and  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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77^  apmvtioa  of  Nine  Mile  Point  Unit  t  in 
acoofdance  with  the  pnpoted  amendment, 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  are  being  made  to 
assure  that  there  is  adequate  redundancy  in 
the  Core  Spray  system  operability  to  assure 
that  a  Core  Spray  system  is  available  to 
mitigate  the  consequences  of  an  accident 
Therefore,  the  propoaad  amendment  wUl  not 
result  in  a  reductiaa  in  a  margin  of  safsty.  II 
assures  that  the  existing  mai^iia  of  safety  are 
maintained.  Th«  changes  invoiving  the 
redesignation  of  the  exiatiog  »ii»**n»^^i 
specification  sections  are  administrative  in 
nature  and  have  no  impact  on  a  margin  of 
safety. 

Based  upon  the  above,  the  NRC  staff 
proposes  to  determine  that  die  TS 
changes  proposed  for  Nine  Mile  Point  1 
involve  no  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  tiiis  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  ttda  notice  will  be 
considered  in  making  any  final 
determination.  The  Cmnndaaion  will  not 
normally  make  a  final  determtnatioQ 
imless  it  received  a  request  fior  a 
hearing. 

Comments  ^ould  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commisdon, 
Washington.  DC  20655.  Attn:  Docketing 
and  Service  Branch. 

By  March  27, 1988.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
sub)ect  facility  operating  license  and 
any  person  w^ose  interest  may  be 
affected  by  Uiis  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel,  will 
rule  on  the  request  and/or  petition  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  die 
following  factors:  (1)  The  nature  of  the 


petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  aind  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  tlM 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspects(s)  of 
the  subject  matter  of  the  proceeding  as 
to  wliidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (IS)  days  prim  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  lucfa  an  amended 
petition  most  satisfy  tlie  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedided  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petitioa  to 
intervene,  which  must  inclade  a  list  of 
the  contentions  that  are  sou^t  to  be 
litigated  hi  the  matter,  and  ^  base*  for 
ead)  contention  set  forth  with 
reasonable  specifidfy.  Ctmtentions  shall 
be  limited  to  mattos  within  the  scope  of 
the  amendment  under  consideratioa.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitaticHis  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  a  final  determination  is  that  the 
amendment  requested  involves  no 
significant  hazards  considerations,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
tliis  amendment. 

If  the  final  determination  is  that  the 
amendment  requested  involves 
significant  hazards  considerations,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Conunission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 


result  for  example,  in  derating  or 
shutdown  of  the  facilify.  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significani 
hazards  considerations.  The  fiiud 
determinatioo  ivill  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  tliis  actian.  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Conmiission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  tlie  Commissian.  U.& 
Nuclear  Regulatory  Commission. 
Washington.  DC  206S5,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvmd  to  the  Commission's  Public 
Document  Room.  Getman  Building.  2120 
L  Street  I^fW..  Washir^ton.  DC.  by  the 
above  date.  VVbere  petitions  are  filed 
during  the  last  ten  (10)  days  of  tiie  notice 
period,  it  is  requested  that  tlie  petitioner 
prompUy  so  infoim  the  Comniaeion  by  a 
toll-free  telephmie  call  to  Western 
Union  at  (800)  325-0000  (in  kfiaaouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Nomber  3737  and  the 
following  meesBge  addressed  to  Robert 
A.  Capra:  Petitionees  name  and 
telephone  number  date  petitioa  was 
mailed:  plant  name:  and  pobiication 
date  and  page  number  to  this  Federal 
Regislsr  notice.  A  copy  of  the  petitioa 
should  also  be  sent  to  the  Office  of  the 
General  CounseL  U.S.  Nuclear 
Regidatory  Conunission.  Washington. 
DC  20655,  and  to  Troy  &  Conner.  )r.. 
Esqtdre,  Cornier  and  Wetterhahn.  Suite 
lOSa  1747  Peimsylvania  Avenue,  hfW.. 
Washington,  EX]  20006,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and /or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  whicii  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  2120  L  Street  NW.. 
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Washington.  DC  20655.  and  at  the  Local 
Public  Document  Room.  Penfield 
Library.  State  University  of  New  York. 
Oswego.  New  Yoric 

Dated  at  Rockville,  Maryland,  this  leth  day 
of  February  198B. 

For  the  Nuclear  Regulatory  CommiHion. 

MarylM  M.  SkMaoB. 

Project  Manager,  Project  Directorate  I-l, 

Division  of  Reactor  Pro/ecta  I/U. 
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SoultMm  CaMomla  Edtoon  Ca  ct  aL; 
i#oncMNraiion  or  nsuanoaoi 
AjiMndnMfits  to  FacHty  OpanrthiQ 
Lrmfwwana  upponumiy  rar  nvanng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NFF-15  issued  to  Southern 
California  Edison  Company  (SCE).  San 
Diego  Gas  and  Electric  Company,  the 
City  of  Riverside.  California  and  the 
City  of  Anaheim,  California  (the 
licensees),  for  operation  of  San  Onofre 
Nuclear  Generating  Station.  Units  2  and 
3  located  in  San  Diego  County. 
California.  The  request  for  amendments 
was  submitted  by  letter  dated  December 
19. 1988  and  identified  as  Proposed 
Change  PCN-282. 

The  proposed  change  would  revise 
Technical  Specification  (TS)  3/4.1.3.3. 
"Position  Indicator  Channel-Shutdown." 
Technical  specification  3/4.1.1.3  requires 
each  of  the  Control  Element  Assembly 
(CEA)  Reed  Switch  Position  Transmitter 
(RSFT)  indicator  channels  to  be 
determined  operable  by  performing  a 
Channel  Functional  Test  The  RSPTs  are 
used  to  detect  CEA  positions  and 
provide  input  to  both  the  Core 
Protection  Calculators  (CPCs)  and 
Control  Element  Assembly  Calculators 
(CEACs).  This  surveillance  provides 
assurance  that  the  CPC/CEACs  actually 
respond  to  rod  motion  by  testing  the 
RSPTs  response  over  the  entire  range  of 
possible  rod  positions  from  full-in  to 
full-out  The  proposed  change  would 
revise  the  surveUlance  interval  of  these 
tests  form  at  least  once  per  18  months  to 
at  least  once  per  refueling  interval. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  27, 1988  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operattng  licenses,  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  lie 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  native  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  schedule  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Dociunent  Room.  2120  L  Street  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  l-{800)325-6000  (in  Missouri  1- 
(800)342-6700).  The  Western  Union 
operator  shoidd  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Re^er  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mr.  Charles  R.  Kocher, 
Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick,  Herrington  and 
Sutcliffe,  Attention:  David  R.  Pigott 
Esq.,  600  Montgomery  Street  San 
Francisco,  California  94111,  attorneys 
for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  the 
10  CFR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazuds  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 


public  inspection  at  the  Commission's 
public  Document  Room,  2120  L  Street 
NW..  Washington.  DC.  and  at  the 
General  Library,  University  of  California 
at  Irvine,  Irvine.  California  92713. 

Dated  at  Rockville,  Mar)'land  this  16th  day 
of  February,  1989. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton. 

Director,  Ikoiect  Directorate  V,  Division  of 
Reactor  P^kcts— III,  IV,  V  and  Special 
Projects. 
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SouttMm  CaMfomia  Ediaon  Co.  at  al.; 
ConaWoratlon  of  laauanca  of 
Amendmants  to  FacHity  Oporating 
Ucanaea  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15  issued  to  Southern 
California  Edison  Company  (SCE).  San 
Diego  Gas  and  Electric  Company,  the 
City  of  Riverside,  California  and  the 
City  of  Anaheim,  California  (the 
licensees),  for  operation  of  San  Onofre 
Nuclear  Generating  Station,  Units  2  and 
3  located  in  San  Diego  County, 
California,  llie  request  for  amendments 
was  submitted  by  letter  dated  January 
16, 1989  and  identified  as  Proposed 
Change  PCN-281. 

The  proposed  change  would  revise 
Technical  Specification  (TS)  3/4.3.3.3, 
"Seismic  Instnmientation."  Hie 
operability  of  the  seismic 
instrumentation  ensures  that  sufficient 
capability  is  available  to  promptiy 
determine  the  magnitude  of  a  seismic 
event  and  evaluate  the  response  of 
those  features  important  to  safety.  This 
capability  is  required  to  permit 
comparison  of  the  measured  response  to 
that  used  in  the  design  basis  for  the 
facility  to  determine  if  plant  shutdown  is 
required  pursuant  to  Appendix  A  of  10 
CFR  Part  100.  Surveillance  Requirement 
4.3.3.3.1  requires  performance  of  channel 
calibrations  at  least  once  every  18 
months.  The  proposed  change  would 
revise  the  interval  of  these  surveillance 
tests  from  at  least  once  every  18  months 
to  once  per  refueling  interval. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  27, 1989,  the  Ucensees  may 
file  a  request  for  a  hearing  vnth  respect 
to  issuance  of  the  amendments  to  the 


subject  facility  operating  licenses,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tiie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  schedule  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inter\'ene  shall  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW., 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptiy  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  l-{800)325-6000  (in  Missouri  1- 
(800)342-6700).  TTie  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Mr.  Charies  R  Kocher. 
Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue. 
P.O.  Box  800,  Rosemead.  California 
91770  and  Orrick,  Herrington  and 
Sutcliffe,  Attention:  David  R.  Pigott 
Esq.,  600  Montgomery  Street,  San 
Francisco,  California  94111.  attorneys 
for  the  licensees. 

Nontimely  filings  of  petitions  for  \ea\e 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  ihe 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  requeht 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  tl.e 
10  CFR  2.714{a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publisheb  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  S0.S2. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 


8034 


Faderal  Registar  /  Vol.  54.  No.  36  /  Friday.  February  24.  1989  /  NoUces 


public  inspection  at  the  Commission's 
public  Document  Room,  2120  L  Street 
NW..  Washington,  DC,  and  at  the 
General  Library,  University  of  California 
at  Irvine,  Irvine,  California  92713. 

Dated  at  Rockvilla,  Maryland,  this  16th  day 
ofFebruaiy,19a0. 

For  the  Nuclear  Regulatory  CommiMion. 
Gaot(>  W.  Kalfhtoii, 

Dinctor,  Project  Directorate  V.  Diviaion  of 
Reactor  Projectf— III  IV,  V  and  Special 
Projects. 
(PR  Doc  80-4320  Filed  2-23-80: 8:45  am) 


(Docket  No«.  SO-361  AND  60-362] 

Southmm  CiMomla  Edtoon  Co.at  tL; 
ConsMtratlon  of  lasuanc*  of 
AmondnMnts  to  FacMly  Oporating 
Ucoiwo*  and  Opportunity  for  Hoaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15  issued  to  Southern 
California  Edison  Company  (SCE),  San 
Diego  Gas  and  Electric  Company,  the 
Qty  of  Riverride.  California  and  the 
Qty  of  Anaheim.  California  (the 
licensees),  for  operation  of  San  Onofre 
Nuclear  Generating  Station.  Units  2  and 
S  located  in  San  Diego  County, 
California.  The  request  for  amendments 
was  submitted  by  letter  dated  December 
aa  1968  and  identified  as  Proposed 
Change  PCN-28e. 

The  proposed  change  would  revise 
Technical  Spedflcation  3/4  J.2. 
"Engineered  Safety  Features  Actuation 
System  Instrumentation."  Table  4.3-2. 
Item  12.C;  and  Technical  Specification  3/ 
4/3.3.1.  "Radiation  Monitoring 
Instrumentation,"  Table  4.3-3,  Item  l.b. 
Radiation  monitoring  instruments 
provide  two  trains  of  continuous 
monitoring,  recording,  and  indication  of 
containment  area  radiation  (Gamma) 
levels.  These  systems  also  provide 
alarm  annunciation  and  Containment 
Purge  Isolation  trip  initiation  signals 
whenever  technical  specification  limits 
for  area  radiation  levels  are  approached 
or  exceeded. 

Surveillance  Requirement  4.3.2.1, 
Table  4.3-2,  Instrument  IZc,  and 
Surveillance  Requirement  4.3.3.1.  Table 
4.S-3,  Instrument  l.b,  state  that  each 
containment  purge  isolation  area 
monitor  shall  be  demonstrated  operable 
by  the  performance  of  a  Channel 
Calibration  at  least  once  per  18  months. 
The  proposed  change  would  revise  this 
interval  from  at  least  once  per  18 
months  to  at  least  once  per  refueling. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 


will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  27, 1988  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  Tlie  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  In  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  schedule  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petition  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidnce  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW., 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  Uie  petitioner 
promptly  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  l-(800)325-6000  (in  Missouri  1- 
(800)342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Nimiber  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Registar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regxilatory  Commission,  Washington. 
DC  20555.  and  to  Mr.  Charles  R.  Kocher, 
Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orridc  Herrington  and 
Sutcliffe,  Attention:  David  R.  Pigott, 
Esq.,  600  Montgomery  Street.  San 
Francisco.  California  94111,  attorneys 
for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  the 
10  CFR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
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publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
public  Document  Room,  2120  L  Street 
NW.,  Washington,  DC,  and  at  the 
General  Library,  University  of  California 
at  Irvine,  Irvine.  California  92713. 

Dated  at  Roclcville,  Maryland,  this  16th  day 
of  February,  1989. 

For  the  Nuclear  Regulatory  Conunission. 
Geoige  W.  Knighton, 

Director,  Project  Directorate  V,  Division  of 
Reactor  Projects— III,  FV.  V  and  Special 
Projects. 

[FR  Doc  89-4321  Filed  2-23-89:  8:45  amj 

numo  cooc  7ISS41-M 

IDocket  Noa.  50-361  and  50-362] 

Souttiem  Caifomia  Edison  Co.  at  aL; 
Considaration  of  iaauanca  of 
AmandoMnta  to  FadNty  Operating 
Ucensea  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15  issued  to  Southern 
California  Edison  Company  (SCE),  San 
Diego  Gas  and  Electric  Company,  the 
City  of  Riverside,  California  and  the 
City  of  Anaheim,  California  (the 
licensees),  for  operation  of  San  Onofre 
Nuclear  Generating  Station,  Units  2  and 
3  located  in  San  Diego  County, 
California.  The  request  for  amendments 
was  submitted  by  letter  dated 
November  7. 1888  and  identified  as 
Proposed  Change  PCN-256. 

The  proposed  change  would  revise 
Technical  Specification  (TS)  3/4.3.1, 
"Reactor  Protective  Instrumentation," 
dnd  TS  3/4.3.2,  "Engineered  Safety 
Features  Actuation  System 
Instrumentation."  TS  3/4.3.1  defines  the 
number  of  channels  of  instrumentation 
required  to  be  operable  for  each  reactor 
trip  functional  unit,  periodic  surveillance 
tests  to  verify  operability,  and  action  to 
be  taken  if  the  minimum  operability 
requirements  are  not  met.  The  testing 
required  by  TS  3/4.3.1  assures  that  the 
various  functional  units  of  the  reactor 
protective  instrumentation  will  detect 
abnormal  conditions  and  initiate  a 
reactor  trip  to  mitigate  the  consequences 
of  transients  and  accidents,  consistent 
with  the  assumptions  of  the  safety 
analyses.  TS  3/4.3.2  defines  the 
Engineered  Safety  Features  Actuation 
System  (ESFAS)  instrumentation 
channels  and  bypasses  required  to  be 


operable,  periodic  surveillance  tests  to 
verify  operabihty,  and  action  to  be 
taken  if  the  minimum  operability 
requirements  are  not  met.  The 
operability  of  the  reactor  protective  and 
ESFAS  instrumentation  and  bypasses 
ensures  that  (1)  associated  ESFAS 
action  and/or  reactor  trip  will  be 
initiated  when  the  parameter  monitored 
by  each  channel  or  combination  thereof 
reaches  its  setpoint  (2)  the  specified 
coincidence  logic  is  maintained,  (3) 
sufficient  redundancy  is  maintained  to 
permit  a  channel  to  be  out  of  service  for 
testing  or  maintenance,  and  (4)  sufficient 
system  functional  capability  is  available 
from  diverse  parameters. 

One  of  the  functional  units  covered  by 
TS  3/4.3.1  is  the  Plant  Protection  System 
(PPS).  The  PPS  provides  automatic 
response  to  anticipated  operational 
occurrences  and  postulated  accidents  by 
continuously  monitoring  various  process 
parameters  and  initiating  protective 
action  if  any  parameter  exceeds  the 
setpoint  values.  All  PPS  monitored 
parameters  are  associated  with  the 
Reactor  Protective  System  (RPS)  and/or 
the  ESFAS.  The  RPS  protects  the  reactor 
core  and  Reactor  Coolant  System  by 
initiating  a  reactor  shutdown  if 
measured  parameters  exceed  the 
setpoint  values.  The  ESFAS  is  designed 
for  accident  response.  If  an  ESFAS 
parameter  exceeds  the  allowable 
setpoint  value,  one  of  more  ESFAS 
functions  actuate  responses  intended  to 
limit  equipment  damage  and  to  mitigate 
the  consequences  of  postulated 
accidents.  Each  parameter  is  monitored 
on  four  independent,  isolated  channels, 
designated  "A"  through  "D."  The  same 
parameter  must  signal  an  unsafe 
condition  on  any  two  of  these  four 
channels  before  the  PPS  initiates 
protective  action. 

The  PPS  has  bypass  circuits  that 
disable  system  trips  for  the  purpose  of 
start-up,  shutdown,  or  testing  and 
maintenance.  Bypasses  are  catalogued 
as  either  PPS  trip  channel  bjijasses  or 
operational  bypasses.  PPS  trip  channel 
bypass  logic  allows  manual  bypass  of 
one  (and  only  one)  channel  at  any  given 
time.  Operational  bypasses  are  either 
automatic,  manual,  or  a  combination  of 
the  two,  and  may  involve  bypass  of  the 
selected  parameter(s]  on  more  than  one 
of  the  two  channel.  Two  of  the 
surveillance  requirements.  4.3.1.2  (for 
RPS  instrumentation)  and  4.3.2.2  (for 
ESFAS  instrumentation),  require  that  the 
total  bypass  function  be  demonstrated 
operable  at  least  once  per  18  months 
during  channel  calibration  testing  of 
each  channel  affected  by  bypass 
operation.  The  proposed  amendments 
would  revise  these  surveillance 
intervals  from  at  least  once  per  18 


months  to  at  least  once  per  refueling 
interval. 

Before  issuance  of  the  proposed 
hcense  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  March  27. 1989  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  inter\-ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  inter\'ention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (IS)  days  prior  to  the 
first  pre-hearing  conference  schedule  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
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intervene  w^ch  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding.  sub|ect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20655,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  die  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  inform  the  Commission  by  a 
toU-Cree  telephone  call  to  Western 
Union  at  l-{800)  325-6000  (in  Missouri 
1-(8Q0)  342-6700).  The  Western  Union 
operator  should  be  given  Detagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  Petitioner'!  name  cuid 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Re^star  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mr.  Charles  R.  Kocher. 
Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800.  Rosemead.  California 
91770  and  Orrick.  Harrington  and 
Sutdiffe,  Attention:  David  R.  Ptgott. 
Esq.,  600  Montgomery  Street  San 
Francisco.  California  04111.  attorneys 
for  the  Ucensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  ud  licensing 
Board,  that  the  petition  and/or  request 
should  be  panted  based  opoo  a 
balancing  of  the  Csctors  spedfled  in  die 
10  CFR  2.714(eXlXi)-(v)  and  2.714(d). 


If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issued  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  widi  10  CFR  50.91  and  50.02. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
public  Document  Room.  2120  L  Street 
NW.,  Washington,  DC,  and  at  die 
General  Library,  University  of  California 
at  Irvine.  Irvine,  California  92713. 

Dated  at  Rockville,  Maryland,  this  Uth  day 
of  February,  1909. 

For  the  Nuclear  Regulatory  Commission. 
George  W.Knightoii, 

Director,  Project  Directorate  V,  Division  of 
Reactor  Project*— HI,  IV,  V  and  Special 
Projects. 
[FR  Doc.  80^1322  Filed  2-23-89: 8:45  am] 


(Oeekat  Noa.  80-361  end  80-9631 

Southam  CaNtamia  Edaon  Co.  at  aL; 
ConaMaration  of  laauanoa  of 
Amandmanta  to  FacMWy  Opaialing 
Ucanaaa  and  Opportunity  for  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NFF-15  iasued  to  Southern 
California  Edison  Company  (SCE),  San 
Diego  Gas  and  Electric  Company,  the 
City  of  Riverside.  California  and  die 
City  of  Anaheim.  California  (the 
licensees),  for  operation  of  San  Onofre 
Nuclear  Generating  Station.  Units  2  and 
3  located  in  San  Diego  County, 
Califomia.  The  request  for  amendments 
was  submitted  by  letter  dated  April  26, 
1988  and  identified  as  Proposed  Change 
PCN-248. 

The  proposed  change  would  revise 
Technical  Specification  3/4.3.1.  "Reactor 
Protective  Instrumentation."  This 
Technical  Specification  defines  (1)  the 
number  of  channels  of  instrumentation 
required  to  be  operable  for  each  reactor 
trip  functional  unit  (2)  periodic 
surveillance  tests  to  verify  operability, 
and  (3)  action  to  be  taken  if  the 
minimum  operability  requirements  are 
not  met  It  also  ensures  that  the  various 
functional  units  of  the  reactor  protective 
instrumentation  will  detect  abnormal 
conditions  and  initiate  a  reactor  trip  to 
mitigate  the  consequences  of  transients 
and  accidents,  consistent  with  the 
assumptions  ot  the  safety  analyses.  The 
proposed  change  would  revise  the 


frequency  of  the  surveillance  tests  of  the 
Control  Element  Assembly  (CEA) 
isolation  amplifiers  and  the  CEA 
Calculator  optical  isolators  from  18 
mondis  to  at  least  once  per  refueling 
interval. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  27, 1080  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses,  and 
any  person  whose  interest  may  be 
affected  by  diis  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceedmg  must  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  (rf  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition,  and  the 
Secretary  or  die  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  die  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  die 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subfect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  schedule  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  ttuni  fifteen  (15)  days  prior  to 
the  first  pra-hearing  craference 
sdiediiled  in  die  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  die  matter,  and  the  bases  for 
eadh  contention  set  forth  widi 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  withm  the  scope  of 
the  amendments  under  consideration.  A 
petitionar  «dio  flails  to  file  sudi  a 
•uiq>lement  which  satisfies  these 
requirements  with  respect  to  at  least  raie 
contenti(m  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fuUy  in  the  conduct  of  the 
hearing,  indiuling  the  (^iportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
prompdy  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  l-(800]  325-6000  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  Mr.  Charies  R.  Kocher, 
Esq.,  Southern  Califomia  Edison 
Company,  2244  Walnut  Grove  Avenue. 
P.O.  Box  800,  Rosemead,  Califomia 
91770  and  Orrick,  Herrington  and 
Sutcliffe,  Attention:  David  R.  Pigott 
Esq.,  600  Montgomery  Street  San 
Francisco,  Califomia  04111,  attorneys 
for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the' 
Commission,  the  presiding  officer  or  the 


presiding  Atomic  Safiety  and  Licensing 
Board,  that  the  petitloo  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  the 
10  CFR  2.714(aKlHi)-(v)  and  2.714(d}. 

If  a  request  for  hearing  is  received,  the 
Comndsaion's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  (rf  any  reqiured  hearing  if  it 
publishes  a  fiuiher  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazmds  eonsidaration  in 
accordance  with  10  CFR  50.91  and  50102. 

For  further  details  with  respect  to  this 
action,  see  die  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
pubUc  Document  Room.  2120  L  Street 
NW..  Washington.  DC  and  at  die 
General  Library.  University  of  Califomia 
at  Irvine,  Irvine,  California  S2713. 

Dated  at  Rockville.  Maryland,  tiiis  letfa  day 
of  February,  1988i 

For  the  Nudear  Regulatory  CommissiorL 

UeUigB  TV.  KIHgHHM. 

Director,  Inject  Directorate  V,  Dfrision  of 

Reactor  Projects— UL  TV.  V  and  Special 

Projects. 

[FR  Do&  89-4323  Filed  2-23-89:  8:45  am] 


[Docket  Noe.  50-M1  and  50-362] 

Southam  CaHfomte  Edtoon  Ca  at  aL; 
Considdrallon  of  IsauMicaof 
Amandmants  to  FacJHly  OparaUng 
Ucanaaa  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15  issued  to  Southem 
Califomia  Edison  Company  (SCE),  San 
Diego  Gas  and  Electric  Company,  the 
City  of  Riverside,  Califomia  and  the 
City  of  Anaheim,  Califomia  (the 
licensees),  for  operation  of  San  Onofi« 
Nuclear  Generating  Station.  Units  2  and 
3  located  in  San  Diego  County, 
Califomia.  The  request  for  amendments 
was  submitted  by  letter  dated  April  28, 
1988  and  identified  as  Proposed  Change 
PCN-251. 

The  proposed  change  would  revise 
Technical  Specification  (TS)  3/4.3.1, 
"Reactor  Protective  Instrumentation," 
and  Technical  Specification  3/4.3.2. 
"Engineered  Safety  Features  Actuation 
System  Instrumentation."  TS  3/4.3.1 
requires  operability  of  the  reactor 
protective  instrumentation  channels  and 
bypasses  with  specified  response  times. 
Similarly,  TS  3/4.3.2  requires  operability 
of  the  Engineered  Safety  Features 


Actuatioo  System  (ESFAS) 
instrumentation  rbwimels  and  bypasses 
with  trip  aetpoints  oooaistent  with  tiie 
values  specified  in  the  TS.  The 
operabUity  of  the  reactor  (votective  and 
ESFAS  instrumentation  and  bypesees 
ensure  that  (1)  the  associated  ESFAS 
action  and/or  reactor  trip  will  be 
initiated  when  the  parameter  monitored 
by  eadi  channel  or  combination  thereof 
readies  its  setpoint  (2)  die  specified 
coincidence  logic  is  maintained.  (3) 
sufficient  redundancy  is  maintained  to 
permit  a  channel  to  be  out  of  service  for 
testing  or  maintenance,  and  (4) 
sufficient  system  functional  capability  is 
availaUe  from  diverse  parameters.  The 
operabihty  of  these  systems  is  required 
to  provide  the  overall  reliabihty, 
redundancy  and  diversity  assumed 
available  in  the  fadhty  (testpi  for  the 
protection  and  mitigation  of  accident 
and  transient  conditions;  and  so  that  the 
integrated  operation  of  these  systems  is 
consistent  vrith  the  assumptions  used  in 
the  acddent  analyses. 

Technical  Specifications  4.3.U  and 
4.3.2.3  require  that  the  responee  time*  of 
one  of  the  four  channels  of 
instrumentation  in  the  Reactor 
Protection  System  (RPS)  and  ESFAS, 
respectively,  be  measured  every  18 
months  and  that  the  results  meet 
qiedfied  values.  The  proposed  change 
would  revise  the  interval  for  these 
surveillances  bom  the  current  18  months 
to  an  interval  of  at  least  once  per 
refueling. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1054.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  27, 1909  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses,  and 
any  person  whose  interest  may  be 
affected  by  tliis  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Fractice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/w  petition,  and  the 
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Secntary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  native  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
Intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearingtir  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 


ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptiy  inform  the  Commission  by  a 
toIl-fi«e  telephone  call  to  Western 
Union  at  l-(800)325-«000  (in  Ktissouri  1- 
(800)342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Mr.  Charies  R.  Kocher. 
Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead.  California 
91770  and  Orrick,  Herrington  and 
Sutcliffe,  Attention:  David  R.  Pigott, 
Esq.,  600  Montgomery  Street  San 
Francisco,  California  94111,  attorneys 
for  the  Ucensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  %vill  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
si^ificant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW..  Washington,  DC,  and  at  the 
General  Library,  University  of  California 
at  Irvine,  Irvine,  California  92713. 

Dated  at  Rockville,  Maryland,  this  leth  day 
of  February  1980. 

For  tlie  Nuclear  Regulatory  Commisgion. 
Gaot'i^  W.  Kni^ton. 

Director,  Project  Directorate  V,  Division  of 
Reactor Projecta — 111,  IV,  VandSpecial 
Projects. 

(FR  Doc  8fr-«324  Filed  Z-23-48;  8:46  am] 


(Ooekst  Noa.  80-M1  and  80-aC21 

SouttMm  CaHfomia  Edtoon  Ca  et  eL; 
ConelderaMon  of  leeuence  of 
AiMndiMntsto  FecNIty  Operating 
Ucenaee  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15  issued  to  Southern 
California  Edison  Company  (SCE).  San 
Diego  Gas  and  Electric  Company,  the 
City  of  Riverside,  California  and  the 
City  of  Anaheim,  California  (the 
licensees),  for  operation  of  San  Onofre 
Nuclear  Generating  Station.  Units  2  and 
3  located  in  San  Diego  County, 
California.  The  request  for  amendments 
was  submitted  by  letter  dated  December 
19, 1988  and  identified  as  Proposed 
Change  PCN-2e7. 

The  proposed  change  would  revise 
Technical  Specification  3/4.3.3.1, 
"Radiation  Monitoring  Instrumentation." 
This  specification  provides  alarm/trip 
setpoints  for  certain  radiation 
monitoring  instrumentation  channels. 
The  operability  of  these  radiation 
monitoring  alarm  channels  ensures  that 
(1)  the  racfiation  levels  are  continuously 
measured  in  the  areas  served  by  the 
individual  channels,  (2)  the  alarm  or 
automatic  action  is  initiated  when  the 
radiation  level  trip  setpoint  is  exceeded, 
and  (3)  sufficient  information  is 
available  on  selected  plant  parameters 
to  monitor  and  assess  these  variables 
foUovtring  an  accident  Radiation 
monitoring  instruments  provide  two 
trains  of  high  range  continuous 
monitoring,  recording,  and  indication  of 
containment  area  radiation  levels.  The 
systems  also  provide  for  alarm 
annimciation  whenever  technical 
specification  limits  for  area  radiation 
are  approached  or  exceeded.  During 
accident  conditions  the  high  range 
containment  monitors  would  provide  for 
long-term  post-accident  monitoring  of 
radiation  conditions  inside  containment. 

Surveillance  Requirement  4.3.3.1, 
states  that  each  containment  high  range 
channel  shall  be  demonstrated  operable 
by  the  performance  of  a  Channel 
Calibration  at  least  once  per  18  months. 
The  proposed  change  would  revise  this 
interval  to  at  least  once  per  refueling. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  March  27, 1989  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 


subject  facility  operatiog  lic«ises,  and 
any  pereon  n^ose  interest  may  be 
affected  by  tbis  proceeding  end  who 
wishes  to  partidpete  as  a  party  in  the 
proceeding  most  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Reqnests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  die 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  tlie  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  n^e  on 
the  request  and/or  petition,  and  the 
Secretary  m  the  designated  Atomic 
Safety  and  Licensing  Board  will  isstie  a 
notice  of  bearing  or  an  ap|»opriate 
order. 

As  required  by  10  CFR  2.714.  a 
petittim  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  tfiat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  die  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  parfy  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  schedule  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
Intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  imder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  pennitted  to  intervene  became 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grenting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20S55.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivcMred  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptiy  inform  the  Commissioo  by  a 
toll-£ree  telephone  call  to  Western 
Union  at  l-(800)  325-6000  (in  Missouri 
l-(80(q  342-0700).  The  Western  Union 
operator  should  be  given  Datagram 
identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publicaticm 
date  and  page  niunber  of  this  Federal 
Register  notice.  A  copy  of  die  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Mr.  Charles  R.  Kocher, 
Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick.  Herrington  and 
Sutcliffe,  Attention:  David  R.  Pigott 
Esq.,  600  Montgomery  Street  San 
Francisco,  California  94111,  attorneys 
for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  the 
10  CFR  2.714(a)(l}(i}-{v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  findiiag  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  5a91  and  50.92. 


For  further  details  with  respect  to  this 
action,  see  the  applicatioa  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
public  Document  Room.  2120  L  Street 
NW.,  Washington.  DC  and  at  the 
General  Library,  Universify  of  California 
at  Irvine,  Irvene.  CalifcMvia  92713. 

Dated  at  Rockville.  Maryland,  thi*  leth  day 
of  February,  1810. 

For  the  Nuclear  Regulatory  Commiaaioa. 
usorgt  w. » iiigMi^ni 

Director.  Project  Directorate  V,  Division  aj 

Reactor  Projects— ni.  IV,  VandSpecial 

Projects. 

[FR  Do&  ae-«32S  Filed  Z-ZS-M  SrSS  am) 
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The  VS.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facilify  Operating  License  Nos.  NFF-10 
and  NPF-15  issued  to  Southern 
California  Edison  Company  (SCE).  San 
Diego  Gas  and  Electric  Company,  the 
Cify  of  Riverside.  California  and  the 
City  of  Anaheim.  California  (the 
licensees),  for  operation  of  San  Onofie 
Nuclear  Generating  Station.  Units  2  and 
3  located  in  San  Diego  Counfy. 
California.  The  request  for  amendments 
was  submitted  by  letter  dated 
November  7, 1968  as  revised  by  letter 
dated  December  29, 1968,  and  identified 
as  Proposed  Change  Number  PCN-27& 

The  proposed  change  would  revise 
Technical  Specifications  3/4.4.6.1, 
"Reactor  Coolant  System.  Pressure/ 
Temperature  LimiU;"  3.4.1.4.1,  "Cold 
Shutdown— Loops  Filled:"  3.4.1  A  "Hot 
Shutdown:"  3.4.8^.1.  "Overpressure 
Protection  System,  RCS  Temperature 
<235*F;"  and  3.4.8.3.2,  "Overpressure 
Protection  System,  RCS  Temperature 
>235*F."  The  change  would  revise  the 
Reactor  Coolant  System  Pressure/ 
Temperature  limit  curves,  LTOP 
temperatures,  and  associated  bases  to 
be  effective  up  to  8  EFPY  of  operation. 
The  maximum  allowable  reactor 
Coolant  System  pressure  at  any 
temperature  is  based  upon  the  stress 
limitations  for  brittie  fracture 
considerations.  Technical  Specification 
3/4  4.8.1,  "Reactor  Coolant  System. 
Pressure/Temperature  Limits,"  provides 
operational  constraints  in  all  modes  of 
reactor  operation  to  ensure  that  the 
most  stress  Umiting  location  in  the 
reactor  pressure  vessel  is  not 
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muceptible  to  brittle  failure  at  a 
conaequence  of  reactor  operationa.  The 
neutron-induced  embrittlement  of  the 
reactor  vesael  wall  alao  affecta  the 
temperature  below  which  low 
temperature  overpressure  protection 
(LTOP)  is  required.  LTOP  is  provided  by 
the  Shutdown  Cooling  System  (SDCS) 
relief  valves  (SDCSRVs)  which  must  be 
aligned  below  the  specified  temperature 
to  provide  assurance  that  the  reactor 
vessel  will  be  operated  in  the  ductile 
region  in  accordance  with  10  CFR  Part 
5a  Appendix  G,  during  both  normal 
operation  and  overpressurization  events 
due  to  equipment  malfunction  or 
operator  error.  Technical  Specifications 
require  alignment  of  the  SDCS  relief 
valves  at  temperatures  below  the 
temperature  corresponding  to  the  PT 
curve  pressurizer  relief  valve  set  point 
of  2500  psia.  The  current  Unit  2  RCS  PT 
limit  curves  in  the  Technical 
Spedflcation  3/44A  ngures  3.4-2  and 
3.4-3,  are  valid  for  4  e^ctive  full  power 
years  (EFPY)  and  are  based  on  the 
adjusted  RTim  of  634*F.  The  current 
LTOP  temperature  is  235*P  and  provides 
RCS  pressure  relief  at  temperatures 
below  the  intersection  of  the  pressurizer 
relief  valve  setpoint.  2500  psia,  and  the 
100*F/hr  cooldown  curve. 

The  proposed  change  would  revise  the 
pressure/temperature  limits  for  heatup 
and  cooldovm  shown  in  Figures  3.4-2 
and  3.4-3,  respectively,  and  the  LTOP 
temperature,  based  on  the  fluence  at  8 
EFPY.  The  minlmnin  boltup  temperature 
would  increase  to  86*F  as  stated  in  the 
proposed  Technical  Specification 
3.4.8.1.d.  An  analysis  was  conducted  by 
the  licensees  in  accordance  with  10  CFR 
50,  Appendix  G;  Standard  Review  Plan 
Sections  5.2.2  and  5.3.2,  ASMS  B&PV 
Code,  Section  ID,  Division  1;  Appendix 
G:  and  Regulatory  Guide  1.90,  Revision 
2,  May  1968.  Using  values  listed  in  the 
FSAR  Table  5.2-5,  "San  Onofre  2 
Beltline  Material,"  an  adjusted  KTnrn  of 
120*F  was  calculated  by  the  licensees 
based  on  the  fluence  at  8  EFPY. 
Separate  heatup  and  cooldown  LTOP 
temperatures,  312*F  and  287*F, 
respectively,  were  calculated.  The  LTOP 
heatup  and  cooldown  temperatures 
were  determined  from  the  intersections 
of  the  pressurizer  relief  valve  setpoint 
and  the  60*F/hr  heatup  curve  and  lOO'P/ 
hr  cooldown  curve,  respectively,  at 
which  the  LTOP  functions  must  be 
transferred  between  the  SDCSRVs  and 
the  pressurizer  relief  valve  during 
heatup  and  cooldown.  The  licensees 
state  that  the  pressure/temperature 
limits  for  the  closure  flange  is 
independent  of  fluence,  and  the  effect  on 
the  heatup  and  cooldown  curves  due  to 
the  flange  has  largely  disappeared  for 


this  operating  period.  The  material 
correlations  were  based  on  the  copper 
and  nidcel  content  of  the  reactor  vessel 
in  accordance  with  new  Regulatory 
Guide  1  JO,  Revision  2. 

The  proposed  LTOP  controlling 
pressure  of  446  psia  corresponds  to  the 
calculated  maximum  RCS  pressure 
which  could  be  reached  during  a 
postiilated  overpressurization  event  in 
the  temperature  region  where  the  LTOP 
system  is  aligned.  Moreover,  the 
licensees  state  that  LTOP  controlling 
pressure  is  more  limiting  than  the  PT 
Umit  curves,  providing  added  margin 
that  the  FT  limit  is  not  exceeded.  The 
licensees  believe  that  the  intersections 
of  the  LTOP  controUtng  pressure  and 
eOT/hr  heatup  curve  and  100*F/hr 
cooldown  curve  provide  the  temperature 
at  which  the  heatup  rate  can  be 
increased  and  the  cooldown  rate  must 
be  reduced,  and  have  proposed 
temperatures  of  163T  and  145*F  for 
heatup  and  cooldown.  respectively. 
Further  reduction  in  heatup  and 
cooldown  rates  to  10*F/hr  would  occur 
due  to  more  limiting  controlling  LTOP 
pressure,  at  112T  and  103*F, 
respectively. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  March  27, 1989  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.n4,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitionCT's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  spedfic  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specifidfy 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  indude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specifidfy.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  l-(800)325-6000  (in  Missouri  1- 
(800)342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
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W.  Knighton:  Petitioner's  name  and 
telephone  nimiber,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mr.  Charles  R.  Kocher. 
Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue. 
P.O.  Box  60a  Rosemead,  California 
01770  and  Orrick,  Herrington  and 
Sutcliffe,  Attention:  David  R.  Pigott. 
Esq..  600  Montgomery  Street.  San 
Francisco,  California,  04111,  attorneys 
for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
'  Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  the 
10  CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
public  Document  Room,  2120  L  Street 
NW..  Washington,  DC,  and  at  the 
General  Library,  University  of  California 
at  Irvine.  Irvine,  California  92713. 

Dated  at  Rockville,  Maryland,  tiiis  IBtli  day 
of  February.  1989. 

For  the  Nuclear  Regulatory  CommiBsion. 
George  W.  Knightoii, 

Director,  Project  Directorate  V,  Division  of 
Reactor  Projects — III,  IV,  V  and  Special 
Projects. 

[FR  Doc.  89-4326  Filed  2-23-89: 8:45  am] 
nujNO  cooe  7SW-01-4I 


(Docket  Na  50-397] 

Washington  Put>lic  Power  Supply 
System,  Nudear  Prelect  No.  2; 
Consideration  of  Issuance  of 
Amenifment  to  FacHlty  Operating 
License  and  Proposed  No  Significant 
Hazards;  Conaideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 


to  Fadlity  Operating  License  No.  NPF- 
21  issued  to  Washington  Public  Power 
Supply  System  (the  licensee),  for 
operation  of  Nuclear  Project  No.  2, 
located  in  Benton  County,  Washington. 
The  request  foi  amendment  was 
submitted  by  letter  dated  December  2, 
1988  and  supplemented  by  letter  dated 
February  1, 1989. 

The  proposed  amendment  would 
change  Technical  Specification 
Surveillance  Requirement  4.8.1.1.2.e.7. 
which  is  part  of  the  demonstration  of 
operability  of  the  emergency  diesel 
generators.  The  surveillance 
requirement  currently  prescribes  that 
upon  loss  of  voltage  on  the  emergency 
bus  concurrent  with  an  emergency  core 
cooling  system  (ECCS)  actuation  signal, 
all  division  3  automatic  diesel  generator 
trips  will  be  bjiiassed  except  engine 
overspeed,  generator  differential 
current,  and  emergency  manual  stop. 

The  proposed  amendment  would 
show  that  the  bypass  occurs  on  the 
ECCS  actuation  signal.  It  woidd  also 
include  the  incomplete  start  sequence 
trip  in  the  set  of  trips  not  bypassed. 

In  its  application  for  the  amendment 
the  licensee  declared  that  the  changes  to 
the  surveillance  requirement  are 
necessary  to  make  the  requirement 
consistent  with  the  actual  installed 
design  of  the  automatic  bypass  function 
of  the  diesel  generator  trips.  The 
licensee  contends  that  these  changes 
were  an  oversight  in  the  preparation  of 
the  WNP-2  technical  specifications  as 
the  Final  Safety  Analysis  Report  (FSAR) 
descriptions  were  filed  with  NRC  before 
issuance  of  the  technical  specifications. 

On  February  2, 1989  the  Commission 
issued  a  temporary  waiver  of 
compliance  to  the  above  technical 
specification  in  order  to  avoid  shutdown 
of  the  reactor  while  the  amendment 
application  is  undergoing  review. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  proposed  changes  do  not  involve 
an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
reviewed  because  the  objectives  for 
bj'passing  diesel  generator  trips  during 
an  accident  aie  met  The  acddent  which 
the  system  is  designed  to  protect  against 
is  the  loss  of  coolant  accident  (LOCA). 
Exceptions  to  the  requirement  that  trips 
be  bypassed  have  been  allowed  if 
coincident  logic  is  used  to  avoid 
spurious  trips.  In  their  February  1.  1989 
submittal  the  licensee  described 
redundant  instnunentation  features 
which  disable  the  incomplete  starting 
sequence  trip  during  normal  operation  of 
the  diesel,  precluding  spurious  trips. 
Therefore  no  increase  in  the  probability 
or  consequence  of  this  acddent  will 
occur. 

The  proposed  changes  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  acddent  because  there  is  no  change 
to  emergency  diesel  generator  system 
design  or  function. 

The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety.  The  Ucensee  has  argued  that  the 
purpose  of  the  incomplete  start 
sequence  trip  is  to  preserve  air  if  a 
starting  sequence  is  unsuccessful.  The 
circuitry  associated  with  the  incomplete 
starting  sequence  notifies  the  control 
room  operator  of  a  failure  to  start  the 
diesel  engine  automatically  and  thus 
allows  operator  intervention. 

On  the  basis  of  the  above  arguments, 
the  Commission  proposes  to  determine 
that  these  changes  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
whithin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nudear  Regulatory 
Commission,  Washington.  DC  20555, 
and  should  cite  the  pubUcation  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Marj'land.  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  MTitten  comments 
may  be  examined  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
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By  March  27, 1980,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license,  and 
any  perscm  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  must  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspects(s)  of 
the  subject  matter  of  the  proceedilng  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  Intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 


supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  may  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  faUure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  wiU  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
ocair  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC  20555,  by  the  above 
date.  Where  petitions  are  filed  during 
the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
or  representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  l-(800)  325-6000  (in  Missouri 


l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel-White  Flint,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Nicholas 
S.  Reynolds,  Esq.,  Bishop,  Cook,  Purcell 
and  Reynolds,  1400  L  Street  NW., 
Washington,  DC  20005-3502,  and  Mr. 
G£.  Doupe.  Esq..  Washington  Public 
Power  Supply  System.  P.O.  Box  968, 
3000  George  Washington  Way. 
Richland.  Washington  99352.  attorneys 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (iHv)  and  2,714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC  20555.  and  at  the 
Richland  City  Library.  Swift  and 
Northgate  Streets,  Ridiland. 
Washington  99352. 

Dated  at  Rockville,  Maryland,  thia  18th  day 
of  Febnuuy,  1980. 

For  the  Nuclear  Regulatory  Commission 
GwMsa  W.  Knighton. 
Inject  Director,  Project  Directorate  V, 
Division  of  Reactor  Projects— HI,  IV,  Vand 
Special  Projects. 

[FR  Doa  80-4327  Filed  2-23-89;  8:45  am] 
MUMQ  COOC  7IS0-01-II 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

National  Advisory  Committee  on 
Semiconductors  (NACS);  Meeting 

The  purpose  of  the  National  Advisory 
Committee  on  Semiconductors  is  to 
devise  and  promulgate  a  national 
semiconductor  strategy,  including 
research  and  development  The 
implementation  of  this  strategy  will 
assure  the  continued  leadership  of  the 
United  States  in  semiconductor 
technology.  The  Committee  will  meet  on 
March  8, 1989  in  Room  5104,  New 
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Executive  Office  Building,  Washington. 
DC,  at  9:30  a.m.  The  proposed  agenda  is: 

(1)  Briefing  of  the  Committee  on  its 
organization  and  administration. 

(2)  Briefing  of  the  Committee  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  studies  regarding 
semiconductors. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

A  portion  of  the  March  8  session  will 
be  closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  as 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c)  (1), 
(2),  and  (9)(B]. 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  5S2b(c)(6). 

Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
vinshing  to  attend  the  open  portion  of  the 
meeting  should  contact  Barbara  ]. 
Diering.  at  (202)  456-7740,  prior  to  3:00 
p.m.  on  March  7, 1989.  Mrs.  Diering  is 
also  available  to  provide  specific 
information  regarding  time,  place  and 
agenda  for  the  open  session. 
Boibaia  |.  Diering. 

Special  Assistant,  Office  of  Science  and 
Technology  Policy. 

December  23. 1086. 

[FK  Doc.  89-4329  Filed  2-21-89;  4:58  pm| 

BHXMQ  CODE  S17IM)1-« 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regtilatory  Organizations; 
Application  for  UnHstad  Trading 
Privllegea  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

February  17. 1989. 
The  above  named  national  securities 


exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(l](C]  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
following  security: 

Cominco,  Ltd.,  Common  Stock.  No  Par 
Value  (File  No.  7-4226). 

This  security  is  registered  on  one  or 
more  other  national  securities  exchange 
and  is  reported  in  the  consolidated 
transaction  reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  13, 1989. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extension  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  tlie  Commission,  by  ttie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katx. 
Secretary. 

[FR  Doc  89-4363  Filed  2-23-89:  8:45  am) 
■UMQ  cooc  seio-oi-« 


DEPARTMENT  OF  STATE 

[PulMic  Notkw  CMS-12621 

Advisory  Committee  on  International 
Communications  and  Information 
Policy;  Meeting 

The  Department  of  State  announces 
that  the  Subcommittee  on  Industrialized 
Country  Policy  Issues  of  the  Advisory 
Committee  on  International 
Communications  and  Information  Policy 
will  meet  on  Monday,  March  6, 1989  in 
the  Ley  Henderson  Conference  Room  of 
the  Department  of  State  from  10:00  a.m. 
until  12:00  p.m. 

The  Committee  serves  the  Department 
of  State  in  an  advisory  capacity 
concerning  major  economic,  social  and 
legal  issues  and  problems  in 
international  communications  and 
information  policy,  especially  as  these 
issues  and  problems  involve  users  of 
information  and  communications 
services,  providers  of  such  services, 
technology  research  and  development 


foreign  industrial  and  regulatory  policy 
and  the  activities  of  international 
organizations  with  regard  to 
communications  and  information,  and 
developing  country  interests. 

The  Subcommittee  will  provide  advice 
to  the  Department  on  policy  issues  of 
concern  to  industrialized  countries,  and 
will  include  advice  on  communications 
and  information  policy  issues  being 
addressed  in  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  and.  more 
particularly,  the  OElCD't  Committee  on 
Information,  Computers  and 
Communications  Policy  (ICCP). 

The  March  6  meeting  wiU  consider  the 
following  matters: 

(1)  The  current  work  of  the  ICCP  with 
regard  to  trade  in  telecommunications 
networic-based  services,  including 
preparation  for  a  March  17  meeting 
between  the  ICCP  Committee  and  the 
OECD's  Trade  Committee: 

(2)  The  new  work  between  the  ICCP 
Committee  and  the  Committee  on 
Capital  Movements  and  Invisible 
Transactions  (CMTT)  on  developing  an 
inventory  of  barriers  to  trade  in 
computer  services,  computerized 
information  services  and  value-added 
network  services: 

(3]  Hie  on-going  work  of  the  ICCP 
Committee  on  issues  in  structural 
change  in  the  telecommunications 
sector  and 

(4)  Proposals  for  the  1990  ICCP 
program  of  work. 

Me.'nbers  of  the  general  pubhc  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
aviiilabie.  Prior  to  the  meeting,  persons 
uhu  plan  to  attend  should  so  advise  the 
office  of  Mrs.  Lucy  H.  Richards. 
Department  of  State.  Washinfjton.  DC. 
telephone  1202)  647-5230.  Attendees 
should  use  the  C  Street  entrance  to  the 
Department  of  State,  and  plan  to  reach 
C  Street  with  sufficient  time  to  be 
processed  into  the  building,  as  access  to 
the  State  Department  building  is 
controlled. 

Date:  February  15, 1980 
Lucy  H.  Richards. 

Director,  Office  of  Industrialized  Country 
Policy.  Executive  Secretary.  Advisory 
Committee  on  International  Communications 
and  Information  Policy. 

(FR  Doc  89-4280  Filed  2-23-89:  a-45  am) 
wtustn  ooix  nn-s7-m 
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DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  AdmMstration 


ISummvy  NeltM  No. 


Potttlon  for  Exomption;  SunNnary  of 
Patttlona  Rocalvad;  PIspooWooa  of 
PotMono  laauod 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
applicMtion,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11],  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  16, 1989. 

Aoomns:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue  SW., 
Washington.  DC  20691. 

IFOM  RJKTHCR  MFONMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
Tiled  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  915G. 
F.\A  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591:  telephone  (202] 
267-313Z 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  In  Washingtoa  DC.  on  February  16, 
1968. 

|««iN«*iy, 

Acting  Manager,  Program  Management  Staff. 
Office  of  the  Chief  Couneel. 

Pedtkms  for  ExamptioD 

Docket  No.:  11144. 
Petitioner  American  Airlines. 


Regulations  Affected:  14  CFR  121.99 
and  121.351(a). 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  1332.  as 
amended,  that  allows  petitioner  to 
operate  its  airplanes  between 
Wilmington,  NC.  and  St.  Thomas  and  St. 
Croix.  Virgin  Islands,  via  Nassau, 
without  maintaining  two-way  radio 
communications  between  the  airplanes 
and  the  dispatch  office  subject  to  certain 
conditions.  Exemption  No.  1332.  as 
amended,  will  expire  on  June  30, 1989. 
Docket  No.:  24446. 

Petitioner  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.485. 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  4317,  as 
amended,  that  allows  petitioner's 
members  to  conduct  flights  of  less  than 
12  hours  duration  with  an  airplane 
having  an  additional  crew  of  three  or 
more  pilots  and  an  additional  flight 
crewmember  without  requiring  the  rest 
period  to  be  twice  the  hours  flown  since 
the  last  at  home  base  rest  period. 
Exemption  No.  4317,  as  amended,  will 
expire  on  April  30. 1989. 
Docket  No.:  2A7\b. 
Petitioner  American  Cyanamid 

Company.  

Sections  of  the  FAR  Affected:  14  CFR 
91.191(a)f4),  135.165(a),  and 
135.ie6{b)(6)(7). 

Description  of  Relief  Sought:  To 
extend  &(emption  No.  4807  that  allows 
petitioner  to  operate  its  Grumman 
Aircraft  Corporation  Gulfstream  (G- 
1159A).  registration  number  N750AC. 
and  Gates  Learjet  Corporation  Model  55 
(Learjet  55),  registration  numbers 
N740AC  and  N760AC.  wnth  one  long- 
range  navigation  system  and  one  high- 
frequency  communication  system 
subject  to  certain  conditions  and 
limitations.  Exemption  No.  4807  will 
expire  on  June  30. 1989. 
ZJocAe/Ato..- 25763. 
Petitioner  Southern  Natural  Gas 
Company  Aviation  Department. 

Sections  of  the  FAR  Affected:  14  CFR 
91.191(a)(4). 

Description  of  Relief  Sought  To  allow 
petitioner  to  operate  over  water  more 
than  30  minutes  flying  time  or  100 
nautical  miles  from  the  nearest  shoreline 
with  one.  instead  of  two.  independent 
receivers  for  navigation. 
Docket  No.:  25791 

Petitioner  Branlff.  Inc.     

Regulations  Affected:  14  CFR 
121.411(a)  (1).  (2).  (3).  and  (6)  and  121.413 
(b)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
utilize  certain  highly  qualified  pilot  and 
simulator  Instructors  from 


Aeroformation  for  the  purpose  of 
training  petitioner's  initial  cadre  of 
pilots  in  the  Airbus  Industrie  A320  type 
airplane  in  Toulouse.  France,  without 
holding  appropriate  U.S.  certificates  and 
ratings  and  without  meeting  all  of  the 
applicable  training  requirements  of 
Subpart  N  of  Part  121.  GRANT, 
February  1,  1989,  Exemption  No.  5015. 
[PR  Doc.  89-4239  Filed  2-23-69;  8:43  ami 
■NJJNQ  COOC  4S1»-1S-H 


Radio  Tactmlcal  Commlsaion  for 
Aaronautica  (RTCA)  Spacial 
Commtttaa  159— Mmimum  Aviation 
Systom  Perf ormanca  Standard  for 
GPS;  Maeting;  Corractlon 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  meeting — Special 
Committee  159— Minimum  Aviation 
System  Performance  Standard  for  GPS: 
correction,  location. 

summary:  FAA  is  correcting  an  error  on 
the  location  lines.  In  FR  Doc.  89-3502, 
published  Wednesday,  February  15, 
1989,  on  page  6984.  in  first  paragraph 
please  change  RTCA  Conference  Room, 
One  Mcl^erson  Square,  1425  K  Street, 
NW.,  Suite  50a  Washington.  DC  20005, 
to  Department  of  Transportation. 
NASSIF  Building,  400  7th  Street,  SW.. 
Room  4234,  Washington,  DC  20590. 

FOR  RIRTMIR  MPORMATKM  CONTACT: 

Geoffrey  R.  Mclntyre,  Special  Assistant. 
ADM-4,  (202)  267-7383  or  FTS  267-7383. 

Geofhsy  it.  Mdntyra, 

Acting  Designated  Officer. 

[FR  Doa  89-4238  Filed  2-23-89;  8:45  am] 

MtUNB  COOC  4Sie-1S-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Ferry  Street  Bridge  Corridor,  City  of 
Eugene,  OR 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  bridge  and 
highway  project  in  the  Ferry  Street 
Bridge  Corridor  in  the  City  of  Eugene. 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 

Elton  Chang,  Environmental  Coordinator 
and  Safety  Programs  Engineer,  Federal 
Highway  Administration,  Equitable 
Center.  Suite  lOa  530  Center  NE..  Salem. 
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Oregon  fiTSOL  Tdephone:  (80S] 
5749. 


wait  The 
FHWA.  in  oooperetioa  with  the  Oregon 
Depiiiliuuut  of  TVanapoftatioa,  will 
prepare  aa  enviranmeatal  inpact 
statenenl  ^S)  oa  a  praposal  to 
taiprove  the  capadty  and  aafety 
asaodated  with  the  Ferry  Street  Bridge 
conidor  over  the  WiUaiHtte  River. 

Inq>roveBeDt8  to  the  corridor  is 
considered  aeceaeary  to  provide  existing 
Bad  projected  traffic  rtfianils.  provide 
for  better  separatian  of  Tfihkiikii. 
pedestrian,  aad  faicyde  traffic;  aad  to 
resolve  s^iety  pfolihms  ead  lane 
meigiag  eooflicts  on  the  epproadies 
north  and  sontfa  of  the  bridge. 

Alternatives  ender  consideration 
innlude' 

1.  A  no-build  alteraativs.  wUch 

namim^  thst  DO  SignificSOi 

izquovflments  would  be  made  to 
alleviate  congestion  or  safety  proUesas 
associated  with  the  «yi««ng  gtrnctiire 
and  approaches. 

2.  An  alternative  in  whidi  capacity/ 
safety  improvements  are  made  seperate 
from  the  bridge  corridor.  This 
alternative  recognizes  that 
improvements  outside  of  the  existing 
bridge  corridor  can  relieve  a  portion  of 
the  capacity  (and  to  a  lesser  degree, 
safety)  problems  of  the  present 
structure,  lliis  alternative  involves  two 
subaltematives: 

a.  Construction  of  an  1-6  eouthbonnd 
reaip  to  Fnmldin  Boideverd  and  a  return 
ramp  from  Fhmklin  Boulevard  to 
nortlibound  I-S;  and 

b.  CoBstiwrtion  of  a  new  bridge  near 
the  Vattey  River  €entar  or  general 
vidaity. 

3.  An  alternative  involving 
ooBstruction  at  or  near  the  existii^ 
Ferry  Street  Bridge  corridor.  This 
alternative  will  indude  three 
subaltematiyes: 

a.  Traffic  improvements  to  Feny 
Street  Bridge  approaches; 

b.  Construction  of  a  twin  structure 
parallel  to  the  existing  facility,  thereby 
retaining  die  existing  bridge  for  the 
remainder  of  its  useful  life; 

a  Demolition  of  ttie  existing  bridge 
and  replacement  with  a  new  structure. 

4.  An  ekemative  crossing  of 
WillaBKtte  River  in  the  riverfront  area. 
This  alternative  would  involve  e  totally 
new  transportation  corridor  bom 
Franklin  Boulevaid  north  across  the 
Willamette  River  to  improve  access  to 
the  university  area  and  downtowiL  It 
will  also  reduce  demand  for  use  of  the 
Ferry  Street  Bridge  by  providing 
sHemative  aaer  routes.  ComwctioBS  et 
Centennial  Boulevard  and  1-105  wfM  be 
investigated. 


Environmental  issaes  are  expected  to 
include  poteatfal  impacts  to  treffic 
noise,  air  quality,  land  and  shoreline 
use.  vegetadon,  sedoeoenontfcs,  historic 
and  cultural  resources,  public  serviLes 
and  utflitius,  and  construction  impacts 
(traffic  detours,  noise,  dust).  Some 
alternatives  may  invtrive  property 
aoi|Qisition. 

Letters  describing  the  pn^rased  action 
and  soliciting  comments  for  the  EIS  will 
be  sent  to  appropriate  Federal,  State 
and  local  agendes,  Indian  Tribes,  and  to 
private  organizations  and  dtizens  who 
have  previously  expressed  or  are  looown 
to  have  interest  In  the  proposal  A  public 
scoping  meeting,  to  further  explain  the 
proposal  and  solidt  comments  will  be 
held  at  7:30  PJd.  on  March  8. 1989  in 
Eugene,  Oregon.  Conunents  on  the  scope 
of  the  EIS  11^  be  received  until  March 
17. 1969.  Written  comments  and 
comments  from  the  ^^•-np^ng  meeting  wiU 
be  considered  in  determining  the  scape 
of  the  EIS. 

During  project  development  tibere  wiU 
be  other  pubUc  meetings  hdd  and  after 
the  draft  EIS  has  been  prepued  then 
vrill  be  a  public  lio^wfi  Public  notice 
will  be  given  <rf  the  time  end  irieoe  of  the 
meetings  and  hearing.  1^  diafi  QS  wdl 
be  avaflable  for  pidilic  aad  agency 
review  end  comment  prior  to  the  publUc 
hearing. 

To  ensure  that  tlie  fiill  range  of  issues 
related  to  this  proposed  actioa  are 
addressed  and  all  significant  issues 
identified,  eamments  end  suggestions 
are  hnrited  from  ell  Interested  parties. 
Comments  or  qpsstions  coneerning  ttns 
proposed  actioa  and  die  EIS  should  be 
dtectsd  to  the  FHWA  st  the  ad<kess 
provided  above. 

(Catalog  of  Fedetal  Domestic  Assistaace 
Program  Nnmber  20.205,  Highway  Planning 
and  Constractioii.  Tlie  provisions  of 
Execadve  Otdar  12372,  '^teijovemmeBtal 
Review  of  Federal  Programs"  ap|dy  to  diis 
program.) 

isMied  OB  Febniaiy  17. 19M. 

xMOB  Ha  i 


freeway  gap  project  in  and  adjacent  to 
Visalia,  in  Tulare  County.  Califomia. 


Environment  Coordinator/Safety  Program 
Engineer,  Oregon  Division,  Salem,  Oregon. 
[FR  Doc.  as-4an  FUed  2-23-88;  8.-4S  am] 


Environmontal  hnpaet  Statement; 
TiilaraOoanty,CA 


:  Federal  Mghway 
Administratian  (FHWA).  DOT. 

ACTKHC  Nodce  of  intent 


FOR  RMTNn  WFORMATIOM  CONTACT. 
Michael  A.  Cook.  Acting  District 
Engineer.  Federal  Highway 
Administration.  P.O.  Box  1915, 
Sacramento.  California  95809. 
Telephone:  (916)  551-1307. 


r:  Tbe  FHWA  is  issufaig  tfiis 
notice  to  advise  the  public  diet  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway 


TARY  BVORMATMM:  The 

FHWA.  in  coopeBBtioB  with  the 
Celuornia  Department  oi 
Transportation,  will  prepare  an 
Environmental  fanpact  Statement  (EIS) 
on  a  proposal  to  convert  existing  Route 
196  from  B  four4ane  conventiattal 
highway  to  an  initial  four-lane  freeway, 
ultimately  to  a  six-lane  freeway,  from 
one  mile  east  of  Route  99  to  Route  63,  in 
the  City  of  Visalia.  This  proposal  wiQ 
eliminate  s  freeway  gsf>.  reduce  traffic 
congestion  and  anddrnts.  and  provide 
adequate  capacity  for  the  antidpated 
growth  of  the  City  of  Visalia. 

Alternatives  fa««T*~^  oooveisiuu  to  a 
four-lane  freeway  on  present  or  new 
alignment,  with  differing  grades,  types 
of  interchanges,  and  frontage  road 
systems;  conversion  to  s  six-laae 
expressway;  safety  improvements;  or  no 
improvements  at  aU. 

Tin  scoping  proosss  for  this  proposed 
action  will  incfaide  coonfinetioii  and 
consuhation  with  appropiiate  agencies, 
groups  and  individaals.  Pubbc 
information  meetmgs  have  been 
condwied  since  1964.  BMveddy 
meetings  with  s  dtisen's  advisoiy 
committee  were  held  this  last  FalL 
Additional  pobKc  meetings  w91  be  held 
diis  year.  The  draft  EIS  will  be 
drcidated  and  a  public  hearing 
conducted. 

To  ensure  diet  the  full  reoge  of  issaes 
related  to  this  proposed  action  are 
addressed  and  aD  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  lnt«eeted  perties. 
Comments  or  questions  coocerniQg  this 
proposed  actiao  and  the  EIS  should  be 
directed  to  die  FHWA  et  the  addbess 
previoaaly  provided. 

(Catalog  of  Federal  Domestk  AssisUnce 
Program  Number  20.205,  ffigiiway  itesearch, 
Piamfaig  and  Constnictioa  tiw  Reggdatiana 
Implementing  Execotrve  Order  12371 
regarding  tntergavenmieptal  coasoitatian  on 
Federal  Pto^ems  and  acthrttiea  apply  to  dus 
program.) 

iMued  on  Felmiaiy  17, 1988. 
Mkfaael  A.  Coolc. 

Irffni:  nirfrirf  rsf larnr  Tin  imaniila 

CatifKtua. 

[FR  Doc.  a»-ttU  Fifed  2-2«-aK  8e«  am] 
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Nattonei  Highway  Traffic  Safety 
AdmMatratton 


Agreements  to  Support  NatkNWl 
Occupant  Protection  Programs 


r.  National  Highway  Traffic 
Safety  AdminiatraHon  (NHTSAjp.  DOT. 
ACTKNC  Announcement  of  discretionary 
cooperative  agreements  to  support 
national  occupant  protection  programs. 


I  The  National  Highway 
Traffic  Safety  AdmlnistraUon  (NHTSA) 
announces  the  availability  of  FY  1989 
discretionary  cooperative  agreements  to 
support  the  national  occupant  protection 
education  and  outreach  program  in  the 
areas  of  child  passenger  safety,  outreach 
to  rural  and  economically 
disadvantaged  populations,  and 
occupational  health  professionals.  This 
notice  solicits  applications  from 
national,  non-profit  organizations  and 
institutions  of  higher  education  that  are 
interested  in  developing  and 
implementing  projects  under  this 
program. 

IMTi:  Applications  must  be  received  at 
the  office  designated  below  on  or  before 
April  28, 1969. 

<U»OHiSS;  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30). 
400  7\h  Street  SW..  Room  5301. 
Washington.  DC  20690. 
FOR  PUNTHm  MroNMATION  CONTACT: 
Questions  relating  to  this  cooperative 
agreement  program  should  be  directed 
to  Chief  of  National  Organizations 
Division,  NHTSA.  Room  5118  (NTS-11). 
400  7th  Street.  SW..  Washington.  DC 
20590  (202/366-2683);  or  Dr.  Chris 
Hughes.  Direcctor  of  Occupant 
Protection.  NTS-10.  (202/366-2682). 

SUPMJDNaNTAIIV  mrOMMATION: 

Backgrauod 

Worldwide  experience  has 
demonstrated  that  safety  belts  reduce 
deaths  and  serious  injuries  by  40  to  55 
percenL  As  receittly  as  1962,  only  11 
percent  of  U.S.  motorists  used  safety 
belts,  aldiough  in  many  foregin 
countries,  belt  use  was  over  70  percent 
Since  then.  NHTSA  and  other  groups 
have  taken  an  unprecedented 
continuous  program  to  increase 
occupant  protection.  The  Secretary  of 
Transportation's  1984  rulemaking  on 
automatic  occupant  protection  provided 
a  phase-in  schedule  for  automatic  crash 
protection  (such  as  air  bags  and 
automatic  belts)  and  encouraged 
passage  of  State  laws  to  require  safety 
belt  use.  In  1968.  belt  use  was  46 
percent  31  States  had  belt  laws  (plus 


DC)  and  millions  of  air  bags  and 
automatic  belts  were  in  the  marketplace. 

NHTSA's  program  objectives  are  to 
further  reduce  motor  vehicle  Injuries  and 
fatalities  by: 

•  Increasing  the  number  of  belt  users 
as  high  as  possible; 

•  Developing  special  efforts  to  reach 
groups  that  have  a  higher  than  average 
risk  of  crash  involvement; 

•  Increasing  public  awareness  of  the 
importance  of  occupant  protection, 
especially  the  benefits  of  new  automatic 
protection  systems  such  as  air  bags  and 
automatic  belts; 

•  Measuring  program  effectiveness 
and  sharing  success  stories  to  encourage 
even  more  public  acceptance  and  use. 

NHTSA  provides  leadership  and 
support  to  State  governments  who 
manage  fimds  allocated  to  them  by 
Congress,  and  works  with  other  private 
and  public  groups.  NHTSA  administers 
funds  for  State  and  community  programs 
and  research  and  demonstration 
projects  in  order  to  assist  key  groups 
with  highway  safety  programs  and 
analysis  of  results.  The  Agency  has  10 
Regional  Offices  that  approve  State 
hi^way  safety  plans,  and  a  central  staff 
that  administers  the  research  and 
demonstration  projects.  As  a  result  of 
joint  efforts  with  the  States  and  other 
groups,  safety  belt  and  child  safety  seat 
use  is  the  highest  in  history  and  public 
awareness  of  automatic  crash  protection 
has  increased  dramatically.  Hundreds  of 
community  occupant  protection 
programs  get  support  and  leadership 
from  mayors'  offices,  health/medical 
professionals,  police  departments,  civic 
and  service  organizations,  and  others. 

Since  1081.  NHTSA  has  worked  with 
opinion  leaders,  such  as  physicians, 
nurses,  law  enforcement  ofBcers.  public 
officials,  educators,  employers,  and  civic 
groups,  who  can  motivate  people 
through  interpersonal  contacts.  One  of 
the  most  effective  means  for  educating 
the  public  about  the  lifesaving  benefits 
of  occupant  protection  has  been  through 
groups  that  have  strong  national.  State, 
and  local  affiliates  (e.g.,  the  American 
Academy  of  Pediatrics,  the  American 
Red  Cross,  and  the  National  PTA). 
Implementation  of  statewide  programs, 
including  education  about  the 
importance  of  occupant  protection  in 
crash  survival  and  support  for 
enforcement  of  safety  belt  and  child 
safety  seat  belt  use  laws,  relies  heavily 
on  the  outreach  efforts  of  organizations 
like  these.  The  process  of  sharing 
information  and  cooperating  in 
educational  activities  and  resources  has 
aided  the  establishment  of  relationships 
at  the  national,  State,  and  local  levels. 
Appendix  A  contains  a  listing  of  the 
national  organizations  that  have  been 


involved  at  various  levels  in  the 
occupant  protection  program. 

The  area  of  child  passenger  safety  has 
some  unique  considerations.  Research 
has  demonstrated  that  child  safety 
seats,  when  correcUy  used,  can  reduce 
fatalities  among  children  less  than  5 
years  of  age  by  71  percent.  This  makes 
child  safety  seats  one  of  the  single  most 
effective  automotive  safety  innovations 
ever  developed.  As  a  result  of 
improvements  in  the  convenience  of  the 
seats,  state  child  passenger  protection 
laws  and  public  education,  the  use  of 
child  safety  seats  has  increased 
dramatically  over  the  past  ten  years.  A 
survey  of  19  U.S.  cities  has  shown  the 
use  rate  rising  from  only  22  percent  in 
1982  to  84  percent  in  1988. 

However,  correct  use  of  child  safety 
seats  is  still  the  subject  of  major 
educational  initiatives.  Despite  the 
apparent  high  rate  of  child  safety  seat 
use,  many  of  these  seats  are  being 
misused.  In  part  because  of  this 
incorrect  use,  child  safety  seats  are  not 
currenUy  saving  as  many  lives  as  they 
could  potentially  save. 

r>JHTSA's  program  objectives  are  to 
gain  further  child  injury /fatality 
reductions  by  increasing  overall  use  of 
child  passenger  protection  systems,  by 
increasing  correct  use  of  child  safety 
seats  and  by  enhancing  enforcement  of 
child  passenger  safety  laws. 

The  resulU  of  the  NHTSA  Occupant 
Protection  Program  can  be  summarized 
as  follows: 

•  Overall  safety  belt  use  has  risen 
from  11  to  47  percent;  children  observed 
in  child  safety  seats  has  risen  from  22 
percent  in  1982  to  84  percent  in  1988. 

•  As  of  December  1988,  31  States  and 
the  District  of  Columbia  have  safety  belt 
use  laws. 

•  Belt  use  in  States  with  laws 
averages  51  percent  and  in  States 
without  laws  averages  33  percent 

•  From  1983  Uirough  1988.  an 
estimated  projection  of  15.238  lives  were 
saved  by  safety  belts — 9,700  due  to  belt 
laws. 

•  All  States  and  D.C.  have  child 
passenger  safety  laws. 

•  By  1990.  over  one  million  air  bag 
cars  will  have  been  produced,  with 
millions  more  on  the  way. 

Current  issues  and  co.oems  for  the 
national  program  can  be  summarized  as 
follows: 

•  Approximately  50  percent  of  U.S. 
motorists  still  do  not  wear  belts 
regularly.  Several  major  national  groups 
have  set  a  goal  of  at  least  70  percent  belt 
use  by  1990. 
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•  New  belt  users  may  need 
reinforcement  to  keep  wearing  their 
belu. 

•  An  estimated  30  percent  of  child 
safety  seats  are  not  used  in  a  manner 
that  provides  maximum  protection. 

•  Some  belt  users  may  overestimate 
the  protection  provided  by  air  bags  and 
stop  using  their  safety  belts. 

•  Nineteen  (19)  States  do  not  have 
belt  use  laws. 

•  Crash  statistics  reveal  that  those 
individuals  who  are  most  likely  to  be 
involved  in  serious  crashes  are  those 
least  likely  to  use  safety  belts  or  child 
safety  seats. 

•  Potential  for  the  greatest  reduction 
in  death  and  injury  lies  with  the  current 
non-users  (i.e.  people  living  in  rural 
areas,  economically  disadvantaged 
people,  young  people,  etc.)  because  they 
are  more  likely  to  be  in  crashes. 

FY  1989  Progmm 

In  support  of  NHTSA's  mandate  to 
save  lives  and  reduce  injuries  from 
motor  vehicle  clashes,  the  National 
Occupant  Protection  Program  works  to 
foster  a  variety  of  partnerships  with  the 
private  sector  that  will  further  the  reach 
of  occupant  protection  activities  and 
programs.  To  this  end.  NHTSA  intends 
to  establish  cooperative  agreements  in 
FY  1989  with  nonprofit  national 
organizations  and  universities  that  have 
mechanisms  to  reach  constituencies  that 
can  address  the  following  priority  areas: 

Rural  Populations 

To  achieve  the  agency's  goal  of 
educating  all  American  consumers 
about  the  benefits  of  using  safety  belts, 
child  safety  seats  and  automatic  crash 
protection  systems,  additional  emphasis 
is  being  placed  on  reaching  individuals 
who  have  been  identified  as  being  at 
higher  than  average  risk  of  suffering  the 
effects  of  non-belt  use.  Death  rates  of 
motor  vehicle  occupants  are  greatest  in 
counties  with  the  lowest  population 
density  and  lowest  per  capita  income. 
Differences  in  road  characteristics, 
travel  speeds,  types  of  vehicles,  safety 
belt  use,  and  availability  of  emergency 
care  are  major  contributors  tc-this 
difference. 

The  goal  for  this  program  area  is  to 
identify  and  develop  innovative 
education  and  outreach  programs  in 
organizations  reaching  rural  populations 
and  through  organizations  that  have 
primary  rural  members.  TliiB  would 
include  identifying  how  the  occupant 
protection  issue  can  be  made  to  fit  into 
the  organization's  overall  mission  and 
within  existing  delivery  mechanisms.  In 
addition,  the  Agency  will  be  using  a 
media  placement  service  to  increase 


awareness  in  rural  communities  through 
newspapers  and  radio  stations. 

Economically  Disadvantaged 
Populations 

Another  segment  of  the  population 
that  has  been  identified  by  research  as 
being  at  higher  than  average  risk  of 
suffering  the  effects  of  non-belt  use  is 
the  economically  disadvantaged. 
Income,  education  and  other  variables 
are  combined  to  form  profiles  called 
socio-economic  status  (SES).  Surveys  on 
belt  use  show  that  individuals  who  fall 
into  lower  SES  profiles  are  less  likely  to 
buckle  up  than  people  with  higher  SES. 
Therefore,  the  agency  is  seeking 
program  delivery  mechanisms  to  reach 
economically  disadvantaged 
populations. 

Organizations  must  be  able  to  develop 
programs  and  materials  sensitive  to  the 
various  tai^et  groups  within 
economically  disadvantaged 
populations.  Proposals  should  address 
delivery  systems  such  as  job  training 
and  literacy  programs,  child  care  center 
outreach  programs,  and  public  health 
service  clinics,  and  others. 

Child  Passenger  Safety 

Child  passenger  safety  is  important 
for  the  protection  of  children  and  to 
form  good  habits  for  life.  Tlie  child 
safety  use  rate  has  increased 
substantially  over  the  past  several 
years.  The  Agency  is  concerned  about 
reaching  the  remaining  non-users.  The 
potential  effect  of  child  safety  seat  use 
is  diminished  when  the  child  safety 
seats  and  safety  belts  are  not  used 
correctly.  Estimates  show  that  less  than 
half  of  the  lives  which  could  potentially 
be  saved  by  child  restraints  are  actually 
being  saved,  due  to  misuse  and  lack  of 
use.  The  correct  use  of  child  safety 
seats,  especially  now  with  the 
availability  of  automatic  safety  belts 
and  air  bags,  presents  additional 
educational  challenges.  The  transition  of 
toddlers  and  young  children  from  safety 
seats  into  safety  belts  also  presents 
complex  public  information  and 
education  challenges. 

There  are  many  different  types  and 
brands  of  child  safety  seats.  Also,  there 
are  a  variety  of  safety  restraint  options 
for  children  as  they  outgrow  safety 
seats.  State  and  local  program  officials 
and  health/medical  professionals 
depend  on  the  Agency  to  provide 
support  for  access  to  technical 
information  and  updates  on  current 
issues.  The  purpose  of  this  program  area 
is  to  work  with  a  national  non-profit 
organization  or  university  to  further 
increase  the  correct  use  of  child  safety 
seats  through:  public  education, 
technical  support  to  health/medical 


professionals  and  highway  safety 
program  officials,  and  promotion  of 
enforcement  of  child  passenger  safety 
laws. 

Occupational  Health 

According  to  the  Bureau  of  Labor 
Statistics,  motor  vehicle  crashes  are  the 
largest  single  cause  of  lost  v/oik  time 
and  on-the-job  fatalities  for  U.S. 
businesses.  It  is  estimated  that  motor 
vehicle  crashes  cost  U.S.  businesses 
about  $42  billion  in  1967.  Today, 
progressive  companies  have  made 
promotion  of  health  and  wellness  in  the 
woric  place  a  priority  for  reducing  costs 
and  improving  worker  productivity. 
Many  companies  educate  employers 
about  imparied  driving  and  NHTSA 
wants  to  assist  more  companies  to 
develop  programs  for  their  employees 
on  occupant  protection  and  impaired 
driving. 

In  recent  years,  there  have  been 
several  training  programs  sponsored  at 
the  national  level  and  by  States  for 
woriisite  safety  officials  promoting  the 
benefits  of  corporate/employer  anti- 
drunk  driving  programs,  safety  belt 
programs,  including  education  for 
employees,  use  requirements,  and 
incentive  programs  for  employees  who 
buckle  up.  NHTSA's  program  is 
currently  working  with  the  Worker's 
Institute  for  Safety  and  Health,  a  non- 
member  labor  organization,  to  reach 
labor  organizations  and  their  members 
with  information  about  occupant 
protection  programs. 

The  new  work  to  be  accomplished  in 
this  program  area  is  to  develop  a 
cooperative  agreement  with  a  national 
organization  representing  occupational 
health  professionals  in  order  to  increase 
belt  use  among  its  members  and  the 
employees  they  serve  and  to  reduce  the 
occurrence  of  impaired  driving. 
Organizatioiu  must  be  able  to  stimulate 
employers'  interest  in  promoting 
effective  occupant  protection  programs 
that  include  correct  use  of  safety  belts, 
child  safety  seats,  and  automatic  crash 
protection  systems,  and  in  promoting 
anti-drunk  (friving  programs  as  a  health 
and  wellness  issue  at  worksites. 

Mease  note  that  this  priority  area 
includes  an  emphasis  on  impaired-drunk 
driving  awareness  programs  in  addition 
to  occupant  protection. 

Objectives 

In  FY  1989,  NHTSA  intends  to  award 
cooperative  agreements  in  each  of  the 
above  described  program  areas.  An 
applicant  could  be  awarded  cooperative 
agreements  in  two  program  areas,  if 
qualified  in  both.  More  than  one 
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ogrecmant  oould  be  awarded  in  an  area 
if  additlaaal  Amding  beoomes  available. 

Undar  the  cooperative  ayeement 
program,  participating  oiganixations 
should  advance  the  concept*  of  safety 
belt  use,  child  safety  seat  use  and 
understanding  the  benefits  of  automatic 
crash  protection.  In  addition, 
organisatlaos  should  work  to  stimulate 
the  adoption  of  oociq>ant  protection  use 
among  their  members  and/or 
oonstituenta.  Spedfic  objectives  for  the 
cooperative  agreement  program  are  as 
follows: 

1.  To  stimulate  the  devel(q>ment  of 
occupant  protection  programs  and  the 
support  for  safety  belt  and  child  safety 
seats  use  laws  by:  providing  support  for 
nationally  coordinated  efforts  to 
develop  and  implement  occupant 
protection  programs;  motivating  the 
members  of  nadonal  organizations  and 
die  individuals  they  serve  to  adopt 
traffic  safety  behaviors  as  components 
of  healthy  lUestsdes;  and  enhandns 
oiganizations'  support  for  State  safetv 
belt  use  laws  and  child  passenger  safety 
laws  and  the  enforcement  of  those  lawrs. 

2.  To  expand  the  outieadi  of  occupant 
protection  education  activity  and  to 
improve  knowledge  of  the  effectiveness 
of  such  programs  oy:  Stimulating  the 
developosent  of  programs  and  activities 
for  target  populations  moat  at  risk  of 
crash  in)uiy;  stimulating  the 
development  of  programs  designed  to 
meet  the  special  needs  of  an 
organization's  members;  increasing  the 
number,  Improving  the  quality,  and 
expanding  the  scope  of  occupant 
protection  programs  conducted  by 
national  oigaMzations;  and  conducting 
an  assessment  of  the  project's  outcomes 
during  the  period  of  sunx>rt 

Anticipated  outcomes  of  the 
Cooperative  Agreement  Program  are  an 
increase  in  the  number,  kind  and 
quality  of  occupant  protection  programs 
initiated  and  supported  by  national 
organizations  and  universities  e^[)ecially 
for  those  populations  most  at  risk  of 
crash  hijury. 

EBgifafltty  Requlieuiams 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement,  an 
organization  must  meet  the  following 
requirements: 

•  Be  a  private  nonprofit  organization. 

•  Be  a  univeftity  with  expnience  in 
highway  traffic  safety  programming. 

•  Be  a  university  with  experience  in 
programs  for  the  identified  target 
groups. 

If  the  applicant  is  a  national,  private 
nonprofit  organization,  it  must  have  a 
national  membership,  State/local 
chapters,  and/or  affiliates;  demonstrate 
an  understanding  of  the  current  and 


potential  role  of  the  member^p  in 
occupant  protection  efforts  at  the  local 
or  community  level:  have  in  place  a 
variety  of  communication  mechanisms 
that  are  appropriate  for  motivating 
members  end  other  constituents  to 
become  involved  in  occupant  protection 
at  the  State  and  local  levels;  and 
demonstrate  top  level  support  within  the 
organization  for  the  project  and,  where 
appropriate,  demonstrate  similar 
support  from  the  membership. 

Activities  undertaken  by  each 
organization  will  depend  on  the  goals  of 
the  organization,  its  programming  and 
communication  mechanisms,  and  the 
potential  its  membership  has  for 
promoting  healtii  and  wellness. 

The  National  Kfl^way  Traffic  Safety 
Administration  (NHTSA)  Office  of 
Occupant  Protection  (OOP)  will  be 
involved  bi  all  activities  undertaken  as 
part  of  the  cooperative  agreement 
program  and  will: 

•  Provide  a  project  officer  to 
participate  in  die  planning  and 
management  of  the  cooperative 
agreement  and  to  coordinate  activities 
between  the  organization  and  OOP: 

•  Make  available  information  and 
technical  assistance  from  government 
sources,  within  resources  available  and 
as  determined  appn^niate  by  the 
project  officer 

•  Provide  liaison  with  odier 
government  and  private  agencies  as 
appropriate;  and 

•  Stimulate  the  exdiange  of  ideas  and 
information  among  cooperative 
agreement  recipients  through  periodic 
meetings. 

Innovativa  Approaches 

Applicants  are  encouraged  to  develop 
innovative  approadies  in  their 
proposals  within  die  specified  priority 
areas  that  are  appropriate  fw  meir 
constituendee.  Some  examples  of 
activities  follow  diat  have  been 
conducted  in  the  past  by  national 
organizations  and  others  hivolved  in  the 
occupant  protection  program  are  only 
provided  to  stimidste  thinking  and 
should  not  be  viewed  as  requ^ed 
activities:  identify  members  of  the 
organization  (and  dieir  family  memers) 
that  qualify  for  "^ved  By  The  Belt 
Club"  recognition  and  publicize  these 
survivor  stories  in  organization 
publications;  identify  and  develop 
materials  needed  to  conduct  program 
(this  could  indude  handbooks,  manuals, 
brochures,  posters,  audio-visuals,  etc.); 
write  and  have  articles  placed  in  the 
organization's  newsletter,  magazine, 
and /or  journal;  encourage  and  assist 
organizations  in  adopting  a  national 
policy  resolution  for  safety  belt  and 
child  safety  seat  use. 


Evaluation  Criteria  and  Review  Process 

Proposals  must  demonstrate  th&t  the 
applicant  meets  all  eligibility 
requirements  listed.  Proposals  will  be 
evaluated  based  upon  the  following 
factors  whidi  are  listed  in  descending 
order  of  importance: 

1.  What  the  mganization  proposes  to 
accomplish  and  the  potential  of  the      ^ 
proposed  project  to  make  a  significant 
contribution  to  national  efforts  to 
achieve  increased  safety  belt  use,  child 
safety  seat  use.  and  awareness  of 
automatic  crash  protection  systems. 
Iimovative  approaches  to  accomplish 
the  project  are  encouraged. 

2.  The  extent  to  which  the  project 
addresses  the  need  of  target 
populations,  the  priority  issues,  and  the 
appropriateness  of  the  project  for  the 
identified  constituency. 

3.  The  overall  track  record,  capability, 
and  commitment  of  the  university  or 
national  organization  to  wcwk  with  other 
national  organizations  that  have  related 
missions  and  that  could  serve  as  adjunct 
program  delivery  channels  with 
assistance  from  the  cooperative 
agreement  redpient 

4.  The  soundiKSS  and  feasibiUty  of  the 
proposed  approach  or  wotkplan. 
induding  the  evaluation  plan  to  assess 
program  outcomes. 

5.  How  the  organkation  will  provide 
the  administrative  capability  and  staff 
expertise  required  to  successfully 
complete  the  proposed  project 

6.  The  proposed  coordination  with     ..^ 
and  use  of  other  available  _ 
organizational  resources,  induding  other 
sources  of  finandal  support.  The  "cost/ 
benefit"  potential  of  the  proposed  J 
projed  will  be  considered. 

Upon  recdpt  of  applications  by  the 
Agency,  they  will  be  screened  to  assure 
that  aU  eligibility  requirements  have 
been  met.  Applications  will  be  reviewed 
by  NHTSA  staff  using  the  criteria 
outlined  above.  The  results  of  this 
review  will  be  recommendations  to 
Agency  management  for  1989 
cooperative  agreement  awards.  The 
Agency  intends  to  make  awards  by  June 
1989. 

Support,  Teems,  and  Conditions 

Contingent  on  the  availability  of 
funds,  satisfedory  performance,  and 
continued  demonstrated  need,  • 

cooperative  agreements  may  be 
awarded  for  projed  periods  of  up  to 
three  (3)  years.  'Ihe  application  for  the 
initial  funding  period  (12  mondis)  should 
address  what  is  proposed  and  can  be 
accomplished  during  that  initial  period. 
To  obtain  funding  afier  the  initial  12- 
month  period,  a  continuation  application 
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and  approval  will  be  required  for  any 
subsequent  year.  Continuation 
applications  will  not  be  subjeded  to 
competitive  review,  but  must 
demonstrate  that  the  continuation  effort 
will  effectively  and  efficientiy  fulfill 
program  objectives. 

Anticipated  funding  levels  for  FY  1989 
will  be  from  $80K  to  $aOK  per  year  for 
each  of  the  4  priority  program 
categories.  Subsequent  years  may  be 
funded  pending  the  evaUability  funds, 
demonstrated  program  need  and 
satisfactory  performance.  It  is  possible 
for  one  application  to  include  more  than 
one  program  category,  but  the  same 
evaluation  criteria  will  be  appUed  to 
each  category  applied  for. 

Federal  funds  should  be  viewed  as 
seed  money  to  assist  organizations  in 
the  development  of  traffic  safety 
initiatives.  Monies  allocated  for 
cooperative  agreements  are  not 
intended  to  cover  all  of  the  costs  that 
will  be  incurred  in  the  process  of 
completing  the  projects.  Applicants 
should  demonstrate  a  commitment  of 
financial  or  in-kind  resoiuces  to  the 
Rupport  of  proposed  projects. 

Organizations  participating  in  the 
cooperative  agreement  program  may  use 
awarded  funds  to  support  salaries  of 
individuals  assigned  to  the  project  the 
development  or  purchase  of  direct 
program  materials,  direct  program- 
related  activities,  or  for  travel  related  to 
the  cooperative  agreement 

All  award  recipients  will  be  required 
to  submit  quarterly  progress  reports  in  a 
format  and  on  a  schedule  to  be 
determined  after  the  award.  In  addition, 
recipients  will  be  required  to  submit  a 
detailed  final  summary  report  describing 
the  project  and  its  outcomes  no  later 
than  90  days  after  termination  of  the 
period  of  support. 

Application  Procedure 

1.  All  applications  must  be  covered  by 
a  signed  copy  of  OMB  Standard  Form 
424  (revised  4-88,  including  424A  and 
424B]  "Application  for  Federal 
Assistance"  with  the  required 
information  filled  in  and  the  certified 
assurances  induded. 

2.  Applications  shall  indude  a 
program  narrative  statement  which 
addresses  the  following: 

(a)  Demonstrates  the  need  for  the 
assistance  and  states  the  principal  and 
subordinate  objectives  of  the  project. 
Supporting  documentation  from 
concerned  interests  other  than  the 
applicant  can  be  used.  Any  relevant 
data  based  on  planning  studies  should 
be  included  or  footnoted. 

(b)  Identifies  the  results  and  benefits 
to  be  derived. 

(c)  Approach: 


(i)  Outlines  a  plan  of  action  pertaining 
to  the  scope  and  detail  on  how  the 
proposed  work  will  be  accomplished. 
Indude  the  reasons  for  taking  this 
approach  as  opposed  to  other 
approaches. 

(11)  Describes  any  unusual  features, 
such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  sodal/community 
involvement 

(iii)  Provides  quantitative  projections 
of  the  accomplishments  to  be  achieved, 
if  possible,  or  lists  the  activities  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

(iv)  Identifies  the  kinds  of  data  to  be 
collected  and  maintained,  and  discusses 
the  criteria  to  be  used  to  evaluate  the 
results.  Explains  the  methodology  that 
will  be  used  to  determine  if  the  needs 
identified  and  discused  are  being  met 
and  if  the  results  and  benefits  identified 
are  being  achieved. 

(v)  Lists  each  organization, 
corporation,  consultant  or  other  key 
individuals  who  will  woric  on  the  projed 
along  with  a  short  description  of  die 
nature  of  their  effort  or  contribution. 

3.  Applications  must  be  typed  on  one 
side  of  the  page  only.  The  original  and 
two  copies  of  each  application  must  be 
submitted.  An  applicant  may  submit  an 
additional  four  copies  to  help  facilitate 
the  review  process,  but  there  is  no 
requirement  or  obligation  to  do  so. 

Administration  of  the  Cooperative 
Agreement 

During  the  effective  period  of  the 
cooperative  agreements  awarded  as  a 
result  of  this  notice,  the  agreements 
shall  be  subjed  to  the  general 
administrative  requirements  of  OMB 
Circular  A-110  (or  the  "common  rule",  if 
effected  prior  to  award),  the  cost 
principles  of  OMB  Circular  A-21  or  A- 
122,  as  applicable  to  the  recipient  and 
the  provisions  of  49  CFR  Part  29. 
Govemmentwide  Debarment  and 
Suspension  (nonprocurement). 
George  L  ReagU, 

Associate  Administrator,  Traffic  Safety 
Programs. 

Appendix  A — National  Organizations 
Involved  in  Occupant  Protection  1961- 
1968 

American  Academy  of  Family  Physicians 
American  Academy  of  Osteopathic  Surgeons 
American  Academy  of  Pediatrics 
American  Assodation  of  School 

Administrators 
American  Association  of  Retired  Persons 
American  Coalition  for  Traffic  Safety,  Inc. 
American  College  of  Emergency  Physicians 
American  College  of  Obstetricians  ft 

Gynecologists 
American  College  of  Orthopedic  Surgeons 


American  College  of  Preventive  Medidne 
American  College  of  Surgeons 
American  Driver  and  Traffic  Safety 

Education  AstodatioD 
American  Hospital  AModatioa 
American  MecUcal  Association 
American  Nurses  Association 
American  Osteopathic  Association 
American  Public  Health  Association 
American  Red  Cross 
American  Spinal  In}ury  Association 
American  iSrauma  Society 
Association  of  State  and  Territorial  Health 

Offldala 
Assodation  for  the  Advancement  of  Health 

Education 
AuxiUaiy  to  the  American  Dental 

Association 
Auxiliary  to  the  American  Optometric 

Assodation 
Boy  Scoots  of  America 
Future  Farmers  of  America 
General  Federation  of  Women's  Chibs 
Girl  Scouts  of  the  U.SA. 
International  Association  of  Chieb  of  Police 
National  Association  for  the  Education  of 

Young  Children 
National  Association  for  Elementary  School 

Prindpala 
National  Assodation  of  Governor's  Highway 

Safety  Representatives 
National  AModation  of  Motor  Fleet 

Administrators 
National  Association  of  Stale  Directors  of 

Law  Enforcement  Training 
National  Assodation  of  Women  Highway 

Safety  Leaders 
National  Child  Passenger  Safety  Association 
National  Council  of  Negro  Women 
National  Council  of  State  Rmei^gency  Medical 

Services  Training  Coordinators 
National  Extension  Home  Economists 
National  Extension  HomemaVera  Council 
National  Head  Injury  Foundation 
National  League  of  Cities 
National  PTA 
National  Safety  Council 
National  Sheriffs  Assodation 
National  Student  Safety  Program 
Students  Against  Driving  Drunk 
Traffic  Safety  Now.  Inc. 
U.S.  Conference  of  Mayors 
Women's  Institute  for  Safety  ft  Health 
[FR  Doc  89-i388  Filed  2-23-89;  8:45  am] 
cooc 


DEPARTMEHT  OF  THE  TREASURY 

PubHc  InfomuiUon  CoNectton 
Requlrwnants  Submitted  to  OMB  for 
Review 

Date:  Pebniary  17, 1069. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  coUection  requirement(s)  to 
OMB  for  review  and  dearance  under 
the  Paperworic  Reduction  Ad  of  1980, 
Pub.  L  96-511.  Copies  of  Uie 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
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information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224. 15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 

Alcohol,  Tobacco  and  Flraatms 

OMB  Number  1512-0033 

Form  Number  ATF  Form  1534-A 

(5000.19) 
Type  of  Review:  Extension 
Title:  Tax  Authorization  Information 
Deacription:  ATF  Form  1534-A  (5000.19) 
is  required  by  ATF  to  be  filed  when  a 
respondent's  representative,  not 
having  a  power  of  attorney,  wishes  to 
obtain  confidential  information 
regarding  the  respondent  After  proper 
completion  of  the  form,  information 
can  be  released  to  the  representative. 
Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit  Small 
businesses  or  organizations 
Estimated  Number  of  Respondents:  50 
Estimated  Burden  Hours  Per  Response: 

1  hoiv 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  50 

hours 
OMB  Number  1512-0035 
Form  Number  ATF  Form  5000.21 
Type  of  Review:  Extension 
Title:  Referral  of  Information 
Description:  ATF  asks  the  Federal 
agency  or  State  or  local  regulatory 
compliance  agency  to  respond  as  to 
whether  any  action  will  bie  taken  and, 
if  80,  the  action  planned  on  referrals 
of  potential  violations  of  Federal, 
State  or  local  law  discovered  by  ATF 
personnel  during  investigations,  also 
used  to  evaluate  whether  referrals  are 
useful  to  State  and  local  governments 
Respondents:  State  or  local 
governments.  Federal  agencies  or 
employees 
Estimated  Number  of  Respondents:  500 
Estimated  Burden  Hours  Per  Response: 

1  hour 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  500 
hours 

Clearance  Officer  Robert  Masarsky, 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7011, 1200 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20228. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-688a  OfBce  of  Management 
and  Budget  Room  3001,  New  Executive 
OfHce  Building,  Washington,  DC  20503. 
Loia  K.  HoUand. 

Departmental  Reports  Management  Officer. 
(FR  Doc  8&-4284  Filed  2-23-89;  8:45  am] 


PubHclnfonnation  CoBaction 
RoquirMMnts  SubmittMl  to  OMB  f  or 
Revlow 

Date:  February  17. 1989. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511. 
Copies  of  the  submis8ion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0064 

Foim  Number  IRS  Form  4029 

Type  of  Review.  Resubmission 

Title:  Application  for  Exemption  from 
Tax  on  Self-Employment  Income  and 
Waiver  of  Benefits 

Description:  Form  4029  is  used  by 
members  of  qualified  religious  groups 
to  claim  exemption  under  IRC  section 
1402(h)  from  tax  on  self-employment 
income.  Data  is  used  to  approve  or 
deny  exemption  from  self-employment 
tax. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 
8,216 

Estimated  Burden  Hours  Per  Response: 
Recordkeeping  7  minutes;  Learning 
about  the  law  or  the  form  12  minutes; 
Preparing  the  form  11  minutes; 
Copying,  assembling,  and  sending  the 
form  to  CRS  35  minutes 

Frequency  of  Response:  Other  (filed 
only  once) 

Estimated  Total  Reporting  Burden:  8,873 
hours 

OMB  Number  1545-1031 

Form  Number  IRS  Form  8697 

Type  of  Review:  Resubmission 

Title:  Interest  Computation  Under  the 
Lock-Back  Method  for  Completed 
Long-Term  Contracts 

Description:  Taxpayers  required  to 
accoimt  for  all  or  parts  of  any  long- 
term  contract  entered  into  after 
February  28, 1986,  under  the 
percentage  of  completion  method 
must  use  Form  8697  to  compute  and 
report  interest  due  or  to  be  refunded 
under  Internal  Revenue  Code  section 
460(b)(3).  IRS  uses  Form  8697  to 
determine  if  the  interest  has  been 
figured  correctly. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 


Estimated  Number  of  Respondents: 

5,000 
Estim  led  Burden  Hours  Per  Response: 

Recordkeeping  8  hours.  37  minutes; 

Learning  about  the  law  or  the  form  1 

hour,  58  minutes;  Preparing  the  form  3 

hours,  7  minutes;  Copying,  assembling, 

and  sending  the  form  to  IRS  16 

minutes 
Frequency  of  Response:  Aimually 
Estimated  Total  Reporting  Burden: 

69,750  hours 

Clearance  Officer  Garrick  Shear, 
(202)  535-4297,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  89-4285  Filed  2-23-89:  8:45  am] 
BtLUNQ  COOK  4Sie-as-« 


Internal  Revenue  Service 

Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue; 
Availability  of  Report  of  Closed 
Meetings 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  availability  of  report 

on  closed  meetings  of  the  Art  Advisory 

Panel. 

SUMMARY:  The  report  is  now  available. 

Pursuant  to  5  U.S.C.  app.  I  section 
10(d),  of  the  Federal  Advisory 
Committee  Act:  and  5  U.S.C.  552b,  the 
Government  in  the  Sunshine  Act;  and 
Treasury  Directive  21-03  section  8  (1- 
29-87):  A  report  summarizing  the  closed 
meeting  activities  of  the  Art  Advisory 
Panel  during  1988,  has  been  prepared.  A 
copy  of  this  report  has  been  filed  with 
the  Assistant  Secretary  of  the  Treasury 
for  Management  and  is  now  available 
for  public  inspection  at:  Internal 
Revenue  Service,  Freedom  of 
Information  Reading  Room,  Room  1565, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224. 

Requests  for  copies  should  be 
addressed  to:  Director,  Disclosure 
Operations  Division.  Attn:  FOI  Reading 
Room,  Box  388,  Benjamin  Franklin 
Station,  Washington.  DC  20044, 
Telephone  (202)  566-3770,  (Not  a  toll 
free  telephone  number). 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
doctmient  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
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not  required.  Neither  does  this  document 
constitute  a  rule  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.a 
Chapter  6). 

FOR  niRTHCR  INFORMATION  CONTACT! 

Karen  Carolan,  CC:AP:V:4, 1111 
Constitution  Avenue,  NW.,  Room  2575. 
Washington.  DC  20224,  Telephone  (202) 
566-9259  (Not  a  toll  free  telephone 
niunber). 

Lawrenoe  B.  Giliba. 

Commissioner. 

[FR  Doc.  88-4335  Filed  2-23-89;  8:45  am] 

MLLMQ  COM  4S30-01-M 


8052 


8G33 


Sunshine  Act  Meetings 


Federal  Register 

Vol  M,  No.  36 

Friday.  February  24,  1989 


Corrections 


TNs  secttoo  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  (Hiblished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t>(e)(3). 


raoniAL  mscRvt  system  board  or 

QOVCIWOM 

TIME  AND  date:  10:00  a.m..  Wednesday, 
March  1, 1989. 

MACS:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
mPORMATlON:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  21. 1989. 
Jennifer  J.  (ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc  80-4387  Filed  2-21-89;  5K)S  pm] 
I  cooc  eiio-oi-« 


This  section  of  the  FEDERAL  REGISTER 
contains  edHoriai  corrections  of  previously 
pubished  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepered  by  the 
Office  of  ttw  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  land  2 

[Docket  Na  81024-«018] 

Revision  of  Patent  and  Trademaric 
Fees 

Correction 

In  rule  doomient  89-3486  beginning  on 
page  6893  in  the  issue  of  Wednesday, 
February  15, 1989,  make  the  following 
corrections: 

1.  On  page  6899,  in  the  1st  colunm,  in 
the  1st  "Response",  in  the  11th  line, 

"5  1.71(i)"  should  read  "§  1.17(i)". 

S1^    [Corrected] 

2.  On  page  6902,  in  §  1.20(i),  in  the 
second  column,  in  the  fifth  line, 
"$995.00"  should  read  "$090.00". 

3.  On  the  same  page,  in  the  same 
column,  in  {  l-20{j),  in  the  ninth  line, 
"$1,480,000"  should  read  "$1,480.00". 

S1.21    [Corrected] 

4.  On  the  same  page,  in  the  third 
column,  in  S  1.21(b),  in  item  (d).  ".00" 
should  read  "$50.00". 

5.  On  the  same  page,  in  the  same 
column,  in  S  1.21(b),  in  item  (g),  "$15.00" 
should  read  "$0.15". 

BKIMQCOOE  1S0S41-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP89-727-000,  et  aL] 

Trunldine  Gas  Co^  et  aM  Natural  Gas 
CertMcate  Filings 

Correction 

In  notice  document  89-3527  beginning 
on  page  0945  in  the  issue  of  Wednesday, 
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February  15, 1989,  make  the  following 
correction: 

On  page  6947,  in  the  third  column, 
imder  10.  Nrntheni  Natural  Gas 
Company:  insert  "[Docket  No.  CP89-722- 
000]". 

BiuMocooc  isas-oi-o 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180S02;  FRL-3514-S) 

Oregon  Department  of  Agricuitive 
Receipt  of  Applications  for  Emergency 
ExempUons  to  Use  (±)-2-{4,5-Dihydro- 
4-Mettiyt-4-<1-Methyietliyl)-5-OXO-1H- 
lmidazol-2-YL]-5-Ethyl-3- 
PyridinecarfooxyHc  Add;  Solicitation  of 
Public  Comment 

Correction 

In  notice  doomient  89-2655  appearing 
on  page  5674  in  the  issue  of  Monday, 
February  6, 1989,  make  the  following 
corrections: 

1.  In  the  first  column,  in  the  subject 
heading,  in  the  third  line,  the  plus  sign 
should  be  a  plus/minus  sign. 

2.  In  the  same  column,  in  the  subject 
heading,  in  the  fifth  line,  the  "H"  should 
be  underscored. 

3.  In  the  same  column,  under 
SUMMARY,  in  the  fifth  line,  the  plus  sign 
should  be  a  plus/minus  sign. 

4.  In  the  second  column,  under 

SUPPLEMENTARY  INFORMATION,  in  the 
second  paragraph,  in  the  fourth  line,  the 
plus  sign  should  be  a  plus /minus  sign. 

5.  In  the  same  column,  imder 

SUPPLEMENTARY  INFORMATION,  in  the 

third  paragraph,  in  the  first  line, 
"dinoseb"  was  misspelled. 

BHXMO  COOE  1S06HH-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts 

Delegations  of  AuttMrity  and 
Organization;  Commissioner  of  Food 
and  Drugs,  et  aL 

Correction 

In  rule  document  88-15481  beginning 
on  page  26048  in  the  issue  of  Monday, 
July  11, 1988,  make  the  following 
correction: 


On  page  28049,  in  the  second  column, 
in  the  authority  citation  for  Part  5,  in  the 
seventh  line,  "1396y"  should  read 
"1395y". 


■UMQCOOC  1SS»«V0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[IO-02(M>»4212-13] 

Intent  to  Amend  ttie  Twin  Fals 
Marwgement  Framework  Plan;  Idaho 

Correction 

In  notice  document  86-26750, 
appearing  on  page  46700,  in  the  issue  of 
Friday,  November  16, 1968.  make  the 
following  correction: 

In  the  second  column,  imder 
SUMMARY,  in  the  public  land  description, 
the  third  line  should  read  "Section  24: 
EV4,EViWV4". 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-MOO9-4214-10;  CACA-1S152] 

Order  Providing  for  Opening  of  Lamt; 
CaMfomia 

Correction 

In  notice  doomient  89-2759,  appearing 
on  page  6036,  in  the  issue  of  Tuesday, 
February  7, 1989,  make  the  following 
corrections: 

1.  In  the  second  column,  in  designated 
paragraph  1.  in  the  sixth  line, 
"projected"  should  read  "projects". 

2.  In  the  same  column,  in  the  second 
paragraph,  in  the  penultimate  line,  after 
"Federal"  insert  "Power". 

3.  In  the  same  column,  in  designated 
paragraph  2,  in  the  9th  through  11th 
lines,  remove  the  phrase  "lands 
described  in  this  order  under  the  general 
mining  laws  prior  to". 

MLLNMCOOC  1SeS41-0 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtotion  Administration 

14CFRPart39 

[Dodwt  No.  iS-ANE-32:  Amdt  3»-«0»2] 

DIrectlvee!  AMeon  GUm 


Turliine 

Corp.,  AHeon  Model  250417;  -C20, 

•  C20R.  and -C30  Serfee  Enginee 

Correction 

In  rule  docnment  80-1995  beginning  on 
page  4282  in  the  issue  of  Monday, 
January  30, 1989,  malce  At  following 
correction: 

On  page  4263,  in  the  third  column,  in 
the  Appendix,  in  the  last  line, 
"88130Q25(r  should  read  "88130250". 

coot  ite»«i« 


Friday 

February  24,  1989 


Part  II 


UMI 


Department  of  the 
Interior 


Bureau  off  Land  Management 


43  CFR  Part  3160 

Onshore  Oil  and  Gas  Operations;  Federal 
and  Indian  Oil  and  Gas  Leases;  Onshore 
Oil  and  Gas  Order  No.  3,  Stte  Security; 
Hnal  Rulemaldng 
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OEPARTMENT  OF  THE  IHTERIOR 
BuTMu  Of  Land  ManagMnMit 

43  CFR  Part  3160 

( AA-M0-«7-41 1 1-02;  CIrcillw  No.  M1«] 

Onahora  CM  and  Qaa  Opanrtlona; 
Fadaral  and  Indlwi  ON  and  Qaa  Laaaaa; 
Onahora  0«  and  Qaa  Ordar  Na  3.  Stta 
Saeurity 

A01CT.  Bureau  of  Land  Management. 

Interior. 

action:  Final  rulemaking. 


:  This  final  rulemaking 
provides  for  the  issuance  of  Onshore  Oil 
and  Gas  Order  No.  3.  Site  Security, 
which  implements  and  supplements  the 
provisions  of  43  CFR  3162.7-6.  Site 
Security  on  Federal  and  Indian  (except 
Osage)  oil  and  gas  leases,  previously 
cited  as  i  3162.7-4  and  redesignated  as 
i  3162.7-5  on  January  15. 1088  (53  FR 
1218)  and  corrected  on  June  30, 1988  (53 
FR  24688).  The  Order  addresses  the  seal 
requirements  when  sales  are  based  on 
measurement  by  tank  gauging,  lease 
automatic  custody  transfer  units,  or 
combinations  thereof.  The  Order  also 
covers  site  security  plans,  facility 
diagrams,  transporters'  documentation, 
unauthorized  removal  or  mishandling  of 
production,  and  the  recordkeeping  and 
reporting  requirements  related  thereto. 
In  addition,  the  Order  details 
enforcement  actions  and  allows  for 
variances  from  specific  standards.  This 
final  rulemaking  also  amends  43  CFR 
3164.1,  Onshore  Oil  and  Gas  Orders, 
paragraph  (b).  This  Order  supersedes 
Notice  to  Lessees  and  Operators  No.  7. 
EFFECnva  DATC  March  27. 1980. 
AOOmtS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (500).  Bureau 
of  Land  Management,  Room  5647,  Main 
Interior  Building.  1800  C  Street  NW., 
Washington.  DC  20240. 

POM  nmrna  mpoiaiATiON  contact. 

Sie  Ling  Chiang,  (202)  653-2133  or  John 
[hiletsky.  (202)  653-2288. 

•U^niMINTANV  MPOmiATION:  A 
proposed  rulemaking  for  issuing 
Onshore  Oil  and  Gas  Order  No.  3,  Site 
Security,  was  published  on  August  13. 
1987  (52  FR  30282)  with  a  60^ay 
comment  period.  Comments  were 
received  from  18  sources:  3  industry 
associations,  9  industry  entities,  1  Indian 
tribe,  and  5  government  entities.  Three 
of  the  Industry  entities  supported  the 
comments  submitted  by  1  of  the 
associations  and  also  submitted  their 
own  comments. 

Several  changes  and  additions  were 
made  In  the  definition  section  for 
clarification  in  response  to  the 


commenta.  nieng«n  were  made  fai  tha 
raqdreaMBla  saction  both  to  conaepoBd 
to  the  definition  changes  published  Nfay 
16, 1988  (53  FR  17362),  and  in  respoaae 
to  comments. 

Those  comments  relating  directly  to 
the  proposed  rulemaking  have  baan 
grouped  by  subject  matter  and  wfll  be 
discussed  as  a  group  rather  thaa 
individually.  Those  comments  not 
directiy  related  to  the  proposed 
rulemaking  will  be  referred  to  the 
appropriate  Bureau  office  for  revteer  and 
any  action  deemed  necessary. 

Appendix 

It  has  been  determined  that  it  is  not 
necessary  to  include  sections  bam  43 
CFR  Subparts  3163  and  3165  in  tbe 
copies  of  Order  No.  3  to  be  printed  for 
distribution  to  the  public.  Refereocea  to 
those  sections  in  the  table  of  conlenls 
and  Part  n  of  the  Appendix  have 
therefore  been  removed  in  the  final 
rulemaking. 

LB.  Purpose 

One  comment  expressed  concern  that 
the  Order  did  not  amend  SS  3162.7-1 
and  3162.7-5  but  merely  supplemented 
them.  The  intent  of  the  Orders,  of  which 
this  is  the  third,  as  stated  in  S  3164.1. 
Onshore  Oil  and  Gas  Orders,  is  to 
implement  and  supplement  the 
regulations  contained  in  43  CFR  Part 
3160.  Because  technical  requirements 
are  more  appropriately  addressed  in  an 
Onshore  Oil  and  Gas  Order  than  in 
general  regulations,  many  of  the 
provisions  of  SS  3162.7-1  and  3162.7-6 
have  been  transferred  to  this  Order.  The 
Bureau  intends  to  amend  9  3162.7-6 
after  the  effective  date  of  this  Order  to 
remove  any  duplication  between  die 
Order  and  the  regulations.  Because  of 
this  upcoming  change,  all  references  to 
the  definitions  contained  in  S  3182.7-5 
have  been  removed  in  the  final 
rulemaking.  However,  references  to 
definitions  contained  elsewhere  in  43 
CFR  Part  3000  have  been  retained  for 
ease  of  reference. 

The  second  sentence  of  the  second 
paragraph  of  section  I.B.  has  been 
amended  to  clarify  the  purpose  of  tbe 
Order  in  regard  to  extension  of 
abatement  times  and  review  of 
contested  enforcement  actions. 

I.C.  Scope 

Two  comments  were  submitted.  One 
comment  suggested  modification  of  this 
section  to  reflect  the  language  contained 
in  43  CFR  3161.1,  lurisdiction.  The 
modification  has  been  adopted,  and  the 
language  has  been  changed  to  be 
consistent  with  the  regulation.  The  other 
comment  expressed  concern  as  to 
jurisdiction  over  units  that  are  not 


approved  by  the  Federal  Government 
and  that  contain  Federal  and  Indian 
intarests  that  are  a  small  fraction  of  the 
nntt.  The  language  contained  in  this 
Order  is  consistent  with  the  regulations. 
At  was  stated  in  die  final  rulemaking 
amending  die  regulations  at  43  CFR  Part 
SIW.  52  FR  5384  (February  20. 1987): 

IW  {act  tliat  Federal  or  Indian  lands  are 

J  to  agreements  for  the  purpose  of 

J  and  development  of  those  lands  in  the 

t  beneficial  manner  is  all  that  is  needed 

to  establish  the  responsibility  of  the  Bureau 
of  Land  Management  to  ensure  that  the  intent 
of  Ike  Federal  Oil  and  Gas  Royalty 
Management  Act  and  other  mineral  leasing 
laws  as  to  royalty  accountability  is  carried 
oet  oa  those  lands. 

This  policy  was  recentiy  upheld  by 
the  District  Court  of  Montana  in  Norfolk 
Energy,  Inc.,  Formerly  Known  as 
Tricentml  United  States,  Inc.  v.  Model 
Civ.  No.  87-188  (D.  Mont..  September  28. 
1888).  appeal  filed  (9th  Cir..  November 
23.1988). 

n.  Definitions 

Access.  This  definition  has  been 
modified  for  clarification  and 
consistency  with  the  existing  regulations 
in  43  CFR  Part  3160  and  the  contents  of 
this  Order  to  include  components  in 
measurement  systems,  because 
components  can  also  affect  the 
determination  of  the  quality  and 
quantity  of  the  liquid  being  measured. 
As  proposed,  the  definition  would  have 
erroneously  applied  only  to  valves. 

Authorized  officer.  A  few  comments 
suggested  the  need  for  a  definition  for 
"authorized  officer."  This  term  is 
defined  at  43  CFR  3000.0-5(e),  but  has 
been  included  in  this  Order  for 
convenient  reference. 

Authorized  representative.  One 
comment  suggested  amendment  of  this 
definition  to  require  the  authorized 
representative  to  provide  certification  to 
the  lessee  of  proper  authorization  from 
the  Secretary.  All  certified  inspectors 
are  required  to  carry  identification  cards 
widi  such  certification.  Because  this  is 
alieady  provided  for  in  the  certification 
program,  it  is  not  necessary  to  include 
this  requirement  in  the  Order,  and  the 
suggestion  is  not  adopted. 

Business  day.  Two  comments 
suggested  that  the  term  "working  day" 
be  clearly  defined.  The  Bureau  agrees 
that  "working  day"  can  be  ambiguous, 
with  weekends  and  holidays  being 
working  days  in  some  circumstances. 
Tbe  term  "working  day"  has  been 
removed  and  replaced  by  "business 
day",  which  should  eliminate 
misunderstanding. 

Condensate.  Several  comments 
suggested  that  condensate  be  included 
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in  the  definition  of  "oil".  There  is  an 
exclasi(Hi  bom  the  seal  requirements 
cm.  1.  e.  iv.)  when  a  gas  %vell  produces 
small  amounts  of  condensate  and  only 
one  tank  is  available  for  prodoction, 
storage,  and  sales  purposes.  The 
exception  applies  only  to  gas  well 
condensate,  not  oil.  production.  The 
suggestion  is  not  adopted  and  a 
definition  for  condensate  is  being  added 
to  make  it  clear  that  oQ  is  treated 
differendy  from  gas  well  condensate. 

Effectively  sealed.  The  definition  has 
been  amended  to  cover  components  in 
LACT  nnlto,  for  the  same  reasons 
contained  In  the  discussion  of  the 
definition  of  "access",  above. 

Facility.  A  fiew  comments  suggested 
that  a  definition  for  "facility"  be  added 
and  the  word  "site"  be  removed  from 
the  Ord«  and  replaced  with  the  w(»d 
"facility."  All  suggested  definitions 
contained  die  word  "site".  The 
suggestion  to  remove  "site"  fitim  the 
Order  is  not  adopted,  because  the  terms 
are  synonymous.  However,  one  of  the 
suggested  definitions  for  "faciUty"  has 
been  included  as  part  of  the  Order  as 
compatible  with  die  purpose  and  intent 
of  the  rulemaking. 

Gas.  Two  comments  questioned  the 
use  of  the  word  "ordinary"  in  this 
definition  as  vague.  The  definition  in  the 
Order  is  consistent  with  the  regulations 
in  43  CFR  Part  3160,  and  it  would  be 
inappropriate  to  change  it  in  the  Order. 
For  clarification,  however,  in  general 
circumstances  "ordinary"  has 
historically  been  interpreted  to  mean 
"atmospheric"  and  for  purposes  of  this 
Order  this  continues  to  be  true. 

Lease.  One  comment  suggested  that 
the  phrase  "on  or  from  Federal  or  Indian 
lands"  be  added.  The  definition  for  this 
term  is  contained  in  43  CFR  3160.0-5(1). 
The  suggested  changes  are  unnecessary 
because  the  definition  already  refers  to 
enterprises  controlled  in  some  way  by 
the  United  States  under  a  mineral 
leasing  law,  and  therefore  can  apply 
only  to  Federal  and  Indian  lands. 

Lessee.  The  definition  of  lessee  has 
been  amended  for  consistency  with  the 
final  rulemaking  published  on  May  16, 
1988  (53  FR  17362). 

Major  violation.  Two  comments  were 
made.  One  comment  approved  of  the 
definition  and  the  other  suggested 
removal  of  the  language  relating  to 
public  health,  safety  and  environment. 
The  suggested  change  is  not  adopted. 
The  definition  in  the  regulations  for 
major  violation,  which  may  be  found  at 
43  CFR  3160.0-5{j),  is  used  in  tiiis  Order 
to  conform  to  the  regulations. 

Minor  violation,  (^e  comment 
suggested  amending  the  definition  to 
restate  specifically  the  components  of  a 
major  violation  that  a  minor  violation 


does  not  indude.  The  comment  is  not 
adopted,  because  mere  restatement  of 
these  components  would  be  redundant, 
and  the  current  definition  ol  minor 
violation  is  sufficiendy  clear. 

Moderate  violation.  One  comment 
argued  that  the  definition  for  "moderate 
violation"  contained  in  earlier  versions 
of  the  regulations  should  be  retained. 
The  term  "moderate  violation"  was 
removed  baa.  the  regulations  governing 
these  Orders  when  ^  regulations  were 
amended  on  February  20, 1987  (52  FR 
5384).  The  definition  is  not  included  in 
the  final  rulemaking  in  order  to  conform 
to  the  regulations. 

Mishandling.  Several  comments 
requested  dahfication  of  the  meaning  of 
mishandling.  A  definition  has  been 
added  to  this  Order. 

Oil.  Ilree  comments  suggested 
modifying  the  definition  to  include  afier 
the  word  substances  "at  atmospheric 
temperature  and  pressure."  The 
definition  is  statutory  and  may  be  found 
at  43  CFR  3000.0-5.  Condensate  is 
excluded,  but  only  for  the  purposes 
stated  in  ULl.e.iv.  of  this  Order. 

Bad  oiL  etc.  Two  comments  suggested 
tliat  the  terms  "bad  oil,"  "clean  oil/ 
pipeline  oil,"  "slop  oil,"  and  "waste  oU" 
be  considered  subsets  of  the  definition 
of  oil  and  be  organized  as  such  in 
alphabetical  order.  The  suggestion  has 
been  adopted  as  a  practical  and 
sensible  approach  and  the  change  made. 

Waste  oil.  A  few  comments  suggested 
that  tank  bottoms  should  be  added  to 
the  definition.  It  has  been  the  policy  of 
the  Bureau  that  when  an  operator 
presents  data  substantiating  tiiat 
leasehold  oil  can  neither  be  treated  with 
existing  or  portable  equipment  nor 
disposed  of  to  a  reclaimer,  it  is 
considered  waste  oil,  whether  tank 
bottoms  or  oil  residue  in  pits.  The 
suggested  changes  are  not  adopted. 

Operator.  One  comment  suggested  a 
modification  of  this  definition  by 
inserting  the  word  "responsible" 
between  "the"  and  "parly"  in  the  first 
sentence.  The  definition  for  operator  as 
published  on  May  18. 1986  (53  FR  17362), 
has  been  included  in  this  O^er. 

Seal.  One  comment  suggested 
amending  the  definition  to  include  the 
phrase  "designated  not  to  be  reused". 
This  suggestion  has  not  been  adopted 
because  seals  are  manufactured  so  that 
once  used  they  actually  cannot  be  used 
again.  However,  the  definition  has  been 
modified  to  complement  the  definition  in 
this  Order  of  "effectively  sealed"  and 
the  requirements  for  sealing  LACT 
components  affecting  quality  and/or 
quantity. 


m.  ReqidrameBts 

A.l.a.  One  comment  suggested 
rewriting  the  paragraph  because  in  the 
opinion  of  the  writer  seals  do  not 
provide  a  means  for  documenting  the 
removal  of  production.  If  seals  are 
property  used,  and  the  use  diereof 
properly  and  accurately  documented,  it 
will  provide  a  means  of  documenting  the 
removal  of  production  from  a  facility. 
The  suggestiaD  is  therefore  not  adopted 

A.l.b.  Several  comments  were  made 
relating  to  the  specific  valves  that 
required  sealing,  and  the  necessity  for 
the  sealing  device  to  be  at  the  site. 
Other  commmts  asserted  diat  each 
ineffectively  sealed  valve,  or 
appropriate  valve  not  sealed,  should  not 
be  a  separate  violation.  The  paragraph 
has  been  modified  as  to  the  valves 
requiring  sealing  and  die  location  of  the 
sealing  devices.  However,  each 
ineffective  seal  or  missing  seal 
continues  to  constitute  a  separate 
violation,  as  this  is  considered 
necessary  to  ensure  adequate 
compliance  with  the  requirement,  but 
valve  seal  violations  other  than 
violations  affecting  the  sales  valve  have 
been  changed  to  minor  violations  in  the 
final  Order.  Oil  is  not  readily  accessible 
from  the  other  valves  as  it  is  from  the 
sales  valve,  and  failure  to  seal  these 
other  valves  effectively  is  not  likely  to 
lead  to  nonrecoupable  loss  of  the 
resource. 

A.l.e.i.  Four  comments  requested 
clarification  of  this  exdusion  as  it 
pertains  to  production  vessels.  The 
provision  lias  been  reworded  to  specify 
that  valves  on  production  vessels  are 
excluded,  as  well  as  valves  on  tanics 
used  as  production  vessels.  The  wording 
has  bSoo  been  amended  to  make  it  dear 
that  the  listed  vessels  are  intended  to  t>e 
examples  of  vessel  types  rather  than  the 
only  acceptable  vessels. 

A.l.e.ii.  lliis  exclusion  from  the  seal 
requirements  has  been  modified  to 
identify  those  piping  systems  through 
which  access  to  production  could  occw. 

A.l.e.i  v.  Four  comments  suggested 
removal  of  the  term  "condensate"  and 
the  substitution  of  the  word  "oil."  As 
stated  previously  in  11.  Definitions,  the 
exclusion  from  the  requirement  that  fill 
lines  be  effectively  sealed  apphes  only 
to  condensate  production,  and  was  not 
intended  for  oil  production.  The 
suggestion  is  not  adopted. 

A.l.e.viii.  Four  comments  requested 
that  vent  lines  be  included  in  the 
exclusions  for  darity.  The  request  has 
been  adopted  and  vent  lines  have  been 
added.  In  practice,  vent  lines  have 
always  been  excluded  from  the  general 
requirement  that  valves  be  sealed. 
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A.l.g.  This  paragraph  hat  been 
modified  to  raflect  the  change  in  A.l.b., 
as  was  suggested  in  comments. 

A.2.a.  Several  comments  suggested 
vurious  changes  in  this  paragraph 
relating  to  proper  position  ma  valve,  the 
severity  of  violation  for  each 
ineffectively  sealed  or  unsealed  valve, 
the  abatement  period,  and  sealing 
requirements  during  various  production 
activities.  Consistent  with  the  changes 
made  in  parasraphs  A.l.b.  and  A.l.g..  the 
violation  has  been  changed  from  major 
to  minor  for  all  valves  except  the  sales 
valve.  The  abatement  periods  have  also 
been  modified. 

A.2.b.  A  few  oonunents  suggested 
modification  of  this  paragraph  ralating 
to  the  location  of  the  devices  used  for 
sealing  purposes  to  allow  them  to  be 
stored  at  a  centraUiad  field  location 
rather  than  at  each  site,  and  questions 
were  raised  regarding  the  severity  of  the 
violation.  Paragraph  A.l.b.  was 
amended  to  allow  sealing  devices  to  be 
stored  with  the  operator's  representative 
or  in  a  centralized  field  administrative 
location.  This  change  has  been  Included 
in  this  paragraph  as  well  as  in 
paragraph  A.l.b.  Whether  sealable 
valves  and  seab  or  devices  and  seals 
are  used  is  not  material.  The  degree  of 
the  violation  and  the  abatement  period 
would  be  the  same.  The  changes  have 
been  made. 

B.I.  Several  comments  suggested  that 
each  ineffective  or  missing  seal  not  be  a 
separate  violation.  As  previously  stated 
in  the  response  to  comments  on 
paragraph  A.l.b.,  the  Bureau  considers 
each  seal  violation  as  a  separate 
violation.  A  comment  suggested  that  the 
abatement  period  for  sealing 
components  be  extended.  Given  the 
potential  loss  of  mineral  revenue,  a  24- 
hour  abatement  period  is  considered  to 
be  adequate.  The  term  '\vorldng  day" 
has  been  changed  to  24  houn  for  clarity, 
because  "business  day"  excludes 
weekends  and  Federal  holidays. 
Another  comment  stated  that  the 
purchaser  should  be  responsible  for 
maintaining  seals  on  LACT  units.  The 
operator  is  considered  the  partv 
responsible  for  compliance  with  the 
lease  terms,  regulations,  and  Qrden. 
Therefore,  no  change  is  being  made  as 
to  responsibilitv. 

Cl.a.  Several  comments  suggested 
various  changes  to  this  paragraph  as  it 
relates  to  the  identification  requirements 
involving  the  lease,  communitkation,  or 
unit  agreement  number,  the  location  of 
the  facility,  and  posting  the  time  of  the 
transaction.  The  time  requirement  has 
been  removed  because  time  of  removal 
is  immaterial  to  production 
accountability.  Other  requirements  were 
retained  because  the  required 


identification  should  be  readily 
available  from  the  sign  required 
pursuant  to  43  CFR  31820),  WeU  and 
facility  identification.  Without  the 
proper  identification  on  a  run  ticket 
there  would  always  be  a  question  as  to 
the  point  of  origin  of  the  oU  being 
transported.  The  suggestion  that  the 
violation  be  downgraded  to  minor  is  not 
adopted.  The  source  of  the  oil  is 
information  vital  to  production  and 
royalty  accountability.  The  abatement 
period  has  been  increased  to  3  business 
days  and  the  reqiilrement  fat  the  time 
has  been  removed.  This  allows  the 
operator  greater  flexibility  and  vrill  not 
adversely  affect  production 
accountability. 

Cl.b.  Several  comments  suggested 
changes.  One  suggested  removing  the 
entire  paragrairii.  two  questioned  the 
need  for  the  recording  time,  and  one 
questioned  the  need  for  the  signature  of 
the  operator's  representative.  The  time 
requirement  has  been  removed  as 
unnecessary.  The  term  "woridng  day" 
was  removed  and  "business  day"  was 
used  for  all  the  abatement  periods.  The 
signature  of  the  operator's 
representative  is  required  since  it  is 
considered  to  signify  acceptance  of  the 
documentation  of  the  sale  or  removal  of 
oil  from  the  facility. 

C1.&  Several  comments  were 
received  relating  to  a  completed  run 
ticket,  possession  of  such  a  run  ticket  by 
the  driver  of  the  truck  which  completes 
the  sale  or  removal  of  production  from 
the  facility,  the  sealing  of  all  other 
valves  except  the  sales  line  valve, 
deletion  of  the  operator-purchaser 
responsibility,  and  the  unloading  of  the 
truck  when  proper  documentation  is  not 
available.  Qianges  in  this  paragraph 
have  been  made  to  specify  that  the 
information  required  in  run  tickets  is 
that  specified  in  G.l.  a.  and  b.  Changes 
have  also  been  made  to  make  it  clear 
that  all  valves  on  lines  entering  or 
leaving  sales  tanks  be  required  to  be 
sealed  between  tnickloads  except  the 
sales  and  vent  line  valves  in  light  of  the 
provision  that  only  the  final  truck  of  a 
group  of  trucks  needs  to  carry  the  sales 
documentation.  The  requirement  to 
unload  the  trucks  has  been  removed 
because  all  trucks  do  not  have  pumping 
equipment  Provision  has  been  added  to 
spedfy  that  the  operator  may  apply  for 
a  variance  from  run  ticket  requirements 
if  individual  circumstances  require. 

E.l.a.  Numerous  comments  were 
received  relating  to  failure  to  report  the 
incident  of  theft  or  mishandling,  the 
volume  of  oil  or  condensate  involved, 
the  abatement  period,  and  the 
requirement  that  the  Incident  report 
state  whether  a  theft  was  reported  to 
company  securify.  The  proposed 


rulemaking  {Mtnrided  no  standards  by 
vddch  to  determine  when  a  failure  to 
report  a  theft  would  be  considered 
knowing  or  willful  conduct  Therefore, 
this  portion  of  the  paragraph  relating  to 
failure  to  report  has  beoi  removed  fitmi 
the  final  rulemaking.  leaving  the  Bureau 
to  determine  on  a  case-by-case  basis 
whether  such  failures  are  knowing  or 
wilUttl  conduct  within  the  meaning  of 
the  regulations  in  43  CFR  Subpart  3163. 
A  provision  has  been  substituted  that 
provides  for  oral  reporting  with  a 
written  foUowup.  Tlie  word  "estimated" 
has  been  inserted  before  volume  in  the 
fourth  item  as  a  practical  amendment 
The  abatement  periods  have  all  been 
changed  to  10  business  days.  However, 
the  requirement  that  the  incident  report 
identify  to  whom  the  theft  or 
mishandling  has  been  reported  has  been 
retained.  Depending  on  the  nature  of  a 
particular  theft,  the  Bureau  may  wish  to 
confer  with  company  securify  or  local 
law  enforcement  personnel  investigating 
the  incident  The  suggestion  that  thefts 
be  reported  directiy  to  bidlan  tribes  was 
not  adopted.  The  reporting  of  thefts  to 
tribes  can  be  accomplished  through 
internal  governmental  agreements. 

F.l.a.  Several  conmients  made 
suggestions  concerning  this  paragraph. 
Most  of  them  questioned  the  need  for 
self-inspection  for  the  minimimi  site 
securify  requirements,  opposed  the 
monitoring  of  any  such  program  by  the 
Bureau,  and  stated  that  self-inspection 
should  be  at  the  option  of  the  operator. 
The  Federal  Oil  and  Gas  Royalty 
Management  Act  required  the  Secretary 
to  establish  minimmn  standards  for  site 
securify  plans  which  would  be 
developed  by  operators.  Self-inspection 
was  determined  to  be  a  way  In  which 
operatora  would  be  able  to  protect  oil 
and  gas  produced  or  stored  on  a  lease 
site.  The  suggestious  are  not  adopted 
and  self-inspection  with  Bureau  of  Land 
Management  monitoring  remains  as  part 
of  the  Order. 

G.l.  Numerous  comments 
recommended  removing  the  requirement 
for  showing  the  time  the  activity  took 
place;  expressed  confusion  as  to  the 
severify  of  the  violation  in  the  event  of 
noncompliance,  and  confusion  as  to  the 
meaning  of  the  corrective  action  to  be 
taken  and  the  abatement  period'  Or 
suggested  removal  of  the  entire 
paragraph.  The  requirement  for  showing 
the  time  has  been  removed  as 
unnecessary,  because  the  time  of 
removal  is  immaterial  to  production 
accountabilify.  The  Order  has  been 
amended  to  provide  for  only  one  level  of 
violation,  major,  because  of  the  effect  of 
noncompliance  on  production 
accountabilify.  Recordkeeping  for  self- 
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inqiectlon  activities  under  diis 
parapaph  has  been  removed  as 
unnecessaiy:  Aa  a  practical  matter, 
there  ca  be  BO  aelf-in*pectton  without 
recocdkaeptag.  The  wording  for 
canet4i*e  actioa  has  been  dianged  to 
"commence  and  maintain 
docoBentation".  because  dw  proposed 
requiieoMot  that  recofds  be  proceed 
would  be  inqMMaiUe  to  comply  with  If 
there  is  no  system  of  recordkeepfatg. 
Since  the  corrective  actfcm  language  has 
been  changed,  the  abatement  tfane  is 
considered  to  be  reasonable.  "Working 
day"  has  been  replaced  by  Imsiness 
day."  The  suggestion  that  this  section  be 
removed  has  not  been  adopted  because 
its  provisions  are  required  by  die 
Federal  Oil  and  Gas  Royaify 
Management  Act  and  by  relations. 

H.1.  Several  comments  were  received 
on  dlis  section.  One  comment  suggested 
removal  of  tUs  provision.  Otiiera 
suggested  removing  the  word  'lessee" 
from  dw  text  becanse  die  lessee  is  not 
the  respoBsiUe  parfy  unless  he  is  also 
tlie  operator,  and  excluding  dry  gas 
production  facilities  from  this 
requirement  because  they  do  not  include 
stOTage  facilities.  'Tessee"  has  been 
removed  from  the  text  Aldioo^  a  site 
facility  dia^vm  is  not  required  for  dry 
gas  production  focilities.  there  still  is  a 
need  to  monitor  to  assure  that  the 
measuring  equipment  meets  the 
minimum  requirements  and  that  no  by- 
passes around  the  meter  exist  or  are 
installed.  The  suggestion  diat  dry  gas 
production  facilities  be  exdnded  from 
the  site  securify  {dan  requirements  is  not 
adopted. 

1.1.  Numerous  comments  were 
submitted  on  this  {nuvision.  These 
comments  suggested  removal  of  die 
word  "condensate",  diange  of  the  word 
"actual"  to  "relative",  removal  of  the 
word  "lessee",  and  clarification  of  what 
completion  of  a  fodlify  means.  Some 
commente  also  expressed  concern  about 
changes  or  modifications  of  the  storage 
and  sales  fridlities.  It  was  also 
suggested  diat  dry  gas  production 
facilities  be  excluded  from  this 
requirement  Two  comments 
recommended  that  a  provision  be  added 
that  existing  site  securify  diagrams 
already  sutmiitted  are  considered 
approved  and  acceptable,  but  diat  when 
new  facilities  are  added  or  old  ones 
modified  after  the  effiective  date  of  diis 
Order,  they  shall  comply  with  the 
requirements  of  this  section  as  to 
diagrams.  Language  has  been  added  to 
exclwte  dry  gas  production  facilities, 
because  wwh  focilities  have  no  storage 
elements,  and  the  word  "actaaT  has 
been  replaced  with  "relative"  because 
the  diagrams  are  not  required  to  be 


drawn  to  scale,  the  words  "of 
construction"  have  been  added 
immediately  after  "completion",  and 
"working"  has  been  replaced  by 
"business"  in  the  abatement  period,  all 
for  clarify  or  for  purposes  of  practicalify. 
The  term  "condensate"  has  not  been 
removed  as  suggested  for  die  reasons 
previously  discussed  in  die  preamble. 
Site  securify  diagrams  cannot  be 
approved  until  they  are  inspected,  but 
new  diagrams  will  be  required  (mly  if 
the  existing  ones  are  foimd  inadequate. 
The  comment  recommending  automatic 
acceptance  and  iq>proval  of  diagrams 
previously  submitted  is  rejected. 

IV.  Federal  Seals 

A  new  section  has  been  added  to 
include  information  about  the  current 
practice  of  the  Bureau  of  Land 
Managonent  calling  tat  the  placement 
of  Fednal  seals  on  any  appropriate 
valve,  sealing  device,  or  LACT 
component  not  in  oom|diance  with  die 
minimum  standards  for  sealing 
requirements.  This  sectioo  advises  that 
Federal  seals  are  placed  on  appropriate 
valves  only  when  (1)  tbe  operator  is  not 
present  at  the  site  to  correct  the 
noaoompliaaoe  upon  ite  discovery  by 
the  authiarized  officer,  or  (2)  die  operator 
refuses  or  is  unable  to  make  the 
necessary  correction.  Immediatefy  upon 
attachment  at  the  Federal  seal,  the 
authorized  officer  notifies  the  operator 
or  lessee  by  telephone  and  letter  that  it 
is  in  place  and  of  the  coirective 
measures  that  need  to  be  taken  before  it 
may  be  removed  and  replaced. 
Placement  of  Uie  Fedoal  seal  does  not 
constitute  abatement  of  the  vtolation  for 
failure  to  have  a  seal  in  place.  RnaUy. 
the  section  notes  that  a  card  is  attached 
to  die  Federal  seal  which  advises  diat 
tampering  with  a  Federal  seal  shall 
result  in  an  assessment  of  $250.  No 
monetary  penalfy  is  associated  with  the 
Federal  seal  itself  other  than  this 
penalty  for  tampering  with  it 

V.  Variances  from  Minimum  Standards 

One  comment  suggested  diat  a 
provision  be  included  to  provide  for  oral 
approval  of  variances  with  written 
confirmation  to  be  provided  not  later 
than  the  fifth  business  day  following 
oral  approval,  as  is  provided  for  to 
Onshore  Order  No.  2  drilling  operations. 
There  are  good  reasons  to  allow  sudi 
oral  approvals  for  variance  to  drilling 
operations,  because  certam  conditions 
may  create  a  sitaation  demanding 
immediate  diange  or  variance  to  the 
approved  drilling  plan,  but  those 
reasons  are  not  applicable  to  the  site 
security  requirements.  Tbe  suggestion  is 
not  adopted. 


Attachments 

Two  comments  suggested  diet  die 
attachmento  relating  to  site  securify 
diagrams  and  sealing  of  valves  be 
clearly  identified  as  being  examples. 
Attachment  I  has  been  identified  as 
being  provided  solely  as  an  example, 
and.  as  stated  earlier.  Attachment  II  has 
been  removed. 

Editorial  and  grammatical  corrections 
and  dianges  have  been  made  as 
necessary. 

The  principal  authors  of  this  proposed 
rulemaiking  are  John  Duletsky  of  the 
Washington  Office.  Raymond  Thompson 
of  the  New  Mexico  State  Office,  Ray 
Brubaker  of  the  Montana  State  Office. 
Ron  Fellows  of  the  Farmington  Resource 
Area,  New  Mexico.  David  Little  of  the 
Vernal  District  Office.  Utah.  Gary  Bauer 
of  the  Rock  Springs  District  Office. 
Wyoming,  and  Allen  Schweighart  of  the 
Woriand  District  Office,  Wyoming. 
assisted  by  the  Orders  Task  Group,  the 
staff  of  the  Division  of  Legislatioo  and 
Regulatory  Management  all  of  the 
Bureau  of  Land  Management  and  the 
Office  of  the  Solicitor,  Department  of  the 
Interior. 

It  is  hereby  detennmed  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  EovinMiniental  Policy 
Act  of  1968  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act(5U.S.C.«nef»e9.). 

Hie  information  collection 
requirement's]  contained  in  this 
rulemaking  have  been  approved  by  tbe 
Office  of  Management  and  Budget  under 
44  US.C.  3501  etseq.  and  assigned 
clearance  number  1004-0134. 

List  of  Subjecto  to  43  CFR  Part  SIM 

Government  contract*.  Mineral 
royalties.  Oil  and  gas  exploration.  Public 
lands — mineral  resources.  Indian 
lands — mineral  resooroes.  Reporting  and 
recordkeeping  requirements. 

Under  the  authoritjes  stated  below. 
Part  3160,  Group  310a  Subchapter  C 
Chapter  U  of  Tide  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 
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January  3, 190B. 

Acting  AttJatant  Secretary  of  the  Interior. 

PART  3160-[AIIENOEO] 

1.  The  authority  citation  for  Part  3160 
continues  to  read: 

Authottty;  The  Mineral  Leasing  Act  of  1920. 
as  amended  and  tupplemented  (30  U.S.C  181 
et  Mq.),  the  MLaeral  Leasing  Act  for  Acquired 
Lands  of  1947.  a«  amended  (30  U.S.a  351- 
S50).  die  Act  of  May  31. 1930  (U.&C  301-30S). 
the  Act  of  March  3, 1908.  as  amended  (2S 
U.aC  386).  the  Act  of  May  11. 1938,  as 
amended  (25  U.&C  38e»^e6q].  the  Act  of 
February  28. 1881.  as  amended  (25  U.&C 
397).  die  Act  of  May  28. 1821  (25  U.S.C  386). 
the  Act  of  Mardi  3. 1927  (25  U3.C  386a-^86e). 
tlie  Act  of  June  30, 1919.  as  amended  (25 
VS.C.  388).  R.S.  441  (43  U.&C  1457).  See  also 
Attorney  General's  Opinion  of  ^rU  2. 1941 
(40  Op.  Atty.  Gen.  41).  the  Federal  Property 
and  Administrative  Services  Act  of  1948.  as 
amended  (40  U3.C  471  et  seq.).  the  National 
Environmental  Pobcy  Act  of  1968.  as 
amended  (42  U.S.C  4321  et  seq.).  the  Act  of 
December  12. 1960  (42  U.S.C  6506).  the 
Combined  Hydrocarbon  Leasing  Act  of  1961 
(Pub.  L  97-78),  the  Federal  Oil  and  Gas 
Royalty  Man^ement  Act  of  1962  (30  U.S.C 
1701  et  seq.)  and  the  Indian  Mineral 
Development  Act  of  1962  (25  U.S.a  2102  et 
seq.). 

2.  Section  3164.1  is  amended  by 
revising  the  table  which  is  part  of 
paragraph  (b): 

fS164.1    Onshore  ON  and  9Mordws. 
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Note:  Numbers  will  be  assigned  by  the 
Washington  Office.  Bureau  of  Land 
Management,  to  additional  Orders  as  they 
are  prepared  for  publication  and  added  to 
thisuble. 

Appem&x— Text  of  Oil  and  Gas  Order 
NO.S. 

Note:  This  sppendix  is  published  for 
information  only  and  %vill  not  appear  in  the 
Code  of  Federal  Regulations. 

Onshore  OH  and  Caa  Order  No.  3 
Site  Security 

1.  Introduction. 

A.  Authority. 

B.  Purpose. 
CScoipe. 

n.  Definitions. 


m.  Requirements. 

A.  Storage  and  Sales  Facilities— Seals. 

E  Lease  Automatic  Custody  Transfer 

(LACT)  Systems— Seals. 

C  Removal  of  Crude  Oil  from  Storage 
Fadlitiea  by  Means  Other  than  through  a 
LACT  Unit 

D.  By-Pass  Around  Meters. 

R  Theft  or  Mishandling  of  Oil 

P.  Self  Inspection. 

G.  Recordkeeping. 

R  Site  Security  Plan. 

L  Site  Facility  Diagram. 

IV.  Variances  from  Minimum  Standards. 

Attachments. 

L  Diagrams. 

Onshore  Oil  and  Gas  Order  No.  3 
Site  Security 
L  Introduction 

A.  Authority 

This  Order  is  established  pursuant  to 
the  authority  granted  to  the  Secretary  of 
the  Interior  pursuant  to  various  Federal 
and  Indian  mineral  leasing  statutes  and 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982.  Tliis  authority 
has  been  delegated  to  the  Bureau  of 
Land  Management  and  is  implemented 
by  the  onshore  oU  and  gas  operating 
regulations  contained  in  43  CFR  Part 
3160.  Section  3164.1  thereof  specifically 
authorizes  the  Director,  Bureau  of  Land 
Management  to  issue  Onshore  Oil  and 
Gas  Orders  when  necessary  to 
implement  and  supplement  the  operating 
regulations  and  provides  that  all  such 
Onlers  shall  be  binding  on  the  operators 
of  Federal  and  restricted  Indian  oU  and 
gas  leases  which  have  been,  or  may 
hereafter  be.  issued. 

Specific  authority  for  the  provisions 
contained  in  this  Order  is  foimd  at- 

8  3162.4-1.  Well  records  and  reports: 

i  3162.7-1.  Disposition  of  Production; 

i  3162.7-5.  Site  Security  on  Federal 
and  Indian  (except  Osage)  Oil  and  Gas 
Leases:  and  Subpart  3163 
Noncompliance  and  Assessments. 

B.  Purpose 

The  purpose  of  this  Order  is  to 
implement  and  supplement  the 
regulations  in  43  CFR  3162.7-1  and 
3162.7-5.  This  Order  establishes  the 
minimum  standards  for  site  security  by 
providing  a  system  for  production 
accountability  and  covers  the  use  of 
seals,  by-passes  around  meters,  self- 
inspection,  transporters'  documentation, 
reporting  of  incidents  of  unauthorized 
removal  or  mishandling  of  oil  and 
condensate,  facility  diagrams, 
recordkeeping,  and  site  security  plans. 

The  Order  identifies  certain  specific 
acts  of  noncompliance,  rates  them  as  to 
severity,  establishes  abatement  periods 
for  corrective  action  for  such  acts  of 
noncompliance,  and  provides  for 


variances.  This  Order  serves  as  notice 
to  any  party  cited  for  noncompliance 
that  it  may  request  from  the  authorized 
officer  an  extension  of  die  abatement 
period  for  any  violatimi,  provided  the 
request  for  extension  is  applied  for  and 
granted  prior  to  the  expiration  of  the 
abatement  period  previously  allowed. 
Additionally,  this  Order  serves  as  notice 
to  any  party  aggrieved  by  an 
enforcement  action  taken  pursuant  to 
this  Order,  of  that  party's  rights, 
pursuant  to  43  CFR  3165.3,  to 
administrative  review,  hearing  on  the 
record,  and  Judicial  review. 

C.  Scope 

This  Order  is  applicable  to  all  Federal 
and  Indian  (except  Osage)  oil  and  gas 
leases.  In  addition,  this  Older  is 
applicable  to  all  wells  and  facilities  on 
State  or  privately-owned  mineral  lands 
committed  to  a  unit  or  communitization 
agreement  that  affects  Federal  at  Indian 
interests,  notwithstanding  any  provision 
of  a  unit  or  communitization  agreement 
to  the  contrary. 

n.  Definitions 

The  follovring  definitions  apply  for  the 
purposes  of  this  Order. 

A.  Access  means  the  ability  to  enter 
into  any  tankage  or  piping  system 
through  a  valve,  valves  or  combination 
of  valves  and/or  tankage  which  would 
permit  the  removal  of  oil;  or  to  enter  any 
component  in  a  measuring  system 
affecting  the  quality  and/or  quantity  of 
the  liquid  being  measured,  without 
documentation  as  provided  by  this 
Order. 

B.  Appropriate  Valves  means  those 
valves  in  a  particular  piping  system  that 
could  provide  unauthorized  or 
undocumented  access  to  stored  or 
produced  oil.  i.e.,  fill  lines,  equalizer  or 
overflow  lines,  sales  lines,  circulating 
lines,  and  drain  lines,  that  shall  be 
sealed  during  a  given  operation. 

C.  Authorized  Officer  means  any 
employee  of  the  Bureau  of  Land 
Management  authorized  to  perform  the 
duties  in  Groups  3000  and  3100  of  this 
title  (43  CFR  3000.0-5(e). 

D.  Authorized  Representative  means 
any  entity  or  individual  authorized  by 
the  Secretary  to  perform  duties  by 
cooperative  agreement  delegation,  or 
contract  (See  43  CFR  3160.0-5). 

E.  Business  Day  means  any  day 
Monday  through  Friday  excluding 
Federal  holidays. 

F.  By-pass  means  any  piping 
arrangement  connected  upstream  and 
downstream  of  a  meter  which  allows  oil 
or  gas  to  continue  on  the  sales  line 
without  passing  through  the  meter. 
Equipment  which  permits  the  changing 
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of  the  orifice  plate  without  bleeding  the 
pressure  off  the  gas  meter  run  shall  not 
be  considered  a  by-pass. 

G.  Condensate  means  those  natural 
gas  liquids  recovered  in  lease 
separators,  dehydrators.  or  other 
production  equipment  and  remaining  in 
a  liquid  state  at  atmospheric  pressure 
and  temperature,  consisting  primarily  of 
pentanes  and  heavier  hydrocarbons. 

R  Effectively  Sealed  means  the 
placement  of  a  seal  in  such  a  manner 
that  the  position  of  the  sealed  valve  may 
not  be  altered,  or  a  component  in  a 
measuring  system  affecting  quality  or 
quantity  be  accessed,  without  the  seal 
being  destroyed. 

L  Facility  means  a  site  used  to  handle 
production  and  store  oU  and/or 
condensate  produ<»d  from  or  allocated 
to  Federal  and  Indian  lands. 

I.  Gas  is  defined  at  43  CFR  3000.0-5(a) 
to  mean  any  fluid,  eidier  combustible  or 
noncombustible,  wdilch  is  produced  in  a 
natural  state  from  the  earth  and  which 
maintains  a  gaseous  or  rarefied  state  at 
ordinary  temperatures  and  pressure 
conditions. 

K.  Lease  means  any  contract,  profit- 
share  arrangement  joint  ventiue,  or 
other  agreement  issued  or  approved  by 
the  United  States  under  a  mineral 
leasing  law  that  authorizes  exploration 
for,  extraction  of,  or  removal  of  oil  or 
gas  (See  43  CFR  3160.0-5) 

L  Lessee  means  a  person  or  entity 
holding  record  tide  in  a  lease  issued  by 
the  United  States  (43  CFR  3100.0-^  and 
3160i>^). 

M.  Major  Violation  means 
noncompliance  which  causes  or 
threatens  immediate,  substantial,  and 
adverse  impacts  on  public  health  and 
safety,  the  environment,  production 
accountability,  or  royalty  income. 

N.  Minor  Violation  means 
noncompliance  whidi  does  not  rise  to 
the  level  of  a  "major  violation." 

O.  Mishandling  means  tmmeasured  or 
unaccounted-for  removal  of  production 
from  a  facility  other  than  through  theft 

P.  Oil  means  aU  nongaseous 
hydrocarbon  substances,  other  than 
those  substances  leasable  as  coal,  oil 
shale  or  "gilsonite"  (including  all 
veintjrpe  solid  hydrocarbons).  However, 
condensate  is  excluded  for  the  purposes 
of  in.l.e.iv.  of  diis  Order.  (See  43  CFR 
3a004)-S.) 

P.l.  Bad  Oil  means  crude  oil  that  is 
not  mariietable  to  normal  purehasers  but 
that  can  be  treated  economically  to  be 
marketable  by  use  of  heat  chemicals,  or 
other  methods  or  combination  of 
methods  with  existing  or  modified  lease 
facilities  or  portable  equipment 

P.2.  Clean  Oil/Pipeline  Oil  means 
crude  oil  or  condensate  that  is  of  such 


quality  that  it  is  acceptable  to  normal 
purchasers. 

P.3.  Slop  Oil  means  crude  oil  that  is  of 
such  quality  that  it  is  not  acceptable  to 
normal  purchasers  and  which  requires 
special  treatment  other  than  that  which 
can  economically  be  provided  with 
existing  or  modified  fadlities  or  portable 
equipment  and  is  usually  sold  to  oil 
reclaimera. 

P.4.  Waste  Oil  means  lease  crude  oil 
that  has  been  determined  by  the 
authorized  officer  to  be  of  such  quality 
that  it  cannot  be  treated  economically 
and  put  in  a  maricetable  condition  with 
existing  or  modified  lease  facilities  or 
portable  equipment  and  cannot  be  sold 
to  reclaimers  and  also  has  been 
determined  by  the  authorized  officer  to 
have  no  economic  value. 

Q.  Operator  means  any  person  m 
entity,  incuding  but  not  limited  to  the 
lessee  or  operating  rights  owner,  who 
has  stated  in  writing  to  the  authorized 
officer  that  it  is  responsible  under  the 
terms  and  conditions  of  the  lease  for  the 
operations  conducted  on  the  leased 
lands  or  a  portion  thereof  (See  43  CFR 
3160.0-5). 

R.  Piping  means  all  tubular  goods 
made  of  any  material  (e.g.,  metallic 
plastic,  fiberglass,  and/or  rubber). 

S.  Production  I%ase  means  that  period 
of  time  or  mode  of  operating  during 
which  crude  oil  is  delivered  directiy  to 
or  through  production  vessels  to  the 
storage  fadlities  and  includes  all 
operations  at  the  facility  other  than 
those  defined  by  the  sales  phase. 

T.  Sales  Phase  means  that  period  of 
time  or  mode  of  operation  during  which 
crude  oil  is  removed  bora  the  strorage 
facilities  for  sale,  transportation,  or 
other  purposes. 

U.  Seal  means  a  device,  uniquely 
numbered,  which  completely  secures 
either  a  valve  or  those  components  of  a 
measiuing  system  that  affect  the  quality 
and/or  quantity  of  the  liquid  being 
measured. 

in.  Requirements 

A.  Storage  and  Sales  Facilities— Seals 

1.  Minimum  Standards. 

a.  The  primary  purpose  for  use  of 
seals  is  to  provide  a  means  of 
dociunenting  the  removal  of  production 
for  royalty  purposes.  AdditionaUy,  seals 
provide  a  means  of  detecting 
unauthorized  entry  to,  and  removal  of, 
production.  The  seal  requirements  are 
based  on  American  Petroleum  Institute 
(API)  recommended  practice  No.  12  Rl, 
3rd  Edition,  dated  May  31, 1988,  entitied 
"API  Recommended  Practice  for  Setting, 
Connecting,  Maintenance  and  Operation 
of  Lease  Tanks." 


b.  All  lines  entering  or  leaving  all  oil 
storage  tanks  shall  have  valves  capable 
of  being  effectively  sealed  during  the 
production  and  sales  operations  unless 
otherwise  provided  under  the  provisions 
of  this  Order.  During  the  production 
phase,  all  valves  that  provide  access  to 
producton  shaU  be  effectively  sealed  in 
the  closed  positioiL  During  the  sales 
phase,  and  prior  to  taking  the  top  gauge, 
all  valves  that  would  allow  unmeasored 
production  to  enter  or  leave  the  sales 
tank  shall  be  effectively  sealed  in  the 
closed  position.  Any  eqiupment  needed 
for  effective  sealing,  excluding  tiie  seals, 
shall  be  located  at  the  site.  If  the  sealing 
equipment  is  in  the  possession  of  the 
operator's  representative  or  at  a 
centralized  field  location,  it  shall  be 
considered  to  be  at  die  site.  (See 
Attachment  I).  Each  ineffectively  sealed 
valve  or  appropriate  valve  not  sealed 
shall  be  considered  a  separate  violation. 

c.  Additionally,  valves  or 
combinations  of  valves  and  tankage  diat 
provide  access  to  the  production  prior  to 
measurement  for  sales  or  lease  use 
purposes  are  considered  appropriate 
valves  and  are  subject  to  tiw  seal 
requirements  of  this  Order  (See 
Attachment  I). 

d  Valves  on  any  tank  which  contains 
oil  or  is  connected  to  the  production 
equipment  are  considered  appropriate 
valves  and  are  subject  to  the  seal 
requirements  contained  in  this  Order, 
except  those  valves  on  tanks  wliicfa 
contain  oil  that  has  been  determined  by 
the  authorized  officer  to  be  waste  oil  or 
valves  on  tanks  used  for  the  primary 
treatment  of  lease  production  (See 
Attachment  I)- 

e.  Exclusions  to  seal  requirements 
contained  in  this  Order  shall  be  limited 
to  the  following: 

L  Valves  on  production  vessels  and 
tanks  used  as  production  vessels  [e.g., 
gunbarrels,  wash  tanks,  etc.): 

ii.  Valves  on  water  tanks,  provided 
the  possibility  of  access  does  not  exist 
through  a  common  circulating,  drain,  or 
equalizer  system  to  producticm  in  the 
sales  and  storage  tanks: 

iii.  Sample  cock  valves  utilizing  piping 
of  1  inch  of  less  in  diameter, 

iv.  When  a  single  tank  is  used  for 
collecting  small  volumes  of  condensate 
produced  from  a  gas  well,  the 
requirement  is  waived  for  reqidring  the 
fill  line  valve  to  be  sealed  during 
shipment  but  all  other  seal 
requirements  of  this  Order  shall  appljr. 

V.  Gas  line  valves  of  1  inch  or  less 
used  as  tank  bottom  "roll"  lines  need 
not  be  sealed;  provided  there  is  no 
access  to  the  contents  of  the  storage 
tank  and  said  lines  cannot  be  used  as 
equalizer  lines: 
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vL  Tank  heatiag  lyttems  wrfiidi  use  a 
toinoe  of  fluid  odier  than  die  oontanti  of 
die  >tan8e  tank.  Le.,  iteom,  water, 
glycol: 

viL  Valvee,  connected  diractly  to  the 
pump  body,  need  on  pomp  bleed  off 
Hnet  of  1  inch  or  lee*  in  memeter  and 

viiL  Tank  vent  line  valves. 

f.  For  systenu  where  production  may 
only  be  removed  dirough  the  lease 
automatic  custody  transfer  (LACT) 
system,  no  sales  or  equalizer  lines  need 
to  be  sealed.  However,  any  valves 
which  aQow  access  for  the  removal  of 
oil  prior  to  its  measurement  through  the 
LACT  shall  be  effectively  sealed  (See 
Attachment  I). 

g.  For  oil  measured  and  sold  by  tank 
gauging,  all  appropriate  valves  shall  be 
■eaied  during  the  production  phase, 
and  all  valves  that  provide  access  to 
production  shall  be  effectively  sealed  in 
the  closed  position.  During  the  sales 
phase,  and  prior  to  taking  the  top  gauge. 
aU  valves  that  would  allow  unmeasured 
production  to  enter  or  leave  the  sales 
tank  shall  be  effiectively  sealed  in  the 
closed  position.  Orcalating  lines  having 
valves  which  may  allow  aocesa  for  the 
removal  from  storage  and  sales  facilities 
to  any  other  source  except  through  die 
treating  eauipment  back  to  storage 
facilities  snail  be  effectively  sealed  as 
near  the  storage  facility  as  poasible  (See 
Attachment  I). 

2.  Enforcement  Provisians. 

a.  The  fottowing  appropriate  valves 
shall  be  sfisctively  seeled  during  the 
prodoctioa  and  salea  phases  or 
combination  of  pradactioD  and  sales 
phases: 

—Sales  vahres* 

— Circulating  valves 

— Drain  valves 

—Fill  valve 

— Equaliser  valve 

Violation:  Minor  (unless  marked  by  an 

asterisk  or  otherwise  meeting  the 

criteria  of  a  major  violation) 
Corrective  Action:  Seal  as  required. 
Normal  Abatement  Period:  2  business 

days. 
*Violation:  Major 

Corrective  Action:  Seal  as  required. 
Normal  Abatement  period:  24  hours. 

b.  Devices  uaed  in  conjunction  with 
seals  for  effective  seeHng.  exdoding  the 
seals,  shall  be  kxated  at  die  site.  If  die 
sealing  equipment  is  in  the  possession  of 
the  operator's  representative  or  at  a 
centavlized  admfaiistretive  locatifm,  it 
shall  be  considered  to  be  at  the  site. 

The  absence  (rf  each  required  sealing 
device  shall  be  considered  a  separate 
violation. 

The  classification  of  degree  of 
violation,  corrective  action,  and  normal 


abatement  period  dudl  be  the  same  as 
contained  in  a.,  above. 

B.  LaoM  Automatic  Cuatody  ThmfBr 
(LACT)  SyBtemg—SeaJt 

This  portion  of  the  Order  is  predicated 
on  the  iw<n<iniini  requirements  for  the 
components  to  be  used  in  a  LACT 
system  contained  in  Onshore  Oil  and 
Gas  Order  Na  4.  LACT  Components 
and  General  Operating  Requirements; 
API  Manual  of  Petroleum  Measurement 
Standards,  Chapter  0.1, 1st  Edition.  1981. 
or  the  latest  re^^sed  standard:  and  API 
Spec  IIN.  2nd  Edition.  Mardi  1979. 
entided  'liease  Automatic  Custody 
Transfer  (LACT)  equipment" 

1.  Minimum  Standards. 

Each  LACT  unit  shall  employ  meters 
that  have  non-resettable  totalixers  and 
there  shall  be  no  by-pass  around  the 
LACT  unit  Hie  seal  requirements  apply 
to  the  components  used  for  volume  or 
quality  determination  of  die  ofl  being 
shipped.  Bach  missing  or  inefEective  seal 
sh^  be  omsidered  a  sqiarate  violation. 
During  normal  operations  die  foOowing 
components  shau  be  effiectively  sealed: 

—Sample  probe 

— Sanqiler  volume  control 

— ^All  valves  on  lines  entering  or  leaving 
the  sample  container  exduding  the 
M^etj  pop-off  vahre  (if  so  equipped]. 
Eadi  valve  shall  be  seeled  in  the  open 
or  closed  position,  as  appropriate 

— Meter  assembly,  including  me  counter 
head,  meter  head  and.  if  so  equipped, 
automatic  temperature  compensator 
(ATC)  automatic  temperature  and 
gravity  selectian  device  (ATG) 

—Temperature  reowder  (if  so  equipped) 
Back  pressure  valve  downstream  of 
the  meter 

— ^Any  drain  valves  in  the  system 

— Manual  sampling  valves  (if  so 
equipped]. 

Violation:  Major. 

Cotrective  Action:  Seal  as  required. 

Normal  Abatement  Period:  24  hours. 

— Absence  of  non-resettable  totalizer. 

Violation:  Major. 

Corrective  Action:  Install  a  meter  bead 
that  utilizes  a  non-resettable  totalizer. 

Normal  Abatement  Period:  Install  prior 
to  sales  or  removel  of  production 
through  the  meter. 

C  Removal  of  Crude  Oil  From  Storage 
Facilitiet  by  Means  Other  Than 
Through  a  LACT  Unit 

The  determination  of  the  volume  and 
quality  of  crude  oil  removed  and  sold 
from  a  storage  facility  shall  be  made  by 
the  operator  in  accordance  with  the 
accepted  procedures  for  die 
measurement  of  oil  (See  Onshore  Oil 
and  Gas  Order  No.  4,  Part  QL  B.,  Oil 
Measurement  by  Tank  Gauging). 

1.  Minimum  Standards. 


a.  The  operator  shall  require  the 
transporter/purdiaser  to  record  on  a  run 
ticket  prior  to  sales  or  removal  of  any 
crude  oil  from  the  lease,  as  a  minimum, 
the  following: 

—Name  of  the  seller 

— Federal  or  Indian  lease  number(s),  or 

as  appropriate,  the  communitization 

agreement  number  or  the  unit 

agreement  name  and  number  and 

partid^ting  area  identification* 
—The  locatitm  of  the  tank  by  quarter, 

quarter  section,  section,  township  and 

range  (putdic  land  surveys)  or  by  die 

legal  land  description 
— ^A  unique  number,  the  date,  and  the 

tank  number  and  capacity 
— Opening  gauge  and  tenqierature* 
^Mame  of  gauger  and  operator 

representative,  if  prosent  at  time  <rf 

sale 
—Number  of  the  seal  removed*. 
Violation:  Minor  (all  items  unless 

marked  by  astnisk). 
Corrective  Action:  Ccunplete  missing 

informatioiL 
Normal  Abatement  Period:  Upon  request 

or  within  3  business  days  of  notice. 
•Violation:  Major. 
Corrective  Action:  Submit  ounpleted 

run  ticket 
Normal  Abat«nait  Puiod:  Upon  request 

or  S  business  days. 

b.  The  operator  shaD  require  that  the 
run  ticket  be  oonqdeted  upon  the 
completion  of  the  ssles  or  removal  of  oti 
from  die  lease  to  show  the  following: 
— Closing  gauge  (second  gauge)  and 

temperature* 
— Observed  gravity*  and  sediment  and 

water  (SAW)  content* 
— Number  of  ^  seal  installed* 
— Signeture  of  the  geuger 
— Signature  of  the  operator 

representative  (within  2  business  days 

after  the  sales  or  removal). 
Violation:  Minor  (all  items  unless 

marked  by  asterisk). 
Corrective  Action:  Complete  missing 

information. 
Normal  Abatement  Period:  Upon  request 

or  within  3  business  days  Of  notice. 
Violation:  Major. 
Corrective  Action:  Submit  completed 

run  ticket 
Normal  Abatement  Period:  Upon  request 

or  3  business  days. 

c.  When  a  single  truck  load 
constitutes  a  completed  sale,  the  driver 
shall  have  in  his/ner  possession 
documentation  containing  the 
information  required  in  a.  and  b..  above, 
during  the  period  of  shipment  When 
multiple  truckloads  are  involved  in  a 
sale  and  die  pimihase  is  iH«dicated  on 
the  dlfEerence  between  the  opening  and 
closing  gauges  (implying  that  the 
purcliaser  has  purchased  the  entire 
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tsadc),  «Bly  the  ^Urer  of  die  last  track  is 
required  t»  hsnw  Iks  defunnilation 
containing  the  inf onaatioa  faqoired  tn  a. 
and  b..  above,  and  all  of  the  other 
drivers  shall  have  in  their  possession 
appropriate  doamientation  in  the  form 
of  a  trip  log  or  manifest  All  valves  on 
lines  enlerii^  or  leaving  the  sales 
tank(s)  shall  be  effectively  sealed, 
except  the  sales  and  vent  line  valves, 
between  truck  loads,  bat  die  sales  vajve 
shall  be  sealed  at  the  time  Ifae  sale  is 
ooiS|iieted  In  Ike  event  dooonentation 
of  a  sale  arrangement  having  all  the 
information  required,  the  operator  may 
apply  for  a  vanance  in  eoconnnce  with 
Part  V.  "Varianoee  from  minimam 
standards".  Once  the  seals  have  been 
broken,  the  purchaser  shall  be 
responsible  for  the  entire  contents  of  the 
taidc  until  resealed. 
Violation:  Major. 
Corrective  Action:  OisoootiBue  trucking 

operation  until  documentation  is 

provided. 
Normal  Abatement  Period:  Piiat  to 

leaving  the  facility. 

D.  By-Pass  Around  Meters 

1.  Minimum  Standard. 
There  shall  be  no  by-pass  around  gas 
meters  or  LACT  unit  meters. 

Viotatioo:  Major. 

Corrective  Action:  Remove  by-pass. 
Normal  Abatement  Action:  Immediate 
correction  required. 

E.  Theft  or  Mishandling  ctf  Oil 
1.  Minitniim  Standard. 

a.  The  operator  shall,  not  later  than 
the  next  business  day  after  discovery  of 
an  incident  of  ^iparent  theft  or 
mishandling  of  crude  oil  and/or 
condensate,  report  such  incident  to  the 
audiorized  officer.  All  oral  reports  shall 
be  foQowed  up  with  a  written  report 
within  10  business  days.  The  incident 
report  shall  supply  the  following: 
— Company  name  and  name  of 

individual  reporting  the  incident(s) 
— ^Lease  number,  communitization 

agreement  number,  or  unit  agreement 

name  and  niunber  and  participating 

area,  as  appropriate 
— ^Location  of  facility  where  the  incident 

occurred  by  qucu'ter,  quarter  section. 

section,  township,  and  range  or  legal 

land  description 
— ^The  estimated  volume  of  oil  or 

condensate  removed 
—The  way  access  was  obtained  to  the 

production  or  how  the  mishandling 

occurred 
— ^The  individual  who  discovered  the 

incident 
— Date  and  time  of  the  discovery  of  the 

incident 


— Whednr  the  inddent  sras  or  was  not 
reported  to  local  law  enforcement 
agencies  and  company  security. 

ViolaticBE  Kfinor  (faihire  to  file  a 
complete  report). 

Corrective  Action:  Submit  complete 
report  of  inddent 

Normal  Abatement  Period-  Oral  report 
upon  request  and  conqilele  written 
report  within  10  business  days  afler 
notice  af  failara  to  file  a  complete 
report. 

*Vietetkai:  Major  {iaSiaae  to  repati 
oKfciefit). 

Comctire  Ac^oo:  Srtnut  report  of 


Nonnal  Abarleneat  Period:  Oral  report 
■poB  request  asid  written  report 
witbniliO bosfaiess  days  after  notioe  of 
failure  to  TvpoA.  inddent 

F.  Self  Inspection 

1.  Mnmnm  Standard. 
Operators-Leseees  shall  establish  an 
inspection  proyam  far  all  leases  for  the 
puipuee  of  perio(ficafiy  measuring 
production  volumes  and  assuring  that 
there  is  oonqilianoe  with  the  mininmra 
site  security  reqinrements.  llie  program 
shafl  indnde  a  record  of  such 
inspections  showing  the  findings  of  the 
inspection  and  a  record  of  the  volume 
measurements. 
Violation:  Minor. 
Corrective  Action:  Institute  an 
inspection  program  that  indudes  a 
record  of  such  inspections  and 
establishes  a  measurement  schedule. 
Normal  Abatement  Period:  20  days  after 
notice. 

G.  Reoordkeepiag 

1.  Minimum  Standard. 

The  operator  shall  estabhsh  and 
maintain  for  a  minimum  of  6  years  a 
recordkeeping  system  which  shall  t>e 
readily  available  to  the  autliorized 
officer  or  authorized  representative 
upon  request  and  which  indudes  all  of 

the  foUownqg  as  a  mininnMw; 

— ^Doconentatian  of  tlie  number  of  each 
seal  and  the  valve  on  windi  the  seal  is 
used,  die  date  oi  installation  or 
removal  of  the  seaKs)  for  each  storage 
tanlc,  incleding  tlie  reason  fcM-  the 
removal  or  installation  of  each  such 
seal 

— ^Documentation  of  each  seal  used  on 
the  LACT  unit  showing  the  component 
sealed  and  the  date  the  seal  was 
installed  and  removed  including  the 
rea8ons(8]  for  such  removal 

Violation:  Major 

Corrective  Action:  Commence  and 
maintain  documentation. 

Normal  Abatement  Period:  1  business 
day  after  notice. 


H.  Site  Security  Plan 
1.  Viiwi'M^'n  Standard. 
The  operator  afanll  aalaUisli  a  site 
security  ptan  for  all  facilities.  The  plan 
need  not  be  saboittad  to  the  aBdnrized 
o£Gicer.  bat  the  autfaoriaad  offi«r  shall 
be  notified  of  the  location  wboe  the 
plan  is  maintained  and  die  normal 
working  hoars  of  aaid  locatipo  IW  plan 
shall  be  available  to  the  audiorized 
officer  upon  raqaast  Ibe  plaa  shall 
indude,  but  is  not  liaiilBd  to,  the 
following: 

—A  self  inapectioa  program  that 
BBOoitors  prodoctiaa  vohmies  and 
ensures  coinpkaace  wi&  all  seal 
requiiemcBts  at  each  storafs  and  sale 
faciUty  aad  each  LACT  oait  if 
applicable  (See  Sectka  in  F  hereof) 
— ^A  systeai  to  ensare  the  BainteDance 
of  aooawte  aeal  records  and  die 
cowiplHionef  aocBsite  nm  ikiielB 
(See  Section  m  A.  B  and  C  hereof) 
— ^A  system  to  enevee  the  rqiorting  of 
incidents  of  appareat  theft  or 
miahandKng  of  oil  (See  Section  niE 
hereof) 
— A  system  to  ensure  tiiat  there  are  no 
by-pass  of  meters  (See  Section  HI  D 
hereof) 
— A  listing  of  tiie  leases, 
communitization  agreements,  unit 
agreements,  and  specific  fadhties  that 
are  subjed  to  each  plan 
— Documentation  that  the  authorized 
officer  has  been  notified  of  the 
completion  of  a  plan  and  site  fadlity 
diagramfs]  and  tiie  leases, 
conuiiunication  agreements,  unit 
agreements,  and  sped^c  facilities  that 
are  subject  to  each  plan  and 
diagram[s] 
— Dociunentation  that  the  autiiorixed 
officer  was  notified  within  60  days  of 
completion  of  construction  of  a  new 
facility  or  of  commencement  of  first 
production  or  of  indusion  of  the 
production  from  a  committed  non- 
Federal  well  into  a  federaDy  "^ 
supervised  unit  or  communitization 
agreement,  whidiever  occurs  first, 
whether  that  fadlity  is  covered  by  a 
specific  existing  plan  or  a  new  plan 
has  been  prepared. 
Violation:  Minor. 
Corrective  Action:  Coaaply  with 

requirements. 
Normal  Abatement  Period:  20  days  after 
notice. 

1.  Site  Facility  Diagram 

1.  Minimum  Standard. 

A  facility  diagram  is  required  for  all 
facilities,  including  those  facilities  not 
located  on  Federal  or  Indian  lands  but 
which  are  subject  to  Federal  supervision 
through  commitment  to  a  federally 
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approved  unit  agreement  or 
conununltixation  agreement  This 
requirement  is  not  applicable  to  dry  gas 
production  fadlitiet  where  no  Uquids 
are  produced  or  stored.  No  format  is 
prescribed  for  facility  diagrams. 
However,  the  facility  diagram  should  be 
prepared  (»  8Vi  x  11  paper,  if  possible, 
and  should  be  legible  and 
comprehensible  to  an  individual  with  an 
ordinary  woridng  knowledge  of  oil  field 
operations  (See  Attachment  I).  The 
fadlity  diagram  shall: 

— ^Accurately  reflect  the  relative  position 
of  the  production  equipment  piping, 
and  metering  systems  fai  relationship 
to  each  other,  but  need  not  be  to  scale 

—Commencing  with  the  header,  identify 
die  vessels,  piping,  and  metering 
systems  located  on  the  site  and  shall 
include  the  appropriate  valves  and 
any  other  equipment  used  in  the 
hanHHng,  conditioning,  and  disposal 
of  oil  gas.  and  water  produced, 
including  any  water  disposal  pits  or 
emergency  pits.  In  those  instances 
where  pits  are  co-located,  such  pits 
may  be  shown  in  parentheses  on  the 
fadUify  diagram 

indicate  which  valve(8)  shall  be 
sealed  and  in  what  position  during  the 
production  and  sales  phases  and 
during  the  conduct  of  other  production 
activities,  i.e.,  circulating  tanks, 
drawing  off  water,  which  may  be 
shown  by  an  attachment  if  necessary 

— Require  as  an  addition,  when 
describing  co-located  facilities 
operated  by  2  different  operators,  a 
skeleton  diagram  of  the  co-located 
facility,  showing  only  equipment  For 
co-located  common  storage  facilities 
operated  by  1  operator,  one  facility 
diagram  shall  be  sufficient 

—Be  filed  within  60  days  of  completion 
of  construction  of  a  new  facility  or 
when  existing  facilities  are  modified 
or  when  a  non-Federal  facility  is 
included  in  a  Federally  supervised 
unit  agreement  or  communitization 
agreement 

— cfeariy  identify  the  lease  to  which  it 
applies  and  the  location  of  the  fadlify 
covered  by  quarter  quarter  section, 
section,  township,  and  range  or  by  a 
legal  land  description,  with  co-located 
facilities  being  identified  by  each 
lease  and  its  udlities 


— Clearly  identify  the  site  security  plan 

covering  the  fadlify. 
— ^Violation:  Minor. 
— Corrective  Action:  Prepare  and/or 

furnish  a  complete  and  accurate 

fadlify  diagram. 
— Normal  Abatement  Period:  10 

business  days  after  notice. 

IV.  Federal  Seals 

Federal  seals  are  placed  on  any 
appropriate  valve,  sealing  device,  or 
LACT  component  not  in  compliance 
with  the  minimuni  standards  contained 
in  Part  m.  Requirements,  sections  A  and 
B,  whenever  ute  operator  is  not  present 
at  the  site  to  abate  the  noncompliance 
upon  its  discovery  by  the  authorized 
officer,  or  refuses  or  is  unable  to  abate 
die  noncompliance.  The  position  of  the 
valve  or  component  is  not  changed.  The 
placement  of  a  Federal  seal  on  any 
valve,  sealing  device,  or  component 
does  not  constitute  compliance  with  the 
minimmn  standards.  The  operator  is 
required  to  take  the  action  specified  in 
the  Notice  of  Inddent  of  Noncon4)liance 
or  writien  order  of  the  authorized  officer 
within  the  time  allowed  for  abatement 
in  order  to  meet  the  compliance 
requirement  The  Notice  of  Inddent  of 
Noncompliance  or  written  order 
includes  a  notice  of  the  placement  of  the 
Federal  seal.  A  card  is  attached  to  each 
Federal  seal  installed,  identifying  the 
Federal  seal  as  such  and  advising  that 
removal  or  violation  of  the  seal  without 
approval  by  the  authorized  officer  shall 
result  in  an  immediate  assessment  of 
$250.  The  name  and  telephone  number 
of  the  authorized  officer  are  shown  on 
the  card. 

V.  Variances  from  Minimum  Standards 

An  operator  may  request  the 
authorized  officer  to  apiKove  a  variance 
from  any  of  the  minimum  standards 
prescribed  in  section  III  hereof.  All  such 
requests  shall  be  submitted  in  writing  to 
the  appropriate  authorized  officer  and 
provide  information  as  to  the 
circumstances  which  warrant  approval 
of  the  variance(s)  requested  and  the 
proposed  alternative  methods  by  which 
the  related  minimum  standard(s)  are  to 
be  satisfied.  The  authorized  officer,  after 
considering  all  relevant  factors,  if 
appropriate,  may  approve  the  requested 
variance(8]  if  it  is  determined  that  the 


proposed  altemative(8)  meet  or  exceed 
the  objectives  of  the  applicable 
mintmiim  8tandard(s). 
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Site  Fadlity  Diagrams  and  Sealing  of 
Valves 

Introduction— 1  &  2 
Equipment  and  Valve  Symbols — 3 
Line  Symbols  and  Valve  Identification— 
4 


a*- 


1-8- 

»-c. 

M).. 
I-E- 

l-F_ 

t-6- 


M- 


iMMNumtar 
NM— 1294. 


NM-1234. 
AMSMklwUnll.- 
AU»  SMkw  UrtL-. 


a»*6tw-sim. 

LMwNumlMrC- 

1367. 
LMMNumtarM- 

2468. 
AbtoSwdUnH 


AM  Swid  (Mi- 


Tank  Oauo*  A 
QauQa 


LACTALACT 


886 

7A8 

9  810 

11  8  12 

13-16 

16  817 

16  819 

20821 

22823 


Site  Facility  Diagrams  and  Sealing  of 
Valves 

Introduction 

Attachment  I  is  provided  not  as  a 
requirement  but  solely  as  an  example, 
both  to  aid  operators  in  determining 
what  valves  are  considered  to  be 
"appropriate  valves"  subject  to  the  seal 
requirements,  and  to  aid  in  the 
preparation  of  fadlify  diagrams.  In 
making  the  determination  of  what  is  an 
"appropriate  valve,"  the  entire  facilify 
must  be  considered  as  a  whole, 
induding  the  size  of  the  facilify,  the  type 
of  equipment  and  the  on-going  activities 
at  the  facilify.  It  is  impossible  to  cover 
every  type  of  situation  that  exists  or 
could  exist  in  conducting  production 
activities.  The  following  diagrams  are 
intended  to  be  representative  of  the 
sealing  requirements  contained  in  this 
Order. 

■NJJNQ  coot  4910-84-M 


At  ttutimfnt  1  -  3 


Equipment  and  Valve  Sysbols 


Item 


Header  -  HD 


Free  water  knockout  -  FV/KO 


Line  heater  -  LH;  Steam  generation  facility  -  SGF 

Separator  -  S 
Heater  treater  -  HT 


Gun  barrel  or  wash  tank  -  GB 


Storage  tank  -  S/T 


Tank:   Water  -  W/T;  Slop  oil  -  SO/T;  Surge  -  ST/T 


Tanks:   Fuel  oil  -  FO/T;  power  oil  -  PO/T 

I 
Pit:  Number  of  pits  -  () 

Valve 

Automatic  custody  transfer  unit  -  IJVCT 
Gas  meter  run  -  GM 

Connection:   Pipeline  -  PL;  Truck  loadli^  -  TL 


PIT 
(    ) 

o 

\cAcr    1 

Ih^l 

UMI 


Pump:   Circulating  -  CP:   Transfer  -  TP 
Check  valve  -  CK 


vCK 
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l.lne  Symbols  and  Valve  Identification 
Item  Line  Symbol 

Direction  of  flow  •        *' 


Valve  ID 


Fill  line 


Test  line 


Equalizer/overflow  line 


Sales  line 


Circulating   lines:      t.nnk  -  C;    pit   -  PC 


.C/PC, 


Drain  line:   tank  -  D;  production  vessel  -  PD 


,D/PD, 


D.PD 


T.ink  vent  line 


Cas  line 


Water  line 


W 


Bad  oil  line  (lA(.T) 


Safety  valve  vent  line 


SV 


SV 


Miscellaneous  access  line:   royalty  oil;  lease  use 


M 


Heating  lines:   contents  -  0;  other  media  -  H 


0/H 


0,H 


Fuel  line  -  U;  power  oil  line  -  PO 


U.P 


UMI 


Water  disposal  line 

Linos:   not  connected 
connected 

Portable  well  tester  outlets 

Cas  roll  line 
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Attacfament  1—6 

Attachment  to  the  Site  Facility 
Diagram— Lease  NM 1234 

General  sealing  of  valves,  sales  by  tank 

gauging. 

Production  phase.  All  drain  valve*.  Dl 

thru  D4,  and  all  sales  valves,  81  diru 

S4,  sealed  closed. 
Sales  phase.  The  tank  from  which  sales 

are  being  made  will  be  isolated  by 

sealing  closed  the  drain  valve,  fill 


valve,  and  the  equalizer  velvets) 
during  sales. 

Draining  phase.  The  tank  being  drained 
willbe  isolated  by  seeling  closed 
the  sales  valve,  fill  valve,  equalizer 
valve(8),  and  the  drain  valves  on  the 
other  tcinks. 

Example: 

On  going  activity.  Production  going  into 
tank  S/Tl.  tank  bottoms  are  being 
drained  from  tank  8/T3,  and  sales 
are  being  made  boa  tank  S/T4. 


Sealing  of  valves. 
Tank  S/Tl— Valves  Si  and  Dl  sealed 

closed. 
Tank  S/T2— Valves  S/2  and  D2 

sealed  closed. 
Tank  S/T3— ^Valves  S3.  E2.  and  F3 

sealed  closed. 
Tank  S/T4— Valves  E3,  F4,  and  D4 

sealed  closed. 
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Attachment  to  the  Site  Facility 

Diagram — Lease  NM  1234 

General  sealing  of  valves,  sales  by 

LACT. 

Production  phase.  All  drain  valves  Dl 

thru  D4  sealed  closed. 
Sales  phase.  All  drain  valves  Dl  thru  D4 

sealed  closed. 

Draining  activity.  The  tank  being 

drained  will  be  isolated  by  sealing 
closed  the  sales,  fill  and  equalizer 
line  valves,  and  the  drain  valves  on 
the  other  three  tanks. 

Examples: 

On  going  activity.  Production  is  going  to 
tank  S/Tl.  tank  bottoms  are  being 
drained  from  tank  S/T3.  and  sales 
are  being  made  from  tank  S/T4. 

Sealing  of  valves. 
Tank  S/Tl— Valve  Dl  sealed  closed. 
Tank  S/T2— Valve  D2  sealed  closed 
Tank  S/T3— Valves  E2.  E3,  S3,  and  F3 

sealed  closed. 
Tank  S/T4— Valve  D4  sealed  closed. 
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Attachment  1-10 

Attachment  to  the  Site  Facility 

Diagram — Able  Shallow  Unit 

General  sealing  of  valves,  sales  by  tank 

gauging. 

Production  phase.  All  drain  valves.  Dl 
thru  D4.  and  all  sales  valves,  SI  thru 
S4.  sealed  closed. 

Sales  phase.  The  tank  from  which  sales 
are  being  made  will  be  isolated  by 
sealing  dosed  the  drain  valve, 
circulating  valve,  fill  valve(s),  and 
equalizer  valva(s)  during  sales. 

Draining  activity.  The  tank  drained  will 
be  isolated  by  sealing  closed  the 


sales  valve,  fill  valve(8).  circulating 
valve,  equalizer  valve(s)  and  the 
drain  valves  on  the  other  three 
tanks. 

Circulating  activity.  All  drain  and  sales 
valves  sealed  closed. 

Tank  bottom  roll-over  activity.  No  seals 
required  on  the  Rl  thru  R4  valves 
since  check  valves  were  used 
appropriately. 

Example: 

On  going  activities.  One  well  on  routine 
test  and  all  other  production  is 
going  into  tank  S/T2.  Tank  S/T3 
bottoms  are  being  circulated  to  the 


production  heater-treater  and  sales 
are  being  made  fit>m  tank  S/T4. 

Sealing  of  valves. 
Tank  S/Tl— Valve  Dl  and  Si  sealed 

closed. 
Tank  S/T2— Valve  D2  and  S2  sealed 

closed. 
Tank  S/T3— Valves  D3  and  S3  sealed 

closed. 
Tank  S/T4— Valve  E3.  F4,  D4.  and  C4 

sealed  closed. 
No  seals  required  on  valves  Rl  thru 

R4. 
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Attachment  1-12 

Attachment  to  the  Site  Facility 

Diagram — Able  Shallow  Unit 

General  sealing  of  valves,  sales  by 

LACT. 

Production  phase.  All  drain  valves  Dl 

thru  D4  sealed  closed. 
Sales  phase.  All  drain  valves  Dl  thru  D4 

sealed  closed. 
Draining  activity.  The  tank  being 

drained  will  be  isolated  by  sealing 


closed  the  sales  valve,  fill  valve(8), 
circulating  valve,  equalizer  valve(s), 
and  the  drain  valves  on  the  other 
three  tanks. 

Circulating  activity.  All  drain  valves 
sealed  dosed. 

Example: 

On  going  activities.  One  well  on  routine 
test  and  all  other  production  is 
going  into  tank  S/T2.  Tank  S/T3  is 


being  circulated  to  the  production 
treater  and  sales  are  being  made 
from  tank  S/T4. 

Sealing  of  valves. 
Tank  S/Tl— Valve  Dl  sealed  closed. 
Tank  S/T2— Valve  D2  sealed  closed. 
Tank  S/T3 — Valve  03  sealed  closed. 
Tank  S/T4— Valve  D4  sealed  closed. 
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Attachment  1-14 
Common  Storage  Facility 

Attachment  to  the  Site  Facility 
Diagram— Lease  W  2345 

General  sealing  of  valves,  sales  by  lank 

gauging. 

Production  phase.  All  valve*  Dl  thru  D9 
and  Si  thru  S3  Maled  closed. 

Sales  phase.  The  tank  from  which  sales 
ar«  being  made  will  be  isolated  by 
sealing  dosed  all  lines  entering  or 
leaving  the  tank.  i.e..  fill  valve, 
equalizer  valve(s),  circulating  valve, 
drain  valve,  and  the  Inlet  and  outlet 
valves  on  the  heating  lines. 

Drain  activity.  The  tank  being  drained 
will  be  isolated  by  sealing  closed  its 
fill  valves,  sales  valve,  circulating 
valve,  equalizer  valveCs).  and  the 
inlet  and  outlet  valves  on  the 
heating  lines.  The  drain  valves  on 
the  other  two  tanks  will  be  sealed 
closed. 

Circulating  activity.  Valves  Dl  thru  D3 
and  Si  thru  S3  sealed  dosed.  Both 
FT  valves  sealed  dosed,  as  well  as 
any  other  valves  on  the  header 
which  would  provide  access  to  the 
production  being  circulated. 

Example: 

On  going  activity  (1).  Sales  are  being 
made  from  tank  S/Tl.  production  if 
going  into  tank  S/T3.  and  bottoms 
are  bislng  drained  frtnn  tank  S/T2 

Sealing  of  valves. 


Tank  S/Tl— Valves  Fl.  Ol,  02.  Cl, 

El,  and  Dl  sealed  dosed. 
Tank  S/T2— Valves  F2.  03,  04,  C2, 

E2,  and  S2  sealed  dosed. 
Tank  S/T3— Valves  S3  and  D3  sealed 

dosed. 

On  going  activity  (2).  Sales  have  been 
completed  at  tank  S/Tl  and 
draining  activities  have  been 
completed  at  tank  S/T2.  Valves  Si 
and  D2  have  been  sealed  dosed. 
Production  is  diverted  to  tank  S/Tl, 
tank  S/T2  is  in  a  sales  mode,  and 
tank  S/T3  is  being  circulated. 

Sealing  of  valves. 
Tank  S/Tl— Valves  Dl  and  Si,  sealed 

dosed. 
Tank  S/T2— Valves  F2. 03, 04,  C2. 

D2.  El.  and  E2  sealed  dosed. 
Tank  S/T3— Valves  D3  and  S3  sealed 

closed.  Both  FT  valves  sealed 

closed. 

Attachment  1 — IS 

Attachment  to  the  Site  Fadlity 
Diagram — Lease  W  6780 

General  sealing  of  valves,  sales  by  tank 
gauging. 

Production  phase.  Valves  Si.  S2.  Cl  and 
C2  sealed  dosed. 

Sales  phase.  The  tank  from  which  sales 
are  being  made  will  be  isolated  by 
sealing  dosed  the  fill  equalizer, 
circulating/drain  valve. 


Draining  activity.  The  tank  being 

drained  will  be  isolated  by  sealing 
dosed  its  fill  valve.  equalLeer  valve, 
and  sales  valve.  Additionally,  the 
circulating/drain  valve  on  the  other 
tank  will  be  sealed  dosed. 

Circulating  activity.  Valves  Si.  S2.  Dl. 
and  the  C  valve  on  the  other  tank 
sealed  dosed. 

Example: 

On  going  activity  (1).  Production  is  going 
into  tank  S/Tl  and  tank  S/T2  is 
being  circulated  to  the  gunbarrel. 
Sealing  of  valves. 
Tank  S/Tl  —  Valves  Si  and  Cl 

sealed  dosed. 
Tank  S/T2  —  Valves  S2.  and  Dl  must 
be  sealed  dosed. 

On  going  activity  (2).  Production  is  going 
into  tank  S/T2  and  sales  are  on 
going  from  tank  S/Tl. 

Sealing  of  valves. 
Tank  S/Tl  —  Valves  Fl,  El.  and  Cl 

sealed  dosed. 
Tanks  S/T2— Valves  S2  and  C2  sealed 
dosed. 
On  going  activity  (3).  Production  is  going 
into  tank  S/li  and  bottoms  are 
being  drained  bom  tank  S/T2. 

Sealing  of  valves. 
Tank  S/Tl— Valves  Si  and  Cl  sealed 

dosed. 
Tank  S/T2  —  Valves  S2,  Bl.  and  F2 

sealed  dosed. 
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Attachment  1 — 17 

Attachment  to  the  Site  Facility 
Diagram — Lease  C 1357 

General  sealing  of  valves,  sales  by 
LA  CT  and  tank  gauging. 
Production  phase.  Valves  Dl  thru  D4 

and  M  sealed  closed. 
Sales  phase  (LACT).  Valves  Dl  thru  D4 

and  M  sealed  clbsed. 
Withdrawal  thru  Valve  M.  Valves  S4, 

F4,  E3,  04  and  C4  sealed  closed. 
Circulating  activity.  Valves  Dl  thru  D4 

and  M  sealed  closed. 
For  all  of  the  above  activities  valve  P3 


on  tank  PO/T  will  be  sealed  closed. 
Example: 

On  going  activity  (1).  Production  is  going 
into  tank  S/T3,  oil  is  being  removed 
from  tank  S/T4  thru  valve  M.  sales 
are  being  made  from  tank  S/Tl, 
tank  S/'n  is  being  circulated,  and 
bottoms  are  being  drawn  off  from 
tank  PO/T. 
Sealing  of  valves. 

Tank  S/Tl  —  Valve  Dl  sealed  closed. 

Tank  S/T2  —  Valve  D2  sealed  dosed. 

Tank  S/T3  —  Valve  D3  sealed  closed. 

Tank  S/T4  —  Valves  S4.  F4,  D4,  C4. 
and  E3  sealed  closed. 


Tank  PO/T  —  Valve  Pi  sealed  closed. 
On  going  activity  (2).  Production  is  going 
into  tank  S/T2,  tank  S/T3  is  being 
circulated,  and  sales  are  being 
made  &t)m  tank  S/T4.  Hydraulic  lift 
operations  has  been  resumed. 
Sealing  of  valves. 

Tank  S/Tl  —  Valve  Dl  sealed  closed. 

Tank  S/T2  —  Valve  D2  sealed  closed. 

Tank  S/T3  —  Valve  D3  sealed  closed. 

Tank  S/T4  —  Valves  D4  and  M  sealed 
closed. 

Tank  PO/T  —  Valve  P3  sealed  closed. 
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Attachment  1 — 19 

Attachment  to  the  Site  Facility 
Diagram— Lease  M  2466 

General  sealing  of  valves,  sales  by 
LACT. 

Production  phase.  Valvei  Dl  thru  D4 
sealed  closed. 

Sales  phase.  Valvm  Dl  thru  D4  sealed 
closed. 


Draining  Activity.  The  tank  being 
drained  will  be  isolated  by  sealing 
closed  the  sales  valve,  fill  valve(s], 
cittnilating  valve,  equalizer  valve(8). 
and  the  drain  valves  on  the  other 
three  tanks. 

Circulating  activity.  All  drain  valves 
sealed  dosed. 

Exampla: 

On  going  activity.  Production  is  going 
into  tank  S/Tl,  tank  S/T2  is  being 


drained,  sales  are  being  made  from 
tank  S/T3,  and  tank  S/T4  is  being 
circulated  to  the  test  treater.  Pit 
skimming  activity  being  conducted. 
Sealing  of  valves. 

Tank  S/Tl  —  Valve  Dl  sealed  closed. 

Tank  S/T2  —  Valves  El,  E2.  S2.  F2, 
and  C2  sealed  closed. 

Tank  S/T3  —  Valve  D3  sealed  closed. 

Tank  S/T4  —  Valve  D4  sealed  closed. 
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Attacfamcnt  1 — 21 

Attachment  to  the  Site  Facility 
Diagram— Able  Sand  Unit 

General  sealing  of  valves,  sales  by  tank 
gau^bog. 

Production  phase.  Valves  Si  thru  S4  and 

Ul  and  U4  sealed  closed. 
Sales  phase.  The  tank  from  which  sales 

would  be  made  would  be 

completely  isolated  by  sealing  the 

filL  test  equalizer(s],  and 


circulating  valves,  and  if 
appropriate,  valve  Ul.  All  other 
sales  valves  sealed  closed. 

Circulating  activity.  Valves  Si  thru  S4 
and  Ul  and  U4  sealed  closed. 

Fuel  oil  delivery.  Valves  U4,  C4,  T4,  F4. 
EG  and  Si  thru  S4  sealed  closed. 

Exanplc: 

On  going  activity.  Production  is  going 
into  tank  S/Tl,  a  well  is  being 
tested  into  tank  S/T2,  sales  are 
being  made  from  tank  S/T3,  and 


fuel  oil  is  being  delivered  from  tank 

S/T4. 
Sealing  of  valves. 
Tank  S/Tl  —  Valve  Si  sealed  closed. 
Tank  S/T2  —  Valve  S2  sealed  closed. 
Tank  S/T3  —  Valves  E4,  E5,  T3,  F3 

and  C3  sealed  closed. 
Tank  S/T4  —  Valves  E6.  S4,  T4.  F4. 

and  C4  sealed  closed. 
Tank  FO/T  —  Valve  U4  s  aaled 

closed 
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Attachment  1 — 23 

Attachment  to  die  Site  Facility 
Diagram— Able  Sand  Unit 

General  $eaJhig  of  valves.  Bales  and 

transfer  by  LACT. 

Production  phase.  Valve  U4  sealed 

dosed. 
Sales  phase.  Valve  U4  sealed  closed. 
Circulating  activity.  Valve  U4  sealed 

dosed. 
Fuel  delivery  to  FO/T.  Valve  U4  sealed 

dosed. 
Circulate  tank  W/T.  Valve  U4  sealed 

dosed 
Since  the  fuel  oil  contained  in  tank 
PO/T  is  used  on  the  lease  and  such  use 
is  royalty  free,  the  tank  must  be  sealed 
to  prevent  removal  of  crude  oil  for  the 
use  other  than  it  was  intended 

No  other  valves  require  sealing  for 
any  phase  or  activity. 

(FR  Doc  80-3884  Filed  2-23-89;  8:45  am] 
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Department  of  the 
Interior 

Bureau  of  L^nd  Management 


43  CFR  Part  3160 

Onshore  Oil  and  Gas  Operations,  Federal 
and  Indian  Oil  and  Gas  Leases;  Onshore 
Oil  and  Gas  Order  No.  4,  Measurement 
of  Oil;  Final  Rulemaking 
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DEFAimiENT  OF  THE  INTEfMOR 
Bureeu  Of  Land  Management 

43  CFR  Part  3160 

(CtreulMr  Na  M17;  AAf«1(M6-41  11-02] 

Onahofa  01  and  OtoaOpwaHona, 
Fadarri  MMl  Indtan  01  wid  Qaa 
Onahofe  OB  and  Qaa  Order  No.  4, 
Meeeufwnieiii  wi  wh 

AQiNCV:  Bureau  of  Land  Management, 

Interior. 

ACTMn:  Final  rulemaking. 


:  This  final  rulemaking  issue* 
Onshore  Oil  and  Gas  Order  No.  4  under 
43  CFR  3164.1.  This  Order  implements 
and  supplements  requirements  found  in 
43  CFR  Part  3160  relating  to  the 
measurement  of  oil  produced  under  the 
terms  of  Federal  and  Indian  (except 
Osage)  oil  and  gas  leases,  as  well  as  oil 
produced  from  State  or  privately  owned 
lands  when  Federal  and/or  Indian 
leases  receive  a  share  of  such 
production  under  the  terms  of  an 
approved  agreement  The  Order 
addresses  oil  measitfement  by  tank 
gauging,  by  positive  displacement 
metering  systems,  and  by  other  methods 
acceptable  to  the  authorized  officer  of 
the  Bureau  of  Land  Management  The 
Bureau  of  Land  Management's  existing 
internal  guidelines  on  oil  measurement 
were  never  published  as  a  Notice  to 
Lessees  and  Operators.  Thus,  this  Order 
has  no  direct  fnedecetsor. 
■Pracnva  batc  August  23. 1989. 
Suggestions  or  inquiries  may  be 
submitted  to:  Director  (610).  Bureau  of 
Land  Management  Room  601.  Premier 
Building.  1800  C  Sbvet  NW.. 
Washington.  DC  2024a 
POn  RJRTMBI  MPOMIA'nON  CONTACTS 
Richard  T.  Hunter  (303)  236-1760  or  Sie 
Ling  Chiang  (202)  663-2127. 
aUPMflMNTAIIV  a^OIWUTIOH.  The 
Bureau  of  Land  Management  (BLM) 
published  die  mlemaldng  proposing 
Onshore  Oil  and  Gas  Order  Na  4  in  the 
Federal  Register  on  February  3, 1868  (53 
FR  3158).  asking  for  comments  on  the 
proposed  rulemaking  by  April  4. 1988.  At 
the  request  of  several  respondents.  BLM 
published  a  Federal  Register  Notice  on 
April  6. 1988  (53  FR  11316).  which 
extended  the  comment  period  through 
April  19, 1968. 

.  During  the  comment  period,  31  written 
comments  were  received:  23  from 
business  entities,  3  from  associations,  1 
from  a  State  agency,  and  4  from  offices 
of  Federal  agencies.  The  Bureau 
appreciates  the  time  and  effort  spent  by 
the  respondents  in  reviewing  the 
proposed  rulemaking  and  the  highly 
detailed  responses  offering  constructive 
suggestions  for  improvement  Many  of 


the  comments,  both  technical  and 
editorial,  were  adopted  and  are 
reflected  In  the  final  rulemakint. 

Discussion  of  General  Commenle 

A  number  of  comments  suppotted 
formalizing  measurement  requiieiBents 
and  stated  that  promulgating  rulee  wiU 
facilitate  a  better  understanding  of  die 
requirements.  Several  comments 
objected  to  die  entire  concept  of  the 
proposed  rulemaking,  arguing  that  it  is 
unnecessary.  One  comment  stated  that 
the  proposed  rale  in  its  present  form 
was  not  authorized  by  the  statutes.  The 
necessary  authority  exists  at  30  U.S.C 
1711  and  30  U.S.C  189.  The  final 
rulemaking  will  be  of  overall  benefit  to 
both  the  oil  and  gas  companies  and  die 
various  Government  agendea,  by 
providing  the  mtntmnm  standardi 
critical  to  accurate  measurement  and 
reporting  of  production  nationwide. 

Custody  Transfer/AUocatitm  Metan 

Numerous  comments  argued  that  the 
Order  should  only  apply  to  custody 
transfer  measurements  and  not 
allocation  measurements.  They  stated 
that  the  proposed  rules  are  for 
application  to  single  phase, 
homogeneous  oil,  gas,  or  condensate 
flows  that  have  been  cleaned  up  and 
stabilized  for  commercial  pipelfaie 
transport  They  argued  further  that 
allocation  meters  may  involve  the  flow 
of  vapor  and  Uqnids,  two-phase  flow, 
and  therefore  that  the  allocation  meter 
should  not  be  held  to  the  same 
tolerances  as  die  custody  transfer  or 
sales  meter.  A  custody  transfer  or  sales 
meter  is  one  from  whose  measurements 
royalty  is  determined  directiy.  An 
allocation  meter  is  a  meter  whereby 
production  is  measured  and  creditMl  to 
a  lease(s)  or  well(8).  BLM  has  the 
responsibility  to  designate  or  accept 
measurement  points  (meters)  from 
whose  measurements  royalties  will  be 
determined.  All  such  designated 
measurement  points  are  required  to 
meet  die  mtntmnm  standards  of  this 
Order.  The  designated  or  accepted 
measurement  point  may  be  a  custody 
transfer  meter,  a  sales  meter  or  an 
allocation  meter.  In  any  case,  the  meters 
are  required  to  be  measuring  single 
phase  flow.  BLM  requires  that  all 
production  removed  or  sold  from  the 
lease  be  placed  into  marketable 
condition  using  appropriately  sized  and 
maintained  production  equipment  and 
the  oil,  water,  and  gas  separated  prior  to 
measurement  or  that  a  variance  be 
approved.  To  clarify  that  the  propeeed 
standards  apply  to  allocation  as  well  as 
sales  meters,  the  phrase  "and 
allocation"  has  been  added  to  paragraph 
2  of  section  niJ. 


Raaponaibility  for  Proper  Measurement 

Numeroiis  comments  were  received 
oqiressing  concern  because  the 
proposed  Order  provided  that  the 
lessee/operator  is  responsible  for  the 
hapriling  and  proper  measurement  of 
lease  production,  when  in  some  cases 
the  sales  meters  are  owned  and 
operated  by  the  purchaser/transporter. 
In  such  cases,  the  operator  may  not 
heve  control  over  the  measurement 
equipment  Most  comments  urged  that 
die  responsibility  for  proper  sales 
measurement  should  be  placed  on  the 
owner  of  the  sales  meter  and  that  only 
the  responsibility  for  allocation 
measurement  should  be  placed  on  the 
lessee/operator.  BLM  recognizes  that 
die  purchaser  often  owns  and  maintains 
the  custody  fransfer  or  sales  meter. 
However,  requirements  for  proper 
measurement  are  normally  included  in 
die  purchase  contract  Existing 
regulations  at  43  CFR  3162.1  hold  die 
lessee/operator  responsible  for  assuring 
that  aU  oil  and  gas  production 
operations  on  Federal  or  Indian  leases, 
including  proper  measurement  comply 
with  Department  of  the  Interior 
r^ulations,  whether  conducted  by  the 
leMee  or  by  parties  having  contractual 
agreements  with  the  lessee.  This  Order 
does  not  change  the  responsibility  of  the 
lessee.  First  the  standaids  in  this  Order 
are  generally  API  standards.  Second, 
normal  sales  contracts  require  the 
purchaser  to  maintain  the  sales  meter 
properly,  and  third,  historically,  holding 
die  lessee/operator  responsible  for 
proper  measurement  has  not  created 
significant  problems  for  the  operators  or 
puffchasers.  The  operator  is  often  unable 
physically  to  correct  violations  resulting 
bom  meter  problems,  and  this  has  been 
taken  into  account  in  setting  abatement 
periods.  In  addition.  43  CFR  3163.2(f)(1) 
provides  civil  penalties  up  to  $25,000  for 
any  person  who  knowingly  or  willfully 
prepares,  maintains,  or  submits  false, 
inaccurate  or  misleading  reports.  This 
regulation  applies  to  the  purchaser  as 
well  as  the  lessee/operator. 

Phase-in  Period 

Specific  comments  were  requested  as 
to  a  phase-in  period  of  time  after  which 
this  Order  will  become  effective.  Ten 
comments  were  received  recommending 
either  no  phase-in  period  or  one  ranging 
np  to  two  years.  The  rationale  for  a 
phase-in  period  offered  in  the  comments 
included  time  to  install  and  upgrade 
equipment  resolve  contractual  issues,  to 
train  fidd  and  accoxmting  personnel, 
and  obtain  variance  approvals.  The  BLM 
agrees  that  a  phase-in  time  period  is 
appropriate  for  the  installation  of  new 


equipment  or  the  modification  of 
existing  equipment  and  the  training  of 
field  personnel.  The  phase-in  period  will 
also  allow  those  companies  desiring  to 
do  so  to  obtain  fustifiable  variances  and 
be  in  full  compliance  on  the  effective 
date  of  this  CMer.  Accordingly,  all  sales 
and  allocation  facilities  are  required  to 
be  in  full  compliance  with  the 
requirements  of  this  Order  within  6 
months.  Where  the  op«ator  is  in 
possession  of  a  valid  variance  issued  by 
the  authorized  officer,  the  variance  will 
take  precedence  over  the  Order,  and 
will  be  effective  on  the  date  of  its 
approval  The  phase-in  period  shall 
begin  on  die  day  this  Order  is  published 
in  die  Federal  Register. 

During  die  jriiase-in  period,  until  the 
effective  date  of  diis  Order,  die  BLM 
win  continue  to  inspect  and  enforce  all 
standards  that  have  been  used  in  the 
past  The  phase-in  period  is  intended  to 
allow  time  for  die  lessee/op««tor  to 
bring  all  existing  equipment  and 
operations,  including  specified 
procedures  and  reporting  practices,  into 
full  compliance  by  the  effective  date  of 
this  Order,  and  does  not  in  any  way 
relieve  the  lessee/operator  from 
complying  with  the  Orders  of  the 
authorized  officer  or  being  subject  to  the 
existing  laws,  regulations,  and  practices 
by  which  the  BLM  has  carried  out  the 
inspection  and  enforcement  poUdes  in 
the  past  Hie  authorized  officer  may 
grant  time  extensions,  on  a  case-by-case 
basis,  where  the  (^rator  can  |ust^  the 
need  for  additional  time  or  where  the 
shut-in  of  production  would  become 
necessary. 

Abatement  Periods 

Specific  comments  were  requested 
regarding  the  abatement  period  stated  in 
the  proposed  rulemaking  aw'^or  to 
sales  or  removal",  asldng  whether  it 
would  be  preferable  to  set  a  specific 
time  period  or  firm  deadline.  One 
comment  recommended  that  specific 
deadlines  should  not  be  set  Another 
comment  stated  that  many  of  the 
abatement  periods  are  entirely  too  short 
to  provide  adequate  time  to  correct 
violations,  and  made  spedfic 
recommendations  for  several  standards 
recommending  increases  of  5  to  30  days 
for  abatement  Speoffic  deadlines  were 
not  added  where  the  abatement  period 
is  "prior  to  sales  or  removal."  and 
darification  of  the  phrase  is  added  to 
section  III.B.3.  A  number  of  abatement 
periods  were  lengthened  as 
recommended  in  the  comments  for 
specific  violations  vdiere  increases 
could  be  justified.  Whenever  the 
abatement  period  is  stated  as  prior  to 
sales  or  removal,  the  potential  for 
permanent  loss  of  royalty  exists  and  no 


oil  or  gas  may  pass  the  meter  that  has 
been  designated  as  the  measurement 
point 

Purpose 

One  comment  supported  BIAfs  stated 
intent  to  provide  r^ulations  pertaining 
to  the  rights  of  the  operator  to 
administrative  and/or  judidal  review 
and  appeal  The  regulations  pertaining 
to  the  rights  to  administrative  review 
and  hearing  on  the  record,  as  well  as  the 
right  to  appeal,  are  contained  in  43  CFR 
Subpart  3165.  and  language  of  assurance 
from  diat  regulation,  and  a  provision 
allowing  extensions  of  abatement 
periods  for  any  violations  under  certain 
conditions,  have  been  added  to  the 
Order  in  this  section.  Another  change  to 
the  Order  induded  the  addition  of  one 
phrase  of  darification  in  the  first 
paragraph  following  the  words 
"measurement  of  oil",  which  reads  "and 
to  provide  standard  operating  practices 
for  lease  oil  storage  and  handl^ 
facilities." 

Scope 

One  comment  suggested  that  the 
description  of  the  applicable  lands 
subject  to  this  Order,  in  addition  to  aU 
Federal  and  Indian  (except  Osage)  oil 
and  gas  leases,  be  changed  to  the 
wording  contained  in  43  CFR  3161.1— 
Jurisdiction.  The  suggestion  was 
adopted  and  the  wording  in  section  t-C 
Scope,  was  changed  to  con«spond  with 
S  3161.1.  Another  comment  stated  that 
the  scope  is  too  broad,  and  that  it  was 
arbitrary  for  the  Older  to  be  applicable 
to  State  or  privately-owned  Icmds.  when 
Federal  and/or  Indian  leases  are 
entitied  to  share  the  revenues,  no  matier 
how  small  from  non-jurisdictional 
wells.  The  wording  in  43  CFR  3161.1  as 
authorized  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  will  be 
maintained. 

Definitions 

Several  nmiments  offered  spedfic 
language  for  amuufing  the  definitions  or 
sujKested  the  addition  of  several  more. 

Tbe  term  "authorized  representative" 
was  removed  to  claiiiy  the  intent  and 
"authorized  officer"  was  added  as 
recommended  in  several  comments. 

A  definition  for  "business  day"  was 
added  and  the  term  "woridng  diay"  was 
changed  to  "business  day"  throughout 
the  CMer. 

Several  comments  addressed  the 
definition  of  "by-pass",  offering  varying 
language.  All  references  to  "by-pass" 
were  removed  bom  this  Order.  This 
term  is  adequately  covered  in  Onshore 
Oil  and  Gas  Order  No.  3. 

One  comment  observed  that  most  of 
the  major  violations  listed  will  not  result 


in  a  substantial  adverse  impad  on 
royalty  income.  All  of  the  violations 
identified  as  "major"  in  the  proposed 
Order  were  re-examined  to  determine 
their  effed  on  royalty  income,  and 
several  were  changed  to  minor 
violations.  Violations  designated  as 
major  involve  improperly  designed  and/ 
or  installed  equipment  incapable  of 
corred  measurement,  or  other 
circumstances  that  directiy  and 
adversely  affect  Federal  or  Indian 
royalty  calculations. 

One  comment  suggested  the  term 
"minor  violation"  needs  darification 
because  it  could  be  construed  to  ripen 
ultimately  into  a  major  violation,  lliis 
Order  contains  the  definitions  of  major 
and  minor  violations  used  in  the 
regulations.  They  are  viewed  as 
separate  offenses  with  separate 
penalties.  However,  a  minor  violation 
remaining  uncorreded  for  as  little  as  a 
few  hours  could  indeed  attain  the  status 
of  a  major  violation  and  the  INC  be 
reissued  as  major.  The  dvil  penalties  for 
failure  to  comply  with  written  orders  to 
corred  major  and  minor  violation  are 
contained  in  43  CFR  3163.2(g)(2). 

One  comment  suggested  the  addition 
of  definitions  for  "operator"  and 
"operating  rights  owner".  These 
definitions  were  added  in  order  to 
explain  the  distinctioa  between  the 
terms.  A  few  comments  suggested 
revisions  of  the  definition  of  "oil",  and 
one  comment  recommended  that  "bad 
oil",  "dean  oil",  "slop  oil",  and  "waste 
oil"  be  made  subheadings  of  the 
definition  of  "oil"  and  arranged 
alphabetically.  The  suggestion  was 
adopted  widi  the  exception  of  the  term 
"bad  oil"  which  was  removed.  The 
definition  of  "oil"  is  considered 
adequate  and  is  vmchanged.  The 
suggestion  to  add  "allocation 
measurement",  "facility",  "purchasers", 
and  "transporters"  was  not  adopted. 

Requirements 

One  comment  suggested  that  the 
provision  on  recordkeeping  in  Order  No. 
5  be  added  to  this  Order.  To  maintain 
consistency  with  die  gas  measurement 
order.  Onshore  Order  No.  5.  in  which  the 
recordkeeping  provision  was  removed 
from  the  minimiim  standards,  and 
because  recording  and  reporting  are  a 
procedural  requirement  of  the  Federal 
Oil  and  Gas  Royalty  Management  Ad 
rather  than  being  an  enforceable 
minimum  standard,  the  requirement  for 
recordkeeping  was  insoled  as  a 
notification  under  section  IHA.  To 
accommodate  this  insertion,  section 
III.A.  General  was  changed  to  IHB. 
General.  Also,  the  words  "and 
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allocation''  wera  inMrted  in  IILB^  to 
clarify  the  intent  of  the  Order. 

Numaroua  comments  aiked  questions 
as  to  the  Intent  of  the  Order  in  general 
terrfia  and  as  to  how  the  Government 
would  respond  in  certain  situations, 
such  as  whether  equipment  failure 
would  result  in  a  violation  citation  for 
an  operator.  In  response  to  sodi 
questions,  section  IILB.  of  the  Order  was 
greatly  expanded  to  provide  this 
Infoimatioa. 

One  comment  suggested  that,  to 
maintain  consistency  with  the  gas 
measurement  order,  a  paragraph 
clarifying  tibe  failure  to  comply  with  the 
minimum  standards  should  oe  added  to 
ni.B.2.  This  suggestion  was  adopted.  In 
addition,  a  statement  was  also  added  to 
section  III.E2.  saying  that  meters 
installed  in  accordance  with  standards 
in  effect  at  the  time  of  construction  need 
not  automaticaUy  be  retrofitted  to  meet 
revised  API  standards.  The  term  "or 
latest  revised  standard"  has  been 
removed  from  the  standards.  New  API 
standards  will  be  reviewed  before  being 
adopted  in  rulemakings  amending  this 
Order.  It  would  be  imim>per  to  impose 
automatic  tightening  of  standards 
without  allowing  the  public  an 
opportunify  to  conuient  during  the 
rulemaking  process.  On  the  other  hand, 
if  API  standards  were  relaxed,  the 
Government  should  review  them 
carefully  to  make  sure  the  public 
interest  in  accurate  measurement  is  not 
harmed  before  amending  the  Order. 

OU  Measurement  by  Tank  Gauging 

A  suggestion  in  several  comments  to 
revise  many  of  the  references  from 
"ASTNT  to  "ANSI/ASTM"  and  insert 
lleafBrmed  1967"  was  adopted 
throughout  the  Order. 

One  comment  suggested  a 
clarification  that  temperature 
measurements  are  required  to  be  made 
in  the  tank  and  not  from  the  samples. 
The  proposed  sentence  was  added  to 
paragraph  1,  sentence  4.  Another 
suggestion  was  made  to  add  a  reference 
to  ANSI/ASTM  D-12S0  Tables  5A  and 
6A.  The  suggestion  was  adopted  in  the 
final  ruleinaklng. 

One  comment  suggested  amendments 
to  aUow  line  sampling  of  the  tank 
contents  during  delivery,  measurement 
of  API  gravity  and  sediment  and  water 
content  at  laboratories  offlease.  and 
volume  and  gravity  corrections  after 
liquid  level  measurements  have  been 
completed.  Line  sampling  and  volume 
and  gravity  corrections  may  be 
appropriate  In  special  cases  but  are 
generally  not  applicable  to 
measurements  onsite  on  the  lease. 
Nothing  in  the  Order  precludes  the 
determination  of  API  gravity  and 


sediment  and  water  contents  at 
laboratories  off  the  lease  so  long  as  the 
determinations  are  made  prior  to  sale  or 
removal  of  the  oil  from  the  lease.  One 
comment  suggested  that  sampling  of  the 
oil  be  accomplished  after  gauging.  This 
suggestion  was  not  adopted  because 
gauging  prior  to  sampling  could  cause  a 
contaminated  sample,  resulting  in 
incorrect  measurements  of  oil  quality. 

Standard  No.  1—SaJm  Tank  Equipment 

Two  comments  were  made 
recommending  the  removal  of  API  RP-12 
BJ  from  the  Order  because  it  is  an  API 
recommended  practice.  The 
recommended  practice  of  the  API  in  this 
case  is  the  primary  reference  industry- 
wide for  setting,  connecting, 
maintaining,  and  operating  lease  tanks, 
and  therefore  it  has  been  adopted  as  die 
only  available  and  reasonable  minimum 
standard.  One  comment  stated  that  RP- 
12  Rl  does  not  appfy  to  large  welded 
tanks  used  in  some  custody  transfers. 
RP-12  Rl  relates  directfy  to  lease 
production  and  is  acceptable  as  a 
fnintm^im  standard. 

Several  comments  suggested  that, 
given  the  complexity  of  many  API 
standards,  the  proposed  Order  is  too 
detailed.  They  suggested  that  a  simple 
reference  to  the  API  standards  would  be 
more  appropriate  rather  than  the 
inclusion  of  many  specific  and  detailed 
standards.  The  complexity  of  the 
published  standards  is  recognized,  but 
inclusion  of  the  standards  in  detail  is 
appropriate  because  each  carries  a 
specific  violation,  corrective  action,  and 
abatement  period.  However,  there  were 
many  revisions  made  to  clarify  the 
wording  and  a  significant  amount  of 
consolidation  of  standards.  The 
consolidation  of  separate  standards  into 
a  single  standard  in  some  cases  clarifies 
the  intent  and  makes  the  Order  easier  to 
read. 

A  few  comments  recommended  that 
the  abatement  period  for  installation  of 
a  proper  pressure  vacuum  thief  hatch 
and/or  ventline  valve  be  extended  from 
6  days  to  30  days  to  allow  a  more 
reasonable  time  period  to  do  the  woric 
This  recommendation  was  adopted.  One 
comment  stated  that  the  standard  has 
no  direct  bearing  on  the  quality  of 
measurement  and  should  be  removed  or 
downgraded  to  a  minor  violation.  This 
recommendation  was  not  adopted.  The 
absence  of  this  equipment  could 
adversely  affect  the  quality  of  some 
grades  of  oil  and  could,  therefore, 
adversely  affect  the  royalty  payments 
due  the  Federal  Government  Where  the 
quality  of  the  oil  could  not  be  affected, 
as,  for  example,  when  the  lighter 
constituents  of  the  oil,  which  have  lower 


vapor  pressures,  are  absent,  a  variance 
could  be  requested. 

As  suggested  by  a  comment,  the 
standard  (ULCLb.)  regarding  tank 
connections  and  sealable  valves  was 
removed  fimn  this  Otder.  This  subfect  ia 
adequately  covered  in  Onshore  Older 
No.  a. 

A  number  of  comments  addressed  the 
requirement  for  a  gauging  reference 
point  Most  stated  that  a  reference  point 
is  not  necessary  unless  "outage  gauging" 
is  being  used.  BIM  agrees  widi  ^ 
statements  regarding  outage  gauging, 
but  does  not  agree  that  the  reference 
point  is  not  necessary  at  all  Ike  iqiper 
lip  (seal  point)  of  the  thief  hatdi  may  be 
designated  as  the  reference  point  Tlie 
operator /lessee  is  responsible  for  setting 
the  reference  point  and  the  owner  of  die 
tank,  If  not  the  operator/lessee,  should 
agree  on  the  reference  point  BU4  will 
not  be  involved  except  to  inspect  for 
accuracy.  The  designation  of  such  a 
reference  point  is  required  to  be 
stendled  on  the  tank  near  the  hatch. 

Standard  No.  2— Sales  Tank 
Calibrations 

A  number  of  comments  addressed  the 
requirement  for  tank  calibrations,  most 
of  them  suggesting  reduction  of  the 
violation  from  major  to  minor  and 
extension  (rf  the  abatement  period  to  60 
days  for  the  calibration  of  sales  tanks. 
With  r^ard  to  the  first 
recommendation,  the  reduction  of  the 
gravity  of  the  violation  to  minor  is 
reasonable  because  losses  may  be 
recouped  through  recalculation  of  the 
measurement  after  recalibration  of  the 
tank.  As  for  the  second 
recommendation,  recalibration  may 
require  as  much  as  60  days.  These 
recommendations  have  been  adopted. 
One  comment  recommended  a 
clarification  for  sales  tank  recalibration 
by  replacing  the  word  "removed"  with 
the  words  "relocated  or  repaired".  This 
recommendation  was  adopted  because 
it  more  fiilly  covers  the  circumstances 
that  require  recalibration.  One 
additional  reference,  API  RP  2556,  was 
also  inserted,  based  on  comments. 

Several  comments  objected  to  the 
automatic  submission  of  all  tank 
calibration  tables  to  the  authorized 
officer  and  recommended  that  they  be 
submitted  only  on  request  of  the 
authorized  officer.  This  recommendation 
was  adopted  as  a  way  of  reducing 
unnecessary  paperworic. 

Standard  No.  S — Oil  Sampling 

A  number  of  comments  were  received 
on  oU  sampling.  One  comment 
recommended  minor  changes  to  the  API 
reference  title  and  the  addition  of 
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another  reference  concerned  with 
automatic  Mmpling  Both  amendments 
further  clarified  the  reference  sources 
and  were  adopted.  One  comment 
suggested  that  sampling  should  be  done 
after  gauging  and  anotfauar  recommended 
that  the  vlolati<m  be  changed  from  major 
to  a  minor.  These  recommendations 
were  not  adapted  for  reasons  discussed 
above  under  Section  C  Oil 
Measurement  by  Tank  Gauging. 

Standard  No.  4— Sales  Tank  Gauging 

A  number  of  comments  were  received, 
some  of  which  pertained  to  Uie  type  and 
accuracy  of  the  working  tapes  and  the 
methods  of  certifying  the  accuracy  of  the 
tapes  with  respect  to  National  Bureau  of 
Standards  (NBS)  standards.  A  few 
comments  offered  the  rationale  that 
when  checking  a  working  tape  against  a 
tape  certified  as  accurate  to  NBS 
standards,  NBS  traceability  is  achieved. 
This  rationale  is  acceptable  and 
expresses  fuUy  the  intent  of  the 
standard.  Woridng  tapes  used  in  the 
field  do  not  need  to  be  individually 
certified,  and  proper  measurement  can 
be  attained  by  using  tapes  which  are 
traceable  to  a  certified  tape  and  are 
warranted  by  the  manufacturer  as 
accurate.  One  comment  suggested  the 
violation  be  changed  to  minor. 
Inaccuracies  introduced  by  defective 
tapes  may  cause  a  loss  of  royalty  to  the 
government  which  cannot  be  recouped 
and  the  violation  is  therefore  considered 
to  be  major. 

Standard  No.  5— Oil  Gravity 

Several  comments  were  received,  two 
concerning  the  API  references.  Changes 
and  additions  were  adopted  as 
recommended  in  order  to  incorporate  a 
reference  to  a  field  tfaermohydrometer 
test  Two  ccmmients  stated  that  API  is 
Incorporating  ASTM  D-287  into  the 
Chapter  9  series  of  test  procedures.  BLM 
will  evaluate  the  proposed 
themK^jrdrraneter  test  when  it  is 
published,  and  if  acceptable,  may 
authorize  its  use.  Some  comments 
recommended  that  traceability  of  the 
field  instrument  be  established  for 
comparison  of  die  instrument  with  an 
instrument  certified  to  NBS  standards. 
BLM  agrees  that  working 
themohydrometers  do  not  need  to  be 
individually  certified  and  that  proper 
measurement  can  be  obtained  by  using 
a  thermohydrometer  wdiich  is  checked 
against  one  certified  to  be  accurate  to 
NBS  standards  and  warranted  by  the 
manufacturer  aa  accurate.  Several 
comments  addressed  the  tolerances 
allowed  in  measuring  the  temperature 
and  gravity.  The  recommendations  were 
evaluated  and  adopted  as  more 
practical,  based  on  field  experience.  The 


word  "observed"  was  inserted,  so  that 
the  phrase  reads  "the  observed  gravity", 
and  the  measurements  were  changed  to 
read  to  the  nearest  1*  F  for  temperature 
and  to  the  nearest  0.1*  API  gravity, 
principally  because  die  gradations  on 
the  thermometers  and  otiier  devices  are 
marked  in  these  intervals. 

Standard  No.  6— Tank  Temperature 

Numerous  comments  were  received, 
four  of  wdilch  recommended  that 
thermometer  accuracy  could  be  attained 
by  using  the  method  of  traceability.  The 
recommendations  were  adopted  and 
applied  in  a  manner  similar  to  that 
applied  to  gauging  tapes  and 
thermohydrometers.  Five  comments 
suggestml  that  the  Order  provide  for  the 
use  of  portable  electronic  thermometers 
for  static  temperature  determinations.  It 
is  recognized  that  portable  electronic 
thermometers  may  be  in  use.  Tliis 
method  will  be  evaluated  and  may  be 
approved  on  a  case-by-case  basis  by  die 
authorized  officer.  One  comment  stated 
that  the  API  standard  2543  requires  one 
tempera|i}re  measurement  for  tanks  of 
5,000  bbls  or  less.  Nevertheless,  for  the 
sake  of  accuracy,  BLM  will  continue  to 
require  that  a  temperature  reading  be 
taken  on  both  opening  and  closing 
gauges.  One  comment  suggested  that  the 
violation  be  made  minor  rather  dian 
major.  The  suggestion  was  not  adopted 
because  of  potential  adverse  effects  on 
the  measurement 

Standard  No.  7— Sediment  and  Water 

Several  comments  addressed  the  API 
reference,  the  complexities  of  the 
determinations,  and  stated  that  the 
standard  was  being  revised  Some 
comments  suggested  that  the  entire 
section  be  removed  frx>m  the  Order. 
Following  a  review  of  the  Otder  and  API 
references,  it  was  decided  to  maintain 
the  standards  with  only  minor  revisions, 
because  they  were  substantially  correct 
as  written.  One  comment  suggested  diat 
the  Order  be  changed  to  allow  the  use  of 
100  percent  centrifuge  tubes.  The  Order 
does  not  prohibit  or  restrict  the  use  of 
100  percent  centrifuge  tubes.  A 
discussion  on  tills  tube  was  not  Included 
because  the  amount  of  sediment  and 
water  can  be  read  directiy  from  the 
graduations  on  the  tube. 

As  suggested  in  a  comment,  the 
temperature  for  heating  samples  prior  to 
centrifuging  was  changed  to  140*  P.  to 
reflect  ^  new  API  standard  developed 
following  publication  of  the  proposed 
Order. 

D.  Oil  Measurement  by  Positive 
Displacement  Metering  System 

Several  comments  suggested  dianges 
in  the  wording  of  and  additions  to  the 


API  references.  Most  were  adopted  to 
clarify  the  objective  of  the  standards. 
The  term  "shut-in  LACT*  was  removed 
throughout  this  section  because  it  may 
not  be  necessary  in  all  cases  and  the 
authorized  officer  may  approve  other 
courses  of  action. 

Standard  No.  Dl—LACTUnit 
Components 

Several  comments  addressed 
additional  components  and 
recommended  that  they  be  added  to  the 
Order.  The  components,  automatic 
temperature/gravity  compensator,  and 
sediment  and  water  monitor,  were 
added,  along  with  appropriate 
descriptions.  The  term  "shut-off  valve" 
was  included  in  addition  to  "diverter 
valve"  because  either  may  be  used. 
Descriptions  of  the  required  operation  of 
the  charging  pump  and  motor,  air 
eliminator,  and  diverter  valve  or  shut-off 
valve  were  added,  because  they  were 
inadvertentiy  left  out  of  the  proposed 
Order. 

Two  comments  addressed  by-pass 
piping.  After  a  review  of  the  standard,  it 
was  decided  to  remove  it  entirely  from 
the  measiuement  orders  because  it  is 
adequately  covered  in  Order  Na  3. 

Some  comments  stated  that 
accessibility  of  the  LACT  for  inspection 
needs  further  clarification.  In  response, 
the  word  "reasonable"  was  inserted 
before  the  word  "inspection". 
Inspections  will  be  accomplished  during 
normal  working  hours  except  in  cases  of 
unusual  circumstances,  vdiich  would 
require  notification. 

Several  comments  wera  made 
regarding  LACT  failure  and  consequent 
notification  to  the  authorized  officer. 
The  wording  of  this  standard  was 
changed  to  require  notificatico  of  the 
authorized  officer  that  an  alternate 
method  of  measurement  was  used.  The 
gravity  of  the  violation  was  changed 
from  major  to  minor  because  no 
nonrecoupable  loss  would  be  likely  to 
occur  in  case  of  a  viidatioo.  A 
suggestion  to  change  the  abatonent 
period  to  30  Amyt  was  not  adopted 
because  5  business  days  is  sufficient 
and  prompt  notificatioa  is  needed  for 
proper  production  accountability. 

Standard  No.  D2— Operating 
Requirements  for  LACT  Unit 
Components 

Sampler 

Several  comments  were  made 
regarding  the  positioning  of  the  sample 
probe.  The  standard  was  taken  fivm  API 
Chapter  8.2  and  is  believed  to  be 
adequate  witiiout  diange. 

One  comment  suggested  that  die 
standard  be  modified  to  permit  the  use 
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of  deniitometen  and  pycnometen  for 
the  nMaaurement  of  gravity.  BLM 
bellevM  the  standards  In  me  Order  are 
sufficient  as  mlnimums. 

Compotita  Saeytle  Container 

The  standard  and  oonectlve  action 
were  changed  in  response  to  comments 
to  specify  emptying  the  container  after 
ea^  sample  withdrawal  One  comment 
recommended  additional  requirements 
for  the  sample  container,  such  as  a  back 
pressure  regulator  and  a  vacuum 
breaker.  Theee  design  featuree  are 
desirable,  but  not  necessary  for  a 
itifaitmwm  Standard. 

Mixing  Sygtam— Strainer 

A  few  ooounents  were  received 
suggesting  minor  rewording  of  this 
standard.  The  word  "noncnrodve"  was 
changed  to  "corrosion  resistant"  as 
recommended  because  it  is  reoognixed 
diat  no  material  ia  truly  non-corrosive. 
Hm  suggestion  to  change  the  word 
"testing"  to  "measurement"  regarding 
die  properties  of  the  sample  was  not 
adopted.  Teeting"  seems  more 
appropriate  for  this  standard. 

Poeitive  Displacement  Meter 

Two  comments  recommended 
changing  the  corrective  action  for  a 
meter  without  a  nonresettaUe  totalizer. 
An  appropriate  diaiue  was  made  to 
allow  ra|Hacement  of  either  the  meter  or 
the  tota^xer.  One  comment  reiterated 
that  it  is  in  the  interest  of  the  operator 
that  the  meter  perform  correctly  and. 
dierefore,  the  violation  should  be 
changed  to  minor.  Hie  supposition  that 
self-interest  of  die  operator  assures 
proper  perfbimance  of  the  meter  may 
not  always  be  the  case.  Many  times  the 
operator  has  only  limited  control  of  the 
measurement  device.  Unrecorded  oil 
sales  or  transCers  have  the  potential  for 
nonreooupeble  losses  of  royalties,  and 
the  recommendation  was  not  adopted. 

Meter  Proving  Connections 

Several  comments  were  submitted. 
One  comment  recommended  that  a 
clarification  be  made  to  the  prover 
connection  allowing  for  multiple  valves. 
Other  comments  requested  clarification 
of  the  positioning  of  the  back  pressure 
vahre  and  check  valve.  ^  combining 
and  rewording  the  standards,  the 
needed  clarification  was  made  and  the 
standard  is  now  adequate  and  sufficient 

Standard  A^  D.S-'SaJes  Meter  Proving 
Requirements 

One  comment  argued  that  the 
cofiecttve  action  for  proving  a  meter 
widi  an  unacceptable  prover  does  not 
reouire  a  shut-in  of  the  LACT  because 
volume  adjustments  can  be  made  to  the 


previously  measured  volumes.  The 
provision  has  been  amended  as 
suggested.  The  violation  was  changed  to 
minor  and  the  abatement  period  to  90 
days,  because  no  noareoo«q>able  lose  of 
royalty  would  be  caused  by  a  violation. 

Three  comments  requested 
darificadon  on  the  notiflcadon  of  the 
authorized  officer  ythm  poeitive 
displacement  meters  are  proved.  Tbe 
submission  of  the  schedule  of  meter 
provings  is  required  to  p«mit  the 
authorized  officer  to  be  present  for  the 
proving. 

Sevwal  comments  were  submitted 
stating  that  only  the  prover  should  be 
responsiUe  for  the  on-site  possession  of 
evidence  that  the  meter  prover  has  been 
calibrated,  and  that  if  a  master  meter 
prover  is  utilized,  evidence  be  available 
on  dw  site  that  said  meter  has  been 
calibrated  to  the  steted  tolerances.  The 
standard  was  amended  to  place  the 
respimsibility  for  the  required 
documenteton  on  the  prover.  who  has 
custody  of  the  equipment  However,  the 
abatement  period  remains  "prior  to 
proving". 

It  is  assumed  that  any  irregularities  in 
calibration  or  proving  of  the  LACT 
meter  will  be  corrected  during  die 
calibration  or  proving  of  the  meter  as 
prescribed  in  me  Order.  Irregularities 
(failure  property  to  calibrate  or  prove 
die  LACT  meter)  discovered  after  the 
proving  shall  be  treated  as  a  violation. 
An  incidence  of  noncompliance  will  be 
issued  steting  the  appropriate  corrective 
action  and  abatement  period. 
Accordingly,  the  abatement  periods  in 
this  section  of  the  Order  are  prior  to 
completion  of  the  calibration  or  proving. 

Two  commente  were  made  objecting 
to  the  required  frequency  to  prove 
meters  upon  initial  instsiUation  or 
following  repair  and  at  least  monthly 
thereafter  for  the  first  three  months.  It  is 
agreed  that  this  requirement  may  be 
excessive.  Hie  standard  has  been 
modified  appropriately  and  the 
abatement  period  changed  to  10 
business  days. 

A  few  commente  recommended 
changes  to  the  requirement  for  bi- 
weekly LACT  meter  provings  whenever 
the  throughput  exceeds  100.000  bbl  per 
month  and  recommended  that  die 
provings  be  made  monthly.  Following  a 
review  of  the  standard  and  ite  historical 
application  in  the  field,  it  is  agreed  that 
the  frequency  should  be  monthly  and 
the  abatement  period  has  been  changed 
to  loth  business  day. 

Establishing  the  Operating  Meter  Factor 

Several  commente  objected  to  the 
tolerance  MOM  in  esteblishing  a  meter 
factor  and  the  level  of  major  for 
violation  of  the  standard.  After  due 


consideration,  the  standard  is 
considered  to  be  correct  and  the 
violation  is  appropriately  classified  as 
major.  The  rationale  for  this  deciston  is 
that  improperly  esteblished  meter 
factors  can  result  in  losses  of  royalty 
which  cannot  be  recouped  by 
recalculation.  The  addition  of  "(0.05%)" 
was  made  for  clarity,  rather  than  a 
substitution  as  suggested  in  one 
comment  The  corrective  action  was 
changed  aoovdingly  and  the  abatement 
period  was  changed  to  10  business  days. 

One  comment  addressed  correction 
for  the  effect  of  pressure  and 
temperature  on  steel  (Qps)  and  (Cte). 
!%«  comment  observed  diat  these 
corrections  apply  only  to  provers.  In 
response  to  th^  comment  the  standard 
was  changed.  One  comment  stated  that 
a  property  determined  meter  factor 
could  be  accurate,  but  could  have  a 
value  well  outeide  the  brackete  of  0.9950 
to  l.aosa  It  is  agreed  that  there  is  such  a 
possibility,  but  die  factor  will  be 
required  to  be  widiin  the  specified 
bracket  unless  the  deviation  can  be 
justified  to  the  satisfaction  of  the 
authorized  officer.  The  violation  was 
changed  from  major  to  minor,  because 
inaccurate  measuremente  of  this  type 
can  be  recalculated  following 
recalibration.  and  a  corrected  report 
submitted.  The  corrective  action  was 
clarified  and  abatement  period 
modified. 

Standard  No.  D.4— Excessive  Meter 
Factor  Deviation 

Two  commente  ofi'ered  suggestions  for 
the  calculation  of  volumetric  corrections 
when  excessive  meter  factor  deviation 
is  discovered.  One  comment  observed 
that  current  industry  practice  provides 
for  correction  of  the  error  for  one-half  of 
the  period  between  current  and  previous 
teste.  A  second  comment  recommended 
the  Order  be  made  consistent  with 
Minerals  Management  Service  (MMS), 
30  CFR  Parte  250  and  266.  which  state 
the  procedures  for  dealing  with  meter 
malfimctions.  Following  a  review  of 
MMS  regulations,  it  was  decided  to 
adopt  tUs  recommendation.  This  change 
in  the  Order  does  not  in  any  way  relieve 
the  operator/lessee  of  the  responsibility 
of  notifyiiu  the  authorized  officer  of 
meter  malninction  or  meter  failure. 

Several  commente  discussed  the 
standard  requiring  that  a  meter  factor 
shall  not  exceed  1  percent  above  or 
below  unity.  One  comment  suggested 
bicreasing  the  allowable  deviation  to  2 
percent  while  another  comment 
recommended  the  removal  of  the 
standard  in  ite  entirety.  The  added 
ejqilanation  under  Excessive  Meter 
Factor  Deviation  (ID-D-I)  is  adequate  to 


answer  these  comments  and  offers  a 
definite  method  for  recalculation  of 
volumes  when  excessive  meter  factor 
deviation  or  meter  factor  malfunction 
occurs.  The  violation  has  been  changed 
from  major  to  minor  because 
recalibration  wiU  enable  the  meter 
factor  to  be  recalculated. 

Standard  No.  D.5— Meter  Reporting 
Requirements 

Two  commente  addressed  the  forms 
set  out  in  API  Chapter  12  for  filing  meter 
proving  reporte.  Chie  comment  observed 
that  these  forms  are  only  examples  and 
are  not  intended  to  be  used  as  a 
standard  form.  Another  comment 
recommended  an  addition  to  the 
standard  to  allow  the  use  of  the  forms  in 
API  Chapter  12  or  any  similar  formate 
provided  all  the  date  are  included.  It  is 
agreed  that  the  intent  of  the  standard  is 
properly  served  so  long  as  the  report  is 
filed  in  a  timely  manner  and  includes  all 
the  date  as  prescribed  on  the  forms 
specified  by  API.  Several  commente 
recommended  the  extension  of  time  for 
abatement  ranging  from  15  to  30  days. 
This  recommendation  was  not  deemed 
appropriate  and  was  not  adopted. 
Proving  reporte  should  be  available  to 
the  operator  at  the  time  of  proving  and 
the  10  business  days  is  considered 
reasonable. 

R  Oil  Measurement  by  Other  Methods 
or  at  Other  Locations  Acceptable  to  the 
Authorized  Officer 

Standard  No.  El — Measurement  on 
Lease,  Unit  or  Communitized  Area 

One  comment  objected  to  the 
violation  being  classified  as  major  and 
another  recommended  approval  of 
turbine  meters  for  use.  and  any  other 
method  approved  by  API.  without  first 
obteining  approval  itom  the  authorized 
officer.  In  answer  to  the  first  comipent 
the  violation  is  considered  major 
because  there  is  the  potential  for 
immediate  and  adverse  impact  on 
royalty  collection  and  nonrecoupable 
loss  due  to  possible  improper  or 
inaccurate  measurement  In  answer  to 
the  latter  comment  43  CFR  3162.7-2. 
Measurement  of  Oil.  specifically 
restricte  the  measurement  of  oil.  without 
prior  approval  to  tank  gauging  and 
positive  displacement  metering  systems. 

Standard  No.  E2— Measurement  at  a 
Location  Off  the  Lease,  Unit,  Unit 
Participating  Area,  or  Communitized 
Area 

Several  commente  addressed  off-lease 
measurement  One  comment  agreed  that 
prior  approval  is  in  order,  but 
emphasized  that  such  approval  should 
not  be  unreasonably  delayed,  and  stated 


that  the  violation  should  not  be 
classified  as  major.  An  appUcation  for 
off-lease  measurement  is  not 
automatically  approved.  The  necessary 
date  is  required  to  be  submitted  for 
study  and  a  justification  for  such  an 
action  is  required  to  be  made  to  the 
authorized  officer.  If  the  application  is 
complete  and  proper  justification  is 
provided,  the  BLM  wdl  make  a  timely 
decision.  The  violation  is  major  because 
there  is  potential  for  improper 
measurement  or  allocation  and  adverse 
impacte  on  royalty  paymente  that  may 
not  be  recoupable.  Another  comment 
objected  to  the  necessity  for  obtaining 
prior  approval  for  existing  off-lease 
measurement  The  phase-in  period  of  6 
months  is  considered  sufficient  time  to 
obtein  needed  approvals;  however, 
existing  off-lease  measurement  should 
have  been  approved  by  the  auth(>rized 
officer  even  without  the  advent  of  this 
Order.  For  consistency,  the  abatement 
period  was  changed  to  20  days. 

F.  Determination  of  Oil  Volumes  by 
Methods  Other  Than  Measurement 

One  comment  observed  that  the  cost 
of  recording  and  reporting  would  exceed 
the  income  bom  the  oil  Recording  and 
reporting  are  required  by  the  Federal  Oil 
and  Gas  Royalty  Management  Act. 
Several  other  commente  agreed  with  the 
need  for  the  standards.  OniB  comment 
suggested  clarifying  die  intent  by 
inserting  the  words  "m  disposed  oT' 
following  the  words  "may  be  classified". 
This  suggestion  was  adopted  because  it 
recognizes  a  possible  alternative 
disposition  of  waste  oil. 

Concerning  slop  oil,  in  response  to 
commente.  the  standard  was  rewritten 
to  require  only  that  the  authorized 
officer  be  notified  of  the  volume  sold  or 
disposed  of  and  the  method  of 
computetion  of  the  volume  for  proper 
product  accountebility. 

TV.  Variances  from  Minimum  Standards 

Two  commente  recommended  that 
both  oral  requeste  and  approvals  be 
allowed  so  long  as  the  oral  request  was 
followed  by  a  written  request  not  later 
than  the  fifth  business  day  following 
oral  approval  This  recommendation  is 
accepteble  and  is  adopted.  In  addition, 
the  standard  was  expanded  to  include 
language  allowing  authorized  officers  to 
issue  Notice  to  Lessees  (NTLs)  on  their 
own  motion  and  esteblish  modified 
standards  or  variances  for  specific  areas 
of  operation.  A  provision  for  the 
authorized  officer  to  protect  royalty 
income  and  provide  for  proper  product 
verification  by  requiring  additional 
standards  was  also  included  to  provide 
administrative  flexibility.  While 
situations  requiring  additional  standards 


should  be  infrequent  it  must  be 
remembered  that  the  Order  consiste  of 
minimum  standards,  not  necessarily 
optimum  stendards  applicable  to  every 
situation  on  a  nationwide  basis.  When 
additional  standards  are  required,  the 
operator/lessee  will  be  notified  in 
writing,  the  additional  requirem«ite  will 
be  reasonable,  and  the  rationale  for 
imposing  the  stendards  will  be  fully 
explained. 

Hie  principal  authors  of  this  final 
rulemsiking  are  Richard  T.  Hunter, 
Lakewood,  Colorado;  )oe  Delozier. 
Bakersfield.  California;  Terry  MesserU. 
Billings,  Montana;  Upendra  Parikh, 
Jackson.  Mississippi:  and  Joe  Chesser, 
Sante  Fe,  New  Mexico,  of  the  Bureau  of 
Land  Management  Orders  Committee 
responsible  toit  the  development  and 
issuance  of  this  Order,  assisted  by  the 
Orders  Task  Group,  die  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management  the  Office  of  the  Solicitor, 
Department  of  the  Interior,  and 
Raymond  W.  Vinyard.  retued  from  the 
Bureau  of  Land  Management  Ronald 
Heath.  Minerals  Management  Service, 
was  also  a  part  of  the  Orders  Committee 
and  assisted  on  royalty  acoo«mting 
issues. 

It  is  hereby  determined  that  this  final 
rulemaking  does  not  constitute  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  stetement  pursuant  to 
section  102(2)(C)  of  die  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4332(2)(q)  is  required. 

The  final  Order  will  have  no  adverse 
economic  effects,  because  ite 
requiremente  reflect  the  operating 
practices  currentiy  followed  by  prudent 
operators  when  oil  production  is 
measured  in  accordJance  with  the 
standards  and  practices  recommended 
by  the  American  Petroleum  Institute, 
liie  final  Order  may  provide  a 
beneficial  economic  effect  Industry  is 
less  likely  to  be  subjected  to 
assessmenU  or  penalties  resulting  from 
violations  and/or  the  requirement  to 
undertake  costly  remedial  actions,  if  it 
has  a  better  understanding  of  the 
requiremente  of  the  Bureau  of  Land 
Management  that  relate  to  the 
measurement  of  oil  production.  The 
Stete  Governmente  that  share  in  the 
royalties  collected  and  Indian  mineral 
owners  will  also  benefit  from  assurance 
of  more  accurate  oil  measurement  The 
minimum  standards  esteblished  by  this 
Order  essentially  are  those  that  have 
been  required  but  not  officially 
promulgated  by  this  Department  and 
impose  the  same  burden  on  all  lessees 
and  operators,  regardless  of  the  size  of 
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thfl  entity,  on  lands  wtMra  the 
measurement  of  oil  prodoction  is  aider 
the  Jurisdiction  of  thoDureaa  of  Land 
Managssoent  Thawfow.  the  Oepartnent 
of  the  htarior  has  deter  nrined  that  diis 
docmaent  is  not  a  major  role  aider 
Executive  Order  12291  and  will  not  have 
a  siyidAcaiit  economic  impact  on  a 
■ubstantiai  number  of  smaD  entities 
under  dw  Refolatory  Rexibility  Act  (5 
U.S.C  801  et  seq. 

The  Order  does  not  aflsct  cnrrent 
informatiaii  coOectkn  and 
recordkeeping  leqiifawssents.  The 
information  ooBectkm  rsquiieiBenta 
contahmd  in  die  Order  have  been 
approved  Iqr  dw  Office  rfMsnnymmt 
and  Bad6Btander44  U&C  SBOLetaeq^ 
and  ass^ned  clearance  nambeis  1004- 
OlM.  1004-4n35.  and  1004-0138. 

List  of  S«d>iscts  hi  43  CFK  Part  »« 

Govenunenf  contracts.  Indian  lands — 
mineral  resources,  htineral  royalties.  OU 
and  gas  exploration.  Oil  and  gas 
production.  Public  lands— aaincral 
resources.  Reporting  requirements. 

Under  the  antfaorftiee  dted  below, 
Part  910a  (^oop  3100,  Sabchapter  C 
caiapter  n  of  Tide  4S  of  die  Code  of 
Federal  Regnlatiafis  is  smended  as  set 

forth  below. 


Jannary  S,' 

IiaMB.( 

Acting  AsMittant  Secretary  of  Um  Interior. 

PART  3160— [AMENDED] 

1.  The  sndiarity  dtadon  for  Part  Siao 
continues  Id  read: 

Aa*srilr  The  Masrsl  Leasing  Act  of  1820, 
u  wBMidad  and  HMiiMMBaBd  fSO  U.S.C  tm 
•<  «09.)l  tke  Mtaaral  Leaa^  Ad  he  Aaviirad 
Lsade  of  iay4t  ss  ■siaaiisi  (»U&C  ati- 
sae),  tiw  Act  of  iffay  31.  isao  (SO  ii&c  301- 
308).  the  Ad  of  Mudi  3. 1900,  ■•  UBended 
(25  US.C  308).  the  Ad  of  Mqr  H 1838.  •> 
■maodMl  (25  U3.C  308»40aq).  the  Ad  of 
Febnary  »  MM,  ■•  aanaJid  (28  U.&C 
307).  tlie  Ad  of  May  20,  mi  pt  U.&C.  300), 
Um  Ad  ol  March  SL  lflS7  (2ft  U&C  300ia-3Sae) 
tlu  Ad  of  fiaa  SOk  lOM^  as  aaia«rtnri  (25 
U.&C  300),  ILS.  441  (42  U.SX:.  1457).  See  alao 
Attorney  GenaraTs  Opinian  of  April  2. 1»41 
(40  Op.  Atty.  Gaa.  41),  tiie  Federal  Pn^atj 
and  AdiulfiiaOattra  Senttea  Ad  of  1040,  at 
aoMndad  (40U&C  471  arMqi).  *e  Ndionai 
EnvlranMBlal  VtUcf  Ad  of  ISOOc  aa 
amended  (42  UaC  4321  a<  aBfL)^  the  Ad  ol 
DocmAw  12. 1000  (42  UAC  8808),  tha 
Combiaad  Hydrocarbon  Laaatag  Ad  of  1901 
(Pall.  I.  87-78).  tiia  Fadacal  OU  and  Gaa 
Royalty  Managanaot  Ad  of  108Z  (30  U.S.C 
1701  et  teq.)  and  the  IwBan  Mfneral 
DevelopiBent  Ad  of  1882  (25  U.S.C  2102  et 
eeq.). 

Z.  Section  3104.1(b)  is  amended  by 
adding  the  following  entry  to  the  table: 


83184.1 

(b)  •  •  • 


Ontar      Siit>- 
No.       )aot 


EflacSM 


m 


Si»a» 


Milar  Nuiiberi  win  be  aaaigned  by  tbe 
Waahliiglmi  Olllee,  Barea*  of  Land 
MaaagHMBt.  to  addMtoMl  Olden  aa  they 
are  piapand  for  pobocatioQ  asd  aoaad  Id 
tUabritla. 

AppoBBx— laxt  or  OO  aod  G-sa  Oraar  No.  4 

NotK  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 


Onahore  OU  and  Gaa  Order  No.  4 
L  Intrododion 

A  Authority 

&I^llpoa• 

CSoofw 
n.  Definitions 


A.  Riiiiiiud  Racotdkaepfag 
■iGenval 

C  Ott  Ifaaaai  eiaiat  by  TaiA  Caagtaig 
D.  OU  lliaiwiMant  by  Poaitiva 
DiapUcsBent  Metiriag  ^alem 

B.  OU  Maaaannaat  by  Other  Methoda  or  at 
Other  Locatinna  Acceptable  to  the 
Aniiacixad  OCftxr 

P.  Deteimlnation  of  Oil  Voloatea  by 
Melhodi  Other  than  Measoreaient 

IV.  Varisnoes  from  MtalmiaB  Staadaids 

AttaduMBt  

I.  Sections  from  43  CFR  Subparts  3188  aad 
SlOft. 

ONSHORE  on.  AND  GAS  OKDER  Na 

4 

Federal  SMl  ladteB  Oa  and  Gas 

/.  Introduction 
A.  Authority 

TUs  Order  is  established  pursuant  to 
the  aadiority  granted  to  the  Secretary  of 
the  Interior  under  various  Federal  and 
Indian  mineral  leasing  statutes  and  the 
Federal  OO  and  Gas  Royalty 
Management  Act  of  1982.  This  authority 
has  been  delegated  to  the  Bureau  of 
Land  Management  and  is  implemented 
by  the  onshore  oil  and  gas  operations 
regulations  contained  in  Tide  43  CFR 
Part  3100.  Section  3104.1  specifically 
authorizes  die  Director,  Bureau  of  Land 
Management  to  issue  Onshore  OO  and 
Gas  Orders  when  necessary  to 
implement  or  supplement  Ae  (^>erating 
regulations,  and  provides  that  aO  such 


Orders  shall  be  bindfaig  on  die  lessees 
and  operators  of  Federal  and  restricted 
Indian  oil  and  gas  leases  vdricb  have 
been,  or  oiay  hereafter  be.  issued. 

Specific  authority  for  the  provisions 
contained  hi  dds  Order  is  found  at 
i  31B2.7-1,  Diapoaition  of  Pnnhctfotr, 
i  3162.7-2,  MetMurement  ofOih  and 
Subpart  3163.  Nonoompliaace  and 
Assessment. 

B.Purpoae 

One  porpoae  of  dds  Order  is  to 
establish  ie<|aiiements  and  minimum 
standarda  for  the  measurement  of  oil. 
and  to  provide  standard  operating 
practices  for  leaae  oil  storage  and 
handling  facilities,  by  die  saadiods 
audMTizad  fai  4a  CFR  3102.7-2,  i.e.. 
measurement  by  tank  gauging,  positive 
displacement  meleting  sysfera,  or  other 
mctiioda  acceptaUe  to  fte  auAorfaed 
officer.  I¥oper  oil  neaaunnent  ensares 
that  the  Federal  Goveniment  end  Indian 
mineral  owners  receive  the  royalties 
due.  as  specified  in  dke  governing  oil  and 
gas  leases. 

Another  pivpase  of  dds  Order  is  to 
establish  abatemeBt  periods  far 
corrective  actkm  a^hen  ■otaaipliance 
with  the  mhtiiMMi  standards  is  dsteded. 
This  Older  alao  suses  as  notice  to  any 
party  dted  farnuma— idiance  dmt  it 
may  request  from  the  authorised  officer 
an  extension  of  the  abatement  period  for 
any  violation,  provicfed  that  the  request 
for  extension  is  applied  for  and  granted 
prior  to  the  expiration  of  the  abatement 
period  previously  allowed. 

C  Scope 

This  Order  is  ajqillcatHe  to  all  Federal 
and  Indian  (except  Osage}  ofl  and  gas 
leases,  hi  addition,  this  Order  is  also 
applicable  to  all  wells  and  facilities  on 
Stcrte  or  privately  owned  mineral  lands 
committed  to  s  unit  or  communitization 
agreement  diat  affects  Federal  or  Indian 
interests,  notwithstanding  any  provision 
of  a  unit  or  commimitization  agreement 
to  the  contrary. 

//.  Definitioaa 

A.  Authorized  officer  means  any 
em|rfoyee  of  the  Boreeo  of  Land 
Management  authorized  to  perform  the 
duties  described  in  Groups  3000  and 
310a  (See  43  CFR  30000-4.) 

B.  Bairri  (bbl)  means  42  standard 
United  States  gallons  of  231  cubic  inches 
each. 

C  Boainess  day  means  any  day 
Monday  through  Friday  excluding 
Federal  holidays. 

D.  CpL  means  the  correction  factor  for 
the  effect  of  pressure  on  Uquid. 
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E.  Qm.  means  the  correction  factor  for 
the  e&ct  of  pressure  on  sted. 

F.  CtL  means  the  cortcction  factor  for 
the  effect  of  temperature  on  liquid. 

G.  Cts.  The  correction  factor  for  die 
effect  of  tempoature  on  steeL 

H.  INC  means  incident  of 
noncompliance,  which  serves  as  a 
Notice  of  Violation  under  43  CFR 
Subpart  3163. 

L  Lessee  means  a  person  or  entity 
holding  record  tide  in  a  lease  issued  by 
die  United  SUtes.  (See  43  CFR  3160.0-5). 

J.  Major  violation  means 
noncompliance  which  causes  or 
threatens  immediate,  substantial,  and 
adverse  impact  on  public  health  and 
safety,  the  environment,  production 
accountability,  or  royalty  income  (43 
CFR  3160.0-5). 

K.  Minor  violation  means 
noncompliance  which  does  not  rise  to 
die  level  of  a  "major  violation"  (43  CFR 
3160.0-5). 

L  Operating  ri^ts  owner  means  a 
person  or  entity  holding  operating  rights 
in  a  lease  issued  by  the  United  States.  A 
lessee  also  may  be  an  operating  ri^ts 
owner  if  die  operating  rights  in  s  lease 
or  portion  thereof  have  not  been  severed 
from  record  tide  (43  CFR  3100.0-6). 

M.  Operator  means  sny  person  or 
entity,  including  but  not  limited  to  the 
lessee  or  operating  ri^ts  owner,  who 
has  ctated  in  writing  to  the  authorized 
officer  that  it  is  responsible  under  the 
terms  and  omditions  of  die  lease  lot  the 
operations  conducted  on  the  leased 
lands  or  portions  thereof  (43  CFR  316ao- 
5). 

N.  OU.  for  the  purposes  of  this  Order, 
shall  mean  all  liquid  hydrocarbons 
produced  from  or  for  the  benefit  of 
jurisdictional  leases,  including 
condensate  and  od  from  tar  sands  that 
is  measured  as  a  liquid. 

N.l.  Clean  Oil/Pipeline  Oil  meaiu 
crude  oil  or  condensate  that  is  of  such 
quality  that  it  is  acceptable  to  normal 
purdiasers. 

N.2.  Slop  oU  means  crude  oU  that  is  of 
such  quality  that  it  is  not  acceptable  to 
normal  purchasers  and  which  requlMKB; 
special  treatment  other  than  diet  whi^ 
can  economically  be  provided  at  the 
existing  or  modified  facilities  or  portable 
equipment  and  is  usually  sold  to  oil 
reclaimers. 

N.3.  Waste  oU  means  lease  crude  oil 
that  has  been  determined  by  the 
authorized  officer  to  be  of  such  quality 
that  it  cannot  be  treated  economically 
and  put  in  a  marketable  condition  with 
existing  or  modified  lease  facilities  or 
portable  equipment  and  cannot  be  sold 
to  reclaimers  and  also  has  been 
determined  by  the  authorized  officer  to 
haw  no  economic  value  and  for  which 
royalty  is  not  due. 


///.  Requirementa 

A.  Required  Recordkeeping 

The  operator  shall  keep  all  test  data, 
meter  reports,  charts/recordings,  or 
other  similar  records  for  6  years  from 
the  date  they  were  generated,  or  if 
involved  in  an  audit  or  investigation,  the 
records  shall  be  maintained  imtU  the 
record  holder  is  released  by  the 
Secretary  from  the  obligation  to 
maintain  them.  The  auti^orized  officer 
may  request  these  records  any  time 
within  this  period.  Records  submitted 
shall  include  aU  additional  information 
used  to  compute  volumes  so  that 
computations  may  be  verified. 

B.  General  (See  43  CFR  3162.7-2) 

1.  The  regulations  at  43  CFR  3162.7-2 
authorize  oil  measurement  methods  for 
production  from  leases,  units,  and 
communitization  agreements  subject  to 
the  jurisdiction  of  die  Bureau  of  Land 
Management,  as  such  jurisdiction  is 
defined  in  43  CFR  3161.1.  The  authorized 
oil  measurement  methods  are  tank 
gauging,  positive  displacement  metering 
systems,  and  other  methods  acceptable 
to  the  authorized  officer.  The 
requirements  and  miniiniim  standards 
for  each  of  these  methods  are  set  forth 
below. 

2.  These  requirements  and  minimum 
standards  are  based  on  the  standards 
and  practices  recommended  by  the 
American  Petroleum  Institute  (API).  The 
API  standards  and  recommended 
practices  are  considered  by  both  the 
Department  of  the  Interior  and  the  oil 
and  gas  industry  to  be  appropriate  for 
proper  oil  measurement  The 
requirements  and  minimum  standards 
set  out  herein  are  those  necessary  to 
promote  conservation  of  natural 
resources  and  to  ensure  that  oil 
production,  except  for  waste  oil,  is 
properly  measured  for  sales  and 
allocation  purposes,  in  order  that  the 
Federal  Government  and  Indian  mineral 
owners  will  receive  the  royalties  due 
under  governing  oil  and  gas  leases. 
When  an  infiraction  of  the  minimum 
standards  in  this  Order  is  discovered  it 
will  be  considered  noncompliance  and 
an  incident  of  noncompliance  (INC)  will 
be  issued.  Operators  who  discover 
noncompliance  with  these  minimum 
standards  and  take  immediate 
corrective  action  will  not  be  issued  an 
INC  If  the  authorized  officer  or  his 
representetive  is  present  when  an 
operator  discovers  a  malfunction  or 
does  not  use  correct  procedures  as 
specified  in  this  Order,  an  INC  will  be 
issued  unless  immediate  corrective 
action  is  taken. 

A  major  violation  as  defined  in  this 
Order  will  generally  require  an 


immediate  shut-in  of  the  metering 
device.  However,  where  the  noo- 
recoupable  loss  is  not  significant  or 
wdiere  damage  to  the  resource  is  likely 
to  occur  if  a  shut-in  is  required,  sn 
abatement  period  of  24  hours  may  be 
given. 

The  intent  of  these  minimnm 
stendards  is  to  e'uure  that  when 
equipment  malfunctions  that  could 
result  in  inaccurate  measurement  occur, 
that  proper  corrective  actions  are  taken, 
the  authoriz^'d  officer  is  notified,  and  an 
amended  production  report  ia  submitted. 

Equipment  failure  that  is  discovered 
by  the  operator  and  promptly  corrected 
will  not  be  considered  a  violation. 
However,  the  incidente  of 
noncompliance  that  may  residt  from 
equipment  failtve  sre  considered 
violations,  and  a  partial  tist  ia  as 
follows: 

Failure  to  install  equipment  properly. 

FaOure  to  repair  or  correct  equipment 
malfunction  property  or  in  a  timely 
manner. 

Faihnv  to  submit  report  of  alternate 
method  of  measurement  for  sales. 

FaOure  to  submit  amended  production 
reports  in  a  timely  manner. 

FaOure  to  adhere  to  the  minimum 
standard  procedures  specified  in  diis 
Order. 

The  use  of  inqiroper  equipment,  when 
discovered,  wiU  be  considered  s 
violation,  and  an  INC  wiD  be  issued. 

The  use  of  impn^ier  procedures  wiU 
be  considered  s  violatioD  and,  when 
witnessed  by  the  authorized  officer  or 
his  representetive,  immediate  corrective 
action  will  be  required.  In  the  event  that 
proper  procedures  are  then  used  as 
required  by  this  Order,  snd  prior  to 
completing  the  operation,  calibration,  or 
proving,  the  violation  wiU  be  considered 
as  properly  corrected.  In  this  case, 
although  the  violation  wiU  be 
documented  in  the  agency  files,  no 
formal  INC  «vill  be  issued. 

All  future  sales  and  allocation 
facilities  and  sales  or  allocation 
facilities  in  existence  on  the  effective 
date  of  this  Order,  unless  covered  by  a 
valid  variance,  shall  meet  the  minimum 
standards  prescribed  in  this  Order. 

Meter  installations  coostructed  in 
accordance  with  the  AH  standards  in 
effect  at  that  time  shall  not 
automatically  be  required  to  retrofit  to 
meet  revised  API  standards.  Tbe  Bureau 
will  review  any  revised  fiiPi  standards, 
and  when  deemed  necessary  will  amend 
the  Order  accordingly  throc^  tbe 
rulemaking  process. 

Any  variances  from  these 
requirements  and  minimum  standards 
shall  be  in  accordance  with  section  FV 
of  this  Order. 
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3.  A  violatton  of  a  minimniii  standard 
establishad  by  this  Order  shall  be 
abated  within  the  time  period  specified. 

Where  abatraient  is  required  "prior  to 
sales  or  removal",  this  means  that 
necessary  actions  shall  be  taken  so  that 
no  oil  may  be  removed  beyond  the 
measurement  point  until  properly 
measured. 

If  any  such  violation  is  not  abated 
within  the  required  period,  action  shall 
be  initiated  in  accordance  with  43  CFR 
Subpart  3163. 

C.  Oil  Measurement  by  Tank  Gauging 

Oil  measurement  by  tank  gauging 
shall  accurately  compute  the  volume  of 
oil  withdrawn  Cram  a  properly 
calibrated  sales  tank  by  measuring  the 
height  of  the  oil  level  in  the  tank  before 
delivery  (opening  gauge)  and  then 
measuring  the  height  of  the  oil  level  in 
the  tank  after  delivery  (closing  gauge). 
The  opening  and  closing  gauges  are  then 
used  with  the  tank  calibration  charts 
(tank  tables)  to  compute  accurately  the 
volume  of  oU  withdrawn.  Gauging  may 
be  accomplished  by  measuring  the 
height  of  die  oil  level  from  the  tank 
bottom  or  a  fixed  datum  plate  upward  to 
the  surface  of  the  oil  in  the  tank  (innage 
gauging)  or  by  measuring  from  a  fixed 
reference  point  at  the  top  of  the  tank 
downward  to  the  surface  of  the  oil  in  the 
tank  (outage  gauging).  Samples  shall  be 
taken  from  the  ou  before  gauging  to 
determine  API  oil  gravity  and  sediment 
and  water  content  Prior  to  gauging,  the 
temperature  of  the  oil  shall  be 
determined  from  measurements  made  in 
the  tank.  The  measured  oil  volume  shall 
then  be  corrected  for  sediment  and 
water  content  and  to  the  standard  sales 
temperature  of  60*  F. 

Tne  following  requirements  and 
minimum  standards  shall  be 
accomplished  in  accordance  with  API 
Standard  2546  (ANSI/ASTM  D 1085) 
"Method  of  Gauging  Petroleum  and 
Petroleiun  Products,"  1065,  reaffirmed  in 
1967.  and  (ANSI/ASTM  D-1250).  Tables 
5Aand6A. 

1.  Sales  Tank  Equipment  Each  oil 
storage  tank  to  be  used  for  oil  sales  by 
tank  gauging  shall  be  properly  equipped 
for  such  gauging,  using  the  "API 
Recommended  Practice  for  Setting. 
Connecting,  Maintenance,  and 
Operation  of  Lease  Tanks,  API  RP 12 
Rl."  1966.  Tanks  shall  also  be 
connected,  maintained,  and  operated  so 
as  to  comply  with  the  Site  Security 
Regulations.  43  CFR  3162.7-5,  and 
Onshore  Order  No.  3,  and  sales  tanks 
shall  meet  the  following  requirements: 

a.  Each  sales  tank  shall  be  equipped 
with  a  pressure-vaccum  thief  hatch  and/ 
or  vent-line  valve. 

Violation:  Major. 


Corrective  Action:  Install  proper  thief 
hatch  and/or  vent  line  valve  or  drain. 
Abatement  Period:  30  days. 

b.  Each  sales  tank  shall  be  set  and 
maintained  level  and  free  of  distortion 
in  accordance  with  the  above- 
referenced  API  recommended  practice. 

Violation:  Major. 
Corrective  Action:  Level  tank. 
Abatement  Period:  Prior  to  sales. 

c.  Pursuant  to  API  Standard  2545 
(ANSI/ASTM  D 1065),  "Method  of 
Gauging  Petroleum  and  Petroleum 
Products,"  October  1965  (reaffirmed 
August  1987),  each  tank  shall  be 
equipped  with  a  gauging  reference  point, 
with  the  height  of  the  reference  point 
stamped  on  a  fixed  bench-mark  plate  or 
stenciled  on  the  tank  near  the  gauging 
hatch. 

Violation:  Minor. 

Corrective  Action:  Affix  a  gauging 
reference  point  in  gauging  hatch  and 
stamp  on  bench-maric  plate  or  stencil  on 
tank  near  gauging  hatdi. 

Abatement  Period-  30  days. 

2.  Sales  Tank  Calibrations.  Each  oil 
storage  tank  to  be  used  for  oO  sales  by 
tank  gauging  shall  be  accurately 
calibratc^d  for  such  gauging,  using  the 
API  Standard  2550  (ANSI/ASTM  D 
1220),  "Method  for  Measurement  and 
Calibration  of  Upri^t  Cylindrical 
Tanks,"  1965.  reaffirmed  August  1987, 
and  API  RP  2556,  "Correcting  Gauge 
Tables  for  Incrustation",  August  1968. 
The  following  minimum  standards  shall 
be  satisfied: 

a.  Sales  tank  capacities  shall  be 
determined  by  actual  tank 
measurements  by  the  method  known  as 
"tank  calibration."  and  in  accordance 
with  the  above-referenced  API 
Standards. 

Violation:  Minor. 

Corrective  Action:  Make  capacity 
determination  and  develop  appropriate 
capacity  table. 

Abatement  Period:  60  days. 

b.  A  sales  tank  shall  be  recalibrated  if 
it  is  relocated  or  repaired  or  the  capacity 
is  changed  through  denting,  damage,  or 
installation  or  removal  of  interior 
components,  or  otherwise. 

Violation:  Minor. 

Corrective  Action:  Recalibrate  tank 
and  develop  new  (revised)  capacity 
table. 

Abatement  Period:  60  days. 

c.  Calibration  charts  (tank  tables) 
shall  be  submitted  to  the  authorized 
officer  on  request 

Violation:  Minor. 

Corrective  Action:  Submit  tables  to 
authorized  officer. 

Abatement  Period:  30  days. 

3.  Oil  Sampling.  Sampling  of  oil  to  be 
sold  from  sales  tanks  is  required  and 
shall  be  conducted  in  such  fashion  as  to 


yield  a  representative  sample  of  the  oil 
for  purposes  of  determining  the  physical 
properties  of  Uie  oil  following  the  "API 
Manual  of  Petroleum  Measurement 
Standards,  Chapter  &1— Manual 
Sampling"  (ASTM  D  4057)  October  1981 
(Reaffirmed  August  1967),  or  Chapter 
8.2— Automatic  Sampling  of  Petroleum 
and  Petroleum  Products,  April  1983 
(Reaffinned  August  1987),  and  shall 
meet  the  following  minimum  standard. 
All  samples  shall  be  taken  from  the 
contents  of  the  sales  tank  prior  to 
gauging,  after  allowing  the  tank  contents 
to  settle  for  at  least  30  minutes  following 
isolation  of  the  tank,  in  accordance  with 
the  procedures  specified  in  the  above- 
referenced  API  standard. 

Violation:  Major. 

Corrective  Action:  Repeat  sampling 
procedure. 

Abatement  Period:  Prior  to  sales  or 
removal. 

4.  Sales  Tank  Gauging.  Gauging  of  oil 
sales  tanks  is  required  and  shall  be 
accomplished  in  such  fashion  as  to 
measure  the  contents  of  the  tank 
accurately,  following  API  Standard  2545 
(ANSI/ASTM  D 1085),  "Method  of 
Gauging  Petroleum  and  Petroleum 
Products"  1965  (Reaffirmed  August 
1987),  and  shall  meet  the  following 
minimum  standards. 

a.  Gauging  shall  be  accomplished 
using  gauging  tapes  made  of  steel  or 
corrosion-resistant  material  with 
graduation  cleariy  legible,  not  kinked  or 
spliced,  and  traceable  to  the  standards 
of  the  National  Bureau  of  Standards  and 
certified  as  accurate  by  either  the 
manufacturer  or  an  independent  testing 
facility.  Woricing  tapes,  when  checked 
against  a  tape  certffied  to  NBS 
standards,  will  be  allowed  as  NBS 
traceable. 

Violation:  Major. 
Corrective  Action:  Replace  tape. 
Abatement  Period:  Prior  to  sales  or 
removal. 

b.  Acceptable  gauging  requires  2 
identical  gauges  to  the  nearest  V*  inch 
for  tanks  with  a  capacity  of  less  than 
1,000  barrels,  and  2  identical  gauges  to 
the  nearest  Vb  inch  for  tanks  with  a 
capacity  of  1,000  barrels  or  more. 

Violation:  Major. 

Corrective  Action:  Repeat  gauging 
until  2  identical  readings  are  obtained. 

Abatement  Period:  Prior  to  sales  or 
removal. 

c.  The  proper  bob  for  innage  gauging 
or  outage  gauging  shall  be  used  in 
accordance  with  the  above-referenced 
API  standard. 

Violation:  Major. 

Corrective  Action:  Repeat  gaugiag 
using  proper  bob. 


Abatement  Period:  Prior  to  sales  or 
removal. 

5.  Oil  Gravity.  Tests  for  oil  gravity  are 
required,  following  the  "API  Manual  of 
Petroleum  Measurement  Standards 
Chapter  9— Density  Determination" 
(ASTM  D 1298-80)  1981.  and  (ASTM  D 
287-82)  "Standard  Test  Method  for  API 
Gravity  of  Crude  Petroleum  and 
Petroleum  Products"  (Hydrometer 
Method),  and  shall  be  perfmmed  on  a 
representative  sales  tank  oil  sample 
obtained  following  "API  Manual  of 
Petroleum  Measurement  Standards 
Chapter  &1,  "Manual  Sampling  of 
Petroleum  and  Petroleum  Products" 
(ASTM  D  4057)  October  1981 
(Reaffirmed  August  1987).  Gravity  tests 
shall  meet  the  following  minimum 
standards. 

a.  All  gravity  determinations  shall  be 
completed  before  oil  sales  are  made. 

Violation:  Major. 

Corrective  Action:  Obtain  sample 
from  sales  tank  and  determine  oil 
gravity. 

Abatement  Period:  Prior  to  sales  or 
removal. 

b.  Accuracy  of  all  instruments  used  to 
determine  oU  gravity  for  oil  sales 
purposes  shall  be  traceable  to  the 
standards  of  the  National  Bureau  of 
Standards  and  certified  as  accurate  by 
either  the  manufacturer  or  independent 
testing  facility. 

Violation:  Major. 

Corrective  Action:  Replace 
instruments. 

Abatement  Period:  Prior  to  sales  or 
removal. 

c.  The  instrument  used  to  obtain  the 
oil  gravity  shall  be  clean,  with  no  loose 
shot  weights  or  detached  gravity  scale. 

Violation:  Major. 

Corrective  Action:  Clean  and/or 
replace  hydrometer. 

Abatement  Period:  Prior  to  sales  or 
removal. 

d.  The  instrument  used  to  obtain  the 
oil  gravity  shall  be  calibrated  for  a 
gravity  range  that  includes  the  observed 
gravity  of  the  oil  sample  being  tested. 

Violation:  Major. 

Corrective  Action:  Repeat  gravity 
tests  using  hydrometer  with  proper 
scale. 

Abatement  Period:  Priw  to  sales  or 
removal 

e.  Temperatures  shall  be  measured 
and  recorded  to  the  nearest  1.0  *F. 

Violation:  Major. 

Corrective  Action:  Repeat  test 
measuring  and  recording  temperature  to 
nearest  1.0  *F. 

Abatement  Period:  Prior  to  sales  or 
removal 

f.  Liquid  density  (gravity)  will  be 
measured  and  recorded  to  the  nearest 
0.1  'API  gravity,  making  any  necessary 


menisciis  correction.  The  observed 
gravity  shall  be  corrected  to  60  *F.  using 
Table  5A,  'Table  5A— Generalized 
Crude  Oils"  and  fP-4.  Correction  of 
Observed  Gravity  to  API  Gravity  at  00 
•F. 

Violation:  Major. 

Corrective  Action:  Repeat  test 
measuring  and  recording  gravity  to 
nearest  0.1 '  AH  gravity  after  making 
necessary  correction  for  fluid  meniscus. 

Abatement  Period:  Prior  to  sales  or 
removal. 

6.  Tank  Temperature.  Determination 
of  the  temperature  of  oU  contained  in  a 
sales  tank  is  required  following  the  "API 
Standard  2543  Method  of  Measuring  the 
Temperature  of  Petroleum  and 
Petroleum  Products"  (ANSI/ASTM  EV- 
1086)  October  1965  (Reaffirmed  August 
1987),  and  shall  meet  the  following 
minimum  standards: 

a.  Accuracy  of  all  thermometers  used 
for  oil  sales  purposes  shall  be  traceable 
to  the  standards  of  the  National  Bureau 
of  Standards  and  certified  as  accurate 
by  either  the  manufacturer  or 
independent  testing  facility.  Woricing 
thermometers  shall  be  checked  against  a 
thermometer  certified  as  accurate  to 
NBS  standards  and  their  use  shall  be 
permitted. 

Violation:  Major. 

Corrective  Action:  Replace 
thermometer. 

Abatement  Period:  Prior  to  sales  or 
removal 

b.  Thermometers  shall  be  kept  clean 
and  free  of  mercury  separation. 

The  temperature  measurements  shall 
be  taken  by  immersing  the  thermometer 
to  the  approximate  vertical  center  of  the 
fluid  column,  not  less  than  12  Inches 
from  the  shell  of  the  tank,  for  a  minimum 
of  5  minutes  and  then  read  and  recorded 
to  the  nearest  1°  F. 

Violation:  Major. 

Corrective  Action:  Replace 
thermometer  or  repeat  measurement  as 
prescribed. 

Abatement  Period:  Prior  to  sales  or 
removal 

7.  Sediment  and  Water  ,'S  fi^  WJ. 
Determinations  of  the  sediment  and 
water  content  of  oil  contained  in  sales 
tanks  is  required  following  the  "API 
Manual  of  Petroleum  Measurement 
Standards  Chapter  10 — Sediment  and 
Water  Section  4 — Determination  of 
Sediment  and  Water  in  Crude  Oils  by 
the  Centrifuge  Method  (Field  Procedure], 
Second  Edition,  May,  1988  (ASTM  96- 
88),  and  shall  meet  die  following 
minimum  standards: 

a.  A  thoroughly  mixed  oil  sample- 
solvent  combination,  prepared  in 
accordance  with  the  procedure 
described  in  the  above-referenced  API 


Manual  shall  be  heated  to  at  least  140* 
F.  prim  to  centrifoging. 

Violation:  Major. 

Corrective  Action:  Repeat  procedures 
using  the  defined  standards. 

Abatement  Period:  Prior  to  sales  or 
removal. 

b.  The  heated  sample  shall  be  whirled 
in  the  centrifuge  for  not  less  than  5 
minutes,  and  at  the  conclusion  of 
centrifuging.  the  temperature  shall  be  a 
minimum  of  115*  F.  without  water- 
saturated  diluent  and  125*  F.  «vith 
water-saturated  diluent 

Violation:  Major. 

Corrective  Action:  Repeat  test  as 
prescribed. 

Abatement  Period:  Prior  to  sales  or 
removal. 

c.  The  combined  volume  of  water  and 
sediment  at  the  bottom  of  the  100  ml. 
centrifuge  tube  shall  be  read: 

(1)  To  the  nearest  0.05  ml.  in  the  range 
from  0.1  to  1  ml. 

(2)  To  the  nearest  0.1  ml  If  above  the 
1  ml.  graduation. 

(3)  Estimated  to  the  nearest  0.025  ml.  if 
the  volume  is  less  than  0.1  ml 

The  water  and  sediment  volume  in  the 
centrifuge  tube  thus  determined  shall  be 
multiplied  by  the  appropriate  factor  for 
the  centrifuge  tube  size  and  oil  sample- 
solvent  ratio,  as  specified  in  the  at)ove- 
referenced  API  Manual  and  the  product 
recorded  as  the  percentage  of  water  and 
sediment 

Violation:  Major. 

Corrective  Action:  Repeat  test  as 
specified  or  repeat  procedures  using 
specified  factors. 

Abatement  Period:  Prior  to  sales  or 
removal. 

D.  Oil  Measurement  by  Positive 
Displacement  Metering  System 

Oil  measurement  by  a  positive 
displacement  metering  system,  for 
purposes  of  oil  sales,  shall  be 
accomplished  by  a  Lease  Automatic 
Custody  Transfer  (LACT)  unit  designed 
to  provide  for  the  unattended  transfer  of 
Uquid  hydrocarbons  from  a  production 
facility  to  the  transporting  carrier  while 
providing  proper  and  accurate  mea.is  for 
the  determination  of  net  standard 
volume  and  quality,  while  also  providing 
for  fail-safe  and  tamper  proof  operations 
in  accordance  with  the  regulations  at  43 
CFR  3162.7-4  and  Onshore  Order  No.  3. 

A  positive  displacement  meter  is  one 
which  registers  the  volume  passing 
through  said  meter  by  a  system  which 
constantiy  and  mechanically  Isolates  the 
flowing  liquid  into  segments  of  known 
volume. 

LACT  unit  design  shall  follow  API 
Spec.  UN  "API  Specifications  for  Lease 
Automatic  Custody  Transfer  (LACT) 
Equipment"  1979,  and  API  Manual  of 
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Petroleum  Measurement  Standard! 
Chapter  ft— Metering  Aaeembllet, 
Section  1.  LACT  Syttema,  February  1961 
(Reaffirmed  Agguat  1987).  LACT  uniU 
shall  be  constructed  and  operated  so  as 
to  satisfy  the  following  requirements 
and  fninimiim  standards: 

l.LACT  Unit  Components  and 
General  Operating  Reauirementa. 

a.  Each  LACT  unit  shall  Include  all  of 
the  following  listed  components  as  a 
minimum: 

(1)  Charging  pump  and  motor. 

(2)  Sampler,  composite  sample 
container  and  mixing  system. 

(3)  Strainer. 

(4)  Positive  displacement  meter. 

(5)  Meter  proviiag  connections. 

(6)  Meter  backpressure  valve  and 
check  valve. 

(7)  Air  eliminator. 

(8)  Diverter  valve  or  shut-off  valve. 

(9)  Sediment  and  Water  Monitor. 

(10)  Automatic  Temperature/Gravity 
Compensator. 

Violation:  Major  a.l..  2.,  4..  5.,  6.,  and 
10. 

Corrective  Action:  Install  component. 

Abatement  Period:  Prior  to  sales  or 
removal 

Violation:  Minor  a.3..  7..  8.,  and  9. 

Corrective  Action:  Install  component. 

Abatement  Period-  30  days. 

b.  All  components  of  LACT  unit  shall 
be  accessible  for  reasonable  inspection 
by  the  authorized  officer. 

Violation:  Minor. 

Corrective  Action:  Provide  authorized 
officer  with  means  of  access  to  LACT. 
Abatement  Period  30  days. 

c.  The  authorized  officer  shall  be 
notffied  of  any  LACT  unit  failure,  such 
as  electrical  meter,  or  other  failure  that 
results  in  use  of  an  alternate  method  of 
measurement 

Violation:  Minor. 

Corrective  Action:  Notify  authorized 
officer  of  alternate  method  used. 

Abatement  Period:  By  5th  business 
day  following  use  of  alternate  method. 

d.  Any  and  all  tests  conducted  on  oil 
samples  extracted  from  LACT  samplers 
for  determination  of  oil  gravify  and  S  & 
W  content  shall  meet  the  same 
requirements  and  mintminn  standards 
specified  in  this  Order  with  respect  to 
oil  measurement  by  tank  gauging  for  all 
measurements  taken  of  temperature, 
gravify,  and  8  &  W  content  (section  III 
C.S.,  0..  and  7.) 

Violation:  Maior. 

Corrective  Action:  Report  tests  for 
gravify,  temperature,  and/or  S  ft  W 
content  per  section  in  C.5.,  6.,  and  7 
minimum  standards. 

Abatement  Period:  Prior  to  sales  or 
removal. 

2.  Operating  Requirements  for  LACT 
Unit  Components.  All  required  LACT 


unit  components  shall  ba  operated  to 
satisfy  the  following  minimum 
standards: 

a.  Charging  pump  and  motor.  The 
LACT  unit  shall  include  an  electrically 
driven  pump  rated  for  a  discharge 
pressure  and  rate  that  are  compatible 
with  the  rating  for  die  meter  used  and 
sized  to  assure  turbulent  How  in  the 
LACT  main  stream  piping. 

Violation:  Major. 

Corrective  Action:  Install  properly 
designed  pump  and  motor. 

Abatement  Period:  Prior  to  sales  or 
removal. 

b.  Sampler.  The  sampler  probe  shall 
extend  into  the  center  %  of  the  flow 
piping  in  a  vertical  run.  at  least  3  pipe 
diameters  downstream  of  any  pipe 
fitting.  The  probe  shall  always  be  in  a 
horizontal  position. 

Violation:  Major. 

Corrective  Action:  Install  component 
properly. 

Abatement  Period:  Prior  to  sales  or 
removal. 

c.  Composite  Sample  Container  The 
composite  sample  container  shall  be 
capable  of  holding  sample  under 
pressure  and  shall  be  equipped  with  a 
vapor  proof  top  closure  and  operated  to 
prevent  the  unnecessary  escape  of 
vapor,  and  the  container  shall  be 
emptied  upon  completion  of  sample 
withdrawal 

Violation:  Major. 

Corrective  Action:  Install  component 
properly,  and  empfy  after  each  sample 
withdrawal 

Abatement  Period:  Prior  to  sales  or 
removal. 

d.  Mixing  System.  The  mixing  system 
shall  completely  blend  the  sample  into  a 
homogeneous  inixture  before  and  during 
the  withdrawal  of  a  portion  of  the 
sample  for  testing. 

Violation:  Major. 

Corrective  Action:  Repair  mixing 
system. 

Abatement  Period:  Prior  to  sales  or 
removal. 

e.  Strainer.  The  strainer  shall  be 
constructed  so  that  it  may  be 
depressurized,  opened  and  cleaned,  be 
located  upstream  of  the  meter,  and  be 
made  of  corrosion  resistant  material  of  a 
mesh  size  no  larger  than  V«  inch. 

Violation:  Minor. 

Corrective  Action:  Replace  with 
properly  designed  strainer,  and  install 
properly. 

Abatement  Period:  30  days. 

f.  Positive  Displacement  Meter.  The 
meter  shall  register  volumes  of  oil 
passing  throuf^  said  meter  determined 
by  a  system  which  constantly  and 
mechanically  isolates  the  flowing  oil 
into  segments  of  known  volume,  and  be 
equipped  with  a  non-resettable  totalizer, 


Violation:  Major. 

Corrective  Action:  Replace  or  repair 
meter  or  non-resettable  totalizer. 

Abatement  Period:  Prior  to  sales  or 
removal. 

g.  Meter  Proving  Connections.  All 
meter  proving  connections  shall  be 
installed  downstream  from  the  LACT 
meter,  with  the  line  valve(s)  between 
the  inlet  and  outlet  of  the  prover  loop 
having  a  double  block  and  bleed  design 
feature  to  provide  for  leak  testing  during 
proving  operations. 
Violation:  Major. 

Corrective  Action:  Relocate  prover 
loops  downstream  from  LACT  meter, 
and  install  block  and  bleed  valve  as 
speciBed. 

Abatement  Period:  Prior  to  proving 
LACT. 

h.  Back  Pressure  and  Check  Valves. 
The  back  pressure  valve  and  check 
valve  shall  be  installed  downstream 
from  the  LACT  meter. 
Violation:  Major. 
Corrective  Action:  Install  back 
pressure  valve  and  check  valve 
downstream  from  LACT  meter. 

Abatement  Period:  Prior  to  sales  or 
removal. 

i.  Air  Eliminator.  The  air  eliminator 
shall  be  installed  and  prevent  air/gas 
from  entering  the  meter. 
Violation:  Minor. 
Corrective  Action:  Install  air 
eliminator. 
Abatement  Period:  30  days, 
j.  Diverter  Valve/Shut-off  Valve.  The 
diverter  valve/shut-off  valve  shall  be 
activated  by  the  Sediment  and  Water 
Monitor  so  that  the  valve  moves  to 
divert  flow  to  the  clean  oil  discharge 
only  when  it  receives  a  positive  signal 
or  provide  a  shut-off  valve  configured  to 
shut  off  oil  delivery  upon  failure  to 
receive  a  positive  signal  from  the 
Sediment  and  Water  Monitor. 
Violation:  Minor. 

Corrective  Action:  Install  diverter/ 
shut-off  valve. 
Abatement  Period:  30  days, 
k.  Sediment  and  Water  (S  and  W) 
Monitor.  The  Sediment  and  Water 
Monitor  shall  be  an  internally  plastic 
coated  capacitance  probe,  no  smaller  in 
diameter  Uian  the  skid  piping,  and  shall 
be  mounted  in  a  vertical  pipe  located 
upstream  from  the  diverter  valve  and 
the  meter. 

Violation:  Minor. 

Corrective  Action:  Install  S  and  W 
Monitor. 
Abatement  Period:  30  days. 
1.  Automatic  Temperature/Gravity 
Compensator.  The  automatic 
temperature/gravify  compensator  shall 
be  sized  according  to  the  fluid 
characteristics  being  measured. 
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Violation:  Major. 

Corrective  Action:  Install  automatic 
temperature/gravify  compensator. 

Abatement  Period:  Prior  to  sales  or 
removal 

3.  Sales  Meter  Proving  Requirements. 
LACT  positive  deplacement  meters  shall 
be  proved  periodically.  Meter  provings 
shall  follow  "API  Manual  of  Petroleum 
Measurement  Standards.  Chapter  4 — 
Provtaig  Systems."  1978.  and  shall  meet 
the  following  mtntmiiiti  standards. 

a.  The  types  of  meter  provers  to  be 
used,  and  dw  calibration  requirements 
are  as  followK 

(1)  The  acceptable  types  of  meter 
provers  are  pipe  provers,  tank  provers, 
mastor  meters,  or  other  API  reco^dzed 
meter  provers. 

Violation:  Minor. 

Corrective  Action:  Prove  again  with 
acceptable  meter  prover. 
Abatement  Period:  30  days. 

(2)  The  prover  shall  have  available  at 
the  site  for  review  by  the  authorized 
officer,  evidence  that  the  prover  has 
been  calibrated,  with  the  certified 
calibration  date  identified  by  some 
unique  number,  le.,  serial  number 
assigned  to  and  inscribed  on  the  prover. 
The  calibration  evidence  for  a  pipe  or 
tank  prover  shall  show  the  certified 
volume  as  determined  by  the  water 
draw  method 

If  a  master  meter  is  used  the  most 
recent  calibration  report  for  said  master 
BMter  shall  be  available.  Said 
calibraticm  report  shall  show  that  the 
master  meter  has  been  calibrated  in 
accordance  with  API  requirements,  has 
an  operating  factor  within  ^  range 
from  aggoo  to  1.010a  and  that  5 
oon8ecuti\^e  runs  have  been  matched 
within  a  tolerance  of  0.0002. 

Violation:  Minor. 

Corrective  Action:  Provide  calibration 
certification. 

Abatement  Period:  Prior  to  proving. 

b.  Minimum  PMving  Frequency:  For 
all  sales  and  allocation  meters,  the 
accuracy  of  the  measuring  equipment  at 
the  point  of  delivery  or  allocation  shall 
be  tested  following  Initial  meter 
installation  or  following  repair,  and  if 
proven  adequate,  at  least  quarteriy 
thereafter  unless  a  longer  period  is 
approved  in  writing  by  the  authorized 
officer. 

Violation:  Minor. 

Corrective  Action:  Notify  authorized 
officer  of  scheduled  proving  and  prove 
meter. 

Abatement  Period:  10  business  days. 

(1)  In  die  event  diat  die  total 
throughput  exceeds  100,000  bbl  per 
month,  then  proving  shall  be 
acoHnplished  monthly. 

Violation:  Minor. 


Corrective  Action:  Notify  authorized 
officer  of  scheduled  proving. 

Abatement  Period  B^  the  10th 
business  day  after  discovery  of  the 
violation. 

c.  In  Establishing  the  Operating  Meter 
Factor 

(1)  At  least  6  runs  shall  be  made.  Of 
these  6  runs,  5  consecutive  runs  shall 
match  within  a  tolerance  of  0.0005  (04)5 
percent)  between  die  highest  and  the 
lowest  reading. 

Violation:  Major. 

Corrective  Action:  Notify  andMirixad 
officer  and  re-prove  meter. 
Abateawnt  Period'  10  business  days. 

(2)  The  arithmetic  average  of  these  6 
consecutive  runs  shaH  be  used  for 
computation  of  the  meter  factor. 

Violation:  Minor. 

Corrective  Action:  Compute  meter 
factor  using  arithmetic  average  of  the  5 
consecutive  runs. 

Abatement  Period:  Prior  to  completion 
of  proving. 

(3)  Meter  factor  computations  shall 
also  include  the  correction  for  the  effect 
of  pressure  on  steel  (Cps)  for  provers; 
and  the  correction  for  the  effect  of 
temperature  on  steel  (Cts)  for  provers; 
and  the  correction  for  the  effect  of 
temperature  on  liquid  (CU),  and  the 
correction  for  the  effect  of  pressure  on 
liquid  (Cpl).  The  Cps  and  Cts  correction 
factors  shall  be  determined  using  the 
"API  Manual  of  Petroleum  Measurement 
Standards.  Chapter  12,  Section  2,"  1981. 
or  latest  revised  standard  and  the  Cd 
correction  factor  shall  be  obtained  from 
die  "API  Standard  254a  Chapter  11.1. 
Volume  I  (ASTM  D 1250-80).  Table  6A." 
I960,  or  latest  revised  standard  and  the 
Cpl  correction  factor  shall  be  obtained 
from  the  API  Manual  of  Petroleum 
Measurement  Standards,  Chapter  11X1. 

Violation:  Minor. 

Corrective  Action:  Include  proper 
correction  factors. 

Abatement  Period:  Prior  to  completion 
of  meter  proving. 

(4)  The  initial  meter  factor  for  a  new 
or  repaired  meter  shall  be  within  the 
range  from  0.9950  to  1.0050.  unless  the 
deviation  can  be  justified  to  the 
satisfaction  of  the  authorized  officer. 

Violation:  Minor. 

Corrective  Action:  Replace/repair/re- 
prove meter  or  justify  deviation  from  the 
brackeU  0.9950  to  1.0050  to  die 
authorized  officer. 

Abatement  Period:  Prior  to  completion 
of  proving. 

4.  Excessive  Meter  Factor  Deviation. 
Excessive  meter  factor  deviation  may  be 
evidence  of  meter  malfunction,  and 
corrective  action  shall  be  taken  upon 
discovery  of  meter  malfunction. 
However,  if  the  operator  determines  that 
the  meter  did  not,  in  fact,  malfunction. 


the  lessee/operator  shall  submit,  for 
approval  by  the  authorized  officer,  a 
report  as  to  the  findings  and  reasons  for 
the  excessive  meter  factor  deviation  and 
the  determination  of  no  meter 
malfunction.  In  the  event  •  malfunction 
occurred  the  meter  shall  be  immediately 
removed  from  service,  chedced  for 
damage  or  wear,  adjusted  and/or 
repaired  and  re-proven  prior  to  return 
to  service.  The  arithmetic  average  of  the 
malfunction  factor  and  the  previous 
factor  shall  be  applied  to  the  production 
measured  tiirou^  the  aieter  between 
die  date  of  die  previous  factor  and  the 
date  of  the  malfunction  factor. 
MatfoBction  meter  factors  shall  be 
deariy  indicated  on  die  proving  report 
which  shall  also  contain  all  appropriate 
remarks  regarding  subsequent  repairs 
and/or  adjustments. 

llie  minimnin  standards  for  evidence 
of  meter  malfunction,  and  corrective 
action  required  are  as  follows: 

Meter  Factor  Deviation. 

(1)  Deviation  in  a  meter  factor  shall 
not  exceed  ±0.0025  since  the  last 
proving  of  the  meter  unless  explained  by 
changing  conditions,  i.e.,  temperature  or 
gravify  or  flow-rate. 

Violation:  Minor. 

Corrective  Action:  Repair  or  replace 
meter,  or  submit  report  to  authorized 
officer  for  approval  of  the  findings  and 
reasons  for  the  determination  that  there 
is  no  meter  malfunction. 

Abatement  Period  Prior  to  completion 
of  meter  proving. 

(2)  A  meter  factor  shall  not  exceed  1 
percent  above  or  below  unify,  i.e. 
outside  of  the  range  from  0J600  to 
1.0100. 

Violation:  Minor. 

Corrective  Action:  Same  as  (1),  above. 

Abatement  Period  Prior  to  completion 
of  meter  proving. 

5.  Meter  Reporting  Requirements:  All 
meter  proving  meter  failures,  and 
volume  adjustments  following  meter 
malfunction  shall  be  reported  to  the 
authorized  officer,  as  follows: 

Meter  Irving  Reports.  The  meter 
proving  report  ^all  be  filed  on  one  of 
the  forms  set  out  In  "AFl  Manual  of 
Petroleum  Measurement  Standards. 
Chapter  12 — Calculation  of  Petroleum 
Quantities,  Section  2 — Calculation  of 
Liquid  Petroleum  Quantities  Measured 
by  Turbine  or  Displacement  Meters," 
1981  (Reaffirmed  Aug.  1967).  Any  similar 
format  is  acceptable  provided  aU 
required  data  are  Included  and  proper 
calculation  sequence  is  maintained. 

Each  meter  proving  report  shall  be 
identified  by  lease  number, 
conununitization  agreement  number,  or 
unit  participating  area  name,  and  the 
location  of  the  fadlify. 
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Bach  meter  proving  report  shall  be 
filed  with  the  authorized  officer  no  later 
than  10  working  dayi  following  the 
meter  proving. 

Violation:  Minor. 

Corrective  Action:  Sobmlt  proper 
proving  report  to  authorized  officer. 

Abatanmt  Period:  File  with 
authorized  officer  no  later  than  the  lOdi 
buaineasday. 

E  Oil  Measurement  by  Other  Methods 
or  at  Other  Locations  Acceptable  to  the 
Authorized  Officer 

Any  method  of  oil  measurement  other 
than  tank  gauging  or  positive 
displacement  metering  system,  requires 
prior  approval  based  on  applicable  API 
standards,  by  the  authorized  officer. 
Other  measurement  methods  include, 
but  are  not  limited  to:  Tiu'bine  metering 
systems.  Measurement  by  calibrated 
tank  truck.  Measurement  by  weight.  Net 
oil  computer. 

The  requirements  and  minimum 
standards  for  oil  measurement  on  the 
lease,  unit,  unit  participating  area,  or 
communitized  area  by  an  alternate 
method,  or  at  a  location  off  the  lease, 
unit,  unit  participating  area,  or 
communitized  area  by  either  an 
authorized  or  an  alternate  method  of 
measurement  are  as  follows: 

1.  Measurement  on  the  Lease,  Unit, 
Unit  Participating  Area,  or 
Communitized  Area. 

An  application  for  approval  of  an 
alternate  oil  measurement  method  shall 
be  submitted  to  the  authorized  officer 
and  written  approval  obtained  before 
any  such  alternate  oil  measurement 
method  Is  operated.  Any  lessee/ 
operator  requesting  approval  of  any 
alternate  oil  sales  measurement  system 
shall  submit  performance  data,  actual 
field  test  resiilts,  or  any  other  supporting 
data  or  evidence  acceptable  to  tiie 
authorized  officer,  that  will  demonstrate 
that  the  proposed  alternate  oil  sales 
measurement  system  will  meet  or 
exceed  die  objectives  of  the  applicable 
minimum  standard  or  does  not 
adversely  affect  royalty  income  or 
production  accountability. 

Violation:  Major. 

Corrective  Action:  Shut  in  operations. 
Submit  application  for  approval  of 
desired  method  of  oil  measurement. 

Abatement  Period:  Prior  to  sales  or 
removal. 

2.  Measurement  at  a  Location  Off  the 
Lease,  Unit.  Unit  Participating  Area,  or 
Communitized  Area. 

a.  An  application  for  off-lease 
measurement  shall  be  submitted  to  the 
authorized  officer  and  written  approval 


obtained  before  any  such  off-lease  oU 
measurement  facilities  are  instaUed  or 
operated.  The  application  for  written 
approval  of  off-lease  measurement  shall 
justify  location  of  the  measurement 
facilities  at  die  off-lease  location  desired 
before  approval  will  be  granted,  but  no 
additional  approval  as  to  the  oil 
measurement  method  is  required, 
provided  measurement  is  to  be 
accomplished  by  tank  gauging  or 
positive  displacement  metering  system, 
pursuant  to  the  requirements  and 
minimum  standards  of  this  Order. 

Violation:  Minor. 

Corrective  Action:  Submit  application 
for  written  approval  of  off-lease 
measurement 

Abatement  Period:  20  days. 

b.  If  oil  measurement  is  to  be 
accomplished  at  a  location  off  the  lease, 
unit,  unit  participating  area,  or 
communitized  area  by  any  alternate 
measurement  method  (any  method  other 
than  tank  gauging  or  positive 
displacement  metering  system),  then  the 
application,  in  addition  to  justifying  the 
location  of  the  measurement  facilities, 
shall  also  demonstrate  the  acceptability 
of  the  alternate  measurement  method, 
pursuant  to  section  III.E.1. 

Violation:  Major. 

Corrective  Action:  Submit  application 
for  approval  of  off-lease  measurement 
and  approval  of  desired  method  of 
measnremenL 

Abatement  Period'  Prior  to  sales  or 
removal. 

F.  Determination  of  Oil  Volumes  by 
Methods  Other  Than  Measurement 

Pursuant  to  43  CFR  3162.7-2,  when 
production  cannot  be  measured  due  to 
spillage  or  leakage,  the  amount  of 
production  shall  be  determined  in 
accordance  with  the  methods  approved 
or  prescribed  by  the  authorized  officer. 
This  category  of  production  includes, 
but  is  not  limited  to,  oil  which  is 
classified  as  slop  oil  or  waste  oil. 

The  minimum  standards  for 
determining  the  volume  of  oil  that 
cannot  be  measured  are  as  follows: 

1.  No  oil  located  in  an  open  pit  or 
sump,  in  a  stock  tank,  in  a  production 
vessel  or  elsewhere,  may  be  classified 
or  disposed  of  as  waste  oil  unless  it  can 
be  shown,  to  the  satisfaction  of  the 
authorized  officer,  that  it  is  not 
economically  feasible  to  put  the  oil  into 
marketable  condition. 

Violation:  Major. 

Corrective  Action:  Put  oil  into 
marketable  condition. 

Abatement  Period:  10  woriung  days. 


2.  No  slop  oil  may  be  sold  or 
otherwise  disposed  of  without  prior 
approval  from  the  authorized  officer. 
Fdlowing  the  stde  or  disposal,  the 
authorized  officer  shall  be  notified  as  to 
the  volume  sold  or  disposed,  and  the 
method  used  to  compute  the  volume. 

Violation:  Major. 

Corrective  Action:  Submit  complete 
report  of  sale. 

Abatement  Period-  24  hours. 

IV.  Variances  From  Minimum 
Standards 

An  operator  may  request  that  the 
authorized  officer  approve  a  variance 
from  any  of  the  minimum  standards 
prescribed  in  section  m.  All  such 
requests  shall  be  submitted  in  writing  to 
the  appropriate  authorized  officer  and 
shall  provide  information  as  to  the 
circumstances  that  warrant  approval  of 
the  variance(s)  requested  and  the 
proposed  alternative  means  by  which 
the  related  minimum  standard(8}  will  be 
satisfied.  The  authorized  officer,  after 
considering  all  relevant  factors,  shall 
approve  the  requested  variance(s}  on 
making  a  determination  that  the 
proposed  altemative(s)  meet  or  exceed 
the  objectives  of  the  applicable 
minimum  standard(s],  or  does  not 
adversely  affect  royalty  income  or 
production  accountability.  In  addition, 
approval  may  be  given  orally  by  the 
authorized  officer  before  the  lessee/ 
operator  initiates  actions  that  require  a 
variance  from  minimum  standards.  The 
oral  request  if  granted,  shall  be 
followed  by  a  written  request  not  later 
than  the  fifth  business  day  following 
oral  approval,  and  written  approval  will 
then  be  appropriate. 

The  authorized  officer  may  also  on 
his/her  motion  issue  NTLs  that  establish 
modified  standards  or  variances  for 
specific  geographic  areas  of  operations. 

After  notice  to  the  operator  the 
authorized  officer  may  also  require 
compliance  with  standards  that  exceed 
those  contained  in  this  Order  whenever 
such  additional  requirements  are 
necessary  to  achieve  protection  of 
royalty  income  or  production 
accountability.  The  rationale  for  any 
such  additional  requirements  shall  be 
documented  in  writing  to  the  lessee/ 
operator. 

Attachment 

I.  Sections  from  43  CFR  Subparts  3163 
and  3165  (not  included  with  Federal 
Register  publication). 
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DEPARTMEMT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 

43  CFR  Part  3160 

[Circulw  No.  2611;  AA-«10-ta-4111-O2] 

Onahora  06  and  Qaa  Oparatlona. 

Fadaral  and  Indtan  01  and  Qaa  Laaaaa; 

Onahora  06  and  Qaa  Ordar  Na  5. 

MaaauramantofOaa 

AOmCY:  Bureau  of  Land  Management 

Interior. 

action:  Final  rulemaking. 


:  This  final  rulemaking  issues 
Onshore  Oil  and  Gas  Order  No.  5  under 
43  CFR  3164.1.  This  Order  implements 
and  supplements  requirements  found  in 
43  CFR  Part  3100  relating  to  the 
measurement  of  gas  produced  under  the 
terms  of  Federal  and  Indian  (except 
Osage)  oil  and  gas  leases,  as  well  as  gas 
produced  from  State  or  privately  owned 
when  Federal  and/or  Indian  leases 
receive  a  share  of  such  production  under 
the  terms  of  an  approved  agreement 
The  Order  addresses  gas  measurement 
by  orifice  meter  and  gas  measurement 
by  other  methods  acceptable  to  the 
authorized  officer  of  the  Bureau  of  Land 
Management  Gas  measurement  by 
electronic  flow  computers,  utilizing  an 
orifice,  which  calculate  volume  using  the 
equations  specified  by  the  American 
Gas  Assodation  (AGA)  Committee 
Report  Na  3,  may  ba  approved  by  the 
Bureau  of  Land  Management  (BLM) 
State  Office  having  jurisdiction  over  the 
producing  area.  The  Bureau  of  Land 
Management's  existing  internal 
guidelines  on  the  sabject  of  gas 
measurement  were  never  formalized  in 
a  Notice  to  Lessees  and  Operators. 
Thus,  this  Order  has  no  direct 
predecessor. 

■WFlCTlVl  OATi:  March  27. 1969;  this 
order  is  applicable  March  27, 1969  for 
new  {adlities.  August  23. 1909  for 
existing  fadl'Hof  measuring  200  MCF  or 
more  per  day  of  gas,  and  February  28, 
1990  for  existing  facilities  producing  less 
than  200  MCF  per  day  of  gas. 
flfrmtt'  Suggestions  or  inquiries  may 
be  submitted  to:  Director  (610).  Bureau 
of  Land  Management  Room  601, 
Premier  Building,  1800  C  Street  NW.. 
Washington,  DC  20240. 
torn  RMTHm  MFONMATKNi  CONTACT: 
Richard  T.  Hunter,  (303)  236-1750.  or  Sie 
Ling  Chiang  (202)  853-2127. 
twfUMKNTAiiv  mramiAnoN:  The 
Bureau  of  Land  Management  published 
the  rulemaking  proposing  Onshore  Oil 
and  Gas  Order  No.  5  in  the  Federal 
Ragistar  on  February  3, 1988  (53  FR 
3158).  asking  for  comments  on  the 
proposed  rulemaking  by  April  4. 1988.  At 
the  request  of  several  respondents.  BLM 


published  a  Federal  Register  Notice  on 
Apia  6. 1966  (S3  FR  11318).  which 
extended  the  comment  period  through 
April  19. 1988. 

During  the  comment  period,  written 
comments  were  received  from  44 
sources:  32  from  business  interests 
related  to  the  oil  and  gas  industry,  6 
from  offices  of  Federal  agencies,  5  from 
associations,  and  1  from  a  State  agency. 
The  time  and  effort  spent  in  reviewing 
the  proposed  rulemaking  and  the  highly 
detailed  responses  offering  constructive 
and  skillful  suggestions  for  improvement 
are  appreciated.  Many  of  the  comments, 
both  technical  and  editorial,  were 
adopted  and  are  reflected  in  the  final 
rulemaking. 

Discussiaa  of  General  Coaunanta 

A  number  of  comments  supported 
formalizing  measurement  requirements 
and  stated  that  promulgating  rales  will 
facilitate  a  better  understandiag  of  the 
raquirements.  Three  comments  objected 
to  the  entire  concept  of  the  proposed 
rulemaking,  arguing  that  it  is 
unnecessary.  One  comment  stated  duit 
the  proposed  rulemaking  in  its  preeent 
form  was  not  authorized  by  the  statutes. 
The  necessary  authority  for  the 
rulemBkiBg  cxtsts  at  30  U.S.C.  1711  and 
30  U.S.C.  189.  The  Order  will  benefit 
overall  both  the  oil  and  gas  companies 
and  the  various  government  agencies  by 
providing  the  minimiim  standards 
critical  to  accurate  measurement  and 
reporting  of  production  nationwide. 

Custody  Tnnsfar/ Allocation  Malan 

A  number  of  comments  stated  that  the 
proposed  rule  should  apply  only  to 
custody  transfer  measurements  and  not 
allocation  measurements.  They  argued 
that  the  proposed  rules  are  for 
application  to  single  phase, 
homogeneous  oiL  gas,  or  condensate 
flows  that  have  been  cleaned  up  and 
stabilized  for  commercial  pipel^ 
transport  The  comments  also  argued   - 
that  allocation  meters  may  involve  the 
two-phase  flow  of  vapor  and  liquids 
and,  therefore,  the  allocation  meter 
should  not  be  held  to  the  same 
tolerances  as  the  custody  transfer  or 
sales  meter.  A  custody  transfer  or  sales 
meter  is  one  from  whose  measurements 
royalty  is  determined  directiy.  An 
allocation  meter  is  a  meter  whereby 
production  is  measured  and  credited  to 
a  lea8e(s)  or  welUs).  BLM  has  die 
responsibility  to  designate  or  accept 
measurement  points  (meters)  from 
whose  measurements  royalties  will  be 
determined.  All  such  designated 
measurement  points  are  required  to 
meet  the  minimum  standards  of  diis 
Order.  The  designated  or  accepted 
measurement  point  may  be  a  custody 


transfer  meter,  a  sales  meter  or  an 
allocation  meter.  In  any  case,  the  meters 
are  required  to  be  measuring  single 
phase  flow.  BLM  requires  that  all 
production  removed  or  sold  from  the 
lease  be  placed  into  marketable 
condition  using  appropriately  sized  and 
maintained  production  equipment,  and 
that  die  oil.  water,  and  gas  be  separated 
prior  to  measurement  or  that  a  variance 
be  approved.  To  make  it  clear  that  the 
proposed  standards  apply  to  allocation 
as  well  as  sales  meters,  the  phrase  "and 
allocation"  has  been  added  to  paragraph 
2  of  section  III-B. 

BaepoDsibUity  for  Proper  Measurement 

Several  comments  were  received 
expressing  concern  that  the  proposed 
Order  would  hold  the  lessee/operator 
responsible  for  the  handling  and  proper 
measurement  of  lease  production,  when 
in  some  cases  the  sales  meters  are 
owned  and  operated  by  the  purchaser/ 
transporter.  In  such  cases,  the  operator 
may  not  have  control  over  the 
measurement  equipment  Most 
comments  urged  that  the  responsibility 
for  proper  sales  measurement  be  placed 
on  the  owner  of  the  sales  meter  and  that 
only  the  responsibility  for  allocation 
measurement  should  be  placed  on  the 
lessee/operator.  It  is  recognized  that  the 
purchaser  often  owns  and  maintains  the 
custody  transfer/ sales  meter.  However, 
requirements  for  proper  measurement 
are  normally  included  in  the  purchase 
contract.  Existing  regulations  hold  the 
lessee/operator  responsible  for  assuring 
that  all  lease  oil  and  gas  production 
operations,  including  proper 
measurement  comply  with  Department 
of  the  Interior  regulations,  whether 
conducted  by  the  lessee  or  by  parties 
having  contractual  agreements  with  the 
lessee.  This  Order  does  not  change  the 
responsibility  of  the  lessee.  The 
rationale  is  that  (1)  the  standards  in  this 
Order  are  generally  AGI  standards,  (2) 
normal  sales  contracts  require  the 
purchaser  to  maintain  the  sales  meter 
properiy,  and  (3)  historically,  holding  the 
lessee/operator  responsible  for  proper 
measurement  has  not  created  significant 
problems  for  the  operators  or 
ptirchasers.  It  is  recognized  that  the 
operator  is  often  personally  unable  to 
correct  violations  resulting  from  meter 
problems,  and  this  has  been  taken  into 
account  in  setting  abatement  periods.  In 
addition.  43  CFR  3163.2(f)(1)  provides 
civil  penalties  up  to  $25,000  for  any 
person  who  knowingly  or  willfully 
prepares,  maintains  or  submits  false, 
inaccurate  or  misleading  reports.  This 
regulation  applies  to  the  purchaser  as 
well  as  the  lessee/operator. 


Eloctranic  Flow 

A  few  comments  stated  that  electronic 
flow  cmnpnten  woe  widely  used  and 
accepted  by  both  die  pordiaser  and 
seller,  and  recommended  thet  the  use  of 
this  type  of  secondary  element  be 
authorized  without  case-by-case 
approval.  It  is  recognized  diet  electronic 
flow  computers  are  accurate  and  when 
properly  installed  and  used  widi  an 
orifice  will  measure  gas  volumes 
correcdy.  However,  because  this  type  of 
secondary  element  is  still  not  proven 
over  long  periods  of  time,  the 
capabilities  of  each  instrummt  type, 
including  all  limitations,  will  be  subject 
to  a  review  by  apprc^riate  BLM 
personnel  and  approval  by  the  State 
Director. 

AGA  Standards 

Many  comments  referred  to  AGA 
Committee  Report  Na  3,  meet  of  diem 
calling  attention  to  the  desirability  of 
using  the  AaMfican  National  Standards 
Institute  (ANSI)  and  API  designation 
(ANSI/ API  2530)  in  conjuncttoo  with 
AGA  or  in  place  of  AGA.  One  comment 
suggested  that  in  order  to  ensure  that  no 
confusion  exists  as  to  the  standard  to  be 
used.  Section  III  should  state  the  full 
tide  as  follows:  ANSI/ API  2530-1985 
hereafter  referred  to  as  AGA  Committee 
Report  Na  3,  Second  Edition.  This 
ctMument  was  adopted  as  a  useful 
clarification.  Odier  comments  suggested 
adding  several  additional  nferences 
and  stated  that  AGA  Report  No.  3  was 
insufficient  forges  measurement  H  is 
recognized  diat  AGA  Report  No.  3 
includes  the  required  meithod  for 
computing  gas  vohimes.  and  that  other 
data  requ±wd  are  included  in  numerous 
other  publications  by  the  Gas 
Processors  Association  (GPA). 
However,  it  is  not  ai^xopriate  to  expand 
the  order  to  include  all  of  the  references. 

Phase-in  Period 

Specific  comments  were  requested 
regarding  a  phase-in  period  of  time  after 
which  this  Order  will  become  efi'ective. 
Seventeen  coounents  were  received 
stating  that  a  phase-in  period  is 
necessary  to  avoid  shut-in  of  production 
and  in  some  cases  premature 
abandonment  of  some  wells,  and  to 
allow  time  to  train  field  personnel  The 
recommended  time  for  the  phase-in 
ranged  from  six  months  to  five  yeara.  It 
is  agreed  that  a  phase-in  period  is 
appropriate  where  the  installation  of 
new  equipment  or  the  modification  of 
existing  equipment  and  the  training  of 
field  personnel  is  required.  The  phase-in 
period  will  also  allow  those  companies 
desiring  to  obtain  justifiable  variances 
to  do  so  and  be  in  full  compliance  on  the 


effective  date  of  this  Order. 
Accordingly,  all  sales  and  aUocatioa 
facilities  measuring  200  MCF  per  day  or 
more  are  required  to  be  in  foil 
compliance  within  six  moirths:  and  all 
other  sales  and  allocation  metering 
facilities  are  required  to  be  in 
ctMnpliance  within  12  months  or  to  be  in 
possession  of  a  valid  variance  issued  by 
the  authorized  officer.  The  phase-in 
periods  wrill  commence  on  the  date  diis 
Order  is  published  as  a  final  rulemaking 
in  the  Federal  Register. 

During  the  phase-in  period  until  the 
effective  date  of  the  Order,  BLM  will 
continue  to  inspect  and  enforce  all 
current  measurement  standards.  The 
phase-hi  period  is  intended  to  allow 
time  for  the  operator  to  bring  all 
operatiou,  including  all  existing 
equipment  specified  procedures,  and 
reporting  practices  into  full  compliance, 
and  does  not  in  any  way  relieve  the 
opoator  bom  om^riying  with  die  orders 
of  the  authorized  officer,  or  friran  being 
subject  to  the  existing  laws,  regulations, 
and  practices  under  which  BLM  has 
carried  out  the  inspection  and 
enforcement  functions  in  the  past 

ExempticHis  for  Low  Volume  Productioo 

Some  wells  producing  gas  may  not  be 
able  to  support  compliaiwe  with  some  of 
the  minimum  standards  for  gas 
measurement  Numerous  comments 
requested  exemptions  for  wells 
producing  low  volumes  of  gas.  fields 
with  declining  production  and  a 
projected  production  life  of  five  yean  or 
less,  and  wells  drilled  into  and 
producing'from  certain  shallow 
producing  horizons.  The  suggesticms 
ranged  from  case-by-case  exemptions 
based  on  economic  hardship  to  a  broad 
exemption  for  all  wells  or  any  field 
sharing  a  common  meter  measuring  1000 
MCF  per  day  or  less.  Some  comments 
suggested  that  wells  qualifying  for 
exemption  should  be  exempt  from  the 
entire  Order  rather  than  selected 
standards.  Other  comments  stated  that 
standards  B-1.  2, 4,  and  7  were  the  ones 
most  restrictive  to  low  volinne 
productioa  and  with  which  it  would  be 
difficult  or  impossible  to  comply.  It  is 
recognized  that  some  wells  producing 
gas  may  not  be  able  to  support 
compliance  writh  some  of  the  minimum 
standards.  Specific  language  exempting 
low  volume  production  and  the 
standards  involved  has  been  added  in 
Part  m.C.  Low  volume  wells  requiring 
artificial  means  to  draw  gas  to  the 
surface,  and  fields  with  a  remaining 
production  life  of  five  yeara  where 
production  rates  are  declining,  may  also 
qualify  for  a  variance  from  some 
standards  on  a  case-by-case  basis.  BLM 
will,  however,  be  working  witii  lessees/ 


operaton  to  designate  consolidated  gas 
sales  and  allocation  meters  which  may 
be  required  to  meet  all  the  standards 
even  thoo^  faidividual  well  production 
may  be  100  MCF  per  day  or  less. 

Abatement  Periods 

The  proposed  ndemaking  specifically 
requested  comments  ss  to  whether  a 
specific  time  period  or  firm  deadhne 
should  be  added  to  the  abatement 
period  "prior  to  sales  or  removal".  One 
comment  recommended  that  specific 
deadlines  should  not  be  set  Anodier 
comment  stated  that  many  of  die 
abatement  periods  are  entirely  too  short 
to  provide  adequate  time  to  conect 
violations,  and  made  specific 
recommendations  for  several  standards 
recommending  increases  of  5  to  30  days 
for  abatement  Specific  deadlines  were 
not  added  where  the  abatement  period 
is  "prior  to  sales  or  removal"  but 
clarification  of  tiiat  phrase  has  been 
added  to  Section  IILC.3.  A  number  of 
abatement  periods  for  specific  violations 
were  lengthened  as  recommended  in  the 
comments,  where  such  extensions  could 
be  justified.  Whenever  the  abatement 
period  is  prior  to  sales  or  removal  the 
potential  for  permanent  loss  of  royalty 
exists  and  no  oil  or  gas  may  pass  the 
measurement  point  It  is  sitiimH  that 
any  irregularities  in  calibration  at  the 
gas  meter  will  be  corrected  during  the 
calibration  of  the  meter  as  prescribed  in 
the  Order.  Accordingly,  the  abatement 
period  in  the  a^n^riate  section  of  the 
Order  is  stated  as  prior  to  completion  of 
the  calibration.  Irregularities,  (improper 
or  inaccurate  calibratioo  of  the  gas 
meter)  discovered  after  the  cahbration 
will  be  treated  as  a  violatioa.  An 
incidence  of  noncompUance  will  be 
issued  stating  the  api»t>priate  corrective 
action  required  and  abatement  period. 

Purpose 

One  cmnment  supported  die  stated 
intent  to  provide  regulations  pertaining 
to  the  ri^ts  of  the  operBtar  to 
administrative  and/or  judicial  review 
and  appeal.  The  regulations  pertaining 
to  the  rights  to  administrative  review 
and  hearing  on  the  record,  as  well  as  the 
right  to  appeal  are  contained  in  43  CFR 
Subpart  3165,  and  language  of  assurance 
from  that  regulation  has  been  added  to 
the  Order  in  this  section,  and  a 
provision  allowing  extensions  of 
abatement  periods  for  any  violation 
under  certain  conditions,  as  well. 

Scope 

One  comment  suggested  that  tbe 
description  of  tbe  applicable  lands 
subject  to  this  Order,  in  additioa  to  all 
Federal  and  Indian  (except  Osage)  oil 
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and  m»  laues,  be  changed  to  the 
wormng  coDtained  in  43  CFR  Subpart 
3161.1  JuriadictioiL  The  auggettion  was 
adopted  and  the  wording  in  Section  I-C 
Scope,  was  changad  to  correspond  with 
Subpart  3161.1.  Another  comment  stated 
that  the  scope  is  too  broad,  and  that  it 
was  arbitrary  for  the  Order  to  be 
applicable  to  State  or  privately-owned 
lands,  when  Federal  and/or  Indian 
leases  are  entitled  to  share  the  revenues, 
no  matter  how  small,  from  non- 
jurisdictional  wells.  BLM  will  maintain 
the  wording  in  43  CFR  3161.1  as 
authorized  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982. 

Definitioiis 

Numerous  comments  offered  specific 
language  for  amending  the  proposed 
definitions  or  suggesting  the  addition  of 
new  ones. 

The  term  "authorized  representative" 
was  removed  to  clarify  the  intent  and 
"authorised  officer"  was  added  as 
recommended  in  several  comments. 

A  definition  for  "business  day"  was 
added  and  the  term  "woridng  dtay"  was 
changed  to  "business  day"  throughout 
the  Order. 

One  comment  observed  that  most  of 
the  major  violations  listed  will  not  result 
in  a  substantial  adverse  impact  on 
royalty  bicome.  All  of  the  violations 
identified  as  "ma)or"  in  the  proposed 
Order  were  re-examined  to  determine 
their  effect  on  royalty  income,  and 
several  were  changed  to  minor 
violations.  Violations  designated  as 
major  Involve  improperly  designed  and/ 
or  installed  equipment  incapable  of 
correct  measurement,  or  other 
circumstances  tiiat  directly  and 
adversely  affect  Federal  or  Indian 
royalty  calculations. 

One  comment  requested  clarification 
of  the  term  "minor  violation"  because  it 
could  be  construed  to  ripen  ultimately 
into  a  major  violation.  This  Order  uses 
the  definitions  of  major  and  minor 
violations  used  in  the  regulations.  They 
are  separate  offenses  with  separate 
penalties.  However,  a  minor  violation 
remaining  uncorrected  for  as  littie  as  a 
few  hours  could  indeed  attain  the  status 
of  a  major  violation  and  the  Incident  of 
NoncompUance  be  reissued  as  major. 
The  dvil  penalties  for  failure  to  comply 
with  written  orders  to  correct  major  and 
minor  violations  are  contained  in  43 
CFR  3163.2(gH2). 

One  comment  suggested  the  addition 
of  definitions  for  "operator"  and 
"operating  rights  owner".  These 
definitions  were  added  in  order  to 
explain  the  distinction  between  the 
terms.  One  comment  suggested  that  the 
definition  of  "RtMhiction  Unit  Measure" 
be  changed  from  (Mcf)  to  (Mscf).  This 


sunestion  was  not  adopted.  The 
d^iition  of  standard  cubic  foot  should 
suffice  with  the  change  of  620* ,  Rankine 
to  519.67*  Rankine,  made  in  die  interest 
of  accuracy  as  recommended  in  several 
comments. 

Several  comments  addressed  the 
definition  of  "by-pass",  offering  varying 
language.  All  references  to  "by-pass" 
were  removed  btMn  this  Order.  This 
term  is  adequately  covered  in  Onshore 
Oil  and  Gas  Order  No.  3. 

One  comment  observed  that  the 
definition  of  "Incident  of 
Noncompliance"  PNC)  was  not 
consistent  with  Oiishore  Oil  and  Gas 
Order  No.  4  on  Oil  Measurement  and 
suggested  that  it  be  changed.  The 
definition  was  rewritten  to  maintain 
consistency  between  die  measurement 
orders. 

Several  comments  offered  various 
changes  to  the  definition  of  gas.  These 
suggestions  were  not  adopted,  because 
the  definition  used  is  taken  directiy  from 
the  regulations.  Several  comments 
submitted  additional  terms  diey  thought 
out  to  be  defined,  such  as  "custody 
transfer",  "purchaser/transporter", 
"BTU  content",  "point  of  deUvery", 
"allocation  measurement",  and  "primary 
and  secondary  elements".  The 
suggestions  were  reviewed  and  the 
terms  found  not  suffidentiy  useful  to  be 
defined  in  this  Order. 

Requirements 

Minimum  standard  no.  30  on 
recordkeeping  was  removed  and 
relocated  as  an  introductory  paragraph 
III.A.  notifying  the  public  of  this 
requirement,  because  recording  and 
reporting  are  a  procedural  requirement 
of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  rather  than  being  an 
enforceable  minimnin  standard.  To 
accommodate  this  insertion,  section 
in.A.  General  was  changed  to  III.B. 
General.  Also,  the  words  "and 
allocation"  were  inserted  in  III.B.2.  to 
clarify  the  intent  of  the  Order. 

Niunerous  comments  asked  questions 
as  to  the  intent  of  the  Order  in  general 
terms  and  as  to  how  the  Government 
would  respond  in  certain  situations, 
such  as  whether  equipment  failure 
would  result  in  a  violation  citation  for 
an  operator.  In  response  to  such 
questions,  section  ni.B.  of  the  Order  was 
greatiy  expanded  to  provide  this 
information. 

C.  Gas  Measurement  by  Orifice  Meter 

In  response  to  many  comments,  the 
language  in  section  DLC  was  changed 
to  exclude  the  requirement  that  metering 
stations  in  complicmce  with  this  Order 
be  retrofitted,  as  a  result  of  revisions  to 
AGA  Report  No.  3.  The  term  "prior  to 


sales"  was  further  defined,  appropriate 
language  for  the  exemption  of  certain 
low  volume  production  was  inserted, 
and  a  paragraph  notifying  the  lessee/ 
operator  that  die  authorizied  officer  may 
require  consolidated  metering  stations 
was  added 

Standards  No.  C.1  and  C2 

Numerous  comments  addressed  the 
requirements  for  maintaining  beta  ratios 
within  the  AGA  prescribed  range.  Most 
comments  were  concerned  with 
exemptions  for  low  volume  wells.  Other 
comments  stated  that  the  standards 
were  too  lengthy  and  needed 
clarification.  Both  standards  were 
condensed  and  amended  to  clarify  the 
intent  and  to  be  consistent  with  AGA. 

Standard  No.  C.3 

One  comment  stated  that  the  term 
"normal"  when  applied  to  fiow 
conditions  was  nebulous  and  suggested 
that  substituting  "optimum"  would  make 
the  meaning  clearer.  The  suggestion  was 
adopted.  Several  comments  were 
received  calling  for  clarification  of  the 
minimum  length  of  pipe  preceding  and 
following  an  orifice  and  suggesting  the 
insertion  of  the  word  "straight"  as  a 
better  description  of  the  length  of 
(straight)  pipe.  The  suggestion  improves 
the  meaning  and  was  adopted.  Two 
comments  stated  that  the  phrase  "shut- 
in  gas  meter"  in  the  corrective  action 
was  inappropriate  and  should  be 
removed.  The  term  has  been  removed 
from  all  the  standards  in  this  Order.  One 
comment  stated  that  a  violation  of  this 
standard  should  net  be  classed  as 
major.  However,  there  is  a  potential  for 
reductions  in  royalties  collected  that 
may  not  be  recoupable,  and  the 
suggestion  to  change  the  violation  to 
minor  was  not  adopted. 

Standard  No.  C.4 

Two  comments  stated  that  low 
volume  producers  (100  to  200  MCF/D) 
should  be  exempted  bom  this  standard. 
It  is  agreed  that  production  of  100  MCF/ 
D  measured  on  a  monthly  basis  should 
be  exempt  finm  this  standard  as  stated 
in  the  Order.  Several  comments  argued 
that  maintaining  recordings  in  the 
middle  one-third  of  the  chart  range  was 
too  restrictive.  Some  stated  the  outer 
two-thirds  of  the  chart  range  was  more 
acceptable,  while  others  suggested  that 
the  middle  one-third  of  the  chart  range 
be  required  where  practical  or  possible. 
It  is  agreed  that  the  middle  one-third  is 
too  restrictive.  In  the  final  Order  the 
range  has  been  expanded  to  include  the 
outer  third  of  the  diart  range  to 
accommodate  improved  chart 
recordings  for  various  production  rates. 
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Standard  No.  C.S 

Nimwroos  comments  recommended 
tliat  the  standard  be  amended  to  require 
the  static  element  to  be  sized  so  diet  it 
records  in  die  SO  to  70  percent  of  the 
chart  range.  This  is  agreed  to  hi  part  for 
the  same  reason  disoMsed  in  die 
previous  paragraph,  and  die  standard  is 
changed  to  read  "outer  two-diirds  of  the 
chart  range". 

Standard  No.  C.6 

Several  comments  recommended  the 
removal  of  the  sentence,  "Sample 
probes  may  be  installed  upstream  of  the 
sti-aightening  vanes,"  because  it  serves 
no  purpose  and  is  confusing.  The 
sentence  has  been  removed. 

Standard  No.  C.7 

Numerous  comments  included 
recommendations  ranging  fivm 
exen^)tion  of  wells  producing  500  MCF/ 
D  from  the  requirement  of  a  continuous 
temperature  recorder  to  the  use  of 
indicating  tiiermometers  onfy,  especially 
where  the  flowing  gas  temperatures  did 
not  vary  more  than  5  to  10  'F.  Following 
an  intensive  review,  the  standard  has 
been  removed  and  a  new  standard 
substituted  exempting  a  broad  class  of 
salas  and  allocation  meters  measuring 
200  MCF/0  or  less  from  die  necessify  of 
employing  a  continoous  temperature 
recorder,  and  providing  fen-  possible 
issuance  of  a  variance  for  sales  and 
allocation  meters  measuring  between 
200  and  500  MCF/D.  It  is  not  intended  to 
exempt  any  sales  or  allocation  meters 
from  temperature  measurements  of  the 
flowing  as  which  are  required  by  AGA 
for  computing  volumes.  The  relaxation 
of  the  standard  does  allow  for  the  use  of 
indicating  thermometers  to  measure  the 
temperature  within  the  limitation  of  the 
new  standard.  Even  small  temperature 
changes  will  result  in  significant 
variations  in  royalfy  revenues  where 
lan^  volumes  of  gas  are  measured  and 
sold  and  in  these  cases  strict  adherence 
to  the  standard  is  required. 

Sto.:dijrdNo.  C8 

Several  comments  were  received,  one 
of  which  offered  rewording  for  and 
another  suggested  removal  of  the 
standard,  arguing  that  the  standard  is 
restrictive  and  not  in  accordance  with 
AGA  Report  No.  3.  The  intent  of  the 
standard  is  to  require  compliance  with 
AGA  standards  and  avoid  any  recess  of 
the  orifice  plate  as  measured  parallel  to 
the  axis  of  the  meter  tube.  If  the  inside 
diameter  of  the  meter  tube  pipe  differs 
from  the  orifice  fitting  the  (hfference  in 
sizes  shall  be  within  AGA  specified 
tolerances.  One  comment  stated  that 
meter  tube  inspections  are  time 


consuming  and  require  shut-in.  and 
recommended  inspections  at  reasonable 
intervals  not  to  exceed  four  years.  It  is 
agreed  that  die  inspection  is  time 
consuming  and  requires  shut-m.  and  that 
short  intervals  between  inspections  are 
not  appropriate.  PledetermiiDed  intervals 
are  not  intended  to  be  set  for  meter  tube 
inspections.  The  normal  inspection  for 
othier  minimum  standards  may  reveal 
the  need  for  inqiection  of  the  meter  tube 
as  well.  However,  the  inspections  will 
not  be  regularly  scheduled.  It  is 
recognized  that  some  orifice  fittings  and 
pipe  connections  are  of  different  sizes, 
but  in  some  cases  have  been  machined 
or  modified  to  consistent  internal 
diameters.  In  these  cases,  the  operators 
should  stamp  notice  of  such 
modifications  on  the  fitting  where 
appropriate.  An  inflection  may  still  be 
conducted  to  confirm  the  modification. 

Standards  No.  C.9  and  C.IO 

Several  comments  stated  that  the 
standards  were  more  restrictive  than  the 
AGA  requirements  and  suggested 
removal  of  tiie  phrase  "Shut-in  gas 
meter  and".  Recommendations  for  the 
abatement  period  were  to  change  to  60 
days.  This  is  agreed  to  in  part  and  the 
provision  rewritten  to  combine  the  2 
standards  as  number  9  and  to  refer  to 
the  recommended  AGA  requirements. 
Field  experience  has  shown  that 
shutting  in  the  gas  meter  is  not  always 
necessary  and  could  resuJt  in  damage  to 
the  resource.  TTie  abatement  period 
recommendation  was  not  adopted 
because  of  a  potential  for 
nonrecoupable  loss  of  royalfy  revenue. 

Standard  No.  C.ll 

Numerous  comments  suggested 
different  wording  and  clarification. 
After  review,  it  was  decided  to  remove 
the  standard  from  this  order,  because  it 
is  adequately  covered  in  Onshore  Oil 
and  Gas  Order  No.  3. 

Standard  No.  C.12(nowno.  10) 

All  the  comments  on  this  standard 
addressed  the  frequency  of  inspection  of 
the  orifice  plate.  Two  comments 
recommended  changing  the  frequency  of 
removal  and  inspection  to  every  6 
months.  This  is  agreed  to  in  part  and  the 
standard  has  been  changed  to  read  "at 
least  semiannually". 

Standard  Na  C.13(nowno.  11) 

Several  comments  addressed  this 
provision.  One  recommended  changing 
the  abatement  jieriod  to  24  hours  while 
another  recommended  30  days  or  prior 
to  sales  whichever  occurs  fint  Two 
comments  agreed  with  the  requirement 
and  abatement  period.  Two  comments 
suggested  minor  changes  to  the 


corrective  action.  No  changes  were 
made  to  the  standard  or  abatement 
period.  Minor  changes  in  wording  were 
made  to  the  corrective  action,  but  did 
not  change  the  intent  The  violation 
remains  major  because  of  the  potential 
for  nonrecoupable  loss  of  royalty 
revenue. 

Standard  No.  C.  14  (now  no.  12) 

A  few  comments  addressed  the 
standard,  suggesting  only  minor 
rewording  of  the  corrective  action  to 
include  recording  of  the  "as  foond"  and 
"as  left"  leadings.  This  recommendation 
has  been  adopted. 

Standard  No.  C.15  (now  no.  13) 

Several  comments  were  received  and 
some  agreed  with  the  standard.  One 
comment  suggested  changing  the  term 
"meter  pen"  to  "meter  differential  pen" 
aiid  one  observed  that  the  zero  position 
of  the  recording  devices  should  be 
checked  every  time  data  is  collected 
ftxjm  the  recording  device.  The  former 
suggestion  has  been  adopted  in  part,  to 
clarify  the  term  "meter  pen",  and  the 
words  "the  static  and  differential" 
inserted.  The  corrective  action  was  also 
changed  to  require  the  recording  of  the 
"as  found"  and  "as  lefi"  readings  as 
suggested  by  a  comment 

Standard  No.  Ciefnowno.  14) 

One  comment  recommended  that  the 
corrective  action  be  changed  to  include 
the  "as  foimd"  and  "as  left"  readings. 
This  recommendation  was  adopted. 

Standard  No.  C.17  (now  no.  15) 

Several  comments  were  received 
addressing  this  standard.  One  comment 
recommended  changes  to  the  corrective 
action  to  include  the  word  "caUbration." 
The  recommendation  was  not  adopted. 
However,  the  corrective  action  was 
rewritten  and  clarified.  Several 
comments  asked  for  clarification  of  the 
standard  regarding  the  mnnber  of  points 
in  the  chart  range  where  accurary  of  the 
differential  pen  should  be  tested.  One 
comment  observed  that  the  differential 
pen  should  be  the  most  accurate  within 
the  recording  range.  The  suggestion  was 
adopted  in  part  and  the  standard  was 
rewritten  to  include  tests  for  accuracy  of 
the  differential  and  static  i>ens  at  only  3 
points,  one  of  which  must  be  within  tite 
normal  range  of  the  differential 
recording. 

Standard  No.  ClSfnowno.  16) 

Two  comments  addressed  this 
standard.  One  comment  suggested  thai 
the  corrective  action  and  abatement 
period  should  be  altered  to  include  the 
words  "after  the  as  found  calibration  is 
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petfonned."  while  the  otfier  comment 
suggested  clarification  of  the  standard 
The  former  suggestion  was  not  adopted, 
but  the  standard  was  rewritten  to  clarify 
the  intent  and  parts  of  the  corrective 
action  were  merged  Into  the  standard. 

Standard  No.  ClQfnowno.  17) 

Numerous  comments  objected  to  the 
requirement  that  meters  be  tested 
monthly  for  the  first  3  months  following 
installation  and  repair.  Most  comments 
suggested  that  if  iidtial  calibration  of  the 
meter  is  found  to  be  adequate,  the  meter 
testing  frequency  should  then  be  semi- 
annual. TUs  was  agreed  to  in  part  and 
the  requirement  for  the  monthly  tests 
following  installation  or  repair  has  been 
removed.  However,  the  suggestion  that 
meters  be  calibrated  on  a  semi-annual 
basis  rather  than  quarterly  as  prescribed 
was  not  adopted.  The  corrective  action 
was  simplified  to  read  'Test  meter  for 
accuracy."  Hie  abatement  period  of 
prior  to  sales  was  removed  and  a  two- 
part  abatement  provision  inserted  to 
cover  both  abatement  following 
installation  and  repairs  and  failure  to 
calibrate  the  meter  quarterly. 

Standard  Na  CM  (now  no.  18) 

Numerous  comments  objected  to  the 
requirement  that  the  authorized  officer 
be  given  at  least  24  hours  notice  when 
meter  calibrations  are  conducted. 
Several  coounents  urged  that  the 
abatement  period  should  be  changed  to 
prior  to  next  calibration.  The 
suggestions  to  remove  or  change  the 
requirement  were  not  adopted.  The 
intent  of  this  requirement  is  to  permit 
the  authorized  officer  to  schedule  visits 
to  witness  some  of  the  meter 
calibrations.  The  calibration  schedule 
may  be  submitted  in  advance  for  the 
current  year  if  desired.  It  is  recognized 
that  sdiedules  determined  far  in 
advance  may  not  be  followed  exactly. 
However,  a  schedule  from  each  operator 
will  permit  the  BLM  to  arrange  visits  to 
witness  calibrations  and  work  with  the 
operator  regarding  later  changes  to  the 
planned  schedule.  The  abatement  period 
was  changed  as  recommended 

Standard  No.  C.21  (now  no.  19) 

Several  comments  suggested  that  the 
abatement  period  should  be  lengthened 
for  the  submission  of  corrected  volumes 
when  meter  inaccuracies  exceed  2 
percent  Recommendations  were  to 
delete  the  current  "prior  to  completion 
of  calibration"  and  change  to  a  time 
period  ranging  from  10  to  120  days.  One 
comment  recommended  a  dual 
corrective  action  and  abatement  period 
that  would  apply  to  (a)  situations  where 
the  meter  was  being  calibrated,  and  (b) 
the  submission  of  a  corrected  volume 


report  This  suggestion  was  adopted. 
Also,  in  response  to  requests  to  allow  a 
more  reasonable  time  to  submit  a 
corrected  volume  report  the  abatement 
period  was  changed  to  00  days  in  the 
final  rulemaking. 

Standard  No.  C22(nowno.  20) 

Several  comments  were  submitted 
regarding  estimating  volumes  when 
measuring  equipment  is  discovered  to  be 
out  of  service.  Most  of  the  comments 
were  concerned  with  the  abatement 
period  and  recommended  a  longer 
period  ranging  from  30  to  120  days.  A 
longer  abatement  period  is  justified 
because  the  violation  is  minor  and  more 
time  may  be  needed  to  obtain 
information  from  other  parties:  The 
period  has  been  extended  to  60  days  in 
the  final  rulemaking.  No  changes  were 
made  in  the  standard  and  the  corrective 
action  received  minor  word  changes. 

Standard  No.  C.23  (now  no.  21) 

Several  comments  reconunended  the 
deletion  of  the  reference  to  paragraph 
6.3  of  AGA  Committee  Report  No.  3, 
stating  that  the  reference  would  be  too 
restrictive  in  computing  volumes  of  gas. 
One  comment  suggested  that  volumes  of 
gas  delivered  should  be  calculated  in 
accordance  with  the  flow  equations 
specified  in  AGA  Committee  Report  No. 
3.  This  suggestion  was  adopted  and  the 
reference  to  paragrai^  6.3  was  removed. 
The  abatement  period  was  changed  to 
60  days  because  the  violation  is  minor 
and  60  days  may  be  necessary  to  obtain 
chart  recordings  from  the  purchaser  and 
make  recalculations. 

Standard  No.  C.2S(nowno.  23) 

Several  comments  addressed  the 
determination  of  the  weighted  average 
BTU  content  Several  stated  that  the 
term  "weighted  average"  needs 
clarification  and  that  BTU  content  is  not 
appropriate  for  noncombustible  gases. 
Other  comments  recommended  the 
abatement  period  be  changed  to  30 
days.  After  due  consideration  the 
decision  was  made  to  remove  the  term 
"weighted  average"  and  the  monthly 
reporting  requirements,  because  it  is 
more  appropriate  for  the  authorized 
officer  to  prescribe  or  approve  the 
variables  used  in  the  BTU  value 
determination  on  a  case-by-case  basis. 
The  abatement  period  was  changed  to 
30  days. 

Standard  No.  C.26 

After  a  review  of  the  comments  this 
requirement  was  removed  as 
unnecessary  and  imposing  too  large  a 
routine  paperwoiic  burden. 


Standard  No.  C.27  (now  no.  24) 

Several  comments  objected  to  filing 
calibration  reports  with  the  authorized 
officer  on  a  routine  basis,  preferring  to 
file  them  only  upon  request  In  addition, 
the  abatement  period  was  stated  to  be 
too  short  The  comment  was  adopted 
and  the  Order  includes  the  requirement 
to  submit  the  meter  calibration  reports 
to  the  authorized  officer  "upon  request". 
Also,  the  abatement  period  was  changed 
to  15  days  to  allow  sufficient  time  for 
mailing  the  reports,  considering  that  the 
calibration  report  may  not  be  available 
to  the  operator  as  the  oil  meter  proving 
report  is  available  to  the  operator  under 
Order  No.  4. 

Standard  No.  C.28(nowno.  25) 

Several  comments  addressed  the 
method  for  determining  the  atmospheric 
pressure  at  the  metering  station  for 
purposes  of  measurement  and  meter 
calibration.  Three  comments 
recommended  extending  the  abatement 
period  to  30  days,  and  one 
recommended  that  the  atmospheric 
pressure  be  established  by  actual 
measurement  at  the  elevation  of  the 
measurement  station.  The 
reconunendations  have  been  adopted  in 
the  final  rulemaking,  because  it  was  not 
the  intent  of  the  proposed  Order  to 
restrict  the  determination  of  the 
elevation  of  the  measurement  station, 
and  because  potential  losses  are 
recoupable  by  recalculation  after 
determination  of  the  elevation. 

Standard  No.  C.29  (now  no.  26) 

Several  comments  suggested  that  the 
term  "specific  gravity"  should  be 
changed  to  "relative  density".  The  2 
terms  are  related.  Because  of  common 
usage,  "specific  gravity"  can  be  used 
synonymously  and  is  a  useful  term.  The 
abatement  period  has  been  changed  to 
30  days  as  suggested  because 
laboratory  analysis  may  be  necessary  to 
determine  specific  gravity. 

Standard  No.  C.30 

This  standard  was  removed  and  made 
a  notification  at  the  beginning  of  Section 
III  of  tiie  Order. 

D.  Gas  Measurement  by  Other  Methods 
or  at  Other  Locations  Acceptable  to  the 
Authorized  Officer 

Several  comments  stated  that  any 
method  of  measurement  approved  by 
the  AGA  should  be  acceptable  to  the 
BLM,  and  that  other  methods  as  listed 
should  not  be  included  without  referring 
to  the  standards  governing  their  use.  43 
CFR  3162.7-3  specifically  approves  gas 
measurement  by  orifice  meter  or  other 
methods  tiiat  may  be  acceptable  to  the 


Fedwal  BagieUr  /  Vol  84.  No.  36  /  Tuesday.  February  24.  1960  /  Rules  and  Regulationa         BIOS 


authorized  officer.  Since  the  vast 
majority  of  metering  stations  employ  an 
orifice  formeasurement.  it  has  been 
determined  that  applicatioBS  for  die  use 
of  other  methods  of  measurement  should 
be  accompanied  by  the  specific 
standards  for  the  method  proposed  on  a 
case-by-case  basis  rather  than  make  die 
Order  more  lengthy  and  complex.  The 
suggestion  to  add  the  wends 
"participating  area"  wherever  units  are 
involved,  and  the  recommendation  of 
one  comment  to  add  *>>sitive 
displacement  meto^  to  the  Ust  of  ether 
measurements,  were  adopted. 

1.  Measurement  on  the  Lease,  Unit,  Unit 
Participating  Area,  or  Conuaunitized 
Area 

Two  comments  were  sulmitted.  One 
comment  stated  that,  because  both 
working  interest  gas  and  royalty  gas  are 
involved,  the  classification  of  a  major 
violation  for  unapproved  alternate  gas 
measurement  methods  was  too  severe. 
Hiis  comment  was  not  agreed  to 
because  it  has  been  determined  that 
there  is  a  possible  potential  for 
nonrecoupable  loss  (rf  royalty  gas. 
Another  comment  recommended 
rewording  of  the  conditions  of  approval 
wherein  me  alternate  method  coidd  be 
approved  if  it  did  not  adversely  affect 
royalty  income.  The  recommendation 
was  adopted. 

2.  Measurement  at  a  Location  Off  the 
Lease,  Unit,  Unit-Participating  Ajva,  or 
.  Communitized  Area 

A  number  of  comments  were  received 
on  this  provision.  To  clarify  Ae  intent  of 
this  requirement.  Ae  BIAf  will  continue 
to  require  prior  apfvoval  for  off-lease 
measurement  and  emphasize  that  die 
application  is  required  to  be  complete 
and  to  justify  the  need  and  type  of 
measurement  method  to  be  used.  The 
violation  is  classed  as  major  because 
there  is  the  potential  for  adverse  effects 
on  royalty  income.  The  phase-in  time 
period  is  sufficient  to  obtain  needed 
approvals. 

/v.  Variances  from  Minimum  Standards 

Two  comments  recommended  that 
both  oral  requests  and  approvals  be 
allowed  so  long  as  the  ord  request  is 
followed  by  a  written  request  not  later 
than  the  fifth  business  day  following 
oral  approval.  This  recommendation  is 
reasonable  and  has  been  adopted.  In 
addition,  the  standard  was  expanded  to 
include  language  allowing  the 
authorized  officer  to  issue  a  Notice  to 
Lessees  (NTL)  and  establish  modified 
standards  or  variances  for  specific 
geographic  areas  of  operation.  A 
provision  for  the  authorized  officer  to 
protect  royalty  income  and  provide  for 


proper  product  verification  by  requiring 
additional  standards  was  also  included. 
While  situations  requiring  additional 
standards  should  be  infrequent,  it 
should  be  remembmed  that  the  Ghder 
consists  of  wiinimiiiw  Standards  rather 
than  optimum  standards  aiqilicable  to 
eveiy  situation  on  a  nationwide  basis. 
When  additional  standards  are  requirad, 
the  operator/lessee  will  be  notified  in 
writing.  All  additional  requirements  will 
be  reasonable  and  the  rationale  for 
imposing  the  standards  will  be  fully 
explained. 

The  iwindpal  authors  of  this  final 
rulemeiking  are  Ridiud  T.  Hunter, 
Lakewood,  Colorado:  Teny  MMserli. 
Billings,  Montana;  and  Upencfaa  Parikh. 
Jackson.  Mississippi,  of  iite  Bureau  of 
Land  Management  Orders  Committee 
responsible  for  the  development  and 
issuance  of  this  (Met,  assisted  by  the 
Orders  Task  Group,  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management  the  Office  of  the  Solicitor, 
Department  of  the  Interior,  and  Jim 
Fisher,  retired  from  the  Bureau  of  Land 
Management  Scott  Ellis.  Minerals 
Management  Service,  was  also  a  part  of 
the  Orders  Committee  and  assisted  on 
royalty  accounting  issues. 

It  is  hereby  determined  that  this  final 
rulemaking  does  not  constitute  a  maj<v 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment,  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(q  of  die  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4332(2)(C))  is  required. 

The  final  Order  will  have  minimal 
adverse  economic  effects,  because  its 
requirements  reflect  the  operating 
practices  currentiy  followed  by  prudent 
operators  when  gas  production  is 
measured  in  accordance  widi  tiie 
standards  and  specifications  published 
by  the  American  Gas  Association 
(AGA),  officially  designated  as 
American  National  Standard  ANSI/API 
2S3a  1985,  and  AGA  Committee  Report 
No.  3,  second  edition.  The  final  Order 
may  provide  a  beneficial  economic 
effect  Industry  is  less  likely  to  be 
subjected  to  assessments  or  penalties 
resulting  from  violations  and/or  the 
requirement  to  undertake  costiy 
remedial  actions,  if  it  has  a  better 
understanding  of  the  requirements  of  the 
Bureau  of  Land  Management  that  relate 
to  the  measurement  of  gas  production. 
The  State  Governments  that  share  in  the 
royalties  collected  and  Indian  mineral 
owners  will  also  benefit  bom  assurance 
of  more  accurate  gas  measurement  The 
minimum  standaids  established  by  this 
Order  essentially  are  those  that  have 
been  required  but  not  officiaUy 


promulgated  by  diis  Department  and 
impose  the  same  burden  on  all  lessees 
and  operators,  regardless  of  the  size  of 
the  entity,  on  lands  where  the 
measurement  of  gas  production  is  under 
the  jurisdictitm  of  the  Bureee  of  Land 
Management  Therefore,  the  Department 
of  the  Interior  has  deteraiined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  and  will  not  have 
a  significant  economic  impact  on  a 
sulwtantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.Ceoie{se9.}. 

The  information  collection 
requirements  contained  in  die  Order 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  US.C 
3501.  etseq.,  and  assisted  clearance 
numbers  1004-0131 1004-0135.  and 
1004-O13& 

List  of  Sobjeds  in  43  CFR  Part  n« 

Government  contracts.  Indian  lands — 
mineral  resources.  Mineral  royalties.  Oil 
and  gas  exploration.  Oil  and  gas 
production.  Public  lands — mineral 
resources.  Reporting  requirements. 

Under  the  authwities  dted  below. 
Part  316a  Group  310a  Sobdiapter  C. 
Chapter  II  of  Htie  43  of  die  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

lamas  E.  Caaoo. 

Acting  Aaaiatant  Secretary  of  the  Interior. 
January  S,  ises. 

PART  3160-{AMENOED] 

1.  The  authority  dtatioD  for  Part  3160 
continues  to  read: 

Amkaritr  Hie  MinersJ  Leasing  Act  of  laaa 
as  amended  and  soppleBented  (30  V.SXI  ISl 
ef  M9.).  die  Mineral  lisaafaig  ArCt  far  Aoqntovd 
Lands  of  1947,  as  amended  (90  U.8.C  SSl- 
359),  the  Act  of  May  31.  ISSO  (30  U.&C  301- 
308).  tlie  Act  of  March  S.  190B.  aa  amoidwl 
(25  VS.C.  396).  the  Act  ofMiy  IL 1938,  •■ 
amended  (25  VS.C  398e-38eq).  die  Act  of 
February  28, 1891.  as  amended  (2S  US.C 
397),  the  Act  of  May  29, 1924  (26  USXl  398). 
the  Act  of  March  a,  1927  (25  U&C  390*- 
39ee).  the  Act  of  |mw  30, 1919,  as  amended 
(25  U.S.C  399),  R.a  441  (43  VS.C  1457).  See 
also  Att(xney  General's  Opinion  of  April  2. 
1941  (40  Op.  Atty.  Gen.  41),  die  Federal 
Property  and  Administrative  Servioea  Act  of 
1948.  at  amended  (40U.S.C  tTXeteeg.).  die 
National  Bnvirtmmental  Policy  Act  of  198a  u 
amended  (42  U.S.C  4321  et  eeq.],  die  Act  of 
December  12, 1980  (42  US-C  6508),  die 
Combined  Hydrocarboo  I,iias1ng  Act  of  1981 
(Pub.  L  97-78).  the  Federal  Oil  and  Gat 
Royalty  Management  Act  of  1982  (30  US.C. 
1701  et  seq.]  and  the  Indian  KGneral 
Development  Act  of  1982  (25  US.C.  210S  et 
seq.). 

2.  Section  3164.1(b)  is  amended  by 
adding  the  following  entry  to  the  table: 
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L  Sectkioa  from  43  CFR  Subparts  318S  and 
3166. 

Onthon  OU  aad  Gag  Order  No.  B 

Meaaurement  of  Gaa  on  Federal  and 
Indian  Oil  and  Gas  Leases 

L  Introdnctkn 

A.  Authority 

Tkis  Order  is  establiahad  pursuant  to 
the  autludly  paotad  to  the  Secretary  of 
the  kitafior  parsiiaiit  to  various  Fedwal 
and  IndlaB  nrinarai  laasino  statutes  and 
the  Federal  OU  and  Gaa  Royalty 
Manageneirt  Act  of  MSB.  This  authority 
has  bein  delegated  to  the  Bureau  of 
Land  Management  and  is  Implemented 
by  the  onshore  oil  and  gas  operating 
regulationa  oootainad  in  43  CFR  Part 
3iea  Section  3164.1  thereof  specifically 
authorizes  the  director  to  iaaue  Onshore 
Oil  and  Gas  Onlers  when  necessary  to 
implement  or  supplement  the  operating 
regnlatians  and  providaa  that  all  auch 
Orders  shall  be  binding  on  die  lessees 
and  operators  of  Federal  and  restricted 
ImUan  oil  and  gas  leases  whidi  have 
been,  or  may  hereafter,  be  issued. 

Specific  authority  for  the  provisions 
contained  in  this  Order  is  found  at: 
S  3162.7-1,  Djgpotition  t^  production: 
section  31617-3,  Maamumnent  of  gar, 
and  subpart  3163,  Noncompliance  and 
assessments. 


B.  Purpose 

One  piurpose  of  this  Order  is  to 
establiah  requirenents  and  minimntrt 
standards  for  the  oiaasurement  of  gas  by 
the  methods  authoiised  in  43  CFR 
3160.7-3,  Le.,  measorement  by  orifice 
meter  or  odier  methods  acceptable  to 
the  authorized  officer,  Proper  gas 
measuranent  enaures  that  the  Federal 
Govemmaot,  the  general  public  State 
Govemmeota  which  share  in  the 
proceeds,  and  Indian  mineral  owners 
receive  the  royalties  due,  as  specified  in 
the  goveraing  oil  and  gas  leases. 

Another  puipoee  of  this  Order  is  to 
establish  abatement  p«1ods  for 
corrective  action  when  noncompliance 
with  the  ^pjnimimi  standards  is  detected. 
The  aaseaamenta  and  penahiea  that  will 
be  imposed  as  a  result  of  noncompliance 
and/or  a  failure  to  correct  the 
noocoD^iUance  writhin  the  specified 
abatemairt  period. 

Thia  Order  also  serves  as  notice  to 
any  party  dted  for  noncompliance  that 
it  may  refjueat  from  the  authorized 
officer  an  extension  of  the  abatement 
period  for  any  violation,  provided  that 
the  request  for  extension  is  applied  for 
and  granted  prior  to  the  expiration  of 
the  abatement  period  previously 
allowed. 

C.  Scope 

This  Order  is  applicable  to  all  Federal 
and  Indian  (except  Osage]  oil  and  gaa 
leases.  In  addition,  this  Order  is  also 
applicable  to  all  wells  and  facilities  on 
State  or  privately  owned  mineral  lands 
committed  to  a  unit  or  communitization 
agreement  that  affects  Federal  or  Indian 
interests,  notwithstanding  any  provision 
of  a  unit  or  communitization  agreement 
to  the  contrary. 

ILDefinMaas 

A.  Authorized  Officer  means  any 
emirioyee  of  the  Bureau  of  Land 
MaJnagement  authorized  to  perform  the 
duties  described  in  43  CFR  Groups  3000 
and  3100  (see  43  CFR  3000.0-5]. 

B.  Business  Day  means  any  day 
Monday  tfafou^  FHday  excluding 
Peoorai  Bondays. 

C  Gas  meaiu  any  fluid,  either 


combustible  ornonccmibustible,  which 
is  produced  in  a  natural  state  from  the 
earth  and  which  maintains  a  gaseous  or 
rarefied  state  at  standard  temperature 
and  pressure  conditions  (see  43  CFR 
3000.0-6(a)). 
D.  INC  means  incident  of 

lYpmnnm^Jtjiira,  which  SCTVeS  SS  S 

Notice  of  Vioktian  under  43  CFR 
Subpart  3163. 

B.  Lessee  means  a  person  or  entity 
holding  record  title  in  a  lease  issued  by 
the  United  States  (see  43  CFR  3160.0-5). 

F.  Major  violation  means 
noncompliance  which  causes  or 
threatens  immediate,  substantial,  and 
adverse  Impacts  on  public  health  and 
safety,  the  environment,  production 
accountability,  or  royalty  income  (see  43 
CFR3ieaO-5). 

G.  Minor  violation  means 
noncompliance  which  does  not  rise  to 
the  level  of  a  major  violation  (see  43 
CFR  3160.0-5). 

H.  Operating  Rights  Owner  means  a 
person  or  entity  holding  operating  rights 
in  a  lease  issued  by  the  United  States.  A 
lessee  also  may  be  an  operating  ri^ts 
owner  if  the  operating  r^ts  in  a  lease 
or  portion  thereof  have  not  been 
servered  from  record  title. 

L  Operator  means  any  person  or 
entity  including  but  not  limited  to  die 
lessee  or  operating  ri^ta  owner,  who 
has  stated  fai  writing  to  the  authorized 
officer  that  it  is  responsible  under  the 
terms  and  conditions  of  the  lease  for  the 
operations  conducted  on  the  leased 
lands  or  portion  diereof . 

J.  Production  unit  means,  for  purposes 
of  reporting  prodnction,  a  measurement 
unit  of  1000  standard  cubic  feet  (Mcf). 

K.  Standard  cubic  foot  means  the 
volume  of  gas  contained  in  one  cubic 
foot  at  a  base  pressure  of  14.73  pounds 
per  square  indi  absolute  (psia),  at  a 
base  temperature  of  OO'F  or  519.67* 
Rankine  (43  CFR  3162.7-3). 

OL 


A.  Required  RecordOceeping 

The  operator  shall  keep  all  test  data, 
meter  rqjorts,  charts/recordings,  or 
other  similar  records  for  6  years  from 
the  date  they  were  generated,  or  if 
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involved  in  an  audit  or  investigation,  the 
records  shall  be  maintained  until  the 
record  holder  is  released  by  the 
Secretary  from  the  obligation  to 
maintain  them.  The  authorized  officer 
may  request  these  records  any  time 
within  this  period.  Records  submitted 
shall  hicludiB  all  additional  information 
used  to  compute  volumes  so  that 
computations  may  be  verified. 

B.  General 


All  gas  production  shall  be  measured 
in  accordance  with  an  authorized 
method  of  measurement  As  set  out  in  43 
CFR  31627-3,  gas  measurement 
authorized  Ux  gas  produced  from  leases, 
tmits,  and  conununitization  agreements 
subject  to  the  jurisdiction  of  the  Bureau 
of  Land  Management,  as  such 
jurisdiction  is  defined  in  43  CFR  3161.1. 
may  be  by  orifice  meter  or  other 
mediods  acceptable  to  the  audiorized 
officer.  The  reqtdrements  and  miniimim 
standards  for  gas  measurement  are  set 
out  below. 

The  requirements  ol  this  Order  are 
based  on  the  standards  and 
specifications  published  \iy  the 
American  Gas  Assodaticm  (AGA)  and 
officially  designated  as  ANSI/API  2530 
and  AGA  Committee  Report  No.  3, 
second  edition.  1965,  hmeafter  referred 
to  AGA  Committee  Report  No.  3.  The 
AGA  publirited  standmds  and 
specifications  are  considoed  to  be 
approiniate  for  proper  gas  measurement 
by  both  die  Dqiartment  of  the  Interior 
and  the  Oil  and  Gas  Industry.  The 
requirements  set  minimum  standards 
necessary  to  promote  conservation  of 
natural  resources  and  to  ensure  proper 
measurement  of  gas  production  for  sales 
and  allocation  purposes,  so  that  the 
Federal  Government  and  Indian  mineral 
owners  will  receive  the  royalties  due 
imder  governing  oil  and  gas  leases. 

All  fiiture  sales  and  allocation 
facilities  and  sales  or  allocation 
facilities  in  exbtence  on  the  effective 
date  of  this  Order,  tmless  covered  by  a 
valid  variance,  shall  meet  the  minimum 
standards  prescribed  in  dds  Order, 
provided,  however,  that  all  gas 
produced  from  or  allocated  to  Federal 
and  Indian  (except  Osage)  oil  and  gas 
leases  wherein  the  gas  is  measured 
through  sales  or  allocation  meters 
handling  100  MCF  per  day  or  less  on  a 
monthly  basis  are  exempt  from  the 
standards  in  Section  IILCl.  C2,  and  C.4 
of  this  Order.  The  authorized  officer 
may.  wdiera  apropriate  and  necessary 
for  proper  measurement,  work  with  the 
operators  in  designating  consolidated 
gas  sales  and/or  allocation  meter 
stations. 

Meter  installati<ms  constructed  n 
accordance  widi  die  AGA  Committee 


Report  No.  3  standards  bi  effect  at  that 
time  shall  not  automatically  be  required 
to  retrofit  if  the  standards  are  revised. 
The  Bureau  will  review  any  revised 
standards,  and  when  it  is  deemed 
necessary  will  amend  the  Order 
accordingly  throus^  the  rulemaking 
process. 

The  intent  of  these  minimnm 
standards  is  to  ensure  that  when 
equipment  malfunctions  that  could 
result  in  inaccurate  measurement  occur, 
proper  corrective  actions  are  taken,  the 
authorized  officer  is  notified  and  an 
amended  production  report  is  submitted 

Failure  to  comply  witn  diese  minimum 
standards  wiU  be  considered  as 
noncompliance  and  an  incident  of 
noncompliance  (INC)  will  be  issued 
Operators  who  discover  noncompliance 
with  these  minimum  standards  and  take 
immediate  corrective  action  will  not  be 
issued  an  INC  If  the  audiorized  officer 
or  his  representative  is  present  when  an 
operator  discovers  a  malfunction  or  uses 
incorrect  procedures  as  spedfied  in  this 
Order,  an  INC  will  be  issued  unless 
immediate  corrective  action  is  taken. 
Failure  of  equipment  will  not  be 
considered  a  violation.  However,  the 
incidents  of  noncompliance  v^di  may 
result  from  equipment  failure  are 
considered  violations  and  a  partial  list 
is  as  follows: 

Failure  to  install  equipment  property. 

Failure  to  repair  or  correct  equiimient 
malfunction  pr(q>eriy  or  in  a  timely 
manner. 

Failure  to  submit  report  of  alternate 
method  of  sales. 

Failure  to  submit  amended  production 
reports  in  a  timely  manner. 

Fail  to  adhere  to  the  minimnm 
standard  procedures  specified  in  this 
Order. 

The  use  of  improper  equipment,  when 
discovered,  will  be  considered  as  a 
violation  and  a  formal  INC  will  be 
issued. 

The  use  of  improper  procedures  will 
be  considered  as  a  violation  and  when 
witnessed  by  the  authorized  officer  or 
his  representative,  immediate  corrective 
action  wiU  be  required.  In  the  event  that 
proper  procedures  are  then  used  as 
required  by  this  Order,  and  prior  to 
completing  the  operation,  calibration,  or 
proving,  the  violation  will  be  considoed 
as  property  corrected  In  this  case, 
although  the  violation  will  be 
documented  in  the  agency  files,  no  INC 
will  be  issued 

A  major  violation  as  defined  in  diis 
Order  will  generally  require  an 
immediate  shut-in  of  the  metering 
device.  However,  wdiere  the  non- 
recoupable  loss  is  not  significant  or 
where  damage  to  the  resource  is  likely 
to  occur  if  a  shut-in  is  required,  an 


abatement  period  of  24  hours  may  be 
given. 

Where  abatement  is  required  "prior  to 
sales  or  removal",  this  means  that 
necessary  action  is  required  to  be  taken 
so  that  no  gas  may  be  removed  beyond 
the  measurement  point  until  property 
measured 

C.  Gaa  Measurement  by  Orifice  Meter 

The  following  are  minimtmi  standards 
for  the  measurement  of  natural  gas  using 
orifice  meters. 

1.  The  orifice  to  pipe  diameter  ratio 
(d/D),  or  the  beta  ratio,  with  meters 
using  "flange  taps."  shall  be  between 
0.15  and  0.70. 

Violation:  Major. 

Correction  Action:  Install  an  orifice  of 
such  size  that  subsequent  measurements 
will  be  within  the  appropriate  beta  ratio 
range.  If  dianging  the  orifice  catises  the 
differential  pressure  to  be  recorded  in 
the  lower  one-third  of  the  diart.  dien 
either  the  meter  tube  or  die  differential 
element  shall  be  changed,  sizing  the 
strai^t  pipe  sections  in  a  manner  diat 
will  provide  subsequent  measurement 
within  the  appropriate  beta  ratio  range. 

Abatement  Period-  Mar  to  sales. 

2.  The  orifice  to  pipe  diameter  ratio 
(d/D).  or  the  beta  ratio,  with  meters 
using  "pipe  taps,"  shall  be  between  0.20 
and  0.67. 

Violation:  Major. 
Correction  Action:  Same  as  A.1. 
above. 
Abatement  Period:  Prior  to  sales. 

3.  To  obtain  flow  conditions  as  near 
optimum  as  possible  and  minimize  the 
effects  of  turtnilence  in  gas  flow,  the 
minimnm  length  of  strai^t  pipe 
preceding  and  following  an  orifice  and 
the  use  of  strai^tening  vanes,  shall 
conform  to  those  specifications  detailed 
in  Figures  4  throu^  0  of  AGA 
Committee  Report  Na  3. 

Violation:  Major. 

Corrective  Action:  Install  proper 
length  of  pipe  where  appropriate  or 
install  strai^tening  vanes  in 
accordance  with  appropriate  AGA 
Committee  Report  3  specifications. 

Abatement  Period:  Prior  to  sales. 

4.  The  orifice  shall  be  sized  to  make 
the  pen  that  records  differential  pressure 
operate  in  the  outer  %  of  the  chart  range 
for  the  majority  of  the  flowing  period 

Violation:  Minor. 

Corrective  Action:  Size  orifice  to 
meter  tube  so  diat  differential  pen  will 
deflect  and  record  in  the  outer  H  of  the 
chart  range  and  so  diat  the 
measurement  will  be  within  the 
prescribed  beta  ratio  range. 

Abatement  Period-  20  days. 

5.  The  static  element  shall  be  sized  to 
make  the  pen  that  records  the  static 
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preiaun  opcnta  In  the  outer  %  of  the 
chart  range  for  the  majority  of  the 
flowing  period. 

ViokiUoa:  Minor. 

Comctive  ActiotL  Siie  static  element 
M  at  to  cauie  static  pen  to  record  in  the 
outer  %  of  the  chart  range. 

Abatement  Period-  20  days. 

S.  There  shall  be  no  pipe  connections 
between  tlM  oiifioe  and  the  nearest  pipe 
fitting  other  than  the  proasaie  taps  uni/ 
or  thermcnetar  wells  as  specified  in 
AGA  Committee  Report  Na  3. 

Violation:  Ma|oc. 

Corrective  i^oa-  Replace  entire 
length  of  pipe  ahead  of  orifice  meter 
wlu  pipe  of  appropriate  length  and 
inside  smoothness  in  accordance  with 
AGA  Committee  Report  No.  3. 

Abatement  Period:  Prior  to  sales. 

7.  Continuous  temperature  recorders 
to  measure  the  flowing  gas  tenqierature 
are  required  on  all  sales  or  allocation 
meters  measuring  200  MCF  per  day  or 
mors  on  a  month^  basis.  AU  other  sales 
or  aUocation  meters  shall  have  a 
continuous  temperatnre  recorder  or  an 
in<ficating  tfmmometar  to  measure 
flowing  gas  temperature.  Sales  or 
allocatton  meters  measuring  between 
200  and  SOO  MCF  per  day  on  a  monthly 
basis  may  be  considered  for  a  variance 
by  the  antfaoiized  officer  on  a  case-by> 
case  basis. 

Violation:  Major. 

Comctive  Action:  Install  temperature 
measuring  device  as  required. 
Abatement  Period-  Prior  to  sales. 

8.  The  Internal  diameters  of  the  meter 
tube  pipe  and  the  orifice  fittings  shall  be 
the  mime  or.  If  not.  withlii  tolerance 
limits  set  by  AGA. 

Violation:  Major. 

Comctire  Action:  Install  property 
sized  meter  tube. 
Aboteaent  Period  Mor  to  sales. 

9.  Meter  tubes  osing  flange  taps  or 
pipe  taps  shall  have  me  pressure  tap 
holes  located  as  specified  in  AGA 
Committee  Report  No.  S. 

VioiatioivUmfae. 

Corrective  Action:  Install  preseure  tap 
asspedfled. 
AhaHaamnt  Period  Mor  to  sales. 

10.  Orifice  {riates  shall  be  removed 
from  the  fiangs  or  plate  holder,  and 
inspected  lor  visual  oonfoimance  with 
AGA  standards  and  spedflcations.  at 
least  send-ammally.  during  testing  of  die 
accuracy  of  measuring  equipment 

Wo/atkuL*  Minor. 

Conet^ve  Action:  Remove  and 
inspect  orifice  plate  for  visual 
conformance  with  AGA  standards  and 
specificationa. 

Abatement  Period  No  later  than  the 
next  meter  calibratioo. 

11.  Any  plate  or  orifice  that  is 
detemiaed  not  in  conforaiance  vrith 


AGA  standards  shall  be  replaced  widi 
one  that  is  in  uuufunuanoe. 

VioiatioKMaiot. 

Comctire  Action:  Replace  orifice 
plate. 

Abateatent  Period  Mor  to  sales. 

12.  All  connectiflas  and  fittings  of  the 
secondary  element  (including  meter  pots 
and  meter  manifolds)  shall  be  leak 
tested  prior  to  conducting  tests  of  the 
meter's  accuracy. 

Violatioa:  Minor. 

Comctive  Action:  Stop  meter 
calibration  and  conduct  leak  test  When 
leaks  are  detected  the  oieter  setting 
diall  be  detamined  and  recorded  "as 
found".  th«  meter  calibrated,  and 
readings  recorded  "aa  kft". 

i4lxiterae»<  Atmn^  Prior  to  completioo 
of  caUmtkm. 

13.  The  appropriate  "aero"  position  of 
the  static  and  dffierential  meter  pens 
shall  be  chedted  daring  each  teat  of 
meter  aocaracy.  and  ad^ustmente  made 

Violatioa:  Minor. 

Comctive  Action:  Stop  meter 
caUbntion  and  record  "as  found" 
readings;  cabfarate  meter  and  record 
readings'  ae  mr  . 

Abateawat  Period  Prior  to  completion 
of  calibration. 

14.  The  meter's  differential  pen  arc. 
the  ability  of  the  differential  pen  to 
dm^icate  the  test  cfaaif  s  time  arc  over 
the  full  ran^B  of  tte  test  chart  shall  be 
checked  dnriag  each  testing  of  the 
meter's  accuracy  and  adjustments  made 

Violation:  Minor. 

Corrective  Action:  Stop  meter 
calibration  and  record  "as  found" 
readings;  adjust  differential  pen  arc.  and 
record  "as  left"  readings. 

Abatement  Period:  Prior  to  completion 
of  calilwation. 

15.  Differential  and  static  pen 
accuracy  shall  be  tested  for  linearity  at 
zero  and  100  percent  and  at  1  point 
within  the  normal  range  of  the 
differential  and  static  recordings  to 
assoro  aocaracy. 

Violation:  Mhior. 

Correctrve  Action:  Adjost  pens  to 
assura  aocoFBcy. 

AbtOemeat  Period  Mor  to  completion 
(rf  calibration. 

1&  During  testing  of  the  meter 
accuracy,  the  static  pen  time  lag  shall  be 
adjusted  to  easuie  indq>endent 
movement  of  the  static  pen  in  relation  to 
the  differential  pen. 

Violation:  M^r. 

Comctive  Action:  Make  approprtete 
adjustraents. 

Abatement  Period  Prior  to  comidetion 
of  caHbnrtkm. 

17.  For  all  sales  and  aUocation  meters, 
the  accuracy  of  te  measuring 


equipment  at  the  point  of  driivery  or 
allocation  riiaU  be  tested  fcrilowing 
initial  meter  installation  or  following 
repair  and,  if  proven  adequate,  at  least 
quarteriy  theraafter  unless  a  longer 
period  is  approved  by  flie  authorized 
officer.  All  extensions  of  intervals 
between  teste  of  meters  riiall  be 
approved  in  writing  by  die  authorized 
officer. 

Violation:  Minor. 

Corrective  Action:  Test  meter  for 
accuracy. 

Abatement  Period 

a.  24  honra  for  initial  meter 
installation  or  following  repairs. 

b.  30  days  for  foilure  to  ciaUbrate 
meter  quarteriy. 

18.  At  least  a  24-hour  notice  shall  be 
given  to  ^  authorized  officer  prior  to 
conducting  the  teste  and  calibrations 
re<;piired  by  tide  order. 

Violation:  Kfinor. 

Comctive  Actioxu  Notify  authorized 
officer  of  scheduled  meter  teste  and 
calibrations  at  least  24  hours  prior  to 
next  teste  and  calibrations. 

Abatement  Period  Mor  to  next 
calibratioa. 

IS.  If  the  inaccuracy  in  the  measuring 
equipment  resulte  in  a  volume 
calculation  more  than  2  percent  in  error, 
the  volume  measured  since  the  last 
calibration  shall  be  coracted  in  addition 
to  adjustii^  the  meter  to  zero  oror. 
Also,  the  operator  shall  sulmiit  a 
corrected  r^wrt  adjusting  the  volumes 
of  gas  measured,  and  diowing  or 
discussing  all  calculations  made  in 
coirecting  the  volumes.  The  volumes 
shall  be  corrected  back  to  the  time  the 
inaccura<^  occuned.  if  known.  If  this 
time  is  unknown,  volumes  shall  be 
corrected  for  the  last  half  of  the  period 
elapsed  since  the  date  of  last 
calibration. 

Violation:  Minor. 

Comctive  Action: 

a.  Adjust  meter  to  zero  error. 

b.  Submit  corrected  report 
Abatement  Period: 

a.  Prior  to  completion  of  calibration. 

b.  eodajrs. 

20.  It  for  any  reason,  die  measuring 
equipment  te  out  of  service  or 
malfunctianing  so  that  the  quantity  of 
gas  delivered  is  not  known,  the  volume 
delivered  during  this  period  shall  be 
estimated  using  one  oi  the  following 
methods,  in  this  order  of  priority: 

a.  Record  data  on  chedc  metering 
equipment  tf  used  in  Beu  of  main  meter 
recordings,  tf  dieck  meten  are  not 
installed  or  are  found  to  be  recording 
inaccuratdy;  tlien, 

b.  Base  corrections  on  the  percentage 
error  found  during  the  instrument  test  If 
that  is  not  feasiUe;  thai. 


^ 
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c  Estimate  the  quantity  of  gas  run, 
based  on  deliveries  made  under  siaular 
conditions  when  the  metering  equ^unent 
was  registering  accurately. 

Violation:  Minor. 

Corrective  Action:  Estimate  volumes 
delivered  during  those  periods  died 
using  one  or  mora  of  the  approved 
methods  identified  in  the  onler  of 
priority  and.  where  necessaiy,  submit  an 
amended  report  showing  corrected 
volumes. 

Abatement  Period  60  days. 

21.  Volumes  of  gas  delivered  shall  be 
determined  according  to  the  flow 
equations  specified  in  AGA  Committee 
Report  Na  3. 

Violation:  Minor. 

Corrective  Action:  Recalculate  all  gas 
volumes  not  determined  in  accordance 
with  flow  equations  specified  in  1 8.3  of 
the  AGA  Committee  Report  No.  3  and 
sebmit  an  amended  Form  3160  report. 

Abatement  Period:  60  days. 

22.  Unless  otherwise  established,  \ht 
point  of  sales  driivery  and  appropriate 
measurement  shall  be  on  the  leasehold 
(or  within  the  boundaries  of  the 
communitized  area  (CA)  or  unit 
partidpating  area).  Sales  measurement 
off  the  leasehold  (or  outeide  the  CA  or 
unit  partidpating  area)  may  be 
approved  by  the  authorized  officer. 

Violation:  Minor. 

Corrective  Action:  Submit  application 
to  authorized  officer  for  approval  of  off 
lease  (CA  or  Unit  partidpating  area] 
measurement 

Abatement  Period:  30  days. 

23.  The  BTU  content  shall  be 
determiend  at  least  annually,  unless 
otherwise  required  by  die  authorized 
officer,  by  means  of  (1)  a  recording 
calorimeter.  (2)  calciilations  based  on  a 
complete  compositional  analysis  of  the 
gas  and  the  heating  value  of  each 
constituent  in  accordance  with  AGA 
Committee  Report  No.  3,  or  (3)  any  other 
method  acceptable  to  the  authorized 
officer.  The  authorized  officer  shall  be 
apprised  of  the  method  used  for  each 
determination  and  be  furnished  with  all 
needed  analytical  data  or  other 
documentation  upon  request  The  BTU 
content  most  recently  determined  and 
used  for  royalty  purposes  shall  be 
reported. 

Violation:  Minor. 

Corrective  Action:  Determine  BTU 
values  and  submit  an  amended  report. 
Abatement  Period  30  days. 

24.  All  meter  calibration  report  forms 
shall  include  the  following  information, 
if  applicable,  and  shall  be  submitted  to 
authorized  officer  upon  request 

a.  Name  of  producer  or  seller. 

b.  Name  of  purchaser. 

c.  Federal  or  Indian  lease  number, 
communitization  agreement  number,  or 


unit  name  or  number,  and  partidpating 
area  identification. 

d.  Station  or  meter  number. 

e.  Meter  data  (make,  differential  and 
static  range,  recording  period). 

f  .  Type  of  connections  (flange  or  pipe, 
upstream,  or  flownstream  static 
connections). 

g.  Orffice  data  (plate  size  and  ID  of 
meter  tabe). 

h.  Base  of  data  used  on  each  chart  or 
record  (temperature,  specific  gravity, 
atmospheric  pressure). 

L  Time  and  date  of  test 

j.  Instrument  erroKs)  found  and 
certification  of  corrections,  and  "found" 
and  "left"  data  for  all  instruments. 

k.  Sigoatnres  and  affiliations  of  tester 
and  witness. 

L  Remarks. 

Violation:  Minor. 

Corrective  Action:  Submit  amended 
meter  calibration  report(8)  to  authorized 
officer,  indttding  all  required 
information. 

Abatement  Period:  15  days. 

25.  For  purposes  of  measurement  and 
meter  calibration,  atmospheric  pressure 
is  that  value  defined  in  the  buy /sell 
contract  (normally  assumed  to  be  a 
constant  value).  In  the  absence  of  such  a 
definition  in  the  buy/sell  contract  the 
atmospheric  pressure  shall  be 
established  through  an  actual 
measurement  or  assumed  to  be  a 
constant  value  based  on  the  elevation  at 
the  metering  station. 

Violation:  Minor. 

Corrective  Action:  Recalibrate  gas 
meter  and  submit  amended  report 
indicating  corrected  volumes  using  the 
adjusted  absolute  zero  or  properly 
calculated  pressure  extensions. 

Abatement  Period:  30  days. 

26.  The  method  and  frequency  of 
determining  specific  gravity  are 
normally  defined  in  the  buy/ sell 
contract.  Except  when  a  continuous 
recording  gravitometer  is  used,  specific 
gravity  may  be  determined  at  the  time  of 
an  instrument  check  using  a  spot  or 
cumulative  gas  sample,  and  is  usually 
effective  the  first  of  the  following  month. 
The  continuous  recorder  may  be  of  a 
gravity  balance  or  kinematic  type.  Also, 
spedfic  gravity  may  be  determined  from 
a  laboratory  analysis  of  a  spot  or 
cumulative  gas  sample. 

Violation:  Minor. 

Corrective  Action:  Determine  specific 
gravity  of  gas  by  approved  method  and 
submit  an  amended  report  with  a 
corrected  volume. 

Abatement  Period:  30  days. 


D.  Gat  Measurement  by  Other  Methods 
or  at  Other  Locations  Acceptable  to  the 
Authorized  Officer 

Using  any  method  of  gas  measurement 
other  than  by  orifice  meter  at  a  location 
on  the  lease,  unit,  unit  participating 
area,  or  communitized  area,  requires 
prior  approval  from  the  authorized 
officer  pursuant  to  43  CFR  3162.7-3. 
Other  measurement  methods  include, 
but  are  not  limited  to: 

Turbine  metering  systems 
Positive  displacement  meter 
Pitot  tube 
Orifice  well  tester 
Critical  flow  prover 
Gas-oil  ratio 

The  requiiemento  and  minimuni 
standards  for  gas  measuremento  on  die 
lease,  unit  unit  participating  area,  or 
conuQunitized  area  by  an  alternate 
method  of  measurement  or  at  a  location 
off  the  lease,  unit  vnit  participating 
area,  or  communitized  area  by  either  an 
authorized  or  an  alternate  metiiod  of 
measurement  are  as  follows: 

1.  Measurement  of  the  Lease,  Unit,  Unit 
Participating  Area,  or  Communitized 
Area 

a.  A  written  application  for  approval 
of  an  alternate  gas  measurement  method 
shall  be  submitted  to  the  authorized 
officer  and  written  approval  obtained 
before  any  such  alternate  gas 
measurement  method  is  installed  or 
operated.  Any  lessee/operator 
requesting  approval  of  any  alternate  gas 
sales  measurement  system  shall  submit 
performance  data,  actual  field  tests 
resulte.  or  any  other  supf>orting  date  or 
evidence  acceptable  to  the  auUiorized 
officer,  that  wiU  demonstrate  that  the 
proposed  alternate  gas  sales 
measurement  system  will  meet  or 
exceed  the  objectives  of  the  applicable 
minimum  standard  or  does  not 
adversely  affect  royalty  income  or 
production  accountability. 

Violation:  Major. 

Corrective  Action:  Submit  application 
and  obtain  approval. 

Abatement  Period:  Prior  to  sales. 

2.  Measurement  at  a  Location  Off  the 
Lease,  Unit,  Unit  Participating  Area,  or 
Communitized  Area 

a.  A  written  application  for  off-lease 
measurement  shall  be  submitted  to  the 
authorized  officer  and  written  approval 
obtained  before  any  such  off-lease  gas 
measurement  shall  justify  location  of  the 
measurement  facilities  are  installed  or 
operated.  The  application  for  approval 
of  off-lease  measurement  facilities  at  the 
desired  off-lease  location  before 
approval  will  be  granted,  but  no 
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additional  approval  as  to  the  gas  sales 
measurement  method  is  requirad. 
provided  measurement  is  to  be 
accomplished  by  orifice  meter  pursuant 
to  the  requirements  and  minimum 
standards  of  this  Order. 

Violation:  Minor. 

Corrective  Action:  Submit  application 
and  obtain  approval. 

Abatement  Period:  20  days. 

b.  If  gas  measurement  is  to  be 
accomplished  at  a  location  off  the  lease, 
unit,  unit  participating  area,  or 
communitized  area  by  any  alternate 
measurement  method  (any  method  other 
than  measurement  by  orifice  meter), 
then  the  application,  in  addition  to 
justifying  the  location  of  the 
measurement  facilities,  shall  also 
demonstrate  the  acceptability  of  the 
alternate  measurement  method  pursuant 
to  Se&  DLO.l.  of  this  Order. 

Violation:  Major. 

Corrective  Action:  Submit  application 
and  obtain  approval 

Abatement  Period'  Prior  to  sales. 


IV.  Variances  Fnm  Minimum  Standards 

An  operator  may  request  that  the 
authorized  officer  approve  a  variance 
from  any  of  the  minimum  standards 
prescribed  in  Section  in.  All  such 
requests  shall  be  submitted  in  writing  to 
the  appropriate  authorized  officer  and 
shall  provide  information  as  to  the 
circumstances  warranting  approval  of 
the  variance(s)  requested  and  the 
proposed  alternative  means  by  which 
the  related  minimum  standard(s)  will  be 
satisfied.  The  authorized  officer,  after 
considering  all  relevant  factors,  shall 
approve  the  requested  variance(8)  if  it  is 
determined  that  the  proposed 
altemative(s)  meets  or  exceeds  the 
objectives  of  the  applicable  minimum 
standard(8],  or  does  not  adversely  affect 
royalty  income  or  production 
accountability. 

In  addition,  approval  may  be  given 
orally  by  the  authorized  officer  before 
the  lessee/operator  initiates  actions 
which  require  a  variance  from  minimum 
standards.  The  oral  request  if  granted. 


shaU  be  followed  by  a  written  request 
not  later  than  the  fifth  business  day 
following  oral  approval,  and  written 
approval  will  then  be  appropriate. 

The  authorized  officer  may  also  issue 
NTLs  that  establish  modified  standards 
and  requirements  for  specific  geographic 
areas  of  operations. 

After  notice  to  the  operator  the 
authorized  officer  may  also  require 
complitmce  with  standards  that  exceed 
those  contained  in  this  Order  whenever 
such  additional  requirements  are 
necessary  to  achieve  protection  of 
royalty  income  or  production 
accountability.  The  rationale  for  any 
such  additional  requirements  shall  be 
documented  in  writing  to  the  lessee/ 
operator. 

Attachment 

I.  Sections  from  43  C311  Subparts  3163 
and  3165  (not  included  with  Federal 
Register  publication). 
[FR  Doc.  80-^888  Filed  2-23-80;  8:48  am] 
IHXBta  COOK  4S1»44-M 


Friday 

February  24,  1989 


Part  V 


Environmental 
Protection  Agency 

40  CFR  Part  799 

Testing  Consent  Order  for  DHsodecyl 

Phenyl  Phosphite;  Final  Rule 


UMI 


8112 
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ENVmONMEHTAL  PfftOTECnON 
AOENCY 

40CniPwt7M 

[OPT»-4>ioiA:  muaeat-si 


ILTastfaigCaiiMntOnkrNegotiatiaiM        m.  Use  and  Exponne 


r.  Environmental  Protection 
Agency  (EPA). 

iPInaltule. 


R  Tliis  rale  annoonoes  tfiat  EPA 
has  signed  an  enforceable  Testing 
Consent  Order  with  tbiee  menofacturers 
of  diisodec]^  phenyl  phospridte  (FDDP; 
CAS  Na  2S66a-«6-«).  «^  have  agreed 
to  petfotm  certain  nenrotoxicity  tests 
with  FDDP.  This  action  is  in  response  to 
the  Toxic  Substances  C<mtrol  Act 
(TSCA)  Interagency  Testing 
Committee's  (ITC)  recommendation  of 
FDDP  for  testing.  FDDP  is  added  to  the 
list  of  Testing  Consent  Orders  for  which 
export  notification  requirements  of  40 
CFR  Part  707  apply. 

amcnvi  datc  February  24, 1969. 


KM  milTNBI  MRMMATION  CONTACR 
Michael  M.  StahL  Director.  TSCA 
Assistance  Office  (TS-Tgo),  Office  of 
Toxic  Substances,  Rm.  EB-44. 401 M  St. 
SW..  Washington.  DC  2046Q,  (202)  554- 
1401  TDD  (202)  664-0651. 


rARV  ■POiWATiOit  Under 
procedures  described  in  40  CFR  Part  TOO. 
three  manufacturers  have  entered  into  a 
testing  consent  order  widi  EPA  hi  which 
they  have  agreed  to  perform  certain 
neurotoxicity  tests  with  PDDP.  This  rule 
amends  40  CFR  7W.5000  by  adding 
PDDP  to  the  list  (rf  chemical  substances 
and  mixtures  subiect  to  testing  consent 
orders. 

In  its  17th  report  to  EPA.  pubbshed  hi 
the  Federal  Ragislar  of  November  19. 
1985  (SO  FR  47003;  Ref.1).  the  FTC  listed 
FDDP  under  Part  C  (chemicals 
recommended  without  derignation  for 
response  within  12  months)  of  the 
section  4(e]  priority  list  PDDP  was 
recommended  for  health  effects  testing. 
spedficaUy  toxicokinetics  and 
subchronic  toxicity,  including 
neurotoxicity.  The  ITCs  rationale  for 
the  listing  was:  limited  health  effects 
data:  the  structural  relaticmship  between 
PDDP  and  a  known  neurotoxicant, 
triphenyl  phosphite  (TFP);  high 
production  vdume  (1-10  milUon  pounds 
per  year);  National  Institute  for 
Occupational  Safety  and  Health  survey 
data  reporting  000  potential  workplace 
ejqwsures:  and  a  dispersive  use  pattern. 


Prior  to  the  issuance  of  the  Interim 
Rule  establishing  the  Testing  Consent 
Order  Process  (51 FR  23706).  EPA  made 
flndiogs  under  TSCA  section  4  as  the 
besls  for  rulemaking  hi  response  to  the 
rrCs  designation  of  chemical 
substances  for  priority  testing.  Part  TOO 
now  provides  for  a  consent  order 
process  to  e}q)edite  the  development  of 
data  for  risk  assessment 

On  Deconber  16. 1066.  EPA  held  a 
public  meeting  widi  the  manufactures 
itf  PIXK>  and  other  interested  parties  to 
discuss  die  rrC  listing  of  FIHH>.  related 
health  data,  and  manufacturing  and  use 
information  (Rel  1).  On  February  11. 
1066.  hi  accordance  with  the  procedures 
hi  40  CFR  700.22.  EPA  issued  a  notice  (53 
FR  4072)  that  asked  interested  parties  to 
participate  in  consent  order  negotiations 
concerning  FDDP  and  announosd  a 
public  meeting  to  be  held  on  February 
22. 1968  (Ref.  2).  At  tiiat  meeting.  EPA 
presented  its  tentative  testing  decisions 
concerning  FDDP  and  initiated 
negotiations  which  led  to  the  adoption 
of  a  testing  consent  order.  The  identified 
manufacturers  of  IVDP,  Borg-Wamer 
Chemicals.  Inc.  Witco  Chemicals,  and 
Dover  Chemical  Corporation,  presented 
their  analysis  of  the  existing 
manufacturing,  use,  and  health  data 
rdating  to  FDDP.  Subsequendy, 
negotiation  meethigs  were  held  on 
March  la  1968,  and  April  6. 1068.  to 
discuss  testhig  options  and  TSCA 
testing  guidelines.  On  April  21. 1988.  the 
Phenyl  Diisodecyl  Phosphite  Industry 
Group,  composed  of  the  aforementioned 
tiiree  companies,  submitted  a  letter  of 
intent  to  perform  a  testing  program  for 
PDDP  utiUztng  specific  test  standards 
(Ret  3).  On  November  9  and  11, 1068, 
Borg-Wamer  Chemicals.  Inc  Witco 
Corporation,  and  Dover  Chemical 
Corporation  signed  the  Testing  Consent 
Order  for  FDDP. 

Under  the  Order,  the  test  sponsors 
agree  to  conduct  or  provide  for  the 
conduct  of  the  following  two  health 
effects  tests:  a  subchronic  delayed 
neurotoxicity  test  designed  for 
organophosphorus  substances  and  a 
neurotoxic  esterase  assay.  The  specific 
test  standards  to  be  followed  and  the 
testing  schedule  for  each  test  aro 
included  in  the  Order.  EPA  has 
concluded  that  this  testing  battery  is 
adequate  to  evaluate  FDDP  for  the 
concerns  identified  by  thalJXI. 
Procedures  for  submitting  s^dy  plans, 
modifying  the  Order,  mentoring  the 
testing,  and  other  provisions  are  also 
included  in  the  Order. 


The  phosphite  chemicals  market  may 
be  categorized  by  two  major  end-uses; 
faisecticide  inteimediates  and  plastic 
stabilizers/antioxidants  (Ref.  4).  The 
stabilizer/  antioxidant  maricet  consists 
of  the  aiyl  phosphites,  aryl  alkyl 
I^osphites,  and  die  higher  molecular 
weif^t  aU^l  phosphites. 

Phosphite  stabilizers  faihibit  die 
tendency  of  high-density  polyethylene 
polymers  to  degrade  and  discolor  during 
processing.  Tluise  phosphites  era  termed 
secondary  antioxidants;  they  are 
perrodde  decomposing  or  preventative 
antioxidants  since  th^  reduce 
hydroperoxides  to  alcohols,  to  hihibit 
die  further  reaction  of  free  radicals  in 
polymers  (Ref.  4).  They  are  also  color 
stabilizers  and  inhibit  the  formation  of 
colored  quinoid  structures  by  primary 
phenolic  antioxidants  (Ref.  4). 

PDDP  is  a  dialkyl  monophenyl 
phosphite  (aryl-alkyl)  and  its  primary 
use  is  as  a  low  cost  heat/light  stabil^r 
and  secondary  antioxidant  for 
polymeric  materials,  including  vinyl 
polymers  and  polyurethanes.  poly  (ether 
ester)  rubbers,  and  epoxy  resins.  Its 
predominant  use  is  in  polyvinyl  chloride 
(PVC)  as  a  secondary  heat  stabilizer, 
but  it  is  also  used  in  other  polymers  and 
elastomers  such  as  polypropylene, 
polystyrene,  high  density  polyethylene, 
and  ABS  rubber  as  an  antioxidant 
(Ref.  5). 

PDDP  is  a  clear  liquid  that  is 
essentially  Losoluble  in  water,  with  an 
estimated  water  solubility  of  0.01  to  20 
ppb  (Refs.  5  and  6).  FDDP  is  soluble  hi 
most  common  aprotic  organic  solvents, 
has  a  vapor  pressure  of  less  than  1  mm 
Hg  at  20*C  (Ref.  6),  and  has  a  calculated 
log  P  of  greater  than  12.  (Rrf.  7). 

The  National  Occupational  Hazard 
Survey  reports  000  potential  workplace 
exposures  yearly  (Ref.  6).  Based  on  the 

Ehysical  properties  of  FDDP,  EPA 
elieves  that  dermal  exposure  to  FDDP 
may  occur  during  manufacture  and 
processing.  The  potential  also  exists  for 
hihalation  of  PDDP  by  workers  during 
die  processing  of  PDDP.  Sampling, 
cleaning,  or  replacing  of  fittera  and 
packaging  operations  are  the  activities 
most  likely  to  produce  exposures  during 
manufacturing  operations.  Exposures 
resulting  from  PDDFs  use  as  a 
stabilizer/antioxidant  are  expected  to 
occur  during  the  milling  and  bagging  of 
powdered  products,  from  the  blending  of 
stabilizers,  and  from  the  extrusion  of 
PVC  resins. 

IV.  Testing  Program 

The  only  existing  neurotoxicity  data 
concerning  PDDP  is  a  neurotoxicity 


screening  study  where  single  doses  of  5 
g/kg  of  PDDP  were  administered  by 
gavage  to  hens  (Ref.  0).  Although  no 
signs  of  ataxia  were  noted  during  the  21- 
day  observstion  period,  the  study  has  a 
major  limitation  in  that  the  dose, 
administered  only  once,  may  not  have 
been  sufficient  to  elicit  an  effect  This 
characteristic  is  typical  of  other 
organophosphorous  substances. 

EPA  is  concerned  that  human 
exposure  to  PDDP  may  result  in  delayed 
neurotoxic  effects.  These  concerns  are 
based  on  test  data  in  cats,  rats,  and 
chickens  where  triphenyl  and  tricresyl 
phosphites  produced  delayed  neurotoxic 
effects  including  spinal  cord  and 
brainstem  lesions  accompanied  by 
ataxia  and  paralysis  (Ref.  10)  in  animals 
exposed  by  several  routes,  either 
acutely  or  subacutely.  The  dermal 
exposure  of  hens  with  as  little  as  a 
single  dose  of  50  mg/kg  of  triphenyl 
phosphite  produced  severe  neurological 
damage  to  the  central  nervous  system 
(Ref.  11).  After  comparing  the  chemical 
structures  and  expected  activities  of 
triphenyl  phosphite  and  PDDP,  EPA 
beUeves  that  the  potential  delayed 
neurotoxicity  of  PDDP  may  be  similar  to 
the  type  observed  with  triphenyl 
phosphite  (Ref.  7). 

In  signing  the  PDDP  Consent  Order, 
the  manufacturers  have  agreed  to 
conduct  a  testing  program  that  EPA 
believes  will  identify  PDDFs  potential 
to  produce  delayed  neurotoxic  effects. 
The  testing  program  consists  of  two 
studies  that  will  be  conducted 
concurrendy.  The  first  study  is  a 
subchronic  delayed  netuotoxicity  study 
normally  conducted  with 
organophosphorus  substances.  This 
study  will  be  conducted  according  to  a 
modified  version  of  40  CFR  798.6560,  and 
will  use  hens  as  test  animals,  repeated 
oral  exposures  by  gavage  for  28  days, 
observations  for  behavioral  effects,  and 
histopathologic  examination  of  tissues 
(neuropathology).  Although  the 
exposure  period  for  this  type  of  test  is 
normally  90  days,  EPA  expects  that  any 
neurologic  effect  that  PDDP  may 
produce  will  be  manifested  in  28  days. 

The  second  test  is  the  Neurotoxic 
Target  Esterase  Assay,  40  CFR  798.6450, 
as  modified  in  the  Consent  Order  for 
PDDP.  This  test  used  m  evaluating 
organophosphorus  compoimds, 
measures  the  inhibition  of  the  esterase 
activity  of  a  protein  called  neurotoxic 
esterase  (NTE)  in  the  brain  or  spinal 
cord  of  animals.  Animals  are  sacrificed 
at  regular  intervals  during  repeated 
exposures  and  tissues  are  prepared  and 
chemical  activity  is  measured.  NTE 
measurements  provide  quantitative  data 


on  the  first  st^  in  the  initiation  of 
delayed  neurotoxicity. 

The  Consent  Order  provides  one  year 
for  completion  and  final  reporting  of  the 
study  results  to  EPA. 

Normally,  EPA  requires  that  chemical 
substances  to  be  tested  under  section  4 
of  TSCA  be  99  percent  piue  or  closely 
approaching  that  level  of  purity.  This 
helps  to  ensure  that  any  toxic  effect 
produced  in  a  test  can  be  attributed  to 
the  activity  of  the  test  substance  and  not 
a  contaminant  or  confounding  factor. 
However,  hi  the  case  of  PDDP.  EPA  is 
accepting  a  purity  level  of  92  percent 
The  PDDP  test  sidistance  is  prepared 
from  an  impure  intermediate  and.  after 
reviewing  several  attempts  by  the 
manufacturers  to  further  purify  the 
compound.  EPA  believes  that  the 
compound  is  thermally  unstable.  This 
instability  interferes  with  the 
purification  of  the  intermediate  and 
therefore  limits  the  attainable  purity  of 
the  test  substance. 

V.  Export  Notification 

The  issuance  of  the  Consent  Order 
subjects  any  person  who  exports  or 
intends  to  export  PDDP  to  the  export 
notification  requirements  of  section 
12(b)  of  TSCA.  The  specific 
requirements  are  Usted  in  40  CFR  Part 
707.  In  the  Interim  Rule  of  June  23, 1987, 
(52  FR  23548),  EPA  added  and  reserved 
Subpart  C  of  Part  799  for  a  listing  of 
chemical  substances  subject  to  testing 
consent  orders  issued  by  EPA.  This 
listing  serves  as  notification  to  persons 
who  export  or  who  intend  to  export 
chemical  substances  or  mixtures  which 
are  the  subject  of  testing  consent  orders 
that  40  CFR  Part  707  applies. 

VI.  Rulemaking  Record 

EPA  has  estabUshed  a  record  for  this 
rule  (docket  number  OPTS-42101A). 
This  record  contains  the  information 
EPA  considered  in  developing  this  rule 
and  the  Consent  Order  and  includes  the 
following  information. 

A.  Supporting  Documentation 

(1)  Testing  Consent  Order  for  PDDP. 

(2)  Federal  Register  notices  pertaining 
to  this  rule  and  ti^  Consent  Order 
consisting  of: 

(a)  Notice  containing  the  ITC 
designation  of  FDDP  to  the  Priority  List 
(50  FR  47603:  November  19, 1985). 

(b)  Notice  soliciting  interested  parties 
for  developing  a  Testing  Consent  Order 
for  PDDP  (53  FR  4072;  February  11, 
1988). 

(3)  Communications  consisting  of: 

(a)  Written  letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  simunariea. 


(4)  Reports— pubUshed  and 
unpubhshed  materials. 
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(1)  USEPA.  Seventeenth  Report  of  tiw 
Interagency  Testing  Committee  to  the 
Administrator  Receipt  of  Rqwrt  and  Request 
for  Comments  Regarding  Priority  List  of 
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(4)  Mathtecfa  Inc.  Memorandum  from  )JC 
Orrell  of  Mathtech  to  Maik  Dreyfus. 
Regulatory  Impacts  Branch.  Office  of  Toxic 
SubsUnces.  USEPA.  Phosphites  Market 
Study  (September  Sa  1986). 

(5)  Syracuse  Research  Corporation. 
Technical  Support  Document 
Diisodecylphenyl  Fliosphite.  Contract  No.  BS- 
OZ-4209.  Task  14  Qoly  1 1986). 

(6)  CRCS  Inc.  informatioG  Review, 
Diisodecyl  Phenyl  Phosphite.  IR-377  (April 
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(7)  USEPA.  Memorandum  from  Pauline 
Wagner,  Toxic  Effects  Branch.  Office  of 
Toxic  Substances,  USEPA.  to  Charles  Auer, 
Chemical  Risk  Evaluation  Branch.  Office  of 
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8(d)  Submission  878216267  received  January 
15, 1986.  Study  report  Screening  Report  for 
Neurotoxicity  of  Phenyldiiaodecyl  I%osphite 
(PDDP)  in  the  Chicken.  Mardi  1961. 
Washington  D.C  U.S.  Environmental 
Protection  Agency. 

(10)  Smith  et  ol.  The  pharmacologic  action 
of  the  phosphorus  add  esters  of  the  phenols. 
Journal  of  Pharmacology  and  Experimenta] 
Thempeutia  49:78-99, 1933. 

(11)  Boig-Wamer  Chemicals.  TSCA  section 
8(e]  submission  8EHQ-1282-0451.  Follow-up. 
88-8300447.  Screening  test  for  neurotoxidty 
of  triphenyl  phosphite  in  the  chicken 
following  dermal  application  to  the  comb. 
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List  of  Subjects  in  40  CFR  Part  790 

Testing  procedures.  Environmental 
protection.  Hazardous  substances. 
Chemicals,  Chemical  export 
Recordkeeping  and  reporting 
requirements. 
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Dated:  Pabruuy  17, 19aa 
SutanP.  Vost 

Acting  AssJstant  Admiruatratorfor  Pesticidea 
and  Toxic  Substances. 

Therefore,  40  CFR  Part  799  is 
amended  as  follows: 


PART  7M-(AMENDED] 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U^.C  2003, 2811, 2B2S. 


2.  Section  799.5000  is  amended  by 
adding  diisodecyl  phenyl  phosphite  to 
the  table  in  CAS  Number  order,  to  read 
as  follows: 

9799.5000    Testing  consant  orders. 


CAS  nuinbcr 


Substance  or  mixtura  namfl 


Tl»»ting 


Federal  Register  citation 


»5ao-w-5. 


Diisodecyl  phenyl  pbosphite- 


Nenrotoxic  effects. 


_ _.  February  21 1989 


(FR  Doc  8»-<304  Filed  2-23-«9: 8:45  am] 


Friday 

February  24,  1989 


Part  VI 


Environmental 
Protection  Agency 

Captan;  Intent  To  Cancel  Registrations; 
Conclusion  of  Special  Review;  Notice  of 
Final  Determination 


UMI 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

[OPP-30000/S4C;  FRL-SSat-t] 

Captan;  Intent  To  Cancel 
Regletratlone;  Condueion  of  Spedai 


AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  final  determination: 
notice  of  intent  to  cancel  registrations 
and  deny  applications  for  registration. 


:  This  Notice  annouces  the 
conclusion  of  EPA's  Special  Review  and 
risk/benefit  analysis  of  captan  and 
EPA's  intent  to  cancel  registrations  and 
to  deny  registration  applications  for  all 
pesticide  products  containing  captan  as 
an  active  ingredient  except  the 
following:  (i)  All  non-food  uses  including 
technical  captan:  (ii)  seed  treatments; 
and  (iii)  the  follov^ing  food  uses: 
Almonds,  apples  (pre-  and  post-harvest), 
apricots,  blackbenies,  blueberries, 
celery  (plant-bed),  cherries  (pre-  and 
post-harvest),  dewberries,  eggplant 
(plant-bed),  grapes,  green  onions, 
lettuce,  mangoes,  nectarines,  peaches, 
pears  (post-harvest  only),  peppers 
(plant-bed),  pimentos  (plant-bed), 
pliuns/pnmes,  raspberries,  spinach 
(plant-bed),  strawberries,  taro  and 
tomatoes  (plant-bed). 

This  action  conchdee  EPA's  Special 
Review  of  captan  (first  announced  in  the 
Fadwal  Ragi^  of  August  IB,  1980: 45 
FR  54S38)  and  is  based  on  EPA's 
determination  that  retention  of  all  food 
uses  of  captan  products  will  result  in 
unreasonable  adverse  effects  on  humans 
or  the  environment 

dates:  Requests  for  a  hearing  by  a 
registrant,  applicant,  or  other  party 
adversely  affected  by  this  Notice  must 
be  received  on  or  before  March  27, 1989 
or,  for  a  registrant  or  applicant,  within 
30  days  from  the  receipt  of  this  Notice: 
whichever  occurs  later. 


:  Reqnests  for  a  hearing  must 
be  submitted  to:  Hearing  Cleik  (Ar-110). 
Environmental  Protection  Agsncy.  401 M 
Street  SW..  Washington.  DC  30460. 

Information  supporting  this  action  is 
available  for  public  inspection  from  8 
a  jn.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays  in  the  Lofonnation 
Services  Section.  Field  Operations 
Division.  (TS-787C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Room  240.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  Telephone:  703/557-2806. 
roR  mRTMER  WroilMATION  COM-ACn 
By  mail:  Kathleen  M.  Pearce,  ^fecial 
Review  Branch,  Special  Review  and 
Reregistration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  DC  20460. 

Office  Location  and  Telephone 
Number  Room  1008,  CM  #2, 1921 
Jefferson  Davis  Highway,  Ariington,  VA 
(703)  557-7400. 

SUPPUMDITAIIV  inpomiation:  This 
Notice  annoimces  EPA's  decision  to 
cancel  registrations  and  deny 
applications  for  registrations  of 
pesticide  products  containing  uses  of 
captan  (N-trichloro-methylthio-4- 
cyclohexene-l,2-dicarboximide)  as  an 
active  ingredient  which  are  cancelled  as 
a  result  of  this  Notice.  This  Notice 
concludes  EPA's  administrative  Special 
Review  of  the  risks  and  benefits  of 
captan  which  was  initiated  in  a  Fedaial 
RegMar  Notice  of  August  18, 1860  (45  FR 
54838).  A  proposed  decision  omceming 
captan  was  published  in  the  Fadanl 
Roister  on  June  21, 1985  (50  FR  25884). 
Supporting  documents  including  the 
Technical  Support  Docmnent  for  the  FD 
2/3  were  made  available  to  any 
requesting  party  at  that  time.  EPA  has 
evaluated  tiie  issues  raised  in  the 
preliminary  documents  listed  above  in 
light  of  comments  and  additional  data 
received  during  the  Special  Review 
process.  In  summary,  EPA  has  decided 
to  allow  the  continued  registration  of 


technical  captan  and  all  currentiy 
registered  non-food  uses  including  non- 
food agricultural  uses  (e.g.  ornamentals) 
and  to  cancel  the  registration  of  all  food 
uses  of  captan  except  for  the  following: 
Almonds,  apples  (pre-  and  post-harvest), 
apricots,  bladcbenies,  blueberries, 
celery  (plant-bed),  cherries  (pre-  and 
post-harvest),  dewberries,  e^^lant 
(plant-bed),  grapes,  green  onions, 
lettuce,  mangoes,  nectarines,  peaches, 
pears  (post-harvest  only),  plums/prunes, 
peppers  (plant-bed),  pimentos  (plant- 
bed),  raspberries,  spinach  (plant-bed), 
strawberries,  taro  and  tomatoes  (plant- 
bed),  and  all  seed  treatments. 

It  should  be  noted  that  the  residue 
chemistry  data  required  under  FIFRA 
section  3(c)(2)(b)  have  not  been 
submitted  for  all  of  the  uses  listed  in  the 
preceding  paragraph,  and  that  in  some 
cases  data  have  only  been  submitted  in 
support  of  particular  formulations  or 
application  methods.  On  December  7, 
1988.  EPA  issued  a  Notice  of  Intent  to 
Suspend  all  agricultural  food  uses 
(except  seed  treatments)  for  which 
residue  data  had  not  been  received. 
Registrants  were  given  30  days  to 
submit  data  or  request  a  hearing.  Due  to 
a  technical  error  on  the  part  of  EPA.  this 
Notice  of  Intent  to  Suspend  is  being 
revoked.  Registrants  will  be  notified  of 
the  revocation.  The  Agency  is 
considering  whether  to  issue  a  new 
Notice  of  Intent  to  Suspend  the 
agricultural  food  uses  for  which  residue 
data  have  not  been  received.  Therefore, 
although  EPA.  in  terminating  this 
Special  Review  of  captan.  has 
determined  that  the  benefits  of  the  use 
of  captan  on  the  food  sites  listed  in  the 
summary  outweigh  the  risks  from  these 
uses,  the  use  of  captan  on  some  food 
sites  (i.e.,  blackberries,  blueberries, 
celery,  dewberries,  eggplant  lettuce, 
mangoes,  green  onions,  peppers, 
pimentos,  raspberries,  spinach,  and  taro) 
are  subject  to  suspension  for  failure  to 
provide  data  required  to  support  the 
continued  registiation.  EPA's  actions  are 
summarized  in  the  following  Table  1: 


Table  1  .—Status  of  Registered  Food  Uses  of  Captan  > 
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Table  1.— Status  of  Registered  Food  Uses  of  Captan  >— Continued 
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The  sites  which  are  not  being 
cancelled  but  which  may  be  subject  to 
suspension  for  failure  to  provide 
required  data  include  some  minor  uses 
(e.g.,  blueberries,  blackberries,  eggplant 
peppers  and  pimentos).  Since  the 
benefits  have  been  determined  to 
outweigh  the  risks  for  these  uses  of 
captan,  registration  can  be  supported 
with  the  submission  of  required  data.  It 
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is  EPA's  policy  to  work  with  the 
Interregional  Research  Program  (IR-4), 
the  pesticide  industry  and  user  groups  in 
an  effort  to  obtain  data  in  support  of 
new  and  existing  registrations  for  minor 
uses.  EPA  policies  implemented  to 
facilitate  minor  use  registrations  are 
discussed  in  a  Policy  Statement  of  April 
2, 1986  (51  FR  11341).  Those  interested  in 
having  captan  products  available  for  the 


minor  uses  retained  in  this  Notice  but 
subject  to  suspension  action  under 
FIFRA  section  3(c)(2)(B]  are  encouraged 
to  pursue  registration  with  a  captan 
registrant  If  the  registrant  determines 
that  the  cost  of  meeting  the  data 
requirements  are  prohibitive  for  theae 
uses,  it  may  be  feasible  for  grower 
otganizationa  or  otlier  associations  to 
enter  into  a  financial  a^vement  with  a 
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captan  regiatrant  who  U  prapared  to 
coUect  the  required  data  for  a  particular 
registration.  Alternatively,  a  requeet 
may  be  submitted  to  the  IR-4  Program 
for  the  development  of  the  required 
data.  The  IR-4  Program  is  a  nation-wide 
cooperative  effort  including  EPA,  the 
U.S.  Department  of  Agriculture,  State 
agricultural  experiment  stations  and 
industry,  which  assists  In  the 
development  of  data  (primarily  residue 
data)  for  pesticide  minor  uses. 
Additional  information  may  be  obtained 
from  the  IR-4  Program.  Cook  CollMe, 
P.O.  Box  231,  Rutgers  University,  The 
SUte  University,  New  Brunswick.  New 
Jersey  06903. 

Other  regulatory  actions  concerning 
products  containing  captan  that  are 
pending  but  are  not  part  of  the  Special 
Review  process  are  as  follows: 

(i)  EPA  will  propose  to  revoke  the 
tolerance  for  captan  on  detreated  com 
seed  since  data  in  support  of  this 
tolerance  have  not  been  submitted.  The 
proposed  revocation  will  be  announced 
in  the  Fadacal  Ragistar. 

(U)  A  Data  CaU-In  (DO),  issued 
October  28. 1968,  required  the 
submission  of  a  90-Day  Inhalation 
Toxicity  Study  and  a  90-Day  Dermal 
Toxicity  Stu<^  In  rats.  EPA  is  concerned 
with  renal  changes  in  male  rats  and 
local  Irritation  of  nasal  passages. 
esophagus  and  forastomach  In  botfi 
sexes  that  were  reported  in  a 
supplementary  90^y  inhalation  study 
submitted  by  industry's  Captan  Task 
Force  representtng  this  major 
manufacturers  of  captan  Including  ICI 
Americas.  Inc  Chevron  Chemical 
Company,  Inc.  and  Makhteshim-Agan 
(America).  In&  Hie  data  must  be 
submitted  in  10  and  IS  montits 
respectively  from  receipt  of  the  DCL 

(iii)  The  time  for  submission  of 
required  residue  chemistry  data  to 
support  the  continued  use  of  captan  for 
seed  treatment  use  patterns  was 
extended  by  1  year  to  July  6. 1960. 

(iv)  Data  on  exposure  to  captan  for 
fieldworicers  and  harvesters  have 
recenUy  been  received  by  EPA. 

The  current  reentry  reouirement  (4 
days)  and  protective  clothing  for  field 
workers  and  harvesters  wrill  oe 
reassessed  when  these  data  have  been 
evaluated. 

Additionally,  as  a  result  of  uses  being 
cancelled  by  this  Notice  and  new 
residue  data  available  to  EPA.  tolerance 
reductions  or  revocations  will  be 
proposed  for  a  number  of  food 
cooomodities.  This  proposal  regarding 
captan  tolerances  will  be  pubU^ied  in 
the  Fadsfal  Baglalar  dnrii«  1989. 

This  Notice  is  organlnointo  eight 
units.  Unit  L  is  an  Introduction  providing 
background  informatioB  oo  captan.  EPA 


actions  prior  to  this  Notice,  and  the  legal 
basis  for  these  actions.  Unit  IL 
summarizes  the  toxicological  data  base 
for  captan  and  EPA's  concerns  regarding 
the  hazard  of  oncogenicity.  Unit  UL 
presents  EPA's  assessment  of  dietary 
and  non-dietary  exposure  to  captan  and 
their  respective  risks.  Unit  IV.  ^ves  use 
and  benefits  Information  on  captan.  Unit 
V.  includes  the  comments  of  the 
Scientific  Advisory  Panel  and  the 
Secretary  of  Agriculture  on  the 
rcqsulatory  actions  previously  proposed 
by  EPA  in  its  proposed  decision 
concerning  captan  issued  June  21, 1985. 
Unit  VI.  describes  EPA's  risk/benefit 
assessment  and  final  determhiation 
regarding  captan  and  the  actions 
required  by  this  Notice. 

Conmients  received  from  interested 
parties  on  specific  risk  and  benefit 
issues  are  presented  with  EPA's 
response  in  the  appropriate  Units  n. 
through  VI.  Unit  VH  describes  ibe 
procedures  for  implementing  the  actions 
required  by  this  Notice,  as  weU  as  die 
procedures  for  requesting  a  hearing. 
Unit  Vm.  lists  references  used  in 
concluding  this  Special  Review  of 
captan. 

L  Introduction 

Captan  is  the  common  name  for  N- 
trichloromethylthio-4-cyclohexene-l,  2- 
dicwboximide.  Captan  acts  as  a  broad 
spectrum  non-systemic  protectant 
agahist  fungal  diseases.  There  are 
approximately  320  federally  registered 
pesticide  products  containing  the  active 
ingredient  captaxL  These  rejristrations 
are  held  by  83  registrants.  The  major 
producers/  registrants  of  captan  formed 
a  Captan  Task  Force,  curr«iUy  headed 
by  ICI  Americas,  Inc  in  order  to 
generate  toxicological  and  residue  data 
to  support  the  continued  registration  of 
selected  uses  of  captan. 

There  are  more  tnan  60  registered 
uses  for  captan  which  is  also  known  as 
Orthodde.  Vancide  86,  Merpan  and 
Agrox.  Captan  Is  used  as  a  fungicide  on 
many  food  crops  especially  almonds, 
tree  fruits,  and  small  berries  and  as  a 
protectant  for  plant  seeds.  There  are 
also  several  non-food  agricultoral  uses 
inclucfing  ornamental  plcmts  and  shrubs 
and  cut  flowers.  Methods  of  application 
for  agricultural  crops  include  ground  and 
aerial  foliar  applications,  seed 
treatments  and  post  harvest  treatments 
of  tree  fruits.  Captan  formulations 
include  dusts,  wettable  powders, 
aqueous  soqiensions  anid  granules. 

In  the  United  States,  usage  of  captan 
is  estimated  at  10  millirai  pounds  of 
active  ingredient  (ai.)  per  year.  About 
30  percent  of  die  total  aJ.  sold  is  used  on 
apples  and  about  28  percent  on  seed 
treatmoits.  Tlia  next  largest  uses  are 


cherries,  peaches  and  nectarines  which 
account  for  about  25  percent  of  total  a.i. 
sales  each  year. 

Available  estimates  indicate  that 
captan  is  used  on  60  percent  of  almonds 
harvested  in  the  United  States,  on  85 
percent  of  sweet  cherries,  and 
approximately  50  percent  of  all  apple 
acreage.  Capten  is  used  in  the  cultura  of 
about  20  percent  of  California  grapes 
and  nearly  100  percent  of  Florida 
strawberries  are  treated  with  captan.  It 
is  estimated  that  at  least  75  percent  of 
all  vegetable  seeds  are  treated  with 
captan.  Fh>m  information  received  bam 
growers  and  grower  associations,  it  is 
also  likely  that  at  least  25  percent  of  all 
smaU  berries,  including  blueberries, 
blackberries  and  raspberries  are  treated 
with  captan.  The  United  States 
Department  of  Agriculture  (USDA)  and 
the  Captan  Task  Force  have  provided 
date  indicating  that  the  post-harvest  use 
of  captan.  particularty  on  apples, 
cherries  and  pears,  is  significant  (Refs. 
20  and  37).  In  die  United  Stetes,  at  least 
1  million  tons  of  apples  and 
approximately  261,000  tons  of  pears 
receive  this  treatinent  annually.  Industry 
also  estimates  that  about  304XX)  of  the 
60,000  tons  oS  cherries  e^qwrted  from  tike 
Stete  61  Warirington  to  Canada  each 
year,  and  an  additional  17.000  tons  sold 
on  the  the  domestic  market,  are  treated 
with  a  captan/benom^  mixture.  EPA 
estimates  diat  captan  is  used  alone  or  in 
combination  wiUi  another  fungicide  as  a 
post-harvest  treatment  on 
approximately  25  percent  of  all  apples. 
35  percent  of  pean  and  33  percent  of 
cherries. 

Captan  is  also  applied  to  packing 
boxes  used  for  storing  and  diipping  of 
fruite  and  vegetebles.  Household  uses  of 
captan  include  applications  to  home 
gardens  and  orchards.  Captan  is 
registered  for  use  on  ornamentals, 
including  house  plante.  It  is  also  used  as 
a  preservative  or  protectant  for  awnings, 
draperies,  and  leather  goods  and  is 
incorporated  into  paints,  paper,  paste 
(wallpaper  flour),  and  plastic 

A.  Legal  Background 

Before  a  pesticide  product  may  be 
lawfully  sold  or  distributed  in  either 
intrastate  or  interatate  commerce,  the 
product  must  be  registered  by  EPA 
(FIFRA  sections  3(a)  and  12(a)(1)).  A 
registration  is  a  license  allowing  a 
pesticide  product  to  be  sold  and 
distributed  for  specified  use 
instructions,  precautions,  and  other 
items  and  conditions. 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA.  an  anilicant 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
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registration.  Tbe  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  Intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment,"  as  defined  in 
FIFRA  section  2(bb),  or  any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefito  of  die  use  of  any 
pesticide.  This  standard  requires  a 
finding  that  die  benefits  of  the  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  compliance  widi 
the  terms  and  conditions  of  registration 
or  in  accordance  with  commonly 
recognized  practices. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  statutory  standard  is  on  the 
proponenta  of  registration  and  continues 
as  long  as  the  registration  remains  in 
effect.  Under  FIFRA  section  6.  die 
Administrator  may  issue  a  Notice  of 
Intent  to  Cancel  the  registration  of  a 
pesticide  product  whenever  if  is 
determined  that  die  pesticide  product 
causes  unreasonable  adverse  effecta  on 
the  environment  EPA  created  the 
Special  Review  process  to  facilitate  the 
identification  of  pesticide  uses  which 
may  not  satisfy  the  statutory 
requirements  for  registration  and  to 
provide  an  Informal  procedure  to  gather 
and  evaluate  information  about  die  risks 
and  benefita  of  these  uses. 

A  Special  Review  is  Initiated  if  a 
pesticide  meeta  or  exceeds  the  risk 
criteria  set  out  in  the  regulations  at  40 
CFR  Part  154.  EPA  announces  tiiat  a 
Special  Review  is  initiated  by  issuing  a 
notice,  in  die  Fedwal  Register. 
Registranta  and  o'her  interested  persons 
are  invited  to  review  the  data  upon 
which  the  Special  Review  is  based  and 
to  submit  date  and  information  to  rebut 
EPA's  conclusions  by  showing  that 
EPA's  initial  determination  was  in  error, 
or  by  showing  that  use  of  the  pesticide 
is  not  likely  to  result  in  any  significant 
risk  to  human  health  or  the  environment. 
In  addition  to  submitting  rebuttal 
evidence,  persons  wishing  to  comment 
may  submit  relevant  information  to  aid 
in  the  determination  of  whether  the 
economic  social  and  environmental 
benefits  of  the  pesticide  outweigh  the 
risks  of  use.  After  reviewing  the 
commenta  received  and  other  relevant 
material  obtained  during  the  Special 
Review  process,  EPA  mcdces  a  decision 
on  the  future  stetus  of  registrations  of 
the  pesticide. 

The  Special  Review  process  may  be 
concluded  in  various  ways  depending 
upon  the  outcome  of  EPA's  risk/benefit 
assessment  If  EPA  concludes  that  all  of 
iU  risks  concerns  have  been  adequately 
rebutted,  die  pesticide  registration  will 
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be  maintained  unchanged.  If,  however, 
all  risk  concerns  are  not  rebutted.  EPA 
will  proceed  to  a  full  risk/benefit 
assessment  In  determining  whether  the 
use  of  a  pesticide  poses  risks  which  are 
greater  than  ita  benefita,  EPA  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks  and  the  impacta  of  such 
modifications  on  the  benefita  of  use.  If 
EPA  determines  that  such  changes 
reduce  risks  to  the  level  where  the 
benefita  outwei^  the  risks,  it  may 
require  that  such  changes  be  made  in 
the  terms  and  conditions  of  the 
registration.  Alternatively,  EPA  may 
determine  that  no  changes  in  the  terms 
and  conditions  of  a  registration  will 
adequately  assure  that  use  of  the 
pesticide  will  not  pose  any 
unreasonable  adverse  effecta.  If  EPA 
makes  sudi  a  determination,  it  may  seek 
suspension,  and,  if  necessary, 
cancellation.  In  either  case,  EPA  must 
issue  a  Notice  of  Intent  to  Suspend  or  a 
Notice  of  Intent  to  Cancel  the 
registration.  If  the  Notice  requires 
changes  in  the  terms  and  conditions  of 
registration,  cancellation  may  be 
avoided  by  making  the  specified 
changes  set  forth  in  the  Notice,  if 
possible.  Advereely  affected  persons, 
including  registrants  and  appKcanta  for 
registration  may  also  request  a  hearing 
on  the  suspension  or  cancellation  of  a 
specified  registration  and  use,  and  if 
they  do  so  in  a  legally  effective  manner 
that  registration  and  use  will  be 
continued  pending  a  decision  at  the 
close  of  an  administrative  hearing. 

B.  Regulatory  History 

1.  Rebuttable  Presumption  Against 
Registration.  On  August  18, 1980  EPA 
issued  a  Notice  of  Rebuttable 
Presumption  Against  Registration 
(RPAR)  and  Continued  Registration  of 
Pesticide  Producta  Containing  Captan 
(45  FR  54938).  This  action  initiated  what 
u  now  called  the  Special  Review 
process.  The  need  for  a  Special  Review 
of  captan  was  based  on  EPA's  finding 
that  registration  of  pesticide  producta 
contcdning  captan  met  the  risk  criteria 
set  forth  in  40  CFR  162.11(a)(3)  retating 
to  oncog«iicity  and  mutagenicity. 
Commenta  were  solicited  bom 
registranta,  applicanta  for  registration 
and  the  public  on  EPA's  finding  that 
producta  containing  captan  met  or 
exceeded  these  risk  criteria. 

In  the  Notice  initiating  the  Special 
Review,  EPA  also  solicited  evidence  on 
other  possible  adverse  effecta  of  captan 
that  v^ile  not  being  the  bases  for 
issuing  die  RPAR  (referred  to  as  Position 
Document  1  or  PD 1),  were  of  concern. 


These  effecta  included  fetotoxicity/ 
teratogenicity,  hypersensitivity,  and 
acuta  toxicity  to  aquatic  wildlife. 

Regtatranta  and  applicanta  were 
required  to  submit  evidence  in  rebuttal 
of  the  presumption  against  registration. 
EPA  sought  information  regarding  the 
risks  posed  by  captan  to  man  or  the 
environment  and  the  benefits  from  EPA 
registered  uses  of  caplan. 

2.  Preliminary  Notice  of 
Determination  and  Notice  of  Intent  to 
Cancel:  Captan  Position  Document  2/3 
June.  1985— i.  Oncogenicity.  This 
section  provides  a  summary  of  EPA's 
proposed  decision  (PD  2/3]  (m  captan. 
issued  in  June,  1085  (Ref.  55).  As  part  of 
the  Special  Review  process,  EPA 
reviewed  all  commenta  and  data 
submitted  in  response  to  the  captan 
RPAR/PD 1.  Data  submissions  included 
additional  studies  of  chronic  exposure  to 
captan  in  the  mouse  and  rat  EPA 
evaluated  these  data  and  concluded  that 
the  studies  showed  statistically 
significant  increases  in  incidence  of 
tumors  in  the  gastrointestinal  tract  in 
mice  (Refs.  4  and  7)  and  kidney  tumors 
(benign  and  malignant  combined)  in 
male  rata  (Ref.  24). 

Using  a  weight-of-evidence  approach, 
captan  was  classified  as  a  Group  Bi 
(probable  human)  carcinogen  under  EPA 
proposed  Guidelines  for  Carcinogen 
Risk  Assessment  (46  FR  46294,  Nov.  23, 
1984).  Specirically.  the  criteria  used 
were  that  there  was  sufTicient  evidence 
of  an  increased  incidence  of  tumora  (a) 
in  multiple  species  or  strains  of  test 
animals;  or  (b)  in  multiple  experimenta, 
for  example  with  different  dose  levels  or 
routes  of  administration:  or  (c)  to  an 
unusual  degree  in  a  single  experiment 
with  regard  to  high  incidence,  unusual 
site  or  type  of  tumor,  or  early  stage  of 
onset. 

The  classification  of  captan  as  a 
Group  Bi  carcinogen  was  based  on  data 
showing  statistically  and  biologically 
significant  oncogenic  responses  in  both 
sexes  of  mice  (Refs.  4  and  7)  and  in  male 
rate  (Ref.  24).  Supporting  evidence 
included  captan's  structural  activity 
relationship  with  folpet  and  captafol 
both  of  which  have  demonstrated 
oncogenic  effects  (Ref.  8)  in  certain 
laboratory  animals;  and  captan's 
mutagenic  effecta  in  microbial  systems 
and  in  vitro  cell  assays  (Ref.  46). 

b.  Dietary  exposure  and  risk  EPA's 
principal  concern  was  the  risk  of  cancer 
to  humans  through  dietary  exposure  to 
captan.  Adequate  residue  data  upon 
which  EPA  could  base  an  estimate  of 
dietary  risk  were  not  available  at  the 
thne  Position  Document  2/3  (PD  2/3) 
was  Issued.  Therefore  EPA  used  the 
highest  residue  levels  that  are  legally 
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pennlMible,  the  toleranca  levels,  at  a 
batis  for  the  dietary  risk  eatimates. 
Riska  were  also  based  on  a  worst-case 
assumption  that  100  percent  of  the  food 
crops  are  treated  wim  captan.  Using  this 
assumption,  the  uiqter  bound  estimate  of 
total  lifetime  dietary  risk  for  the  total 
U.8.  population  is  IQ-Mo  ir  *.  A  dietary 
oncogenic  risk  of  10~*  means  that 
statistically  one  additional  case  of 
cancer  is  estimated  to  occur  for  every 
1,000  individuals  as  a  result  of  ingesting 
captan  residues  in  or  on  foods 
consumed. 

c.  Noihdietary  axpoaure  and  risk.  EPA 
calculated  die  oncogenic  risk  from  non- 
dietary  exposure  to  captan.  Without 
protective  measures,  the  upper  bound 
estimates  of  risk  to  agricultural 
applicators  and  mixer/loaders  from 
combined  dermal  and  inhalation 
exposure  ranged  bom  10~*  to  10~*.  Using 
exposure  data  from  studies  of  exposure 
to  captan  from  picking  strawberries  that 
have  been  treated  wim  captan,  EPA's 
upper  bound  estimates  of  lifetime  risk 
for  field  workers  ranged  from  10~*  to 
10-* 

For  non-agricultural  end-users  of  non- 
food products  containing  captan,  the 
upper  bound  estimates  of  risk  included 
10'*  to  10~*  for  human  ejqxMure  to  pet 
shampoos  (this  use  is  no  longer 
registered),  10"*  for  exposure  to 
commercial  applicators  of  oil-based 
paints  (if  no  ^oves  are  worn),  and  10"* 
for  aerosol  sprays. 

d.  Other  toxicological  concenu—L 
Mutagenicity.  As  doounented  in  the 
RPAR.  captan  has  bem  shown  to  be 
mutagenic  in  in  vitro  ejqwrlments  in 
lower  organisms  and  die  following  in 
vitro  mammalian  cells  in  cultures:  8V40 
transformed  human  fibroblasts.  Chinese 
hamster  lung  fibroblasts,  and  in  Chinese 
hamster  ovary  V79  ceUs  (this  last  study. 
Ref.  46.  was  not  inchuled  bi  die  RPAR). 

A  hffiritable  translocation  study  was 
performed  by  Stanford  Research 
Institute  (SRI)  for  EPA  (Rei  40).  This 
study  was  described  in  the  RPAR.  One 
translocation  was  found  in  the  high  dose 
group  which  would  normally  be 
sufficient  to  classify  captan  as  positive 
for  heritable  translocations;  however 
one  translocation  was  also  seen  in  the 
negative  control  group.  This  study  has 
been  evaluated  as  negative,  equivocal, 
or  positive  at  various  times.  Before  the 
FD  2/3  was  published,  however,  a 
committee  of  experts  in  the  field  of 
heritable  translocation  testing  was 
formed  by  EPA.  This  group  was  charged 
Ivith  evaluating  all  heritable 
translocation  tests  available  to  them. 
This  group  of  experts  has  evaluated  the 
SRI  captan  heritable  translocation  study 
as  negative  (Ref.  14).  EPA  accepts  their 
assessment  of  this  study. 


In  summary,  as  documented  in  the  FD 
2/3.  captan  has  been  thxmn  to  be 
mutagenic  hi  in  vitro  eiqieriments  in 
lower  wganisms,  but  the  results  in  the  in 
V7VO  experiments  were  evaluated  as 
negative.  EPA  condades  that  captan  is 
aimer  non-mutagenic  in  vivo  or 
possesses  such  a  low  mutagenic 
capacity  in  die  Zn  vivo  assays  used  for 
quantitative  heritable  mutagenic  risk 
assessment  that  it  is  not  poMfble  to 
detect  its  mutagenic  activity.  Although 
captan  may  be  able  to  cause  .somatic 
mutational  events  which  are  potentially 
associated  with  captan's  oncogenic 
problem,  the  risk  to  humans  of  heritable 
mutagmidty  is  extremely^ofr  or  does 
not  exist  and  does  not  wananf  further 
testing  at  this  time. 

IL  Fetotoxicity/teratogenicity.  EPA 
remained  concerned  in  the  FD  2/3 
regarding  the  potential  for  fetotoxio/ 
teratogenic  effects  bom  the  use  of 
captan  and  three  studies  received  after 
the  RPAR/PD 1  was  issued  were 
discussed  in  the  document  In  one  study 
in  the  rabbit,  no  teratogenic  e^cts  were 
observed  (Ref.  6).  but  two  studies  in  the 
Golden  Sjrrian  Hamster  were  suggestive 
of  teratogenicity  but  not  conclusive 
(Refs.  15  and  39).  EPA  asked  for 
additional  Information  on  the  Golden 
Syrian  Hamster  studies  to  help  clarify 
the  studies'  findings. 

The  registrant  submitted  additional 
information  after  EPA  issued  the  FD  2/3. 
EPA  is  now  able  to  conclude  that  captan 
is  not  a  teratogen. 

ill.  Reproductive  effects.  In  the  FD  2/9. 
EPA  exprMsed  its  concerns  regarding 
the  potential  for  reproductive  eJEfects 
resulting  from  dietary  exposure  to 
captan.  Laboratory  animal  studies 
demonstrated  that  captan  caused  a 
decrease  in  pup  litter  wei^^ts. 

In  determining  the  acceptability  of 
dietary  risk,  EPA  typically  calculates  the 
maximum  amount  of  residue  a  person 
should  consume  from  a  toxicologlcal 
pobit  of  view  and  compares  it  to  the 
amount  of  residue  a  person  is  likely  to 
consume.  So  long  as  the  likely  residue  is 
less  than  the  pnaylmnin  allowed,  risks 
are  assumed  to  be  acceptable.  In  the  PD 
2/3.  the  specific  concern  expressed  was 
that  the  theoretical  mmriiniiin  residue 
concentration  (TMRC)  exceeded  the 
allowable  dally  intake  (ADI)  by  63 
percent  In  calculating  die  TMRC.  EPA 
assumed  that  exposure  to  captan  for  a 
particular  commodity  occurred  at  the 
tolerance  level  and  that  100  percent  of 
the  commodity  was  treated  with  captan. 

Since  the  Issuance  of  the  PD  2/3.  EPA 
has  reviewed  data  which  allow  for  a 
better  estimation  of  the  actual  dietary 
residues  to  which  people  are  likely  to  be 
exposed.  Using  the  refined  exposure 
estimates,  EPA  has  now  calculated  that 


only  1.2  percent  ci  die  ADI  is  utilized  for 
the  overall  U.S.  population  and  that  only 
4.1  percent  is  utUisBd  by  the 
subpopulation  with  the  greatest 
exposure  {\je.,  non-nursing  infants).  EPA 
is  ccmsequently  no  longer  concerned 
with  captan's  potential  for  reproductive 
effects. 

iv.  Hypersensitivity.  In  issuing  the 
RPAR/FD  1  on  captan,  EPA  had 
requested  additional  information 
concerning  die  potential  fior  aOetgic 
reactions  to  captan.  EPA  received  no 
additional^  taformatkm  before  issuing  the 
PD  2/3  but  did  receive  addMooal  data 
after  diet  time.  Based  on  a  primary 
dermal  irritation  and  sensitiiatian  study 
in  the  guinea  pig,  EPA  has  now 
concluded  that  captan  is  a  mild  Irritant 
and  moderate  skin  sensitizer  (Ref.  32). 
There  have  also  been  reports  of  workers 
exposed  to  captan  who  have  developed 
skin  irritation.  No  additional  data  have 
been  required  by  EPA.  Based  on  these 
findings.  EPA  specified  in  the 
Registration  Standard  and  amendments 
that  labeling  include  the  use  of 
protective  dodung.  EPA  also  specified 
that  labelling  of  all  manufacturing  and 
end  use  products  containing  captan 
indude  die  following  statement  "Ttf  ay 
cause  allergic  skin  reaction." 

V.  Risks  to  aquatic  organisms.  EPA 
had  ejqnessed  its  concern  in  the  captan 
RPAR/PD  1  about  the  toxidty  of  captan 
to  aquatic  organisms.  The  rainbow  trout 
[Salmo  gairtbteri)  and  Uuegill  {Lepomis 
macrochirus)  96  hour  LCh  values  are 
73.2  (66.6-80.7)  and  141  (110-167)  ug/l 
respectively.  Comments  were  received 
from  Stauffer  Qiemical  Company  point 
out  that  the  risk  criteria  under  40  CFR 
162.11  assume  direct  application  to 
water  and  that  there  are  no  registered 
aquatic  uses  of  captan.  Aquatic 
contamination  could  occur  only 
indirecUy  i.e..  through  drift  runoff  or 
leaching.  Stauffer's  rebuttal  of  the 
aquatic  risk  criterion  was  accepted  by 
EPA  (Ref.  45).  There  are  no  aquatic  uses 
of  captan  and  the  availaUe  data  show 
that  captan  hydrolyxes  rapidly  in  water 
(half-life  of  1  to  2  days,  usually  %  day  or 
less  (Ref.  44).  The  potential  risks  from 
indirect  contamination  are  likely  to  be 
localized  and  would  be  expected  to  be 
minor. 

e.  Preliminary  benefit  assessment 
EPA  conducted  a  preliminary  analysis 
to  assess  the  benefits  assodated  with 
the  use  of  captan.  This  analysis  was 
based  on  data  made  available  by  the 
USDA,  registrants,  and  other  sourees. 
EPA  assessed  the  economic  impact  for 
growers  and  consumers  if  captan  were 
cancelled  cuid  an  assessment  was  made 
of  the  likely  shift  to  alternative  disease 
control  programs.  EPA  expressed  its 


concern  that  fungiddes  as  a  class 
present  toxioological  problems  and  that 
cancellation  of  captan  might  encourage 
users  to  swdtch  to  alternative  chemicals 
that  are  equally  or  more  toxic.  However, 
for  many  diemicals  the  data  base  was 
incomplete  and  EPA  was  not  able  to 
judge  the  relative  toxidties  of  the 
alternatives  as  compared  to  captan. 
Some  of  these  data  were  later  obtained 
as  part  of  EPA's  Registration  Standards 
process.  This  issue  is  addressed  in  Unit 
VI  of  this  Notice  which  summarizes 
EPA's  risk/benefit  assessment  and 
condusion  of  this  ^lecial  Review  of 
captan. 

The  benefits  of  captan  were  assessed 
in  terms  of  the  economic  impacts  which 
would  result  if  its  uses  were  cancelled 
and  users  were  forced  to  employ 
available  alternatives.  EPA  concluded 
that  there  would  be  moderate  economic 
impacts  on  the  ornamental  plant 
industry  due  to  the  loss  of  captan  use  on 
carnations  ($6  to  $12.6  million].  It  was 
predicted  that  resistance  to  the 
available  alternatives  to  captan  for 
carnations  would  build  up  within  2 
years.  Moderate  impacts  were  also 
expected  to  occur  if  captan  were  not 
available  for  the  following  uses: 
almonds  ($1.4  million),  apples  ($0.9  to 
$3.3  million),  apricots  ($0.4  to  $0.7 
million),  bushbeiries  ($3.5  to  $4.0 
million),  nectarines  ($0.7),  peaches  ($2.3 
to  $5.0  million)  and  strawberries  ($5.9 
million).  The  impad  if  captan  were  not 
available  as  a  seed  treatment  was 
estimated  at  up  to  $0.2  million  overall, 
although  the  per  acre  Impad  was 
estimated  to  be  minor. 

Although  not  quantified,  it  was 
estimated  that  cancellation  of  home 
garden  uses  of  captan  could  result  in  an 
increase  in  the  costs  of  disease  control 
as  several  of  the  alternatives  to  captan 
were  more  expensive. 

For  ail  other  uses,  EPA  estimated  that 
if  captan  were  not  available  the  impacts 
to  growers  and  consumers  would  be 
minor.  EPA  did  not  expect  any 
measurable  impad  on  nationwide 
production  or  prices  of  food,  or  any 
other  aspect  of  the  agricultural  economy. 

f.  Risk/benefit  analysis  and  proposed 
regulatory  action — 

i.  Agricultural  uses:  food  uses.  As  a 
result  of  EPA's  review  of  die  risks  and 
benefits  assodated  with  the  use  of 
captan.  the  EPA  issued  a  Position 
Document  (PD)  2/3  in  which  EPA 
proposed  to  cancel  or  deny  registrations 
of  products  containing  captan  for  use  on 
food  and  feed  crops.  However,  it  was 
proposed  that  food  uses  would  be 
retained  in  EPA's  final  decision  on 
captan  if  data  were  submitted  showing 
that  captan  residues  in  or  on  food  were 
sufficiendy  lower  than  the  tolerances 
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used  in  calculating  dietary  exposure  to 
captan  in  die  PD  2/3,  or  diet  alternative 
application  methods  would  suffidendy 
reduce  dietary  exposure  to  captan. 

Captan  was  reentered  for  use  on 
seeds  without  submission  of  data  to 
establish  tolerances  for  ti^e  food  and 
feed  commodities  derived  bom  the 
treated  seeds.  In  the  PD  2/3,  EPA 
assumed  that  the  dietary  risks  to 
humans  from  residues  resulting  from 
captan  seed  treatments  would  be 
insignificant  However,  EPA  took  the 
position  that  seed  treatments  will  result 
in  residues  in  the  raw  agricultural 
commodity,  and,  in  the  absence  of  data 
to  demonstrate  otherwise,  required  the 
submission  of  data  to  establish 
appropriate  tolerances  for  those 
residues.  These  data  must  be  submitted 
to  EPA  by  July  6. 1989. 

EPA  decided  to  continue  to  allow  the 
feeding  of  detreated  com  seed  to  cattie 
and  hogs  up  to  14  days  before  slaughter 
if  the  residues  are  less  than  100  ppm. 
The  tolerances  that  allow  the  feeding  of 
captan  detreated  corn  seed  were 
established  under  a  raw  agricultural 
commodity  tolerance  regulation  40  CFR 
180.103  and  in  conjunction  with  a  feed 
additive  tolerance  regulation  40  CFR 
186.500  (formerly  codified  as  21  CFR 
581.65).  These  tolerances  were 
established  under  Final  Rules  published 
in  the  Federal  Register  of  November  6 
1981  (46  FR  55091  and  46  PR  55113). 
However,  while  the  Federal  Register 
notice  (46  FR  55091)  which  established 
the  feed  additive  tolerance  mentions 
washing  and  roasting,  thereby  implying 
that  these  are  acceptable  mediods  of 
detreating  the  captan  treated  com  seed. 
EPA  had  inadequate  data  to  support  - 
either  method.  "These  data  were 
subsequendy  required  by  the  captan 
Registration  Standard  issued  in  March, 
1986.  In  January,  1987,  the  American 
Seed  Trade  Assodation  (ASTA)  (who 
originally  requested  EPA  to  set  the 
tolerances:  Q>A  Pestidde  Petition  No. 
3E1367  and  EPA  Food  Additive  Petition 
No.  3Ei3fi7)  proposed  to  EPA  diat  ASTA 
would  not  subioit  data  supporting  the 
feed  additive  tolerance  but  would 
instead  develop  alternate  disposal 
methods  for  captan  treated  com  seed 
(over-sowing/incineration)  which  would 
allow  for  the  revocation  of  the  feed 
tolerance  for  this  use.  The  data  were  not 
submitted  in  support  of  this  tolerance 
and  EPA  will  propose  to  revoke  the  feed 
additive  tolerance  through  a  Notice  in 
the  Federal  Register. 

ii.  Agricultural  uses:  Non-food  uses. 
EPA  did  not  propose  cancellation  of 
non-food  uses  of  captan.  However,  it 
proposed  that  the  risks  to  applicators, 
mixer/loaders  and  field  workers  must 
be  reduced  by  modifying  the  terms  of 


registration.  For  appUcators  and  mixer/ 
loaders,  EPA  propiosed  that  labels  be 
amended  to  require  them  to  wear 
impermeable  gloves  and  dust  masks.  For 
field  woikers,  EPA  proposed  diat  labels 
be  amended  to  require  the  use  of  water 
resistant  gloves  such  as  leather  or  other 
synthetic  materials  when  working  in 
captan  treated  fields.  It  was  estimated 
that  these  measures  would  result  in 
reducing  the  risk  (by  80  percent)  to  10"* 
for  applicators  and  mixer/loaders  and 
(by  90  percent)  to  lO"*  to  10''  for  field 
workers. 

iii.  Non-agricultural  uses.  The  risks  to 
industrial  mixer/loaders  and  applicators 
incorporating  captan  into  plastics, 
paints  and  cosmetics  were  estimated  as 
negligible  as  long  as  they  wear 
protective  clothing  and  dust  masks.  The 
risk  to  mixer/loader/applicators 
incorporating  captan  into  adhesives  was 
estimated  at  lO'^and  EPA  proposed  to 
require  the  use  of  protective  dothing  or 
equipment  during  this  procedure  which 
would  reduce  the  risk  to  adhesive 
applicators  significantly  (by  80  to  90 
percent).  EPA  proposed  that  gloves, 
protective  clothing  and  respirators  be 
required  at  all  phases  of  the  application 
process  (dust  masks  for  incorporation 
into  cosmetics)  for  all  non-agricult\iral 
uses. 

EPA  also  calculated  the  potential 
oncogenic  risks  to  users  of  non-food 
end-use  products  containing  captan.  For 
exposure  to  captan  treated  plastics  and 
to  captan  treated  packing  boxes,  the 
risks  were  estimated  to  be  negligible. 
The  risks  from  certain  end-use  products 
were  low  enough  that  EPA  proposed  no 
regulatory  action.  For  example,  the  risks 
from  exposure  to  surface  sprays  and  pet 
powders  containing  captan  were 
estimated  at  10" 'and  10"*,  respectively, 
and  EPA  conduded  that  the  benefits 
outweighed  the  risks  from  using  these 
products.  The  tienefits  of  the  availability 
of  sanitizing  deodorant  powdered  hand 
soap  containing  0.87  percent  captan 
(Vancide  89)  as  an  antimicrobial  agent 
were  also  believed  to  outweigh  the  risks 
which  were  estimated,  using  a  worst- 
case  scenario,  at  10"*to  10"*.  EPA 
expects  actual  risks  to  be  lower  because 
hands  are  typically  rinsed  off  right 
away.  In  addition,  the  presence  of 
captan  controls  bacteria  and  fungi, 
which  could  degrade  the  product  and 
pathogenic  bacteria  which  could  lead  to 
infections. 

Risks  from  direct  exposure  to  captan 
treated  mattresses  and  pillows  were 
calculated  at  10"*  to  10"*.  However,  it 
was  estimated  that  the  risks  would  be  at 
least  an  order  of  magnitude  lower  and 
range  from  10"  *  to  10"*  since  sheets  and 
pillowcases  are  usually  used  over  these 
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producU.  No  regulatory  action  waa 
propoaad  for  ca|)Un  tnatad  nattnaaca 
andpillowa. 

Riaka  £ram  vie  of  captan  treatad 
adheaives  was  eatimatad  at  10~*  to  lOr* 
for  home  uae  and  10~*  for  profeaaional 
uses.  No  reffiilatoiy  action  waa  propoaed 
as  the  benenta  were  believed  to 
outweigh  the  riaka  fron  captan  treated 
adheaives. 

EPA  estimated  the  riak  from  expoaure 
to  water-based  paint  containing  captan 
to  be  IT*  and  that  the  benefits 
outweighed  the  risk.  Exposure  to  oil- 
baaed  paint  was  estimated  at  10~*  for 
commercial  appticators  and  EPA 
propoaed  that  the  labels  for  this  use  be 
amended  to  require  that  impenneable 
gloves  be  worn  during  application.  It 
was  estimated  that  the  use  of 
impenneable  gloves  would  reduce  risks 
by  80  percent  and  would  result  in  the 
risks  from  oil-based  paints  being 
outweighed  by  the  benefits. 

The  use  of  gloves  was  also  proposed 
to  reduce  the  risks  from  exposure  to  dog 
and  cat  shampoos  contarning  captan.  It 
was  estimated  that  the  calculated  risks 
of  from  10"*  to  10"  *  would  be  reduced  to 
10"*to  10"*.  (There  are  no  remaining 
registrations  for  pet  shampoos ) 
Exposure  to  pet  powders  containing 
captan  was  estimated  at  10"  *  and  EPA 
did  not  propose  the  use  of  gloves  with 
this  product.  Although  powders  were 
erroneously  mentioned  with  shampoos 
in  the  PD  2/3  Unit  IV.E.3.b.4.  Unit 
IV.F.3.d.2  correctly  summarized  B>A'f 
propoaed  action  regarding  pet  powders 
and  shampoos.  EPA  considered  that  the 
benefits  outweighed  the  risks  frt>m  these 
captan  oses. 

3.  Registration  Staadard  and  Data 
Call-la.  In  March,  1888,  aa  part  of  EPA's 
Registration  Standards  program.  EPA 
published  the  Guidanca  for  the 
Reregiatration  of  Peatkide  Products 
Containing  Captan  (referred  to  aa  the 
Registratioo  Standard).  Certain 
defidendea  in  the  caprtan  data  baae 
were  identified  during  EPA's  initial 
assessment  of  thia  chemical.  A  Data 
Call-In  Notice  (1X3)  waa  iasued  on  April 
29, 1985.  requesting  residue  chemistry 
and  toxicological  data.  In  addition  to 
these  data,  the  Registration  Standard 
identified  data  gaps  in  the  following 
areaa:  product  choniatry,  toxicology, 
environmental  fate,  wildlife  and  aquatic 
organisms  and  residue  chemistry.  The 
Registratioo  Standarda  program 
involves  a  thorough  review  of  the 
scientific  data  baae  underlying  pesticide 
registratlona  and  the  idantificatioa  of 
essential  but  raiaaing  studies  which  may 
not  have  been  required  when  the 
product  waa  initially  regiatered.  or 
studies  that  are  now  conaidered 
insufficient.  Aa  pert  of  tlw  Registratioa 


Standarda  pra^am.  all  cumatly 
availabla  data  on  a  paalidde  active 
ingredient  are  raviewad  and  avriuated 
and  are  coosidarad  in  the  dawloysnt 
of  EPA'a  n^ulatory  peaitien  on  the 
pesticide. 

^  Captan  Regmtrotkm  Stamkrd— 
.477iendneflt»  Ob  April  25. 1986^  EPA 
again  notified  att  lagiatranta  of 
manufactwing-Haa  products  (MPs) 
containing  captaa  of  the  data 
submiasiona  reipiired  by  the  Regiatration 
Standard. 

In  reapooaa  to  EPA's  iasuing  the 
captan  RegiatratiiMi  Standard, 
registranta  of  technical  captan  fomed  a 
Captan  Task  Force  (initially  called  the 
Captan  Taak  Group).  The  Task  Force 
represented  the  three  maior 
manufacturers  of  captan:  CSievron 
Chemical  Company.  Stavffer  Chenical 
Company  (replaced  by  ICI  Americas. 
In&  in  1S87)  and  MakhteaUm-Agan 
(America),  Inc.  Theae  registrants  agreed 
to  share  the  responsibility  and  coats  of 
developing  the  data  identified  aa  data 
gaps  in  the  Re^stratien  Standard; 
however,  the  Captan  Taak  F(Mt« 
indicated  to  EPA  that  they  would  only 
develop  the  residue  data  required  to 
support  the  continued  re^stration  for 
certain  specific  food  crop  uses. 

On  Apnl  24, 1987,  all  registrants  were 
mailed  a  copy  tA  the  captan  Registration 
Standard  and  a  Data  Call-In  amendment 
which  notified  regiatranta  that  the 
Captan  Task  Force  did  not  intend  to 
develop  data  for  all  captan  regiatrations. 
The  end-use  registranta,  who  had  not 
received  the  Regiatration  Standard 
initially,  were  given  80  days  to  respond 
to  EPA  if  they  intended  to  develop  these 
data;  if  not,  the  Bnauf>ported  food  use 
patterns  were  to  be  ddeted  from  all 
EPA-registored  captan  product  labela. 

Registrants  were  also  notified  that 
EPA  had  reevaluated  certain  data 
requirements  required  by  the 
Registration  Standard  and  that  these 
requirements  were  being  ammded. 
These  amendments  reflected  EPA'a 
agreement  to  requests  made  by  the 
Captan  Task  Force  regarding  the 
relabeling  of  existing  stocks.  The 
required  time  limits  for  the  rriabeling  of 
existing  stocks  of  registered  captan 
products  in  the  channels  of  trade  was 
extended  by  1  year.  The  changes  were 
required  to  be  in  efiiect  by  March,  1988. 
An  additional  extension  of  1  year,  until 
March.  1980,  was  granted  la  Janoaiy. 
1988. 

EPA  also  clarified  and  expanded 
some  protective  clothing  and 
precautionary  labeling  changes 
mandated  in  the  Registration  Staadard. 
For  Tv»»ripit.  die  aarUer  requkematt 
that  "jmpermeabla  ^vea"  be  worn 
while  handling  captan  producta  waa 


amended  to  "chemical  raaialant  gtorca". 
Tha  raqpdrad  miriangwad  ipectai 
pcecantion«y  slatawuirti  war*  deletad 
to  reflect  an  AgeacyrwMa  delay  in 
impjemeiiting  iti  endavserad  species 
policy.  In  addittoa,  a  crap  rotation 
reatiictioa  was  iCBOved. 

5.  Notice  oflntettt  to  Saapend.  A 
Notice  of  htent  to  Saapend  (NCXS)  was 
issued  on  Decenber  7. 1988.  TMs  NOIS 
was  sent  Jo  an  registrants  infenning 
them  of  EPA's  intent  to  saapend  certain 
formulations  and  agricoltoral  food  and 
feed  Qse  patterns  of  captan  products  for 
which  residue  chemistry  data  had  been 
required  by  the  Data  Call-In  or  the 
captan  Registration  Standard,  bat  had 
not  been  provided.  Registrants  were 
initially  given  30  days  to  respond  to  &is 
Notice  or  to  request  a  hearing.  However, 
because  of  a  technical  error  on  the  part 
of  EPA,  this  Notice  of  fatent  to  Suspend 
is  being  revoked.  Registrants  wiU  be 
notified  of  the  revocation.  EPA  is 
considering  issuing  a  new  Notice  of 
Intent  to  Suspend  the  agricultural  oses 
for  which  residue  data  have  not  been 
received.  This  suspension  action,  part  of 
the  Registration  Standards  program,  is 
authorized  under  FIFKA  3(c)(ZKB)  end  is 
independent  of  the  Special  Review  and 
risk/benefit  assessment  of  captan. 

6.  Conclusion  of  Spea'al  Review  (PD/ 
4).  EPA'a  assessment  and  final  decision 
regarding  the  risks  and  benefits 
associated  with  products  containing 
captan  are  set  forth  in  this  document 
Tlw  EPA  has  received  additional  data 
and  comments  in  response  to  EPA's 
Position  Document  regarding  captan  (PD 
2/3,  June  1985).  This  information  is 
summarized  and  included  in  the 
appropriate  Units  of  this  document 
along  with  EPA's  response. 

If.  Summary  of  Toxicologhal  Concerns 
and  Agency  Evaluation  of  Comments 
and  Additional  Data 

A.  Oncogenicity 

This  Unit  documents  EPA'a  review  of 
studies  of  the  oncogenic  effects  of 
captan  and  EPA's  classification  of 
captan  as  a  Bi  (probable  human] 
carcinogen.  This  Unit  also  includes 
public  comments  on  oncogenicity  that 
have  been  received  since  EPA's 
proposed  decision  concerning  captan 
was  issued  in  June,  1986. 

1.  Rebuttable  Premmptitm  Against 
Registration  (RPARJ  and  PD  2/3.'th» 
Rebuttable  PresomptiaB  Against 
Registration,  or  RPAR  (piow  known  as 
the  Special  Review  pcoceaa)  of  captan 
waa  initiated  in  1980  becaaae  of  EPA's 
concerns  regarding  the  oncogenic  effects 
of  captan  demonstrated  m  laboralofy 
animal  feeding  stodiea.  One  atady  in 


mice  showed  si^iiflcandy  elevated  ' 
incidences  of  duodenal  tumors  in  males 
and  females  following  20-month  oral 
adndnistrations  of  captan  (Ref.  35). 
Another  study  showed  an  increased 
incidence  of  hepatomas  in  males  only 
following  18-month  oral  administrations 
of  captan  (Ref.  22).  Preliminary  results  of 
a  2-year  feeding  study  available  at  the 
time  appeared  to  confirm  an  increased 
incidence  of  duodenal  tumors  among 
mice  fed  captan  (Ref.  7).  Two  long-term 
rat  studies  resulted  in  no  significantly 
increased  levels  of  tumors  (Refs.  35  and 
18).  One  rat  study  (IBT  B9267)  and  one 
mouse  study  (IBT  89271)  were 
determined  to  be  invalid  by  a  joint 
United  States/Canadian  governmental 
audit  and  were  not  used  in  evaluating 
captan's  oncogenicity  (Ref.  3). 

In  response  to  EPA's  initiation  of  the 
Special  Review,  the  registrant  submitted 
comments  regarding  the  oncogenicity  of 
captan  and  EPA's  evaluation  of  data. 
EPA  responded  to  these  comments  in 
detail  in  the  Captan  PD  2/3  of  June,  1985. 
EPA  concluded  that  the  concern  for 
oncogenicity  for  captan  had  not  been 
rebutted.  Additional  studies  were  also 
received  firom  registrants  and  were 
evaluated  by  EPA.  The  additional 
information  on  oncogenicity  included 
three  long-term  feedhig  studies 
submitted  by  the  registrants:  a  high-dose 
study  using  CD-I  mice  (Ref.  7);  a  low- 
dose  study  in  Charles  River  CD-\  mice 
(Ref.  4);  and  a  2-year  feeding  study  in 
Charles  River  CD  rate  (Ref.  24).  A 
detailed  discussion  of  those  studies  is 
presented  in  the  Captan  PD  2/3. 

The  date  from  these  studies 
demonstrate  a  statistically  and 
biologically  significant  oncogenic 
response  in  both  sexes  of  mice  and  in 
male  rate.  Tumors  include  adenomas 
(benign)  and  adenocarcinomas 
(malignant)  of  the  gastrointestinal  tract 
in  both  sexes  of  mice  and  kidney  tumors 
in  male  rate.  As  further  supporting 
evidence  of  oncogenicity,  EPA  noted 
that  captan  has  mutagenic  activity  in 
vitro  and  te  stnictiually  similar  to  two 
other  chemicals,  folpet  and  captafol. 
Both  of  these  are  also  oncogenic  in 
laboratory  animals  and  demonstrate 
mutagenic  effecte  in  in  vitro  systems. 

Thus,  using  a  weight-of-the-evidence 
approach,  and  following  the 
classification  scheme  set  forth  in  EPA's 
Cjuvinogenic  Risk  Assessment 
Guidelines  (proposed:  November  23, 
1984. 49  FR  48294;  finalized:  September 
24, 1988, 51  FR  33902),  captan  was 
categorized  as  a  B2  (probable  human) 
carcinogen.  The  overall  potency  or  Qt* 
value  for  captan  was  estimated  by 
calculating  die  geometric  mean  of  the 
five  Qj*  values  for  male  and  female 
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mice  in  two  studies  (Refs.  4  and  7)  and 
for  male  rate  (Ret  23).  The  resulting  Qi  * 
for  captan  was  12  x  10~*  (mg/kg/day)~* 
(PD  2/3  Unit  0.2).  The  rationale  for 
combining  organ  sites  and  tumor  types 
is  outlined  in  the  National  Toxicology 
Program— Board  of  Scientific 
Counselors  Meeting,  September  23  and 
24, 1982  (Ref.  51). 

In  accordance  with  section  8  of 
FIFRA,  EPA's  proposed  decision  to 
cancel  certain  uses  of  captan  due  to  the 
identified  risks  of  oncogenicity,  was 
submitted  to  the  FIFRA  Scientific 
Advisory  Panel  (SAP)  for  review.  An 
open  meeting  was  held  by  the  SAP  on 
September  28. 1985.  The  SAP's  report  of 
October  4. 1985.  is  reprinted  in  ite 
entirety  in  Unit  V.  of  this  Notice. 

One  issue  raised  with  the  SAP  was 
whether  the  panel  agreed  with  EPA;s 
qualitative  assessment  (Le.  weight-of- 
the-evidence  conclusions)  of  the 
oncogenic  potential  of  capten.  After 
reviewing  die  evidence,  the  SAP's 
findings  were  that  one  mouse  study 
demonstrates  oncogenic  effecte  in  the 
duodenum  of  mice  exposed  to  a  high 
dose  of  captan  (Ref.  7);  and  that  two 
other  studies  are  less  convincing,  but 
supportive  because  they  indicate  tumors 
at  the  same  site  (Refs.  4  and  35).  The 
Panel  found  the  rat  studies  equivocal,  at 
best,  in  indicating  oncogenicity. 

The  SAP  was  also  asked  to  comment 
on  EPA's  calculation  of  the  geometric 
mean  of  the  Qi*s  from  five  oncogendty 
studies  to  determine  the  potency  value 
(Qi*)  for  captan.  The  Panel  expressed  ite 
reservations  about  EPA's  procedures 
and  assumptions  in  determining  and 
using  Qi*  values.  Their  specific  criticism 
of  the  way  EPA  had  calculated  the  Qi* 
for  captan  was  that  the  geometric  mean 
was  calculated  using  studies  that  were 
not  of  equal  value.  EPA's  reevaluation  of 
the  studies  showing  captan's  oncogenic 
effects  and  calculations  of  a  new  Qi*  for 
captan  are  discussed  in  Unit  II.A.4.  and 
6.  of  this  Notice. 

2.  Registrants  comments  on  the  PD  2/ 
3.  Stauffer  Chemical  Company  and 
Chevron  Chemical  Company  submitted 
their  commente  on  the  Captan  PD  2/3  in 
August.  1985.  Both  companies  have 
essentially  the  same  discussions  as 
related  to  the  toxicology  and  rtek 
assessment  of  captan.  These  commente 
and  EPA's  response  to  these  Issues  are 
summarized  below: 

a.  The  registrante  expressed  their 
opinion  that  captan  is  not  carcinogenic 
in  rats.  They  submitted  htetorical  control 
data  and  stated  that  the  EPA  focused  on 
only  one  of  three  chronic  rat  feeding 
studies:  The  IRIX:,  1982  study.  In  this 
study,  although  the  evidence  for 
oncogenicity  is  poor,  there  is  a  positive 


stettetical  trend  for  renal  tumors  in 
males;  however,  there  are  no 
statistically  significant  pair-wise 
comparisons  between  any  treatment 
group  and  the  controls.  The  two  other 
rat  studies  are  negative. 

EPA  response:  EPA  disagrees  with  the 
registrant  and  maintains  thiat  captan 
may  be  considered  weakly  oncogenic  in 
the  IRDC  rat  study.  EPA  used  the  more 
sensitive  Cochran-Armitrage  trend  test, 
rather  than  the  Fisher's  pair-wise  exact 
test  for  statistical  significance.  The 
trend  test  utilizes  information  from  all 
experimental  groups  which  becomes 
more  important  as  the  number  of  dosed 
groups  increases. 

In  addition,  the  structiuv  activity 
relationship  of  captan  should  also  be 
considered.  Captafol,  a  pestidde 
cancelled  voluntarily  by  the  registrant  in 
1987  after  a  Special  Review  had  been 
initiated,  has  the  same  ring  structure  as 
captan,  and  is  also  initially  metabolized 
to  tetrahydrophthalimide  (THPI).  The 
lesions  of  concern,  renal  cortical  tubular 
adenomas  and  carcinomas  have  been 
observed  to  increase  in  frequency  with 
increasing  doses  of  captafol  in  the  same 
strain  of  rat  (Charles  River  CD)  as  in  the 
IRDC  1982  study  on  captan.  This 
evidence  adds  support  to  the  position 
that  the  renal  lesion  may  be  related  to 
the  ingestion  of  captan  and  the 
subsequent  metabolism  to  a  derivative 
of  the  THPI  moiety. 

The  TSDC  rat  historical  control  data 
referred  to  by  the  registrant  in  support 
of  their  ai^gument  that  captan  is  not 
carcinogenic  in  the  rat  indicate  that  the 
average  incidence  of  renal  cortical 
neoplasms  is  0.6  percent  in  male  rats, 
based  on  a  male  population  of  1279  (14 
studies).  The  range  is  fit>m  0  to  3.9 
percent.  This  is  lower  than  the  inddence 
in  the  high  dose  group  after  captan 
treatment  (4/57,  or  7  percent  had  renal 
timiors  (excluding  rate  from  the  1-year 
sacrifice]].  The  concurrent  male  control 
group  of  the  captan  rat  study  also  had  a 
renal  tumor  incidence  of  1/60,  or  1.7 
percent  which  is  within  the  range  of 
historical  values.  Therefore  the  renal 
tumors  are  considered  related  to 
treatment. 

In  summary,  EPA's  position  that 
captan  may  be  considered  weakly 
oncogenic  in  the  rat  is  supported  by  the 
following  evidence:  (a)  There  are 
statistically  significant  differences  when 
the  trend  test  is  used  instead  of  the  less 
sensitive  pair-wise  comparisons;  (b) 
captan's  structure  activity  relabonship 
to  captafol  which  also  appears  to  be 
associated  with  a  sli^t  increase  in  the 
incidence  of  renal  cortical  neoplasia; 
and  (c]  the  inddence  of  renal  tumors  in 
male  controls  of  the  captan  study  is 
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within  the  nags  ef  tke  Uttorical  control 
data  whil*  th«  inddenot  of  tumon  in 
the  high  doM  group  is  oatakit  both  the 
historical  and  concurrtiit  control  range, 
b.  Chevroa/SUutfer  ckiawd  that  ao 
oncogenic  effects  war*  observed  at 
doses  of  up  to  end  Including  800  ppm  in 
the  mouse  (Re£.  4). 

EPA  responae:  Captan  is  associated 
with  gastrointestinal  tumors  at  doses  of 
6000  ppm  and  above  in  3  studies  in  the 
mouse  {Reh.  4  and  7).  Althou^  the  data 
do  not  unequivocally  indicate  oncogenic 
potential  at  lower  doses,  they  are 
suggestive  of  such  potentiaL  EPA 
combined  tumors  of  the  glandular 
stomach,  duodenum,  jejunum  and  ileum 
in  the  PD  2/3.  This  practice  of  comlMning 
various  organs  is  controversial,  as  the 
registrant  indicated  EPA  cited  a 
National  Toxicology  Pro-am  Board  of 
Scientific  Counsehvs  Meeting 
(September,  1962]  which  presented  a  list 
of  acceptable  organ  combinations 
including  glandmar  tissues  of  the 
•tomach  and  small  intestine.  Stauffer 
also  quotes  from  the  same  document 
that  neoplasia  of  the  glandular  stomach 
is  usoaUy  evaluated  independently. 
Separation  of  the  stomach  data, 
however,  does  not  significantly  alter  the 
conclusions. 

The  primary  issue  raised  by  Stauffer 
is  whether  or  not  EPA  recognizes  a 
threshoM  in  carcinog^esis  for  intestinal 
tomors  doe  to  captan.  fai  order  for  a 
threshold  mechanism  to  be  considered 
hi  analyzing  oncogenicity  data,  several 
criteria  need  to  be  met  and  ahhongh  it 
may  be  possible  that  a  threshold  does 
exist  for  intestiaal  tmBors  due  to  captan, 
the  data  supporting  this  position  do  net 
yet  exist  Examples  of  iitfomatioD  that 
may  aid  in  assessing  whether  a 
threshold  for  captan  carcinogenicity 
exists  sre  as  follows:  (a)  Extensive 
testing  St  low  doses  demonstrating  the 
absence  of  pre-neoplastic  or  ne<^a8tic 
changes  t>elow  the  alleged  threshold 
level:  (b)  an  identified  change  in 
metabolism  or  a  secondary  mechanism 
that  occurs  only  at  higher  doses:  this 
hi^  dose  model  in  the  laboratory 
animal  must  be  shown  to  be  applicable 
in  assessing  potential  oncogenicity  in 
man:  and  (c)  the  nature  of  the  oncogenic 
compound  or  metabolite  most  be 
identified  and  its  pcesence 
demonstrated  only  at  levels  above  the 
alleged  threshold 

c.  Stauffer  stated  that  the  ciirrent 
epidemiological  data  do  not  snpport  a 
captan-related  oncogenic  risk  to  man. 
They  dted  a  retrospective  cohort 
epidemiologic  atady  iavolviag  workers 
at  the  Caibk)  plant  where  tec^cal 
captan  is  maiittfacturad 

EPA  ntpoagK  The  epidoaiological 
study  parformed  at  the  Calhio  plant 


indicatad  that  mortality  due  to 
malqpiaBi  naoplaaais  was  not  increased. 
Ahhoogk  daatha  (1^  appeared  greater 
than  expected  baaed  on  the  national 
average  (11),  the  incieaee  was  related  to 
cardiovascnlar  efbds  rather  than 
neoplasia.  TUa  study,  however,  has 
several  shartcoodngs.  Only  16  of  the 
employees  were  exposed  to  captan  for 
longer  dian  20  years.  The  mall 
po]Hilation  exainined  (134  aiales).  small 
number  of  deaths  (IB  males),  and  short 
observation  period  (23  years)  make  it 
difficult  to  determine  the  oncogenic 
potential  of  captan  in  the  woriqtlace. 
Although  the  age-adjusted  taUe  for 
malignant  neoplasms  of  the  small 
intestine  indicates  that  the  incidence 
has  stabilized  (.3).  this  is  an  insensitive 
indicator. 

3.  Other  coouaenta  on  oncogenicity. 
The  Natural  Resources  Defense  Council, 
bic.  (NRDC]  and  the  California  Rural 
Legal  Assistance  Foundation  (CRLAF) 
submitted  their  amanAaA  comments  in 
response  to  EPA's  PD  2/3  on  August  12, 
1985.  They  stated  their  opinion  that 
captan  is  a  carcinogen  producing 
statistically  significant  increases  in 
tumor  <»«-.{iV»nrj>  in  bodi  sexes  of  mice 
and  in  male  rats. 

EPA  response:  The  NRDC/CRLAF  are 
correct  in  stating  that  captan  produced 
adenocarcinomas  of  the  digestive  tract 
in  both  sexes  of  mice  in  three  studies, 
and  that  this  tumor  type  is  not 
commonly  observed  in  rodents.  They 
also  state  that  kidney  tumors  were 
observed  in  male  rats  in  one  study.  EPA 
has  determined  that  these  rat  data  show 
only  a  bordertine  increase  in  kidney 
tumors;  however,  this  increase  was 
taken  into  consideration  in  determining 
the  oncogenicity  classification  and  risks 
from  captan.  EPA  supports  the 
classffication  of  captrni  as  a  Bi 
(probable  human)  cartnnogen. 

4.  Toxicology  Brandt  Peer  Review. 
The  Office  of  Pesticide  Program's 
Toxicology  Branch  Peer  Review 
Committee  reviewed  the  oncogenicity 
data  on  captan  in  December,  1965.  The 
committee  considered  the  criteria  in 
EPA's  proposed  guidelines  for 
classifying  a  carcinogen  (46  PR  46294). 
After  careful  reevaluation  of  aU  the 
evidence,  the  committee  determined  that 
captan  meets  all  the  criterie  for  category 
Bi,  any  one  of  which  alone  can  be 
suffident  for  such  dassification.  The 
evidence  for  carcinogenidty  inchides 
the  followring:  (a)  Captan  prodaces  an 
increased  tatddencc  of  renal  cortica} 
tubular  cell  neoplasa»  in  male  Charles 
River  CD  rats  and  an  increased 
inddenoe  off  uterine  sarcomas  la  Wiatar 
rats:  (b)  c^tan  pcoducas  an  incnaeed 
incidence  of  intestinal  neopjasais  in 
B6C3Ft  nice:  in  ICR-Derived  CD-I  adce. 


tumors  appewed  early  and  tfiere  is  a 
dose-related  trwid  for  boA  sexes;  and  in 
CharlM  River  CD-I  mice  (tnaers 
appeared  after  0  aionthe);  and  (c)  captan 
demonstrated  nuttagenic  activity  and  is 
stractnrally  related  to  two  oncogens 
(captafol  and  fMpet),  which  also  have 
mutagenic  activity. 

5.  Captan  Task  Force  rebuttal  of  the 
Tmticology  Bnmch  PeerReriew,  The 
Captan  Task  Force,  formed  by  the 
registrants,  submitted  their  rebuttal  to 
the  Toxicdogy  Brandi  I^er  Review  of 
captan.  They  expressed  their  opinion 
that  there  is  no  substantive  evidence 
that  captan  presents  a  risk  as  a  hnraan 
oncogen.  They  held  that  tte  natnre  of 
die  murine  intestinal  tumors,  the  lack  of 
credible  systemic  tumors  elsewhere 
(either  in  the  monae  or  the  rat)  and  an 
evaluatioB  of  the  probable  medianism 
of  actitm.  all  lead  to  die  oonchuion  that 
captan  is  not  a  probable  humcm 
carcinogen.  The  arguments  presented  by 
the  Captan  Task  Force  toe  adAessed 
below. 

a.  Oncogenicity  of  captan  in  rats.  i. 
The  Task  Fwce  stated  that  EPA's  use  of 
the  Coc^ran-Armitage  trend  test  to 
evaluate  kidney  tumors  hi  the  two-year 
oral  toxicity  carchiogenicity  stody  of 
captan  in  Charlee  River  CD  rats  (Ref.  24) 
is  inappropriate  becaose  the  faiddenee  is 
too  km.  They  noted  that  pair-wise 
coniparison  indicates  no  significant 
increase  in  die  faiddenee  of  lena)  tmnors 
in  this  study. 

EPA  response:  Several  factors  are 
considered  in  determining  the  relevance 
of  increased  timor  incidence,  induding 
the  percent  increase  in  taraors  over 
concurrent  and  historicri  controls  as 
well  as  pair-wise  and  trend  statistical 
analyses.  In  this  case,  the  incidence  of 
renal  tumors  in  male  Charies  River  CD 
rats  was  increased  over  both  concurrent 
(treated— 7  percent  vs  control — 2 
percent  exdading  animals  sacrificed  at 
1  year  and  deaths  prior  to  1  year)  and 
historical  controls  for  14  studies  (1279 
rats).  Historical  controls  for  adenomas 
ranged  from  0  to  1.7  percent  with  a  mean 
of  0.4  percent,  while  the  range  for 
adenocarcinomas  was  0  to  2.1  percent 
with  a  meen  of  0.2  percent  llierefore, 
while  the  Task  Force  is  correct  tiiat  the 
pair-wise  comparison  is  not  statistically 
significant  the  inddence  appears  to  be 
treatment  related.  EPA  agrees  with  the 
registrant  that  the  CoGhran-Armitage 
trend  test  may  be  inappropriate  with 
fow  tumor  inddenoe;  however,  it  woald 
not  alter  the  ctmdasion  that  renal 
tumors  are  associated  with  the 
adnunistration  (4  captan  in  this  study 
since  (i)  it  is  a  rare  tnaor  and  (ii) 
inddenoee  are  outside  the  historical  and 
concurrent  control  ranges. 
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iL  The  Task  Force  hdd  that  there  waa 
absolutely  no  evidence  at  renal  tumors 
in  the  odier  two  chronic  rat  studies  at 
very  high  dose  levels:  A  bioassay  of 
captan  far  passible  cardnogenidty  in 
Osborae^iendel  rats  (Ref.  36)  with 
doses  up  to  6060  ppm  (time  weighted 
average);  and  a  Life-Span  oral 
carcinogenidty  ^udy  of  captan 
(Merpaa)  in  Wistar  (^facWu  rats  (Ret 
34)  at  doses  of  2000  ppm. 

EPA  response:  The  three  rat  studies 
were  perfonned  on  3  riiffcrgnt  strains, 
Charles  River  CD,  Osborne  Mendel  and 
Wistar  Cpb:Wn  rats.  Therefore,  tiiey 
cannot  be  considered  as  replicates  of 
the  same  study.  Two  negatives  would 
not  necessarily  neatraliza  one  positive 
study.  la  sddition.  Chevron  has  recently 
submitted  a  sobchronic  inhalation  study 
in  the  CD  rat  in  which  renal  lesions 
(hyaline  droplet  nephropathy]  occurred 
at  all  doses.  The  literature  indicates  that 
this  lesKMi  has  on  occasion  been 
associated  with  low  level  increases  in 
renal  tumors. 

iii.  The  Task  Force  disagreed  with 
EPA's  finding  on  the  incidence  of  uterine 
sarcomas.  They  found  that  induction  of 
uterine  sarcomas  in  the  Wistar  rat  (Ref. 
34)  was  not  confirmed  in  studies  of  the 
Osborne  Mendel  rat  (Ref.  35]  or  the 
Charles  River  CD  rat  (Ref.  24). 

EPA  response:  Again,  EPA  does  not 
accept  that  two  negative  studies  in 
different  strains  of  the  rat  would 
neutralize  one  positive  study.  In 
addition,  the  inddence  (8  percent)  of 
uterine  sarcomas  in  the  high  dose 
Wistar  Cpb:Wu  rats  is  substantially 
above  concurrent  controls  (0  percent] 
and  historical  controls  (based  on  7 
studies,  422  rats,  range  of  0-2  percent 
mean  0.2  percent).  In  the  absence  of 
additional  information,  captan  will  be 
considered  a  weak  oncogen  for  uterine 
sarcomas  in  this  strain  of  rat.  TTjerefore 
captan  appears  to  be  a  potential,  albeit 
weak,  rat  oncogen. 

b.  Oncogenicity  of  captan  in  mice. 
The  following  comments  were  submitted 
by  the  Captan  Task  Force  regarding  the 
oncogenicity  of  captan  in  the  mouse. 

i.  Captan  is  rapidly  detoxified  in 
mammals  via  two  mechanisms.  First 
thiol-containing  compoimds  such  as 
gluthione  react  with  captan,  and 
secondly,  hydrolysis,  particularly  rapid 
at  alkalhie  pH  levels,  serves  to 
neutralize  captan.  The  active  mdety, 
thiophosgeae.  formed  daring  captan 
metaboILim.  can  be  rapidly  detoxified 
by  additional  rraction  with  tliiol  groups. 
Other  reactkme  wtth  sulphate  and  water 
(hydrolysis)  also  serve  to  neutrahze  die 
thiophosgeae. 

iL  Stmhes  on  the  effects  of  captan 
show  kicaL  not  systemic  temors.  The 
rapid  detoxification/hydrolsrsis  of 


captan  noted  diove  prevents  the  parent 
compoaad  bom  entering  the  systemic 
circnlatian. 

iiL  There  is  no  bioacauaalation  of 
captan  or  its  mctaboiitea. 

iv.  Large  oral  doeea  of  captan  give  no 
evidence  of  daatogenic  damage  in  the 
target  tissue  (duodenal  mucosa]  as 
noted  by  Chidiac  and  GcMberg  (Re£  10). 

EPA  reapoase:  EPA  a^^es  witii  die 
Task  Force  that  captan  does  appear  to 
be  rapidly  metabolized;  that  tumors  in 
mice  are  localized  in  the  intestines;  and 
that  there  is  no  bioaccumulatioo  in.  or 
clastogenic  damage  to.  the  duodenal 
maconl  cells.  However,  these  factors  do 
not  alter  the  fad  that  tumors  do  occur  in 
mice.  These  factors  do  not  provide  a 
basis  for  altering  the  oncogenic 
classification  of  captan. 

c.  The  structure  activity  relationship 
of  captan  with  captafol  andfoIpeL  The 
Task  Force  disagreed  with  EPA's  fmding 
that  the  increase  in  renal  tumor 
incidence  at  a  dose  level  of  1200  ppm  in 
a  study  of  captafol  supports  EPA's 
position  that  captan  causes  renal 
tumors.  Captafol  induces  renal  tumors 
only  at  a  dose  level  that  also  produces 
renal  tubular  cell  toxidty  and  therefore 
the  tumors  are  attributable  to  prolonged 
injury  and  repair  in  the  kidney.  The 
Task  Force  finds  that  there  is  no 
evidence  that  captan  produces  similar 
toxicity. 

EPA  response:  The  structure  activity 
relationship  between  chemicals  is  not 
used  to  determine  the  classification  of 
an  oncogen  but  rather  as  supporting 
evidence  for  its  classification,  depending 
on  the  strength  of  the  information.  In  the 
case  of  captan,  there  is  a  structural 
relationbhip  with  the  fungicides  captafol 
and  folpet.  As  was  mentioned  above,  it 
has  been  demonstrated  that 
administration  of  captan  (by  a  different 
route  of  exposure)  is  associated  with 
renal  tubular  cell  changes.  These  cell 
changes  have,  f  jr  other  chemicals,  been 
associated  with  low  level  increases  of 
renal  cortical  tumors. 

6.  Toxicology  Branch  Second  Peer 
Review.  The  Office  of  Pesticide 
Program's  Peer  Review  committee  met 
on  April  13, 1968  to  reevaluate  the 
classification  of  captan  as  a  Bi  oncogen, 
and  to  determine  if  the  Qi*  used  in  the 
PD  2/3  is  still  appropriate.  In  the  PD  2/3. 
the  Qi*  [potency)  for  captan  was 
calculated  using  a  geometric  mean 
based  on  the  Qi  *8  from  die  following 
studies:  male  and  female  mice  in  a  Itigh 
dose  study  (Ref.  7]  male  and  female 
mice  in  a  low  dose  study  (Ref.  4);  and 
from  one  study  of  the  male  rat  (Ref.  24). 

In  reviewing  EPA's  VO  2/3  on  caftan, 
the  Sdentific  Advisory  Panel  had  not 
found  EPA's  approadi  to  calealatiBg  die 
Qi  *  for  captan  useful  because  the  five 


studies  used  to  calculate  the  geometric 
mean  were  not  of  equal  value. 

EPA's  initial  position  in  response  to 
the  SAP  reservations  was  tiiat  although 
the  studies  do  vary  quahtatively.  the  Qi  * 
for  each  study  is  sufficiently  similar  that 
using  a  different  system  of  estabrishing 
the  Qi*  for  captan  would  not  make  a 
practical  difference. 

During  the  Second  Pfeer  Review  of 
captan  the  committee  examined  EPA's 
laboratory  audit  of  the  Bio/dynamics 
(Ref.  4]  2-year  mouse  feetfing  study 
referred  to  as  the  low-dose  study.  The 
low  incidence  of  tumors  at  the  Idghest 
dose  of  6000  ppm  in  this  study  was  not 
consistent  with  the  inddence  of 
intestinal  tumors  at  tiiis  dose  level  in 
both  the  Chevron  (Ref.  7)  study  and  a 
Stauffer  single  dose  (6000  ppm)  study 
submitted  since  the  FT)  2/3  was  issued 
The  audit  suggests  that  there  was  a 
problem  with  achieving  and  maintaining 
the  appropriate  dose  levels  throughout 
the  Bio/dynamics  study  [Ref  4]. 

In  determining  the  overaU  Qi  *  for 
captan,  the  committee  dedded  to  omit 
the  Qi  *  values  based  on  the  Bio/ 
dynamics  study  and  the  Qi  *  value  bas«d 
on  the  rat  kidney  tumors  which  the  S.^ 
had  found  equivocaL  The  new  overall 
Qi  *  for  captan.  based  only  on  the 
Chevron  (Ref.  7)  high  dose  study  in  mMie 
and  female  mice  (geometric  mean)  is 
3.Rxrl(r». 

The  committee  reaffirmed  the 
classificdtiun  of  captan  as  a  ^ 
(probable  human)  carcinogen  based  on 
tumors  in  two  species,  mutagenicity  and 
structural  activity  relationships. 

B.  Mutagenicity 

In  initiating  a  special  review  of 
captan,  EPA  concluded  that  on  the  basis 
of  the  information  then  available  to 
EPA.  cRptan  exceeded  the  risk  criteria 
for  mutagenicity  (43  PR  54938,  August  la 
1960).  As  discussed  in  Unit  I  of  this 
Notice,  the  Toxicology  Branch  evaluated 
additional  data  on  mutagenidty  prior  to 
issuing  the  PD  2/3  on  captan  in  1985. 
EPA  determined  that  captan  shows 
positive  mutagenic  activity  in  gene 
mutation  and  chromosomal  aberration 
tests  in  vitro  but  not  in  vivo.  Therefore. 
EPA  conduded  that  although  captan 
may  cause  somatic  mutational  events 
which  are  potentially  assodated  with 
captan's  oncogenic  potential  the  risk  to 
humans  of  heritable  mutagenidty  ia 
extremely  low  or  does  not  exist  and 
does  not  warrant  further  testing  at  this 
time. 

Subsequent  evaluation  of  the 
mutagenidty  data  by  the  Toxicology 
Branch  Peer  Review  Cooimittec  has 
confirmed  EPA's  PD  2/3  on  the 
mutagenic  potential  of  captan.  The 
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•tudiet  on  the  mutagenicity  of  captan 
lend  significant  support  to  its 
classification  as  an  oncogen,  but  there  is 
little  or  no  risk  of  its  producing 
mutagenic  effects  in  humans. 

C.  Teratogenicity 

Information  available  to  EPA  prior  to 
the  issuance  of  a  Notice  initiating  the 
Special  Review  of  captan.  indicated  that 
captan  might  produce  other  adverse 
effects  indudhig  teratogenicity  (45  FR 
54938).  Studies  reviewed  and  evaluated 
prior  to  the  PD  2/3  included  a  study  in 
New  Zealand  white  rabbits  (Ref.  6}  in 
which  no  teratogenic  effects  were 
observed,  and  two  studies  in  the  Golden 
Hamster  which  were  suggestive  of 
teratogenicity  but  not  conclusive  (Refs. 
15  and  39).  A  Data  Call-in  (April.  1985) 
required  the  submission  of  another 
teratology  study  in  the  hamster. 

Comments  on  the  teratogenicity  of 
captan  were  submitted  by  the  registrant. 
Stauffer  Chemical  Company,  in  August. 
1985.  The  registrant  said  that  the 
Roben's  hamster  study  which  EPA  had 
cited  as  being  suggestive  of 
teratogenicity,  was  not  consistent  with 
EPA  Guidelines.  The  registrant's 
position  was  that  captan  had  been 
tested  exhaustively  for  potential 
teratogenicity  in  mice,  hamsters,  rats, 
rabbits  and  rhesus  monkeys  and  had  not 
been  shown  to  be  teratogenic  in  any 
species.  It  was  their  opinion  that  an 
additional  hamster  teratology  study  was 
unnecessary. 

EPA  response:  After  the  PD  2/3  was 
issued,  additional  historical  data  on  the 
Golden  Syrian  hamster  were  submitted 
by  the  registrant.  EPA's  evaluation  of 
these  data  resulted  in  the  Goldenthal, 
[ROC  study  classification  being 
upgraded  to  core  minimum  (a 
classification  which  means  that  the 
study  is  scientifically  sound  but 
incomplete),  which  then  satisfied  the 
guideline  requirement  for  developmental 
data  in  one  species.  Thus,  there  is  no 
need  for  another  teratology  study  in  the 
hamster  required  in  the  1985  Data  Call- 
in  Notice.  A  teratogenicity  study  in 
rabbits  was  also  considered  core 
minimum.  There  were  no  indications  of 
teratogenic  effects  in  either  species. 

EPA's  assessment  that  captan  is  not  a 
teratogen  in  the  hamster  or  the  rat 
(based  on  Agency  accepted  studies]  was 
reviewed  by  the  SAP  in  September,  1985 
and  the  Panel  concurred  with  EPA's 
judgement 

D.  Reproductive  Effects 

1.  Agency's  data  evaluation  and  risk 
assessment  EPA's  preliminary  risk 
assessment  for  reproductive  effects  was 
based  on  a  three  generation  study  in 
COBS  CD  rats  (Raf.  24)  and  a  one 


generation  rat  study  (Ref.  25).  While 
neitlier  the  three  nor  the  one  generation 
study  was  adequate  in  itself  due  to  the 
dose  selection  in  each  study,  each  study 
provided  sufficient  information  for  EPA 
to  reach  a  scientific  conclusion  on  the 
reproductive  toxicity  potential  of 
captan.  These  studies  satisfy  EPA's 
reproduction  testing  requirements. 

No  compound-related  effects  were 
seen  at  any  dosage  level  in  the  one- 
generation  study  in  which  captan  was 
given  in  the  diet  at  dosage  levels  of  0, 6, 
12.5,  and  25  mg/kg/day.  In  the  three- 
generation  study,  captan  was 
administered  in  the  diet  at  dosage  levels 
of  0,  25. 100.  and  500  mg/kg/day.  No 
treatment-related  effects  were  seen  in 
this  study  with  the  exception  of  a 
reduction  in  body  weight  and  food 
consumption.  The  reduced  parental 
(male  and  female)  weight  gain  and 
reduced  food  consumption  occiured  in 
all  but  the  low  dose  groups.  There  was  a 
treatment-related  decrease  in  food 
consumption  in  all  pup  groups  except  for 
the  25  mg/kg/day,  Fl  (first  generation) 
males  and  F2  (second  generation) 
females,  and  100  mg/kg/day  females.  A 
decrease  in  pup  litter  weights  was 
observed  at  all  dosage  levels.  The  NOEL 
for  toxic  effects  is  12.5  mg/kg/day  and 
the  LEL  is  25  mg/kg/day. 

A  new  chronic  dog  study  was  recently 
received  and  reviewed  by  EPA. 
Although  this  study  is  classified  core 
grade  supplementary  (scientifically 
sound  but  incomplete),  it  is  sufficient  to 
complete  the  required  data  base  for  the 
Reference  Dose  (RfD).  These  data  show 
that  the  rat  remains  the  more  sensitive 
species. 

To  determine  whether  there  is  an 
adequate  margin  of  safety  (MOS) 
between  the  NOEL  for  toxic  effects  and 
dietary  residue  levels  to  which  humans 
might  be  exposed,  EPA  calculates  the 
Reference  dose  (RfD),  formerly  called 
the  Acceptable  Daily  Intake  (ADI).  The 
RfD  is  based  on  the  most  sensitive 
NOEL  and  an  uncertainty  factor  used  to 
account  for  the  interspecies  and 
intraspecies  differences  and  data  gaps. 

In  the  PD  2/3,  an  uncertainty  factor  of 
1,000  was  used  because  of  the 
incomplete  data  base.  Since  the  data 
base  is  now  complete,  an  uncertainty 
factor  of  100  is  used  %vith  the  most 
sensitive  NOEL  (12.5  mg/kg/day).  The 
resulting  RfD  is  1.25 X 10"  >  mg/kg/day 
and  is  discussed  in  Unit  III.A  of  this 
Notice  which  concerns  dietary  exposure 
to  captan. 

2.  Comments  in  response  to  the  PD  2/ 
3.  NRDC/CRLAF  expressed  tiieir 
concern  about  the  adequacy  of  the 
reproduction  studies  on  which  EPA  had 
based  their  estimate  of  Margins  of 
Safety  (MOS). 


EPA  response:  As  stated  earlier,  EPA 
recognizes  that  each  study  had 
deficiencies.  However,  when  the  two 
studies  are  considered  together,  they 
provide  sufficient  information  regarding 
captan's  reproductive  toxicity  potential 
tiiat  additional  studies  are  not  needed. 

EPA  believes,  as  described  earlier  in 
this  Unit,  that  when  taken  together  the 
two  reproduction  studies  submitted  by 
the  registrants  and  described  above 
have  satisfied  the  guideline  requirement 
for  data  on  reproduction  effects. 

E.  Other  Toxicological  Concerns 

1.  The  captan  metabolite, 
tetrahydrophthalimide  (THPI)— 
Comments  in  response  to  the  PD  2/3.  a. 
NRDC/CRLAF  commented  that  it  is  now 
widely  recognized  that  metabolites  of 
pesticide  active  ingredients  can  be 
potentially  as  dangerous,  if  not  more 
dangerous,  than  the  parent  compound. 
They  stated  that  alUiough  EPA  had 
correctly  considered  the  metabolite 
THPI  in  addition  to  the  parent 
compound,  the  existing  toxicity  data 
base  on  this  metabolite  was  inadequate. 

b.  Industry's  Captan  Task  Force 
commented  that  the  major  metabolite 
(plant  and  animal)  of  captan, 
teti-ahydrophtiialimide  (THPI)  has  not 
been  implicated  as  a  carcinogen  and  is 
not  a  mutagen. 

EPA  response:  The  toxicity  of  a  plant 
metabolite  is  considered  to  be  examined 
when  the  parent  is  tested  in  animal 
toxicity  studies,  since  any  toxicity 
detected  in  the  study  could  result  from 
the  metabolite  as  well  as  the  parent, 
provided  that  the  metabolite  is  also  an 
animal  metabolite.  Since  THPI  is 
produced  both  in  plants  and  in  animals, 
EPA  believes  the  available  data  base  is 
sufficient  to  reflect  the  oncogenic 
potential  of  THPI. 

2.  Hypersensitivity.  In  initiating  a 
Special  Review  of  captan,  EPA  was 
aware  that  there  were  some  data 
associating  captan  with  allergic  skin 
reactions.  EPA  received  no  additional 
information  before  issuing  the  PD  2/3. 
Based  on  a  primary  dermal  irritation 
and  sensitization  study  in  the  guinea  pig, 
EPA  concluded  that  captan  is  a  mild 
irritant  and  moderate  skin  sensitizer 
(Ref.  33).  There  have  also  been  reports 
of  workers  exposed  to  captan  who  have 
developed  skin  irritation. 

Based  on  these  findings,  EPA 
specified  in  the  Registration  Standard 
and  amendments  that  labeling  for 
captan  products  include  protective 
clothing.  EPA  also  specified  that 
labelling  of  all  manufacturing  and  end 
use  products  containing  captan  include 
the  following  statement  "May  cause 
allergic  skin  reaction." 
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ni.  Dietary  aad  Non-Dietary  ExposiBe 
and  Risk 

A.  Dietary  Exposure  and  Risk 

In  tile  captan  PD  2/3,  EPA  assumed 
food  residues  were  at  tolerance  levels 
and  that  100  percent  of  a  crop  was 
treated  in  order  to  estimate  dietary 
exposure  of  the  U.S.  population  to 
captan.  Exposure  was  estimated  to  be 
0.1189  mg/kg  (body  weight)/day. 
Althou^  these  asstunptions  resulted  in 
a  worst-case  estimation  of  dietary 
exposure  they  were  used  in  the  absence 
of  actual  residue  data  and  sufficient 
current  market  data.  EPA  calculated  an 
upper  bound  estimate  of  total  dietary 
risk  of  10~*  to  10"'  based  on  this 
exposure  estimate.  Data  from  market 
basket  surveys  available  at  the  time 
suggested  that  actual  exposure  may 
have  been  substantially  lower  however, 
concerns  regarding  the  reliability  of 
these  surveys  prevented  EPA  fitim  using 
them  as  a  basis  to  calculate  dietary  risk. 

The  use  of  captan  on  seeds  had 
previously  been  considered  a  non-food 
use  and  ^erefore  establi^iment  of 
tolerances  waa  not  necessary.  EPA  has 
since  determined  diet  toterances  are 
required  for  seed  treatments  unless 
radio-labded  studies  demonstrate  that 
there  is  no  uptake  of  residues  by  the 
plant  Although  EPA  realized  the  need 
for  tolerance!  for  seed  treatments  at  tilie 
time  of  the  ro  2/3.  no  data  were 
available.  EPA  aasomed  that  residues 
would  be  insignificant  doe  to  the  limited 
amount  of  pestidcte  that  coukl  t>e 
transferred  fiY)m  the  seed  coating  to  the 
whole  plant  Data  were  required  and  are 
expected  to  be  submitted  by  July  6. 1989. 
For  the  purposes  of  this  exposure 
assessment  EPA  considers  die  residues 
resulting  from  seed  treatment  to  make 
an  insignificant  contribution  to  the  diet. 
EPA  will  review  the  data  when 
available  and  modify  this  position  if 
necessary.  No  seed  treatments  are  being 
canceled  by  this  Final  Determination 
due  to  dietary  concerns. 

Similarly,  in  the  PD  2/3  EPA  had  no 
data  on  residues  on  com  seed  that  had 
been  detreated  in  accordance  with  40 
CFR  186.500  (formerly  codified  as  21 
CFR  561.65).  EPA  believed  at  tiiat  time 
that  there  are  no  detectable  residues  in 
catUe  and  hogs  as  a  result  of  feeding 
detreated  com  seed.  However,  residue 
data  required  by  EPA  to  support  the 
detreated  com  seed  tolerance  have  not 
been  provided  and  a  notice  proposing  to 
revoke  this  tolerance  will  be  issued 
shortiy. 

A  Special  Data  Call-In  Notice  issued 
in  April,  1985,  required  the  submission 
of  a  number  of  studies  which  could  be 
used  by  EPA  in  refining  its  dietary 
exposure  assessment  for  captan. 


Included  were  residue  reduction  data 
which  measured  levels  of  both  captan 
and  its  major  metabolite 
tetrahydrophthalimide  (THn)  an  a 
number  of  commodities  after  washing, 
peeling,  and/or  cooking  to  better 
estimate  actual  residues  consmned.  Also 
requried  were  crop  residue  data  for  ail 
registered  crops  and  processing  studies 
to  determine  levels  of  captan  and  THPI 
as  well  as  feeding  studies  in  poultry  to 
determine  levels  in  eggs  and  tissues. 

EPA  used  tiiese  data  as  well  as  other 
data  available  to  revise  its  dietary 
exposure  asaesanuent  The  percentage  of 
crop  treated  has  also  been  taken  into 
account  far  this  assesaawBt  unlike  m  the 
assessmait  presented  in  the  PD  2/3.  As 
a  result  the  best  data  availabie  have 
been  used  in  estimating  actual  (fiefary 
exposure  to  residues  of  captan  and  THPf 
on  each  individual  commodify. 
Monitoring  data  were  used  whenever 
possible  in  determining  exposure  levels 
as  these  data  measure  residues  at  the 
point  closest  to  purchase  and  tbm 
consumption  by  an  mdividuaL  Where 
monitoring  data  were  not  avaitable  for  a 
particular  commodify  oc  tiicre  were  an 
insufficient  aoraber  of  samples  upon 
which  to  base  an  estimate,  data  from 
field  testa  were  used.  FinaDy,  in  die 
absence  of  both  monitoring  and  field 
tests,  tolerance  levels  were  used  (Ref. 
16).  EPA  relied  upon  feeding  studies  in 
order  to  estimate  the  residne  lereb 
occurring  in  meat  and  milk. 

As  mentioned  previously,  exposure  to 
residues  of  captan  was  estimated  to  be 
0.1169  mg/kg  (body  weight)/day  in  tiie 
PD  %.  EPA,  in  light  of  the  new  data  and 
information,  now  estimates  total 
exposure  to  be  0.001606  mg/kg/day 
using  EPA's  Tolerance  Assessment 
System.  Using  this  exposure  estimate, 
the  upper  bound  lifetime  oncogenic  risk 
from  dietary  exposure  to  captan  ranges 
fi-om  10"*  to  10"*  for  the  overall  U.S. 
population.  The  oncogenic  risk  is 
calculated  by  multiplying  exposure  by 
the  oncogenic  potency  factor  or  Qi  * 
[3.6 X 10-'  (mg/kg/day)-'].  The  following 
Table  2  presents  the  upper-bound  risks 
for  individual  commodities.  The  type  of 
data  used  in  estimating  exposure  are 
indicated  in  parentheses. 

Table  2— Upper-Bound  Lifetime 
Oncxksenic  Risk 


Crop 


Almofxls  (M) 

Apples  (M) _ 

Apricots  (M) 

Avocados  (T) „.. 

Bearw,  dry  (T) 

Beam,  succutettt  (T) 
Beets  (M)  ..„ 


Risk 


10- "to  10- 

10-' 

10- '10  10-' 

10-' to  10-' 

10-' 

10-' 

10- >• 


Table  2— Upper-Bound  Lifetime 
Oncogenic  Risk— Continued 

T  ■-  ■ 

Crop  I  Rati 


BlacMMfTies  (*l) 

Bluebeniaa  (M) 

Broca*  (M) 

Brussels  sprout*  (T) 

Cabbage  (T) _ 

Cantakxjpe/muslnnelon  (FT).. 

Carrots  (M) 

CaukfkMW  (T) 

Cetecy  (M) 

Cherries  (M) 

Cc««tli(T} 

Com,  awMl  (T) 

Cotton  (T) 

Crabapples  (M) 

CrantMTTies  (M) 

Cucumbers  (M) 

Oewtoamaa  (FT> 

EggplaM  (M) 

Grapefruil  (FT) 

Grapes  CM) 

Horieydew  (FT) 

Kale  fTV 

Leeks  (T). 
Lemons  (FT).. 
Lettuce  (M)..._. 

Limes  (FT) 

Mangoes  (T)... 

tff^S) 

UFS).. 


te-» 

10-" 
-J  10-' 

.:   10- -10  10-» 

J  10-' 

.1  to-' 

lO'lO  10-' 

10^  • 
10-* 
10' 
TCT'toTO-' 


Mustard  greens  (T) .. 

Nectarines  (M) 

Onions,  dry  but)  (T) 

Onions,  graa*  (T) 

Orangee  (FT) 

Peaches  (M) _.. 

Peas  (T) _ 

Pears  (M) _ 

Peppers  M 

Pimentos  (M) 

Pineapples  (T) - 

Plums/Prur'es  (M)  ... 
Potatoes  (T)- 

Pumpkin  (T) 

Ouinoe(M) 

Raspbemes  (M).. 

Rhubarb  (T) 

Rutabagas  (T) 

Shaltots  (T) 

Soybeens(M).„.. 

Spinach  (M) 

Squash  (FT) 

Strawberries  (M). 
Tangennes  (FT).. 

Taro  (T) .._ _... 

Tomatoes  (M). 
Turnips  (T).. 
Watermelon  (T) . 
Total  nsk 


K»-"ID10-" 

10-"toi0  • 

10- '•ID  10-' 

lO-'loKT' 

10-" 

10- " 

10- '10  10' 

10--I0  10  • 


io-» 

10' 

10-"  to  10 
to-'toto-' 
10- 'to  10-' 


•to  10 


10-' 
10-' 
K)-' 
10-« 
__  1«-'»toie» 
10  ' 
10-' 

^o-• 
ic-» 


10  ' 
10  • 
18-* 

to-* 

IS-" 
lO* 

10-' to  10  • 
«r»to  10-* 

10-' 
10- >» 
10-' 
10- • 

to-' 

10-"  to  10- "• 

10-" 

10' 

10-' 

tO-'tolO-» 

iO-*to  iO-» 


Key:  FDA  morwtonng  data  (M).  FeU  tests  (FT). 
Toleraoces:  (T);  Feeding  studtes:  (FS) 

Approximatefy  33  percent  of  the 
dietary  risk  is  due  to  consimsption  of 
milk.  However,  this  calculation  most 
likely  overestimates  risk  from  milk  due 
to  conservative  assimiptions  used  in 
arriving  at  exposure  estimates. 

For  example,  EPA  uses  exposure 
estimates  based  on  field  trial  data  rather 
than  monitoring  data  to  estimate  the 
levels  of  captan  in  animal  feed  items. 
These  data  tend  to  maximize  residue 
levels,  as  discussed  below.  EPA  also 
uses  conservative  estimates  of  the 
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percentage  of  particular  feed  items 
which  might  be  present  in  an  animal's 
diet.  The  two  main  feed  items  which  can 
contain  captan  residues  are  almond 
hulls  and  raisin  waste.  EPA  assumes 
that  up  to  25  percent  of  an  animal's  diet 
may  be  almond  hulls  or  that  up  to  10 
percent  may  be  raisin  waste.  "The  crops 
which  these  feed  items  come  from  are 
primarily  limited  to  California. 
Consequently,  the  current  estimates 
likely  overestimate  actual  exposure 
nationwide. 

EPA  also  believes  that  the  estimated 
risk  &om  food  commodities  is  likely  to 
exceed  the  total  actual  risk.  As 
mentioned  previously,  either  the 
tolerance  level,  field  trial  data  or  FDA 
monitoring  data  were  used  in  estimating 
dietary  exposure  for  a  particular  food 
crop.  FDA  monitoring  data  are  most 
representative  of  the  level  to  which  the 
public  is  exposed  because  residues  are 
measured  closest  to  the  point  of 
purchase.  However,  sufficient  FDA 
monitoring  data  were  not  available  for 
all  cxopt.  EPA  then  relied  on  field  trial 
data  to  estimate  dietary  exposure.  These 
data,  used  by  EPA  in  establishing 
tolerances,  reflect  the  maximum 
registered  use  conditions  of  the 
pesticide  (Le.  applications  occur  at  the 
maximum  rate  and  as  close  to  harvest 
as  the  label  permits).  Residue  levels  are 
measured  at  the  time  the  crop  is 
harvested.  Thus  field  trial  data  would 
overestimate  actual  dietary  exposure 
because  (i)  residues  would  have  time  to 
degrade  from  field  to  market:  and  (ii)  not 
all  growers  use  the  maximtun  number  of 
applications  or  the  maximum 
application  rate.  Finally,  when  neither 
sufficient  FDA  monitoring  data  nor 
adequate  field  trial  data  were  available. 
EPA  used  the  tolerance  level  for  the 
commodity  as  the  level  of  dietary 
exposure;  a  worst-case  estimate  of 
exposure. 

In  the  PD  2/3,  EPA  expressed  concern 
regarding  the  potential  for  reproductive 
effects  firom  dietary  exposure.  It  was 
noted  that  the  dietary  exposure  of  the 
average  human  exceeds  by  63  percent 
the  level  calculated  to  be  an  acceptable 
daily  intake  (now  referred  to  as  the 
Reference  Dose  (RfD)).  However,  EPA 
stated  that  the  final  analysis  of  this  risk 
would  depend  on  residue  data  being 
required  of  the  registrants. 

Using  the  exposure  estimates  derived 
from  the  new  data  submitted  since  the 
time  of  the  PD  2/3,  the  anticipated 
residue  contribution  represents  only  1.25 
percent  of  the  RfD  for  the  overall  U.S. 
population  and  4.1  percent  for  non- 
nursing  infants  which  is  the  sub- 
population  with  the  greatest  exposure. 
Therefore,  the  potential  for  reproductive 


effects  from  dietary  exposure  to  captan 
is  no  longer  believed  to  present  a  risk  of 
concern. 

1.  Comment-  A  number  of  comments 
were  received  regarding  the  dietary 
exposure  assessment  in  the  PD  2/3  and 
Technical  Support  Document.  Stauffer 
Chemical  Company  and  Chevron 
Chemical  Company  both  argued  that 
EPA  had  overestimated  dietary 
exposure  by  basing  exposure  estimates 
on  tolerance  levels  rather  than  FDA 
monitoring  data  and  market  basket 
survey  data. 

EPA  Response:  EPA  noted  in  its  PD  2/ 
3  that  risks  were  based  on  worst-case 
assumptions  about  dietary  exposure  and 
that  although  market  basket  surveys 
suggest  exposure,  and  thus  risk,  may  be 
substantially  lower,  definitive  data  were 
lacking  to  predict  those  lower  risks. 
However,  many  data  have  been 
submitted  since  then  which  have 
allowed  for  a  more  refined  dietary 
exposure  assessment 

2.  Comment  Stauffer  and  Chevron 
also  stated  that  sufficient  THPI  data 
were  available  from  which  to 
extrapolate  estimates. 

EPA  Response:  EPA  did  not  estimate 
THPI  levels  for  the  FD  2/3  because  the 
ratios  of  captan  levels  to  THPI  levels  in 
the  data  available  were  sufficiently 
different  that  EPA  was  unsure  what 
ratio  to  use.  Since  that  time,  the  Agency 
has  requested  and  received  actual  data 
on  residue  levels  of  both  captan  and 
THPI  in  a  number  of  raw  and  processed 
agricultural  commodities.  The  new  data 
indicate  that  THPI  is  an  insignificant 
portion  of  the  residue  on  raw 
agricultural  commodities.  Therefore, 
EPA  no  longer  believes  it  necessary  to 
estimate  residues  of  THPI  for  raw 
agricultural  conunodities.  THPI  is 
included  in  the  residue  estimates  for 
animal  commodities. 

3.  Comment-  The  Natural  Resources 
Defense  Council,  Inc.  (NRDC) 
commented  that  the  captan  metabolite 
THPI  was  inadequately  discussed  in  the 
PD  2/3.  The  NRDC  also  expressed 
interest  in  whether  EPA  would  attempt 
to  determine  the  conversion  of  captan  to 
THPI  that  could  occur  through  such 
processes  as  cooking  or  commercial 
food  processing. 

EPA  Response:  EPA  agrees  that  the 
PD  2/3  did  not  adequately  discuss  THPI 
for  the  reason  given  in  response  to  the 
previous  comment.  As  previously  noted, 
the  Special  Data  Call-In  Notice  required 
a  number  of  studies  in  order  to 
determine  the  levels  of  captan  and  THPI 
in  a  variety  of  raw  agricultiu-al 
commodities,  and  in  the  same 
commodities  following  the  washing, 
peeling,  and  processing  steps.  These 


data  show  that  while  negligible 
amounts  of  THPI  are  present  in  the  raw 
agricultural  conunodities,  as  the 
processing  steps  proceed  captan  is 
almost  completely  converted  to  THPI. 
The  levels  of  captan  present  on  the 
raw  agricultural  commodities  are  now 
being  used  in  our  exposure  assessment 
because  they  represent  the  upper- 
bounds  of  consumer  exposure.  With  the 
exception  of  raisins,  in  all  cases  where 
data  on  processed  commodities  were 
available,  total  residues  (captan  plus 
THPI]  on  the  items  processed  for  human 
consumption  were  lower  than  captan 
residues  on  the  raw  agricultural 
commodity.  (Residues  are  lost  to 
washing  water,  peeling,  cooking  water, 
etc.) 

4.  Comment-  NRDC  also  expressed 
concern  regarding  the  adequacy  of 
FDA's  routine  midti-residue  analysis  to 
detect  the  presence  of  captan. 

EPA  Response:  EPA  has  used  FDA 
monitoring  whenever  possible  to 
estimate  exposure.  Samples  collected  by 
FDA  were  analyzed  with  a  reported 
recovery  of  eo  percent  for  captan.  The 
estimated  limit  of  detection  is  0.02  ppm. 
ConsequenUy,  EPA  believes  these  data 
adequately  characterize  exposure  to 
captan.  While  it  is  true  that  the  multi- 
residue  analytical  method  used  by  the 
FDA  in  monitoring  activities  detects 
captan  but  not  its  major  metabolite 
THPI.  this  is  not  considered  a  problem 
because  virtuaUy  aU  of  the  residue  on 
raw  agricultural  products  is  the  parent 
compound. 

5.  Comment-  The  Scientific  Advisory 
Panel  was  requested  to  comment  on 
EPA's  "worst-case"  calculation  of 
dietary  risk  in  the  PD  2/3  and  whether 
and  to  what  degree  EPA  should  use 
FDA's  Market  Basket  Survey  data.  The 
SAP  disagreed  with  the  method  of 
estimating  human  dietary  exposiu«  to 
captan.  Particularly,  the  Panel  objected 
to  the  use  of  tolerances,  especially  when 
FDA's  Market  Basket  Survey  data  were 
available.  It  was  suggested  that  the 
Survey  data  be  used  to  the  maximiun 
extent  possible  or  use  alternative 
methods  for  making  estimates  more 
realistic. 

EPA  Response:  EPA  did  not  believe 
that  FDA's  Market  Basket  Survey  data 
were  appropriate  in  estimating  captan 
exposure  due  to  an  inadequate  number 
of  samples.  However,  since  the  time  of 
the  PD  2/3,  EPA  has  obtained  FDA 
surveillance  monitoring  data,  which 
encompasses  a  much  greater  number  of 
samples  of  commodities  than  the  Market 
Basket  Survey,  as  well  as  data  provided 
by  the  registrants,  as  discussed 
previously.  Where  the  FDA  monitoring 
data  were  considered  sufficient  (e.g.,  at 


least  100  samples  with  positive 
detections  for  frequently  sampled 
crops),  EPA  used  these  data  to 
determine  exposure  levels  because  they 
are  believed  to  be  the  best  available 
data  and  result  in  a  more  reliable 
dietaiy  exposure  estimate  (Ref.  16).  FDA 
surveillance  monitoring  samples  are  not 
randomly  chosen,  but  are  selected  partiy 
on  the  basis  of  volume  of  production  of 
a  commodity,  and  also  on  the  basis  of 
prior  residue  problems  with  a  particular 
food.  Thus,  residues  detected  in  the 
surveillance  samples  probably  are 
somewhat  higher  than  in  randomly 
selected  samples  and  provide  a  more 
conservative  estimate  of  risk.  Samples 
are  collected  as  close  as  possible  to  the 
point  of  production  in  the  food  chain, 
because  the  aim  is  to  monitor  fresh  food 
being  shipped  in  interstate  commerce. 
This  also  would  lead  to  a  more 
conservative  exposure  estimate  than 
exists  when  the  product  finally  reaches 
the  consumer.  In  addition,  a  very  large 
number  of  samples  from  many  different 
areas  are  analyzed  in  the  surveillance 
program,  many  times  more  than  in  field 
trials  or  in  FDA's  Maricet  Basket  Survey. 
For  example,  607  samples  of 
strawberries  were  analyzed  in  1985- 
1987  with  270  positive  findings  reported 
in  18  states  nationwide.  EPA  believes 
that  it  has  used  the  best  data  available 
in  estimating  exposure  to  captan  and 
thus  has  satisfied  the  concerns 
expressed  by  the  SAP.  A  more  detailed 
discussion  of  the  data  used  to  estimate 
residues  for  each  crop,  the  basis  for 
selecting  those  data,  and  the  impact  the 
respective  data  set  had  on  the 
calculations  of  dietary  risk  from  all  food 
uses  of  captan  is  presented  in  the  Office 
of  Pesticide  Policy's  Dietary  Exposure 
Branch  memorandum  (Ref.  16). 

B.  Non-Dietary  Exposure  and  Risk 

1.  Initiation  of  Captan  Special  Review 
(RPARJ.  One  of  the  EPA's  concerns  in 
initiating  a  Special  Review  of  captan 
was  the  potential  oncogenic  risk  from 
non-dietary  exposure  to  technical 
captan  and  to  products  containing  this 
fungicide  (45  FR  54938).  At  that  time,  no 
information  was  available  on  the 
exposure  potential  from  non-agricultural 
uses  of  captan  or  exposure  to  home 
uses.  EPA  reviewed  two  studies  that 
gave  estimates  of  exposure  to  captan  for 
mixer/loaders  and  applicators  in 
orchards  using  airblast  speed  sprayers 
(Ref.  36)  and  hand  held  equipment  (Ref. 
17).  EPA  also  expressed  concern 
regarding  the  potential  hazards  of 
exposure  to  harvesters  through  reentry 
into  fields  of  crops  treated  with  captan 
before  residues  on  stone  and  pome 
fruits,  almonds  and  vegetable  crops  had 
dissipated  (Ref.  17). 
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2.  Proposed  Decision  (PD  2/3).  In 
preparing  its  proposed  decision  on 
captan  in  1085,  EPA  reviewed  data 
submitted  by  registrants  on  non-dietary 
exposure  to  captan  and  products 
cantaining  captan.  These  data  were 
supplemented  by  studies  in  the 
pubUshed  scientific  literature  and  EPA's 
owm  surrogate  data  bank.  In  calculating 
exposure  to  captan  EPA  used  a  dermal 
absorption  rate  of  1.3  percent  per  hour. 
This  rate  was  based  on  a  study  in  the 
rate  submitted  by  a  registrant  (Ref.  42) 
and  reviewed  by  EPA  (Ref.  61).  EPA 
assumed  100  percent  as  the  inhalation 
absorption  rate  (Ref.  29). 

Exposure  to  captan  was  estimated  by 
calciilating  the  Lifetime  Average  Daily 
Dose  (LADD)  using  die  following 
formula:  LADD  =  (Dose  acquired  in  1 
working  day  in  mg/kg/day)  x  (Number 
of  days  exposed  per  year/365)  X  (35 
years  of  working/70  years  lifetime).  EPA 
quantified  the  oncogenic  risks  for 
various  agricultural  and  non-agricultiu'al 
uses  of  captan  by  multiplying  the  Ladd 
by  the  hazard  potency  (Qi  *)  for 
technical  captan  of  2.3  X  10"*  (mg/kg/ 
day)-». 

3.  Registration  Standard  and 
amendments.  EPA's  PD  2/3  on  captan 
proposed  that  certain  protective 
measures  and  precautionary  statements 
be  required  which  would  reduce 
exposure  to  captan  to  minimize  the  risks 
to  workers  and  home  users.  Since  EPA 
proposed  cancellation  of  all  food  uses  of 
captan,  the  protective  measures  were 
specified  only  for  non-food  uses. 
However,  in  order  to  protect  all  users 
while  captan  was  in  Special  Review, 
these  measures  were  specified  for  both 
food  and  non-food  uses  in  the  Captan 
Registration  Standard  issued  in  March, 
1986  and  in  subsequent  amendments  in 
April  1988  and  April  1987.  These 
measures  included  the  use  of  chemical 
resistant  gloves  by  mixer/loaders,  field 
workers,  harvesters  and  home  users.  In 
addition,  reentry  to  treated  fields  was 
not  allowed  within  4  days  following 
application  unless  a  coverall  or  long- 
sleeved  shirt  and  long  pants  are  worn. 

The  new  protective  measures 
specified  in  the  Registration  Standard 
were  to  be  included  on  the  labels  on  all 
products  containing  captan  released  for 
shipment  after  March  6, 1988.  EPA 
considered  and  granted  a  request 
submitted  by  the  Captan  Task  Force  on 
June  10, 1987  to  extend  the  dateline  for 
relabeling  existing  stocks  of  captan 
pesticide  products  in  the  channels  of 
trade  by  1  year.  All  registrants  were 
notified  that  the  specified  changes 
should  appear  on  all  labels  by  March  6, 
1989. 


C.  Final  Determination  on  Non-Dietary 
Exposure  and  Risks 

As  part  of  the  Special  Review  process. 
EPA  has  reevaluated  the  exposure 
estimates  used  in  calculating  the  risks 
from  non-dietary  exposure  to  captan. 
Information  from  a  larger  surrogate  data 
base,  developed  since  the  PD  2/3  on 
captan  was  issued  in  June,  1965,  and 
information  received  in  response  to  the 
captan  PD  2/3  have  been  used  in  this 
exposure  analysis. 

The  estimated  potency  or  Qi  *  for 
captan  has  been  revised  since  the 
captan  PD  2/3  was  issued.  The  new  Q,  * 
is  3.6  X  10"'  (mg/kg/day)' '  and  is 
discussed  in  Unit  II  of  this  Notice.  The 
difference  in  estimated  potency  is  not 
sufficient  to  change  the  risk  estimates 
for  non-dietary  exposure  to  captan 
presented  in  the  PD  2/3. 

Some  of  the  conunents  submitted  in 
response  to  EPA's  PD  2/3  on  captan 
included  information  or  opinions 
regarding  the  accuracy  of  EPA's  non- 
dietary  exposure  estimates  and  the  risk 
assessment  based  on  those  exposure 
estimates.  These  comments  and  EPA's 
respons^  are  summarized  lielow  in  the 
appropriate  section.  Unit  III.C.l. 
concerns  a^cultural  uses  of  captan 
including  home  uses  on  plants  and  trees. 
Unit  III.C.2.  addresses  exposure  and 
risks  from  non-agricultural  uses 
including  use  of  pet  products  containing 
captan.  Unit  III.C.3.  presents  comments 
and  EPA's  responses  on  other  issues 
including  the  use  of  surrogate  data.  In 
Unit  III.C.4.,  EPA's  assessment  of  non- 
dietary  exposure  and  risk  from  captan 
are  summarized. 

1.  Comments  and  EPA  response 
regarding  exposure  and  risk  from 
agricultural  uses  of  captan.  EPA 
calculated  the  risks  to  agricultural 
applicators,  mixer/loaders  and  field 
workers.  The  lifetiryie  oncogenic  risk  to 
applicators  ranged  from  to  10'.  Mixer/ 
loader  risk  estimates  ranged  from  10  * 
to  10'*  except  for  treatment  cf  citrus 
which  ranged  from  10" '  to  10'*.  The  risk 
estimates  for  field  workers  were 
calculated  using  exposure  data  on 
strawberries  (Ref.  1}  In  th.ee  studieb 
performed  in  Californ.a.  risi<s  from 
exposure  to  strawberrj  pickprs  were 
estimated  at  10'*.  One  of  these  studies 
also  estimated  the  risk  for  weeders  at 
10'*.  Later  studies,  also  m  California, 
showed  the  risk  from  exposure  to 
pickers  as  10'*  to  lO'Mf'ef- 6.:l  and  10  * 
(Ref.  38).  A  study  of  strawberry  pickers 
in  Oregon  showed  the  risk  from 
exposure  to  captan  as  10'*  (Ref.  60). 

a.  Body  weight  estimates.  A 
registrant  Stauffer,  questioned  the 
apparent  inconsistency  of  assuming  that 
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afHcohoni  wixkan  weigh  70  kg  wUle 
aMuming  that  non-agricnhiiral  aaan 
weigh  only  80  kg. 

£n4  wBponse.-TbiM  b  not  an 
inconaistaoGy.  EPA  assumes  that  the 
agricultural  worker  is  an  adult  male 
with  an  average  standard  weight  of  70 
kg.  The  average  aon-agricultural  user  of 
captan  prodncts  is  assumed  to  be  either 
an  adtih  male,  adult  female,  or  non- 
adult  The  average  weight  for  these 
individuals  is  assumed  to  be  BO  kg. 

b.  Exposure  and  risk  estimates  for 
mixer/haden  and  apjdicaton.  i. 
Stauffar  oomraented  that  inconsistencies 
in  calculation  methods  have  led  to 
erroneoas  oetimatae  of  upper  bound 
risks  to  ndxer /loaders  and  applicators. 
For  example,  diey  believe  that  expoeure 
estimates  an  10  to  15  times  too  hig^  for 
air-blast  applications. 

EPA  response:  (a)  Mixer/ loaders.  In 
estimating  ttdxetfiomdme  exposure  to 
captan  EPA  aasaned  mixer/loaders 
wearing  no  gloves  or  ptotective  clothing 
would  receive  an  expoanra  of  180  mg/hr. 
This  n««ni»pK«iii  was  based  on  a  study 
conducted  by  a  registrant  using  captan. 
EPA  has  reviewed  a  surrogate  study 
that  under  similar  use  conditions, 
predicted  an  expoanra  of  47  mg/hr  at  a 
1.0  lb  ai./acra  application  rate  (Ref.  31). 
At  the  2i)  lbs  aJ./acra  captan  rate  used 
in  the  PD  2/3.  the  Klaitlan  estimate 
would  be  iM  mg/hr.  The  two  fold 
Aiftttrawwj,  between  the  Maitlen  based 
estimate  of  94  B^hr  and  the  estimate  of 
180  mg/hr  used  in  the  PD  2/3  is  minimal 
and  within  the  range  of  variability 
observed  with  exposun  studies.  EPA 
finds  these  estimates  appropriate  for 
fruit  crops  (foliage  and  preharvest  uses), 
vegetable  crops  and  ornamentals.  The 
mixer /loader  exposure  expressed  as 
mg/hr  would  be  expected  to  be  the  same 
for  any  open  pour  function  where  the 
application  rates  are  iie  same. 

(b)  Mixer/loader— Nut  crops 
(Almonds).  In  calculating  exposure  to 
mixer/loaders  of  captan  used  on  nut 
crops,  EPA  relied  on  an  exposure  study 
(Ref.  12)  which  estimated  exposure  to 
mixer/loaders  handling  benomyl 
wettable  powder.  EPA  still  supports  this 
estimate  of  1.1  mg/lb  (a.i.). 

(c)  Airbiost  applicators.  The  airfolast 
applicator  exposure  was  estimated  for 
the  FD  2/3  using  the  linear  regression 
equation  y  =  4.8  x  -f  16  where  'V  is 
exposure  in  mg/hr  and  '*x"  is  the 
application  rate.  This  regression 
equation  is  still  used  by  EPA  and  has 
been  determined  to  accurately  predict 
exposure  at  the  application  rates 
between  1.0  and  7.0  lbs  (a.i)/acre  used 
in  the  studies  whose  data  comprise  the 
regression  equation. 

(d)  Ground  boom  applicators.  In  the 
PD  2/3,  ground  boom  applicator 


expoaare  was  astiniated  to  be  24  mg/hr 
bued  on  sanagate  atmfies  in  wUdi  die 
application  rataa  ranged  fron  0.23  to  3.2 
lbs  aJ./acre.  1%a  coRent  genoic  data 
base  usad  Iqr  BPA  would  uae  an 
expoaare  eatinMla  of  S.2  to  18  mg/hr  for 
the  mean  baead  on  the  application  rates 
of  2  to  4  Hm  aX/acra  used  fai  tfie  PD  2/3. 
llien  is  no  nwaategfal  cKfCeranoe 
batwean  the  eatimate  of  24  mg/hr  used 
intfaeP0  2^andthe9.2tol8  mg/hr 
expoaure  rate  astiBated  from  the  current 
data  base  eapedally  when  considering 
the  two  orders  of  magnitude  variation  in 
exposure  observed  with  ground  boom 
application.  Great  variability  in 
exposure  is  expected  due  to  differences 
in  equipment  used,  weather  conditions, 
and  personal  woik  habits  that  occur 
both  between  applications  and 
applicaton. 

(e)  Pilot  exposure.  In  the  PD  2/3,  pilot 
exposure  was  estimated  to  be  2.3  mg/hr 
based  on  application  rates  of  2.5  to  ObO 
lbs  a  j./acre  (Ref.  26).  Using  its  ciurent 
goieric  data  base  EPA  estimated  pilot 
exposure  to  be  0l58  mg/hr  at  an 
application  rate  of  UO  lb  ai./acre. 

At  the  higher  application  rates  of  2.5 
to  6.0  lbs  a.i./acre  used  in  the  earlier 
study,  the  estimated  exposure  would  be 
1.5  to  3.5  mg/hr.  This  figme 
encompasses  the  estimate  used  in  the 
PD  2/3  wfakh  is  still  supported  by  EPA. 
EPA  also  supports  its  previous  estimate 
that  the  riak  to  pik)ts  applying  captan  to 
almoodsislO'l 

it  A  registrant  Chevron  Chemical 
Company,  while  agreeing  with  EPA's 
position  that  it  is  prudent  for  those 
mixer/loaden  in  contact  with  captan  to 
wear  a  dnst  mask  and  gloves, 
commented  that  inhalation  exposure 
during  application  of  captan  is  100  times 
less  than  that  during  mixing  and  loading. 
They  stated  that  EPA's  suggested 
requirement  that  a  dast  mask  be  worn 
during  appUcation  would  not 
significandy  reduce  exposure 
particularly  since  captan  in  not  applied 
as  a  dust 

EPA  response:  Since  the  PD  2/3  was 
issued  in  June,  1985,  EPA  has  modified 
the  protective  clothing  requirements  for 
persons  exposed  to  captan.  Dust  masks 
were  not  specified  in  the  Registration 
Standard  since  inhalation  exposure  is 
ne^igible  compared  to  dermal  exposure. 
EPA  still  recommends,  in  accordance 
with  good  industry  practices,  the  use  of 
dust  masks  for  mixer/loaden  handling 
dusty  formulations.  All  mixer/loaders 
and  applicators  should  wear  coveralls, 
goggles  or  face  shield,  chemical  resistant 
gloves,  and  boots  or  overshoes.  In 
addition,  a  chemical  resistant  apron 
should  be  worn  during  mixing/loading. 
A  hat  or  other  appropriate  head 
covering  should  be  used  for  overhead 


application  in  which  spray  is  expected 
to  fall  down  toward  tiM  Iwad. 

Chevron  also  diaaffeed  with  EPA's 
assessmant  that  mixer/leaden  and 
those  who  apply  captan  to  cranberries 
face  an  inhuation  hazard  that  is  not 
typical  of  other  crops. 

EPA  response:  Tables  10  and  11  in  the 
FD  2/3  on  captan  show  the  dermal  and 
inhalation  exposure  estimates  used  in 
calculating  rides  to  mixer /loadera  and 
applicaton  respectively.  The  inhalation 
exposure  estimates  for  cranberries  are 
the  same  as  those  for  almost  all  fruits. 
EPA  aclmowledges  diat  the  use  of 
cranberries  alone  as  an  example  of  a 
site  involving  both  dermal  and 
inhalation  exposure  to  captan  was 
confusing  (PD  2/3 11-04}. 

iii.  The  Univmity  of  Hawaii  at 
Manoa  submitted  comments  on  the  use 
of  captan  on  wetland  taro.  They  noted 
that  worker  exposure,  if  of  concern, 
would  only  be  relevant  to  the  actual 
applicator,  and  could  be  minimized,  if 
necessary,  by  revised  directions  for  use. 
"rhey  stated  that  since  the  application  of 
captan  in  made  only  once  per  growth 
cycle,  which  is  12  to  15  months  from 
planting  to  harvest  with  the  application 
being  a  direct  soil  application  with 
incorporation,  and  since  the  average 
tare  farm  is  2.38  acres  with  a  State  total 
of  370  acres  (1963),  even  applicator 
exposure  poses  minimum  risk. 

EPA  response:  EPA  agrees  that 
woikera  applying  captan  to  taro  have 
comparatively  littie  exposure  to  captan 
compared,  for  example,  to  applicatora 
making  foliar  appHcations  to  other 
crops.  However,  although  only  a  low 
level  of  e>q>OBure  is  involved  in  this 
captan  use,  EPA  beUeves  that  all 
applicatora  should  use  chemical 
resistant  gloves  and  coveralls,  as 
specified  in  die  Re^tration  Standard. 
since  they  provide  an  important  minimal 
level  of  inotectran  for  all  applicators  for 
agricultural  nses  of  captan. 

c  Field  worker  and  harvester 
exposure  and  risk  estimates,  i.  The 
Califomia  Almond  Growen  Exchange 
and  Chevron  Chemical  Company  noted 
that  almond  culture  is  highly 
mechanized  and  that  worken  have  little 
contact  with  foliage  or  the  crop. 

EPA  response:  EPA  acknowledges 
that  almond  culture  is  highly 
mechanized  and  tiiat  workers  have  littie 
contact  with  foliage  or  the  crop. 
However,  in  the  absence  of  adequate 
exposure  data,  EPA  still  supports  its 
initial  estimate  o(  exposure  during  the 
procedures  involved. 

ii.  The  California  Prune  Raisin  and 
Walnut  Research  organization  and 
Chevon  Chemical  Company  commented 

that  the  fieldworker  exposure  estimates 


Fednwl  Rogblar  /  Vol  54.  No.  36  /  FHday.  February  24.  1966  /  Notloei 


8131 


for  strawberries  are  not  applicable  to 
prunes  and  raisins  since  applications 
occur  several  months  prior  to  harvest 
and  that  potential  exposing  during 
application  can  be  reduced  to 
acceptable  levels  with  protective  gloves 
and  face  masks. 

EPA  response:  EPA  agrees  diat  the 
strawbeiry  data  are  not  applicable  to 
prunes  and  raisins  and  «vill  reevaluate 
fieldworicer  exposure  to  prunes  and 
raisins  when  new  data  on  tree  fruit 
oops  and  grapes  have  been  received 
and  reviewed. 

iii.  The  Florida  Strawberry  Growen 
Association  commented  that  the  use  of 
water  resistant  gloves  during  harvest  is 
impractical  as  they  would  cause  damage 
to  the  fruit  They  also  stiggested  that 
irrigation  prior  to  harvest  wotUd 
eliminate  crop  residues. 

EPA  response:  EPA  has  reviewed  a 
stiidy  conducted  by  the  Califomia 
Department  of  Food  and  Agriculture  on 
the  use  of  captan  on  strawberries.  This 
study  found  that  all  of  the  women  (but 
less  than  5  percent  of  men)  normally 
wear  chemical  resistant  gloves  to 
protect  their  hands  from  dirt  and 
strawberry  juice.  Unless  Florida 
varieties  vary  so  significantly  from 
Califomia  varieties  of  strawberries,  EPA 
does  not  believe  that  gloves  will  be  any 
less  practical  in  Florida  than  has  been 
demonstrated  by  female  harvestera  in 
Califomia.  In  regard  to  the  suggestion 
that  irrigation  prior  to  harvest  would 
reduce  exposure  to  harvestera,  EPA  has 
no  evidence,  and  no  data  have  been 
received  from  registrants,  to  show  that 
irrigation  reduces  captan  residues  and 
removes  the  need  for  protective  ^oves. 

iv.  A  registrant  Chevron,  commented 
that  EPA  has  seriously  overestimated 
exposure  to  fieldwoiken.  They 
questioned  the  validity  of  EPA's  use  of 
monitoring  data  fi*om  field  workera  who 
were  wearing  cotton  gloves  to  pick 
strawberries  treated  with  captan.  They 
referenced  a  study  which  showed  that 
exposures  obtained  by  using  cotton 
gloves  were  approximately  five  times 
larger  than  those  obtained  by  using 
hand  rinses. 

EPA  response:  While  it  is  true  tiiat 
cotton  gloves  may  overestimate  hand 
exposure  in  some  field  studies,  it  is  also 
possible  that  they  may  underestimate 
exposure  in  others,  depending  upon  how 
long  gloves  are  worn  during  the 
monitoring  period,  type  of  work  activity, 
type  of  formulated  product  diemical, 
etc.  It  has  not  been  demonstrated  for 
captan  that  cotton  gloves  overestimate 
or  imderestimate  exposure  as  compared 
to  hand  rinses,  which  are  generally 
believed  to  underestimate  exposure,  nor 
has  it  been  demonstrated  for  either 
methodology  that  they  accurately 


simulate  the  retentive  properties  of 
human  skin.  The  pros  and  cons  of  hand 
exposure  passive  dosimetry  are 
discussed  in  depth  in  Subdivision  U  of 
EPA's  Applicator  Exposure  Monitoring 
Guidelines  (Refs.  30  and  50). 

V.  Chevron  also  stated  that  they  found 
it  neither  scientifically  not  statistically 
valid  to  extrapolate  data  from 
strawberry  weeden  to  all  fieldwoiker 
exposures.  They  found  the  study  on 
weeden  unsound,  noting  that  the  data 
on  expostuv  was  gathered  using  four 
children  ages  8-13  and  that  the  range  of 
exposures  for  the  four  subjects  was 
extreme:  from  3.91  mg/hr  to  288.72  mg/ 
hr. 

EPA  response:  EPA  agrees  that  it  is 
not  valid  to  extrapolate  fieldworker 
e:q)osure  from  strawbcaries  to  other 
crops.  EPA  will  reevaluate  fieldworicer 
ejqrosure  once  the  additional  data  are 
received. 

d.  Seed  Treatments.  The  National 
Cotton  Council  commented  that  captan 
is  applied  to  cotton  almost  exclusively 
by  commercial  seed  treating  companies, 
lliey  expressed  the  view  that  protective 
gloves  should  be  required  for  those 
handling  seed,  and  not  for  harvestera  or 
field  woricers. 

EPA  response:  EPA  agrees  that 
chemical  resistant  ^oves  should  be 
wom  by  workera  involved  in  handling 
treated  seed  (commercial/bulk  manual 
mixing  of  captan  during  seed  treatment 
and  hopper  filling).  Reentry  intervals 
and  protective  clothing  requirements 
would  not  be  imposed  for  cotton  field 
woriiera  or  harvestera  when  captan  is 
only  used  as  a  preplant  treatment  on 
cotton  seed  because  EPA  believes  there 
would  be  very  littie,  if  any,  residues  on 
the  plant  Consequentiy,  expostue  would 
be  minimal  and  a  reentry  interval  would 
be  unnecessary. 

e.  Home  garden  uses.  In  regard  to  the 
estimates  of  risk  fiom  home  use  of 
captan,  EPA  received  one  comment  from 
Security  Lawn  and  Garden  Products  that 
EPA  has  overestimated  exposure  to  the 
home  user  when  captan  is  used  for 
spraying  trees.  In  their  estimate,  it  takes 
only  45  minutes  per  6  trees  using  a  hose- 
end  apphcator  to  mix.  apply,  and  clean 
up. 

EPA  response:  EPA  estimate  was  that 
the  home  user  would  be  exposed  for  1.25 
houra.  EPA  finds  that  even  if  the  lower 
estimate  stiggested  by  Security  Lawn 
and  Garden  were  used,  it  does  not  make 
an  appreciable  difference  to  the  risk 
from  this  use  of  captan.  The  estimated 
risk  using  the  higher  exposure  estimate 
is  10-'. 

2.  Comments  and  Agency  response 
regarding  the  non-agricultural  uses  of 
captan.  The  risks  for  non-agricultural 
uses  of  captan  were  described  in  detail 


in  the  FD  2/3.  These  risks  ranged  fiom 
10'*  to  negligible.  For  example,  the 
estimated  risks  fiom  eiqxwure  to  animal 
shampoos  containing  captan  ranged 
fiom  l(r*  to  10~*  Risks  for  worken 
incorporating  captan  into  plastics, 
paints  and  cosmetics  were  estimated  as 
negligible,  and  as  10'*  for  adhesives. 
EPA  calculated  that  expoanra  to 
worken  cutting  and  padcaging  cut 
flowen  treated  with  captan  rnnilts  in 
risks  of  10**  to  10-*. 

These  risks  from  non-dietary  exposure 
to  captan  are  described  in  detail  in  the 
Captan  PD  2/3.  All  risks  were  calculated 
at  the  95  percent  confidence  level  and 
reflect  the  upper  limit  of  excess  cancer 
risk  which  is  not  likely  to  be  exceeded. 

Some  estimates  of  exposure  and  risk 
from  non-agricultural  uses  of  captan 
have  been  evaluated  in  light  of 
additional  data  and  comments  received 
in  response  to  EPA's  FD  2/3  on  captan. 
These  data  and  comments  are 
summarized  below  with  EPA's  response. 

a.  Adhesives.  Stauffer  questi(Hied  the 
accuracy  of  EPA's  exposure  assessment 
for  adhesives  believing  them  to  be 
exaggerated. 

EPA  response:  The  risk  estimate  for 
mixer /loader/applicaton  of  captan  to 
adhesives  was  estimated  in  the  FD  2/3  to 
be  10'*.  However,  EPA  has  since 
considered  that  because  captan  is  added 
to  the  ac&esives  via  a  feeding  system 
and  that  common  industry  practice  is 
such  that  there  is  very  Uttie  human 
exposure  during  this  process.  In  li^t  of 
this  additional  infcnmation  the  estimate 
of  risk  to  these  worken  has  been 
reduced  to  "negligible." 

b.  Non-agricultural  home  uses.  L 
Stauffer  questioned  the  consistency  of 
EPA's  assumption  that  all  of  the  captan 
available  in  shampoos  and  pet  powden 
is  100  percent  absortied.  Stauffer 
estimated  that  the  absorption  rate  for 
powden  would  be  less  than  100  percent 

EPA  response:  The  use  of  a  100 
percent  dermal  absorption  rate  in  the  PD 
2/3  calculations  for  both  pet  shampoos 
and  pet  powden  was  inconsistent 
Absorption  from  shampoos  is  calculated 
at  100  percent  because  of  the  solvents 
and  emoUients  in  the  shampoo.  The 
estimated  risk  from  exposure  to  pet 
shampoos  containing  captan  (without 
chemical  resistant  gloves)  remains  at 
10" 'to  10'*.  Dermal  absorption  for  pet 
powden  has  been  recalculated  at  1.3 
percent  which  reduces  the  risk  from 
exposure  to  pet  powden  fiom  10" 'to 
10-". 

EPA's  estimate  of  exposure  to  captan 
in  pet  shampoos  remains  at  100  percent 
because  exposure  is  to  an  oil/water 
emulsion,  with  glycerine,  or 
triethanolamine  stearic  acid  soap.  EPA's 
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estimate  of  riak  from  axpoiura  to  captaa 
in  pet  ahinpno  is  10~*to  10~* withoat 
giovM.  The  use  of  chsBUcal  resistant 
gloves  spadfied  in  tha  Registntion 
Standard,  and  idbeaquent  aaiandments, 
would  reduce  tha  astimated  risk  from 
captan  in  pet  ■*>*"y~>*  to  10~*  to  UT *. 
The  regiatraat  for  tte  remaining 
registration  for  pet  shampoo  containing 
captan  requested  a  voluntary 
cancellation  of  this  product  in  January, 
198& 

ii.  A  comment  was  received  from  the 
Natural  Resources  Defense  Council  and 
California  Rural  Legal  Assistance 
Foundation  (NRDC/CRLAF)  in  response 
to  the  PD  2/3  regardkog  cosmetics. 
NRDC/CRLAF  expressed  the  view  that 
EPA  had  not  demonstrated  sufficient 
concern  regarding  the  potential  risk 
posed  by  the  use  of  captan  in  these 
products;  that  H*A  had  not  informed  the 
Food  and  Drug  Administration  (FDA)  of 
the  risk  in  a  timely  manner  and  that 
EPA  had  not  requested  that  the  FDA 
notify  consumers  of  all  cosmetic 
products  containing  captan. 

EPA  naponse:  ^A  agrees  that  it  is 
important  that  EPA  should  release 
information  to  other  agencies  in  a  timely 
maiHier  when  ride  data  on  ingredients 
which  are  also  regolated  by  other 
agendas  beoones  available.  EPA  did 
forward  to  FDA  tfie  information 
available  reganMog  the  risk  froiu 
expo— IS  to  captan  in  cosmetics,  even 
though  EPA  dki  not  have  sufficient  data 
to  warnoit  a  recoHunendation  to  the 
FDA  that  the  public  be  notified 
immediately  of  the  potential  risk  posed 
by  captan. 

Since  the  PD  2/3  was  issaed.  the  FDA 
has  coatimed  to  evahuta  the  potential 
risk  froa  exposure  to  captan  which  is 
used  as  a  baclertestat  in  cosmetics  and 
as  an  active  JBgradknt  in  medicated 
shampooa.  A  noeat  report  pcepared  for 
FDA  by  the  Expert  Panel  of  the 
CosBsatic  kigradisnl  Review  conchided 
that  the  available  data  are  InsofBdent 
for  the  FDA  to  detennine  whether 
captan.  ooder  each  relevant  condition  of 
cosmetic  ase.  is  eMher  safs  or  not  safe 
and  raoommendad  that  the  FDA 
undertake  the  coUaodon  of  additional 
data  on  the  potential  Cor  skin 
cardnMenkity  (Rei  11). 

3.  Otmr  ooauoemtB  and  EPA  'a 
reapoate  on  the  pnliminay 
detwrnmatioa  oa  aon-dieUuj  axpoaare 
and  riak — a.  Taratogenic  and 
reproductivB  •ffecU.  NRDCfCUAF 
expressed  their  conoem  that  the 
teratogenic  and  reproductive  toxidty  for 
workers  %vas  naithar  discussed  nor 
calculated  in  the  FD  2/3.  They 
expressed  their  oenoem  that  workers 
are  mora  likely  to  be  at  taratogHiic  risk 
tluui  consumers  of  captan  tcsatod  food. 


EPA  reaponae:  EPA  has  received 
additional  data  an  the  teratogenic  and 
reproductive  efiacts  of  captan  and  these 
effects  an  no  longer  oonsidBrad  to  be  at 
a  level  of  ooocem.  These  issues  are 
discussed  in  Unit  II  of  this  Notice. 

b.  l^e  ofatoTogatt  data.  The  NRDC/ 
CRLAF  commented  fliat  for  several  use 
sites.  EPA  relied  on  exposura  studies 
conducted  for  other  chemicals  in 
determining  captan  exposure  witiiout 
providing  any  |ustification  for  reliance 
on  this  suiTOgste  data.  For  example,  for 
not  crops,  an  exposure  study  for 
benomyl  was  used  as  a  surrogate  for 
exposure  to  captan. 

EPA  response:  EPA  believes  that  the 
use  of  surrogate  data  to  estimate  the 
exposwe  to  individuals  handling  a 
pestidde  has  become  an  accepted 
procedure  in  the  scientific  community. 
As  one  would  expect,  a  large  array  of 
variables  affect  the  exposure  received 
by  a  mixer/loader  or  applicator.  The 
factors  tfiat  impart  die  greatest  impact 
to  which  the  data  can  be  normalized  are 
formulation  type,  application  rate, 
acreage  treated,  dothing  and  equipment 
used.  Other  fadors  that  have  an  impad 
on  exposure,  for  whidi  standardization 
of  variation  is  difficult  are 
environmental  conditions  and  personal 
woik  habits.  C3iemical  specifidty  is  very 
important  in  determining  dosage,  which 
depends  on  the  ability  of  the  specific 
pestidde  and  formulation  to  penetrate 
the  skin.  EPA's  Pestidde  Assessment 
Guidelines,  Subdivision  U,  discusses  the 
issue  of  surrogate  data  in  more  detail. 
Current  Agency  policy  is  to  use 
appropriate  surrogate  data  in  estimating 
exposure  when  adequate  chemical 
specific  data  are  not  available;  when 
chemical  specific  date  become 
available,  they  are  incorporated  into  the 
data  base.  A  large  date  base  is  more 
important  in  that  it  assists  EPA  in 
estimating  the  wide  range  of  possible 
exposures  believed  likely  to  occur  for  a 
pestidde  during  iU  use  on  any  given  use 
site. 

c  Uae  of  protective  dotfiing.  The 
NRDC/CRLAF  expressed  concern  that 
EPA  consistendy  estimates  that 
protective  clothing  and  rubber  gloves 
will  reduce  exposure  to  pesticides  by 
about  80  percent  They  stated  that  the 
assumption  was  made  throughout  the 
PD  2/3  that  there  would  be  a  reduction 
in  dermal  eiqiosure  to  captan  resulting 
from  the  use  of  {Hotective  dothing  but 
that  this  assumptian  was  not 
documented.  They  askad  if  any  captan 
exposure  studies  had  been  conducted  to 
support  these  percentage  reductions  and 
challenged  the  validity  of  theee 
estimates  in  the  abeeaee  of  chenical- 
spedflc  data. 


EPA  reapome:  EI^'s  Applicator 
Exposure  Monitoring  Gmdahnes. 
Subdivision  U  (NTIS  Decusfient  No. 
PB87-1332M9.  fhaoasses  estimatiDg  the 
protective  vahw  of  dothing.  There  is  not 
sufficient  data  available  to  identify  a 
single  statistically  valid  value  for 
clothing  penetration.  In  EPA's  surrogate 
data  base,  there  is  a  dostering  of  values 
in  the  5  to  10  percent  range,  which 
suggeste  that  level  may  be  typical.  Thus, 
for  a  chronic  exposure,  where  average 
exposure  is  important  a  10  percent 
penetration  (or  90  percent  protection) 
estimate  is  appropriate,  i-lowever.  in  the 
surrogate  data  base,  there  are  sufficient 
excuraions  above  the  5  to  10  percent 
level  to  deflsonstrate  that,  on  occasion, 
exposures  are  much  higher.  For  nn  acute 
effect  it  is  important  to  consider 
exposure  which  could  occur  on  any 
given  day.  Thus,  EPA  saw  the  need  to 
create  a  safety  factor  above  the  10 
percent  penetration  estimate  for  acute 
effects.  A  50  percent  estimate  was 
chosen  because  it  incorporates  an  ample 
safety  factor  over  the  5  to  10  percent 
estimate  and  indudes  many  of  the 
outlying  excuraions  representing  higher 
penetrations  as  well.  Because  captan's 
toxicological  concern  is  based  on 
chronic  exposure  rather  than  single  dose 
(acute)  exposure,  the  10  percent 
penetration,  or  90  percent  protection, 
estimate  was  used. 

d.  Home  uses  of  captan.  NRDC/ 
CRLAF  were  critical  of  EPA  for  not 
stating  its  position  regarding  home  use 
of  captan.  They  urged  Q>A  to 
immediately  suspend  home  use  of 
captan  given  the  oncogenic 
reproductive,  and  possible  teratogenic 
and  mutagenic  concerns  assodated  with 
this  chemical  They  expressed  the 
opinion  that  although  EPA  could  argue 
that  protective  dodiing  would 
substantially  reduce  the  risks  from 
inhalation  and  deimal  exposure,  it  was 
unlikely  that  home  gardeners  would 
adhere  to  such  label  precautions  or  that 
they  would  have  proper  protective 
clothing  available.  NRDC  also  requested 
that  subsequent  Agency  Special  Review 
documente  on  captan.  or  any  other 
chemical,  contain  a  distinct  section 
identifying  the  risks  and  benefits  of  the 
home  uses  and  the  reigulatory  dedsions 
on  such  uses. 

EPA  re^xmae:  The  oncogenic  risks  for 
home  uses  of  captan  on  plinte  and 
gardens  were  estimated  in  the  PD  2/3  to 
be  10~l  This  estiniate  is  confirmed  by  a 
study  in  which  home  user  application 
was  measured  directly.  The  exposure 
estimate  assumes  that  a  short-sleeved 
shirt  and  long  pante  are  won:  it  does 
not  assoma  the  use  of  any  protective 
equipment  including  gkives  (Ref .  27). 
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EPA  has  recommended  the  use  ai 
protective  gbves  and  that  labds  of 
captan  producU  for  home  use  list  simple 
instnictitms  geared  towards  the  home 
uses  that  would  result  in  s  farther 
reduction  in  exposure  if  they  were 
followed.  EPA  agrees  with  NRDC/ 
CRLAF  that  position  documente  on 
pesticides  which  are  labelled  for  home 
use  should  dearly  describe  the  risks  nn<) 
benefite  of  these  uses. 

4.  Summary  of  EPA 's  assessment  of 
the  risks  from  non-dietary  exposure  to 
captan.  Based  on  the  review  of  the 
available  date  and  the  commente 
received  in  response  to  the  PD  2/3 
regarding  risks  from  non-dietaiy 
exposure  to  captan,  EPA  has  determined 
that  the  exposura  and  risk  estimates  fior 
mixer /loadien  and  applicators  have  not 
changed  substantially  (Table  3).  The 
highest  risks  remain  in  the  range  of  10~* 
to  10-». 

Table  3— PD  2/3  Risk  Estimates 
(WrTMouT  Protective  Clothing)  • 


Typically  nafcs 
tude.  lor 
Unt  IIL  tar 


m»  raducad  by  an  ocdar  ol 

10-'  to  lO-»  (Sea  tud 


Agricununi  uses 


Fruit/ nut  crape: 

Almonds 

Applasi 
Preharvast- 
Posttiarvast. 

Aprieo* 

Avxxado 

Blacl(bairy 

Biueberry 

Clierries: 
^afiarvaat ... 

CStrus _ 

Cnrbeny 

Grapes 

Mangos 

Nectaiines 

Paactiea. 

i^ears 

Plums 

Pinaappie 

StrawtMrry 

Veg«taMa( 
Beana.... 

Be«ts 

Carrots.. 


Celery 

Cucurtxts 

tgqpiaiK.. _. 

Lettuce 

Peppers 

Potatoas; 

Foli» 

Seed 
treatment 

Rhubait) 

SoytMans: 

Seed 
traatmanl 

Spinach 

Swaatcom 

Taro _... 

T« 


lO'lotO-' 

io-» 

10- • 

w* 

is-» 

io-»toio-* 

ia-*toio-» 
io-»toio-» 
io-« 

10- • 

ir«toio-» 
io-« 
t«r» 
10- • 
io-» 

T0-« 
10-* 

io-« 

10-' 

10-' 

10-' to  10'* 

lO-'tolQ-* 

10- 'to  10- » 

io-» 

10-«tDlO-» 

io-»ioio-» 
10-'to10-» 

io-»ioio-« 

10-'lo-« 

io-« 
i0-»to  10-' 

10-* to  to-* 


Appfcators 


10- 

10- 

10- 
10- 
10- 
10- 

10- 
10- 
10- 
10- 
10- 
10- 
10- 
10- 
10- 
10 

10 

10 

10 

10-' 

10- 

10- 

10- 

10- 

10- 
10- 

10- 

10- 

10- 
10- 


to  10-' 


tolO-» 
tolO-« 


to  10-' 

10  10-* 
tol0-» 


toi0-» 
to10-» 
tolO-» 

tOlO-» 

ioi«-» 

10  10-* 
to  10-« 


to  10-" 
iO-«to  10-* 


■  These  risk  asUmatea  are  aummarizad  Irara  ttia 
exposure  and  riili  asliinaiaa  ptonaiilaa  and  ds- 
cussad  in  Una  II.  of  ttw  PD  2/3.  TNa  PD  4  at^poiis 
the  same  risk  oonduaions. 

*  The  Agency  aatimatas  that  the  riafcs  for  inbar/ 
loaders  and  aMctUia  am  ivdacadty  btwaaii  6S 
and  90  pareant  whan  protacSva  ctolMo  ia  uaed. 


EPA  believes  it  is  antropriate  to 
assimie,  for  chemicals  with  chronic 
concerns  indudtng  oncogsnidty,  that 
the  type  of  protective  dothing  proposed 
in  the  Captan  PD  2/3  and  contained  in 
the  Captan  Etegistration  Standard  and 
amendimente  protecte  covered  areas  by 
reducing  exposure  to  this  area  by  90 
percent 

The  estimate  of  risk  for  applicatora 
from  eiqxisure  to  captan  incorporated  in 
adhesives  has  been  reckiced  from  10"  *  to 
"negligible".  The  hone  user's  risk  fix>m 
exposure  to  captan  in  produds  used  on 
plants  and  gardens  is  10*^. 

EPA  has  not  changed  ite  earlier 
estimates  of  fieldworker/  harvester 
risks  from  non-dietary  exposure  to 
captan.  Risks  were  calculated  to  be  at 
10~*.  Additional  data  on  fieldworker/ 
harvester  exposure  have  recently  been 
submitted  to  EPA  as  part  of  die  data 
required  by  the  Registration  Standard 
When  these  data  submissions  have  been 
completed  and  reviewed  EPA  will 
reevaluate  the  risks  to  fieldworkers/ 
harvesters  from  exposure  to  captan  and 
establish  appropriate  reentry  periods. 

In  EPA's  PD  2/3  on  captan,  EPA 
proposed  certain  protective  dothing 
requirements  which  it  was  anticipated 
would  reduce  the  non-djetary  exposure 
to  captan  for  mixer/loaders,  applicators, 
fieldworkers,  and  home  users.  For 
agricultural  uses  of  captan,  a  reentry 
interval  of  four  days  was  specified 
replacing  the  former  requirement  that 
workers  must  not  enter  captan  treated 
fields  until  after  sprays  had  dried.  These 
measures  were  also  specified  in  the 
Captan  Registration  Standard  and 
subsequent  amendments  and  included 
labelling  changes  reflecting  EPA's 
policies  reganiing  protective  clothing 
and  other  precautionary  measures.  Unit 
VI  uf  this  Notice  states  EPA's 
conclusions  regarding  the  worker  risks 
from  the  use  of  captan. 

fV.  Siunmary  of  Benefits  Assessment 
and  Agency  Evaluation  of  Commente 
and  Additional  Data  Received 

In  its  PD  2/3,  EPA  presented  an 
analysis  of  the  benefits  associated  with 
the  continued  use  of  the  fungicide 
captan,  and  presented  a  crop  by  crop 
evaluation  of  the  benefit  considerations 
in  an  accompanying  Technical  Support 
Document  The  benefite  of  captan  were 
assessed  in  terms  of  the  economic 
impacts  which  would  result  for 
producen  and  consumers  if  the 
chemical  were  no  longer  available  due 
to  cancellation.  The  main  factors 
considered  in  the  impact  analysis  were 


changes  in  production  costs  and  crop 
yields. 

An  assessment  of  the  effects  of 
cancelling  captan  provides  a  baseline 
estimate  of  the  value  of  captan  products 
to  the  agricultural  community  and 
society,  and  illustrates  the  effecte  that 
would  follow  if  capten  users  had  to 
switch  to  alternative  fungiddes. 

In  issuing  die  PD  2/3  EPA  expressed 
iU  concern  not  only  with  risks  from  the 
use  of  captan  but  with  the  risks 
assodated  with  fungicides  as  a  group. 
EPA  was  aware  that  the  proposed 
cancellation  of  the  food  uaea  of  capten 
might  result  in  growers  shifting  to 
alternative  chemicals  that  also  had 
toxicological  cooccms.  Wliile  proposing 
to  examine  each  of  the  altonative 
fungicides  through  the  Registration 
Standard  or  Spedal  Review  process, 
EPA  encouraged  registrante  to  generate 
data  on  safo-  and  less  toxic  chemicals 
and  alternative  methods  of  controlhng 
fimgi.  EPA's  current  assessment  of  the 
likely  shifte  in  usage  for  various 
cancellation  scenarios  invdving  capUn. 
chlorothalonil  and  the  EBIXls  is 
discussed  in  Unit  VI  of  tiiis  Notice. 

The  importance  EPA  has  placed  on 
considering  the  fungiddes  as  a  group  ia 
also  based  on  ite  concern  that  estimates 
of  the  benefits  of  any  one  fungidde  need 
to  take  into  consideratioD  the  problem  of 
resistance.  Research  on  the  efficacy  of 
various  fungiddes  shows  that  resistant 
strains  of  fungi  may  develop  wher  only 
one,  or  in  some  cases  when  a  limited 
number  of  different  fungiddes  is  uaed.  If 
resistance  develops  and  no  alternatives 
are  available,  major  economic  looses 
could  occur  if  control  of  the  pest  or 
pathogen  is  essential  to  crop  produ-f^on. 
It  is  difficult  to  predid  if  and  when 
resistance  will  develop  for  every  us« 
site  due  to  variability  m  fungal 
populations,  dimatic  variations  in 
different  regions,  and  variations  in  the 
combination  of  fungicides  used  by 
different  growers.  Resistance  is  mere 
likely  to  develop  when  there  is  heavy 
disease  presstve  over  an  extended 
portion  of  the  growing  season.  EPA  has 
taken  this  problem  of  resistance  into 
consideration  in  ite  benefite  analysis  for 
each  of  the  registered  uses  of  captan 

In  the  PD  2/3  and  the  Technical 
Support  Document  for  captan.  EPA 
estimated  that  the  proposed  cancellation 
of  captan  on  all  food  crops  would  result 
in  total  first  year  losses  to  farmers  of  $20 
to  $44  million  (induding  seed 
treatmente),  which  represento  the 
increased  costs  of  using,  in  some  cases, 
more  expensive  alternative  fungicides 
and  the  decreased  vafaie  of  production 
(decreased  yields).  It  was  estimatpd  that 
the  burden  would  be  borne  lankly  by 
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the  consumer  for  fruit  and  vegetables, 
by  the  fanner  for  seed  treatments  and 
by  the  grower  for  ornamentals.  EPA  did 
not  propose  cancellation  of  the  non-food 
or  nonagricultiu«I  uses  of  captan.  Seed 
treatments  were  considered  a  food  use, 
but  were  not  proposed  for  cancellation 
in  the  FO  2/3. 

In  response  to  the  FD  2/3  issued  in 
|une,  1965,  EPA  received  numerous 
comments  relating  to  its  assessment  of 
the  benefits  of  captan  and  the  potential 
economic  impacts  of  its  cancellation. 

The  following  registrants  submitted 
preliminary  comments  including  beneflts 
and  usage  information  to  EPA  in  August, 
1985:  Q^vron  Chemical  Company.  Inc., 
Stauffer  Chemical  Company,  Inc.,  and 
Makhteshim-Agan  (America),  Inc.  A 
more  extensive  benefits  summary  of 
apples,  strawberries,  stone  fruits  and 
seed  treatments  was  conducted  for  the 
registrants  by  SRI  International  and 
submitted  to  EPA  in  March,  1986.  In 
October,  1966,  the  industry's  Captan 
Task  Force,  now  under  the  direction  of 
ICI  Americas,  Inc.,  submitted  a  draft  of 
their  most  recent  captan  benefit 
assessment  (Ref.  21).  This  assessment 
addressed  the  use  of  captan  on  the 
following  crops:  almonds,  apples, 
apricots,  blueberries,  caneberries, 
cantaloupes,  cherries,  cucumbers, 
grapes,  nectarines,  peaches,  tomatoes, 
pears,  plums,  prunes,  strawberries:  the 
post-harvest  treatment  of  apples, 
cherries  and  pears:  and  a  number  of 
seed  treatments.  The  Task  Force  has 
submitted  the  required  residue  data  in 
support  of  the  continued  registration  of 
the  following  food  uses  of  captan: 
almonds,  apples,  apricots,  cantaloupe, 
cherries,  cucumbers,  grapes,  nectarines, 
peaches,  pears,  plums/ prunes, 
strawberries  and  tomatoes. 

The  U.S.  Department  of  Agriculture 
(USDA)  submitted  comments  in 
response  to  EPA's  Preliminary 
Determination  on  captan.  The  USDA  is 
conducting  an  in  depth  assessment  of  all 
chemical  fungicides,  including  captan. 
They  believe  that  there  are  significant 
benefits  to  having  captan  available  for 
some  minor  uses  which  registrants  have 
not  supported,  and  may  undertake  to 
gather  data  for  some  of  these  uses.  It  is 
anticipated  that  the  results  of  their 
fungicide  assessment  will  become 
available  in  1990.  The  USDA  comments 
appear  in  their  entirety  in  Unit  V  of  this 
document. 

Comments  on  the  benefits  of  captan 
were  also  received  from  9  individual 
growers  or  processors,  from  12  grower 
assodadons,  and  from  Cooperative 
Extension  Services  or  university 
research  facilities  in  California,  Georgia, 
Louisiana,  Ohio  and  Washington. 


Many  responses  stressed  the 
established  record  of  effective  captan 
use  including  low  cost  relative  ease  of 
use  and  low  phytotoxicity.  It  was  also 
emphasized  that  captan  is  effective 
against  a  broader  spectrum  of  diseases 
than  many  of  its  alternatives.  Many 
rebuttals  to  EPA's  proposed  cancellation 
of  the  food  uses  of  captan  expressed  the 
opinion  that  its  removal  from  the 
marketplace  would  have  a  detrimental 
effect  on  the  production  of  fruit  crops 
and  almonds,  and  on  the  post-harvest 
treatment  of  tree  fruits.  It  should  be 
noted  that  very  few  of  the  rebuttals 
included  any  new  field  data,  technical 
literature,  or  experimental  data  to 
substantiate  the  various  benefits 
statements  submitted. 

A.  Food  Uses  of  Captan 

As  a  result  of  concerns  raised  by 
commenters  and  the  additional  data  that 
have  become  available,  EPA  has  revised 
its  estimates  of  the  economic  impacts 
relating  to  the  use  of  captan  on  a 
number  of  food  crops.  For  example,  EPA 
now  estimates  that  if  captan  were  not 
available  as  a  post-harvest  treatment  on 
cherries  or  pears,  annual  losses  would 
amount  to  $4.6  and  S18.3  million 
respectively. 

In  the  PD  2/3.  the  total  estimated 
benefits  for  the  registered  food  uses  of 
captan  (excluding  seed  treatments)  were 
between  $11.3  and  $23.7  million  per 
year.  EPA  agrees  with  Extension  Service 
and  state  recommendations  that  on 
some  crops  there  are  no  viable 
alternatives  to  captan  when  certain 
diseases  are  present  and  also  finds  that 
captan  is  important  in  slowing  the 
development  of  resistance  to  its 
alternatives.  These  are  important 
although  unquantified  benefits  of  having 
captan  available.  EPA  now  estimates 
the  quantifiable  economic  benefits  of 
having  captan  available  for  the  food 
uses  of  captan  (excluding  seed 
treatments)  to  be  at  least  between  $67.8 
and  $75.1  million  dollars  annually. 

The  following  sections  give  EPA's 
estimate  of  the  likely  impacts  that  would 
result  from  the  loss  of  captan's 
availability  for  disease  control  on  each 
of  the  crops  for  which  it  is  currently 
registered. 

1.  Almonds.  In  EPA's  preliminary 
determination  on  the  benefits  of 
retaining  the  use  of  captan  on  almonds, 
it  was  estimated  that  captan  was  used 
on  about  188,000  acres  of  almonds, 
representing  about  59  percent  of  U.S. 
almond  acreage  with  aimual  benefits  of 
about  $1.4  million.  Comments  from  the 
Almond  Board  of  California  in  1985 
indicated  that  EPA's  1979  data 
underestimated  the  total  almond  bearing 
acreage,  and  that  50  percent  of  the  total 


acreage  is  233,000  acres.  Information 
from  industry's  Captan  Task  Force  in 
October,  1968  noted  that  extension 
experts  estimate  that  between  75  and 
100  percent  of  all  almond  acreage  is 
treated  with  captan. 

Comments  received  about  the  efficacy 
of  captan  in  treating  diseases  on 
almonds  include  the  California  Almond 
Growers  Exchange's  assessment  that 
captan  is  the  most  useful  protectant 
fungicide  for  almonds  because  it  is 
effective  against  the  four  major  diseases 
attacking  blossoms,  leaves  and  buds. 
Also,  in  the  San  Joaquin  Valley  where 
most  of  California's  almond  production 
occurs,  dry  conditions  make  it  possible 
for  growers  to  control  both  brown  rot 
and  shot-hole  with  a  single  fungicide 
application.  Captan's  broad  spectrum  of 
efficacy  makes  it  particularly  useful  for 
this  kind  of  appUcation.  Knowledge  of 
the  brown  rot  benomyl  resistance  on 
peaches  can  be  used  effectively  in 
directing  the  use  of  broad  spectrum 
alternatives  to  delay  similar  resistance 
problems  in  other  crops.  Captan  would 
provide  a  valuable  alternative  to 
benomyl  in  the  event  that  ahnond  brown 
rot  became  resistant  to  this  chemical. 

Conclusion:  EPA  agrees  that  total 
almond  bearing  acreage  has  mcreased 
significantly  since  1979  and  that  captan 
use  has  also  increased.  However.  EPA 
maintains  its  position  that  about  60 
percent  of  the  almond  acreage  is  treated 
with  captan.  Captan's  use  is  important 
in  slowing  the  development  of 
resistance.  Some  resistance  to  the 
alternatives  benomyl  and  iprodione 
which  are  used  in  treating  brown  rot  has 
already  been  reported.  Captan  and 
ziram  are  the  only  two  products  that 
currently  give  effective  control  of  shot- 
hole  which  is  another  major  disease  on 
almonds.  Captan  is  preferred  to  ziram 
because  it  also  controls  bfown  rot,  leaf 
blight  and  scab,  resulting  in  fewer 
applications  and  reduced  treatment 
costs. 

EPA  agrees  that  captan  is  the  only 
registered  fungicide  which  controls  all 
the  major  almond  diseases  and  thus 
does  not  require  two  or  more  fungicides 
to  cover  the  entire  spectrum  of  diseases. 
Its  broad  spectrum  activity  also  makes  it 
the  preferred  pesticide  to  be  used  in 
combination  with  benzimidazoles 
(benomyl  and  thiophanate-methyl),  and 
with  the  new  sterol  biosynthesis- 
inhibiting  fungicides  where  it  is  used  to 
prevent  or  ameliorate  resistance  build- 
up in  pathogenic  fungi.  Benefits  have 
increased  by  at  least  the  24  percent 
increase  in  acres  to  about  $1.7  million 
per  year. 

2.  Apples.  The  use  of  captan  is 
registered  both  as  a  pre-  and  post- 


harvest  treatment  on  apples.  In  the  PD 
2/3.  EPA  estimated  the  loss  in  net 
revenues  to  farmers  if  the  pre-harvest 
uses  of  captan  on  apples  were 
cancelled.  The  effect  of  cancellation  of 
the  post-harvest  use  on  apples  was  not 
estimated.  Average  annual  per  acre 
losses  ranged  from  approximately  $530 
in  the  Northeast  to  $150  in  the 
Southeast.  It  was  also  anticipated  that 
the  loss  of  captan  would  result  in  the 
diversion  of  about  40  million  poonds  of 
fresh  fruit  annually  to  the  proGessed 
market  because  of  the  likely  increase  in 
disease  damage  when  alternatives  to 
captan  were  used. 

EPA's  position  was  that  althou^  none 
of  the  captan  alternatives  were 
registered  far  control  of  all  the  apple 
diseases  that  can  be  controlled  by 
captan,  there  were  viable  oltenathre 
fungicides.  Dikar*,  containing  mancozeb 
and  dinocap,  was  mentianed  as  one  of 
the  most  e^ctive  alternatives  to  captan. 
Others  included  metiram,  captafol  and 
folpet  Ttwo  of  these  alternatives:  folpet 
and  captafol,  have  since  been  100 
cancelled.  Mancozeb  and  metifffln 
(EBDCs)  are  currently  in  Special 
Review. 

A  plant  pathologist  with  the 
Cooperative  Extension  Service  at  the 
University  of  Georgia  commented  that 
captan  has  been  a  major  fiiagicide  for 
controlling  friiit  disease,  particularly  on 
apples,  for  about  25  years  and  that  fruit 
growers  in  Georgia  would  lose  miDions 
of  dollars  if  captan  were  not  available  to 
control  the  summer  rots  that  affect 
apples. 

Comments  received  from  the 
Cooperative  Extension  Service, 
Washington  State  University,  stressed 
the  importance  of  ttie  post-harvest 
treatment  of  apples.  The  Captan  Task 
Force  also  addressed  the  need  for 
captan  in  post-4iarvest  treatment  of 
apple  diseases.  They  estimate  *at  in  the 
Northwest  as  much  as  50  percent  of  tfie 
apple  production  (ahnost  43aoao  tons  of 
apples)  that  is  currendy  treated  with 
captan  would  be  lost 

In  Washington  State;  a  17  percent  loss 
would  result  in  a  loss  of  about  $54 
million.  This  estimate  is  based  on  the 
inability  of  the  benzimidazoles  and 
other  non-EBDC  alternatives  to  captan 
to  control  the  same  broad  apectrum  of 
pathogens.  The  Captan  Task  Force 
predicted  similar  losses  in  Wisconsin 
due  to  resistant  Penicillium  blue  mold 
strains  which  would  result  in  annual 
losses  estimated  at  about  one-quarter  of 
a  million  dollars. 

In  New  York,  an  estimated  10  percent 
of  the  apple  crop  would  be  lost  without 
captan.  Extension  experts  indicate  that 
packing  houses  would  use  a 
combination  of  eRphenylamine,  which  is 
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more  expensive  than  captan.  and  a 
benzimidazole.  Losses  in  this  state  could 
total  $8  million  annually. 

Virginia  packing  houses  are  not 
expected  to  use  diphenylamine  as  it  has 
been  found  to  cause  injury  to  Golden 
Delicious  apples  in  field  trials.  U  is 
estimated  that  up  to  25  percent  of  the 
Virginia  apple  crop  would  be  destroyed 
without  captan  due  to  resistant  strains 
of  Botrytis  and  Penicillinm,  resulting  hi 
an  aimual  loss  of  almost  $5  milliim.  The 
Captan  Task  Force  stated  that  without 
captan,  the  total  loss  to  apple  producing 
states  would  be  approximately  $72 
million  per  year. 

The  most  recent  information  received 
from  registrants  tfaroogh  the  Captan 
Task  Forca  (October.  1986}  incfaides 
their  estimate  that  approximately  SO 
percent  of  all  apple  acreage  is  treated 
with  captan  which  is  sonewhat  higher 
than  the  original  Agency  raliraate  of  36 
percent 

Conclusion:  Canunents  teceiiied 
indicate  that  about  50  percent  of  &c 
apple  acreage  m^  be  treated  with 
captan;  however,  data  were  not 
submitted  to  support  this  ctaink 
Therefore,  EPA  retmns  its  estimate  of 
the  net  impacts  due  to  &e  loss  of  captan 
for  pre-harvest  nsas  as  discussed  in  the 
documents  stq>porting  tha  M)  2/3.  EPA 
recognizes  that  partioila'  regmw  may 
experience  hi^  losses  if  captan  vwere 
not  available. 

Although  EPA  did  not  estimate  the 
impact  of  the  loss  of  captan  as  a  poet- 
harvest  treatment  fai  its  WJ2/3,  H»A 
agrees  with  estimates  received  in 
(.omments  that  oboot  25  percent  of  the 
apple  crop  is  treated  with  captan  post- 
harvest.  While  ERA  has  not  pot  a 
specific  dollar  estimate  on  the 
magnitude  of  benefits  of  post-harvest 
captan  treatments,  the  loss  of  captan 
could  result  in  losses  in  excess  of  SZS 
million  if  only  5  percent  of  the  apples  in 
storage  were  lost  due  to  storage  rots. 

3.  Apricots.  In  its  PD  2/3,  EPA  stated 
that  there  was  unlikely  to  be 
widespread  decreased  disease  control  if 
captan  were  not  available.  R  was 
estimated  that  about  15  percent  of 
apricot  acreage  is  treated  and  that  the 
economic  impact  of  the  loss  of  captan 
was  estimated  to  range  from  a  decrease 
in  control  costs  of  $434,000  to  an 
increase  of  $700,000  depencfing  on  the 
alternative  selected.  It  appeared  that  the 
most  likely  alternatives  to  captan  were 
thiophanate  methyl,  triforine.  maneb. 
benomyl,  and  sulfiir. 

EPA's  current  estimate  is  that 
approximately  80  percent  of  the  apricot 
crop  in  the  United  States  is  treated  with 
captan.  The  recommended  alternatives 
to  captan  include  ziram.  maneb.  zineb. 


benomyl  iprodione.  triforine.  sulfur  and 
thiophanatemethyl. 

The  Captan  Task  Force  summary  of 
the  economic  impact  of  captan  on  tius 
crop  indicates  that  ziram  is  the  only 
alternative  and  that  ziram  is  both  more 
expensive  and  less  effective  than 
captan.  As  with  other  crops,  there  is 
concern  by  growers  that  more  than  one 
chemical  should  be  available  so  that  the 
problem  of  fungal  resistance  can  be 
minimized. 

Conclusion:  Although  EPA  lielievea 
there  are  other  alternatives  to  captan 
besides  ziram  for  some  <<i««T.  EPA 
agrees  with  the  Task  Force  somnaiy  in 
reference  to  the  resistance  problem.  The 
EBDCs  are  in  Special  Review  and  if 
their  use  on  apricots  were  cancelled 
captan  would  be  even  more  important 
for  deterring  tite  build-ap  of  mrittanrr 
with  the  newer  biochemically  selectirr 
fungicides. 

4.  Caneberries/blaeberriea.  In  1985. 
EPA  estimated  that  captan  was  used  for 
disease  control  on  about  28  to  39  percent 
of  caneberries  (Uackberries. 
dewberries,  and  raspberries), 
blueberries  and  cranberries.  It  was 
believed  that  major  losses  of  $3-5  to  $4 
million  would  occur  for  those  producers 
using  captan  due  to  increased  treatment 
costs  of  $200,000  to  $300.00D  and 
production  losses  of  $3.3  to  $3.7  niiilion. 

TTie  North  American  Bhieberry 
Council  is  gathering  residue  data  in 
support  of  the  continned  registration  of 
captan  on  blueberries,  fo  telephone 
communication  writh  EPA.  Aey 
indicated  that  captan  is  used  to  treat  90 
percent  of  the  14,000  acres  that  are 
currently  in  production  in  Michigan 
where  it  is  applied  two  or  three  times  a 
year.  New  Jersey  has  9.500  acres  of 
blueberries  which  are  treated  with 
captan  twice  a  year.  Captan  is  used  in 
mixes  or  alternated  with  sterol 
inhibitors  (e.g.  trifbrine)  as  an  anti- 
resistance  measmie.  The  Council 
expressed  their  concern  that  the  loss  of 
captan  would  have  a  major  impact  on 
producers  and  consumer?  of  this  crop. 

EPA  also  received  information  from 
the  USDA  which  indicates  that 
blueberry  acreage  m  Illinois. 
Massachusetts  and  Washington  is  also 
treated  with  captan. 

The  Captan  Task  Force  submitted 
some  informaiioo  on  blueberries  vithich 
indicated  that  no  effective  alternatives 
exist  to  control  most  of  the  diseases  on 
this  crop.  Captafol  is  no  longer 
registered,  and  resistance  to  benomyl 
has  made  it  ineffective  for  Botrytia 
control.  The  Task  Force  estimates  that 
by  the  second  or  third  year  that  captan 
is  unavailable,  growers  would  lose 
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anywhere  between  20  and  40  percent  of 
their  fruit  revenues. 

The  Captan  Task  Force  commented 
that  approximately  40  percent  of  all 
caneberry  acreage  is  treated  with 
captan  and  that  if  this  fungicide  were 
not  available  the  cost  of  disease 
protection  would  increase  significantly 
because  of  the  higher  cost  of  the 
alternatives.  The  most  likely  alternative 
treatments  would  be  three  applications 
of  an  iprodione  and  benomyl 
combination  followed  by  one  or  two 
applications  of  benomyl  alone.  They 
note  that  some  resistance  to  these 
alternative  chemicals  has  already 
occurred. 

Several  comments  were  received  from 
caneberry  growers  and  processors  and 
their  associations.  They  indicated  that 
captan  is  effective  against  Botrytis  and 
fruit  rot  to  which  small  firuits  are 
susceptible  particulariy  during  a  rainy 
season  and  noted  that  Botrytis  has 
shown  no  resistance  to  this  fungicide. 

A  member  of  the  Department  of  Plant 
Pathology  at  Ohio  State  University  also 
expressed  concern  about  EPA's 
proposed  cancellation  of  captan.  He 
described  captan  as  the  most  commonly 
used  and  effective  fungicide  on  small 
fruits  and  that  there  are  not  sufficient 
alternative  fungicides  to  replace  the  use 
of  captan  in  small  fruit  production. 

One  estimate  of  the  use  of  captan  on 
dewberries  is  that  40  percent  of  the  crop 
is  treated  annually.  Texas  also 
recommends  captan  for  control  of 
■nthracnose,  fruit  rot  and  I^omopsis  on 
these  small  berries.  The  alternatives  are 
copper  hydroxide,  or  combinations  of 
maneb  and  line  or  copper  sulfate,  sulfur, 
zineb  and  maneb. 

ConcJusioiv  While  it  remains  difficult 
to  get  information  on  all  of  the  minor 
beny  crops,  EPA  believes  that  between 
25  and  40  percent  of  blueberries  and 
caneberries  are  treated  with  captan. 
While  the  various  comments  received 
claim  losses  for  specific  problems,  none 
of  the  responses  received  aggregate  the 
impacts  to  provide  any  information 
which  would  indicate  tiiat  EPA's  initial 
beneRt  estimates  were  incorrect. 
Therefore.  EPA  is  not  changing  its 
position  that  annual  losses  of  $3.5  to  $4 
million  will  occur  if  captan  uses  were 
cancelled  on  these  sites. 

5.  Cantoloupe/Muakmelons.  In  the  PD 
2/3.  EPA  did  not  discuss  the  use  of 
captan  on  cantaloupe/muskmelons  and 
had  no  information  available  to  indicate 
that  captan  was  important  for  disease 
control  on  this  crop.  Since  the  PD  2/3, 
industry's  Captan  Task  Force  has 
submitted  information  indicating  that 
there  is  very  littie  use  of  captan  on 
cantaloupe/muskmelons  and  that  there 


are  more  efficacious  alternatives 
available. 

Conclusion:  EPA  believes  that  less 
than  10  percent  of  cantaloupe/ 
muskmelons  are  treated  with  captan 
and  that  there  are  adequate  and 
probably  more  efficacious  alternatives 
to  captan  for  this  crop  including 
triadimefon.  benomyl.  chlorothalonil, 
mancozeb,  maneb  and  zineb. 

6.  Celery.  EPA  did  not  direcUy 
address  the  benefits  of  captan  use  on 
celery  in  the  PD  2/3  but  instead 
addressed  vegetables  as  a  group  since 
EPA  had  littie  data  and  no  Indication 
that  captan  had  important  benefits  on 
these  crops. 

Comments  received  provided 
conflicting  information  on  the  percent  of 
celery  which  is  treated  with  captan.  One 
estimate  indicates  that  70  percent  of  this 
crop  is  treated  with  captan.  while  other 
estimates  state  that  1  percent  or  less  is 
treated  annually.  Florida  recommends 
captan  as  a  plant  bed  drench  or  spray  to 
control  damping-off  and  this  appears  to 
be  a  use  for  which  few.  if  any. 
alternatives  are  available.  The 
alternatives  lot  foliar  treatment  of  celery 
diseases  appear  to  be  adequate  and 
include  benomyl,  chlorothalonil. 
coppers,  mancozeb,  metiram,  maneb, 
thiophanate-methyi  DCNA  and  thiram. 

Conclusion:  Q>A  concludes  that 
captan  is  not  important  as  a  foliar 
treatinent  for  celery.  However,  it  a^es 
tiiat  the  plantbed  treatment  for  Florida 
celery  represents  cm  important  use  in 
that  state  and  that  the  loss  of  this 
treatment  could  result  in  a  total  loss  of 
the  crop  when  damping-off  presents  a 
problenL  EPA  estimates  that  a  loss  of  10 
percent  of  the  crop  in  Florida  would 
result  in  losses  of  about  $4.6  million. 

7.  Cherries.  In  the  PD  2/3,  there  was 
insufficient  information  available  to 
estimate  the  benefits  impact  of  the 
cancellation  of  captan  uses  on  cherries; 
however.  EPA  had  no  reason  to  believe 
that  producers  would  experience  major 
losses. 

Comments  submitted  to  EPA  by  die 
Ortho-Chevron  Chemical  Company  in 
1985  stated  that  resistance  to 
alternatives  such  as  thiophanate-methyi 
had  already  occurred  on  sweet  cherries. 
In  addition,  the  Captan  Task  Force's 
1988  assessment  of  captan  usage  on  this 
crop  states  that  although  the  efficacy 
and  comparative  performance  of 
alternatives  is  estimated  to  be  equal  to 
captan.  without  captan  the  costs  of 
disease  management  would  increase 
significantiy.  Alternatives  include: 
Iprodione,  vinclozolin  and  chlorothalonil 
for  brown  rot:  Iprodione  for  Botrytis; 
dodine  on  tart  cherries  and  ferbam  on 
sweet  cherries  for  leaf  spot.  The  Task 
Force  estimates  that  approximately  80 


percent  of  sweet  and  5  to  10  percent  of 
tart  cherry  acreage  is  treated  with 
captan  annually.  Three  of  the  five 
chemicals  listed  as  alternatives  to 
captan  should  be  used  alternately  or  in 
combination  with  captan  or  another 
broad  spectnmi  fungicide  to  inhibit 
resistance  development.  The  only  other 
broad  spectrum  fungicide  registered  on 
cherries  is  chlorothalonil. 

Registrants  also  regard  captan  as  an 
important  post-harvest  treatment  on 
sweet  cherries.  The  Captan  Task  Force 
estimates  that  the  total  loss  of  revenue 
on  this  crop  would  be  almost  $16  million 
if  captan  were  not  available. 
Washington  ($7  million)  and  Oregon  ($8 
million)  would  be  the  most  affected. 
Alternatives  to  captan  include  Uie 
benzimidazoles.  However  these 
alternatives  are  considered  less 
effective  overall  because  of  resistance 
by  certain  strains  of  Botrytis.  Penicillium 
and  Monilinia.  and  because  control  of 
Rhizopus,  Altemaria  or  Mucor  is  not 
claimed  by  other  pesticides  labeled  for 
this  site.  Some  packing  houses  in  the 
Northwest  treat  harvested  cherries  with 
a  dilorine  bath  before  the  fungicide 
drench.  This  treatment  is  only  registered 
to  reduce  fungus  spores  and  is  not  as 
effective  as  captan  against  post-harvest 
diseases.  In  addition,  because  the  fruit 
must  be  dried  between  the  two 
processes,  it  is  a  more  expensive  and 
time-consuming  process. 

Conclusion:  EPA  believes  that  about 
85  percent  of  cherries  receive  either  pre- 
or  post-harvest  treatments  with  captan. 
EPA  agrees  with  the  comments  received 
that  resistance  to  some  captan 
alternatives  on  cherries  has  been 
demonstrated,  and  that  with  some 
alternatives  there  are  both  limitations 
on  the  time  of  application  and  lessened 
efficacy.  EPA  also  agrees  that  the 
benefits  of  pre-harvest  and  post-harvest 
uses  of  captan  are  larger  than  were 
initially  estimated  and  now  estimates 
the  benefits  of  captan's  pre-  and  post- 
harvest  uses  on  this  crop  to  be  at  least 
$4.6  million  annually. 

8.  Cranberries.  The  PD  2/3  did  not 
address  the  benefits  resulting  from  the 
use  of  captan  on  cranberries 
specifically,  but  rather  as  part  of  the 
small  berries.  Since  then,  EPA  has 
received  information  that  there  is  very 
littie  use  of  captan  on  this  crop:  about  1 
percent  nationwide  and  up  to  5  percent 
in  the  western  areas  of  the  United 
States. 

Conclusion:  EPA  believes  that  while 
captan  can  be  beneficial  to  some 
cranberry  growers,  it  is  not  widely  used 
and  is  not  regarded  as  important  for 
disease  control  on  this  crop. 


9.  Cucumbers.  Prior  to  issuing  the 
captan  PD  2/3.  EPA  had  no  information 
available  on  the  percent  of  cucumber 
acreage  treated  with  captan.  This  crop 
was  grouped  in  EPA's  estimate  of  the 
benefits  of  captan's  use  on  vegetables, 
and  EPA  considered  it  unlikely  tiiat 
there  would  be  any  negative  impact  on 
producers  or  consumers  if  captan  were 
not  available  on  this  site. 

Information  received  from  the  Captan 
Task  Force  on  cucumbers  indicates  that 
there  is  very  littie  {wst-plant  use  of 
captan  on  this  crop.  The  Task  Force 
reported  that  the  alternatives  to  captan: 
chlorothalonil.  maneb  and  metalaxyl  are 
more  efficacious. 

Conclusion:  EPA  maintains  its 
position  in  tiie  PD  2/3  tiiat  there  is  littie 
use  of  captan  on  cucumbers  and 
estimates  that  less  than  1  percent  of  this 
crop  is  treated  with  captan  nationwide. 
EPA  agrees  that  adequate  alternatives 
to  captan  are  available  for  both 
commercial  and  home  use. 

10.  Eggplant  The  PD  2/3  did  not 
address  the  use  of  captan  specifically  on 
eggplant 

Conclusion:  EPA  has  since  evaluated 
die  use  of  captan  on  eggplant  and  has 
concluded  that  captan  is  used  for 
disease  control  as  a  plant-bed  or  flat 
treatment  and  for  this  use  there  are  no 
alternatives.  Alabama.  New  Jersey.  New 
York  and  Georgia  recommend  this  use 
and  they  (together)  account  for  a 
substantial  portion  of  the  total  U.S. 
eggplant  acreage.  Thus,  the  loss  of 
captan  would  be  a  major  loss  to  the 
eggplant  growers  of  these  states.  "There 
is  littie  use  of  captan  as  a  foliar 
treatment  for  which  there  are  several 
alternatives  including  maneb.  zineb. 
fixed  coppers  and  ziram. 

11.  Grapes.  In  die  PD  2/3,  EPA  had 
limited  data  available  to  estimate  the 
impact  of  the  cancellation  of  captan  on 
grapes  although  it  was  believed  unlikely 
that  the  loss  of  captan  would  have  a 
major  impact.  The  Captan  Task  Force 
claims  that  the  chemical  costs  to 
growers  would  increase  significantly  if 
captan  were  not  available  for  use  on 
grapes. 

TTie  Task  Force  estimates  that  about 
20  percent  of  California  grapes  are 
treated  with  captan.  Their  research 
shows  that  the  efficacy  and  comparative 
performance  of  some  of  the  alternative 
chemicals  generally  woidd  be  about  the 
same  as  captan.  However,  without 
captan.  more  than  one  chemical  would 
be  needed  to  control  the  five  major 
diseases  on  muscadine  grapes.  "The 
Captan  Task  Force  estimates  that 
between  50  and  80  percent  of  all 
muscadine  grape  acreage  is  treated  with 
captan  and  approximately  10  percent  of 
that  acreage  is  treated  eight  times  each 
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season.  There  are  no  alternatives  to 
control  either  ripe  rot  or  bitter  rot  on 
these  grapes,  and  the  only  alternative 
for  Macrophoma  rot  is  benomyl  which  is 
only  used  in  combination  with  captan 
because  of  the  resistance  problem.  For 
Botrytis.  iprodione  and  vinclozolin  are 
potential  chemical  alternatives  to 
captan  and  Botrytis  may  also  be 
controlled  by  removing  the  leaves  from 
around  clusters.  This  latter  measure  is 
very  labor  intensive  (approximately 
$200  per  acre)  and  the  Task  Force 
believes  that  it  would  only  be 
economically  viable  in  premium  wine 
growing  areas. 

Conclusion:  Since  the  voluntary 
cancellation  of  folpet  on  food  crops  and 
the  emergency  suspension  of  dinoseb. 
only  captan  and  mancozeb  have  full 
Federal  registration  for  control  of 
Hiomopsis  cane  and  leaf  spot 
Mancozeb  is  in  Special  Review  with  the 
other  EBDC  fungicides.  Sodium  arsenite 
is  registered  for  use  in  California  but 
some  wineries  will  not  accept  grapes 
treated  with  this  chemicaL  Sodium 
arsenite  is  currentiy  in  Special  Review 
and  the  State  of  California  is  also 
reviewing  the  use  of  this  chemiced  under 
its  Birth  Defects  Prevention  Act 

EPA  agrees  that  there  are  major 
benefits  from  using  captan  on  grapes 
since  its  broad  spectrum  activity 
prevents  resistance  to  other  fungicides 
and  it  protects  against  diseases  for 
which  good  alternatives  are  not 
available.  EPA  estimates  die  benefit  of 
having  captan  available  for  use  on 
grapes  at  $1.2  million  per  year. 

12.  Lettuce.  In  tiie  PD  2/3.  EPA 
addressed  the  likely  benefit  of  having 
captan  available  for  use  on  lettuce  as 
part  of  its  assessment  of  a  number  of 
vegetable  and  fruit  crops.  No  data  were 
available  to  make  a  specific  estimate  of 
the  importance  of  captan  on  lettuce 
alUiough  EPA  believed  that  die 
cancellation  of  captan  on  tiiis  crop 
would  not  have  a  major  economic 
impact 

The  Cooperative  Extension  Service. 
University  of  California  commented  that 
there  are  significant  benefits  to  the  use 
of  captan  on  lettuce  and  has  recently 
indicated  its  willingness  to  generate 
residue  data  to  support  continued 
registration  of  the  use. 

Conclusion:  EPA  now  estimates  that 
up  to  5  percent  of  lettuce  produced  in 
the  United  States  is  treated  with  captan. 
Although  captan  gives  only  fair  control 
on  downy  mildew,  a  broad  spectrum 
fungicide  is  necessary  to  use  with 
metalaxyl  or  benzimidazole  fungicides 
because  of  the  resistance  problem.  The 
current  alternatives  to  captan  include 
maneb,  maneb  and  metalaxyl,  maneb 
and  zinc,  zineb,  and  for  seed  beds  only: 


coppers  and  lime.  Maneb  and  zineb  are 
in  Special  Review.  The  economic  impact 
of  the  loss  of  captan  is  estimated  to  be 
$2.2  million. 

13.  Mangoes.  The  PD  2/3  did  not 
address  the  use  of  Captan  on  mangoes. 
However,  after  investigating  the  benefits 
of  this  use,  EPA  now  believes  that 
captan  is  of  major  importance  to  this 
minor  crop  as  a  broad  spectrum 
fungicide  to  be  mixed  or  alternated  with 
triadimefon  and  benomyl.  Without 
captan  there  would  be  a  build-up  of 
resistance  to  these  alternatives.  Captan 
effectively  controls  Cercospora  leaf 
blotch  or  spot  post-harvest  molds,  and 
storage  rots  including  Botrytis. 
Gleosporium  and  Rhizopus. 

14.  Onions.  The  PD  2/3  addressed 
vegetable  uses  as  a  group,  including  the 
use  of  captan  on  onions.  The  avadable 
data  indicated  that  captan  is  not  used 
extensively  on  onions.  Comments 
received  since  the  PD  2/3  from  the 
Cooperative  Extension  Service  at  the 
University  of  California  indicate  that 
there  are  significant  benefits  for  die  use 
of  captan  on  green  onions.  Captan  is 
effective  for  Botrytis  control  on  green 
onions  and  the  only  alternative  is 
chlorothalonil. 

EPA  has  not  received  any  comments 
regarding  the  benefits  of  captan  for 
disease  control  on  dry  bulb  (mions.  EPA 
estimates  that  less  than  1  percent  of 
onions  (dry  bulb  and  green)  produced  in 
the  United  States  are  treated  with 
captan.  Alternatives  to  captan  for 
disease  control  on  dry  bulb  onions 
include  a  combination  of  metalaxyl  and 
chlorothalonil,  mancozeb.  and 
combinations  of  zineb.  iprodione  and 
chlorothalonil. 

Conclusion:  EPA  agrees  that  there  are 
viable  alternatives  to  captan  for  disease 
control  for  dry  bulb  onions  but  that 
captan  is  important  for  the  production  of 
green  onions  as  chlorothalonil  is  the 
only  available  alternative. 

15.  Peaches  and  Nectarines.  In  1985. 
EPA's  assessment  was  that  the  loss  of 
captan  on  peaches  would  result  in 
annual  losses  to  gaxswers  ranging  from 
$2.3  million  to  $5  million  due  to 
increased  disease  control  costs  and  lost 
peach  production.  The  loss  of  captan  on 
nectarines  was  estimated  to  result  in 
losses  of  up  to  $650,000  per  year.  It  was 
thought  likely  that  these  costs  would  be 
passed  on  to  the  consumer. 

Industry's  Captan  Task  Force 
expressed  concern  about  the  potential 
loss  of  captan  on  peadies.  They 
estimated  that  between  90  and  100 
percent  of  peach  acreage  is  treated  at 
least  once  with  captan  and  that  it  is 
important  to  growers  because  of  its  low 
price  and  because  it  is  not  subject  to 
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retittano  build-up.  CapUa  oaa  be  used 
in  nronhiMtkin  wldi  aiaay  products 
incladinf  bcnoaurl.  dodlaa  and 
thiophanato-metnyL  In  California, 
labelling  requirwianU  prohibit  the  use 
of  benomyl  alone  on  peaches  and 
nectarlaet.  Tliey  believe  that 
canceDetioa  of  oaptan  would  leave  them 
without  an  affordable,  effective  brown 
rot  control  agenL  The  only  non-chemical 
control  Bentioaed  by  the  Captan  Task 
Force  was  for  anthracnose.  on  both 
peaches  and  nectarines.  T^y  suggest 
that  nurseries  should  be  cleaned  before 
trees  are  sold  in  order  to  reduce 
inoculma.  and  suggest  increased 
mowing  and  heibidde  use  to  control 
vegetation. 

The  South  Carolina  Peach  Council 
and  Promotiaa  Board  commented  that 
captaa  is  invalaable  in  die  control  of 
bacterial  spot,  brown  rot.  blossom  blight 
and  scab  which  all  occur  frequently  in 
the  state's  damp  and  humid  climate. 
EPA  also  received  comments  from  the 
North  Canrfina  Peach  Growei^s  Society. 
Inc.  enpreiilng  its  members'  concern 
over  this  ptopoeed  cancellation  of 
captan.  in  iMr  view,  captan  has  been 
more  eCfactlve  than  snlfar  which  they 
regard  as  die  only  available  alternative. 

The  Louisiana  Cooperative  Extension 
Service  sxpiessed  their  concern  about 
the  propoeed  cenoelletion  of  captan  on 
peaches.  Ha  aHematives  were  described 
as  inchiding  chlocotfaalonlL  benomjrl  and 
trtforine.  Captan  has  been  used  for  20  to 
25  years  oa  tide  cfop  at  an  estimated 
rate  of  MOO  poonds  of  active  ingredient 
per  year. 

CondoMtOK  EPA  estimates  that  about 
60  percent  ol  peaches  and  00  percent  of 
nectarines  are  treated  with  captan. 
EPA's  current  estimate  of  the  impact  of 
ranndHng  die  registered  use  of  captan 
on  peaches  is  that  it  would  result  in  a 
SSOlOO  par  acre  increase  in  treatment 
costs  ananally  of  up  to  $5  million  per 
year  overalL  Than  were  no  benefits 
data  submitted  on  nectarines  to  suggest 
that  EPA  shodd  chai«e  its  earlier 
benefit  assessawnt  of  this  captan  use. 
EPA  maintains  its  positioo  tluit  the  loss 
of  captan  on  nectarines  would  result  in 
increased  disease  ocntrol  costs  of  up  to 
$860,000  annually.  As  stated  in  die  PD  2/ 
3,  while  the  oonsoaaer  would  probably 
not  experience  price  increases  initially  if 
the  use  of  captan  is  not  available  on 
peaches  and  nectarines,  the  costs 
resulting  from  the  unavailability  of 
captan  may  be  passed  on  if  fungicidal 
resistance  continues  to  develop. 

16.  Pean.  EPA's  PD  2/3  assessment  of 
the  benefits  of  captan  on  pears  was  that 
its  use  on  this  crop  was  not  significant. 

Currently  available  data  incUcate  that 
most  pears  produced  in  the  United 
Rtatog  lue  grown  on  the  West  Coast 


Calif oraia  and  Washingtan  aadi 
account  fur  aboat  30  petoent  and 
OrefOB  produces  aboot  24  petoent  of 
this  crop.  Industry's  Captaa  Teak  Force 
reports  that  there  ia  little  pre-harvest 
use  of  captan  on  pears.  The  major 
disease  ^t  is  oootroUad  by  pre-harvest 
treatment  with  oaptan:  pear  scab,  is  rare 
and  geo^phically  ooocentrated  and 
that  there  are  viable  alternatives  to 
captan. 

The  Taak  Force  also  reports  diat 
captan  is  not  used  as  a  post-harvest 
treatment  in  California  wiilch  has  a  dry 
growing  season.  However,  industry  data 
indicate  there  are  significant  benefits 
associated  with  the  post-harvest  use  of 
captan  on  pears  in  Washington  and 
Oregon.  Approximately  00  percent  of  the 
packing  homes  in  Washington  and 
about  one-third  of  those  in  Oregon, 
where  there  are  cool,  wet  periods,  use  a 
combination  of  captan  and  benomyl  as  a 
poet-harvest  treatment  The  Task  Force 
estimates  diat  half  of  the  188.000  tons  of 
pears  currendy  treated  with  captan 
would  be  lost  if  captan  were  not 
available  because  the  benzimidazoles 
are  not  registered,  or  not  effective  for 
contrdHng  Mucor  molds  or  shot-hole  in 
pears.  The  economic  impact  of  this  loss 
has  been  estimated  by  the  Washington 
Tree  FMt  Resear^  and  Extension 
Center  to  be  approximately  $18  million 
in  WasUmfton  and  by  die  Hood  River 
Experiment  Station,  Oregon  State 
University  to  be  $7  million  in  Oregon 
(References  10  and  19  in  the  Task  Force 
submission). 

Conclusioa:  EPA  concludes  that 
captan  is  not  important  as  a  pre-harvest 
treatment  on  pears  but  estimates  that 
about  3S  percent  of  pears  are  treated 
post-harvest  with  captan.  While  EPA 
may  not  agree  with  the  comments 
received  as  to  the  exact  magnitude  of 
the  estimated  benefits,  it  agrees  that 
there  are  significant  benefits  of  at  least 
$16.3  million  annually  from  the  post- 
harvest  use  of  captan  on  pears. 

17.  Peppers  and  pimentos.  The  PD  2/3 
did  not  address  the  use  of  captan  on 
peppers  and  pimentos  specifically  but 
considered  this  use  with  other  vegetable 
uses  of  captan  as  a  group.  EPA  had  no 
information  to  suggest  that  captan  is 
important  for  disease  control  on  this 
crop. 

Infonnation  received  since  the  PD  2/3 
indicates  that  captan  is  important  as  a 
plant-bed  treatment  for  peppers  and 
pimentos.  Captan  is  important  in 
slowing  the  build-up  of  resistance  to 
metalaxyl  tvhich  is  the  only  alternative 
for  plant-bed  treatments  for  these  crops. 
EPA  believes  that  there  is  little  use  of 
captan  as  a  foliar  treatment  for  which 
the  alternatives  are  a  combination  of 


fixed  copper  and  maneb,  zineb.  ziram 
and  metalaxyl 

Coactanon:  In  its  current  assessment, 
EPA  bekaves  that  captan  is  important 
for  disease  control  as  a  plant  bed  or  flat 
treatment  but  not  as  a  foliar  treatment 
lof  peppers  and  pimentos. 

18.  Ptutm/Pnmes.  In  EPA's  PD  2/3  on 
captan  in  1985,  only  limited  data  were 
available  on  the  use  of  captan  on 
plums/prunes  and  no  economic 
asseesmwit  was  provided.  Comments 
received  frtim  the  Captan  Task  Force 
indicate  that  plums  are  rarely  infested 
with  disease  and  that  very  little  plum 
acreage  is  treeted  with  captan.  Their 
data  show  that  the  alternatives  to 
captan  including  triforine  and  iprodione 
provide  equal  or  better  control  for 
brown  rot. 

However,  information  provided  by  the 
Captan  Task  Force  indicates  that  captan 
is  used  on  most  prune  acreage.  It  is  the 
only  chemical  available  for  the  control 
of  russet  scab  and  is  highly  effective  in 
controlling  brown  rot.  "nie  Task  Force 
predict  substantial  increases  in  disease 
control  costs  if  captan  were  not 
available  for  this  use. 

California  Prune,  Raisin  and  Walnut 
Research  of  Fresno,  California 
commented  that  one  advantage  of 
captan  for  pnue  and  raisin  growers  is 
that  it  protects  the  crops  bt>m  a  fairly 
broad  spectrum  of  organisms  at  a 
reasonable  cost  Another  perceived 
advantage  of  captan  is  that  it  fits  better 
than  its  alternatives  into  an  Integrated 
Pest  Management  program  because  it 
does  not  evoke  resistance  and  does  not 
a^ect  beneficial  non-target  organisms 
such  as  mites. 

Conclusion:  EPA  now  estimates  that 
about  85  percent  of  prunes  are  treated 
with  captan  by  foliar  application  and 
believes  there  are  significtuit  benefits 
from  this  nse  of  captan.  EPA  agrees  with 
the  Task  Force  that  there  is  probably 
minimal  use  of  captan  on  plums  other 
than  prunes. 

19.  Spinach.  In  the  PD  2/3  EPA  had  no 
information  available  on  the  benefit  of 
having  captan  available  for  use  on 
spinach.  Current  information  shows  that 
captan  is  recommended  for  damping-off 
control  as  a  pre-plant  soil  treatment  in 
New  YoriL  Tlie  alternative  to  captan  for 
plant-bed  treatment  is  metalaxyl. 
Captan  is  not  registered  for  foliar  use  on 
spinach. 

Conclusion:  EPA  estimates  that  less 
than  5  percent  of  U.S.  spinach  acreage  is 
treated  with  captan;  however  the  only 
alternative  to  captan  for  plant-bed 
treatment  is  metalaxyl  and  captan  is 
beneficial  in  slowing  the  build-up  of 
resistance  to  this  alternative.  EPA  now 
believes  that  in  some  areas  the  use  of 
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captan  as  a  plant-bed  treatment  for 
spinach  has  substantial  benefits. 

20.  Strawberries.  In  1985  EPA 
expected  major  losses  to  occur  for 
producen  if  captan  were  not  available 
for  use  on  strawberries.  It  was 
estimated  that  without  captan.  growers 
would  use  some  combination  of  thiram 
and  vinclozolin  which  would  increase 
annual  treatment  costs  by  about  $5.9 
million.  EPA  anticipated  that  producen 
would  pass  on  these  increased  costs  of 
about  $200  per  acre  to  the  consumer 
which  would  result  in  only  a  small 
change  in  typical  fresh  frvit 
expenditures. 

Comments  received  from  a  registrant 
disagreed  with  EPA's  assessment  that 
there  would  be  only  a  small  consumer 
impact  if  captan  were  cancelled.  They 
expressed  their  concern  about  the 
problem  of  resistance  to  captan's 
alternatives  and  their  position  that  the 
build-up  of  resistance  was  being 
delayed  by  an  alternating  treatment 
schedule  using  vindozolhi  and  a 
combination  of  captan  and  benomyl. 

The  Captan  Task  Force's  recent 
assessment  of  the  resistance  problem  is 
that  without  captan.  chemical  costs  to 
growera  would  increase  si^iificantly  if 
they  attempted  other  methods  of  disease 
control  and  that  it  is  likely  that  many 
growere  would  stop  producing  this  crop. 
The  Task  Force  estimates  that  12  to  20 
alternating  applications  of  vinclozolin 
and  benomyl  would  be  necessary 
without  captan  which  has  a  broader 
spectrum  of  control  and  has  not  shown 
resistance  problems. 

Comments  received  bom  the  Florida 
Strawberry  Growers  Association  in 
support  of  the  continued  availability  of 
captan  noted  that  Florida's  temperature 
and  humidity  make  the  systematic 
application  of  captan  essential  for 
disease  control.  They  asked  that  any 
data  being  considered  in  the  decision  to 
cancel  captan  should  include  data 
specific  to  Florida  where  all  of  die  4,900 
acres  producing  strawberries  are  treated 
with  captan. 

A  plant  pathologist  firom  the  Louisiana 
Cooperative  Extension  Service, 
Louisiana  State  Univereity  Agricultural 
Center  also  supported  the  continued 
availability  of  captan.  particularly  on 
strawberries,  noting  that  there  are  very 
few  alternatives  to  captan  on  this  crop. 

Information  received  frvim  USDA 
indicates  that  captan  is  widely  used  on 
strawberries  with  60  to  almost  100 
percent  of  the  crop  treated  depending  on 
the  state. 

Conclusion:  EPA  agrees  that  a  high 
percentage  of  the  U.S.  strawberry  crop 
is  treated  with  captaii:  approximately  85 
percent  nationwide,  and  continues  to 
believe  that  without  the  use  of  captan. 
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producers  of  strawberries  would  have 
significant  cost  increases  estimated  at 
about  $5.9  million  per  year.  In  addition, 
EPA  agrees  that  captan  may  provide  a 
deterrent  to  the  development  of  fungal 
resistance. 

21.  Taro.  In  die  PD  2/3,  taro  was 
grouped  with  other  vegetables  for  which 
EPA  had  no  information  indicating  that 
there  were  significant  benefits  from  the 
use  of  captan.  Current  information 
indicates  diat  captan  is  the  only 
remaining  fungicide  for  use  on  taro.  It  is 
used  as  a  pre-plant  soil  treatment  to 
prevent  Pythium  soft  rot  of  corns. 

Conclusion:  EPA's  assessment  is  that 
this  use  of  captan  has  significant 
benefits  even  though  less  than  10 
percent  of  this  crop  is  treated  with 
captan. 

22.  Tomatoes.  There  was  no 
information  available  to  EPA  on 
captan's  use  on  tomatoes  and  the  PD  2/3 
did  not  address  this  use  specifically; 
however.  EPA  did  not  believe  that  there 
were  major  benefits  from  the  use  of 
captan  on  vegetable  crops. 

Industry's  Captan  Taidc  Force 
submitted  information  showing  that 
there  is  litde  use  of  captan  on  tomatoes 
and,  in  thefr  assessment  litde  if  any 
benefit  is  derived  fixim  this  use. 

EPA  estimates  that  less  than  1  percent 
of  tomatoes  are  treated  with  captan 
nationwide.  However,  information  has 
been  submitted  by  the  USDA  claiming 
that  captan  is  used  on  100  percent  of  the 
Tennessee  tomato  crop  as  a  plant-bed 
drench.  In  addition,  information 
received  bom  a  University  of  Tennessee 
plant  pathologist  indicates  that  diere 
are  no  effective  alternatives  to  captan 
for  this  use.  EPA  has  not  received  any 
information  showing  benefits  frtim  foliar 
uses  of  captan  on  tomatoes. 

Conclusion:  EPA  agrees  that  captan 
can  be  important  for  use  on  tomatoes  as 
a  plant-bed  treatment  in  certain  areas 
but  not  as  a  foliar  treatment 

23.  Other  fruits  and  vegetables.  In  the 
PD  2/3,  EPA  assessed  die  impact  of  die 
cancellation  of  captan  for  a  group  of 
frvit  and  vegetable  crops  (including 
cherries,  citrus,  grapes,  papaya,  pears, 
plums,  prunes  and  taro)  as  between  $1.2 
and  $3  million.  At  that  time,  data  were 
not  available  to  make  more  specific 
estimates  although  EPA  believed  that  it 
was  unlikely  that  individual  producen 
would  be  faced  with  major  losses. 

24.  Seed  Treatments.  In  the  PD  2/3, 
EPA  assessed  the  impacts  of  cancelling 
the  use  of  captan  as  a  seed  treatment 
The  use  of  captan  on  the  following  seed 
was  discussed:  corn,  cotton,  sorghum, 
soybeans,  peanuts,  rice,  small  grains, 
potatoes,  and  vegetables.  EPA  estimated 
that  approximately  $9  million  in  benefits 
may  be  realized  from  the  availability  of 


captan  as  a  seed  treatment  No 
additional  information  was  submitted  to 
EPA  which  would  require  this  estimate 
to  be  revised. 

Some  of  the  sites  for  which  EPA  did 
not  have  data  previously  have  already 
been  described  in  Unit  IV.A  1  throu^  24 
of  this  Notice.  Based  on  infonnation 
received  since  the  PD  2/3,  EPA 
maintains  its  position  that  there  are 
benefits  in  having  captan  available  for 
some  of  these  crops  (e.g.,  cherries, 
grapes,  plums/prunes  and  taro).  After 
evaluatiiag  the  data  and  comments 
received  on  other  frvit  and  vegetable 
crops  (e.g..  citrus  and  many  vegetable 
crops),  EPA  believes  diat  there  are 
minimal,  if  any,  benefits  in  having 
captan  available  for  use  on  these  sites. 

Listed  in  the  following  Table  4  are  the 
registered  food  use*  of  captan  that  are 
not  discussed  in  Unit  IV  A 1  dmra^  24. 
For  most  of  the  sites  listed,  captan  is 
used  on  less  than  one  percent  of  the 
crop  nationwide  and  viable  economic 
alternatives  to  captan  are  available. 
Also  listed  are  a  few  of  the  registered 
uses  of  captan  for  which  EPA  has  no 
indication  of  use. 

Table  a — Summary  of  Other  Crops 
Wrm  Minimal  Use  and  Adequate  Via- 
ble Alternatives  or  With  No  NotCA- 
tionofUse 
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Table  4— Summary  of  Other  Crops 
With  Mwmmal  Use  and  Adequate  Vu- 
BL£  Alternatives  or  With  No  Hmnca- 
TKM  OF  Use— Continued 
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A  Non-Pood  Uaea  ofCaptan 

1.  AgricultaraJ  non-food  uses — a. 
Home  gardens.  In  the  I'D  2/3  it  waa 
estimated  that  abont  100,0(X)  poundi  of 
captan  active  ingrecUflnt  is  luied  in 
prodncts  maiketed  for  use  by  home 
gaidenen.  Captan  is  used  on  a  variety 
of  aitaa  kiduding  house  plants, 
ornamentals,  fruits  and  vegetables. 
There  were  no  data  available  to 
estimate  the  spedfk:  benefits  of  captan 
to  the  home  user  but  it  was  considered 
likely  that  the  same  alternatives  could 
be  emplojred  as  for  commercial  sites. 

EPA  has  no  daU  to  indicate  the 
economic  impact  to  the  home  user  if 
captan  is  not  available.  However,  for 
those  sites  for  wfaidi  there  are 
established  maiketa,  use  is  occurring 
and  few  alternatives  are  available.  It  is 
EPA's  poaitioii  that  the  marketability  of 
this  broadspectnim  fungicide  in  the 
home  user  market  ia  testimony  to  its 
perceived  b—flta. 

b.  Fontt  nunerim.  EPA  previoaaly 
believed  that  there  were  adeqnate 


altemativet  to  captaa  to  control 
damping-off  in  fbreat  nureeriea.  In  tiie 
PD  2/3  it  was  estimated  that  captan  is 
used  to  treat  about  8  percent  of  tha  U^ 
forest  narseiy  acreage.  No  comments  or 
additional  Information  on  this  use  were 
submitted  in  response  to  the  captan  FD 
2/3  and  EPA  has  not  revised  its  estimate 
of  usage.  However,  the  additional 
information  received  about  the  benefit 
of  having  captan  available  for  plant-bed 
treatments  oiF  captan  food  uses  has  led 
EPA  to  revise  its  position  that  the 
alternatives  (thiram.  dazomet.  TCMTB 
and  ETCMTD  plus  thiophanate-methyl) 
are  not  always  equivalent  to  captan  in 
controlling  damping-ofl.  EPA  now 
believes  that  there  is  some  benefit  to 
having  this  use  of  captan  available. 

c.  Turf.  In  the  ro  2/3  it  was  estimated 
that  less  than  1  percent  of  turf  in  the 
United  States  is  treated  with  captan. 
Thiram  was  believed  to  be  the  only 
alternative  which  provides  protection 
against  a  comparable  range  of  diseases. 
EPA  has  received  no  additional 
information  on  diis  captan  use  and 
supports  its  previous  finding  that  the  use 
of  thiram  in  place  of  captan  would  result 
in  an  annual  increase  in  disease  control 
costs  of  abmit  S2A,000. 

d.  OmamentaJa.  EPA  concluded  in  the 
PD  2/3  that  the  principal  uses  of  captan 
on  ornamentals  are  for  the  control  of 
certain  disease  on  carnations,  corm  rot 
on  gladidns,  and  selected  diseases  on 
field  grown  roses.  It  was  estimated  that 
there  would  be  cost  increases  for  each 
of  these  sites  if  captan  were  not 
available.  The  costs  of  alternatives  were 
expected  to  range  from  $40,000  on 
gladiolus  to  about  $08,000  on  roses. 

In  contrast  to  the  relatively  minor 
additional  production  costs  for  conns 
and  roses,  it  was  estimated  that  the  loss 
of  captan  would  have  a  major  impact  on 
the  carnation  cut  flower  industry.  Losses 
were  estimated  at  $6  million  per  year  for 
the  domestic  carnation  cutting 
producers  [producing  plants  for  flower 
growers]  and  up  to  $12  million  in  losses 
from  loss  of  plantings  due  to  increased 
disease  pressure. 

EPA  has  received  no  additional  data 
on  the  uses  of  captan  on  ornamentals 
and  suMKUts  its  earlier  assessment  of 
the  benefits  of  captan  for  these  uses. 

2.  Noo-agricultural  usea — a.  SoapM/ 
pet  ahampoos/pet  powden.  EPA  has  no 
new  information  on  the  use  (rf  captan  in 
sanitising  deodorant-powdered  hand 
soap  and  supports  its  position  in  the  PD 
2/3  that  there  is  some  benefit  in  having 
captan  available  as  an  antimicrobial 
agent  in  powdered  soap. 

EPA's  position  on  pet  shampoos  and 
pet  powders  was  that  there  were  no 
registered  alternatives  to  captan  for 


these  usee  and  that  having  captan 
available  dierefdre  proviifed  soom 
benefits. 

EPA  supports  its  position  in  the  PD 
2/S  that  tlwre  are  some  benefits  to 
having  captan  registered  for  use  in  pet 
powders  aad  pet  diampoos. 

The  registrant  of  the  only  remaining 
registratioii  of  a  pet  shampoo/dip 
containing  captan  requested  diat  it  be 
voluntari^  canceUed  Qanuary.  1989). 

b.  Plastics/paints/adhesives/aewsol 
sprays/packing  boxes.  In  the  PD  2/3 
EPA  estimated  that  there  were  some 
benefits  to  the  uses  of  captan  as  a 
biocide  incorporated  in  plastics, 
adhesives  (including  wallpaper  pastes), 
oil  and  water  based  paints,  fabric  for 
mattresses  and  pillows,  aerosol  sprays 
and  packing  boxes  used  in  transporting 
fruits  and  vegetables.  EPA  did  not 
calculate  die  economic  benefits  of 
having  captan  available  for  each  of 
these  products  but  estimated  that  there 
were  at  least  minimal  benefits  to  these 
minor  uses  of  captan. 

EPA  has  not  received  any  additional 
information  regarding  these  products 
and  therefore  supports  its  previous 
position  that  there  are  minimal  benefits 
from  these  uses. 

C  Conclusions 

EPA  underestimated  the  benefits 
associated  vrith  the  use  of  captan  on 
food  (excluding  seed  treatments]  in  the 
PD  2/3.  It  was  estimated  that  these  uses 
resulted  in  benefits  ranging  from  $11.3  to 
$23.7  million.  Based  on  information 
received  subsequent  to  the  issuance  of 
the  PO  2/3,  EPA  now  believes  these  uses 
account  for  between  $87.8  to  $75.1 
million  in  benefits. 

No  information  was  submitted 
regarding  the  non-food  uses  that  would 
require  EPA  to  revise  its  earlier 
assessment  of  boaefits.  EPA's  revised 
estimate  of  benefits  resulting  from  all 
uses  of  captan  is  now  estimated  to  be 
$78.8  to  $06.1  million. 

V.  Comments  of  the  Scientific  Advisory 
Panel  Secretary  of  Agriculture 

A.  Comments  of  the  Scientific  Advisory 
Panel 

EPA  presented  its  proposed  decision 
on  captan  at  a  public  meeting  of  the 
Scientific  Advisory  Panel  held  in 
Arlington,  Virginia,  on  September  28, 
1985.  The  Panel  issued  its  response  in  a 
written  report  of  October  4. 1985.  The 
Panel's  report  is  reproduced  below  in  its 
entirety. 

The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  has  completed 
review  irf  a  set  i^  scientific  issues 
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asBooiated  with  captan.  The  review  was 
conducted  te  aaopea  meetii^  heU  in 
AfUngtaa.  Virginia,  oq  September  28, 
1985.  AH  Peael  members  were  preseat. 
In  additiaa,  two  new  designees  to  Ibe 
SAP.  Dr.  Ihaaas  daiksonand  Or. 
James  SweBbeig,  participated  in  the 
review. 

Public  notice  of  fte  meetii^  waa 
published  in  the  Fadenl  Ba^Mar  on 
Friday,  August  3a  lOBS. 

Oral  andwritten  statements  were 
received  from  Stauffer  Chemical 
Company  and  Chevron  Chemical 
Company. 

In  consideration  of  all  matters  brought 
out  during  Ae  meeting  and  careful 
review  dF  all  documents  presented,  the 
Panel  unanimously  submits  the 
following  report: 

Report  of  SAP  ItoaaaaBawlateM 

The  SdcaUic  Advisanr  Banel  has 
reviewed  the  latBrtals  prepTed  for  it  on 
captaa.  sad  aespondi  as  EoUows  to  Ae  issues 
presented  to  it  by  EPA.  Ihe  four  TinfUifir 
questions  posed  to  the  SAP  by  EPA  are  Usted 
below,  together  with  the  Panel's  response: 

Issue: l.'Stmrat  stacHes  have  shows  that 
captaa  is  onoagsnic  in  a  mmiber  of  apecias  of 
test  aninais:  fanes  «t  aL.  1968  (mioe): 
Nationl  Cancer  Inatitate,  1077  (mioe  and 
rats):  Chevran.  IflSl  (oiice):  Bio/Oynamlcs. 
1983  (mice):  StaufEer/Clievrsn.  1962  (rats). 
Does  the  ftnel  agree  with  EPA's  qualitative 
asaessmem  {Lb.,  wei^t  of  the  evidence 
coeduiioBij  of  ■#»  oncogwiic  potential  of 
captan. 

RaapoHse.  Om  laeiaa  study  deaonstrates 
onco^anic  afiacts  in  the  duedenan  of  mice 
expmed  to  high  doses.  Two  otlier  studies  are 
less  convincing,  bat  are  suf^iortive  liecause 
they  inAcate  tmnors  at  the  same  site.  The  rat 
Bta^Hea  aie  aqriwcal  at  best  in  indicating 
onoBgeaidty. 

Issue:  2.  BRA  oaiouiatad  the  geoBMtric 
mean  of  five  annngmirlty  shntes  to 
determine  the  poteaqr  vahw  (Qi  *)  o^taa. 
Does  the  Ranal  ^aewUfa  EPA  diat  ibis 
approach  is  appropriate  for  estimating 
dietary  and  api^icator  rislc 

flespoRsa.-  AhsohHnly  not  The  Panel  does 
not  believe  4ds  appeaad  is  useful  because 
the  five  studies  an  net  of  ecpial  value. 
FBrtlieramie,^eP— elhaayave 
reservaliana  ewer  tiw  peoceduns  and 
assumptians  that  go  into  detenninatian  and 
use  ef  Q  star  values.  The  Panel  feels  that 
Agency  position  documents  must  stress  upper 
and  lower  bounds,  and  provWIe  the  best 
estiaials. 

Issue:  a.  fa  the  ahwnce  of  aoce^Ue  field 
data  on  resideasof'captaa  in  or  on  food 
ciops.  ERA  aondactad  a  "wont-case" 
calculation  of  dfataiy  risk.  Are  the  methods 
used  for  estimating  human  dietary  exposure 
to  captan  appropriate?  To  what  degree 
should  EPA  use  FDA's  Market  Basket  survey 
data? 

Response:  tht  Panel  does  not  beHew  the 
mediods  used  for  estimating  human  dietary 
exposure  to  captam  an  appropriate.  First  of 
all.  the  PaMsi^isapMB  with  EPA'a  practice  of 
estimating  human diataiy  exposures  based 


on  toieraMaa.  EM  Shodd  aas 
availaUa  iwaidnadata.  fa  this  case,  Am  FDA's 
Madcat  Baaket  Sorvay  daU  ahoald  hava  bean 
used  to  the  maxiauai  extant  posaiblclf  EPA 
does  not  wish  to  use  Maiket  Basket  Survey 
data,  there  are  altauiative  mettDds  available 
for  making  esthaates  more  realist 

fcMM.- 4.  Availabls  data  (RabeM.  1970) 
suggested  possible  teratogenic  effects  ki 
hamsters.  These  ellaets  wen  eaosphaly  aad 
fused  libs  and  oooamd  oaiy  at  awtetnaUy 
toxic  lewis.  AddHi— al  laiorauitlaB  from  a 
second  study  (GoUeaUiaL  1976)  OB  the 
hamster  damcmstratad  only  fetotoxic  efiects. 
These  eEbcts  wen  rediictiaa  in  fetal  weiglit 
at  matemaOy  toxic  levels.  Does  die  Pand 
conctu'  with  EPA's  Judgment  that  captan  is 
not  teratogeuit  in  Ihe  hamsteiT  The  Panel 
should  note  Ihet  the  PD  Z/S  indicates  current 
studiae  were  inade^aate  and  durt  an 
additional  staif  on  hamsters  would  be 
reqidred.  However,  aubseqoently  EPA  has 
conducted  a  nragistration  review  and 
detendned  diat  an  additional  haaHter  study 
is  not  needed.  Ihat  review  is  enclosed  for  the 
Panel's  consideration. 

Response:  The  Panel  concurs  with  EPA's 
judgment 

For  the  Chainnan. 

Certified  as  an  accurate  report  of  findings: 
PhUipR  Gray,  }r..  Executive  Secretary, 

FIFRA  Scientjfic  Advisory  Panel 

Date:  October  4, 1965. 

EPA  response:  The  SAPs  evaluation 
of  EPA's  qualitative  assessm^t  of  the 
oncogenic  potential  of  captan  (iaaue  1) 
and  ^  Panel's  GadiQg  that  EPA's  initial 
method  of  detennining  the  potency  or 
Qi  *  of  this  fiingi«Tide  was  inapprc^jHiate 
(issue  2)  were  taken  into  oonaideratian 
in  EPA's  Second  Peer  Review  of  captan. 
The  Second  Peer  Review  and 
deterrainetioa  of  a  new  Qi  *  for  captan 
are  diecuased  in  Unit  UAA  of  diis 
Notice. 

The  Panel  disagreed  %vith  EPA's  we  (rf 
tolerances  in  estimating  dietary 
exposure  ts  captan  (issue  3).  in  tliis  final 
detemuBation  on  captan.  EPA  has  used 
the  beet  avaJaUe  residue  data  which 
includes  field  monitoring  data  received 
since  the  PD  2/3  was  issued;  tolerances 
were  only  used  in  calculating  exposure 
to  crops  for  wfakh  no  better  data  are 
avaihilile.  Dietary  exposare  to  captan  is 
diacusaed  in  Unit  OLA.  of  this  Notice. 

Ia  concluding  this  Special  Review  of 
captan.  EPA  notes  the  SATa 
cancumnoe  with  EPA's  finding  diat 
captan  does  -not  cauae  teratogenic 
effects  (issue  4).  Teratogenicity  is 
discussed  m  Unit  ILC  of  diis  Notice. 

B.  Comments  of  the  Secretary  of 
Agriculture 

EPA  received  a  preliminary  response 
dated  September  23, 1985.  from  the  U.S. 
Department  of  Agriculture  (UMJA) 
regarding  the  proposed  decision  and 
Notice  ef  Intent  to  f^-^nn^i  ^^^  ijig 
Techidcal  Support  DeouraeBt  on  captan 


issued  ia  )ane,  MiS.  h  Septeaaber  1988. 
the  Office  ef  the  Secretary  was  aalted  to 
submit  USDA's  final  comments  to  be 
addressed  in  EPA's  final  decision  and 
completion  of  this  Special  Review. 
USDA's,  final  comments  appear  below 
in  their  entirety. 

September  IS,  1968 

Mi.  Chariei  L  Smitii.  Coordinativ,  Pesticides 

a  Pesticide  Assessment  Office  of  the 

Secretary.  Department  of  Agricnlture. 

Washington.  DC  20250 

Dear  Mr.  Snatk  EPA  aBDOunoed  its 
proposed  Preliminary  Detenninatian 
regarding  captan  uses  on  June  21. 1965  (50  FR 
25684).  The  Padsnl  RsgistBr  Notice 
requested  poiriic  ooaunents  regarding  ttw 
benefits  prwided  from  caphn  and  allowed  a 
45-day  oorament  period  in  yow  prebnaaaiy 
response  of  Septonber  23, 1986.  you  riffs  iwid 
comment  antil  it  tw^..— "ly  clearer  wliich  imas 
were  in  jeopardy,  wliich  uses  the  rJt*nM>^«l 
industiy  intended  to  defend,  and 
conseqnendy,  what  data  needed  to  be 
generated. 

1  ne  i.^ptan  Registration  StauoaiQ,  nseeQ 
in  lane  1996.  impoewd  a  aibu  of  data 
requirements  on  captaa  registrants.  Faitan  to 
commit  to  soppty  some  of  then  data  has 
resulted  ia  ttir  niepfinsinr  nf  swiw  rrfflia  iistt 
of  captan.  Additionally.  EPA  bn  ncendy 
received  written  ooofirmatioD  of  the  uses  of 
captan  which  are  bet^  supported  by  tiie 
Captan  Industry  Task  Force.  A  copy  of  (tiis 
letter  is  enclosed  for  your  iufmiuatian. 

In  li^  of  this  iidonnatioB.  EPA  agaia 
invites  comments  regarding  its  props—i 
preliminary  determination  for  captaa.  in 
particular  the  benefits  associated  with  Us 
use.  In  order  that  your  comments  can  be 
considered  in  its  final  determiaatiaa.  EPA 
requests  that  they  be  submitted  within  90 
days. 

Sincerely. 

Doo^M  D.  OampL 

Ditector.  Ofpoe  of/^sstkids  rtagmy. 

Deoeml>er  22, 1988. 
Mr.  Douglas  D.  Campt 
Director,  Office  tif  Pesticide  Programs.  OS. 
Snvtrofmentou  Protection  Agency,  401 M 

SfVBet  Sfy^..  WVSft^^^Oll.  OC  fl9v9R 

Dear  Mr.  Garapt  This  is  in  fui^tei  response 
to  your  letter  of  September  16  ngijjiug  flie 
fungicide  capSsn.  fa  esr  initial  respaaae  of 
October  12,  we  indtcatsd  we  werepimaiag 
an  in-depth  asseaamcBt  af  basically  ail 
chemical  fiingiridns  indndii^  captan.  We  an 
cooperating  witii  die  Biological  and  Eceoomic 
Analysis  Division  in  our  efforts. 

We  would  fllce  to  call  your  attention  to  the 
fact  likat  we  prewoesly  generated  asseasment 
reports  on  tae  ^atylBiigKiMitHrini  jiwmwi^^ 
(ODQ  faogicidn  (197^  anl  oqitaa  tMBE). 
EPA  has  both  of  then  rsparts  SB  fik.  lbs 
preliminary  data  we  are  cnrrenUy  receiviiig 
bma  the  stain  indicate  that  the  uses  of  these 
fungicides  sre  essentially  die  same  as 
discussed  in  ttten  eartier  reports.  Tlie  major 
difference  Mn  in  the  fact  diat  pat  resistance 
to  pestiddn  has  become  an  important  factor 
fa  the«M-af  the  nare  reoeatly  develBped 

i^WCBSttC  WHiyfltOO.  oQCBWM  BlC9B  OBVPST 

ffBBgKMos  w%  Wyiiy  ipocnic  tn  tncir  nwog> 
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of  action,  pMt  rttlstaiioe  U  Ukeiy  to  occur 
nktivMly  tooD  if  thua  diaiiilcals  an  naed 
axdnaivaly.  Stataa  hava  devdoped  raaiatanca 
management  program*  that  rely  heavily  upon 
the  inchialoB  of  captan  and/or  BBDC 
fungiddea  in  ooocert  with  the  hi^ily  apedflc 
newer  cfaemlcala. 

If  yon  find  it  imperative  to  make  a  dedaion 
befdce  die  oompletiaa  of  ov  new  atody  on 
chemical  diaeaae  control  we  urge  you  to  take 
advantage  of  the  material  already  rabmitted. 

Stiwanly, 
Oiarin  L.  Smith. 

Qmdinator,  Pmticidm  andl^tidde 
Aueummt 

EPA  response:  EPA  has  considered 
the  benefits  information  provided  by  the 
USDA  including  the  draft  report 
(December  6, 1968)  giving  recent  state 
estimates  of  captan  usage.  This 
information  is  referred  to  throughout 
Unit  IV.  of  this  Notice  which 
summarizes  EPA's  benefits  assessment 
and  evaluation  of  comments  and 
additional  data  received  in  response  to 
the  FD  2/3.  EPA  has  also  considered  the 
problem  of  resistance,  particulariy 
resistance  to  the  newer  site-specific 
fiangicides  and  has  addressed  the 
availability  of  viable  alternatives  to 
captan,  including  the  EBDCs  as  part  of 
Its  fungicide  strategy.  Both  resistance 
problems  and  alternative  fungicides  are 
discussed  in  UniU  IV.  and  VL  of  this 
document 


VL  Risk/Benefit  Assessment 
Initiatiao  of  Regulatory  Actions 

A.  Introduction 

In  its  PD  2/3.  EPA  estimated  the  total 
dietary  risk  from  captan  food  uses  as 
10~*  to  l(r*.  EPA  proposed  to  cancel  the 
use  of  captan  products  for  all  food  crops 
but  to  require  additional  residue  data  to 
determine  actual  food  residue  levels 
before  maldng  a  final  determination. 
The  decision  to  cancel  aU  food  uses  of 
captan  was  based  on  the  conclusion  that 
the  cancer  risks  outweighed  the 
moderate  benefits. 

In  the  absence  of  more  accurate  data 
on  likely  residues  EPA  based  the 
calculations  of  dietary  risk  on 
established  tolerances  which  represent 
the  highest  residue  levels  which  may 
legally  be  present  on  food  crops  treated 
with  captan.  EPA  proposed  to  retain  any 
use  for  which  there  were  data  showing 
that  anticipated  residues  are  sufficiently 
lower  than  the  tolerances. 


EPA  further  proposed  to  permit  the 
use  of  captan  as  a  seed  or  seed  piece 
treatment  but  to  require  submission  of 
residue  data  to  establish  tolerances  for 
treated  seed  and  to  determine  whether 
the  residues,  if  detectable,  are  of 
concern.  The  data  are  to  be  submitted  in 
July,  1969. 

EPA  also  proposed  to  allow  the 
continued  use  of  captan  detreated  com 
seed  as  feed  for  cattle  and  hogs.  A 
tolerance  of  100  ppm  <m  detreated  com 
seed  was  establiued  in  November,  1961 
in  connection  with  40  CFR  186.500 
(formerly  codified  as  21  PR  861.65). 
Additiimal  residue  data  necessary  to 
support  tUs  tolerance  have  not  been 
submitted  and  consequentiy  EPA  will  be 
proposing  to  revoke  this  tolerance 
through  a  notice  in  the  Fadaral  Register. 

The  risks  from  non-dietary  exposure 
to  captan  ranged  &t>m  10~*  to  10~*  for 
animal  shampoos  to  "negligible'*  for 
uses  including  industrial  incorporation 
of  captan  in  plastics  and  paints.  The 
highest  and  most  typical  risks  for  mixer/ 
loaders  and  applicators  were  10~*  to 
10~*.  The  risk  from  exposure  to  home 
garden  uses  of  captan  was  calculated  as 

io-» 

EPA  proposed  measures  that  would 
reduce  these  nonndietary  exposure 
levels.  For  persons  mixing  or  loading 
formulations,  applying  captan. 
harvesting  or  weeding  bi  captan  treated 
areas,  incorporating  captan  in 
adhesives,  paints  and  plastics  or  using 
products  containing  captan,  EPA 
proposed  to  require  the  use  of  protective 
clothing  and  other  safety  measures. 
These  measures  included  the  use  of  dust 
masks  and  protective  suits  for  mixer/ 
loaders  and  the  use  of  chemical 
resistant  gloves  for  all  uses  of  captan. 
Label  changes  resulting  from  these 
proposals  were  specified  in  the 
Registration  Standard  issued  in  March, 
1986  and  amendments  issued  in  April 
1986  and  1987. 

B.  Risk/Benefit  Assessment  General 

1.  Risks.  Additional  data  and 
comments  were  received  in  response  to 
the  PD  2/3  and  in  response  to  Data  Call- 
in  Notices  Issued  under  FIFRA  section 
3(c)(2)(B).  EPA  has  reviewed  these 
submissions  and  they  are  presented  and 
discussed  in  the  appropriate  units  of  this 
Notice. 

Based  on  all  the  available  evidence, 
EPA  supports  its  earlier  classification  of 


captan  as  a  Group  Bi  (probable  human) 
carcinogen.  The  new  overall  Qi*  for 
captan.  based  on  the  Chevron  high-dose 
study  (Ref.  7)  showing  tumors  of  the 
gastrointestinal  tract  in  both  male  and 
female  mice,  is  3.6  x  10"*  (mg/kg/day)'* 
(geometric  mean).  The  data  do  not, 
however,  show  that  captan  causes 
teratogenic  reproductive  or  mutagenic 
effects  that  warrant  EPA  concern. 

The  upper-bound  lifetime  oncogenic 
risk  frtim  dietary  exposure  to  captan 
from  all  registered  food  uses  is  now 
estimated  to  be  10~*  to  10~*.  This  is  the 
sum  of  the  risks  from  the  more  than  60 
food  uses  of  captan.  There  is  no 
individual  crop  for  which  the  risk  is 
higher  than  10~*.  As  discussed  in  Unit  III 
of  this  Notice,  the  dietary  exposure 
estimates  wera  based  on  the  best  data 
available  to  EPA.  Although  most  of 
these  data  more  accurately  reflect  levels 
likely  to  be  consumed  in  the  diet  than 
those  in  the  FD  2/3,  EPA  still  believes 
that  actual  dietary  exposure,  and  thus 
risk,  is  overestimated. 

The  risks  from  non-dietary  exposure 
to  captan  range  bom  10~*  to  10~*  for 
mixer/loaders  and  applicators  for 
agricultural  uses  of  captan.  In  the  PD  2/3 
risks  for  fieldworicers/harvesters  were 
estimated  at  10~*  to  10~*  based  on 
studies  on  exposure  to  captan  on 
strawboiies.  EPA  will  reevaluate  these 
risks  when  additional  data,  recenUy 
received  by  EPA.  have  been  reviewed. 

The  risks  from  home  uses  of  products 
containing  captan  include  estimates  of 
10~*  for  oil-based  paints  and  10~*  for 
home  garden  products.  The  calculations 
of  risks  for  home  uses  of  captan  do  not 
assimie  that  the  user  is  wearing 
protective  dothing  and  gloves.  They 
therefore  represent  a  conservative 
estimate  of  risk  to  the  home  user. 

Protective  clothing  and  other  safety 
measures,  some  of  which  were  proposed 
in  the  FD  2/3,  have  been  specified 
through  the  captan  Registration 
Standard  and  amendments.  In  general,  it 
is  anticipated  that  compliance  with 
these  measures  will  reduce  the  risks 
from  non-dietary  exposure  to  captan  by 
one  order  of  magnitude. 

2.  Alternatives.  The  PD  2/3  contained 
a  table  of  the  major  alternatives  to 
captan  and  a  summary  of  their 
toxicological  effects.  Table  5  is  an 
updated  version  of  this  table. 


Tabi£  5.— Summary  of  Toxic  Effect  of  Major  Captan  Alternatives 
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Two  of  the  ma^  ahematives 
originaliy  ajqwating  in  die  table  are  no 
longer  avail^le.  All  captafoj 
registrations  and  all  folpet  food  use 
registrations  were  volimtarfly  canodled 
in  1987.  Of  the  alternatives  to  captan. 
only  chlorothalonil  and  the  EBDCs 
(mancozeb,  maneb,  metiram  and  zineb] 
are  Bi  carcinogens.  Availabte  data 
indicate  the  remainiqg  ahematives  are 
either  not  oncogenic  have  only  limited 
evidence  regarding  caiciBogenicity.  or 
do  not  have  adequate  oncogenicity 
testing.  While  benomyl  is  a  positive 
carcinogen,  teratogen,  and  reproductive 
toxicant.  EPA  has  secently  evaluated  the 
risks  to  benonyl  (Rapaitration  Standard 
issued  July,  1987),  and  has  determined 
those  risks  to  be  acceptable.  Also,  due 
to  resistance  problems,  benomyl  would 
not  likely  increase  nradi  in  maricet  share 
if  captan  were  cancelled. 

Since  captan  is  a  broad  spectrum 
fungicide,  cancellation  of  its  use  on  a 
particular  site  would  likely  result  in  the 
use  of  two  or  more  of  its  altematives. 
Only  the  EBDCs  and  chlorothalonil  offer 
the  breadth  of  control  that  captan  does; 
consequently,  although  cancellation  of 
the  use  of  captan  could  result  in  the  use 
of  a  pesticide  that  is  a  less  potent 
carcinogen  or  not  carcinogenic  more 
pesticide  appMcatkms  would  likely  be 
required  to  achieve  an  equivalent  level 
of  control.  Additionally,  captan  has 
been  found  not  to  be  teratogenic  or 
mutagenic  and  there  are  no  concerns 
regarding  reproductive  effects,  whereas 
there  are  concerns  for  some  of  these 
effects  for  a  number  of  captan's 
altematives. 

As  part  of  EPA's  comparative  risk/ 
benefit  assessment  of  major  fungicides, 
the  dietary  risks  for  various  possible 
cancellation  scenarios  for  the  Bj 


fungicides,  captan,  chlorotiiahmil  and 
the  EBDCs,  were  evaluated.  The  EBDCs 
are  carreBdy  in  Special  Review  and 
EPA's  Preliminary  Notice  of 
Detennmalion  (PDZ/3]  on  the  risks  and 
benefits  ban  their  use  is  scheduled  to 
be  issued  shortly.  Chlorothalonil  has 
recenUy  been  re-evaluated  through 
EPA's  rere^tration  process.  Rirics  from 
dietary  exposure  to  tins  fungicide  are 
estimated  at  KT'from  chlorothalonU 

and  10~*iram  the  rnntnminont 

hexadilorobenzene  (HCB),  which  has 
also  been  identified  as  a  Bi  (probable 
human)  oacogeiL  The  risks  from 
chlorothakMiil  do  xuA  meet  the  criteria 
for  initiating  a  ^>edal  Review  at  this 
time.  A  draft  Guidance  For  The 
Reregistration  of  Pesticide  Products 
Containing  Chlorothalonil  was  issued  in 
September  1968. 

The  likely  shifts  in  use  patterns  were 
assessed  using  information  on  which 
fungicides  are  registered  for  different 
use  sites,  and  on  EPA's  assessment  of 
the  viability,  in  terms  of  efBcacy  and 
costs,  of  the  remaining  alternatives.  EPA 
estimated  the  potential  changes  in  risks 
from  consumption  of  captan,  EBDCs,  or 
c^orothalonil  residues  if  one  or  more  of 
the  three  fungicides  were  cancelled. 
None  of  these  cancellation  scenarios 
caused  a  significant  (i.e.,  greater  than 
one-half  as  order  of  magnitude]  increase 
in  the  overall  estimated  dietary  risks 
poeed  by  captan.  dilorothalonil  or  the 
EBDCs.  EPA  undertook  tiiis  assessment 
in  order  to  determine  whether  the 
cancellation  of  all  or  some  uses  of  these 
fungicides  would  result  in  unacceptable 
increases  in  risks. 

3.  Benefits.  The  benefits  from  ibod 
uses  of  captan  are  summarised  in  Unit 
IV.  of  this  Notice.  Ihe  majority  of  tiie 
comments  received  in  response  to  S>A's 


RS 


PD  2/3  concerned  the  benefits  of 
retaining  captan  for  use  on  apecific 
crops.  Comments  also  addressed  (he 
problem  of  resistance  to  some  of  the 
ailei native  fungicides. 

EPA  has  revised  its  benefits 
assessment  as  the  result  of  these 
oomments  and  otiter  information 
received  subsequent  to  the  issuance  ot 
the  captan  FD  2/3.  Benefits  were 
assessed  in  tennsof  the  economic 
impacts  resulting  from  the  canoeDation 
of  the  use  of  captan  and  subsequent 
switching  to  alternative  pest 
management  practices  The  effect  of 
cancellation  is  expected  to  result  in 
losses  ranging  frtnn  approximately  STBJ 
to  $96.1  mHlion  dollars.  These  losses 
include  $67.8  to  $75J  million  m.  benefits 
from  food  uses  and  approximately  SB 
miUion  frrmi  seed  treatments.  Losses  to 
the  omameotal  industry  could  be  as 
high  as  Sl2  milboo  without  the  ase  of 
captan. 

Otiier  benefits  are  also  recognized 
from  the  availability  of  captaa  akhou^ 
they  are  not  quantifiable.  Captan  is 
inq>ortant  in  preventing  or  delayirtg 
fungal  resistance  to  other  fungicides.  For 
example,  resistance  problems  with  other 
fungicides  would  be  expected  to  develop 
within  2  years  on  apples  and  cherries 
without  the  availability  of  captan. 

C.  Risk/Benefit  Assessment  Specific 

I.  Dietary  Risk.  EPA  has  determined 
that  the  oncogenic  risks  resulting  from 
dietary  exposure  to  captan  fraia  all 
treated  crops  poae  an  unreasonable 
adverse  effect  and  that  these  risks  need 
to  be  redoced  in  order  to  ensure  that  the 
benefits  of  use  outweigh  the  cumnlatrve 
risks  of  use.  The  PD  2/3  for  captan 
proposed  canoeUation  of  all  food  uses 
based  on  cumulative  dietary  risks 
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estimated  to  be  in  the  10~*  to  10~*  range. 
As  discussed  in  Unit  ID  of  this  Notice. 
EPA  has  calculated  the  dietary  risks  of 
captan  in  light  of  additional  information 
obtained  subsequent  to  the  PD  2/3.  The 
upper-bound  oncogenic  lifetime  risk 
from  dietary  exposure  to  captan  from  all 
treated  crops  is  estimated  to  be  in  the 
10"*  to  10"  •  range  for  the  general 
population. 

EPA  considered  two  options  for 
reducing  these  risks:  cancellation  of  all 
food  uses  as  proposed  in  the  PD  2/3;  and 
cancellation  of  some  food  uses  to  bring 
cimiulative  dietary  risk  from  captan  into 
balance  with  the  benefits.  In 
determining  which  food  uses  to  cancel, 


EPA  considered  the  benefits  resulting 
from  use  on  each  individual  commodity 
and  compared  those  benefits  to  the  risk 
posed  frDm  dietary  exposure  to  residues 
of  captan  on  the  commodity. 
Recognizing  the  overall  importance  of 
captan  as  an  agricultural  fungicide  in 
both  the  economic  benefits  it  provides 
and  the  importance  of  its  role  in 
delaying  or  preventing  resistance  of 
fungal  organisms  to  other  pesticides, 
EPA  examined  ways  of  reducing  risks  to 
the  point  where  the  cumulative  benefits 
from  captan  use  outweighed  its 
cumulative  risks. 

The  individual  dietary  risk  resulting 
from  exposure  to  commodities 


containing  captan  residues  ranges  bom 
10~"  to  10~*.  Although  many  of  the 
individual  risks  posed  by  certain  food 
uses  are  very  minimal.  EPA  believes  the 
cumulative  risk  of  10"*  to  10"*  from  all 
food  uses  to  be  unacceptable,  even  in 
light  of  benefits  of  $67.8  to  $75.1  million. 

The  benefits  of  the  use  of  captan  on 
individual  food  commodities  are 
discussed  in  detail  in  Unit  IV  of  this 
Notice.  In  identifying  the  benefits  of  the 
uses  of  captan,  EPA  found  that  there 
were  virtually  no.  or  very  minimal, 
benefits  on  a  number  of  food 
commodities.  The  following  Table  6 
summarizes  the  dietary  risks  and 
benefits  associated  with  each  food  crop. 


Table  6— Summary  of  Upper-Bound  Ufetime  Oncogenic  Risks  and  Beneftts  From  Food  Uses  of  Captan 


um 


1.  Crapa  «Mh  wbatamw  tMMma: 


AdplM... 
Apftooli. 


CwMbOTiM/biuatanii 


Cal«y-... 
OmtHm... 
Eggplanl.. 
GnpM.-.. 


RM 


10- "to  10- »„ 
10-' 


10-»10  10-'. — 


EsSnwtod  Banoflts 


S1-7  mMon  oott  InoMse. 

Pi«.(wvMt  S900.000  to  $3.3  mWon  lonea. 

PoM-tMivnt  $25  fflWon  lonas. 
$434,000  cost  dMfMM  to  $700,000  oost 


$3.5  to  $4  mMon  toaaaa. 


Ontona,  Qraan.. 


Paars. 


Pappafa/pjfnantoa . 

Phma/Piunaa 

SpifMch 


Tare 

Tomatoaa.. 


2.  Cro|)a  wMi  mMfnal  banafltK 

Avocado,  baana,  baats,  broooo*.  brutaata  iprouts.  cabbage,  canota,  cantaloupa/muakmel- 
on.  cauMowar,  oatary  (fotar).  ooSarda,  cotton,  cranberriaa.  cucumbar.  aggptani  (foliar) 
grapafrutt,  honaydaw.  kala,  lamona,  bnaa,  muatard  graana,  oniona  (dry  bub),  orangea, 
pa««  (pra-tMwaat).  paaa,  pinaappta.  poiatoaa.  pumpkia  rhubarb,  rutabaga,  aoybeana, 
iquaah,  twMl  com,  langarinaa,  tomatoaa  (foliar),  watemwion. 

3.  Oropa  with  no  IndteaSon  ol  uaa: 

Orabappta,  laaks,  quinoa,  ihaSols,  tumipa — 

ToWrtak" - — 

Total  k>6r)efita.... « « 


lO-"tolO-*.. 


lO-"toii-».. 
10-*to10-*.... 


$4.6  mMon  I 

$4.6mWonl 

nam  bad:  no  aMarnaMvaa. 

$1.2maionl 

$2.2mHanl 

Stowa  Raaialanoa/faw  aMamaSvaa. 

Up  to  $660,000  toaaaa. 

Qreart  ona  altamatKM. 

$2.3  to  $5  mWon  coat  Incraaaa. 

Poal-harvaat  $16.3  miHon. 

Stom  raaiatanoa/ona  altomattwa. 

No/Faw  altamalives. 

Plant'^Md:  tow  attamativaa. 

$5.9  million  coat  incraaaa. 

No  altamattvaa. 

Plant.bad:  taw  altamativea. 

Minimal  uae;  viable  attemativaa. 


No  kMCcation  of  uae;  viabta  altamativea. 
$87.6  to  $75.1  million. 


'  Indudaa  (M  from  captan  raaiduaa  in  meat  and  rnXk. 


In  determining  which  food  crops  to 
retain,  EPA  first  considered  retention  of 
all  crops  with  any  quantified  or 
identifiable  benefits  presented  an 
unreasonable  risk.  EPA  calculated  the 
cumulative  risk  from  all  24  food  uses 
which  were  identified  as  having  such 
benefits.  These  are:  Almonds,  apples 
(pre-  and  post-harvest),  apricots, 
blackberries,  blueberries,  celery  (plant- 
bed),  cherries  (pre-  and  post-harvest), 
dewberries,  eggplant  (plant-bed),  grapes, 
green  onions,  lettuce,  mangoes, 


nectarines,  peaches,  pears  (post-harvest 
only),  plums/prunes,  peppers  (plant- 
bed),  pimentos  (plant-bed),  raspberries, 
spinach  (plant-bed),  strawberries,  taro 
and  tomatoes  (plant-bed). 

The  cumulative  risk  resulting  from 
these  uses  poses  an  upper-boimd 
Ufetime  oncogenic  risk  from  dietary 
exposure  to  captan  of  10~'  for  the 
overall  U.S.  population.  EPA  believes 
tills  risk  level  is  overstated,  as  discussed 
in  Unit  III.  due  to  assumptions  made 
regarding  milk  residues  and  the  use  of 


tolerance  levels  to  calculate  some  food 
use  risks.  The  cumulative  economic 
benefits  resulting  from  the  use  of  captan 
on  these  commodities  are  estimated  at 
$67.8  to  $75.1  miUion.  EPA  believes  the 
benefits  are  understated  due  to  the 
unquantified  value  of  captan  in  slowing 
or  preventing  the  build-up  of  resistance 
to  other  pesticides  and  their  utility  in 
Integrated  Pest  Management  (IPM) 
programs.  EPA  believes  that  Uie  total 
quantified  and  unquantified  benefits 


from  these  24  food  uses  outweigh  the 
estimated  risk. 

The  remaining  uses  (avocado,  beans, 
beets,  broccoli,  Brussels  sprouts, 
cabbage,  carrots,  cantaloupe/ 
muskmelon.  cauliflower,  celery  (foliar). 
coUards,  cotton,  crabapple,  cranberries, 
cucumber,  eggplant  (foliar),  grapefruit, 
honeydew,  kale,  leeks,  lemons,  limes, 
mustard  greens,  onions  (dry  bulb), 
oranges,  pears  (pre-harvest),  peas, 
pineapple,  potatoes,  pumpkin,  rhubarb, 
rutabaga,  shallots,  soybeans,  squash, 
sweet  com,  tangerines,  tomatoes  (foliar), 
turnips,  and  watermelon)  have  no 
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identifiable  benefits.  While  none  of 
these  crops  individually  poses  a  risk  of 
concern,  collectively  they  result  in  an 
aggregate  dietary  risk  from  consumption 
of  captan  treated  crops  in  the  10"*  range. 
Given  that  there  are  no  offsetting 
benefits,  EPA  considers  the  risk  from 
these  uses  to  be  imreasonable. 
2.  Non-dietary.  EPA  has  also 
examined  the  risks  posed  from  non- 
dietary  exposure  to  captan.  The  PD  2/3 
proposed  certain  precautionary 
measures  in  order  to  reduce  non-dietary 
exposure  and  consequentiy  risk.  The 
Captan  Registration  Standard,  and 

Table  7.— Summary  of  Non-Dietary  Risks 


amendments  to  it.  specified  similar 
measures. 

Many  of  the  measures  proposed  in  the 
PD  2/3  and  specified  in  the  Registration 
Standard  contain  precautionary 
information  which  should  be  followed 
when  handling  any  pesticide.  The 
following  Table  7  shows  the  estimated 
risks  to  persons  exposed  to  captan 
through  various  activities  both  without 
any  particular  protective  clotliing  or 
measures  and  with  the  protective 
measures  specified  for  captan 
previously  in  the  Registi-ation  Standard. 


Uaer 


A.  AQ(«ICULTURAL  USES 

1.  Mixar/toadara: 

(a)  Food 

(b) 
-  wppacators. 

(a)  Food 

(b) 

3.  FwidMiarkars: 

(a)  Food 
(b) 

4.  Cut  flowar  industry: 

(a)  Mimr/lowlar/aprayar 

(or 


Risk*  Qn  PO  2/3)  wittxMi 
prolecttive  measures 


(b)  Cutting/packaging: 

(i)Oannal 

(i)  InhaMton 

5.  Home  oarrian  uaaa  * 


B.  NOM-AOfMCULTURAL  USES 

1.  bKtostial  mlaar/toadar/apptcator  incorporating  captan  into: 

(a)  Adhaatxaa 

(b)  Painla/piaalics/ooamatics 

2.  Enduaaa: 

(a)  Adtwijvaa: 


(8)1 
(b)  Aaroad  ipraya.. 
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(d)r 
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(i)  OiMMaad._ 

(D  Wator-baaad..... 
(f)  Pel  products: 

0)  Pat  powdara 

I  Pat  ahampooa.. 
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(h)  PowdaracMiand  ao^.. 


10' to  10-*. 
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10-«to10-* 


Risks  with 
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10- 
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10-'to10- 

10-* 

io-» 

10-»to10- 
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io-»« 
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10-' to  io-«.. 


iO-*to  10-*. 
10  'to  10- • 

l0-'toi0-». 
lO'tolO-*. 

(•» 
(•» 


10- 
10- 

(•) 

10 


(») 


10-*  to  10- 

10-* 

C) 

(») 
m 

P) 
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*  No  addtonal  pratodiva  ctottiing  raquiramants  imposed. 
M^i.I^fi^'i!S^J^j!^!!Z!L!!''?SS!!l*°  *^°^  garden  usee  aaaumea  that  a  short-sleeved  shirt  and  tong^egged  pants  are  worn  (Kv»tz  and  Bode.  19B5).  EPA 
The  nsk  estvnatea  preaented  in  the  PO  2/3  were  incorrect;  conact  riak  estimates  i«)pear  in  Itw  table 


a.  Protective  clothing  reouirements  for 
mixers/loaders  and  applicators.  In  the 
PD  2/3,  the  risks  to  mixers/loaders  and 
applicators  for  agricultural  food  and 
non-food  uses  was  estimated  to  be  10~^ 
to  10" » and  10"*  to  10" »,  respectively. 
The  PD  2/3  proposed  protective 
measures  for  agricultural  non-food  uses 
but  did  not  for  agricultural  food  uses 


since  cancellation  of  these  uses  was 
proposed  due  to  the  dietary  risk 
concerns.  However,  protective  measures 
for  mixers/loaders  and  applicators  for 
agricultural  food  uses  were  specified  in 
the  Captan  Registration  Standard 
pendiiig  EPA's  Final  Determination.  EPA 
estimates  that  the  resulting  risks  from 
implementation  of  these  protective 


measures  are  10"*  to  10"*  for  agricultural 
food  uses  and  10"'  to  10'*  for 
agricultural  non-food  uses. 

The  risk  to  persons  applying  captan  to 
home  gardens,  yards,  and/or  house 
plants  was  estimated  in  the  PD  2/3  to  be 
10''.  These  estimates  assume  that  a 
short-sleeved  shirt  and  long  pants  are 
worn.  The  protective  measures. 
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including  tb«  use  of  cbemical  mistant 
gloves,  specified  in  the  Registratwn 
Standard  and  amendmants  would 
reduce  exposure  to  these  home  uses  of 
captan.  Howevec  no  risk  reduction  is 
assumed  in  Table  7  since  EPA  assumed 
a  worst  case  situation  where  these 
measures  will  not  be  atBiered  ta 

The  estimated  risks  from  expo8\u«  to 
oil-base  paint  end-use  products 
containing  captan  were  estimated,  in  the 
PD  2/3.  to  be  KT*  for  commercial 
applicators.  The  FD  2/3  proposed  a 
requirement  that  persons  applying  oil- 
base  paint  wear  cheaical  resistant 
gloves.  This  requirement  was  not 
included  in  the  Registration  Standard  or 
in  this  Final  Determination  since  EPA 
believes  risks  without  gloves  are 
marginally  acceptable  and  that  a 
requirement  to  wear  gloves  is  not  likely 
to  be  adhered  to. 

The  risks  to  mixers/loaders  and 
applicators  applying  or  incorporating 
captan  into  adhesrves,  cosmetics,  paints, 
and  plastics  was  estimated  to  be 
negligible  in  the  PD  2/3  for  all  uses 
except  adhesives  which  was  estimated 
to  be  10~*.  The  negligible  risks  for 
persons  incorporating  captan  in 
cosmetics,  paints,  and  plastics  assumed 
that  protective  clothing,  as  proposed  in 
the  PD  2/3,  is  normally  worn.  The  PD  2/ 
3  estimate  for  adhesives  should  have 
similarly  assumed  that  protective 
clothing  is  normally  worn  by  mixers/ 
loaders  and  applicators.  Given  that 
these  protective  clothing  measures  for 
mixers/loaders  and  applicators  are 
already  used  under  good  industrial 
practices  and  that  resulting  risks  are  low 
to  negligible.  EPA  did  not  specify  any 
protective  measures  on  these  uses  in  the 
Registration  Standard  and  is  not  doing 
so  in  this  Final  Determination. 

EPA  has  concluded  that  although  the 
risks  posed  to  mixers/loaders  and 
applicators  are  not  unreasonable  given 
the  benefits  of  use,  the  protective 
clothing  requirements  would  not  reduce 
the  benefits  of  use,  are  inexpensive  and 
easily  obtained,  and  are  generally 
followed  by  persons  using  good 
agricultural  and  industrial  practices  in 
handling  pesticides  in  order  to  reduce 
unnecessary  exposure.  These  measures 
were  specified  in  the  Registration 
Standard,  and  most  registrants  have 
already  modified  their  labels  to  comply 
with  them.  No  additional  action  is  being 
taken  under  this  Final  Determination. 

b.  Fieldworker/harrester 
requirements.  Limited  data  available  to 
EPA  at  this  time  indicate  that  there  is 
significant  dermal  exposure  to  persons 
working  in  fields  treated  with  captan. 
The  PD  2/3  estimated  risks  to  range 
from  Vr'lo  IQ-*.  Additionally, 
significant  dermal  exposure  can  result  to 


persons  entering  fieMa  treated  within  4 
days  if  adequate  protective  dotfaing  is 
not  worn.  EPA  is  currently  evaluating 
data  recently  received  wfaidi  will  allow 
a  better  asaessment  of  exposure 
resulting  to  fieldworkers  and  harvesters. 

Depending  on  the  results  of  this  final 
assessment,  further  regulatory  action 
may  be  necessary.  The  protective 
clothing  requirements  specified  in  the 
Registration  Standard  are  expected  to 
reduce  risks  to  10~*  to  10~'. 

3.  Concluaion* — a.  Dietary  risk.  The 
cumulative  upperboood  lifetime  risk  for 
all  food  uses  with  quantifiable  or 
identifiable  benefito  is  10~*.  EPA 
believes  that  the  significant  benefits 
from  the  use  of  this  pesticide  on  these 
crops  ($67.8  to  $75.1  million)  outweighs 
this  level  of  risk,  given  that  this  risk 
estimate  is  conservative  and  that  some 
significant  benefits  are  imquantifiable. 
The  remaining  registered  food  uses 
collectively  push  the  cumulative  dietary 
risk  bora  all  treated  crops  to  the  10~*to 
10~*  level  Given  that  these  uses  result  in 
a  higher  cumulative  risk  and  contribute 
no  offsetting  benefits,  EPA  concludes 
that  these  uses  of  captan  constitute  an 
unreasonable  risk. 

b.  Non-dietary  risk.  A  number  of  risk 
reduction  measures  (protective  clothing 
requirements]  were  identified  in  the  PD 
2/3  to  reduce  risks  to  mixers,  loaders, 
applicators,  fieldworkers,  and 
harvesters.  These  requirements  were 
subsequently  specified  in  the 
Registration  Standard  and  most 
registrants  have  amended  their  labels  to 
comply  with  these  requirements.  These 
requirements  conform  with  good 
practice  and  present  minor,  if  any,  cost 
to  growers.  Because  these  risks  are  not 
unreasonable  even  in  the  absence  of 
protective  clothing,  EPA  is  not  imposing 
these  requirements  in  this  Final 
Determination.  However.  EPA  believes 
the  measures  constitute  good  practice 
and  reduce  risks  and  should  be  adhered 
to. 

D.  Cancellation  of  Certain  Uses 

Based  on  the  infotmatioo  susamaiized 
and  discussed  elsewhere  in  this  Notice, 
EPA  has  determined  that  certain  uses  of 
captan  as  currently  registered  pose 
unreasonable  dietary  risk.  Therefore,  all 
products  that  bear  uses  on  food  must 
limit  use  to  the  following: 

(a)  Plant-bed  treatments  of  captan  on 
celery,  eggplant,  peppers,  pimentos, 
spinach  and  tomatoes. 

(b)  Pre-harvest  uses  of  captan  on 
almonds,  apples,  apricots,  blackberries, 
blueberries,  cherries,  dewberries, 
grapes,  green  onions,  lettuce,  mangoes, 
nectarines,  peaches,  plums/ptunes, 
raspberries,  strawberries  and  taro. 


(c)  Post-harvest  uses  of  captan  on 
apples,  cherries  and  pears. 

(d)  Seed  treatment  uses  of  captan. 

E.  Tolerance  Reductions/Revocations 

As  a  result  of  &e  actions  required  by 
this  Notice  and  in  response  to  additional 
residue  data  submitted  in  support  of  the 
continued  registration  of  captan  on 
certain  food  ccoBnodities,  EPA  will  be 
proposing  to  reduce  or  revoke  tolerances 
for  a  number  of  food  commodities. 
Reductions  in  tolerance  levels  will  be 
proposed  within  the  next  B  months  for 
the  following  raw  agricultural 
commodities:  apricots,  cherries, 
nectarines,  peaches,  plums  (fresh 
prunes),  and  tomatoes.  These  reductions 
reflect  lower  residues  from  currently 
labelled  application  rates,  as  evidenced 
in  the  recently  submitted  field  trial 
residue  studies. 

Additionally,  EPA  will  propose  that 
tolerances  on  many  of  the  following  raw 
agricultural  commodities  be  revoked 
since  the  accompanying  registrations  on 
uses  (other  than  seed  treatments)  are 
being  cancelled:  avocados,  beans  (dry 
and  succulent),  beets,  broccoli.  Brussels 
sprouts,  cabbage,  cantaloupe,  carrots, 
cauliflower,  collards,  cotton  seed, 
crabapples,  cranberries,  cucumbers, 
garlic,  grapefhiit,  kale,  leeks,  leaaons, 
limes,  muskmelon,  mustard  greens, 
onions  (dry  bulb),  oranges,  peas, 
pineapple,  potatoes,  pumpkins,  quince, 
rhubarb,  rutabaga  (roots),  shallots, 
soybeans  (dry  and  sxicculent),  squash 
(summer  and  winter),  sweet  com. 
tangerine/tangelos,  turnips  (roots  emd 
greens],  and  watermelon. 

As  discussed  previously.  EPA  will 
also  be  proposing  to  revoke  the 
tolerance  for  residues  of  captan  on 
detreated  com  seed.  For  many  of  these 
crops,  registrations  also  include  use  on 
seed.  Seed  treatment  registrations  are 
not  affected  by  this  regulatory  decision. 
Residue  data  reflecting  the  use  of  captan 
resulting  from  seed  treatments  are  not 
due  to  be  submitted  until  July.  1960.  At 
that  time,  some  of  these  tolerances  may 
be  reduced  rather  than  revoked  to 
reflect  continuing  use  as  seed 
treatments.  EPA  intends  to  review  the 
data  submitted  in  July,  reach  a 
regulatory  decision  on  appropriate 
tolerance  levels,  and  propose  these 
tolerance  revocation  or  reduction 
acticms  prior  to  the  end  of  the  ]rear. 

F.  Provisions  Governing  Sale  and  Use  of 
Nonconforming  Stocks 

This  section  sets  forth  requirements 
concerning  stoc](S  of  captan  products 
subject  to  this  Notice  thiat  do  not  bear 
an  approved  amended  label  conforming 
to  the  requirements  of  Unit  VI.D.  of  this 


Notice.  Specifically,  captan  products 
that  bear  food  uses  must  Umit  the  food 
uses  to  the  following: 

(a)  Plant-bed  treatments  of  captan  on 
celery,  eggplant,  peppers,  pimentos, 
spinach  and  tomatoes. 

(b)  Pre-harvest  uses  of  captan  on 
almonds,  apples,  apricots,  blackberries, 
blueberries,  cherries,  dewberries, 
grapes,  green  onions,  lettuce,  mangoes, 
nectarines,  peaches,  plums/prunes, 
raspberries,  strawberries  and  taro. 

(c)  Post-harvest  uses  of  captan  on 
apples,  cherries  and  pears. 

(d)  Seed  treatment  uses  of  captan. 
Non-food  uses  of  captan  are  not  affected 
by  this  Notice.  These  requirements  will 
apply  to  all  nonconforming  stocks 
including  existing  stocks  of  products 
that  are  cancelled  pursuant  to  this 
Notice  and  to  stocks  of  products  that 
amend  their  registrations  pursuant  to  the 
requirements  of  this  Notice.  In  both 
cases,  this  Notice  requires  that 
nonconforming  stocks  be  relabeled 
according  to  specified  time  frames,  and 
it  prohibits  use  of  all  captan  products  for 
certain  food  uses  after  1  year  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

For  purposes  of  this  Notice,  existing 
stocks  are  defined  as  any  quantity  of 
captan  product  subject  to  this  Notice 
that  has  been  formulated,  packaged,  and 
labeled  for  use  prior  to  the  date  by 
which  the  registration  of  the  product  is 
cancelled  pursuant  to  this  Notice. 
Pursuant  to  FIFRA  section  6(a)(1),  the 
Administrator  may  permit  the  continued 
sale  and  use  of  existing  stocks  of  a 
pesticide  whose  registration  (is 
cancelled  pursuant  to  this  Notice]  to 
such  extent,  under  such  conditions,  and 
for  such  cases  as  he  may  specify,  if  he 
determines  that  such  sale  or  use  is  not 
inronsistent  with  the  purposes  of 
(FIFRA)  and  will  not  have  unreasonable 
adverse  effects  on  the  environment.  EPA 
has  determined  that  limited  sale  and  use 
of  certain  existing  stocks  of  captan  is 
not  inconsistent  with  the  purposes  of 
FIFRA  and  will  not  cause  unreasonable 
adverse  effects  on  the  environment.  This 
determination  was  made  after  weighing 
the  incremental  increase  in  risks 
resulting  from  1  additional  year  of 
exposure  when  captan  is  not  used  in 
accordance  with  the  requirements  of 
this  Notice  against  the  incremental 
benefits  of  such  use  and  the  costs 
associated  with  relabehng  or  disposal. 
Accordingly,  under  the  authority  of 
FIFRA  section  6(a)(1),  EPA  will  permit 
the  continued  sale  and  use  of  existing 
stocks  of  captan  products  for  1  year 
from  the  date  of  publication  of  this 
Notice,  provided  that  such  sale  and  use 
is  otherwise  consistent  with  the 
previously  approved  labeling  of  the 


product  and  subject  to  the  following 
conditions  and  limitations: 

Two  months  from  the  date  of 
publication  of  this  Notice,  registrants 
must  afiix  revised  labeling  to  existing 
stocks  in  their  possession.  Such  revised 
labeling  must  indicate  that  the  product 
may  not  be  sold  after  the  date  which  is  1 
year  after  the  date  of  publication  of  this 
Notice,  and  may  be  used  after  that  date 
only  on  the  food  uses  identified  above. 

After  2  months  bom  the  date  of 
publication  of  this  Notice,  registrants 
may  not  sell  or  distribute  existing  stocks 
unless  those  stocks  bear  this  revised 
labeling. 

Registrants  are  required  to  contact 
their  distributors  of  captan  products 
within  6  months  of  the  date  of 
publication  of  this  Notice  and  inform  the 
distributors  of  the  time  limitations  being 
placed  on  sale  and  use  of  captan 
existing  stocks.  Registrants  must  also 
provide  distributors  with  revised 
labeling  indicating  that  existing  stocks 
may  not  be  sold  aiter  1  year  after  the 
date  of  pubUcation  of  this  Notice,  and 
may  be  used  after  that  date  only  on  the 
food  uses  identified  above. 

After  6  months  from  the  date  of 
publication  of  this  Notice,  no  person 
may  sell  or  distribute  existing  stocks 
unless  those  stocks  bear  revised 
labeling. 

After  1  year  from  the  date  of 
publication  of  this  Notice,  it  will  be 
unlawful  to  use  existing  stocks  of  captan 
except  for  the  food  uses  identified 
above. 

Similar  limitations  apply  to  stocks  of 
captan  products  whose  registrations  are 
amended  pursuant  to  the  terms  of  this 
Notice.  As  a  condition  of  the  amended 
registration,  registrants  must  affix  an 
approved  label  modified  in  accordance 
with  the  requirements  of  this  Notice  to 
all  end  use  products  released  for 
shipment !  year  after  the  date  of 
publication  of  this  Notice.  Further,  as  a 
condition  of  the  amended  registration, 
products  not  bearing  this  approved  label 
(i.e.,  products  released  for  shipment 
prior  to  adoption  of  the  approved  label) 
may  only  be  sold  and  used  subject  to  the 
following  conditions  and  limitations: 

Two  months  from  the  date  of 
publication  of  this  Notice,  registrants 
must  affix  revised  labeling  to  stocks  in 
their  possession  not  bearing  approved 
labeling.  Such  revised  labeling  must 
indicate  that  the  product  may  not  be 
sold  after  the  date  1  year  after 
publication  of  this  Notice,  and  may  be 
used  after  that  date  only  on  the  food 
uses  identified  above. 

After  2  months  from  the  date  of 
pubhcation  of  this  Notice,  registrants 
may  not  sell  or  distribute  stocks  not 


bearing  approved  labeling  unless  those 
stocks  bear  this  revised  labeling. 

Registrants  are  required  to  contact 
their  distributors  of  captan  products 
within  6  months  of  the  date  of 
pubUcation  of  diis  Notice  and  inform  the 
distributors  of  the  time  limitations  being 
placed  on  sale  and  use  of  captan  stocks 
not  bearing  approved  labeling. 
Registrants  must  also  provide 
distributors  with  revised  labeling 
indicating  that  stocks  not  bearing 
approved  labeling  may  not  be  sold  after 
1  year  after  the  date  of  publication  of 
this  Notice,  and  may  be  used  after  that 
date  only  on  the  food  uses  identified 
above. 

After  6  months  from  the  date  of 
pubUcation  of  this  Notice,  no  person 
may  seU  or  distribute  stocks  not  t>earing 
approved  labeling  unless  those  stocks 
bear  revised  labeUng.  After  1  year  from 
the  date  of  pubUcation  of  this  Notice,  it 
wiU  be  unlawful  to  use  stocks  of  captan 
not  bearing  approved  labeling  except  for 
the  food  uses  identified  above. 

Any  disposal  of  nonconforming  stocks 
must  be  in  accordance  with  the 
requirements  of  aU  applicable  Federal. 
State,  and  local  laws,  including  the 
Resource  Conser\'ation  and  Recovery 
Act. 

Vn.  Procedural  Matters 

This  Notice  announces  EPA"s  final 
decision  to  cancel  all  registrations  and 
to  deny  all  applications  for  registration 
of  products  containing  captan  which  do 
not  comply  vw-ith  the  modified  terms  and 
conditions  of  registration  set  forth  in  this 
Notice.  This  action  is  being  taken 
pursuant  to  authority  granted  by  section 
6(b)  of  FIFRA.  Under  FIFRA  sections 
6(b)(l]  and  3(c)(6).  applicants, 
registrants  and  certa  n  other  adversely 
affected  parties  iriay  request  a  hearing 
on  the  cancellation  or  denial  actions 
that  this  Notice  initiates.  Any  hearing 
concerning  cancellation  or  denial  of 
registration  for  any  pesticide  product 
containing  captan  will  be  held  in 
accordance  with  FIFRA  section  6id). 
Alternatively,  registrants/applicants 
may  apply  to  amend  the  product 
registrations/applications  to  remove  the 
uses  cancelled  by  this  Notice  within  30 
days  of  pubUcation  of  this  Notice. 
Unless  a  hearing  or  amended 
registration  is  properly  requested  with 
regard  to  a  particular  registration  or 
appUcation.  the  registration  wiU  be 
cancelled  or  the  application  denied.  This 
Unit  of  the  Notice  explains  how  such 
peraons  may  request  a  hearing  or  amend 
their  registrations  in  accordance  with 
the  procedures  specified  in  this  Notice. 
and  the  consequences  of  requesting  or 
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failing  to  request  •  hearing  or  Mibmit  an 
amended  registration  or  appbcation. 

A.  Proceduns  for  Requesting  a  Hearing 

To  contest  the  regulatory  action 
initiated  by  ttiis  Notice,  registrants,  or 
any  applicant  for  registration  whose 
application  for  registration  is  affected 
by  this  Notice  (indnding  intrastate 
applicants  who  have  previously 
marketed  such  products  pursuant  to  40 
CFR  162.17],  may  request  a  hearing 
within  30  da]rs  of  receipt  of  this  Notice, 
or  within  30  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Ragislar,  whichever  occurs  later.  Any 
other  persons  adversely  affected  by  the 
cancellation  action  described  in  this 
Notice,  or  any  interested  persons  with 
the  concumnoe  of  an  applicant  whose 
application  for  registntion  has  been 
denied,  may  request  a  hearing  within  30 
days  of  publication  of  this  Notice  in  the 
Federal  Bagister. 

All  registrants,  applicants  and  other 
adversely  affected  persons  who  request 
a  hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  EPA's  Rules 
of  Practice  Governing  Hearings  (40  CFR 
Part  164).  These  procedures  require  that 
all  requests  must  identify  the  specific 
regi8tration(8)  by  Registration 
Numberfs)  and  the  specific  use(8)  for 
which  a  hearing  is  requested  and  must 
be  received  by  the  Hearing  Clerk  within 
the  applicable  30-day  period.  Failure  to 
comply  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing.  Requests  for  a  hearing  should 
also  be  accompanied  by  objections  that 
are  specific  for  each  use  of  the  pesticide 
product  for  which  a  hearing  is 
requested. 

Requests  for  a  hearing  most  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington,  [)C  20460. 

1.  Consequences  of  filing  a  timely  and 
effective  hearing  request.  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
EPA's  Rules  of  Practice  Governing 
Hearings  under  FIFRA  section  6  (40  CFR 
Part  164).  All  hearings  will  be  held  in 
Washington.  DC.  in  the  event  of  a 
hearing,  each  cancellation  acti<ni 
concerning  the  specific  use  or  uses  of 
the  specific  registered  product  which  is 
the  sabject  of  the  hearing  will  not 
become  effective  except  pursuant  to  an 
order  of  the  Administrator  at  the 
conchision  of  the  haaiing. 

The  hearing  wiU  be  limited  to  the 
specific  registrations  or  applications  for 
which  the  hearing  is  requested. 

2.  ComsBquemoee  of  failure  to  file  in  a 
timely  and  effetUiy^  aaanner.  If  a  hearing 


concerning  the  cancellation  or  denial  of 
registration  of  a  specific  captan  prodact 
subject  to  this  Notice  is  not  requested  fen 
a  timely  and  effective  oiaimer  by  the 
end  of  the  applicabia  30-day  period, 
registration  of  that  product  urill  be 
cancelled  or  the  denial  will  b«  effective. 

B.  Amendment  of  Registration  or 
Application 

Registraats  of  captan  products  who 
are  affected  by  this  Notice  of  Intent  to 
Cancel  (NOIC)  may  avoid  cancellation 
of  their  registrations  without  requesting 
a  hearing  by  filing  an  application  for  an 
amended  registration  to  amend  product 
labeling  to  comply  with  the  labeling 
requirements  described  in  Unit  VL  of 
this  NOIC.  Applications  containing  the 
label  modifications  required  by  this 
Notice  must  include  3  copies  of  the 
revised  label.  The  approved  label  must 
be  affixed  to  all  end  use  products 
released  for  shipment  1  year  after 
pubUcation  of  this  Notice.  All 
registrations  or  applications  for 
registration  must  be  filed  within  30  days 
of  receipt  of  this  Notice,  or  within  30 
days  of  the  date  of  publication  of  the 
final  notice  whichever  occura  later. 
Similarly  applicants  for  a  registration 
that  is  subject  to  this  NOIC  nuist  file  an 
amended  appUcation  for  registration 
within  the  applicable  30-day  period  to 
avoid  denial  of  the  application.  The 
failure  to  file  an  amendment  on  time  or 
the  timely  filing  of  an  inadequate 
amendment  will  result  in  automatic 
cancellation  pursuant  to  FIFRA  section 
6(b). 

Registrants  whose  registrations 
become  cancelled  but  who  wish  to  use 
the  existing  stocks  provisions  provided 
above  must  submit  revised  labeling, 
including  time  limitations  on  use,  for 
EPA  acceptance  prior  to  the  sale  and 
distribution  of  such  existing  stocks.  All 
applications  must  be  addressed  to: 
Eugene  Wilson,  Assistant  Product 
Manager  Nimiber  21.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460. 

C.  Separation  of  Factions 

EPA's  rules  of  practice  forbid  anyone 
who  may  talce  part  in  deciding  this  case, 
at  any  stage  of  the  proceeding,  from 
discussing  the  merits  of  the  proceeding 
ex  parte  with  any  party  or  with  any 
person  who  has  been  connected  with 
the  preparation  or  ^Mesentation  of  the 
proceeding  as  an  advocate  or  in  any 
investigative  or  expert  capacity,  or  with 
any  of  his/her  representatives  (40  CFR 
164.7). 

Accordingiy,  the  following  EPA 
offices,  and  tihe  staffs  theraoi,  are 


designated  as  the  judicial  staff  of  EPA  in 
any  administrative  hearing  on  this 
Notice  of  Intent  to  Cancel:  The  Office  of 
Administrative  Law  Judge,  the  Office  of 
the  Judicial  Officer,  die  Deputy 
Administrator  and  the  membm  of  the 
staff  in  the  immediate  office  of  die 
Deputy  Administrator,  the 
Administrator  and  d>e  members  of  die 
staff  in  the  immediate  office  of  the 
Administrator.  None  of  the  peraons 
designated  as  the  Judicial  staff  may 
have  any  ex  parte  communications  with 
the  trial  staff  or  any  other  faiterested 
person  not  employed  by  EPA  on  the 
merits  of  any  of  the  issues  involved  in 
these  proceedings,  without  fully 
complying  with  the  applicable 
regulations. 
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DEPARTMENT  OF  THE  INTERIOR 

FWi  end  ¥nMRfe  Service 

MCfRPwtIT 

EnoenoefeG  end  Tiweetened  WMcMfe 
end  Plenle!  Propoeed  EndenQered 
Slelue  for  CMmpemee  end  Pyflniy 


AOINCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnoN:  Proposed  rule. 


:  The  Fish  and  Wildlife  Service 
(Service]  proposes  to  reclassify  wild 
populations  of  the  chimpanzee  and  all 
populations  of  the  pygmy  chimpanzee 
from  threatened  to  endangered  status. 
Both  species  have  declined  through  such 
problems  as  massive  habitat 
destruction,  excessive  hunting  and 
capture  by  people,  and  lack  of  effective 
national  and  international  controls.  This 
proposal,  if  made  final,  would  enhance 
the  protection  of  the  Endangered 
Species  Act  of  1973,  as  amended,  for 
these  species.  Captive  populations  of  the 
chimpanzee  would  continue  to  be 
classified  as  threatened,  and  individuals 
of  that  species  in  the  United  States 
would  continue  to  be  covered  by  a 
special  regulation  allowing  activities 
otherwise  prohibited.  The  Service  seeks 
relevant  data  and  comments  from  the 
public 

DATis:  Comments  must  be  received  by 
April  25. 1980.  Public  hearing  requests 
must  be  received  by  April  10. 1989. 
ADOWeim;  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Chief,  Office  of  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  in  Room  750, 
4401  Fairfax  Drive,  Arlington.  Virginia. 
PON  nmTMEii  iNromiATioN  contact: 
Dr.  Charles  W.  Dane.  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address  (703-35ft-1708  or  FTS  35»-1708). 

SUPPtEMENTARY  INPOflMATIOM: 

Background 

The  genus  Pan  contains  two  species: 
the  chimpanzee  (P.  troglodytes)  and  the 
pygmy  chimpanzee  [P.  paniscua).  There 
actually  is  Utile  over-all  difference  in 
size  between  the  two  species,  both 
weighing  up  to  about  100  pounds  (45 
kilograms)  in  the  wild.  However,  P. 
paiu'scua  has  relatively  larger  lower 
limbs  and  a  narrower  chest  than  does  P. 
troglodytes.  The  chimpanzee  is  known 
to  have  occurred  originally  in  25 
countries  of  equatorial  Africa,  frt>m 


Senegal  in  the  west  to  Tanzania  in  the 
east  The  pygmy  chimpanzee  is  found 
only  in  the  nadon  of  Zaire,  and  only  to 
die  south  of  the  Zaire  River.  The  ranges 
of  the  two  species  are  not  known  to 
overlap. 

In  die  Federal  Register  of  October  19. 
1878  (41 FR  45993).  Uie  Service  classified 
both  the  chimpanzee  and  pygmy 
chimpanzee  as  threatened  species, 
pursuant  to  the  Endangered  Species  Act 
of  1973  (Act)  (18  U.S.C.  1531  et  seq.). 
Cited  problems  included  human 
destruction  of  natural  habitat,  capture 
and  export  for  research  laboratories  and 
zoos,  the  spread  of  disease  &t>m  people 
to  chimpanzees,  and  ineffectiveness  of 
existing  regulatory  mechanisms. 
Simultaneously,  the  Service  issued  a 
special  regulation  providing  that  the 
prohibitions,  which  generally  cover  all 
threatened  spedes,  would  not  apply  to 
live  P.  troglodytes  and  P.  paniscus  held 
in  captivity  in  the  United  States  on  the 
effective  date  of  the  rule,  or  to  the 
progeny  of  such  animals,  or  to  the 
progeny  of  chimpanzees  legally 
imported  into  the  United  States  after  the 
effective  date  of  the  rule.  This 
exemption  was  intended  to  facilitate 
legitimate  activities  of  American 
research  bistitutions.  zoos,  and 
entertainment  operations,  without 
affecting  wild  chimpanzee  populations. 

Within  the  last  decade  there  have 
been  increasing  indications  that  the 
status  of  wild  chimpanzees  is 
deteriorating  and  that  most  populations 
are  continuing  to  decline.  On  November 
4. 1987.  the  Service  received  a  petition 
from  the  Humane  Society  of  the  United 
States.  Worid  Wildlife  Fund,  and  Jane 
Goodall  Institute,  requesting  that  P. 
troglodytes  be  legally  reclassified  iroia 
threatened  to  endangered.  The  petition 
was  accompanied  by  a  detailed  report 
from  the  Committee  for  Conservation 
and  Care  of  Chimpanzees  (Telekl  1987). 
This  report  cites  practically  all  pertinent 
recent  literature  on  the  status  of  the 
chimpanzee  in  the  wild,  and  was 
prepared  with  the  assistance  of 
numerous  field  research  workers.  It 
points  out  that  the  chimpanzee  has 
declined  drastically  because  of  such 
problems  as  massive  habitat 
destruction,  population  fragmentation, 
excessive  local  hunting,  and 
international  trade.  On  February  4, 1988. 
the  Service  made  a  finding,  in 
accordance  with  section  4(b)(3)(A)  of 
the  Act.  that  the  petition  had  presented 
substantial  information  indicating  that 
the  requested  reclassification  may  be 
warranted.  In  the  Federal  Register  of 
March  23, 1988  (56  FR  9460).  the  Service 
published  this  finding  and  announced  a 
status  review  of  both  P.  troglodytes  and 


P.  paniscus.  The  comment  period  for  the 
review  ended  on  July  21. 1988. 

During  the  review  period,  the  Service 
received  40  comments  bom  major 
authorities  and  organizations,  and  frtim 
governments  of  nations  with  wild 
chimpanzee  populations,  all  of  which 
agreed  with  the  petition  and/or 
provided  additional  information  lending 
support  Of  these.  17  were  &t)m  parties 
who  actually  have  studied  chimpanzees 
in  the  wild.  In  addition,  during  the 
review  period.  54.212  supporting  letters 
and  postcards  were  received  from  the 
public  Since  the  end  of  the  review 
period,  several  thousand  more 
supporting  comments  have  arrived. 

liie  Service  received  six  comments 
opposing  reclassification  during  the 
review  period,  and  several  more 
afterward.  None  of  these  comments 
provided  information  about  the  status  of 
chimpanzees  in  the  wild,  but  they  did 
make  three  general  points:  (1)  The 
petition  and  accompanying  report  do  not 
present  a  complete  or  accurate  picture, 
and  contain  errors;  (2)  any  plans  for 
reclassification  should  await  the  results 
of  a  prospective  National  Institutes  of 
Health  Survey  of  chimpanzees  and  other 
primates  in  Africa;  and  (3)  chimpanzees 
are  important  in  biomedical  research,  no 
animals  have  been  imported  to  the 
United  States  for  such  purposes  in  the 
last  decade,  and  reclassification  to 
endangered  would  interfere  with  study, 
transportation,  and  propagation  of 
animals  already  here. 

With  respect  to  the  first  point  the 
Service  is  satisfied  that  the  report  by  the 
Committee  for  Conservation  and  Care  of 
Chimpanzees  is  reliable  and  contains 
much  valuable  information  derived  in 
large  part  from  parties  who  have 
observed  first  hand  the  situation  in  the 
wild.  Its  over-all  assessment 
corresponds  closely  with  that  foimd  in  a 
new  International  Union  for 
Conservation  of  Nature  (lUCN)  Red 
Data  Book.  Threatened  Primates  of 
Africa  (Lee,  Thomback.  and  Bennett 
1988),  which  became  available  to  the 
Service  following  the  review  period.  The 
indicated  errors  seem  to  be  mostly 
minor  typographical  ones.  The  report 
acknowledges  that  data  are  limited  for 
some  areas  and  that  additional  survey 
work  is  urgendy  needed.  However,  and 
with  respect  to  the  second  point  above, 
major  new  field  surveys  would  take 
years  to  complete,  and  the  Act  requires 
that  classification  be  based  on  the  best 
data  available  and  that  decisions  on 
petitions  be  made  within  12  months  of 
receipt  The  report  the  lUCN  Red  Data 
Book,  and  oUier  currenUy  available 
information  provide  a  suffidenUy 
comprehensive  picture  of  the 
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chimpanzee's  status  to  allow  assignment 
of  legal  dassification. 

With  respect  to  the  third  point,  the 
chimpanzee  (P.  troglodytes)  is 
considered  to  be  of  much  importance  in 
biomedical  and  other  kinds  of  research, 
and  is  also  held  in  captivity  for  use  by 
zoos,  as  pets,  and  in  entertainment.  The 
petition  and  supporting  documents  and 
comments  dealt  primarily  with  status  in 
the  wild,  and  not  with  the  viability  of 
captive  populations.  To  the  extent  Uiat 
self-sustaining  breeding  groups  of 
captive  P.  troglodytes  provide  surplus 
animals  for  research  and  other  purposes, 
there  is  a  reduced  probability  that  other 
individuals  of  that  species  will  be 
removed  bom  the  wild.  There  has  been 
no  major  legal  importation  of  wild 
chimpanzees  into  the  United  States  for 
about  a  decade,  and  recentiy  passed 
legislation  would  prohibit  investigators 
supported  by  Federal  funds  bom  using 
chimpanzees  taken  from  the  wild.  At 
present  research  woric  continues  in  the 
United  States  through  the  use  of  captive 
breeding  groups.  Without  the 
availability  of  such  groups,  the  relevant 
research  probably  would  be  done  by 
others,  peiiiaps  in  foreign  countries  and 
with  wild-caught  animals  and  their 
progeny,  lliis  line  of  reasoning  suggests 
that  severe  restrictions  on  the  use  of 
captive  animals  in  the  United  States 
could  both  discourage  propagation 
efforts  and  lead  to  a  dedine  in  the 
population  here,  and  possibly  contribute 
to  a  greater  demand  for  wild-caught 
animals  elsewhere. 

Hie  management  of  some  captive 
breeding  groups  reportedly  continues  to 
become  more  sophisticated  and 
successful.  A  studbook  for  P.  troglodytes 
has  been  developed,  and  proposals  to 
establish  a  Spedes  Survival  Plan  are 
being  prepared  by  members  of  the 
American  Assodation  of  Zoological 
Parks  and  Aquariums.  Hiese  plans  are 
designed  to  maintain  the  genetic 
diversity  of  the  captive  population. 
Approximately  240  P.  troglodytes  are 
held  by  the  Association's  member 
institutions.  The  extent  of  breeding 
among  P.  troglodytes  held  as  private 
pets  or  for  entertainment  purposes  is  not 
known,  and  neither  is  the  number  of 
individuals  involved,  but  there  has  been 
one  estimate  of  200. 

From  1,100  to  1,450  P.  troglodytes  are 
held  by  biomedical  facilities  in  the 
United  States.  Many  of  these  animals 
have  been  used  in  various  studies  of 
infectious  diseases  and  are  not  suitable 
for  breeding  programs.  Furthermore, 
eight  institutions  hold  most  of  these 
animals,  and  all  but  one  currenUy 
provide  records  to  the  International 
Species  Inventory  System.  Five  of  the 


eight  are  part  of  the  National 
Chimpanzee  Breeding  Program 
coordinated  and  supported  by  the 
National  Institutes  of  Health.  This 
program  now  has  about  400  animals.  Its 
immediate  goal  is  to  augment  the 
breeding  population  with  half  of  the 
offspring  (about  35  animals/year).  In 
addition,  the  National  Institutes  of 
Health  has  funded  research  directed  at 
increasing  the  breeding  capability  of  the 
captive  population.  Finally,  there  have 
been  promising  findings  that  may 
enhance  this  population  and  reduce  the 
need  for  additional  animals,  espedally 
through  development  of  a  means  to 
distinguish  chimpanzees  exposed  to,  but 
not  infected  with.  non-A/non-B  hepatitis 
virus. 

There  are  also  over  1,000  captive  P. 
troglodytes  in  Europe,  including  about 
300  in  biomedical  research  facilities  and 
550  in  zoos.  Many  of  these  animals  are 
in  groups  that  are  being  managed  with 
the  objective  of  achieving  self-sustaining 
breeding  popidations.  In  addition,  there 
are  approximately  300  captive  members 
of  this  spedes  in  Japan,  induding  over 
100  in  research  facilities,  and  about  60 
more  in  zoos  in  Australia  and  New 
Zealand. 

Considering  the  above  management 
situation,  the  Service  is  not  proposing 
redassification  of  captive  P.  troglodytes, 
and  those  p<q>ulations  in  the  United 
States  would  still  be  covered  by  the 
present  spedal  regulation.  The  Service 
would  monitor  captive  status  by 
requesting  an  annual  report  fr>om  each 
major  fadUty  in  the  United  States 
holding  chimpanzees,  relative  to 
numbers,  mortality,  breeding  success, 
and  other  pertinent  factors.  This 
proposal  is  restricted  to  redassification 
of  the  species  in  the  wild,  which 
evidently  was  the  primary  objective  of 
the  petition.  Section  4(b)(3)  of  the  Act 
requires  that  within  12  months  of 
receipt  of  such  a  petition,  a  finding  be 
made  as  to  whether  the  requested  action 
is  warranted,  not  warranted,  or 
warranted  but  preduded  by  other  Usting 
activity.  In  the  Federal  Register  of 
December  28, 1988  (53  FR  52452).  the 
Service  announced  its  finding  that 
redassification  of  wild  populations  of 
the  chimpanzee  frt>m  threatened  to 
endangered  is  warranted.  The  Service 
now  also  announces  that  its  status 
review  indicates  that  the  pygmy 
chimpanzee  should  be  reclassified  frY}m 
threatened  to  endangered.  The  latter 
species  is  represented  by  fewer  than  100 
captive  individuals  throughout  the 
world. 


Summary  of  Factors  Affecting  the 

Section  4(a)(1)  of  tiie  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  spedes  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  chimpanzee  [Pan 
troglodytes)  and  pygmy  chimpanzee 
(Pan  paniscus)  are  as  follows 
(information  from  Lee,  Thomback.  and 
Bennett  198,  and  Teleki  1987,  unless 
otherwise  indicated). 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  historical 
range  of  P.  troglodytes  encompassed  all 
or  parts  of  at  least  25  countries,  from 
Senegal  to  Tanzania.  This  distribution 
corresponded  closely  with  the  tropical 
forest  belt  of  equatorial  Africa,  and 
indeed  the  chimpanzee  is  usually 
dependent  on  areas  of  unbroken  forest 
though  there  is  increasing  evidence  that 
it  is  not  uniformly  distributed  throughout 
such  areas.  The  spedes  also  is  able  to 
survive  at  lower  density  in  secondary 
forests,  savannahs,  and  other  habitats,  if 
food  sources,  particulariy  fruit  trees, 
remain  available,  and  human 
disturbance  is  not  extensive.  P.  paniscus 
is  found  only  in  the  forests  of  central 
Zaire,  between  the  Zaire,  Lomami.  and 
Kasai/Sankuru  Rivers,  but  its 
distribution  is  not  continuous  in  this 
area. 

Habitat  destruction,  with  consequent 
access  and  disturt>ance  by  people,  is  one 
of  the  major  fadors  in  the  dedine  of  the 
chimpanzees.  Human  population 
increase,  conversion  of  forests  to 
agriculture,  and  commercial  logging 
have  drastically  reduced  available 
chimpanzee  habitat  These  processes 
are  most  prevalent  in  the  western  and 
eastern  parts  of  the  over-all  range  of  P. 
troglodytes,  and  seem  to  be  working 
towards  the  center.  Most  of  the  primary 
forests  of  such  countries  as  Sierra 
Leone,  Rwanda,  and  Burundi  have 
already  been  eliminated,  along  with 
most  of  the  resident  chimpanzee 
populations. 

The  lUCN  already  dassifies  one  of 
the  three  subspecies  of  P.  troglodytes  as 
endangered.  TTiis  subspecies.  P.  L  verus, 
formeriy  ranged  from  Senega!  to  Nigeria, 
and  may  have  numbered  500,000 
individuals.  There  are  now  probably 
fewer  than  17,000.  mostiy  in  small, 
discontinuous  populations.  Much  of  the 
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decline  has  taken  place  only  in  the  last 
few  decades.  In  Sierra  Leone,  for 
example,  numbers  crashed  from  about 
20,000  in  the  19eO't  to  around  2,000 
today.  The  other  two  subspecies  of  P. 
troglodytes,  P.  L  troglodytes  in  the 
central  part  of  the  range  of  the  species, 
and  P.  L  schweinfurthi  in  the  east,  are 
together  estimated  to  number  between 
about  85,000  and  215,000  individuals. 
The  latter  figure  is  highly  speculative 
and  based  on  the  probably  incorrect 
as8umpti<ui  that  many  uninvestigated 
areas  still  contain  suitable  habitat  and   . 
are  occupied  at  potential  carrying 
capacity  (see  discussion  of  Zaire, 
below). 

Both  the  central  and  eastern 
subspecies  of/*,  troglodytes,  as  weD  as 
the  species  P.  paniscus,  are  classified  as 
vulnerable,  rather  than  endaogered,  by 
the  lUCN.  It  must  be  noted,  however, 
that  the  lUCN  designations  of 
endangered  and  vulnerable  are  not  the 
precise  equivalents  of  the  terms 
endangered  and  threatened  as  defined 
in  the  Act  The  latter  term  is  often 
applied  by  the  Service  to  entities  in 
which  deterioration  is  only  potential  or 
even  in  which  such  deterioration  has 
been  arrested.  The  term  endangered 
refers  to  any  species  that  is  in  danger  of 
extinction  throu^ioot  all  or  a  si^iificant 
portion  of  its  range.  With  respect  to  the 
chimpanzees,  in  which  major  declines 
are  ongoing  and  likely  to  accelerate, 
endangered  is  the  mace  appropriate 
claasificatioiL  Moreover,  the  lUCN 
designations  were  applied  to  the 
chimpanzee  prior  to  availability  of  new 
information  indicating  that  serious 
problems  have  devekifwd  in  vdiat  was 
thought  to  be  the  safest  part  of  the  range 
of  the  species  (see  below). 

The  chimpanzee  now  has  been 
entirely  extirpated  from  5  of  the  25 
countries  in  which  it  is  known  to  have 
originally  occurred.  Its  numbers  have 
been  reduced  to  fewer  than  1,000 
individuals  in  10  other  countries,  to 
fewer  than  &.000  in  6  others,  and  to 
fewer  than  10,000  in  2  of  the  remaining  4 
countries.  There  had  been  an 
assumption  that  the  chimpanzee  was 
relatively  secure  in  the  nation  of  Gabon, 
based  on  a  survey  in  the  early  1960' s, 
which  estimated  numbers  tbrae  at  about 
64.000.  However,  Dr.  Caroline  E.G. 
Tutin,  who  headed  that  survey,  recently 
submitted  a  comment  during  the 
Service's  status  review,  in  which  she 
stated  that,  because  of  habitat 
disruption  and  hunting,  the  chimpanzee 
had  begun  "to  decline  at  an  alarming 
rate"  in  Gabon.  She  thinks  that  numbers 
will  fall  by  at  least  20  percent  by  1996, 
and  she  now  favors  reclaaoiiication  to 
endangered. 


The  status  of  P.  troglodytes  is  most 
poorly  known  in  the  nation  of  Zaire. 
Numerical  estimates  range  ap  to  llOtOOO 
individuals,  but  such  figures  are  besed 
on  calculations  of  the  amount  of  habitat 
thought  to  be  suitable,  and  on  the 
assumption  that  all  such  habitat  is  still 
occupied.  There  are  indications  that 
much  of  the  involved  area  may  never 
have  supported  substantial  chimpanzee 
populations,  even  under  natural 
conditions,  and  that  the  species  already 
has  been  eliminated  in  other  parts  of  the 
area,  particularly  through  logging  and 
hunting.  A  more  realistic  estimate  for 
the  number  of  ^.  troglodytes  in  Zaire 
would  be  around  20,000.  In  other 
countries  in  the  eastern  part  of  the  range 
of  the  species,  populations  are  known  to 
have  become  highly  firagmented  and  to 
be  declining. 

Numerical  estimates  for  P.  paniscus, 
which  occurs  only  in  21aire.  also 
sometimes  have  been  high,  up  to  about 
100,000-2004)0a  Again,  however,  such 
figures  are  based  on  the  belief  that 
distribution  is  continuous.  Actually, 
according  to  the  lUCN,  the  species  is 
absent  or  rare  in  many  areas  of 
presumed  suitable  habitat  even  under 
natural  conditions,  and  is  apparently  not 
present  in  the  central  part  of  its  range.  It 
now  remains  common  only  in  a  few 
scattered  localities,  with  die  most 
reliable  pc^ralation  estimate  being  about 
15,000  animals.  The  aiain  ongoing 
problem  is  habitat  loss  through 
increasing  slash  and  bam  cultivation, 
and  commercial  logging.  Reduction  and 
fragmentation  ol  the  already 
discontinuous  range  slso  has  resulted 
horn  local  hunting.  These  problems  are 
relatively  well  known  with  respect  to  P. 
paniscus  south  of  the  Zaire  River,  and 
provide  an  idea  of  what  may  also  be 
happening  to  P.  troglodyte*,  found  to  the 
north.  P.  paniscus  evidently  is  the  rarer 
of  the  two  species. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Chimpanzees  are  extensively 
sought  by  people,  both  alive  for  use  in 
research,  entertainment  and 
exhibitions,  and  dead,  for  local  use  as 
food  and  in  religious  rituals.  Such 
utilization  is  contributing  substantially 
to  the  decline  of  each  species.  The 
United  States  was  once  the  chief 
importer  of  chimpcmzees  (41  PR  45993; 
October  19, 197BJ,  but  has  experienced 
no  major  legal  activity  of  this  kind  for 
about  a  decade.  Commercial  trade  has 
continued  elsewhere,  and  there  has 
been  an  alarming  recent  trend  towards 
killing  adult  females  both  for  local  use 
as  meet  and  in  order  to  secure  their  live 
offspring  for  export  Also,  because  entire 
family  groups  may  have  to  be  eliminated 


in  order  to  secure  one  live  infent  and 
since  many  of  these  infants  perish 
during  the  process,  it  has  been  estimated 
that  five  to  ten  chimpanzees  die  for 
every  one  that  is  delivered  alive  to  an 
overseas  buyer.  Many  thousands  of  wild 
chin^wnzees  have  been  lost  in  this 
manner  during  the  lest  several  decades, 
with  a  resulting  extermination  or  great 
reduction  of  several  major  populations, 
particularly  in  western  Africa.  There 
remains  a  substantial  commercial 
demand  for  chimpanzees,  especially  for 
biomedical  research,  and  to  a  lesser 
extent  for  behavioral  studies. 

Tliere  also  is  an  escalating  demand 
for  local  utilization  of  the  meat  of 
chimpanzees.  Opening  of  forest  habitat 
and  the  spread  of  modem  weapons  are 
helping  to  satisfy  this  demand.  Mining 
operations  attract  large  concentrations 
of  people  and  result  in  intensive  hunting 
to  supply  meat  from  the  surrounding 
forests.  Such  activity  is  of  particular 
concern  with  respect  to  P.  troglodytes  in 
eastern  Zaire.  Comments  from  several 
authorities  (Dr.  Arthur  D.  Horn,  Dr.  Geza 
Teleki,  and  Drs.  Nancy  Thompson- 
Handler  and  Richard  K.  Malenky), 
received  by  the  Service  during  its  recent 
status  review,  also  indicate  that  P. 
paniscus  has  declined  in  nmnbers  and 
distribution  through  local  taking  for  use 
as  food  or  pets,  and  in  reBgioas  rituals. 

C.  Disease  orPredation.  Chimpanzees 
are  susceptible  to  many  of  the  same 
diseases  diet  afflict  people  (indeed  this 
is  why  chimpanzees  are  considered  vital 
in  biomedical  research.  When  natural 
chimpanzee  populations  are  reduced 
and  come  into  increasing  contact  vrith 
the  expanding  human  population,  the 
former  may  be  exposed  to  infectious 
diseases.  In  a  comment  in  response  to 
the  Service's  status  review,  Dr.  Jane 
Goodall  pointed  out  that  illnesses  of 
various  types,  indnding  several  major 
epidemics,  have  been  among  die  factors 
preventing  an  increase  in  the 
chimpanzee  population  of  Tanzania's 
Gombe  National  Park,  even  though  diat 
area  is  better  protected  them  are  most 
chimpanzee  habitats  of  Afiica. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Both  P. 
troglodytes  and  P.  paniscus  are  on 
Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention),  meaning  esaentiany  that 
export  and  import  are  prohibited  by 
member  nations,  unless  such  activity  is 
not  detrimental  to  the  species.  In 
addition,  domestic  legislation  in  various 
non-African  countries,  including  the 
United  States,  restricts  or  forbids 
importation  of  chimpanzees.  Many  of 
the  African  nations  with  wild 


chimpanzee  populations  also  have 
protective  laws.  Nonetheless, 
chimpanzees  continue  to  be  exported 
imported,  and  captured  and  killed 
illegally  for  various  uses. 

Internationally,  there  have  been 
problems,  both  because  not  all  involved 
countries  are  parties  to  the  Convention, 
and  because  die  controls  of  the 
Convention  are  sometimes 
surreptitiously  bypassed.  There  have 
been  cases  of  chimpanzees  being 
illegally  captured  in  and  exported  from 
countries  in  Africa,  and  then  brought 
into  nations  that  are  parties  to  the 
Convention.  In  response  to  inquiries  by 
the  Service  during  its  recent  status 
review,  the  governments  of  several 
African  nations  indicated  that  they  have 
regulations  protecting  chimpanzees,  but 
that  enforcement  is  very  weak  because 
of  lack  of  resources  and  expertise.  The 
Central  African  Republic,  for  example, 
explained  that  hunting  pressure  by  the 
native  forest  people  was  relatively  light, 
but  that  poachers  from  surrounding 
areas,  and  even  from  outside  the 
country,  were  causing  increasing 
problems.  In  her  response  to  the  review, 
Dr.  Jane  Goodall  stated  that  poaching 
even  had  become  a  problem  in  the  well- 
protected  Gombe  National  Park  of 
Tanzania. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Dr. 
Goodall's  response  also  pointed  out  that 
the  naturally  slow  reproductive  rate  of 
chimpanzees  (very  few  adult  females 
raise  more  than  two  young  to  matiuity 
during  their  approximately  27  years  of 
reproductive  life),  combined  with 
increasing  human  pressures,  places  the 
chimpanzee  in  a  precarious  survival 
position.  It  is  her  opinion  that  "the 
continued  removal  of  infants  from  wild 
populations  (even  if  this  does  not 
involve  the  killing  of  breeding  females) 
will,  within  a  relatively  short  period  of 
time,  bring  wild  chimpanzees  to  the 
vei^e  of  extinction  in  Africa."  In  a 
separate  response  to  an  inquiry  from  the 
United  States  Embassy  in  "ranzania, 
made  at  a  request  from  the  Service 
during  its  recent  review.  Dr.  Goodall 
added  that  the  chimpanzee  population 
of  Gombe  National  Park  had  become 
isolated  by  surrounding  human 
agricultural  activity,  and  there  were  thus 
doubts  about  the  long-term  genetic 
viability  of  the  population. 

The  problems  indicated  by  Dr. 
Goodall  are  unfortimately  becoming 
prevalent  throughout  the  range  of  the 
chimpanzee.  All  populations  are 
undergoing  fragmentation  into  ever 
smaller  and  more  isolated  units.  This 
process  is  most  advanced  in  the  western 
and  eastern  populations,  but  is 


underway  even  in  Zaire.  It  resbicU 
natural  interbreeding  and  increases 
vulnerability  to  decimation  by  various 
intrinsic  and  extrinsic  factors.  Small, 
isolated  groups  of  chimpanzees  are  more 
easily  eliminated  by  human  hunting, 
disease,  or  any  local  environmental 
disruption.  Fragmentation  and 
associated  disturbance  may  also  have 
adverse  long-term  effects  relating  to 
social  structure  and  reproduction. 

The  decision  to  propose 
reclassification  to  endangered  status  for 
the  chimpanzee  in  the  wild,  and  for  the 
pygmy  chimpanzee  in  the  wild  and  in 
captivity,  was  based  on  an  assessment 
of  the  best  available  scientific 
information,  and  of  past  present  and 
probably  future  threats  to  the  two 
species.  Wild  populations  of  the 
chimpanzee  have  been  reduced  to  a 
small  fraction  of  their  original  size,  and 
the  species  has  disappeared  entirely 
from  a  number  of  coimtries.  Its  status 
continues  to  deteriorate  through  habitat 
destruction,  expansion  of  human 
activity,  hunting,  commercial 
exploitation,  and  other  problems.  Such 
deterioration  is  likely  to  continue  or 
accelerate  with  respect  to  wild 
populations,  though  in  the  United  States 
and  certain  other  countries  there  are 
captive  groups  suificientiy  large  to  be 
maintained  independenUy;  current 
efforts  to  enhance  the  care  and  breeding 
potential  of  these  groups  could  reduce 
the  demand  for  additional  wild 
individuals.  The  pygmy  chimpanzee, 
which  evidently  is  rarer  and  more 
restricted  in  range  than  is  the  other 
species,  has  suffered  from  similar 
problems  in  the  wild  and  is  represented 
by  only  a  few  captive  individuals.  To 
retain  a  classification  of  threatened  for 
the  pygmy  chimpanzee,  and  for  the 
chimpanzee  in  the  wild,  would  not 
adequately  reflect  the  decline  of  these 
species  and  the  multiplicity  of  long-term 
problems  confronting  them.  Critical 
habitat  is  not  being  proposed,  as  its 
designation  is  not  applicable  outside  of 
the  United  States. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  conservation 
measures  by  Federal,  international,  and 
private  agencies,  groups,  and 
individuals. 

Section  7(a)  of  the  Act  as  amended, 
and  as  implemented  by  regulations  at  50 
CFR  Part  402,  requires  Federal  agencies 
to  evaluate  their  actions  that  are  to  be 


conducted  within  the  United  States  or 
on  the  high  seas,  with  respect  to  any 
species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  proposed  or  designated 
critical  habitat  (if  any).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat  If  a  proposed  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Since  the  chimpanzee  and 
pygmy  chimpanzee  are  now  listed  as 
threatened,  they  are  already  fully 
covered  by  section  7(a),  and  their 
reclassification  to  endangered  would 
add  no  new  requirements  in  this  regard. 

Section  9  of  the  Act  and 
implementing  regulations  found  at  50 
CFR  17.21,  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce,  any  listed  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of 
the  Service.  With  respect  to  the  case  at 
hand,  these  prohibitions  would  not 
apply  to  live  members  of  the  species  Pan 
troglodytes  held  in  captivity  in  the 
United  States  on  the  effective  date  of 
the  final  rule,  or  to  the  progeny  of  such 
animals,  or  to  the  progeny  of  animals 
legally  imported  into  the  United  States 
after  the  effective  date  of  the  final  rule 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species,  including 
individuals  and  parts  and  products 
thereof,  under  certain  circumstances 
Regulations  governing  permits  are 
codified  at  50  CFR  17.22  and  17.23.  Such 
permits  are  available  for  scientific 
purposes,  to  enhance  propagation  or 
survival,  or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  All  such  permits  must  also  be 
consistent  with  the  purposes  and  policy 
of  the  Act,  as  required  by  section  10(dJ 
of  the  Act,  Reclassification  to 
endangered  status  would  preclude 
issuance  of  permits  to  import  wild- 
caught  individuals  solely  for  zoological 
exhibition  or  educational  purposes,  as  is 
not  allowed  for  threatened  species 
pursuant  to  50  CFR  17.32.  In  some 
instances,  permits  may  be  issued  during 
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a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
BufTered  if  such  relief  were  not 
available. 

Reviaioo  of  Special  Rules 

lliis  proposal  would  continue  the 
current  special  regulation,  described 
above  under  "Background,"  with  respect 
to  captive  individuals  of  the  species  P. 
troglodytaa  in  the  United  States,  but 
there  also  would  be  an  additional 
provision.  Since  all  members  of  that 
species  in  captivity  would  be  classified 
as  threatened,  there  could  be  potential 
for  individuals  to  be  taken  from  the  wild 
and  then  for  such  individuals  or  their 
progeny  to  be  imported  into  the  United 
States  pursuant  to  regulations  covering 
threatened  species,  which  are  less 
restrictive  than  those  covering 
endangered  species.  To  assure  that 
removal  of  animals  from  the  wild  is  not 
encouraged  by  less  restrictive 
regulations,  which  might  result  in  a 
drain  on  wild  populations,  the  special 
ruies  would  provide  that  the  regulations 
covering  endangered  species,  which  are 
fjiscussed  above  under  "Available 
Conservation  Measures,"  would  apply 
to  any  individual  chimpanzee  within  the 
historic  range  of  the  species,  regardless 
of  whether  in  the  wild  or  in  captivity. 
This  provision  also  would  apply  to  any 
i.rinipanzee  not  within  the  historic 
r  inge.  but  which  originated  within  this 
I  inge  after  the  effective  date  of  the  new 
I  >iie,  and  also  would  apply  to  the 
progeny  of  any  such  chimpanzee,  other 
than  to  the  progeny  of  animals  legally 
iT'purted  into  the  United  States  after  the 
effective  date.  This  last  exception  is 
irdde  so  that  a  chimpanzee,  bom  to 
p  irents  already  legally  imported  into  the 
I'nited  States  under  the  restrictive 
endangered  species  regulations,  would 
not  have  to  be  tracked  and  treated 
separately  from  the  rest  of  the  captive 
population. 


Public  rommants  SoMdtMl 

The  Service  intends  that  cuiy  final  rule 
adopted  will  be  acctirate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  comments  and  suggestions 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited  from  the  public 
concerned  governmental  agencies,  and 
other  parties.  Comments  are  particularly 
sought  concerning  the  following: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof!  to  the  subject  species; 

(2)  Additional  information  concerning 
the  distribution  and  captive  status  of 
these  species;  and 

(3)  Current  or  planned  activities  in  the 
involved  areas,  and  their  possible  effect 
on  the  subject  species. 

Final  promulgation  of  the  regulation 
on  the  subject  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  tiie 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal, 
should  be  in  writing,  and  should  be 
directed  to  the  party  named  in  the  above 
"ADDRESSES"  section. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a]  of  the  Endangered  Species  Act,  as 
amended.  A  notice  ouUining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  of 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulations  Promulgatioa 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Tide  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-20S,  87  Stat.  884;  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  96-«32,  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat  1225;  Pub.  L  97- 
304,  96  Stat  1411;  Pub.  L  100-478, 102  Stat 
2306;  Pub.  L  100-653, 102  Stat  3825  (16  U.S.C. 
1531  et  seq.y.  Pub.  L  99-625, 100  Stat  3.500. 
unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11lh) 
by  revising  the  entries  for  "Chimpanzee" 
and  "Chimpa.izee,  pygmy"  under 
"MAMMALS,"  in  the  List  of  Endangered 
and  Threatened  Wildlife,  to  read  as 
follows: 

§17.11    Endangered  afid  threatened 
wUdnfe. 


(h)  *  *  • 


CovTtfnon  nvfw 


SciantSIc  name 


Historic  range 


Vertebrate 

popUaiion 

wtiere 

endangered  or 

Itwealenad 


Status 


When  listed 


Criticai 


Special 
rules 


Chtmpenzee.. 
Do 


fimt  Imgkxtytea ~ Africa— see  17.40(c)(3). 

._.jlo ~Jk) 

Ptn  ptnitcut Zaire- ».»«. 


16. 


taundlnihe 


Iln 
c^MMty. 
Enttra - 


E..„ 


16. 


18.. 


NA  NA 

NA  17.40(c) 

NA  NA 
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3.  It  is  proposed  to  amend  §  17.40  by 
revising  paragraph  (c)(1)  and  by  adding, 
after  the  concluding  paragraph  of  (c)(2), 
a  new  paragraph  (c)(3)  to  read  as 
follows: 

917.40    SpecMrutoa    menwnala. 

(C)  Primates— [1]  Except  as  noted  in 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section,  all  provisions  of  S  17.31  shall 
apply  to  the  lesser  slow  loris, 
Nycticebus  pygmaeus;  Philippine  tarsier, 
Tarsius  syrichta;  white-footed  tamarin, 
Saquinua  leucopus;  black  howler 
monkey,  Alouatta  pigra;  stimip-tailed 
macaque,  Macaco  arctoides;  gelada 
baboon,  Theropithecus  gelada; 
Formosan  rock  macaque,  Macaca 
cyclopis;  Japanese  macaque,  Macaca 


fuscata;  Toque  macaque,  Macaca  sinica; 
long-tailed  langur,  Presbytia  potenziani; 
purple-faced  langur,  Presbytis  senex; 
Tonkin  snub-nosed  langur,  Pygathrix 
[Rhinopithecus)  avunculus;  and,  in 
captivity  only,  chimpanzee.  Pan 
troglodytes. 
•        *        *        •        * 

(3)  The  provisions  of  §5  17.21, 17.22, 
and  17.23  shall  apply  to  any  individual 
chimpanzee  [Pan  troglodytes]  within  the 
historic  range  of  the  species,  regardless 
of  whether  in  the  wild  or  captivity,  and 
also  shall  apply  to  any  individual 
chimpanzee  not  within  this  range,  but 
which  has  originated  within  this  range 
after  the  effective  date  of  these 
regulations,  and  also  shall  apply  to  the 
progeny  of  any  such  chimpanzee,  other 
than  to  the  progeny  of  animals  legally 


imported  into  the  United  States  after  the 
effective  date  of  these  regulations.  For 
the  purposes  of  this  paragraph,  the 
historic  range  of  the  chimpanzee  shell 
consist  of  the  following  coimtries: 
Angola,  Benin,  Burkina  Faso.  Burundi, 
Cameroon,  Central  African  Republic 
Congo,  Cote  d'lvoire.  Equatorial  Guinea, 
Gabon,  Gambia,  Ghana,  Guinea, 
Guinea-Bissau,  Uberia,  Mali.  Nigeria, 
Rwanda,  Senegal,  Sierra  Leone,  Sudan. 
Tanzania,  Togo,  Uganda,  and  Zaire. 
•         •         •         •         • 

Dated:  February  10, 1989. 

Becky  Norton  Dunlop, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  89-4362  Filed  2-23-89;  8;45  an;) 
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Oraef  on  FropoMd 

AQraOMMII  MM 

to  Fie  WnHen 


Order  Md  Opportunity 

toT■■■l■l^l  ■  ■ 

and  Order 


r.  Agricultural  Marketing  Service 
(AMS).USDA. 

ACnOM:  Proposed  nils  and  referendum 
order. 


;  This  tentative  decision 
proposes  the  issuance,  on  an  interim 
basis,  of  a  marketing  agreement  and 
order  for  Vidalia  onions.  For  the 
purposes  of  this  document,  the  term 
**\ndalia  onions"  refsrs  to  onions  grown 
in  the  proposed  production  area,  which 
consists  of  diirteen  designated  counties 
and  portions  of  six  other  counties  in 
southeastern  Georgia.  The  order  would 
audiorize  production  and  mariceting 
researdi  and  promotion  protects 
including  paid  advertising  for  Vidalia 
onions.  The  program  would  be 
administered  by  a  nine  member 
committee  consisting  of  eight  growers, 
of  whom  at  leest  four  must  also  be 
handlers,  and  a  public  member.  The 
program  would  be  financed  by 
assessments  levied  on  Vidalia  onion 
handlers.  A  primary  objective  of  this 
program  would  be  to  improve  grower 
returns  by  strengthening  consumer 
demand  through  various  promotion 
activities  and  by  reducing  costs  through 
production  and  marketing  research. 
Vidalia  onion  producers  will  vote  in  a 
referendum  to  determine  whether  they 
favor  issuance  of  the  proposed  interim 
marketing  order. 

OATVS:  The  referendum  shall  be 
conducted  from  March  1-3, 1980.  The 
representative  period  for  the  purposes  of 
the  referendum  herein  ordered  is 
September  1. 1987  to  August  31, 1988. 
Written  exceptions  to  this  tentative 
decision  must  be  received  by  Jime  30, 
1960. 


;  Pour  copies  of  written 
exceptions  should  be  sent  to  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture,  Room  1079,  South  Building. 
Washington.  CX:  202SO-0200.  All  written 
exceptions  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Olerk  during  regular  business 
hours  (7  CFR  lJZ7(b)]. 


John  R.  Toth  or  William  G.  Pimental. 


Fruit  and  Vegetable  Division.  USDA. 
AMS.  P.O.  Box  227B.  Winter  Haven. 
Florida  33883,  telej^one  813-280-4770; 
or  Kenneth  G.  lohnson.  Marketing 
Specialist.  Mariceting  Order 
AdministraUon  Branch.  Fruit  and 
Vegetable  Division.  AMa  USDA,  P.O. 
Box  96456,  Room  2525-S.  Washington. 
DC  20090-6456,  telephone  202-447-2431. 
suwummTANV  mponhatwn:  Prior 
dociunents  in  this  proceeding:  Notice  of 
Hearing — bsued  August  19, 1988,  and 
published  in  the  Federal  Register  on 
August  23. 1968  (53  FR  32064). 

This  administrstive  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Preliminary  Statement:  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Cleric  of  this  tentative  decision 
with  respect  to  a  proposed  marketing 
agreement  and  oider  regulating  the 
handling  of  Vidalia  onions  grown  in 
Georgia.  This  notice  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Mariceting  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  tentative  marketing  agreement 
and  order  were  formulated  on  the  record 
of  a  public  hearing  held  at  the  Toombs 
County  Courthouse  in  Lyons.  Georgia  on 
September  20-21, 1988.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Act  About  20  witnesses,  including 
Vidalia  onion  producers,  handlers. 
University  of  Georgia  researchers  and 
State  Agricultural  officials,  testified  in 
support  of  the  order.  Proponents 
emphasized  that  Georgia  Vidalia  onion 
producers  urgently  need  a  federal 
marketing  order  to  effectively  compete 
with  other  onion  producing  areas.  No 
one  at  the  hearing  testified  in  opposition 
to  the  proposed  marketing  agreement 
and  order.  At  the  close  of  the  hearing, 
October  25, 1988,  was  established  as  the 
date  post-hearing  briefs  were  due.  Onu 
brief  was  filed  by  a  proponent  group. 

In  general,  the  proponenta  testified 
that  Georgia  Vidalia  onion  producers,  in 
order  to  remain  competitive  with  other 
onion  producing  areas,  must  conduct  a 
research  and  development  program  to 
reduce  costs  and  increase  sales. 

Testimony  indicated  that  voluntary 
research  and  development  efforto  by  the 
Vidalia  onion  industry  have  not  been 
successful  because  of  the  lack  of  a 
coherent  research  and  development  plan 
with  broad-based  industry  support. 
Also,  a  relatively  small  percentage  of 


the  U.S.  onion  crop  in  produced  in  the 
specified  production  area  in  Georgia, 
and  individual  producers  and  handlers 
cannot  implement  an  effective  research 
and  development  strategy.  By  contrast 
other  onion  growing  areas  are 
sufficiently  large  to  justify  private 
investmenta  (e.g.,  by  seed  companies)  in 
research  and  development  efforts,  with 
the  result  being  new  varieties 
specifically  suited  to  those  areas. 
Ihroponente  believe  that  an  industry 
wide  program  is  therefore  necessary  to 
enable  the  pooling  of  resources  to 
address  common  problems.  A  single 
producer  or  even  a  small  group  of 
producers  caimot  marshaU  the  resources 
necessary  to  conduct  effective  research 
and  mariceting  promotion  programs. 

Small  Business  Consideration:  In 
accordance  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  etseq.),  die  Administrator  of 
the  Agricultural  Mariceting  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.2)  as 
those  having  average  aimual  gross 
revenues  lot  the  last  three  years  of  less 
than  $500,000.  Small  agricultural  service 
firms,  which  would  indude  handlers 
under  this  order,  are  defined  as  those 
with  gross  annual  revenues  of  less  than 
$3^  million. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  The  Act 
requires  the  application  of  uniform  rules 
to  regulated  handlers.  Marketing  orders 
issued  pursuant  to  the  Act  and  rules 
issued  thereunder,  are  unique  in  that 
they  are  normally  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
the  RFA  and  the  Act  are  usually 
compatible  with  respect  to  small 
business  entities.  Interested  persons 
were  invited  to  present  evidence  at  the 
hearing  on  the  reporting  requirements 
and  probable  economic  impact  that  the 
proposed  order  would  have  on  small 
businesses. 

The  record  indicates  that  there  are 
approximately  160  handlers  of  Vidalia 
onions.  During  the  1987  season, 
commerical  shipments  totalled  about 
738,400  50-pound  bags  at  an  average 
f.o.b.  price  of  $16.75  for  a  total  value  of 
about  $12.4  million.  An  undetermined 
volume  was  also  sold  locally  at  roadside 
stands  and  through  mail  order 
operations.  While  there  is  a  great 
variance  in  size  of  individual  handler 
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operations,  the  rectwd  indicates  that 
almost  all  of  the  handlers  that  would  be 
regulated  under  this  order  would  qualify 
as  small  firms  undOT  SBA'a  definition. 

The  evidence  also  incficates  diet  there 
are  about  260  Vidalia  onion  growers  in 
Georgia.  The  average  acreage  of  onions 
grown  is  27  acres,  with  the  smaUest  farm 
being  one-tenth  of  an  acre  and  die 
largest  farm  having  600  acres  of  Vidalia 
onions.  About  5  percent  of  the  growers 
farm  in  excess  of  100  acres,  and  almost 
30  percent  have  less  than  5  acres.  The 
record  indicates  that  the  vast  majority 
of  these  growers  could  be  dassified  as 
small  businesses. 

Witnesses  testified  that  because  most 
of  the  growers  and  handlers  of  VidaUa 
onions  are  small  in  size,  diey  are  unable 
to  individually  finance  the  types  of 
research  and  promotion  efforts  needed 
by  the  industiy.  A  marketing  order 
program  would  provide  a  means  for 
tiiese  small  entities  to  pool  their 
resources  and  work  together  to  solve 
their  common  (rroblems.  Witnesses 
testified  that  such  action  is  necessary 
for  this  relatively  small  industry  to 
remain  profitable  in  the  face  of  intense 
competition  frcMn  larger  industries. 

The  marketing  order  would  authorize 
the  collection  of  assessmento  bom 
handlers  of  Vidalia  onions  grown  in  a 
designated  part  of  Georgia.  Assessment 
funds  could  be  used  to  finance 
production  research  projecta  that  could 
reduce  costs  by  improving  post-harvest 
handling  tef:hniques  and  reducing  the 
occurrence  of  onion  diseases. 
Assessment  funds  could  also  be  used  to 
strengthen  demand  and  expand  markets 
for  Vidalia  onions  through  market 
research  and  product  promotion 
programs,  induding  paid  advertising. 
The  order  would  be  administered  by  a 
committee  composed  of  Vidalia  onion 
producers  and  a  public  member 
nominated  by  growers  and  selected  by 
the  Secretary.  Daily  administration  of 
the  order  would  be  carried  out  by  a  staff 
hired  by  the  commitiee.  The  order  would 
not  regulate  the  production  of  Vidalia 
onions  and  would  place  no  restrictions 
on  the  quality  or  quantity  of  Vidalia 
onions  that  could  be  handled. 

The  prindpal  requirement  of  the  order 
which  would  affect  handlers  would  be 
the  requirement  that  diey  pay 
assessmento  on  fresh  market  shipments 
of  Vidalia  onions  to  fund  researdi  and 
promotion  programs.  The  amount  of  the 
assessment  rate  is  not  specified  in  the 
proposed  interim  order  nor  did 
witnesses  indicate  at  the  hearing  what 
an  appropriate  rate  might  be.  Any 
assessment  rate  that  may  be  established 
would  be  recommended  by  die 
committee  to  die  Secretary  for  approval. 


Acreage  and  siqipHes  of  \ndalia 
onions  have  risen  dramaticaUy  in  recent 
years,  and  proponenta  believe  that  die 
marketing  order  would  provide  a  much 
needed  means  of  halting  the  drop  in 
grower  returns  esqierienced  in  past 
seasons.  This  would  be  achieved  hy 
strengthening  demand  and  devdoping 
new  marketa  for  these  increasing 
supplies  through  promotion  of  the 
Vidalia  onion.  Also,  costo  could  be 
reduced  throu^  research.  Thus,  the 
marketing  order  would  be  expected  to 
have  a  positive  impact  on  grower 
returns. 

The  order  would  also  impose  some 
reporting  and  recordkeeping 
requirementa  on  handlers.  Handler 
testimony  indicated  that  the  expected 
burden  that  would  be  imposed  with 
respect  to  these  requirementa  would  be 
ne^Ugible.  Most  of  the  information  that 
would  be  reported  to  the  committee  is 
already  compiled  by  handlers  for  other 
uses  and  is  readily  available.  In 
compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  tbe  Paperwork  Reduction  Act 
of  1980  (44  U.S.a  Chapter  35)  and 
§  3S04(h)  of  that  Act  die  infonnation 
(»llection  and  recordkeeping 
requirementa  that  may  be  imposed  by 
this  order  would  be  submitted  to  OMB 
for  approval.  Those  requirementa  would 
not  become  effective  prior  to  OMB 
review.  Any  requirementa  imposed 
would  be  evaluated  against  the  potential 
benefita  to  be  derived  and  any  added 
burden  resulting  from  increased 
recordkeeping  would  not  be  significant 
when  (Mimpared  to  those  antidpated 
benefita. 

Reporting  and  recordkeeping 
requirementa  issued  under  comparable 
marketing  order  programs  impose  an 
average  annual  burden  on  each 
regulated  handler  of  about  one  hour.  It  is 
reasonable  to  exped  that  a  comparable 
burden  may  be  imposed  under  this 
marketing  order  on  the  estimated  160 
handlers  of  Vidalia  onions. 

The  Ad  requires  that  prior  to  the 
issuance  of  a  marketing  order,  a 
referendum  be  conducted  of  affected 
producers  to  determine  wdiether  they 
favor  issuance  of  the  order.  The  ballot 
material  that  will  be  used  in  conducting 
the  referendum  has  been  submitted  to 
and  approved  by  OMB  (OMB  No.  0581- 
0160).  It  has  been  estimated  diat  it  will 
take  an  average  of  10  minutes  for  each 
of  the  approximately  280  Vidalia  onion 
growers  to  partidpate  in  the  voluntary 
referendum  balloting.  Additionally,  it 
has  been  estimated  diat  it  will  take 
approximately  five  minutes  for  eadi  of 
the  160  handlers  to  complete  the 


tentative  marketing  agreement  In 
determining  that  the  order  would  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities,  all 
of  the  issues  discussed  sbove  were 
considered.  The  marketing  order 
provisions  have  been  carefully  reviewed 
and  every  effort  has  been  made  to 
eliminate  any  unnecessary  costa  or 
requirements.  Although  the  order  may 
impose  some  additional  oosta  and 
requirementa  on  handlers,  it  is 
anticipated  that  the  order  would  help  to 
strengthen  demand  for  Vidalia  onions 
grown  in  Georgia.  Therefore,  any 
additional  costa  shcnild  be  offset  by  the 
benefita  derived  from  expanded  marketa 
and  sales  benefiting  handlers  and 
producers  alike.  Accordingly,  it  is 
determined  that  the  marketing  order 
would  not  have  a  significant  impact  on 
small  handlers  or  producers. 

In  accordance  with  Executive  Order 
12812,  consideration  has  been  given  as 
to  whether  the  proposed  interim  order 
would  have  substantial  direct  effecta  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  To  this  end  notice  of  the 
hearing  conducted  to  consider  the 
establtahment  of  a  Federal  marketing 
order  program  for  Vidalia  onions  grown 
in  Georgia  was  provided  to  the 
Governor  of  Georgia  as  well  as  to  the 
State's  Commissioner  of  Agriculture. 
One  State  offidal  provided  testimony  at 
the  hearing  that  conduded  that  the 
proposed  Federal  program  would  not 
conJQict  with  any  State  statute,  would 
not  interfere  with  any  State  func:tion, 
and  would  impose  no  burden  on  the 
State  of  Georgia,  either  financial  or 
otherwise.  It  is  therefore  determined 
that  this  proposed  rule  does  not  have 
suffident  federalism  impUcations  to 
warrant  the  preparation  of  a  Federabsm 
Assessment 

Material  Issues 

Tlie  materia]  issues  presented  an  the 
record  of  the  hearing  are  as  follows: 

1.  Whether  the  handling  of  Vidalia 
onions  grown  in  the  proposed 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce,  or 
diredly  burdens,  obstructs,  or  affecta 
such  commerce; 

2.  Whether  the  economic  and 
marketing  conditions  are  such  that  they 
justify  a  need  for  a  Fedwal  marketing 
agreement  and  order  which  will  tend  to 
effectuate  the  dedared  policy  of  the  Act; 

3.  What  die  definition  of  die 
commodity  and  the  production  area  to 
be  covered  by  the  marketing  order 
should  be; 
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4.  What  the  identity  of  the  peraooe 
and  theBEMrhettne  transactloiu  to  be 
regulated  ehoold  be;  end 

5.  What  the  ipedfic  tenns  and 
proviakMii  of  ma  order  ihould  be 
including: 

(a)  The  definitioa  of  tenns  used 
therein  which  are  necessair  and 
incidental  to  attain  the  declared  policy 
and  obtectlvee  of  the  order  and  tlM  Act; 

(b)  Ina  eetabUshment.  composition, 
maintenance,  procedures,  powers  and 
duties  of  a  ooauaittae  which  shall  be  the 
local  administrative  aeency  for  assisting 
the  Secretary  in  the  admlnistretioo  of 
the  markatlnfl  otder 

(c)  "Hie  aathofity  to  incur  expenses 
and  the  procedure  to  levy  assessments 
on  handkn  to  obtain  revenue  for  paying 
such  expenses: 

(d)  The  authority  to  establish  or 
provide  for  die  establishment  of 
production  and  marketing  research  and 
market  development  proiects; 

(e)  Hie  estaoDshment  of  requirements 
for  handler  reporting  and  reowdkeeping: 

(f)  Hm  requirement  of  compliance 
with  all  provisions  of  die  order  and  with 
any  regulations  issued  under  It;  and 

(g)  Additional  terms  and  conditions  as 
set  forth  in  ||  968.71  dirough  955417  of 
the  Notice  of  Hearing  published  in  the 
Federal  teglstsi  of  August  23. 1968  [53 
FR  32064]  i^ch  are  common  to  all 
marketing  agreements  and  orders,  and 
other  tenns  and  conditions  published  as 
1 1 9S5Jn  through  655.92  which  are 
common  to  marketing  agreements  only. 

(6)  Oetennlning  whether  an 
emergency  exists  with  respect  to  issue 
number  2. 

Pindhm  and  Conchaiont 

Ine  fouowing  findings  end 
conclvsions  on  the  material  issues  are 
based  on  the  record  of  the  heering. 

(1)  The  record  indicates  thet  the 
handling  of  VldaUa  onions  grown  in 
Georgia  Is  fat  the  cunent  of  biterstate  or 
foreign  coouneroe  or  directly  burdens, 
obstructs  or  afhcts  such  commerce. 

The  record  evidence  shows  that  in 
1963.  more  than  half  of  the  commercial 
shipments  of  Georgia  Vidalia  onions 
were  marketed  in  Atlanta.  Georgia.  That 
percentage  declined  over  the  following 
five  years,  and.  in  1967,  two-thirds  of  the 
volume  moved  to  markets  outside  the 
State.  An  undetermined  but 
considerable  volume  of  Vidalia  onions 
is  sold  within  the  proposed  production 
area  at  roadside  stands,  and  some  are 
marketed  throughout  the  United  States 
via  mail  order  operations.  Only  a  small 
percentage  of  the  crop  is  processed  The 
record  indicates  that  no  Vidalia  onions 
are  currently  exported,  but  that  they 
likely  wiU  be  in  the  future. 

The  shipping  season  for  Georgia 
Vidalia  onions  runs  from  April  through 


June  each  yaw.  About  5  percent  of  the 
volmne  moves  in  late  AptH  about  75 
pement  In  May,  and  the  remaining  20 
percent  Is  shipped  in  June. 

In  addition  to  Adanta.  the  record 
indicates  that  odier  major  markets  for 
Vidalia  onions  include  Columbia.  South 
CaroUna  and  New  York  City,  New  Yoriu 
USDA  Market  News  reports  show  that 
these  three  markets  accounted  for  about 
66  percent  of  commercial  shipments  in 
1987.  Vidalia  onions  were  also  marketed 
(in  descendtng  order  of  importance]  in 
Cincinnati,  C^o;  St  Louis,  Missouri: 
Boston.  Massachusetts;  Baltimore, 
Maryland;  Chicago,  Illinois;  Pittsburgh. 
Pennsjdvania;  Detroit  Michigan;  New 
Orleans,  Louisiena;  Buffalo,  New  York; 
and  Seattle,  Washington. 

The  record  indicates  that  during  its 
season,  the  Georgia  Vidalia  onion 
industry  faces  strong  competition  from 
other  dcMnestic  onion  suppliers  as  well 
as  from  fanported  supplies.  A  major 
competitor  is  South  Texas,  whose  total 
shipments  of  onions  during  the  April 
through  June  period  average  about  ten 
times  the  vtdnme  of  Georgie  Vidalie 
onions.  Even  In  Atlanta,  Texas  arrivals 
exceed  thoee  from  the  Vidalia  district  of 
Georgia.  Doing  April,  May  and  June  of 
1967,  for  example.  10.4  mlUion  pounds  of 
Texas  onions  were  marketed  in  Adanta, 
followed  by  5.3  million  pounds  of 
Vidalia  onions,  fai  addition.  4Ja,  2.9, 1.0 
and  0.4  million  pounds  of  onions  arrived 
hi  Adanta  respectively  fitnd  Mexlca 
California,  New  Mexico  end  Arizona. 
Onions  from  these  areas  compete  with 
Vidalia  oniaas  from  Georgia  for  most  of 
the  same  marlwts. 

Record  evidence  shows  that  any 
handling  of  VldaUa  onions  in  fresh 
maricet  channels,  including  intrastate 
shipments,  exerts  an  influence  on  all 
othiar  ti*iwiHng  of  onions  and  vice  versa. 
As  is  true  wim  other  commodities, 
sellers  of  onions  conduct  their 
busineseee  so  as  to  obtain  mayimnni 
returns  for  the  product  they  have  for 
sale.  Handlers  and  other  sellers 
therefore  omtinually  survey  all 
accessible  markets  so  that  they  may 
take  advantage  of  the  best  possible 
prices  available.  Further,  they 
constanUy  attempt  to  develop  demand 
and  seek  new  markets  for  their  product 
Likewise,  onion  buyers  consider  prices 
and  availability  of  onions  from  all 
sources  in  malting  their  purchasing 
decisions.  For  this  reason,  onion 
supplies  and  prices  in  any  one  location 
are  promptiy  known  elsewhere  and 
have  a  direct  effect  on  onion  supplies 
and  prices  in  all  other  locations. 

Therefore,  it  is  hereby  found  that  the 
handling  of  Vidalia  onions  grown  in  a 
designated  part  of  Georgia  is  in  the 
current  of  interstate  commerce  or 


directly  baidans..obetruct8.  or  affects 
such  commerce.  Hence,  all  handKng  of 
Vidalia  onions  nrown  in  Georgia  should 
be  covered  by  the  osdw. 

(2)  The  need  for  the  marketing  order 
program  for  Georgia  Vidalia  onions  is 
supported  by  the  evidence  in  the  record 
ofhearing. 

The  record  indicates  that  onions  are 
grown  in  each  of  the  50  States,  but 
commercial  production  is  concentrated 
in  a  few.  By  far  the  majority  of  onions 
grown  in  this  country  (about  85  percent) 
are  produced  in  the  northern  tier  of 
States,  induding  Idaho,  Oregon, 
Washington.  Michigan  and  New  York. 
The  two  principal  types  of  onions  grown 
in  these  States  are  globe  and  Spanish- 
type  onions.  Globe  onions  are  the 
dominant  type  gro«vn  in  the  Midwest 
and  East  and  are  not  generally 
adaptable  to  Southern  States.  They  tend 
to  have  a  strong  flavor,  are  firm  to  hard 
to  the  touch,  and  keep  well  under  proper 
storage  conditums.  ^anish-type  onions 
are  particulariy  well  adapted  to 
production  in  the  Western  States.  They 
are  noted  lot  their  milder,  sweeter 
flavor,  but  have  a  somewhat  more 
limited  storage  ability  than  globes. 
Onions  grown  in  the  NcHthem  States  are 
harvested  primarily  in  July  and  August 
and  the  bulk  of  the  crop  is  placed  in 
storage.  Marketing  of  the  late-summer 
onion  crop  begins  shortly  after  harvest 
and  continues  through  the  fall  and 
winter  and  into  the  spring  months. 

As  shipments  of  the  late-eummer  crop 
are  coming  to  an  end.  movement  of  the 
spring  crop  begins.  Spring  crop  onions 
are  grown  priinarily  in  the  Southern 
States  and  are  prindpally  of  the  grano 
and  granex  types.  These  types  of  onions 
are  typically  sweeter  and  inilder  than 
the  globe  type,  and  are  more  tender  and 
perishable  than  either  the  globe  or 
Spanish-type  onion.  Unlike  the  late- 
summer  onion  crop,  the  spring  crop  is 
marketed  relatively  soon  after  harvest 
Major  producers  of  the  spring  onion 
crop  are  California,  Texas,  Arizona,  and 
Georgia. 

Testimony  indicated  that  onions  were 
first  planted  commercially  in  Toombs 
County,  located  in  what  is  now  known 
as  the  Vidalia  district  of  Georgia, 
around  1030.  According  to  testimony,  it 
was  discovered  that  the  unique  growing 
conditions  in  this  area  of  southeastern 
Georgia,  particularly  the  low  sulfur 
content  of  the  soil  yielded  a  sweeter, 
milder  onicHi  than  those  grown 
elsewhere.  Prices  recmved  for  these 
initial  offerings  were  about  $3.50  per 
fifty-pound  bag,  which  was  a  very  good 
return  60  years  ago.  Other  farmers  in  the 
area  soon  began  planting  onions,  and 
local  demand  was  strong  at  the  Vidalia 


SUte  Farmers'  Market  The  record 
hidicates  diat  virtually  all  cunent 
commercial  onirai  production  in  Georgia 
is  hi  die  Vidalia  district 

Testhnony  shows  that  national 
distribution  of  the  commodi^  now 
known  as  the  Georgia  "Vid^  onion" 
began  hi  the  1970's.  die  acreage  has 
continued  to  increase  annually. 
Expansion  has  been  dramatic  over  the 
-Jast  twelve  years  hi  particular. 
Witnesses  testffieddiat  Vidalia  radon 
acreage  totalled  less  than  500  aeres  in 
1976,  and  exceeded  7,100  acres  hi  1968. 
Given  an  average  yield  of  300  5(H)ound 
bags  per  acre,  inoductton  over  thte  same 
time  period  grew  from  lets  than  1501000 
bags  to  over  2  million  bags. 

Geoi^  Vidalia  onion  acreage 
currently  accounts  for  about  six  percent 
of  the  U.S.  aimnal  total,  and  an 
estimated  20  percent  (tf  the  spring  crop 
acreage.  Georgia  accounts  tot  less  fhan 
a  fifth  of  spring  onion  production, 
however,  because  yiel^  are  much  lower 
than  those  in  con4>eting  growing  areas. 
Witnesses  indicated  that  the  average 
yield  for  VidaUa  onions  is  about  150 
hundredweight  (cwt]  per  acre.  This 
compares  to  210  cwt  per  acre  in  Texas. 
Moreover,  the  average  yield  for  Texas. 
California,  and  Arizona  combined  is 
about  270  cwt  per  acre. 

Witnesses  attributed  the  lower  yields 
received  by  Vidalia  onion  producers  to  a 
number  of  problems  they  face  in 
growing  theh  crop.  Vidalia  onion 
plantings  begin  as  eariy  as  late 
September  and  end  as  late  as  early 
March.  The  majority  of  growers  attempt 
to  have  most  of  the  crop  planted  by  late 
December  or  eariy  January.  Harvest 
typically  begins  m  late  April 

Since  the  growing  season  spans  the 
winter  months,  freeze  damage  is  a  risk 
Vidalia  onion  growers  face  eadi  year. 
The  record  indicates  that  bade  to  back 
freezes  were  experienced  during  the 
1983-64  and  1964-65  seasons.  The 
record  indicates  that  the  high 
susceptibility  of  Vidalia  onions  to 
winter  kill  has  resulted  in  a  shift  fitmi 
direct  seeding  to  the  use  of  transplants 
smce  1982.  This  practice  has  hicreased 
production  costs  from  an  average  of 
$5.22  per  bag  for  direct  seeded  Vidalia 
onions  to  $7.44  per  bag  for  transplanted 
Vidalia  onioiu.  In  addition  to  increashig 
costs,  overall  quality  of  the  crop  has 
declined  since  the  Vidalia  onions  that 
are  planted  later  tend  to  be  less  sweet 
more  pungent  and  more  prone  to  decay. 

Freezing  temperatures  are  not  the  only 
weather-related  problem  faced  by 
Vidalia  onion  growers.  For  example, 
weather  conditions  during  the  winter  of 
1986-87  were  favorable.  However, 
extreme  temperature  fluctuations  during 
April  of  1987  resulted  in  a  high 


percentage  of  seed  stems,  and  damage 
was  as  hl^  as  40  percent  hi  some  fields. 

The  record  hidicatee  that  In  addition 
to  fluctuating  tenqieratures.  the  humid 
cUmate  hi  die  production  area  provides 
ideal  conditions  for  the  growth  and 
spread  of  bacteria  and  other  organisms 
which  cause  disease.  Efforts  to  date 
have  been  limited  to  stopping  the  spread 
of  diseese  once  it  occurs  rather  dian 
preventing  die  hdtial  outlueak.  Several 
researchers  frtmi  die  Uidversity  of 
Georgia  testified  diet  more  research  is 
needed  in  the  areas  of  disease 
prevention  and  Control 

In  addition  to  the  risks  faced  by 
Vidalia  onion  producers  during  the 
growdng  season,  losses  are  also  incurred 
during  post-harvest  handling.  The  reoord 
indicates  thet  poor  handling  practices 
remain  one  of  the  weakest  links  in  die 
marketmg  of  frmh  Vidalia  onions.  The 
evidence  of  record  is  that  in  Georgia,  at 
least  15  percent  of  all  Vidalia  oidons 
harvested  and  packed  is  lost  due  to 
damage  and  subsequent  decay  before  it 
reaches  the  wholesale  or  retaU  level 
which  translates  into  a  $4.5  million  loss 
in  potential  annuid  sales  for  the 
growers.  In  addition  to  this  immediate 
loss  in  sales,  the  merchandising  of 
damaged  Vidalia  onions  results  in  a 
tarnished  image  and  the  loss  of  repeat 
purchases  by  consumers. 

Testimony  indicated  that  onions  can 
be  injured  at  many  points  as  they  move 
from  the  field  to  retail  markets.  Damage 
resulting  bom  bruising,  cutting  and 
scraping  decreases  the  quaUty  and  shelf 
life  of  the  Geoigia  Vidaha  onioa  It  is 
important  to  recognize  the  significance 
of  bruising  as  it  relates  to  Vidalia  onion 
shelf  life.  In  a  survey  of  over  9,800 
USDA  inspection  certificates  issued 
from  1972  to  1984  at  die  New  York 
Terminal  Market  it  was  found  that 
about  two-thirds  of  the  Georgia  Vidalia 
onion  arrivals  had  either  bacterial  or 
mold  rot  Over  6.000  of  these  shipments 
had  at  least  two  percent  decay,  v^bdch 
exceeds  the  tolerance  for  U.S.  No.  1 
grade  onions.  These  Vidalia  onions 
subsequentiy  sold  for  substantially 
lower  prices.  Decay  often  does  not  exist 
at  the  time  of  harvest  or  packing,  but 
develops  later  because  bruising  during 
handling  allows  decay  organisms  access 
to  the  onion  flesL 

Further  testimony  stated  that  bruishig 
could  be  reduced  by  installing 
cushioning  devices  at  certain  points  in 
the  packing  operation,  which  may 
require  minimal  investment  by  the 
packer.  For  example,  a  study  recently 
conducted  by  the  Cooperative  Extension 
Service  at  the  University  of  Georgia 
demonstrated  that  a  24  percent 
reduction  in  Vidalia  onion  losses  could 
be  realized  if  foam  padding  were 


hiatalled  at  key  damage  pobits  in  a 
Vidalia  oidon  packin^ine.  This  type  of 
work  needs  to  be  done  on  an  industry- 
wide basis  to  identify  damage  points  m 
the  many  different  paddn^Hne  designs. 
Further  information  is  also  needed  on 
die  susceptibility  of  different  varieties  to 
bruising  as  they  move  acroes  grading 
Unas. 

Acccnding  to  testimony,  Vidalia 
onions  are  susceptible  to  damage  during 
handling  because  of  their  soft  skins. 
Vidalia  onions  have  traditionally  been 
padced  hi  bags,  wdiich  offer  Uttle 
phjrsical  protection  against  bruising  and 
decay.  Preliminary  work  by  the 
Cooperative  Extension  Seivioe  at  the 
University  of  Georgia  has  shown  that 
boxes  may  help  reduce  damage.  Vidalia 
onions  stacked  in  bags  are  easily 
crushed  and  bruised.  Results  show  that 
bagged  Vidalia  onions  had  ahnoet  tvrice 
the  decay  loss  as  those  packed  in  boxes 
after  a  forty  day  period  under  cmditioos 
designed  to  simulate  commercial 
handling  and  storage.  While  boxes  may 
cost  more  than  bags,  the  savings 
realized  in  reduced  damage  aiiid 
improved  merchandising  have  the 
potential  for  outwei^iing  these  higher 
costs  in  the  long  run.  The  record 
Indicates  that  further  research  is  needed 
to  determine  the  optimal  packaging 
method  for  Vidaha  onions. 

The  record  indicates  that  another 
weakness  in  current  post-harvest 
handling  practices  is  improper  storage. 
Currently  produced  varieties  of  Vidalia 
onions  are  highly  perishable  and  caimot 
be  stored  for  extended  periods.  Record 
evidence  indicates  that  preliminary 
research  has  shown  that  the  life  of 
VidaUa  onions  can  be  extended  by  low 
temperature  storage.  Evidence  shows 
diet  when  these  onicms  are  stored  at  34 
*F,  they  become  dormant  and 
deterioration  proceeds  at  a  significantly 
reduced  rate.  In  this  limited  study, 
VidaUa  onions  stored  at  34  T,  had  40 
percent  less  decay  than  those  stored  at 
70  T  after  2  weeks.  After  3  months,  the 
VidaUa  onions  stored  at  34  T  had  60 
percent  less  decay  than  those  stored  at 
the  higher  temperature.  Witnesses 
testified  that  additional  research  is 
needed  to  study  the  feasibiUty  of 
implementing  these  preliminary  findings 
on  a  commercial  basis.  AdditionaUy,  the 
identification  of  varieties  with  longer 
storage  capabiUty  would  benefit  the 
mdustry. 

The  record  indicates  that  extending 
the  storage  life  of  VidaUa  onions  has 
become  a  critical  need  of  the  industry, 
particulariy  in  view  of  its  increasing 
suppUes  and  competitive  pressures. 
Witnesses  testified  that  the  relatively 
short  Ufe  of  VidaUa  onions  accentuates 
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the  indiutiy't  maiiwting  litka  by  adding 
■n  uigency  to  move  the  product  auiddy 
into  wboMsale  and  ratafl  channeu 
wlthoat  ragard  to  existing  tupplict  and 
prices  in  those  markets. 

As  prerioosly  dtscossed.  Vidalla 
onions  are  ridpiped  from  April  through 
June,  wldi  peak  volume  moving  in  May. 
Market  News  data  indicate  that 
commercial  shipments  have  risen  in 
recent  years,  totalling  1(U  million 
pounds  in  19BS,  28.0  million  pounds  in 
1968,  and  36.9  million  pounds  in  1967. 

By  far  the  largest  domestic  suppliers 
during  the  April  throng  June  period  are 
Texas  and  Califoniia  which  snipped 
284.0  million  pounds  and  251.4  million 
pounds  of  onions,  respectively,  during 
this  period  in  1967.  The  record  faidicates 
that  supplies  from  Texas  provide 
heavier  competitioo  in  that  they  are 
shipped  to  many  of  the  same  markets  in 
the  East.  South  and  Midwest  as  are 
VidaUa  onl(Mis.  while  California  ships 
more  heavily  to  Weetem  markets. 

According  to  U8DA  Market  News 
data  entered  on  die  record,  the  average 
f.o.b.  price  for  "lumbo"  sise  Vidalia 
(mions  during  the  five-year  period  1963 
to  1987  was  619.20  per  SO-pound  t>ag. 
That  average  is  somewhat  misleadbig, 
however,  because  it  includes  the  freesa 
damaged  crops  of  1964  and  1986,  whan 
prices  averaged  over  tZHJDO.  Absent 
those  two  years,  prices  averaged  $15.33 
per  bag.  Moreover,  these  averages  are 
not  necessarily  indicative  of  prices 
received  for  aU  Vidalia  onicos  beosnse 
a  laiae,  but  unquantified  supply  of 
smaUer  sins  was  shipped  and  sold  for 
substantially  lower  prices.  Prices  far  all 
Texas  cnioas  daring  the  same  five-year 
period  (1983-1987)  averaged  67.81  per 
50-poandbag. 

While  per  unit  prices  are  higher  for 
Vidalia  onions  than  for  onions  grown 
elsewhere,  witnesses  testified  that  this 
does  not  necessarily  translate  into 
greater  net  returns  for  the  Georgia 
industry  because  the  coats  associated 
widi  growing  and  *»»n/iHiifl  Vidalia 
onions  exceed  those  in  other  |»oductian 
areas.  Additionally,  as  previously 
indicated,  actual  prices  received  for 
most  Vidalia  onioias  were  often  below 
reported  Lo.b.  prices.  For  example,  a 
USDA  Market  News  summary  of  the 
1067  Vidalia  onion  season  entered  in  the 
record  revealed  that  opening  prices  for 
50-pound  bags  were  taD.0&-21.00  for 
large  and  mostly  815J0O  for  medium 
sized  Vidalia  onions.  While  prices 
remained  near  their  opening  levels  for 
about  one  week,  the  second  week  of  the 
season  marked  the  beginning  of  a  steady 
decline  in  price  for  the  remainder  of  the 
season.  By  the  third  week  of  the 
marketing  season,  many  consignment 
shipments  were  moving  throu^out  the 


Southeast.  Northeast  and  Midwest  Price 
returns  on  many  trailer  loads  were  well 
below  prevailing  io.b.  prices.  Following 
the  Memorial  Day  holiday,  tab.  prices 
declined  sharply  for  tha  remainder  of 
the  season,  and  heavy  shipments  of 
consignment  loads  continued. 
Wholesale  prices  at  many  terminal 
markets  were  at  much  lower  levels  than 
shipping  point  Lo.b.  prices.  Seasonal  low 
lo.b.  price  returns  were  recorded  at  the 
close  of  the  deal  on  June  5,  when  large 
Vidalia  onions  sold  for  $104)0-$124)0 
and  medium  sizes  sold  for  $7J0O-$SM 
per  50-pound  bag. 

Finally,  while  Vidalia  onion  prices  for 
the  largest  sizes  have  historically  been 
higher  than  those  for  other  onions, 
witnesses  indicated  that  this  may  no 
longer  hold  true.  In  1988,  the  season 
average  Lab.  price  for  the  Jumbo  size 
was  only  $6.65  per  bag.  The  record 
indicates  that  this  price  was  below 
production  costs,  aiod  resulted  in  losses 
to  growers.  Witnesses  expressed  the 
belief  that  many  of  the  small  growers 
and  handlers  in  the  industry  cannot 
survive  another  season  of  heavy  losses 
as  occurred  in  1988. 

Witnesses  attributed  the  recent 
downward  trend  in  Vidalia  onion  prices 
in  part  to  increasing  competitive 
pressures  frtun  other  larger  onion 
growing  areas.  Testimony  indicated  that 
while  £e  Vidalia  onion  is  considered 
unique  in  its  sweetness,  other  areas  are 
developing  sweet  varieties  of  onions  to 
capitalize  on  the  strong  consiuner 
demand  for  sweet  oniocis.  For  example, 
the  South  Texas  onico  industry  has 
funded,  throu^  a  Federal  maiketing 
order,  varietal  research  to  develop  an 
onion  variety  with  the  desired 
characteristics  of  being  mild  tasting  and 
sweet  This  new  variety,  called  the 
Texas  Grano  1015  Y,  is  now  being 
actively  ptomotedThe  record  indicates 
that  during  the  1987-68  fiscal  year,  the 
South  Texas  onion  industry  budgeted 
$220,000  for  research  and  maritet 
development  activities.  Additionally, 
handlers  in  Idaho  and  Eastern  Oregon, 
also  under  a  Federal  marketing  order 
program,  budgeted  about  ^60,00  during 
the  same  period  for  promotion  and 
research  of  its  "Sweet  Spanish  Onion". 
Witnesses  attributed  the  success  these 
other  growing  areas  have  had  to  th^ 
ability  to  pool  availaUe  reeources  under 
their  respective  marketing  orders.  Other 
onion  growing  areas  attempting  to 
expand  markets  for  their  swreet  onions 
include  Walla  Walla  County. 
Washingtcm  and  the  Impwial  Valley  of 
California. 

Proponents  testified  that  the  research 
and  promotion  activities  conducted  by 
competitors  have  assisted  those 
competing  industries  in  developing  and 


promoting  eweeter  onion  varieties  that 
are  chaUenqging  the  Vidalia  onion  for  its 
share  of  the  onion  market  It  Is  believed 
that  a  similar  program  is  necessary  for 
Vidalia  onions  to  remain  in  this 
competitive  industry. 

The  record  indicates  that  most 
Georgia  residents  are  familiar  with  the 
taste  and  origin  of  the  Vidalia  onion. 
The  record  ubo  indicates  fiiat  they  are 
aware  of  its  unique  flavor 
characteristics  and  are  loyal  customers. 
As  the  Vidalia  industry  has  grown,  the 
development  of  new  markets  has 
become  necessary.  Testimony  also 
indicates  that  it  is  now  necessary  to 
difiisrentiate  the  Vidalion  onion  from 
other  onions  available  in  the  market- 
place to  gamer  customer  loyalty  in 
markets  located  outside  of  Georgia. 

The  record  indicates  that  most  of  the 
Vidalia  onion  growers  and  handlers  are 
not  sufficiently  large  to  finance 
promotion  and  research  programs  on  an 
individual  basis.  In  addition,  public 
funds  to  finance  such  projects  are 
scarce.  Therefore,  the  Georgia  Vidaba 
onion  industry  has  attempted  in  the  past 
to  operate  and  fund  research  and 
development  projects  under  voluntary 
programs.  EventuaUy  these  programs 
ceased  to  operate  because  of  inadequate 
support  and  financing.  Witness 
testimony  unanimously  supported  a 
maiketing  order  program  to  be  financed 
by  all  handlers  for  the  purpose  of 
strengthening  consumer  demand  through 
promotion  of  the  commodity  and 
reducing  costs  through  research. 

Witnesses  also  testified  that  market 
research,  in  the  form  of  data  collection 
and  analysis,  would  be  an  essential  part 
of  the  overall  marketing  and  promotion 
strategy.  Currendy.  limited  data  is 
gathered  with  respect  to  Vidalia  onions. 
To  effectively  promote  and  market 
Vidalia  onions,  proponents  testified  that 
additional  knowledge  of  market 
conditions  and  access  to  more  complete 
data  is  necessary  to  make  prudent 
decisions  for  focusing  promotional 
efforts  and  promoting  the  efficient 
allocation  of  resources. 

In  summary,  a  number  of  problems 
were  identified  in  the  record  which 
could  be  resolved  through  a  marketing 
order  that  would  enable  the  Vidalia 
industry  to  work  together.  Identifying 
varieties  that  have  good  seedling 
survival  rate,  a  low  susceptibility  to  cold 
damage,  good  eating  quality,  and 
increased  storage  capability  would  add 
stability  to  the  sunriy  and  quality  of  the 
Vidalia  onion  crop,  and  could  increase 
yields  and  reduce  costs.  The  marketing 
order  program  could  assist  handlers  in 
solving  motoal  poet-harvest  handling 
problems,  again  in  the  interest  of 
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increasing  quality  of  their  offerings, 
reducing  costs  and  increaaing  returns. 
Finally,  authorizing  the  finiinning  of 
promotion  and  advertising  {Htig^nms 
would  enaUe  the  industry  to  increase 
consumer  awareness  of  its  unique 
commodity,  strengthen  demand  and 
increase  sales. 

In  view  of  the  foregoing,  it  is 
concluded  that  there  is  a  need  for  a 
marketing  order  for  Vidalia  onions 
grown  in  a  designated  part  of  Georgia. 
The  order  would  meet  the  needs  of  the 
industry  and  would  tend  to  effectuate 
the  declared  policy  of  the  Act 

(3)  A  definition  of  the  term 
"production  area"  should  be  included  in 
the  order  to  delineate  the  area  in  which 
Vidalia  onions  must  be  grown  before  die 
handling  thereof  is  subject  to  the 
marketing  order.  Such  term  should  be 
defined  to  include  all  of  the  counties  of 
Appling,  Bacon.  Bulloch,  Candler. 
Emanuel,  Evans.  Jeff  Davis. 
Montgomery.  Tattnall.  Telfair.  Toombs. 
Treutlen.  VV^eeler,  and  portions  of 
Dodge,  Jenkins,  Laurens,  Long,  Screven, 
and  Wayne  counties. 

The  area  defined  in  the  proposed 
interim  order  conq>ri8e8  what  is 
generally  recognized  in  the  onion  trade 
as  the  Vidalia  district  of  southeastern 
Georgia.  The  coimties  included  are 
contiguous  and  share  essentially  the 
same  growing,  harvesting  and  marketing 
conditions  with  respect  to  Vidalia 
onions.  While  production  of  Vidalia 
onions  is  currendy  concentrated  in  the 
three  counties  of  Tattnall.  Toombs  and 
Montgomery,  Vidalia  onions  are  grown 
throughout  the  proposed  production 
area.  Furdier.  the  bomidaries  delineated 
in  the  order  are  the  same  as  those  that 
appear  in  Georgia's  Vidalia  Onion  Act 
of  1986 

The  Georgia  State  law  restricts  the 
use  of  the  term  "Vidalia  onion"  in  the 
labelling  and  sale  of  onions  to  onions 
grown  in  this  defined  area.  Additionally, 
six  growers  located  outside  this 
geographic  area  have  been  granted 
variances  under  the  Georgia  statute 
which  enable  them  to  sell  their  onions 
as  Vidalia  anions.  These  variances  may 
not  be  transferred  to  other  growers,  and 
will  terminate  when  these  iodividual 
growers  cease  to  produce  onions. 

At  the  hearing,  witnesses  proposed 
revising  the  definitioa  of  production 
area  appearinf  in  the  Notice  of  Hearing 
to  iadade  these  six  growus.  Testimony 
indicated  that  this  addition  wookl  make 
the  marketing  order  production  area 
consistant  with  that  defined  in  the 
Georgia  State  law. 

The  recQid  indicates  diat  diese  six 
growers  fsni  a  total  of  57.1  aoas  of 
onioas,  ranging  from  one-tenth  of  an 
acta  to  85  acres.  One  of  these  growers  is 


located  in  a  county  adjacent  to  the 
proposed  production  area,  one  in  a 
coimty  that  is  only  partially  included, 
and  four  in  three  oountiee  not 
contiguous  to  the  proposed  area.  One 
grower  is  aboot  100  iniles  outside  the 
defined  prodnction  area. 

At  the  hearing  and  in  the  brief  filed, 
proponents  expressed  support  for 
including  the  current  acreage  of  these 
six  growers  but  opposed  any  other 
enlargement  of  the  proposed  production 
area.  The  brief  further  presented  the 
argument  that  there  is  precedent  for  the 
Secretary  to  define  a  production  area  for 
coverage  under  a  maiketing  order  and 
then  modify  that  area  for  regulatory 
purposes.  One  example  cited  was  a 
provision  in  the  California  raisin 
marketing  order  authorizing  raisins 
produced  in  Southern  California  used 
for  certain  purposes  to  be  exempt  from 
regulation.  The  examples  cited  by  the 
proponents  were  not  analogous  to  this 
proposal  in  that  they  provided 
exemptions  from  handling  requirements 
established  under  marketing  orders  for 
product  grown  in  the  defined  prodnction 
area  and  used  for  certain  specified 
purposes. 

llie  Act  requires  that  a  marketing 
order  be  limited  in  its  application  to  the 
smallest  geographic  area  found 
practicable  to  accomplish  the  objectives 
of  the  Act  It  would  be  incongruous  with 
such  a  finding  to  conclude,  based  upon 
the  record,  tlmt  the  smallest  geographic 
area  for  this  proposed  order 
encompasses  the  onion  acreage  of  six 
individual  growers  in  addition  to  the 
primary  (Hioduction  area.  This  is 
particularly  true  since  some  of  the 
onion-produdng  acreage  in  question  is 
located  at  a  considerable  distance  from 
the  primary  production  area,  and  the 
proposed  production  area  would  not 
include  onion  acreage  that  would  be  in 
proximity  or  contiguous  to  that  of  those 
six  growers.  Any  onion  acreage 
adjoining  that  of  those  six  growers 
would  possess  similar  characteristics  to 
that  proposed  to  be  included  under  the 
order.  Additionally,  the  Georgia  State 
exemption  whidi  permits  those  growers 
to  market  their  onions  as  Vidalia  onions 
expires  wdien  the  individual  producers 
cease  production  of  onions,  thereby 
making  the  production  area  as  proposed 
indeterminate.  Hwrefore,  die 
proponents'  proposal  wldi  respect  to 
these  six  f^xsmtn  is  denied. 

The  geographic  area  defined  in  thK 
proposed  intnim  order  accounts  for 
over  99  percent  of  the  current  onion 
acreage  in  Georgia  and.  according  to 
record  evidence,  is  generally  reo^nized 
by  the  onion  trade  and  consomers  as 
comprising  the  Vidalia  District  of 
Georgia.  It  is  therefore  fbond  diat  the 


production  area  as  defined  in  the 
marketing  order  is  the  smallest 
geographic  area  to  which  the  order  may 
be  applied,  consistent  with  carrying  out 
die  declared  policy  of  the  Act 

The  term  "Vidalia  onion"  should  be 
defined  to  specify  the  commodity 
covered  by  the  proposed  order  and  to 
which  the  terms  and  provisions  of  the 
marketing  order  would  be  applicable. 
The  record  indicates  that  a  "Vidalia 
onion"  may  be  one  of  a  number  of  onion 
varieties  grown  in  the  production  area, 
rather  than  one  specific  variety  of  onion. 
However,  testimony  indicated  that 
onions  acquire  special  characteristics 
when  grown  in  the  proposed  production 
area.  This  is  due  in  part  to  the  low  sulfur 
content  of  the  soil.  Further,  according  to 
testimony,  the  term  "Vidalia  onion"  has 
a  specific  meaning  in  the  onion  trade, 
and  consumers  perceive  Vidalia  onions 
as  being  a  unique  commodity  distinct 
from  other  onions.  For  tiiese  reasons,  the 
term  "Vidalia  onion"  should  be  defined 
to  mean  all  varieties  of  the  yellow 
Granex  type.  Further,  to  provide  for  the 
possibility  that  other  types  of  onions 
that  have  characteristics  similar  to  what 
is  now  known  as  the  "Vidalia  onion" 
may  be  grown  in  the  production  area  in 
the  futiue,  the  committee  should  be 
authorized,  upon  approval  of  the 
Secretary,  to  add  those  types  of  onions 
to  the  types  included  under  the  term 
"Vidalia  onion". 

(4)  He  term  "handler"  is  synonymous 
with  the  term  "shipper"  and  should  be 
defined  to  identify  the  persons  who 
would  be  subject  to  regulation  under  the 
order.  Such  term  should  apply  to  any 
person  except  a  common  carrier 
transporting  Vidalia  onions  owned  by 
another  person,  who  first  performs  any 
of  the  activities  within  the  scope  of  tha 
term  "handle"  as  hereinafter  defined 
The  definition  identifies  persons  who 
would  be  responsible  for  meeting  the 
requirements  of  the  order,  indoding 
paying  assessments  and  submitting 
reports. 

Common  or  contract  carriers 
transporting  Vidalia  onions  which  are 
owned  by  another  person  shook!  not  be 
considered  as  handlers,  even  though 
they  transport  Vidalia  onions,  because 
sudi  carriers  do  not  have  ooatrol  over 
the  Vidalia  oiwms  being  transported 
Nor  are  they  the  persons  who  cause  tlia 
introduction  of  sadb  Vidalia  onicms  into 
the  stream  of  conunerce.  The  onfy 
interest  of  conunon  or  contract  carrien 
in  such  Vidalia  onioos  is  to  transport 
them  for  a  service  charge  to  dastinstioni 
determined  by  others. 

Growers  who  handle  their  own 
Vidalia  onions  or  Vidalia  onions  grown 
by  others  would  be  considered  handlers 
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under  the  ordar.  Any  person  who 
purduMt  Vtdalia  oniona  from  growers 
and  perfonna  any  other  handling 
lunctiao  aoch  as  grading  and  packing 
such  Vidalia  onions  would  be  a  handler. 

Hie  tetm  "handle"  should  be  defined 
in  the  order  to  establish  the  spedflc 
liinctiona  which  would  place  Vidalia 
Miions  in  the  current  of  commerce 
within  the  production  area  m  between 
tiie  production  area  and  any  point 
out^de  tfaereot  and  to  provide  a  basis 
for  determining  which  nmctions  are 
subject  to  regulation  under  authority  of 
the  mariutlng  order.  "Handle"  and 
"ship"  are  uMd  synonymously  and  the 
definitloo  should  so  indicate. 

The  record  indicates  diat  the  term 
"handle"  should  include  the  acts  of 
packa^ging,  loading,  transporting  or 
selling  Vidalia  onitms.  However,  the 
tenn  handle  shall  not  include  the 
transportatiaii.  aale  or  delivery  of  field> 
run  Vidalia  onions  to  a  handler  within 
the  production  area  tot  the  purpose  of 
havLag  thoae  Vidalia  onions  prepared 
for  market  In  this  case,  die  Vidalia 
oniona  have  not  yet  been  prepared  for 
maricet  nor  are  they  in  Uieir  misting 
ocmdition  b^los  transported  to  market 
Most  sellers  anid  buyers  do  not  consider 
diem  as  yet  suitable  or  appropriate  for 
commercial  transactions  and.  as  such, 
they  have  not  yet  entered  the  stream  of 


Vidalia  onion  producers  sometimes 
market  their  Vidalia  onions  themselves, 
ta  such  cases,  those  growers  would  be 
the  first  handlers  of  Vidalia  onions  and 
would  be  responsible  for  paying 
assessments  and  complying  with  other 
order  requirements. 

(5](a)  Certain  terms  should  be  defined 
for  me  purpoee  of  designating 
specifically  their  applicability  and 
limitatiooa  whenever  they  are  used  in 
the  order.  The  definition  of  terms 
discussed  below  is  necessary  and 
incidental  to  attain  the  dedued  policy 
and  obfectives  of  the  order  and  Act 

"Secretary"  should  be  defined  to 
mean  the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer,  or 
employee  of  the  United  States 
Department  of  Agriculture  wiio  has  been 
or  who  may  be  delegated  the  authority 
to  act  for  the  Secretary. 

"Act"  should  be  denned  to  provide 
the  oonect  statutory  citation  for  the 
Agricultural  Marketing  Agreement  Act 
of  1S37.  as  amended.  Thia  is  the  statute 
under  which  the  proposed  regulatory 
program  would  be  operative,  and  this 
definitioa  avoids  the  need  to  refer  to  the 
citation  throo^out  the  order. 

"Person"  should  be  defined  to  mean 
an  indivldu&L  partnership,  corporation, 
aasodatton.  or  any  other  business  unit 
This  definition  is  the  same  aa  that 


contained  in  the  Act  and  insures  that  it 
has  the  same  meaning  in  the  order  as  it 
has  in  the  Act 

A  definition  of  the  term  "registered 
handler"  was  included  in  the  Notice  of 
Hearing.  This  provision  would  have 
required  all  Vidalia  onion  handlers  to 
registisr  with  the  committee  after 
meeting  certain  qualifications.  However, 
testimony  at  the  hearing  indicated  that 
this  requirement  would  be  unnecessary 
to  adn^ster  the  order,  lliis  definition 
is  therefore  being  deleted  from  the 
interim  order. 

Tlie  term  "(Moducer"  should  be 
synonymous  with  "grower"  and  should 
be  defined  to  identify  those  persons  who 
are  eligible  to  vote  for,  and  serve  as, 
producer  members  and  alternates  on  the 
committee  and  those  «^o  may  vote  in 
any  referendum.  The  term  should  mean 
any  person  engaged  in  a  proprietary 
capacity  in  the  production  of  Vidalia 
onions  for  market  within  the  production 
area.  Each  business  unit  (such  as  a 
corporation  or  partnership)  should  be 
considered  a  single  producer  and  should 
have  a  single  vote  in  nominaticm 
proceedings  and  referenda.  The  term 
"producer"  should  include  any  {lerson 
who  owns  or  shares  In  the  ownership  of 
Vidalia  onions  such  as  a  landowner, 
landlord,  tenant  or  sharecropper.  A 
person  who  owns  and  farms  land 
resulting  in  that  person's  ownership  of 
the  Vidalia  onions  produced  on  such 
land  should  be  considered  a  producer. 
The  same  is  true  with  respect  to  a 
person  who  rents  and  farms  land 
resulting  in  that  person's  ownership  of 
all  or  part  of  the  Vidalia  onions 
produced  on  that  land 

Likewise,  a  person  w^o  owns  land 
which  that  person  does  not  farm,  but  as 
rental  for  such  land  obtains  the 
ownership  of  a  portion  of  the  Vidalia 
onions  produced  thereon,  should  be 
regarded  as  a  producer  for  that  portion 
of  the  Vidalia  onions  received  as  rent. 
The  tenant  on  such  land  should  be 
regarded  as  a  producer  for  the  remaining 
portion  produced  on  such  land. 

In  eacn  of  these  situations  the  person 
involved  in  production  regardless  of 
wliether  an  individual,  partnership,  joint 
venture,  association,  corporation,  or 
other  business  unit  should  be 
considered  as  one  producer  entitled  to 
one  vote  in  refercnoda  and  committee 
member  nominations. 

A  joint  venture  is  one  whereby 
several  persons  contribute  resources  to 
a  single  endeavor  to  produce  and 
maricet  a  Vidalia  onion  crop.  In  such 
venture,  (me  party  may  be  the  farmer 
who  contributes  one  or  more  factors, 
such  as  labor,  time,  production  facilities, 
or  cultural  skills,  and  the  other  party 
may  be  a  handler  who  contributes 


money  and  cultural  harvesting,  and 
marketing  supervision.  Normally,  a 
husband  and  wife  operation  would  be 
considered  a  partnwship.  One  test  to 
determine  if  a  person  is  a  producer 
should  be  whether  or  not  Uie  person, 
that  is,  the  individual  or  other  business 
unit  has  title  to  the  Vidalia  onions 
produced. 

A  number  of  producers  in  the 
production  area  own  or  operate  packing 
sheds.  A  producer  who  owns  or 
operates  a  packing  shed  should  not  be 
precluded  from  qualifying  as  a  producer 
under  the  order.  The  term  "producer- 
handler"  should  be  defined  to  mean  any 
person  who  both  produces  and  handles 
Vidalia  onions.  This  definition  is  needed 
because  at  least  four  members  of  the 
committee  are  required  to  be  producer^ 
handlers.  The  Notice  of  Hearing 
provided  that  to  qualify  as  a  producer- 
handler,  a  grower  would  have  to  handle 
audi  grower's  own  production  as  well  as 
the  production  of  other  growers.  The 
record  indicates,  however,  that  a 
producer-handle  need  only  handle 
Vidalia  onions,  regardless  of  who 
produced  them.  Tterefore.  the  definition 
of  the  term  "producer-handler"  has  been 
revised  to  mean  a  producer  «^ho  also 
handles  Vidalia  oidons. 

A  definition  of  the  term  "Varieties" 
was  included  in  the  Notice  of  Hearing. 
However,  upon  the  basis  of  the  hearing 
record,  it  has  been  determined  that 
inclusion  of  this  definition  in  the 
proposed  order  is  unnecessary  because 
it  duplicates  the  language  contained  in 
the  definition  of  the  term  "Vidalia 
onion."  It  is  therefore  being  deleted  from 
ihe  interim  order.  The  term  "Committee" 
should  be  defined  to  mean  the 
administrative  agency  known  as  the 
Vidalia  Onion  Committee  established 
under  the  provisions  of  the  marketing 
order.  Such  a  committee  is  authorized 
by  the  Act  and  this  definition  is  merely 
to  avoid  the  necessify  of  repeating  the 
full  name  each  time  it  is  used. 

The  term  "fiscal  period"  should  be 
defined  to  mean  the  annual  period  for 
which  the  committee  would  plan  the  use 
of  its  funds.  Hiis  period  should  be 
established  so  as  to  allow  sufficient  time 
prior  to  the  time  Vidalia  onions  are  first 
shipped  for  the  committee  to  organize 
and  develop  its  budget  for  the  ensuing 
season.  However,  it  should  also  be  set 
to  minimize  incurring  expenses  during  a 
fiscal  period  prior  to  the  time 
assessment  income  is  available  to 
defray  such  expenses,  llie  Notice  of 
Hearing  proposed  that  "fiscal  period" 
mean  the  12-month  period  be^nning    . 
January  1  and  ending  the  following 
December  31.  However,  record  evidence 
indicates  that  the  planting,  harvesting. 
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and  mariceting  cycle  for  Vidalia  onions 
grown  in  die  production  area  begins  in 
September  and  ends  in  Iste  May  or  June. 
The  fiscal  period  should  coincide  with 
the  ValdaUa  onion  crop  year,  because 
the  industry  typicaUy  plana  its  operation 
on  this  basis.  A  fiscal  period  of  January 
1  through  Decmber  31  would  be 
undesirable  because  this  time  period 
would  cover  portions  of  two  crop  years. 
To  eliminate  this  difficnlfy,  hearing 
testimony  supported  the  fiscal  period 
being  established  for  a  12-mondi  period 
beginning  September  16  and  ending 
September  15  of  the  next  year.  However, 
if  necessary  to  improve  the  committee's 
management  or  for  other  reasons,  based 
on  experience  once  die  order  is 
established,  it  may  be  desirable  to 
establish  a  fiscal  period  other  than  one 
ending  on  September  15.  Thus,  authority 
should  be  induded  in  the  order  to 
provide  for  the  establishment  of  a 
different  fiscal  period  if  recomm«ided 
by  the  committee  and  approved  by  the 
Secretary.  In  any  event  the  beginning 
date  of  uiy  new  fiscal  period  should  be 
suffidendy  in  advance  erf  the  harvesting 
season  to  permit  the  committee  to 
formulate  its  mariceting  policy  and 
perform  other  administrative  functions. 
Also,  it  should  be  recognized  that  if  at 
some  future  date  there  is  a  change  in  the 
fiscal  period,  such  change  would  result 
in  a  transition  period  being  more  or  less 
than  12  nuMiths.  Also,  if  die  interim 
order  is  issued  in  time  to  levy 
assessments  on  1989  shipments,  the 
initial  fiscal  period  should  end  on 
September  15, 1989,  so  that  the 
subsequent  fiscal  period  would  begin 
September  IB,  1989. 

(b)  Pursuant  to  the  Act  it  is  desirable 
to  establi^  an  agency  to  administer  the 
order  locally  as  an  aid  to  the  Secretary 
in  cairjring  out  the  dedared  policy  of  die 
Act  and  to  provide  for  effective  and 
efficient  operation  of  the  order.  The 
Vidalia  Onion  Committee  should 
therefore  be  established  and  consist  of 
nine  members,  including  <me  public 
member.  The  record  indicates  that  a 
committee  composed  of  nine  members, 
with  a  like  number  of  alternates,  would 
provide  adequate  representation  and 
would  provide  for  reasonable  judgment 
and  deliberation  with  respect  to 
recommendationa  made  to  the 
Secretary,  and  in  the  discharge  of  other 
committee  dudes. 

Since  the  mariceting  order  is  intended 
to  primarify  benefit  Vidalia  onion 
producers,  it  is  appn^iriate  that  the 
committee  be  comprised  jmmarily  of 
growers.  Hgfat  of  ^  nine  committee 
memben  should  dierefore  be  Vidalia 
onion  growers.  Since  the  program  would 
be  ffaumoed  by  handlers,  and  handlers 


would  be  responsible  for  complying  with 
die  terms  of  die  marketing  order, 
however,  it  would  be  reasonable  to 
provide  for  handler  representation  on 
the  committee  as  weU.  For  diis  reason, 
proponents  proposed  that  fA  the  eight 
producer  members  on  the  committee,  at 
least  four  of  those  members  should  be 
producer-handlers. 

The  record  evidence  indicates  that  the 
line  of  differentiadon  between  growers 
and  handlers  is  somewhat  blurred  in  the 
Vidalia  onion  industry,  with  most 
growers  handling  their  own  prodnctton. 
Of  the  current  200  growers,  over  half 
(about  145  of  the  total)  would  qualify  to 
serve  as  prodocer-handlers.  Less  than  20 
percent  of  the  cunent  Vidalia  onion 
handlers  do  not  grow  onions.  It  is 
therefore  reasonable  to  exped  that 
handler  input  would  be  adequately 
provided  fw  throu^  the  producer- 
handler  membership  on  the  committee. 

The  record  indicates  diet  at  least 
inidally,  producer  members  and  their 
alternates  should  be  isdected  frvm  the 
production  area  at  large'.  Since  the 
production  area  is  relatively  small,  this 
method  should  be  adequate  to  ensure 
equitable  representation  on  the 
committee.  However,  authority  should 
be  included  in  the  mariceting  order  to 
establish  districts  for  the  purpose  of 
committee  representation  in  the  future  if 
deemed  necessary  by  the  committee  and 
approved  by  the  Secretary.  The  record 
indicates  that  Vidalia  onion  production 
is  currendy  concentrated  in  the  three 
counties  of  Tattnall,  Toombs  and 
Montgomery,  which  together  account  for 
about  80  percent  of  production.  Should 
all  eight  industry  members  selected  to 
serve  on  the  committee  be  fnxa  these 
three  coimties,  for  example,  it  may  be 
necessary  to  divide  the  production  area 
into  districts  to  ensure  representation  of 
the  remaining  (wunties.  In  considering 
how  membership  should  be  apportioned 
among  these  districts  consideration 
should  be  given  to  acreage  and 
production  of  Vidalia  onions  in  the 
various  districts  as  well  as  other 
relevant  factors.  This  would  ensure  that 
adequate  input  during  committee 
deliberations  is  obtained  from  the  entire 
production  area. 

Hearing  testimony  indicated  that  the 
eight  persons  selected  to  serve  as 
grower  members  oreltemates  shall  be 
individuals  who  are  {Hoducers,  or 
officers  or  employees  of  producers,  and 
who  are  residents  of  the  production 
area.  Such  persons  could  be  expeded  to 
have  strong  interests  in  the  effects  of 
committee  dedsions  of  VidaUa  onion 
producers  and  handlers.  Each  person 
selected  to  serve  as  a  producer-handler 


should,  in  addition,  be  engaged  in 
handling  Vidalia  mions. 

At  the  hearing,  witnesses  supported 
adding  a  public  member  to  the 
administrative  (x>mmittee.  While  the 
influence  of  consumers  would  be 
impliddy  present  in  the  deliberations  of 
the  producer  and  producer-handler 
committee  members,  and  all  meetings 
would  be  puUic  die  appointment  of  a 
public  member  would  offer  many 
advantages.  One  would  be  the  direct 
communication  between  industry 
members  and  the  public  member,  who 
would  have  no  cmnection  with  the 
industry  and  wliose  opinions  would 
afford  the  industry  an  opportunity  to 
discuss  itii  problems  and  ooocerns  with 
someone  wiio  would  view  these 
problems  and  concerns  from  outside  the 
Vidalia  onicm  industry.  The  proposal  to 
add  a  public  monber  on  the  committee 
is  found  to  have  merit  and  the 
provisions  of  the  proposed  interim  order 
have  been  revised  accordingly. 

The  public  rqnesentative  and  that 
person's  alternate  should  not  be 
permitted  to  have  a  direct  finandal 
interest  in  die  productim,  processing, 
financing,  buying,  packing,  or  marketing 
of  Vidalia  onions  except  as  a  consumer, 
nor  be  a  director,  officer,  or  em^rfojree  of 
any  firm  so  engaged  Soch  public 
representatives  should  be  able  to  devote 
suffident  time  and  express  a  willingness 
to  attend  committee  activities  reguUriy 
and  to  familiarize  themselves  with  the 
background  and  economics  of  die 
industry.  Public  members  should  be 
residents  of  the  production  area,  since 
such  persons  could  be  expected  to  be 
familiar  with  and  knowledgeable  about 
Industry  problems  and  practices. 

Each  member  of  the  committee, 
induding  the  puUic  member,  should 
have  an  alternate.  This  would  ensure 
that  all  portions  of  the  production  area 
are  adequately  represented  in  the 
conduct  of  the  committee's  business  and 
that  the  continuity  of  operation  is  not 
interropted.  The  order  should  provide 
that  alternate  members  should  meet  the 
same  qualifications  as  their  respective 
members,  lliey  would  act  in  the  place 
and  stead  of  their  respective  members 
during  temporary  absences.  In  the  case 
of  the  death,  removal,  resignation,  or 
disqualification  of  a  membier,  the 
alternate  should  serve  as  member  until  a 
new  member  is  selected 

If  both  the  member  and  alternate  for  a 
particular  committee  position  are  absent 
from  a  meeting,  the  member,  the 
alternate,  or  the  committee,  in  that 
order,  should  be  empowered  to 
designate  another  dternate  from  the 
same  group  (i.e.,  producer  or  producer- 
handler)  to  act  in  the  place  of  the  absent 
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member.  Only  the  alternate  public 
member  Bhotdd  be  able  to  serve  in  the 
absence  of  the  public  member,  however. 
This  procedure  would  farther  ensure  the 
proper  and  efficient  operation  of  the 
coaimittee. 

With  the  exception  of  initial  members, 
the  tens  of  office  of  conmiittee  members 
and  their  respective  alternates  should  be 
for  two  year  and  should  begin  on 
September  10  and  end  on  September  15, 
or  for  such  other  two  year  period  as  the 
committee  may  recommend  and  the 
Secretary  approve.  The  record  indicates 
that  the  term  of  office  should  begin  on 
September  16  because  that  is  considered 
die  beginning  of  the  Vidalia  onion  crop 
year.  Tha  Vidalia  onion  season  ends 
sometime  during  the  summer,  and  begins 
again  in  mid-September  when  growers 
begin  seeding  for  the  next  year's  crop. 
At  that  point  in  time,  it  can  be 
determined  which  growers  are 
remaining  in  business  and  qualify  to 
serve  on  the  committee.  Begiiming  the 
term  of  office  on  September  16  would 
also  enable  new  growers  to  serve  on  the 
oommlttae. 

A  two-year  term  Is  appropriate 
because  it  would  give  members 
sufficient  time  to  become  familiar  with 
committee  operations  and  enable  them 
to  make  meaningful  contributions  at 
committee  meeting*.  Furthermore,  a 
two-year  term  would  enable 
establishment  of  a  rotation  so  that 
approximately  one  half  of  the  committee 
membership  would  terminate  each  year. 
Staggoed  terms  would  lend  continuity 
to  me  committee  by  insuring  that  some 
experienced  members  would  be  on  the 
committee  at  all  times.  Hierefore.  the 
order  should  provide  that  the  terms  shall 
be  determined  so  that  approximately 
one  half  of  the  total  committee 
membership  terminates  each  year. 

Hie  effective  date  of  the  interim  order, 
if  issued,  may  not  coincide  with  the 
specified  beginning  date  of  the  terms  of 
office  of  comnlttee  members  and 
alternates.  Therefore,  a  provision  is 
necessary  to  adjust  the  initial  terms  of 
office.  To  accomplish  this,  the  order 
should  provide  that  the  terms  of  office  of 
the  initial  members  and  alternates  shall 
begin  as  soon  as  possible  after  the 
effective  date  of  the  order. 

The  Notice  of  Hearing  proposed  that 
the  term  of  office  for  initial  members 
and  alternates  should  be  established  so 
that  one  half  of  die  initial  members  and 
alternates  would  serve  for  a  one-year 
teno  and  one  half  would  serve  for  a  two- 
year  term.  However,  record  evidence 
indicates  that  while  it  is  important  to 
l»ovide  a  constant  infusion  of  new 
members  to  the  committee,  it  is  equally 
Important  to  provide  continuity  and 
experienne.  Hearing  testimony 


supported  revising  the  terms  of  office  for 
initial  producer  and  producer-handler 
committee  members  and  alternates  so 
that  the  term  of  one  fourth  of  the  initial 
members  would  be  one  year  the  term  of 
one  fourth  of  the  initial  members  would 
be  two  years;  the  term  of  one  fourth  of 
the  initial  members  would  be  three 
years;  and  the  term  of  one  fourth  of  the 
initial  members  would  be  four  years. 
The  record  indicates  that  the 
appropriate  method  for  determining  how 
many  years  each  of  the  initial  members 
would  serve  would  be  for  the  initial 
committee  member  nominees  to  draw 
lots  at  the  first  nomination  meeting.  This 
would  determine  which  members  would 
serve  the  initial  one-,  two-,  three-,  and 
four-year  terms  and  would  provide  for 
the  desired  rotation  of  successor 
members.  Since  there  would  be  only  one 
public  member,  there  is  no  need  to 
provide  for  staggering  that  membership. 
Hie  initial  public  member  should  serve  a 
two-year  term  of  office.  The  provisions 
of  the  proposal  have  been  revised 
accordingly  and  are  raflected  in  the 
proposed  Interim  order. 

In  the  evmt  that  the  initial  members 
are  selected  prior  to  September  16. 1980. 
the  initial  ooe-year  term  would  not  end 
on  September  15. 1868.  but  would 
continue  until  Sqitember  15. 1980. 
Slmilaiiy,  the  two-,  three-,  and  four-year 
terms  would  end  on  September  15, 1991, 
1982, 1903.  respectivelv.  For  the 
purposes  of  applying  ttie  tenure 
requirements  of  the  proposed  order, 
each  of  these  initial  terms  would  be 
considered  as  a  one-,  two-,  three-,  or 
four-year  term  even  though  the  actual 
period  of  the  appointment  may  be 
several  months  longer. 

In  order  to  pravent  unnecessary 
vacancies  firom  occurring  on  the 
committee,  the  order  should  provide  that 
members  and  alternates  shall  serve  In 
such  capacity  for  the  portion  of  the  term 
of  office  for  which  they  are  selected,  and 
until  their  respective  successors  are 
selected.  However,  so  that  there  is  a 
continual  turnover  in  membership  and 
infusion  of  new  ideas,  the  order  should 
provide  that  no  member  may  serve  more 
than  three  consecutive  terms  on  the 
committee  unless  specifically  exempted 
by  the  Secretary.  AJter  serving  three 
consecutive  terms,  a  committee  member 
who  has  served  three  terms  should  be 
eligible  to  serve  as  an  alternate,  but 
should  be  ineligible  to  serve  as  a 
member  for  a  period  of  one  year.  These 
tenure  requirements  should  not  apply  to 
alternate  members. 

In  applying  the  tenure  requirements  to 
initial  committee  members,  the  principle 
that  should  prevail  is  limiting  total 
membership  to  no  more  than  six  years. 
Hence,  the  initial  members  serving  one 


and  two  year  terms  would  be  eligible  to 
serve  two  additional  terms,  and  the 
initial  members  serving  three  and  four 
year  terms  would  be  eligible  to  serve 
only  one  additional  term. 

The  order  should  provide  that  the 
Secretary  shall  have  the  authority  to 
select  memben  and  alternates  of  the 
committee,  but  the  Vidalia  onion 
growers  should  have  the  responsibility 
for  recommending  nominees  to  the 
Secretary  for  sel«:tion.  The  nomination 
procedure  ouUlned  in  the  order  would 
provide  a  means  of  making  available  to 
the  Secretary  the  names  of  prospective 
members  and  alternates  desired  by  the 
Industry  to  serve  on  the  committee. 

The  record  indicates  that  the 
Secretary  should  conduct  a  meeting  for 
the  purpose  of  nominating  initial 
industry  committee  members.  All 
producen  of  record  in  the  production 
area  should  receive  notice  of  the 
meeting  in  sufficient  time  to  enable  them 
to  attend.  Nouilnations  should  be 
received  and  voted  upon  at  these 
meetings.  Those  persons  receiving  the 
highest  numbw  of  votes  for  each  of  the 
positions  to  be  filled  should  be 
considered  the  nominee  for  that 
position. 

The  committee  should  be  responsible 
for  conducting  subsequent  nomination 
meetings,  and  providliag  notice  to 
Vidalia  onion  producer*  of  those 
meetings.  While  the  Notice  of  Hearing 
contained  a  proposal  that  would  allow 
nominations  to  be  conducted  by  mail 
balloting  of  growers,  no  testimony  was 
presented  at  the  hearing  in  8iq>port  of 
this  method  of  nominations.  Ilie 
proposal  in  the  Notice  also  provided 
that  at  least  one  nominee  be  submitted 
for  each  position  for  the  Secretary's 
consideration.  Witnesses  testified  that 
only  the  nominees  receiving  the  highest 
number  of  votes  should  be  submitted  to 
the  Secretary  for  appointment  to  the 
committee,  since  Vidalia  onion  growen 
should  determine  who  should  represent 
them  in  administering  this  maricetlng 
order  program.  Thus.  1 955.22  provides 
that  one  nominee  be  designate  for  each 
member  and  alternate  member  position 
that  is  vacant  or  is  about  to  become 
vacant 

Meetings  held  for  nominating 
memben  and  alternates  of  subsequent 
committees  should  be  held  no  later  than 
August  1  of  each  year  or  such  other  date 
as  the  Seaetary  may  specify.  Inasmuch 
as  the  term  of  office  would  begin 
September  16  of  each  year,  nomination 
meetings  should  be  held  in  sufficient 
time  to  assure  that  nominations  for 
members  and  alternates  will  be 
submitted  to  the  Secretary  in  sufficient 
time  so  that  appointments  may  be  made 
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prior  to  die  beginning  of  each  new  term 
of  office. 

Nominations  should  be  submitted  In 
such  manner  and  form  as  the  Seoetary 
may  prescribe.  One  nominee  should  be 
deslmated  for  each  position  which  is  to 
be  filled  the  following  Septembo*  1& 
Sufficient  information  about  each 
nominee  should  be  provided  so  the 
Secretary  is  able  to  determine  if  such 
person  is  qualified  for  tlw  position  for 
which  nominated. 

Only  Vidalia  onion  producen  should 
participate  In  designating  nominees  for 
producer  and  producer-handler 
memben  and  alternates.  All  producen 
would  be  entided  to  vote  for  both 
producer  and  producer-handler 
memben.  That  is.  the  election  of 

Eroducer-handler  memben  should  not 
e  limited  to  producer-handlen.  In  the 
event  districts  aie  established  in  the 
future  for  nomination  purposes,  such 
persons  should  be  growen  within  the 
district  in  which  they  so  participate.  If  a 
penon  produces  Vidalia  onions  in  more 
than  one  district,  such  person  should 
elect  the  district  within  which  such 
person  wishes  to  participate  in  electing 
nominees  for  committee  memben  and 
alternates. 

Each  grower  should  be  allowed  to 
cast  only  one  vote  in  the  nomination 
process  on  behalf  of  the  grower  and  that 
grower's  agents,  subsidiaries,  affiliates 
and  representatives.  This  limitation, 
however,  is  construed  to  mean  that  one 
vote  may  be  cast  for  each  member  and 
alternate  member  position  which  is  to 
be  filled  in  the  district  in  which  that 
penon  has  chosen  to  participate. 

Provisions  also  should  be  made  for 
the  nomination  and  selection  of  a  public 
member  and  alternate.  The  record 
indicates  that  nominees  for  the  public 
member  and  alternate  should  be 
selected  by  the  industry  memben  of  the 
committee  and  ^ould  be  forwarded  to 
the  Secretary  no  later  than  November  1 
or  such  other  date  reconunended  by  the 
committee  and  approved  by  the 
Secretary.  The  nominees  would  be 
selected  under  procedures 
recommended  by  the  committee  and 
approved  by  the  Secretary.  It  is  also 
reasonable  to  require  that  the  names  of 
nominees  for  the  initial  public  member 
and  alternate  be  submitted  to  the 
Secretary  as  soon  as  possible  after  the 
fint  regular  meeting  of  the  Initial 
producer  and  producer-handler 
memben  of  the  committee.  Provisions  of 
the  proposal  have  been  revised  to 
provide  for  nomination  of  the  public 
member  and  alternate  as  supported  at 
the  hearing. 

The  order  should  provide  that  the 
memben  of  the  conunlttee  shall  be 
selected  by  the  Secretary  from  persons 


nominated  at  from  among  odier 
qualified  persons.  In  tiie  event 
nominations  are  not  made  within  the 
time  and  In  die  manner  specified  in  the 
ordOT,  the  Secretary  may  select  memben 
and  alternates  without  regard  to 
nominations.  Such  selection  should  be 
from  qualified  persons  as  provided  In 
tii«  order.  Eadi  person  to  be  selected  by 
the  Secretary  as  a  member  or  as  an 
alternate  monber  of  die  committee 
should,  prior  to  selection,  qualify  by 
advising  the  Secretary  that  sudi  person 
agrees  to  serve  In  the  position  tm  vi^ch 
nominated. 

The  Older  should  provide  a  mediod  for 
promptiy  filling  any  vacancies  on  the 
committee  for  unexpired  terms  of  office. 
There  may  be  vacancies  caused  by  the 
death,  removal,  resignation,  or 
disqualification  of  a  member  or 
alternate.  The  order  should  provide  that 
the  Secretary  shall  be  audiorized  to 
name  a  successor  to  fill  an  unexpired 
term  from  nominations  made  in  the 
same  manner  as  provided  for 
nominating  all  other  memben  and 
alternates.  Any  nomination  meetings  for 
the  purpose  of  filling  vacancies  should 
be  held  widiin  a  reasonable  amount  of 
time  after  a  vacancy  occun. 

Committee  memben  and  alternates 
will  necessarily  incur  some  expense 
while  on  committee  business. 
Reasonable  expenses,  which  may 
include  travel  meals  and  lodging, 
should  be  reimbuned  to  memben  while 
attending  committee  meetings  or 
performing  other  duties  under  the  order. 
Therefore,  the  order  should  provide  that 
memben  and  alternates,  when  serving 
as  memben  of  the  committee,  shall 
serve  without  compensation  but  shall  be 
reimbuned  for  such  expenses 
authorized  by  the  committee  and 
necessarily  incurred  by  them  in 
attending  committee  meetings  and  in  the 
performance  of  their  duties  under  the 
order. 

The  order  should  specify  a  procedure 
for  the  committee  to  conduct  its 
meetings.  It  should  provide  that  a 
majority  of  all  memben  of  the 
committee  is  necessary  to  constitute  a 
quorum  and  to  pass  any  motion  or 
approve  any  committee  action. 
Accordingly,  five  memben  of  the  nine 
member  committee  must  be  present  in 
order  to  constitute  a  quorum  and  enable 
the  committee  to  conduct  a  meeting. 
Five  affirmative  votes  should  be 
required  to  pass  any  motion  or  approve 
any  committee  action. 

There  may  be  times  wh«i  it  will  be 
Impossible  to  assemble  the  committee 
promptiy  to  meet  an  emeigency 
situatioiL  Therefore,  the  order  also 
should  enable  committee  members,  and 
alternates  when  acting  as  members,  to 


vote  by  mall.  telegra|rfi,  triephone  or 
other  means  of  oonununicatioa. 
|»t>vided  that  any  vote  cast  oraDy  be 
confirmed  promptfy  In  writing.  If  an 
assembled  meeting  is  held,  all  votes 
should  be  cast  in  person.  "The  majorify 
quorum  and  voting  reqnimnents  should 
still  appfy  wdien  voting  by  mail, 
telegraph,  telephone  or  other  means  of 
communication. 

The  committee  should  be  given  those 
specific  powen  whidi  are  set  fbrdi  in 
section  eoec(7)(q  of  the  Act  Sudi 
powen  are  granted  by  die  enaUing 
stetutoiy  authorify  and  are  necessary 
for  an  administrative  agency,  sudi  as 
the  Vidalia  Onion  Committee,  to  carry 
out  its  proper  functions. 

The  committee's  duties  as  set  forth  in 
the  proposed  interim  order  are 
necessary  for  the  discharge  of  its 
responsibilities.  These  duties  are  similar 
to  those  typicaUy  specified  for 
administrative  agencies  under  other 
programs  of  this  nature.  They  pertain  to 
specific  activities  authoriyed  under  the 
ontler,  such  as  investigating  and 
ooitapiling  information  reguding  Vidalia 
onion  muketing  conditions,  and  to  the 
general  operation  of  the  order  including 
hiring  employees,  appointing  officers, 
and  keeping  records  of  all  committee 
transactions.  Among  the  duties  listed  in 
the  Notice  of  Hearing  was  that  of  the 
committee  having  its  bocia  audited  each 
year  by  a  "competent  accountant"  At 
the  hearing,  it  was  proposed  that  this 
term  be  changed  to  Certified  Public 
Accountant  This  proposal  is  deemed  to 
have  merit  and  paragraph  (h)  of  i  955.31 
has  been  revised  accordingly. 

The  duties  listed  in  1 955.31  are 
reasonable  and  necessary  if  the 
committee  is  to  function  in  the  manner 
prescribed  under  the  Act  and  the  order. 
It  should  be  recognized  that  the  duties 
specified  are  not  necessarily  all 
inclusive,  and  it  may  develop  that  there 
are  other  duties  which  the  committee 
may  need  to  perform  which  are 
mcidental  to,  and  not  inconsistent  with, 
these  specified  duties. 

(c)  The  committee  should  be 
authorized  under  the  order  to  incur  sudi 
expenses  as  the  Secretary  finds  are 
reasonable  and  likefy  to  be  incurred 
during  each  fiscal  year.  Such  a  provision 
is  necessary  to  assure  the  malntimnnc^t 
and  functioning  of  die  committee  as  well 
as  to  finance  production  research  and 
market  promotion  programs.  Necessary 
expenses  would  Indude,  but  would  not 
be  limited  to,  such  items  as  employee 
salaries  and  benefits;  estebhshment  of 
an  office  and  equipping  such  office; 
telephone  and  mail  services;  and 
business  related  tranqxirtation  for  the 
committee  staff.  Biqienses  incurred  by 


8170 


Tmimal  Regbtt  /  VoL  54.  Na  36  /  Frtday.  Febroaiy  24.  19a>  /  Vtppoapd  RiiWt 


cominittoe  member*  in  attending 
committae  maetlnge  riiopld  also  be 
raimbuned  as  another  expense.  All  such 
eiqMnses  nay  be  incurred  on  an  ongoing 
basis. 

The  committee  riioald  be  required  to 
prepare  a  bedget  showing  estimates  of 
inoone  and  expendHnree  necessary  for 
the  administratiaa  of  dw  marketing 
order  duiteg  eacfa  fiscal  vear.  The 
budget,  indoding  an  analysis  of  its 
con^oneBt  perts,  sBooId  be  submitted  to 
the  Socrata^  sutflcleatly  in  advance  of 
each  fiscal  period  to  provide  for  die 
Secretary's  review  awl  approval.  While 
the  proponents  oflhred  no  indication  as 
to  v^Mt  an  appropclate  time  would  be 
for  snbasisslon  of  die  oommittee's 
annual  budget,  it  typically  requires 
about  60  imyt  for  the  Setawtary's  review 
and  approval  Therefore.  1 965.41  of  the 
proposal  has  been  revised  to  require  the 
sidaniaslaD  of  dis  ooamdttee's 
recommended  bwtgst  80  days  prior  to 
the  begtamhig  of  the  fiscal  period,  or 
•uch  other  date  as  the  Secretary  may 
specify.  Tlw  sobodttad  budgst  should 
indude  a  raosnmandatiaa  to  die 
SecrstaiT  of  a  rata  of  aasaeament 
desiaBadtossoaradieJ 
for  sack  fiscal  year. 

The  Act  MtiMriaBe  die  Secretary  to 
approve  the  faicutTing  of  svptnaes  by  the 
adsriniatrattve  afaocy  oetabliafaed  under 
an  order  and  stelae  that  the  order  most 
contain  provisiens  requiring  hsndlers  to 
pay  their  pro  rata  shoe  of  such 
expenses. 

The  rata  of  aaaeesment  should  be 
establlshod  by  the  Secretary  on  die 
basis  of  die  ooamiittae's 
reconmiendatioo  and  oUiar  available 
information,  la  the  event  that  an 
assessment  rata  la  established  which 
does  not  generate  snfRdent  income  to 
pay  Cor  die  approved  expenses,  die 
committae  should  be  aathorixed  to 
recommend  to  the  Secretary  an  increase 
in  the  rate  of  assessment  in  order  to 
secure  s>ifRni«nt  funds.  The  Secntary 
may  approve  an  assessment  rate 
increase,  and  such  increase  should  be 
applicable  to  all  VIdalia  onions  handled 
during  the  fiscal  year  to  which  that 
assessment  rate  applies. 

The  record  shows  that  an 
undetermined  amount  of  production  is 
marketed  through  mall-oider  sales  and 
roadside  stamls.  Witnesses  testified  that 
handlers  who  sell  their  Vidalia  onions 
through  sud)  outlets  would  benefit  firom 
the  research  and  promotion  activities 
that  are  contemiriated  to  be  conducted 
under  tlw  proposed  order.  Therefore, 
audi  handling  of  Vidalia  onions  should 
not  be  exempt  from  the  assessment 
requirements  of  the  proposed  order. 
The  order  diould  provide  for  the 
payment  of  assessments  by  Snt 


handlers  of  Vidalia  onlona  ior 
maintenance  and  functioning  of  the 
committee  throughout  die  time  the  order 
is  in  efCsct.  irrespective  of  udiether 
particular  provisions  of  the  order  are 
suspended  or  are  Inoperative.  For 
example,  adverse  weather  during  a 
growing  season  could  result  ia  reduced 
supplies,  and  therefore  planned  mariist 
support  acUvides  for  die  season  could  ' 
be  cancelled.  The  committee  should  be 
able  to  continue  levying  assessments  to 
pay  other  approved  expenses  incurred 
for  other  purpoees. 

At  the  hearing,  the  proponents 
recommended  adding  a  provision  to 
1955.42  that  would  allow  die 
esUbUsfanMQt  of  a  continuing 
assesameot  rate  that  would  be  carried 
over  from  one  fiscal  period  to  the  next 
and  remain  the  same  until  dianged. 
However.  Annual  rulemaking,  indoding 
the  opportunity  for  public  comment, 
prior  to  eacfa  fiscal  period  would 
promote  good  fiacal  practices  and 
responsibility.  In  addition,  die  fiscal 
year  established  In  the  order  woold 
begin  on  September  16,  about  seven 
months  before  shipmwnt*  begin.  Since 
the  committee  would  be  required  to 
recommend  an  assessment  rate  prior  to 
September  IB,  adeqeate  time  wtndd  be 
available  for  the  Secretary's  review  and 
approval  A  Mmtinuing  assessment  rate 
would  dietefare  be  unneoessary. 
Therefore;  the  provision  propoeed  at  the 
hearing  to  allow  an  esteblished 
assessment  rate  to  continue  In  effect 
indefinitely  has  been  denied. 

U  a  handler  doee  not  pay  any 
assessnunt  by  the  date  it  is  due.  the 
order  shooM  provide  that  the  late 
assessment  suy  be  enl^ect  to  a  late 
payment  charge  or  an  taterest  diarge  at 
rates  set  by  the  committee  widi  the 
Secretary's  approval  The  record 
Indicates  that  sodi  charges  should  not 
be  considefed  penalties,  but  should  be 
set  at  rates  esteblished  to  cover 
additiooal  costo  diet  may  be  incurred  by 
the  committee  In  attempting  to  collect 
overdue  assessments,  and  diould 
encourage  timely  pajrmenta.  The  time 
frame  to  which  paymento  would  be 
coQsidered  to  be  lato  and  late  or  interest 
charges  incurred  should  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

Tlie  committee  should  be  authorized 
to  accept  advance  payment  of 
assessments  so  that  it  may  pay 
expenses  which  become  due  before 
assessment  income  is  received.  This 
would  give  the  committee  more 
flexiblUty  In  paying  obligated  expenses, 
particularly  in  the  first  part  of  a  fiscal 
year  before  assessment  funds  are 
received. 


The  committae  should  else  be  able  to 
borrow  money  to  meet  administrative 
expenses  that  would  be  incurred  before 
assessment  inoome  is  snfficient  to 
defray  such  expense*.  However,  tlie 
committee  should  not  borrow  nKmey  to 
pay  obligations  if  snSicieat  funds 
already  exist  in  the  committee's  reserve 
fund  or  to  other  committee  accounts. 

The  committee  should  also  be 
authorixad  to  receive  voluntary 
contributions  from  persons  other  than 
those  assossed  under  the  order  for  the 
payment  of  prodnctlon  research  or 
promotion  activittos  as  authorized  by 
the  order.  Such  contributions  should  be 
received  by  the  committee  without  any 
obligations  to  the  donor,  and  the 
expenditure  of  such  funds  should  be 
under  the  complete  oontrol  of  the 
committee  and  subfed  to  the  provisions 
of  the  order.  The  committee  should  not 
receive  a  vohmtary  contribution  from 
any  person  tf  that  contribution  could 
represent  a  conflict  of  taterest 

With  the  approval  of  the  Secretary, 
the  committee  should  be  authorized  to 
carry  over  any  excess  assessment 
tacome  toto  the  foHowing  fiscal  period 
as  a  reserve,  if  sttch  excess  income  is 
not  carried  over  as  a  reserve,  handlers 
should  be  entitled  to  a  refimd 
proportionate  to  the  assessments  eadi 
hamfler  paid.  The  reserve  should  not  be 
allowed  to  exceed  approximately  diree 
years'  expenses. 

One  purpose  of  die  reserve  fund 
woidd  be  to  provide  stability  in  the 
administration  of  the  order  to  die  case  of 
a  low  crop  year.  Also,  estebHshing  a 
reserve  should  minimize  the  necessity  of 
the  committee  barrowing  money  at  the 
beginning  of  a  fiscal  year  or  raising  an 
assessment  rate  during  a  season  of  less 
than  anticipated  production. 

Finally,  reserve  funds  could  be  used  to 
cover  necessary  liquidation  expenses  in 
the  event  the  order  is  terminated.  Upon 
such  termination,  any  funds  not  needed 
to  defray  liquidation  expenses  should  be 
disposed  of  as  detemtined  by  the 
Secretary.  To  the  extent  possible, 
however,  these  funds  should  be  returned 
pro  rate  to  the  handlers  from  whom  they 
were  collected. 

AD  funds  collected  by  the  committee 
through  assessments  or  any  other 
provision  of  the  order  should  be  used 
only  for  the  purposes  set  forth  in  the 
order.  The  Secretary  should  at  all  times 
have  authority  to  require  the  committee, 
its  members  and  alternates,  and  ite 
employees  and  agents  to  account  for  all 
receipts,  disbursements,  property  or 
recorids  of  the  committee  for  which  such 
person  has  been  responsible.  Likewise, 
when  any  such  person  ceases  to  act  m 
the  aforesaid  positions,  that  person 
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should  account  for  all  receipts, 
dlsbursemento.  propertv  or  records  of 
the  committee  for  whicm  such  person 
has  been  responsible.  In  the  event  the 
order  is  terminated  or  becomes 
tooperative.  die  committee  should 
appotot.  with  the  approval  of  the 
Secretary,  one  or  more  trustees  for 
holding  records,  funds  or  other  property 
of  die  committee. 

(d)  The  mariceting  order  should 
authorize  the  committee  to  esteblish  and 
provide  for  the  estebllslim«it  of 
production  research,  mariceting  research 
and  development,  and  mariceting 
promotion  projects,  induding  paid 
advertising,  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
consumption,  or  effident  production  of 
Vidalia  onions.  Funding  for  these 
programs  should  come  from  any 
authorized  receipte  of  the  committee, 
toduding  assessment  tacome,  voluntary 
contributions  and  miscellaneous  tacome 
such  as  taterest 

The  committee  should  have  the 
authority  to  initiate  new  production  and 
mariceting  research  projecte  as  well  as 
to  contribute  to  research  which  may 
caurentiy  be  teking  place. 

Testimony  tadicated  that  public  funds 
for  research  are  becoming  scarcer  and 
more  difficult  to  obtata.  Proponents  of 
the  marketing  order  proposal  believe 
that  the  Georgia  Vidalia  onion  tadustry 
needs  to  finance  research  m  the  areas  of 
onion  storageability  and  improving 
cultural  practices. 

The  record  also  supports  the  need  for 
marketing  research  and  promotion 
projecte.  Research  would  enable  the 
Georgia  Vidalia  onion  tadustry  to 
identify  and  analyze  its  current  markets 
and  find  ways  of  expanding  current 
markets  and  developing  new  ones. 

Expanding  markete  for  Vidalia  onions 
could  be  accomplished  by  promotion 
activities  taduding  paid  advertising  to 
acquatat  wholesalers,  retailers,  and 
consumers  with  the  product  available 
from  the  Vidalia  area. 

Marketing  development  projects 
would  enable  the  committee  to  compile 
meaningful  market  data  and  to  explore 
marketing  possibilities,  such  as  how  to 
gain  entry  to  or  recapture  a  specific 
market.  That  authority  also  would 
enable  the  committee  to  contact  buyers, 
distribute  educational  material  relating 
to  the  handling  and  marketing  of  Vidalia 
onions,  and  dissemtaate  to  the  industry 
the  results  of  current  or  past  marketing 
research  projects.  It  would  also  allow 
the  committee  to  give  out  promotional 
literature,  recipes,  and  information 
relative  to  consumption  or  use. 

The  committee  should  be  authorized 
to  conduct  these  types  of  activities  itself, 
or  to  contract  with  other  organizations 


to  condud  them  on  ite  behalf.  For 
example,  it  was  tadicated  at  the  hearing 
that  the  committee  may  choose  to 
contract  with  the  universities  or  other 
research  groups  to  conduct  such  projecte 
or  studies  for  the  committee. 

Record  testimony  tadicated  that  the 
committee  should  be  autiiorized  to 
develop  a  common  identiiying  marie  that 
could  be  used  by  all  Vidalia  onion 
producers  and  handlers  for  the  purpose 
of  distinguishing  the  Vidalia  onion  ta  die 
marketplace.  Proponents  supported 
utilizing  such  a  marie  ta  conjunction  with 
any  paid  advertising,  to  make  the 
consumer  aware  that  they  an 
purchasing  Georgia  Vidalia  onions. 
Witaesses  supported  advertising  as  a 
means  of  tacreasing  demand  for  Vidalia 
onions. 

Georgia's  Vidalia  onions  have  a  very 
limited  marketing  season  (late  ^ril  to 
Mid-June)  and  prices  customarily  begta 
to  decUne  rapidly  over  the  season. 
Proponents  believe  a  limited  education 
and  advertising  campaign  would  help 
tacrease  the  public's  awareness  of  this 
specialty  onion  with  the  objective  of 
expanding  the  market  and  tacreasing 
consumption  of  Vidalia  onions.  Paid 
advertising  with  an  identifying  mark 
would  assist  ta  clarifying  and 
matataining  the  Georgia  Vidalia  onion's 
image  in  the  marketplace  m  a  way  not 
available  through  otiier  forms  of 
promotion  or  publicity. 

Market  promotion  programs  including 
paid  advertising  for  Vidalia  onions 
carried  out  with  funds  collected  under 
the  proposed  program  would  be  generic 
m  nature  and  would  not  use  particular 
name  brands,  handler  or  producer 
names,  or  favor  any  particular  portion  of 
the  production  area,  ta  addition  any 
promotion  material  or  advertising  would 
not  be  authorized  to  make  false  or 
unwarranted  daims  on  behalf  of  Vidalia 
onions.  Nor  would  such  material  be 
authorized  to  taclude  statements  which 
disparage  other  agricultural 
commodities. 

The  record  does  not  tadicate  the 
amount  of  assessment  funds  that  may  be 
allotted  for  research  and  promotion 
programs.  The  committee  should  have 
the  responsibility  to  determme  the 
amount  of  funds  spent  on  each  program 
each  year.  Such  determmation  should  be 
based  on  the  needs  of  each  program 
each  year.  The  amoimt  of  funds  to  be 
spent  on  research  and  promotion 
programs  would  be  included  m  the 
annual  budget  required  to  be  submitted 
to  the  Secretary  for  review  and 
approval. 

All  research  and  promotion  projects  to 
be  conducted  under  the  order  in  a  given 
fiscal  period  should  be  submitted  by  the 
committee  to  the  Secretary  for  approval 


prior  to  being  undertaken.  This  will 
ensure  that  iU  projecte  are  appropriate 
given  the  order's  authority,  and  that 
suffident  funds  will  be  avaiteble  for 
their  funding.  Further,  the  committee 
should  be  required  to  report  at  least 
annually  on  the  progress  of  each  project 
and  at  die  cmdusion  of  each  project 
Such  reports  should  be  made  available 
to  growers  and  handlers  and  to  the 
Seoetary. 

(e)  The  committee  should  have  the 
authority,  with  the  approval  of  the 
Secretary,  to  require  diet  first  handlers 
submit  to  the  committee  such  reporte 
and  information  as  the  committee  may 
need  to  perform  its  functions  and  fulfill 
it£  responsibiUties  under  the  order.  The 
record  tadicates  that  ta  the  normal 
course  of  bustaess,  Vidalia  onion 
handlers  colled  and  record  information 
that  may  be  needed  by  the  committee,  ta 
addition,  handlers  testified  at  the 
hearing  that  they  currentiy  compile, 
report  and  matateta  information  similar 
to  that  which  may  need  to  be  collected 
to  administer  the  proposed  order. 
Witaesses  expressed  the  belief  that  the 
reporting  requirements  that  may  be 
imposed  under  the  proposed  order 
would  not  constitute  an  undue  burden 
on  handler  businesses. 

Reporte  could  be  needed  by  the 
committee  for  such  purposes  as 
collecting  assessments;  compiling 
statistical  data  for  use  m  evaluating 
marketing  development  projecte;  making 
recommendations  for  production 
research;  and  determining  whether 
handlers  are  complying  with  order 
requiremente.  The  record  evidence 
tadicates  that  to  the  extent  necessary 
for  the  committee  to  perform  its 
functions,  handlers  %vill  likely  need  to 
provide  mfonnation  on  the  quantity  of 
Vidalia  onions  handled  each  season. 
This  required  information  may  tadude. 
but  would  not  necessarily  be  limited  to, 
the  quantities  of  Vidalia  onions  received 
by  the  handler  and  the  quantities 
disposed  of  by  such  handler,  the  date  of 
each  such  receipt  and  disposition,  and 
the  identity  of  the  carrier  transporting 
such  onions.  This  should  not  be 
construed  as  a  complete  hst  of 
information  the  committee  might 
require,  nor  should  it  be  assumed  that 
all  of  the  above  would  necessarily  be 
required  of  handlers.  There  may  be 
other  reports  or  ktads  of  mfonnation 
which  the  committee  may  find 
necessary  for  the  proper  condud  of  its 
operations  under  the  order.  Therefore, 
the  committee  should  have  the 
authority,  with  the  Secretary's  approval, 
to  require  each  handler  to  furnish  such 
information  as  it  finds  necessary  to 
perform  its  duties  under  the  order. 
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The  raoofd  ttawt  that  •> 
undstHBiiiMi  aaoiyrt  of  production  is 
iiiarke«ad  through  aatt-onlcr  tales  snd 
roadside  stands.  However,  the  fecord 
also  SMfipatto  the  poaitiaa  that  aU  fresh 
market  sUpmeats  of  Vidalla  ODions 
shoald  be  reported,  aad  that  no 
exemptioas  under  the  reoordkeeptaig 
requlreoients  should  be  provided. 

Each  handler  should  be  required  to 
maintain  such  records  of  Vidalia  onions 
received  and  disposed  of  as  nuiy  be 
necessary  to  verify  the  r^xirts  that  the 
handlers  submit  to  the  oommittee.  All 
such  records  should  be  maintained  for 
two  fiscal  periods  after  the  fiscal  period 
in  which  the  transactions  occurred.  The 
order  should  provide  the  authority  for 
the  Secretary  and  authorized  employees 
of  the  coBunittae  to  have  access  to 
handlers'  premisee  to  examine  those 
records  pertaining  to  matters  within  the 
purview  of  the  order.  This  provision 
would  enable  verification  of  compliance 
with  requirements  of  the  order. 

All  reports  and  records  submitted  for 
committee  use  by  handlers  would  be 
required  to  remain  confidential  and  be 
disclosed  to  none  other  than  persons 
authorised  by  the  Secretary,  except  as 
required  by  law.  Such  reports  would 
become  part  of  the  committee's  and 
Secretary's  records.  However,  the 
committee  should  be  authorized  to 
release  cooqxMita  information  conq)iled 
from  many  or  all  reports.  Such 
composite  informatioo  could  be  helpful 
to  the  committee  and  to  the  industry  in 
planning  operations  under  the  (uder  and 
in  promoting  the  industry.  Any  release 
of  composite  inionnation  should  not 
disclose  the  identity  of  the  persons 
furnishing  the  information  or  any 
person's  individual  operation. 

(f)  No  handler  should  be  permitted  to 
handle  Vidalia  onions  except  in 
conformity  with  the  provisions  of  this 
part  If  the  proyvm  is  to  be  effective, 
oompiianca  with  its  reqotrements  is 
essential,  and  no  handler  shonld  be 
permitted  to  evade  any  of  its  provisions. 
Any  such  evasion  on  the  part  of  even 
one  handler  could  be  demoralizing  to 
those  handlers  who  are  in  compliance 
and  would  tend  to  imftair  the  effective 
operation  of  the  program. 

At  the  hearing,  the  proponents 
supported  adding  a  sentence  to  1 965.80 
to  provide  that  no  person  located  either 
inside  or  outside  the  productifln  area 
could  apply  the  terra  "Vidalia  onion"  or 
any  other  terra  using  the  word  "Vidalia" 
to  any  container  of  onions  anless  the 
product  in  that  rontniaer  met  die 
definition  of  Vidalia  oaioos  as  set  forth 
in  1 0SS.5  at  the  propoeed  nairiieting 
order.  This  would  iodade  the 
requirement  that  tha  piodact  in  the 


container  was  growa  fax  the  production 
area  dellneatod  in  tha  order. 

Witneasaa  testified  diet  oonsumers 
are  befaog  deoeivad  when  they  purchase 
onions  they  believe  to  be  Gemgia 
Vidalia  onions,  bat  are  aetuatty  onions 
produced  outside  the  proposed 
production  area.  Proponents  testified 
that  die  application  of  the  >ndalia  name 
to  onions  not  grown  in  die  production 
area  is  an  mfsir  trade  practice  whidi 
destroys  the  reputatkHi  of  the  Vidalia 
onion  and  oaasee  harm  to  the  industry. 

The  Act  provides  that  a  marketing 
order  can  only  apply  to  a  defined 
commodity  grown  in  a  specified 
production  area.  No  authority  exists  for 
regulating  the  handling  of  that 
commodity  grown  outaide  that 
production  area.  The  proponents' 
proposal  with  regard  to  labelling  onions 
grown  outside  die  production  area  is  not 
consistent  with  the  authority  in  the 
enabling  legislation  and  is  ^erefore  not 
included  In  the  proposed  marketing 
order.  This  proposal  is  denied. 

(g)  The  provisions  of  SS  955.71  through 
955.73  and  S9  955.81  tfarou^  955.92  of 
the  order  as  contained  in  tihe  Notice  of 
Hearing  and  hereinafter  set  forth,  are 
common  to  marketing  agreements  and 
orders  now  operating.  AU  such 
provisions  are  incidental  to  and  not 
inconsistent  with  die  Act  and  are 
necessary  to  effectuate  the  other 
provisions  of  the  mariceting  order  and 
marketing  agreement  and  to  effectuate 
the  declared  policy  of  the  Act  The 
record  evidence  supports  inclusion  of 
each  such  provision  as  proposed  in  the 
Notice  of  Hearing,  with  the  exception  of 
i  955.71  as  discussed  below.  These 
provisions  which  are  applicable  to  both 
the  marketing  agreement  and  the 
marketing  order,  identified  by  section 
number  uid  heading  are  as  follows: 
1 955.71  Termination  or  suspension: 
S  955.72  nY)ceedings  after  termination: 
S  955.73  Effect  of  termination  or 
amendment;  §  955.81  Right  of  the 
Secretary;  1 95&.82  Duration  of 
immunities;  f  965.83  Agents;  1 955.84 
Derogation;  1 965<85  Pnsonal  liability; 
S  955.88  Separability;  and  S  955.87 
Amendments.  Those  provisions 
applicable  to  the  marketing  agreement 
only  are:  i  95&A)  Counterparts;  i  QSSJn 
Additional  Parties;  and  1 955J2  Order 
with  marketing  agreement 

The  order  should  provide  that  the 
Secretary  conduct  a  periodic  referendum 
every  six  years  with  the  initial 
referendum  conducted  within  six  years 
of  the  effective  date  of  the  marketing 
order. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  efiiactive  means  for  ascertaining 


whethw  prodaears  tmwar  continuance  of 
marketing  order  ptogvuns.  TIm  Act 
provides  that  the  Secretary  shall 
temdnata  a  raaiketfaig  oedier  whenever, 
through  tha  condact  of  a  referendum,  it 
is  indicated  that  a  majority  of  all 
producoa  bvor  taradnation  and  such 
majority  produced  more  dian  SO  percent 
of  the  coasmodhy  for  maricet  during  a 
representative  period. 

Since  lees  then  50  percent  of  all 
producers  asuaDy  participate  in  a 
referendum,  it  is  difficult  to  determine 
ovNaU  producer  support  or  opposition 
to  termination  of  an  order.  Thus,  to 
provide  a  basis  for  determining  whether 
producer*  favor  contiRuance  of  the 
order,  authority  for  continuance 
referende  shonld  be  included. 
Continuance  should  be  based  upon  the 
affirmative  vote  of  two-thirds  of  the 
producers  voting  or  producers  of  two- 
thirds  of  die  volume  of  Vidalia  onions 
represented  in  the  referendum. 

Hearing  testimony  favored  the 
concept  of  conducting  continuance 
referenda,  but  opposed  a  two-diirds  vote 
requirement  to  continue  the  marketing 
order.  It  was  stated  that  one-third  of  die 
industry  should  not  determine  the  fate  of 
the  program,  and  that  a  majority  vote 
would  be  more  equitable. 

The  Act  requires  that  in  the 
promulgation  or  amendment  of  a 
marketing  order,  at  least  two-thirds  of 
the  producers  voting,  by  number  or 
volume  represented  in  the  referendum, 
must  favor  the  issuance  or  amendment 
of  a  mariceting  order.  Continuance 
referenda  ahould  be  based  on  the  same 
standard  of  industry  support  This 
requirement  is  considered  adequate  to 
measure  the  producers  support  to 
continue  the  marketing  order.  Therefwe, 
the  proposal  that  continuance  referenda 
require  a  majority  vote  is  denied.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
producers  voting  in  the  referendum  and 
producers  of  less  than  two-thirds  of  the 
volume  of  Vidalia  oni<His  represented  in 
the  referendum  fovor  continuance.  In 
evaluating  the  merits  of  continuance 
versus  termination,  the  Secretary  should 
not  only  consider  tlie  results  of  the 
referendum  but  also  should  consider  all 
other  relevant  information  concerning 
the  <^>eration  of  the  order  and  the 
relative  benefits  and  disadvantages  to 
producers,  handlers  and  consumen  in 
ord»  to  determine  whether  continued 
operation  of  the  order  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

In  any  event  section  8c(16)(B}  of  the 
Act  requires  the  Secretary  to  terminate 
the  ordar  whenever  the  Secretary  finds 
that  the  majority  of  dl  producers  favor 
termioatian.  and  that  audi  aujority 
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produced  more  than  50  percent  of  die 
commodity  for  market 

The  Seaetary's  "Guidelines  for  Fruit 
Vegetable,  and  Specialty  Crop 
Mariceting  Orders"  provide  for  periodic 
referenda  to  allow  producers  the 
opporhmity  to  faidicate  their  su^Knl  for 
or  rejection  of  a  marketing  order.  It  is 
the  pNDsition  of  the  Department  diet 
periodic  referenda  ensine  that 
marketing  order  programs  continue  to  be 
accountable  to  producers,  obligate 
producers  to  evaluate  tibeir  programs 
periodically,  and  involve  diem  more 
dosely  in  dieir  operadon.  The  record 
evidence  supports  these  goals. 

The  propoMd  interim  order  includes 
miscellaneous  changes  whidi  have  been 
made  for  clarity  and  consistency. 

(8)  Section  goai2(d)  of  die  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  [7  CFR 
Part  900]  authorizes  the  Secretary  to 
omit  i— iifaig  a  recommended  decision 
and  providing  an  opportunity  to  file 
exceptions  thereto  «^ien  it  has  been 
determined  on  the  basis  of  the  hearing 
record  that  due  and  timely  executicm  of 
the  Secretary's  functions  imperatively 
and  unavoidably  requires  sudi 
omission. 

Testimony  was  presented  at  the 
hearing  that  It  was  essential  for  Vidalia 
onion  producers  to  have  the  opportunity 
to  vote  on  this  proposed  order  and  have 
it  in  place  prior  to  die  1989  marketing 
season  which  begfais  in  ApriL 

Testimony  indicatas  that  tha  Vidalia 
oidon  bidustry  is  fadng  severe  probleais 
due  to  dramatic  increases  in  available 
supplies  and  growing  pressures  from 
conqieting  onion  production  areas.  Last 
season,  prices  averaged  well  below 
costo  of  production,  and  many  growers 
fear  they  will  be  forced  out  of  business 
if  this  situation  recurs  durii^  the  1980 
season.  Hie  proposed  marketing  order 
program  has  been  deemed  necessary  by 
the  industry  to  allow  It  to  find  new 
markeU.  to  reduce  ite  production  and 
handling  costs,  and  to  become  profitable 
in  the  hi^ily  competitive  onion  market 

The  pressing  nature  of  this  issue  and 
the  consideration  involved  in 
establishing  a  new  market  order 
program  require  the  issuance  of  a 
tentative  decision  to  make  it  possible  to 
issue  an  interim  rule  to  implement  the 
marketing  cnder  by  ^pril  1988.  This 
procedure  will  give  interested  parties 
the  opportunity  to  comment  fully, 
throu^  exceptions,  ta  the  tentative 
dedsion  and  interim  mariceting  order. 

Accordingly,  for  the  foregoing 
reasons,  it  is  found  on  the  basis  of  die 
hearing  record  that  the  due  and  timely 
execution  of  the  Secretary's  functions  in 
this  proceeding  imperatively  and 


unavoidably  requires  the  omission  of  a 
recommended  decision. 

Rulings  on  Briefs  of  Interested  ParUet 

At  the  condusion  of  the  hearing  the 
Administrative  Law  Judge  fixed  October 
25, 1988  as  die  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  argumenta  or 
briefs  based  upon  the  evidence  received 
at  the  hearing.  One  brief  was  filed  by 
Fraidc  M.  Grasberger  on  behalf  of 
Farmers  Allied  for  the  Vidalia  Onion 
Referendum  (FAVOR).  In  summary,  the 
brief  reaffirmed  the  testimony  {vesented 
at  the  hearing  in  support  of  the  proposed 
marketing  order.  In  particular,  it 
reiterated  support  of  indnding  six  onion 
growers  located  outside  the  proposed 
production  area  as  Vidalia  onion 
growers  under  the  order,  but  opposed 
any  other  enlargement  of  die  proposed 
production  area. 

Each  point  induded  in  the  brief  was 
carefully  considered,  along  with  the 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  condusions 
set  forth  in  this  tentative  decision.  To 
the  extent  that  any  suggested  findhiga  or 
condusions  contained  in  the  brief  are 
inconsistent  with  the  findinga  and 
condusions  of  this  tentative  decision, 
the  request  to  make  such  findinga  or  to 
reach  such  condusions  are  denied  for 
the  reasons  previously  stated  in  this 
decision. 

Tentative  Marketing  Agreement  and 
Interim  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documenU  entitled, 
respectively,  'Tentative  Marketing 
Agreement  Regulating  the  Handling  of 
Vidalia  Onions  Grown  in  Georgia",  and 
"Interim  Order  Regulating  the  Handling 
of  VidaUa  Onions  Grown  in  Georgia", 
which  have  been  dedded  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  condusions. 

If  ajqiroved  by  growers  in  the 
referendum,  tha  interim  order  and 
tentative  agreement  would  become 
effective  on  an  intraim  basis  for  die  1980 
season  whidi  begins  fai  ApiiL  Finalizing 
the  proposed  marketing  order  and 
agreement  would  depend  upon  die 
nature  of  the  oommenta  received  by  June 
30  and  upon  a  favorable  vote  by  growers 
in  a  subsequent  referendum. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  aimexed  tentative 
marketing  agreement  be  published  in 
the  Fodanl  Raglstar.  The  regulatory 
provisions  of  die  tentative  marketing 
agreement  are  identical  to  those 
contained  in  the  interim  order  as  hereby 
proposed  by  the  aimexed  interim  order 
which  is  published  widi  the  decision. 


Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  condoctad  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  00a400  ef  sa?.).  to  determine 
whether  the  issoance  of  the  annexed 
interim  order  as  hereby  proposed 
regulating  the  handling  of  Vidalta  onions 
grown  in  Georgia,  is  approved  or 
favored  by  producers,  as  defined  under 
the  toms  of  the  order,  who  during  die 
representative  period  were  engaged  in 
the  production  of  VidaUa  onions  in  the 
production  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  September  1, 1987 
through  August  31, 1968. 

The  agenU  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  John  R.  Toth  and  William  G. 
PimentaL  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  USDA. 
P.O.  Box  2276,  Winter  Haven.  Florida 
33883,  tel^hone  813-200-4770;  and 
Aime  M  Dec,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service.  USDA,  Room  2S2S-S. 
P.O.  Box  96456,  WasUngton.  DC  2000O- 
6458,  telephone  2a^-M7-^a^0. 

list  of  Suhfads  in  7  CFB  Part  aS5 

Marketing  ayeemeuts  and  orders, 
Vidalia  onions,  Georgia. 

Dated  Fefaraaiy  a.  1988. 
Robwll 


Deputy  AsMistaat  Sacretaiy,  hSarkettBg  and 
Inspection  Servicea. 

Interim  Order  KafulatiBg  I 
of  Vidalia  Onians  I 


inCMfflia' 

Findings  upon  the  basis  of  the  hearing 
record.  Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U3.C  801  el 
seq.],  and  the  applicable  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  Part  900).  a  pubUc 
hearing  was  held  upon  a  propcwed 
marketing  agreement  and  order 
regulating  the  handling  of  VidaUa  onions 
grown  in  Georgia. 

Upon  die  basis  of  the  record  it  is 
found  that 

(1)  The  tentative  marketing  agreement 
and  interim  order,  and  aU  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  dedared  poUcy  of  the  Act 

(2)  The  tentative  marketing  agreement 
and  interim  order  regulate  the  handling 
of  VidaUa  onions  grown  in  the 


'  Thi*  onfar  iImII  Bol  bacoa*  •Ifacti** 
imttf  tin  f  iqiiin— If  rf  I  S0<U4  rf  Iht  n 
practioa  and  praoadan 
fonmiiatt  Baritatins 
ordMihava  baanaMt 


and 


of 
to 
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production  area  in  the  same  manner  aa, 
and  are  applicable  only  to  persona  in  the 
respective  classes  of  ooramerdal  and 
industrial  activity  specified  in.  the 
proposed  mariceting  agreement  and 
order  upon  whidi  a  bearing  has  been 
held: 

(3)  The  tenUtive  marketing  agreement 
and  interim  order  are  limited  in  their 
application  to  the  smallest  regiimal 
production  area  which  is  practicable, 
consistent  widi  carrying  out  the 
declared  policy  of  ^  Act  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act; 

(4)  There  are  no  differences  in  the 
production  and  mariceting  of  Vidalia 
onions  produced  in  die  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  Vidalia  onions 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  thereof,  aU 
handling  of  Vidalia  onions  grown  in  the 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  interim  order, 
as  follows: 

The  provisions  of  the  tentative 
marketing  agreement  and  interim  order 
are  set  forth  in  full  hereiiL  Those 
sections  identified  with  an  asterisk  (*] 
apply  to  only  proposed  tentative 
marketing  agreement  and  not  to  the 
proposed  interim  order. 

It  is  proposed  that  Tide  7,  C3iapter  DC 
be  amended  by  adding  Part  955  to  read 
as  follows: 

PART  t66-V1DAlJA  OMONS  GROWN 
INQEORQIA 

Sac 


965.1 

Secretary 

gs5^ 

Act 

96SJ 

965.4 

Production  area. 

965.5 

Vidalia  onion. 

965.8 

Handler. 

965.7 

Handle. 

965.9 

Producer. 

955.10 

Producer-handler. 

955.12 

Conunittee. 

956.13 

Fiscal  period. 

965J0 

ittee 
Eatablishment  and  member^p. 

965.21 

Term  of  oSice. 

965.22 

Nominations. 

955.23 

Selection. 

965.24 

AccepUnce. 

965.25 

Alternates. 

8m. 

955^8  Vacancies. 

955.27  Failure  to  nominate. 

965^8  Prooadure. 

855.29  Expenses. 

965J0  Powers. 

965.31  Duties. 


956.40  Expenses. 

965.41  Budget 

965.42  Aaaetaments. 

955.43  Aoooonting. 
K5.44  Excess  funds. 
966.46  Contributions. 

Rsseaich  and  Devslopmsnt 

965.50    Research  and  development 

Rapocts  and  Rsoocdkeeping 

955.60    Reports  and  recordkeeping. 

KfiacsUansoas  Pravistona 

955.71  Termination  or  suspension. 

955.72  Proceedings  afler  termination. 

955.73  ^ect  of  termination  or  amendment 

955.80  Compliance. 

955.81  Right  of  the  Secretary. 

955.82  Duration  of  immunities. 

955.83  Agents. 

955.84  Derogation. 

955.85  Personal  liability. 

955.86  Separability. 

955.87  Amendmenta. 

Marketing  Agreement 

'955.90    Counterparts. 

'955.91    Additional  parties. 

'955.92    Order  with  mariceting  agreement 

Authority:  Sec  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

Definitions 

(995.1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  of 
Agrictilture  who  has  been  delegated  or 
who  may  hereafter  be  delegated,  the 
authority  to  act  for  the  Secretary. 

i95&2    Act 

"Act"  means  Public  Act  No.  la  73d 
Congress  (May  12, 1933],  as  amended 
and  as  reenacted  and  amended  by  the 
Agricidtural  Mariceting  Agreement  Act 
of  1937.  as  amended  [Sec.  1-19, 48  Stat 
31,  as  amended:  7  U.S.C.  601  etseq.]. 


"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit 


(955,4   Produclloni 

"Production  area"  means  that  part  of 
the  State  of  Georgia  enclosed  by  the 
following  boundaries:  Beginning  at  a 
point  in  Laurens  County  where  U.S. 
Highway  441  intersects  Highway  16; 
thence  continue  southerly  along  U.S. 
Highway  441  to  a  point  where  it 
intersects  the  southern  boimdary  of 


Laurens  County;  thence  southwesterly 
along  the  border  of  Laurens  County  to  a 
point  where  it  intersects  the  oounty  road 
known  as  Jay  Bird  Springs  Road:  Uience 
soudieasterly  along  fay  Bird  Springs 
Road  to  a  point  where  it  intersects  U.S. 
Highway  23:  dience  easterly  to  a  point 
where  U.S.  Highway  23  intersects  the 
western  border  of  Telfair  County;  dience 
soudiwesterly  following  the  western  and 
southern  border  of  Telfair  County  to  a 
point  where  it  intersects  with  )eff  Davis 
County;  thence  following  the  southern 
border  of  leff  Davia  County  to  a  point 
where  it  intersects  with  the  western 
border  of  Bacon  County;  thence 
southerly  and  easteriy  along  the  border 
of  Bacon  County  to  a  point  where  it 
intersects  Georgia  State  Roisd  32;  thence 
easterly  along  Georgia  State  Road  32  to 
Seaboard  CoasUine  Raihoad:  dience 
northeasterly  along  the  tracks  of 
Seaboard  Coastline  Raihoad  to  a  point 
where  they  intersect  Long  County  and 
Liberty  County;  thence  northwesterly 
and  northerly  along  the  southwestern 
border  of  Liberty  County  to  a  point 
where  the  border  of  Liberty  County 
intersects  the  southern  border  of  Evans 
County;  thence  northeasterly  along  the 
eastern  border  of  Evans  County  to  the 
intersection  of  the  Bulloch  County 
border;  thence  northeasterly  along  the 
Bullodi  County  border  to  a  point  where 
it  intersects  with  the  Ogeechee  Riven 
thence  northerly  along  the  main  channel 
of  the  (^eechee  River  to  a  point  where 
it  intersects  with  the  southeastern 
border  of  Screven  County;  thence 
northeasterly  along  the  southeasterly 
border  of  Screven  County  to  the  main 
channel  of  the  Savannah  Riven  thence 
northerly  along  the  main  channel  of  the 
Savannah  River  to  a  point  where  the 
northwestern  boundary  of  Hampton 
County.  South  Carolina  intersects  the 
Savannah  Riven  thence  due  west  to  a 
point  where  State  Road  24  intersects 
Brannen  Bridge  Road;  thence  westeriy 
along  Brannen  Bridge  Road  to  a  point 
where  it  intersects  widi  State  Road  21; 
thence  westerly  along  State  Road  21  to 
the  intersection  of  State  Road  17;  thence 
westerly  along  State  Road  17  to  the 
intersection  of  State  Road  56  and 
southerly  to  the  northern  border  of 
Emanuel  County;  thence  westerly  and 
southerly  along  the  border  of  Emanuel 
County  to  a  point  where  it  intersects  the 
Treutlen  County  borden  thence 
southerly  to  a  point  where  the  Truetien 
County  border  intersects  Interstate 
Highway  16;  thence  westerly  to  the 
point  of  beginning  in  Laurens  County. 

(955.5    VMaNa  onion. 

"Vidalia  onion"  means  all  varieties  of 
Allium  cepa  of  the  hybrid  yellow 
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granex;  graaex  parentage  w  any  other 
similar  variety  reooBmended  by  the 
commlttae  attd  approved  by  the 
Secvetary,  diat  are  grown  in  the 
prodnotioo  area. 


(9S6w6 

"Handler"  ia  synonymous  with 
"shipper"  and  means  any  person  (except 
a  conmon  or  oontract  carrier  of  Vidalia 
onions  owned  by  another  person)  who 
handles  Vidalia  onions,  or  causes 
Vidalia  onions  to  be  handled. 

(955.7    HMdte. 

"Handle"  or  "ahip"  means  to  package, 
load.  seU.  transport,  or  in  any  other  way 
to  place  Vidalia  onions,  or  cause  Vidalia 
onions  to  be  placed,  in  the  current  of 
commerce  within  the  production  area  or 
between  the  producti<m  area  and  any 
point  outside  diereof.  Such  term  shall 
not  include  the  transportation,  sale,  or 
delivery  of  field-run  Vidalia  onions  to  a 
person  within  the  production  area  fat 
the  purpose  of  having  such  Vidalia 
oniona  prepcued  for  market 

(955iA   Prochioer. 

"Producer^  is  synonymous  with 
"grower"  and  means  any  person 
engaged  hi  a  proprietary  capacity  in  the 
production  of  Vidalia  onions  for  market 


(955.10 

"ProdooerflaiMfler"  means  a  producer 
who  hamfles  Vidalia  onions. 


(955.12 

"Committee"  neaaa  die  Vidalia 
Onion  Committee,  established  pursuant 
to  (955.20. 


(955.13 

"Fiscal  period"  means  the  12-montfa 
period  beginning  on  S^tember  16  and 
ending  on  Sq»tember  16  of  the  next  year 
or  sucih  other  period  that  may  be 
recommended  by  the  (xnunittee  and 
approved  by  the  Secretary. 

Conunittee 

(95520   rslsligelMiisiil  and  membeiaWp, 

(a)  There  is  hereby  established  a 
Vidalia  Onioo  Committee,  (xmsisting  of 
nine  members,  to  administer  the  terms 
and  provisions  of  this  part.  Eight 
members  shall  be  producers,  and  one 
shall  be  a  public  member.  At  least  four 
of  the  producer  members  shall  be 
producer-handlers.  Each  member  shall 
have  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Each  member,  other  than  the 
public  member,  ahall  be  an  individual 
who  is,  prior  to  selection  and  during 
such  member's  term  of  office,  a  resident 
of  the  production  area  and  a  grower  or 
an  officer  or  employee  of  a  grower. 


(c)  The  public  member  shall  be  a 
resident  of  the  production  area  uid  shall 
have  no  direct  financial  interest  in  the 
commercial  production,  financfaig, 
buying,  paddng  or  marketing  of  Vidalia 
onions,  except  es  a  consumer,  nor  shall 
such  person  be  a  director,  officer  or 
employee  of  any  firm  so  engaged. 

(955l21    Tennefofnoe. 

(a)  Except  as  odierwise  provided  in 
paragraph  (b)  of  this  section,  the  term  of 
office  of  committee  members  and  &eir 
respective  alternates  shall  be  for  two 
years  and  riiall  begin  as  of  September  16 
or  for  such  other  period  as  die 
committee  may  recommend  and  the 
Secretary  approve.  The  terms  shall  be 
determined  so  that  approximately  one- 
half  of  the  total  committee  membership 
shall  terminate  each  year.  Members  and 
alternates  shall  serve  in  such  capacity 
during  the  term  of  office  or  portion 
thereof  for  which  they  are  selected  and 
until  their  respective  successors  are 
selected. 

(b)  The  term  of  office  of  the  faiitial 
membns  and  alternates  shall  b^n  as 
soon  as  possible  after  Ae  effective  date 
of  this  part  As  detRmined  by  lot  drawn 
at  the  initial  nomination  meeting,  one- 
fourth  of  the  initial  grower  members  and 
alternates  shall  serve  for  a  one-year 
term,  one-fourdi  shall  serve  for  a  two- 
year  term,  one-foordi  shall  serve  for  a 
three-year  terra,  and  one-fourth  shall 
serve  for  a  four-year  term.  The  term  of 
office  for  die  initial  public  member  and 
alternate  ahall  be  for  two  years. 

(c)  The  consecutive  terras  of  office  of 
members  shall  be  limited  to  three  2-year 
terms. 


(95&2t 

(a)  Initial  members.  For  nominations 
to  the  initial  committee,  a  meeting  of 
producers  shall  be  held  by  the 
Secretary. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be  held 
not  later  than  August  1  of  each  year,  or 
such  other  date  as  may  be  specified  by 
the  Secretary,  a  meeting  or  meetings  of 
growers  for  the  purpose  of  designating 
one  nominee  for  each  position  as 
member  and  for  each  position  as 
alternate  member  of  the  committee 
which  is  vacant  or  which  is  about  to 
become  vacant 

(2]  Nominations  for  members  and 
alternates  shall  be  supplied  to  the 
Secretary  in  such  manner  and  form  as 
the  Secretary  may  prescribe,  not  later 
than  August  15  of  each  year,  or  by  such 
other  date  as  may  be  specified  by  the 
Secretary. 

(3)  The  Secretary  may,  upon 
recommendation  of  the  committee, 
divide  the  production  area  into  districts 


for  the  purpose  of  nominating  committee 
members  and  dieir  alternates. 

(c)  Only  producers  nuy  participate  in 
designating  nominees  to  serve  as 
committee  members.  Each  producer  is 
entitied  to  cast  only  one  vote  on  behalf 
of  such  producer  and  such  producer's 
agents,  subsidiaries,  affiliates,  and 
representatives  in  desi^iating  nominees 
for  committee  members  and  alternates. 
An  eligible  voter's  privilege  of  casting 
only  one  vote  shall  be  construed  to 
permit  a  voter  to  cast  one  vote  for  each 
position  to  be  filled 

(d)  The  producer  members  shall 
nominate  the  public  member  and 
alternate  member  at  the  first  meeting 
following  the  selection  of  members  for  a 
new  term  of  office.  Nominatians  for  the 
public  member  and  alternate  member 
shall  be  suppUed  to  the  Secretary  in 
such  manner  and  form  as  the  Secretary 
may  prescribe,  not  later  than  November 
1,  or  such  otlier  date  as  may  be  specified 
by  the  Secretary. 


(•55.23 

From  the  nominations  made  pursuant 
to  (955.22  or  firom  other  qualified 
persons,  the  Secretary  shall  select 
members  and  alternate  members  of  the 
committee. 


(955.24 

Any  person  nominated  to  serve  as  a 
member  or  altemate  member  of  the 
committee  shaU,  prior  to  selection  by  the 
Secretary,  qualify  by  filing  a  written 
acceptance  indicating  sudi  person's 
willingness  to  serve  in  the  position  for 
which  nominated. 


(955.25 

An  altemate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  wdiom  such  pereoo  Is  aa 
altemate  during  such  member's  absence 
or  when  designated  to  so  by  such 
member.  In  the  event  both  a  member  of 
the  committee  and  diat  member's 
altemate  are  unaUe  to  attend  a 
committee  meeting,  the  member,  the 
alternate,  or  the  committee,  in  that 
order,  may  designate  another  altemate 
from  the  same  district  (if  applicable]  and 
the  same  group  (producer  or  producer- 
handler)  to  serve  in  such  member's 
stead.  Only  the  public  member's 
altemate  is  authorized  to  serve  in  the 
place  and  stead  of  the  public  member.  In 
the  event  of  the  death,  removal, 
resignation  or  disqualification  of  a 
member,  that  member's  altemate  shall 
ser\'e  imtil  a  successor  to  such  member 
is  selected. 


(955J9 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  nominated  as  a 


8171 F>dawi  Ribter  /  VoL  54,  No.  36  /  FHday.  February  24.  1988  /  Proposed  Rule* 


Federal  Register  /  Vol.  54,  No.  36  /  Friday.  February  24.  1980  /  Proposed  Rulea 


8177 


member  or  as  an  altemata  to  qualify,  or 
in  the  event  of  the  death,  removal, 
lea^gnatlaa,  or  (Uequehfloation  of  a 
member  or  altaraate,  e  sacoesaor  for  the 
unexpired  term  mey  be  ejected  by  the 
Secretary  firom  nominations  made 
parsuant  to  1 966.22.  or  from  other 
eligible  persons. 


IM8J7  Fsiieetei 

If  nominatioos  are  not  made  within 
the  time  and  manner  prescribed  in 
1 965.22,  the  Secretary  may,  without 
regard  to  nominations,  select  members 
and  alternates  on  the  basis  of  the 
representation  provided  for  1 866.20. 

(a)  Five  members  of  the  committee 
shall  constitute  s  quorum,  and  five 
concurring  votes  shall  be  required  to 
pass  any  motion  or  approve  any 
committee  action. 

(b)  The  committee  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  communicadon.  and  any 
vote  cast  orally  at  such  meetings  shall 
be  confirmed  promptly  in  writing: 
Provided,  that  if  an  assembled  meeting 
is  held,  ail  votes  sliall  be  cast  in  person. 

I966M   Eapsness. 

Members  and  alternates  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  such  ejqienses 
authorized  by  the  committee  and 
necessarily  incurred  by  them  in 
attending  committee  meetings  and  in  the 
performance  of  their  duties  under  this 
part 


(•58.30 

Hie  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part: 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  me  Secretary 
amendments  to  this  part 


I9MJ1 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  oroanise,  to  select  a  chairman  and 
such  odier  officers  as  may  be  necessary, 
to  select  subcommittees  of  cranmittee 
members  of  alternates,  and  to  adopt 
such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  deems 
necessary; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler. 


(c)  To  fnmlsh  to  the  Secretary  such 
available  Information  as  may  be 
requested: 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the 
compensation  and  define  the  duties  of 
each  such  person,  and  to  protect  the 
handling  of  committee  funds; 

(e)  To  investigste  from  time  to  time 
and  to  assemble  data  oa  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  Vidalia 
onions; 

(f)  To  keep  minutes,  books,  and 
records  which  cleariy  reflect  all  of  the 
act  and  transactions  of  the  committee. 
Such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  the  Secretary's 
authorized  agent  or  r^)re8entative. 
Minutes  of  each  committee  meeting 
shall  be  fiimi^ed  promptly  to  the 
Secretary: 

(g)  Prior  to  the  beginning  of  each  fiscal 
period,  to  prepare  and  submit  to  the 
Secretary  a  budget  of  its  projected 
income  and  expenses  for  such  fiscal 
period,  together  with  e  report  thereon 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  period: 

(h)  To  cause  its  books  to  be  audited 
by  a  Certified  Public  Accountant  at  least 
once  each  fiscal  period,  and  at  such 
other  time  as  the  committee  may  deem 
necessary  or  as  the  Secretary  may 
request.  The  report  of  such  audit  shall 
show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part.  A 
copy  of  each  report  shall  be  furnished  to 
the  Secretary.  A  copy  shall  also  be 
made  available  at  the  principal  office  of 
the  committee  for  inspection  by 
producers  and  handlers  provided  that 
confidential  information  shall  be 
removed; 

(i)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 
its  subcommittees  as  is  given  to  its 
members. 

Expenses  and  Assessments 


f«6&40 

The  committee  is  authorized  to  incur 
such  expenses  es  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  for  its  maintenance 
and  functioning,  and  to  enable  it  to 
exercise  its  powers  and  perform  its 
duties  in  accordance  with  the  provisions 
of  this  part  The  funds  to  cover  such 
expenses  shall  be  acquired  in  the 
maimer  prescribed  in  1 95542  and 

I  a».45. 


196641 

At  least  60  days  prior  to  each  fiscal 
period,  or  such  other  date  as  may  be 
spedfied  by  the  Secretary,  and  as  may 


be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of 
income  and  expenditures  necessary  for 
the  administration  of  this  part  The 
committee  may  recommend  a  rate  of 
assessment  calculated  to  provide 
adequate  funds  to  defray  its  proposed 
expenditures.  Tbe  committee  shall 
present  sudi  budget  to  the  Secretary 
with  an  acc(»aipanylng  report  showing 
the  basis  for  its  calculations. 

196642  Aesessmsnle. 

(a)  Tie  funds  to  cover  the  committee's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart  Each  person 
who  first  handles  Vidalia  onions  shall 
pay  assessments  to  the  committee  upon 
demand,  which  assessments  shall  be  in 
payment  of  such  handler's  pro  rata 
share  of  the  committee's  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the 
Secretary.  Sudi  rates  may  be 
established  upon  the  basis  of  the 
committee's  recommendations  or  other 
available  information. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment  Upon  the  basis  of 
such  recommendations,  or  other 
available  information,  the  Secretary 
may  approve  an  amended  budget  and 
increase  the  assessment  rate.  Such 
increase  shall  be  applicable  to  all 
Vidalia  onions  which  were  handled 
during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  of  this  part  are  suspended  or 
become  inoperative. 

(e)  To  provide  funds  for  the 
administration  of  the  provisions  of  this 
part  during  the  initial  fiscal  period  or  the 
first  part  of  a  fiscal  period  when  neither 
sufficient  operating  reserve  funds  nor 
sufficient  revenue  from  assessments  on 
the  current  season's  shipments  are 
avaUable,  the  committee  may  accept 
payment  of  assessments  in  advance  or 
may  borrow  money  for  such  purposes. 

(f)  The  committee  may  impose  a  late 

Kyment  charge  or  an  interest  charge  or 
th,  on  any  handler  who  fails  to  pay 
any  assessment  in  a  timely  manner. 
Such  time  and  the  rates  shall  be 
recommended  by  die  committee  and 
approved  by  the  Secretary. 


8985.43 

(a)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 


this  part  shall  be  used  solely  for  the 
purposes  spedfied  in  this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee, 
such  person  shall  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  and  funds  in  such  member's 
possession  to  the  committee,  pertaining 
to  the  committee's  activities  for  which 
such  person  was  responsible,  and  shall 
execute  such  assignments  and  other 
instruments  as  may  be  necessary  or 
appropriate  to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
daims  vested  in  sudi  person. 

(c)  The  committee  may  make 
recommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof,  or 
any  other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  oUier 
committee  property  during  periods  of 
suspension  of  this  part,  or  during  any 
period  or  periods  nvhen  regulations  are 
not  in  effect  and.  upon  determining  such 
action  is  appropriate,  the  Secretary  may 
dired  that  such  person  or  persons  shall 
ad  as  trustee  or  trustees  for  the 
committee.  , 

f96644   Exeeeelunde. 

If.  at  the  end  of  a  fiscal  period,  the 
assessments  colleded  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  as  follows: 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  an 
operating  reserve  and  may  carry  over  to 
subsequent  fiscal  periods  excess  funds 
in  a  reserve  so  established,  except  funds 
in  the  reserve  shall  not  exceed  the 
equivalent  of  approximately  three  fiscal 
periods'  budgeted  expenses.  Such 
reserve  funds  may  be  used  to  defray  any 
expenses  authorized  under  this  part,  to 
defivy  expenses  during  any  fiscal  period 
prior  to  the  time  assessment  income  is 
suffident  to  cover  such  expenses,  to 
cover  defidts  incurred  during  any  fiscal 
period  when  assessment  income  is  less 
than  expenses,  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  ttiis  part  are  suspended 
or  are  inoperative,  and  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  tliis  part.  Upon 
tennination  of  this  part,  any  funds  not 
required  to  defray  the  necessary 
expenses  of  liquidation  shall  be 
disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be 
appropriate  except  that  to  the  extent 
practicable,  such  funds  shall  be  returned 


pro  rata  to  the  persons  from  whom  such 
funds  are  collected 

(b)  If  such  excess  is  not  retained  in  a 
reserve  as  provided  in  paragraph  (a)  of 
this  section,  each  handler  entitled  to  a 
proportionate  refund  of  the  excess 
assessments  collected  shall  be  credited 
at  the  end  of  a  fiscal  period  with  such 
refund  against  the  operations  of  the 
following  fiscal  period  unless  such 
handler  demands  payment  thereof,  in 
wliich  event  such  proportionate  refund 
shall  be  paid 

§  95545.    CuirtiBHitlona. 

The  committee  may  accept  voluntary 
contributions  but  these  shall  only  be 
used  to  pay  e^qienses  incurred  pursuant 
to  S  955.50.  Such  contributions  shall  be 
free  fixim  any  encumbrances  by  the 
donor,  and  the  committee  shall  retain 
complete  control  of  their  use. 

Research  and  Development 


(956.50 

(a)  The  committee,  with  the  apinoval 
of  the  Secretary,  may  establish  or 
provide  for  the  establishment  of 
production  research,  mariceting  research 
and  development  and  mariceting 
promotion  projects,  induding  paid 
advertising,  designed  to  assist  improve, 
or  promote  the  marketing,  distribution, 
consumption,  or  effident  production  of 
Vidalia  onions.  Any  such  project  for  the 
promotion  and  advertising  of  Vidalia 
onions  may  utilize  an  identifying  mark 
wliich  shall  be  made  available  for  use 
by  all  handlers  in  accordance  with  such 
terms  and  conditions  as  the  committee, 
with  the  approval  of  the  Secretary,  may 
prescribe.  The  expense  of  such  projects 
shall  be  paid  from  funds  collected 
pursuant  to  S  955.42  or  {  855.45. 

(b)  In  recommending  projects 
pursuant  to  this  section,  the  committee 
shall  give  consideration  to  the  following: 

(1)  The  expected  supply  of  Vidalia 
onions  in  relation  to  maricet 
requirements; 

(2]  The  supply  situation  among 
competing  areas  and  commodities; 

(3)  The  antidpated  benefits  from  such 
projects  in  relation  to  their  costs; 

(4]  The  need  for  marketing  research 
with  respect  to  any  market  development 
activity;  and 

(5)  Other  relevant  factors. 

(c)  If  the  committee  should  conclude 
that  a  program  of  research  cmd 
development  should  be  undertaken,  or 
continued,  in  any  fiscal  period,  it  shall 
submit  the  following  for  the  approval  of 
the  Secretary: 

(1)  Its  recommendations  as  to  the 
funds  to  be  obtained  pursuant  to 
9  955.42  or  S  055.45; 


(2)  Its  recommendation  as  to  any 
research  projects:  and 

(3)  Its  recommendations  as  to 
promotion  activity  and  paid  advertising. 

(d)  Upon  condusion  of  each  activity, 
but  at  least  annually,  the  committee 
shall  summarize  and  report  the  results 
of  such  activity  to  the  Secretary. 

(e)  All  marketing  promotion  activity 
engaged  in  by  the  committee,  induding 
paid  advertising,  shall  be  subject  to  the 
following  terms  and  omditions: 

(1)  No  marketing  promotion,  induding 
paid  advertising,  shall  refer  to  any 
private  brand,  private  trademark  or 
private  trade  name: 

(2)  No  promotion  or  advertising  shall 
disparage  the  quality,  use.  value  or  sale 
of  like  or  any  other  agricultural 
commodity  or  product  and  no  false  or 
unwarranted  claims  shall  be  made  in 
connection  ivith  the  product  and 

(3)  No  promotion  or  advertising  shall 
be  undertaken  wnthout  reason  to  beleive 
that  returns  to  producers  will  be 
improved  by  such  activity. 

Reports  and  RBOORmeeptng 

{95540   Reports  and  recordkaeptaQ. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  sudi  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part 

(a)  Such  reports  may  indude.  but  are 
not  limited  to.  the  following:  (1)  The 
quantities  of  VidaUa  onions  received  by 
a  handler,  (2)  the  quantities  disposed  of 
by  the  handler  (3)  the  date  of  each  such 
disposition;  and  (4)  the  identification  of 
the  carrier  transporting  such  Vidalia 
onions. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective 
dassification  and  custody  by  duly 
appointed  employees  of  the  committee, 
so  that  the  information  contained 
therein  which  may  adversely  affect  the 
competitive  position  of  any  handler  in 
relation  to  other  handlers  will  not  be 
disdosed.  Compilations  of  general 
reports  from  data  submitted  by  handlers 
is  authorized,  subject  to  the  prohibition 
of  disdosure  of  an  individual  handler's 
identity  or  operations. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  years  such  records 
of  the  Vidalia  onions  received  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  verify  reports  submitted  to 
the  committee  pursuant  to  this  section. 
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MtsosHeneoMS  Provirions 


|t6«.7l   T« 

(a)  The  Secretary  may  at  any  time 
terminate  die  provlaiona  of  tfaia  part  by 
giving  at  least  one  day's  notioe  by 
means  of  a  press  relsssc  or  in  any  other 
manner  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  of  this  part  whenever  it  is 
found  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Act, 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  it  is  found  that 
such  termination  is  favored  by  a 
majority  of  producers  who,  during  a 
representative  period,  have  been 
engaged  in  the  production  of  Vidalia 
onions:  Provided.  That  such  mafority 
has,  during  such  representative  period, 
produced  for  market  more  than  fifty 
percent  of  the  volume  of  such  Vadalia 
onions  produced  for  maiiiet.  but  such 
termination  shall  be  effective  only  if 
annoimced  on  or  before  June  15  of  the 
then  current  fiscal  period. 

(d)  Within  six  years  of  the  effective 
date  of  this  part  the  Secretary  shall 
conduct  a  continuance  referendum  to 
ascertain  wdiether  continuance  of  this 
part  is  favored  by  producers. 
Subsequent  referends  to  ascertain 
continuance  shall  be  conducted  every 
six  years  thereafter. 

(e)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect 


title  and  ri^t  to  all  of  the  funds, 
property,  and  claims  vested  in  said 
coflunittee  or  the  trustees  pursuant  to 
this  subpart 

(c)  Aiqr  person  to  whom  funds, 
property,  or  claims  have  been 
transf ened  or  delivered  by  the 
committee  or  its  members  pursuant  to 
this  section  shall  be  subject  to  the  same 
obligations  imposed  tqwn  the  members 
of  tb(B  committee  and  upon  the  said 
trustees. 

1 968.79   Effect  of  (snnlnatlon  or 


i96&72 

(a)  Upon  the  termination  of  the 
provisions  of  this  subpart  the  then 
functioning  members  of  the  committee 
shall  continue  as  joint  trustees,  for  the 
purpose  of  liquidating  the  affairs  of  the 
committee,  of  all  funds  and  property 
then  in  the  possession,  or  under  control 
of  the  committee,  including  claims  for 
any  fund  unpaid  or  property  not 
delivered  at  the  time  of  sudi 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a 
maiori^  of  the  said  trustees. 

(b]  Tne  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time, 
account  for  all  receipts  and 
disbursements  and  deHver  all  property 
on  hand,  together  with  all  books  and 
records  of  said  cmnmittee  and  of  the 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  shall  upon  the  request  of 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  to  ttiis  sul^art  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not: 

(a)  Affect  or  waive  any  ri^t  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  of  any  regulations 
issued  unda  this  subpart  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violations. 

No  handler  shall  handle  Vidalia 
onions  except  in  conformity  with  the 
provisions  of  this  part 

t9S&ai    fOgMofthsSeorelary. 

The  members  of  tfie  committee 
(including  successors  and  alternates) 
and  any  agent  or  employee  appointed  or 
employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Bach  and  evoy 
order,  regulation,  decision, 
determination,  or  other  act  of  the 
committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  ctisapproved 
action  of  the  committee  shall  be  deoned 
null  and  void  except  as  to  acts  done  in 
reliance  thereon  or  in  compliance 
therewith  prior  to  such  dlsapfwoval  by 
the  Secretary. 

I95&92    Duration  of  hnmunMee. 
The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon^ 
the  termination  of  this  part  except  wiiii 
respect  to  acts  done  under  and  during  / 
the  existence  of  this  part  "^ 


officer  or  emidoyec  of  the  Government 
or  name  any  agency  in  the  United  States 
Department  of  Agricuhnre,  to  act  as  the 
Secretary's  agent  or  representative  in 
connection  with  any  of  the  provisians  of 
thispart 

f96SJ4   DerogsMon. 

Nothing  ccmtained  in  diis  part  is.  or 
shall  be  construed  to  be.  in  derogatioo 
or  in  modification  of  die  rights  of  the 
Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  Act 
or  otherwise,  or.  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  sudb  action  is  deemed 
advisable. 


§965J8 

No  matter  or  alternate  of  the 
committee  or  any  employee  or  agent 
thereof,  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  handler  or  to  any  person  for  errors 
in  judgment  mistakes,  or  other  acts, 
either  of  comraissicm  or  omissimi.  as 
such  member,  alternate,  employee,  or 
agent  except  for  acts  of  dishonesty, 
willful  misconduct  ot  gross  negligence. 


If  an  provision  of  this  part  is  declared 
invalid,  or  the  applicability  thereof  to 
any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the 
remainder  i^  this  part,  w  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 


8955.97 

Amendments  to  this  part  may  be 
proposed,  firom  time  to  time,  by  the 
committee  or  by  the  Secretary. 

Marketing  Agreement 

•(955.90   Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterparts  is  si^ied  by  the  Secretary, 
all  such  counterpart  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original. 


r 


f955M 

The  Secretary  may,  by  designatiaa  in 
writing,  name  any  person,  inclndlng  any 


After  the  effective  date  thereof,  any 
handler  may  become  a  party  to  this 

it  ff  a  counterpJart  is  executed 
by  sndi  handlw  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
"~e^ct  as  to  such  new  contracting  part  at 
dw  time  sudi  counterpart  is  delivered  to 
the  Secretary,  and  the  benefits, 
privileges,  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party. 


•f 


Each  signatory  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  Act 
an  order  providing  for  regulating  the 
handling  of  Vidalia  onions  in  the  same 
manner  as  is  provided  for  in  this 
agreement 

DEPAKTMENT  OF  AGRICULTURE 

Arladtural  Maiketii«  Sscvks 


the  Handftig  of  VMala  Onions  Qrewn  In 


The  parties  hereto,  in  order  to  effectuate 
die  declared  policy  of  die  Agricultural 
MaikeUng  Agreement  Act  of  1937,  u 
■raandad  (Sees.  1-19, 48  Stat  31.  aa  amended; 
7  U.S.C  a01-e74),  and  in  accordance  with  the 
applicable  rales  of  practice  and  procedure 
effective  dierennder  (7  an  Part  900)  desire 
to  aoter  into  this  agreement  ragulattng  die 
handling  of  Vidalia  Onions  gown  in  Georgia; 
and  aacii  party  hereto  agrees  diat  such 
handling  ahaU.  from  dw  effective  date  of  diis 
marketing  agreement  be  in  confbnnity  to, 
and  in  compliance  with,  die  provisions  of 
■aid  marketing  agreement  as  hersl^  enacted. 

The  proTldons  of  if  955.1-965.92, 
indttrive.  of  die  Older  annexed  to  and  made  a 
part  of  the  dadsian  of  die  Secntaiy  of 
Agricnltme  wldi  respect  to  a  propaed 
marketing  apeement  and  order  regulating  die 
handling  of  Vidalia  Onions  grown  in  Geoigia. 
phis  Oe  foUowing  additional  provisions  shall 
be,  and  the  same  hereby  are.  the  terms  and 
conditions  heieo£  and  the  specified 
provisiras  of  said  maiketim  annexed  order 
are  hereby  Inooiporatad  into  this  maiketiiig 
agreement  aa  if  set  foitli  in  full  herein: 

1955.90    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counteipart  is  signed  by  the  Secretary,  all 
■uch  countefparts  shall  constitute,  when 
taken  together,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in  one 
original. 

i  955.91    Additional  parties. 

After  die  effective  date  hereof,  any  handler 
may  become  a  party  to  diis  agreement  if  a 


counteipart  is  executed  by  such  handler  and 
delivered  to  the  Secretary.  This  agreement 
shall  take  eCEsct  as  to  such  new  contracting 
party  at  dw  time  sadi  counterpart  Is 
delivered  to  the  Secretary,  and  the  benefiu. 
privileges,  and  Immunities  conferred  by  this 
agreement  shall  dwn  be  effective  so  as  to 
•uch  new  contracting  party. 

i  955JI2    Order  widi  marketing  agreement 

Eadi  signatory  handler  requests  dw 
Secretary  to  Issue,  porsoant  to  tlw  Act  an 
order  provUUng  for  regulating  dw  handling  of 
Vidalia  Onions  In  the  same  manner  as  is 
provided  for  In  this  agreement 

The  undersi^wd  hereby  audiorlzes  the 
Director.  Fhiit  and  Vegetable  Division. 
Agricultural  Marketiiw  Service.  United  States 
Department  of  Agriculture,  to  correct  any 
typographical  errors  which  may  have  been 
made  in  this  inarfc»ting  agreement 

IN  WITNESS  WHEREOF,  dw  contracting 
parties,  acting  under  the  provisions  of  the 
Act  for  the  purpose  and  subject  to  the 
limitations  dwrein  contained,  and  not 
odierwiae,  have  hereto  set  their  respective 
signatures  and  seals. 


mimName) 
(Signature) 


(Mailing  Address) 


(Tide) 


Pate  of  Execution 

(Corporate  Seal;  if  none,  so  state) 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  five 
minutes  per  responae,  including  the  time  for 
reviewing  instractions,  searching  existing 
data  sources,  gathering  and  maintaininfl  the 
data  needed,  and  complettng  and  reviewing 
the  collection  of  information.  Send  commenU 
regarding  dils  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  Department  of  Agriculture, 


'  If  one  of  tiw  ooatnctlng  partlM  to  tttia 
■SieeniMit  la  •  ooipantian.  my  aigiuture  coostitutM 
certificatiaa  that  I  ha««  the  power  granted  to  me  by 
the  Board  of  Dirsctots  to  bind  thi*  ooiporatioa  to 
the  marketing  I 


Qearance  Officer.  OIRM  Room  «M-W, 
Washington.  D.C.  20603. 

This  infotraation  is  required  to  determine 
voter  eligibUity  and  vote  of  VidaUa  Onion 
handlers.  Falalficatioo  of  hiformaticm  on  tint 
government  doatment  may  result  in  a  fine  of 
not  more  than  910,000  or  imprisonment  for 
not  more  than  five  years  or  both  (18  U.S.C 
1001). 

(For  use  by  Incorporated  handlers) 
OMB  Approval  No:  0681-0180 
Expiration  Date:  2/29/92 

CERTIFICATE  OF  RESOLUTION 
(Corporation  only) 
At  a  duly  convened  raeetiog  of  the  Board  of 

Directors  of held  at on 

dw day  of 1900.  RESOLVED. 

That shall  become  a 

party  to  the  marketing  agreement  regulating 
the  handling  of  VidalU  Onions  grown  in 
Georgia,  which  was  annexed  to  and  made 
part  of  the  decision  of  the  Secretary  of 
Agriculture,  and  it  is  further.  RESOLVED, 
That 


(Name) 


mde) 
and 


(Name) 


(TiUe) 

be.  and  the  same  hereby  are.  authorized  and 

directed  severally  or  jointiy  to  sign,  execute. 

and  deliver  counterparts  of  the  said 

agreement  to  dw  Secretary  of  Agriculture. 

L 


.  do  hereby  certify 


Secretary  of 

this  is  a  true  and  correct  copy  of  a  resoiutioo 
adopted  at  the  above  named  meeting  as  said 
resolution  appears  in  the  minutes  thereof. 


(Signature) 

(Address  of  Firm) 

(Corporate  Seal:  if  none,  so  state) 

[FR  Doc  88-4427  Piled  2-22-88;  12:52  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7  CFR  Part  907 

[Ne»el  Orewgs  nstulllow  ewj 


Navel  Orangaa  GroKvn  in  Artaom  and 
Designated  Part  of  Caifomia; 
Umitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACnoN;  Final  rule. 

SUMMAIIV:  Regulation  689  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  February  24  through 
March  2, 1988.  Such  action  is  needed  to 
balance  the  supply  of  fresh  navel 
oranges  with  the  demand  for  such 
oranges  during  the  period  specified  due 
to  the  mariceting  situation  confronting 
the  orange  industry. 
EFFECmfE  DATES:  Regulation  689 
(9  907.989)  is  effective  for  tfie  period 
February  24,  I960,  throo^  Mardi  2, 
1989. 

FOn  FURTHER  IWrORMATIOH  CONTACT 
lacquelyn  R.  Schlatter,  Mariceting 
Specialist  Mariceting  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Room  252a-S,  P.O.  Box  96456. 
Washington.  DC  2000O-«45e:  telephtme: 
(202)447-512a 

SUPPLCMCNTARV  IWrOR«IATION.  This 
flnal  rule  is  isgaed  under  Marketing 
Order  907  (7  Qlt  Part  907),  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  oi  1937,  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  final  rale  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1513-1  and  has 
been  determined  to  be  a  "non-major" 


rule  under  oiteria  cxmtained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibibty  Act  (RFA),  the 
AdministratOT  of  the  Agricmitural 
Marketing  Service  (AMS)  has 
considered  ilie  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  weH  as  larger  ones. 

The  porpose  of  the  RFA  is  to  fit 
regidatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  die 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentialiy  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatilnlity. 

There  are  approximately  125  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 
approximately  4.066  producers  in 
Califomia  and  Arizona.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3.500l000.  Hie 
majority  of  handlos  and  producers  of 
Cahfomia-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

This  action  is  consistent  with  the 
marketing  policy  for  1088^88  adopted  by 
the  Navel  Orange  Administrative 
Committee  (Committee).  The  Committee 
met  publicly  on  February  21, 1989.  in 
Visalia,  Califomia,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended 
by  an  eight  to  two  vote  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  duiring  the  specified  week.  The 
Committee  reports  that  the  market  for 
navel  oranges  is  weaker. 

Based  on  consideration  of  supply  and 
market  CKmditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 


interest  to  give  preliminary  notice  and 
engage  in  further  public  prcx^dure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Registar 
because  of  insufficient  time  between  the 
date  when  information  becante 
available  upon  whic:h  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act  it  is  necessary  to 
maice  this  regulatory  provisicm  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provisicm  and  the 
effective  time. 

List  of  SubjecU  in  7  CFR  Part  907 

Arizona,  Califomia,  Marketing 
agreements  and  orders,  Navet  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESKSNATEO  PART 
OFCAUFORNU 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-ia  48  StaL  3t  aa 
amended:  7  U.&C.  601-674. 

2.  Section  907.989  is  added  to  read  as 
follows: 

Note. — This  sectioo  will  not  appear  to  the 
Code  of  Federal  Regulations. 

§907.989    Navel Oranoe Regulation 689. 

The  quantity  of  navel  oranges  grown 
in  Califomia  and  Arizona  which  may  be 
handled  during  the  period  February  24, 
1989.  through  March  2. 1988,  are 
established  as  follows: 

(a)  District  1: 1,452,000  cartons: 

(b)  District  2: 198.000  cartons; 

(c)  District  3:  unlimited  cartons; 

(d)  District  4:  unlimited  cartons. 
Dated:  February  22, 1968. 

Roboft  C  Kaaovy, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[PR  Doc.  80-4469  Filed  2-25-88:  6:45  am) 

BtLLNtaCODC  341A.M-M 


I 

8182  Federal  Register  /  Vol.  54.  No.  37  /  Monday.  February  27.  1989  /  Rules  and  Regulations 


7CFRPart910 
(Lamon  Regulation  $54] 

Lemons  Grown  In  CaHf  omia  and 
Artzooa;  Umttatton  of  Handling 

AQCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


P.  Regulation  654  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
350,000  cartons  during  the  period 
February  28  through  March  4. 1989.  Such 
action  is  needed  to  balance  the  supply 
of  fresh  lemons  with  market  demand  for 
the  period  specified,  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

cmcnvi  DATES:  Regulation  854 
(S  910.954)  is  effective  for  the  period 
February  28  through  March  4, 1989. 
RM  RIRTNIfl  MPOIHIATtON  CONTACT: 

Beatrix  Rodriguez.  Marketing  Specialist, 
Marketing  Order  Administration  Branch. 
FftV.  AMS,  USDA.  Room  2523,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-8458;  telephone:  (202)  447- 
5607. 

•UPnmcNTARY  wfowmation;  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Aigreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  65  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  deflned  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000.  and  small  agricultural 
service  Tirms  are  defined  as  those  whose 


gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act."  7  U.S,C.  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-89.  The 
Committee  met  publicly  on  February  21. 
1989,  in  Los  Angeles.  California,  to 
consider  the  ciuxent  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  that  demand  for 
lemons  is  good. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  thin  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufHcient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  8ub|ects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 
follows: 

PART  910-I.EM0N8  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-18, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 


2.  Section  910.954  is  added  to  read  as 
follows: 

Note. — ^This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§910.954    Lemon  Regulation  654. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  26. 
1989.  through  March  4, 1989.  is 
established  at  350,000  cartons. 

Dated:  February  22. 1989. 
Robert  C  Keeoey. 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[PR  Doc.  89-4470  Filed  2-2^-89;  8:45am| 

aujNQ  cooc  34te-ai-M 


7  CFR  Part  971 
IFV-69-007] 

l.ettuc«  Grown  in  Xjonmr  Rio  Grande 
VaHoy  in  South  Texas;  AmemlnMnt  to 
Continuing  Handling  Regulation 
Auttiorlzing  a  Now  Contalnor  and 
Changing  tha  Effactiva  Period 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Fmal  rule. 


1'.  This  final  rule  authorizes  a 
new  carton  for  shipping  South  Texas 
lettuce  and  changes  the  beginning  of  the 
effective  period  of  the  handling 
regulation  from  December  1  to 
November  15.  The  intent  of  these 
actions  is  to  meet  the  industry's  need  for 
a  container  of  the  proper  dimensions  for 
palletization  and  to  make  the  effective 
period  of  the  handling  regulation 
coincide  with  the  shipping  season. 
EFFECTIVE  DATE:  March  29. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  A.  Delello.  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington. 
DC  20090-6456.  telephone  (202)  475- 
5610. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  144  and  Mariceting  Order  Na  971  (7 
CFR  Part  971).  as  amended,  regulating 
the  handling  of  lettuce  grown  in  the 
Lower  Rio  Grande  Valley  in  South 
Texas.  The  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  801-674).  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 
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Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ordos  issued  pursuant  to  Ike 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  td  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  10  handlers 
of  South  Texas  lettuce  subject  to 
regulation  under  the  marketing  order, 
and  approximately  30  producers  in  the 
production  area.  The  Small  Business 
Administration  (13  CFR  121.2)  has 
defined  small  agricultural  producers  as 
those  having  annual  gross  revenue  for 
the  last  three  years  of  less  than  SSOOOOO, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3.500,00a  The 
majority  of  handlers  and  producers  of 
South  Texas  lettuce  may  be  classified  as 
small  entities. 

As  of  December  12, 1968,  estfanated 
South  Texas  lettuce  acreage  planted 
was  2.434  acres  compared  to  1.528  acres 
at  the  same  time  in  1987.  Total  plantings 
for  the  1988-89  season  are  expected  to 
approximate  2.500  aores,  which  is  up 
considerably  from  last  year's  total  of 
1.629  acres.  Total  shipments  of  South 
Texas  lettuce  for  the  1987-68  crop  were 
approximately  738.000  cartons.  Total 
shipments  for  the  1988-89  cn^  are 
projected  by  the  committee  at  750.000 
cartons.  The  majority  of  the  crop  is 
shipped  to  the  finesh  markets. 

The  handling  requirements  for  South 
Texas  lettuce  are  specified  in  S  971.322 
(51  FR  2.  January  2. 1986).  The  current 
requirements  for  South  Texas  lettuce 
specify  the  inside  dimensions  of  the  four 
containers  that  may  be  used  to  pack 
lettuce  and  the  number  of  heads  that 
may  be  packed  per  container. 
Additionally,  inspection  is  required 
during  the  period  beginning  I^ember  1 
and  ending  March  31  each  season,  and 
packaging  lettuce  on  any  Sunday  or  on 
Christmas  Day  is  prohibited. 

This  final  rule  authorizes  a  new 
container  for  shipping  South  Texas 
lettuce  and  changes  ^  beginning  of  the 
elective  period  for  the  handling 
regulation  from  December  1  to 
November  15.  These  changes  were 
unanimously  recommended  by  the  South 
Texas  Lettuce  Committee. 


A  proposal  inviting  comments  on  this 
action  was  published  in  the  Federal 
Register  on  December  12. 1988  (53  FR 
49886).  Interested  persons  were  invited 
to  submit  comments  until  January  11. 
1989.  No  comments  were  received. 

The  four  containers  currently 
authorized  under  the  handling  regulation 
do  not  have  the  correct  dimensions 
necessary  to  be  properiy  stacked  on 
pallets.  Tlie  recommended  new 
container,  with  inside  dimensions  of 
23  V4  hiches  (length)  x  15  ¥4  inches 
(width)  X 10%  inches  (depth),  is  of 
proper  size  to  be  palletized.  The 
dimensions  of  a  standard  pallet  are  48 
inches  (length)  x  40  indies  (width).  The 
recommended  container  wiU  be  stacked 
in  layers  of  five  on  the  pallet  and  100 
percent  pallet  utilization  will  be  possible 
when  using  such  container. 

The  majority  of  lettuce  shipped  &x>m 
California  and  Arizona,  the  top  two 
lettuce  producing  States,  is  shipped  on 
pallets.  The  use  of  pallets  reduces  the 
handling  of  individual  containers,  which 
in  turn  reduces  damage  caused  by 
excessive  handling  and  reduces 
handling  costs.  PaUetized  loads  are 
preferred  by  produce  warehouses  and 
retail  ouUets  because  of  the  ease  of 
loading  and  unloading  palletized 
merchandise  by  fork  lifts  and  pallet 
jacks.  Authorizing  a  contamer  of  the 
ccHTect  size  to  be  palletized  should 
facilitate  the  efficient  movement  of 
lettuce  from  the  paddn^ouse  to  the 
consumer. 

The  use  of  this  container  will  enable 
lettuce  shippers  to  take  advantage  of  tfie 
benefits  derived  by  the  use  of  pallets. 
Texas  lettuce  shippers  will  also  be  able 
to  fill  orders  for  palletized  loads  and 
compete  with  California  and  Arizona 
shippers  for  this  market.  The  new 
container  is  designated  as  carrier 
container  No.  79-47,  which  is  consistent 
with  the  manufacturer's  identification 
number.  In  addition,  this  regulation 
requires  that  only  18.  24.  or  30  heads  of 
lettuce  may  be  packed  in  this  container. 
Packing  24  or  30  heads  of  lettuce  in  the 
approved  container  is  the  industry  norm. 
However,  the  committee  believes  it  is 
necessary  to  include  the  16-count  limit 
to  allow  for  packing  larger  heads  of 
lettuce. 

In  recent  years,  the  shipping  season 
for  South  Texas  lettuce  has  be^in  in 
mid-November  rather  than  early 
December.  This  shift  has  been  caused 
by  changes  in  cultural  practices,  such  as 
the  use  of  black  plastic  and  the 
transplanting  of  seedlings.  The 
committee  has  recommended  that  the 
beginning  of  the  effective  period  for  the 
handling  regulation  be  changed  from 
December  1  to  November  15  so  that  it 
will  coindde  with  the  shipping  season. 


This  action  provides  for  the  uniform 
application  of  handling  requirements  to 
all  shipments  of  South  Texas  lettuce. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  numl>er  of  small 
entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  found  that 
the  rule,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  dedared  policy  of 
the  Act 

List  of  Subjects  in  7  CFR  Part  971 

Marketing  agreements  and  orders. 
Lettuce,  South  Texas. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  971  is  amended 
as  follows: 

PART  971— LETTUCE  GROWN  M 
LOWER  RIO  GRANDE  VALLEY  M 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
Part  971  continues  to  read  as  follows: 

Autkority:  Sees.  1-19. 48  Slat  31  •■ 
amended:  7  U.S.(1 801-674. 

2.  Section  971.322  is  amended  by 
revising  the  introductory  text 
redesignating  paragraphs  (aK4)  and 
(a)(5)  as  (a)(5)  and  (a)(6).  respectively, 
and  adding  new  paragraphs  (a)(4)  and 
(b)(3)  to  read  as  follows. 

Note. — ^This  regulation  will  appear  in  the 
Code  of  Federal  Regulations. 


{971.322 

During  the  period  beginning 
November  15  and  ending  March  31  each 
season,  no  person  shall  handle  any  lot 
of  lettuce  grown  in  the  production  area 
unless  such  lettuce  meets  the 
requirements  of  paragraphs  (a),  (b).  and 
(c)  of  this  section,  or  unless  such  lettuce 
is  handled  in  accordance  with 
paragraph  (d)  or  (e)  of  this  section. 
Further,  no  person  may  package  lettuce 
during  the  above  period  on  any  Sunday, 
or  on  Christmas  Day  unless  approved  in 
accordance  with  paragraph  (Q  of  this 
section. 

(a)  •  •  • 

(4)  (Dartons  with  inside  dimensions  of 
10%  inches  x  ISV*  inches  x  23 V4  inches 
(designated  as  carrier  container  Na  79- 
47),  or 

(b)  *  *  * 

(3)  Lettuce  heads  in  carrier  container 
No.  79-47  may  be  packed  only  18.  24,  or 
30  heads  per  container. 
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Dated:  February  21. 1988. 
Robert  CKawMy. 

Deputy  Director.  Fruit  and  Vegetable 
Di\  ision. 

|FR  Doc.  a»-M29  Piled  ^24-89:  B:4S  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Nituralization 
Service 

8CFRPart211 

(INSNa110S-M] 
Alien  Commuters 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


:  This  rule  amends  8  CFR  211.5 
to  provide  that  commuter  aliens,  in 
order  to  retain  resident  status,  must 
demonstrate  either  that  they  have  not 
been  unemployed  for  a  continuous 
period  of  six  months  or  that  they  have 
worked  ninety  days  in  the  aggregate 
during  the  twelve-month  period 
preceding  their  application  for 
admission  into  the  United  States.  The 
current  regulations  governing  alien 
commuters  provide  for  a  loss  of 
permanent  resident  status  to  commuters 
who  have  been  out  of  regular 
employment  in  the  United  States  for  a 
continuous  period  of  six  months.  This 
rule  would  allow  migrant  workers  who 
do  not  wish  to  relocate  to  continue 
traditional  patterns  of  seasonal 
migration. 
■mcnvi  DATE:  February  27, 1989. 

RM  FURTHM  MNNMATHM  CONTACT: 

Aaron  Bodin,  Deputy  Assistant 
Commissioner,  Special  Agricultural 
Workers  (SAW).  (202)  786-3058. 
suppuMnn-ARv  mramiATiON:  The 
regulations  at  8  CFR  211.5  provide  that 
an  alien  lawfully  admitted  for 
permanent  residence  may  reside  in  a 
contiguous  foreign  territory  and 
commute  to  employment  in  the  United 
States,  but  that  such  alien  who  has  been 
out  of  regular  employment  in  the  United 
States  for  a  continuous  period  of  six 
months  shall  be  deemed  to  have  lost 
resident  status. 

Pursuant  to  section  210(a)(4)  of  the 
Immigration  and  Nationality  Act  as 
amended  in  1986,  special  agricultural 
workers  (SAWs)  accorded  lawful 
temporary  resident  status  have  "the 
right  to  travel  abroad  (including 
commutation  from  a  residence  abroad) 
*  *  *,  in  the  same  manner  as  for  aliens 
lawfully  admitted  for  permanent 
residence."  A  significant  number  of 


SAWs  traditionally  migrate  to  the 
United  States  only  once  a  year  for  a  few 
mouths.  If  they  were  to  continue  this 
practice,  they  would  be  out  of 
employment  in  the  United  States  for  a 
continuous  period  of  six  months,  and 
would  thus,  under  the  previous 
regulation,  lose  resident  status.  Many 
such  workers  who  would  prefer  to 
reside  abroad  and  continue  their 
seasonal  migrations  for  agricultural 
employment  would  feel  compelled  to 
relocate  to  the  United  States  to  maintain 
their  resident  status  and  would  seek 
year-round  employment.  Others  might 
choose  to  abandon  their  resident  status. 
In  either  event  the  purpose  of  Congress 
in  enacting  section  210  to  provide  for  a 
legal  seasonal  agricultttral  woricforce 
would  be  frustrated.  Although  aliens 
granted  resident  status  under  section 
210  have  the  right  to  physically  reside  in 
the  United  States  with  unrestricted 
employment  authorization,  this  rule 
would  allow  migrants  who  do  not  wish 
to  relocate  to  continue  traditional 
patterns  of  seasonal  migration.  It  thus 
conforms  with  the  intent  of  Congress  in 
section  210  by  facilitating  the 
availability  of  a  legal  agricultural 
woricforce. 

The  Service  recognizes  an  apparent 
contradiction  between  section  210(a)(4) 
of  the  Act  and  section  210(a)(3)  which 
provides  for  a  termination  of  temporary 
resident  status  only  upon  a 
determination  that  the  alien  is 
deportable.  By  allowing  temporary 
residents  SAWs  to  commute  "in  the 
same  manner  as  aliens  lawfully 
admitted  for  permanent  residence", 
section  210(a)(4)  implies  that  temporary 
resident  status  may  be  lost,  as 
permanent  resident  status  may  be  lost 
for  failure  to  meet  the  minimum 
employment  standard  for  commuters.  To 
allow  a  SAW  temporary  resident  to 
retain  that  status  when  a  permanent 
resident  would  lose  his,  would  place 
temporary  residents  within  a  more 
lenient  regulatory  framework  than 
permanent  resident  aliens.  The  intent  of 
Congress  was  not  to  allow  temporary 
residents  the  privilege  of  that  status  and 
the  right  to  reside  abroad  without  a 
connection  to  the  U.S.  labor  market,  but 
rather  to  accord  them  equal  treatment 
with  permanent  resident  aliens.  This 
rule  thus  conforms  with  the  intent  of 
section  210(a)(4)  in  according  SAWs  the 
same  right  to  travel  and  commute  from 
abroad  as  permanent  resident  aliens. 

Section  211.5(d)  was  removed  as  it 
pertains  exclusively  to  special 
agricultural  worker  category  which,  via 
this  amendment,  has  been  adequately 
addressed  in  paragraphs  (a),  (b),  and  (c). 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  the  Immigration  and 


Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
numl>er  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291.  nor  does  this 
rule  have  federalism  implications 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  with  E.O. 
12612. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
O^ce  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  and  are  cited  under  8 
CFR  299.5. 

List  of  Subjects  in  8  CFR  Part  211 

Alien  commuters. 

The  interim  rule  amending  8  CFR  Part 
211  which  was  published  at  53  FR  18259 
on  May  23, 1988,  is  adopted  as  a  final 
rule  with  the  following  changes. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  211— OOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS: 
WAIVERS 

1.  The  authority  citation  for  Part  211  is 
revised  to  read  as  follows: 

Aiilbority:  8  U.S.C.  1101. 1103. 1181. 1182. 
1203. 1225. 12S7. 

2.  Section  211.5(a)  and  (b)  are  revised 
to  read  as  follows: 

9211.5    AMen  commuters. . 

(a)  General.  Notwithstanding  any 
other  provisions  of  this  part,  an  alien 
lawfully  admitted  for  permanent 
residence  or  a  special  agricultural 
worker  lawfully  admitted  for  temporary 
residence  under  section  210  of  the  Act 
may  commence  or  continue  to  reside  in 
foreign  contiguous  territory  and 
commute  as  a  special  immigrant  defined 
in  section  101(a)(27)(A)  of  the  Act  to  his 
place  of  employment  in  the  United 
States.  Such  commutation  may  l>e  daily 
or  seasonal  for  employment  which,  on 
the  whole,  is  regular  and  stable.  At  the 
time  of  each  reentry  the  commuter  must 
present  a  valid  Form  1-151,  i-551.  or  I- 
688  in  lieu  of  an  immigrant  visa  and 
passport.  An  alien  commuter  engaged  in 
seasonal  work  will  be  presumed  to  have 
taken  up  residence  in  the  United  Stales 
if  he  is  present  in  this  country  for  more 
than  six  months,  in  the  aggregate,  during 
any  continuous  12-month  period.  An 
alien  commuter's  address  report  under 
section  265  of  the  Act  must  show  his 
actual  residence  address  even  though  i< 
is  not  in  the  United  States. 

(b)  Loss  of  residence  status.  An  alien 
commuter  who  has  been  out  of  regular 
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employment  in  the  United  States  for  a 
continuous  period  of  six  months  shall  be 
deemed  to  have  lost  his  residence 
status,  notwithstanding  temporary 
entries  in  the  interim  for  other  than 
employment  purposes,  unless  his 
employment  in  the  United  States  was 
interrupted  for  reasons  beyond  his 
control  other  than  lack  of  a  job 
opportunity  or  he  can  demonstrate  that 
he  has  woriced  ninety  days  in  the  United 
States  in  the  aggregate  during  the 
twelve-month  period  preceding  his 
application  for  admission  into  the 
United  States.  Upon  loss  of  status.  Form 
1-151, 1-551,  or  1-688  shall  become 
invalid  and  shall  be  surrendered  to  an 
immigration  officer. 
***** 

Date:  November  16, 1988. 
Richard  E.  Norton. 

Associate  Commissioner,  Examinations,  U.S. 
Immigration  and  Naturalization  Service. 
[FR  Doc.  89-4478  Filed  2-24-89: 8:45  am] 
tnitltl  COOC  441^10-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parte  21  and  25 

[Docket  Na  NM-33;  Special  Conditions  Na 
25-ANM-261 

Special  ComMions;  McDonneH 
Douglas  DC-9-80  and  MD-80  Series 


AQCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  McDonnell  Douglas  Model 
DC-9-80  and  MD-80  series  airplanes. 
These  series  airplanes  will  have  a  novel 
or  unusual  design  feature  associated 
with  the  installation  of  a  windshear 
detection  initiated  autothrottie 
activation  system,  for  which  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards.  The  design  adds  a 
special  function  to  the  existing 
autothrottie  requirements.  The  fmal 
special  conditions  contain  the  additional 
safety  standards  which  the 
Administrator  considers  necessary, 
because  of  the  added  design  feature,  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  airworthiness 
standards  of  Part  25. 

EFFECTIVE  DATE:  February  16, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Walker,  FAA,  Airframe  and 
Propulsion  Branch,  ANM-112,  Transport 
Airplane  Directorate,  Aircraft 


Certification  Service,  17900  Pacific 
Highway  Soutii,  C-68966.  SeatUe, 
Washington  98168,  telephone  (206)  431- 
2116. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  29, 1988,  the  Douglas 
Aircraft  Company,  3855  Lakewood 
Boulevard.  Long  Beach,  California  90846, 
applied  to  the  FAA  for  a  change  in  the 
type  design  for  the  DC-9-80  and  MD-80 
series  airplanes  to  incorporate  a  new 
windshear  alert  and  guidance  system 
(WAGS). 

The  windshear  alert  and  guidance 
system  installation  is  designed  to  assist 
the  flightcrew  in  the  detection,  warning, 
and  escape  of  windshear  conditions 
during  the  takeoff  roll,  takeoff, 
approach,  and  "go-around"  phases  of 
airplane  operation.  A  new  windshear 
computer  integrates  data  from  existing 
on-board  airplane  sensors  with 
windshear-detection  and  control-law 
logic  in  the  computer  to  provide  a 
windshear  annunciation  or  alert  and 
windshear  gmdance  using  the  flight 
director  command  bars  for  pitch  axis 
guidance.  In  addition,  the  windshear 
computer  provides  a  command  to  the 
digital  flight-guidance  computer  which, 
in  turn,  j)rovides  engine  thrust-control 
via  the  autothrottie,  thrust  rating 
indicator,  and  the  automatic  reserve 
thrust  system  (ARTS).  The  windshear 
computer  is  the  only  new  line- 
replaceable  unit  which  will  be 
incorporated  for  this  system.  The 
remainder  of  the  windshear  system, 
except  for  some  additional  warning 
lights,  is  composed  of  components 
which  already  exist  on  the  airplane. 

The  windshear  system  is  designed  in 
accordance  with  the  criteria  deflned  in 
Advisory  Circular  (AC)  25-12, 
Airworthiness  Criteria  for  the  Approval 
of  Airborne  Windshear  Warning 
Systems  in  Transport  Category 
Airplanes.  That  AC  states  that  the 
system  should:  (1)  Demonstrate 
adequate  reliability;  (2)  provide 
annunciation  and  checkability,  which 
includes  indication  of  failure/fault  of  the 
system  and  sensors  and  computers,  and 
(3)  follow  the  identified  flight  profiles  for 
operation  to  1,000  feet  above  ground 
level  (AGL)  for  the  takeoff  case,  and 
from  1,000  feet  AGL  to  50  feet  AGL  for 
the  approach  to  landing  case  (as  defined 
in  the  AC). 

Because  the  existing  requirements  of 
§§  25.111(c)(4),  25.901,  and  25.903  of  the 
FAR  do  not  provide  adequate  standards 
for  the  WAGS,  additional  airworthiness 
standards  are  established  to  ensure  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations.  The 
additional  requirements  are  for  the 


installation  of  tiiat  part  of  the  WAGS 
which  automatically  signals  the 
autothrottie  to  increase  engine  thrust 
whenever  a  windshear  condition  is 
detected  during  takeoff.  The  system 
constitutes  that  portion  of  the  WAGS 
which,  for  "reduced  thrust"  takeofT 
operations,  will  unclamp  the  locked 
autothrottie.  upon  a  signal  from  the 
windshear  computer,  and  command  the 
autothrottie  to  increase  engine  thrust  to 
the  maximum  go-around  thrust  allowed 
for  the  ambient  conditions.  If  the  takeoff 
is  initiated  at  normal  takeoff  thrust 
levels  and  ARTS  is  armed,  the 
windshear  initiated  command  will 
increase  thrust  to  the  maximum 
approved  installed  takeoff  thrust  by 
actuation  of  the  ARTS  on  both  engines, 
without  imclamping  or  moving  the 
autothrottie.  The  system  involved 
includes  those  portions  of  all  devices, 
both  mechanical  and  electrical,  that 
allow  the  flightcrew  to  determine  the 
status  of  the  system  and  that  increase 
the  thrust  on  windshear  command. 

Under  the  provisions  of  (  21.101  of  the 
FAR,  an  applicant  for  a  change  to  a  type 
certificate  must  comply  with  either  the 
regulations  incorporated  by  reference  in 
the  type  certificate  (i.e..  the  original  type 
certiflcation  basis),  or  with  the 
applicable  regulations  in  effect  on  the 
date  of  the  application  for  the  change.  In 
addition,  if  the  proposed  change  consists 
of  a  new  design  or  a  substantially 
complete  redesign  of  a  component 
equipment  installation,  or  system 
installation,  and  the  regulations 
incorporated  by  reference  do  not 
provide  adequate  standards  with 
respect  to  the  proposed  change,  the 
applicant  must  comply  with  regulations 
in  effect  on  the  date  of  the  application 
for  the  change,  and  special  conditions 
established  under  the  provisions  of 
S  21.16,  as  necessary  to  provide  a  level 
of  safety  equivalent  to  that  established 
by  the  regulations  incorporated  by 
reference. 

The  original  type  certification  basis 
for  the  McDonnell  Douglas  DC-9-80  and 
MD-80  series  airplanes  is  Part  25  of  the 
FAR  effective  February  1, 1965,  as 
amended  by  Amendments  25-1  through 
25-40,  with  certain  exceptions  and 
additions  which  are  not  pertinent  to  the 
subject  of  these  special  conditions. 
These  exceptions  and  additions  are 
identified  in  the  Model  DC-9  Type 
Certificate  Data  Sheet  No.  A6WE. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  pubHc  notice,  as  required  by 
§S  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  9  21.17(a)(2). 
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Novel  ( 


FmIuiw 


The  type  design  of  the  Model  DC-9-60 
and  Model  MD-flS  series  ahptanes.  with 
the  WAGS  instaHed  wiH  incorporate  a 
novel  or  nntisual  deeign  feattire 
associated  wMt  die  fnstaDaition  of  a 
windshear  detection  initiated 
autothrottle  activation  system. 

The  windshear  system  proposed  by 
McOonneil  Douglas  would,  for  a 
reduced  thrust  takeoff,  provide 
automatic  autothrottle  advance  to  "go- 
around"  thrust  on  detection  of  a 
windshear  condition. 

Since  the  original  type  certification 
basis  does  not  have  adequate  or 
appropriate  safety  standards  for  this 
unique  and  novel  design  feature,  special 
conditions  are  necessary  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

The  FAA  considers  the  automatic 
advance  of  the  autothrottle  on  detection 
of  a  windshear  condition  during  takeoff 
to  be  a  special  emeigency  operatioo 
which  would  enhance  safety  in 
windshear  conditions  detected  during 
takeoff. 

During  takeoff,  the  only  options 
available  to  the  pilot,  onoe  windriiear  is 
encountered  are  to  rapidly  advance  and 
set  engine  thrust  and  trade  aircraft 
kinetic  energy,  as  necessary,  to  maintain 
a  positive  climb  gradient.  Normally  die 
optimum  stntegy  is  to  delay  reducing 
airspeed  until  at  leuit  level  flight  is  no 
longer  poss&le  at  the  existing  pitch 
attitude  md  airspeed  with  maximum 
rated  thrust  appHed  This  procedure 
saves  the  available  aiipiene  kinetic 
energy  as  long  as  peasible  in  the  event 
the  windshear  becomes  more  severe. 

Automatic  advance  of  the  engine 
power  levers  by  the  autothrottle  system 
to  increase  thrust  would  permit  the  pilot 
to  concentrate  on  the  critical  airplane 
parameters  of  airspeed  and  pitch  angle. 
This  would  be  especially  essential  in 
reducing  the  workload  in  the  two-man 
crew  cockpit  environment  of  the  DC-9 
and  MD-80  airplanes.  The  windshear 
condition  might  persist  for  a  relatively 
long  period  and  the  intensity  of  this 
condition  would  require  extensive  pilot 
concentration.  With  this  system 
(automatic  power  advancement),  the 
pilot  would  still  retain  the  option  to 
manually  override  the  autothrottle  in  the 
event  of  either  its  failure  to  respond  or 
an  inappropriate  autothrottle  response. 

The  special  conditions  proposed 
would  apply  only  to  the  takeoff  phase  of 
the  airplane  operation  and  only  to  those 
functions  and  components  that  (with  an 
initiated  conunaBd)  would  increase 
engine  thrust,  using  the  autothrottle.  to 
the  maximum  go-around  thrust  level. 


Discussiaa  of 

Notice  of  Proposed  Special  Conditions 
No.  SC-8B-7-NM  for  the  Md)onnell 
Douglas  DC-e-^  and  MD-80  series 
airplanes  was  pahMApd  in  I ' 
Registar  on  September  2a  1988  (53  FR 
38020).  Five  commenters  responded  to 
the  request  for  comments.  Two  concur 
with  the  special  conditions  as  proposed, 
and  three  subnritted  the  following 
comments: 

One  commenter  does  not  agree  with 
either  the  philosophy  or  the  content  of 
the  proposed  special  conditions.  The 
commenter  is  extremely  reluctant  to 
endorse  a  system  that  would  usurp  the 
prerogatives  of  the  pilot.  According  to 
the  commenter,  ^  Windshear 
Detection  System  (WDS)  codd  well 
place  the  pilot  in  the  untenable  position 
of  having  a  system  make  a  "decision" 
that,  for  aH  practiod  purposes,  would  be 
irreversible,  i.e.,  the  decision  to  continue 
the  takeoff  in  a  windshear  condition. 
The  commenter  states  that  in  practice 
the  proposed  system  would  sense,  then 
alert,  the  pUot  during  die  takeoff  roll 
that  a  windshear  is  being  encountered. 
The  commenter  further  states  that  while 
it  is  desiraUe  that  the  alert  be  received 
during  the  headwind  portion  of  the 
windshear  couplet  in  a  less  than  perfect 
worid  it  is  likeliy  that  Hie  warning  would 
be  issued  only  after  the  airplane  has 
encountered  a  strong  tailwind  condition. 
It  mi^  be  extremely  dangerous  in  that 
situation  to  continue  the  takeoff.  In  any 
event,  the  commenter  believes  that  the 
decision  to  continue  the  takeoff  should 
be  that  of  the  pilot,  and  it  should  not  be 
encumbered  with  Hie  added  problem  of 
an  autothrottle  system  that  has  just 
increased  power.  An  example  would  be 
when  an  airplane  is  taking  off  on  a 
runway  for  which  the  airplane  is  at 
maximum  runway  gross  weight  and  at  a 
speed  of  100  Knots  Indicated  Airspeed 
(KIAS).  If  the  WDS  alerts  for  a  30-knot 
tailwind  condition,  the  airplane  would 
in  effect,  be  attempting  a  takeoff  in  a  30- 
knot  tailwind  and  would  not  make  it. 
The  commenter  states  the  appropriate 
action  for  this  situation  would  be  to 
abort  the  takeoff.  The  proposed  system 
would  increase  the  power,  making  it 
difficult  for  the  pilot  to  decide  whether 
to  continue  the  takeoff  or  to  effect  a 
successful  abort.  The  commenter  is  also 
concerned  about  the  adequacy  of  the 
testing  and  verification  of  WDS  designs 
now  in  development  The  commenter 
believes  the  testing  has  not  been 
completely  objective  nor  extensive 
enough  to  prove  the  reliability  of  the 
systems.  The  commenter  recommends 
the  FAA  deny  the  takeoff-phase 
automatic  throttle-advance  part  of  the 
proposed  special  conditions. 


The  FAA  does  not  agree  that  this 
system  wottld  asuip  die  prerogatives  of 
the  pilot.  Wtthoot  undue  effort  the  pilot 
would  always  be  abte  to  coantennand 
the  autathrettle  movement  In  adctition. 
autothrottle  ''uBdamp"  and  advance  to 
takeoff-thrust  would  only  occur  if  the 
takeoff  were  initiated  at  reduced  or 
derated-throst  Normally,  the  airplane 
would  already  be  at  takeoff  thrust  in  the 
example  dted  since  it  wouM  be  taking 
off  at  maximum  runway  gross  weight 
and  no  autothrottle  nnd«np  and 
advance  would  occur.  If  the  ARTS  were 
armed,  it  would  be  actuated,  but  the 
throttles  would  remain  clamped.  Logic 
has  also  been  added  to  detect  an 
aborted  takeoff.  If  the  throttles  were 
retracted  to  the  low  limit  switches. 
windshear-detectioB  would  be 
cancelled;  and  the  autothrottles  would 
clamp. 

In  response  to  the  coounenter's 
concern  about  the  adequacy  of  the 
testing  and  verification,  the  FAA 
considers  that  the  guidance  in  Advisory 
Circular  (AC)  No.  25-12.  Airworthiness 
Criteria  &ar  the  Approval  ^  Airi>ome 
Windshear  Warning  Systems  in 
Transport  CaiagMy  A^laaes.  AC  120- 
41.  Criteria  for  Operational  Approval  of 
Airborne  Windshear  Alerting  and  Flight 
Guidance  Systems,  the  applicable  FAR. 
and  these  special  conditions  would 
provide  the  airworthiness  standards 
necessary  to  assure  a  level  of  safety 
equivalent  to  that  provided  in  the  DC-9- 
80/MD-80  airplane  certification 
standards.  The  necessary  testing  and 
system  functional  demonstration  and 
analysis  will  be  conducted  to  certify  the 
system. 

The  second  commenter  expresses 
concern  that  the  proposed  windshear- 
triggered  autothrottle  system  might  not 
be  as  good  as  a  conventional 
autothrottle  system  which  is  disengaged 
(clamped)  during  the  critical  phase  of 
the  takeoff,  and  that  inadvertent  thrust 
reductions  mi^t  occur  with  increased 
frequency. 

As  noted  earlier,  the  FAA  considers 
the  automatic  advance  of  the 
autothrottles  on  detection  of  a 
windshear  condition  during  "reduced 
thrust"  takeoff  operations  to  be  a 
special  emergency  situation  which 
warrants  an  exception  to  the  established 
policy  of  having  "locked  throttles" 
during  the  takeoff.  As  previously  stated, 
the  windshear  system  is  being  designed 
in  accordance  with  the  criteria  defined 
in  AC  25-12.  concerning  adequate 
reliability  and  checkability  of  the 
system.  The  FAA  recognizes  the 
possibility  of  a  throttle  retard  and  has 
included  in  Special  Condition  5d  the 
requirement  that  the  system  be  designed 


to  prevent  a  thrust  reduction.  This 
system  will  have  software  logic  which 
will  be  used  in  the  compliance'  findings 
for  this  requirement  to  ensure  a  retard 
does  not  occur.  In  addition,  with  the 
exception  of  the  windshear  actuation, 
the  basic  autothrottle  system  is  the  same 
as  the  previously  certified  DC-9/MD-80 
system,  which  has  given  satisfactory 
service  in  fleet  operation  since  1965. 

The  same  commenter  notes  that  if 
Special  Condition  5f  is  to  require  a 
means  to  indicate  the  automatic 
actuation  of  the  power  levers,  fuel 
control,  or  other  means  used  to  increase 
the  thrust  on  all  engines,  then  a  clear 
annunciation  of  a  windshear  condition 
should  also  be  annunciated  to  the  pilot. 
This  commenter  states  that  if  this  were 
done,  the  pilot  would  be  well-informed 
to  take  appropriate  action. 

These  special  conditions  are  being 
developed  only  for  the  windshear- 
triggered  autothrottle  system.  The 
complete  design  of  the  McDonnell 
Douglas  Windshear  Alert  and  Guidance 
System  has  both  visual  and  audible 
warnings  for  the  pilots.  The  system, 
when  actuated  provides  pitch  limit 
signals  and  annunciations  to  the 
Electronic  Flight  Indicating  System 
(EFIS)  and  the  Heads-up-Display  (HUD) 
and  uses  the  Central  Aural  Warning 
System  (CAWS)  for  aural 
annunciations.  The  WAGS  also 
interfaces  with  the  ground  proximity 
warning  system,  and  the  post  stall 
recovery  systems  inhibit  so  that  the 
flightcrew  will  not  receive  contradictory 
system  responses  during  windshear. 

The  third  commenter  states  that  the 
proposed  windshear-triggered 
autothrottie  system  should  not  retard 
the  power  levers  to  takeofi'  thrust  (or  go- 
around  thrust)  if  the  pilot  has  manually 
advanced  the  throttles  to  the  maximum 
stop,  i.e.,  "firewalled"  the  throtties.  The 
FAA  cannot,  however,  certificate  an 
automatic  system  to  operate  to  a 
condition  which,  in  some  instances,  may 
overboost  the  engines.  An  approved 
automatic  system  must  be  designed  to 
protect  the  engines  from  exceeding 
approved  engine  operating  limits.  In 
addition,  for  the  condition  the 
commenter  identifies,  when  the  pilot  at 
his  discretion,  manually  advances  the 
throttles  to  maximum  stop,  he  can, 
within  the  same  maneuver,  deactivate 
the  autothrottie,  thereby  eliminating  the 
possibility  of  any  further  throttle 
retraction. 

Under  standard  practice,  the  effective 
date  of  these  final  special  conditions 
would  be  30  days  after  publication  in 
the  Federal  Re^ster  however,  as  the 
date  of  type  certification  of  the  DC-9- 
80/MD-80  airplane  with  the  WAGS 
system  installed  is  intended  to  be 


approximately  February  15. 1989.  the 
FAA  finds  that  good  cause  exists  to 
make  these  special  conditions  effective 
upon  issuance. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on 
McDonnell  Douglas  DC-9-80  and  MD-80 
series  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  ParU  21  and 
25 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Hm  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  the  McDonnell  Douglas  DC-9- 
80  and  MD-80  series  airplanes 
incorporating  a  windshear  triggered 
autothrottie  system. 

1.  The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c).  1352. 
1354(a),  1355, 1421  through  1431. 1502, 
1651(b)(2),  42  U.SC.  1857f-10. 4321  et  seq.: 
E.0. 11514;  49  U.S.C.  106(q)  (Revised  Pub.  L 
97-449.  Januaty  12. 1983). 

2.  With  that  portion  of  the  windshear 
control  system  that  advances  engine 
thrust  functioning  normally  as  designed, 
all  applicable  requirements  of  Part  25. 
Special  Condition  25-8a-WE-25 
concerning  the  automatic  takeoff  thrust 
control  system  (ATTCS).  and  these 
special  conditions  must  be  met  with  no 
action  by  the  crew  to  increase  thrust. 

3.  System  Reliability  Requirement. 
When  the  system  is  actuated  during  the 
takeoff  interval  between  an  airspeed  of 
60  knots  and  an  altitude  of  400  feet 
above  ground  level  (AGL),  any  reduction 
in  thrust  due  to  a  malfunction  of  the 
system  must  be  improbable. 

4.  Thrust  Setting/System  Operation. 
There  must  be  no  hazardous  airplane 
characteristic  or  engine  response  when 
the  system  is  actuated  with  any 
permissible  reduced-thrust  level  and 
with  any  permissible  combination  of 
autothrottie  and  ATTCS  operation  to 
increase  thrust,  under  conditions 
simulating  the  likely  environment. 

5.  Powerplant  Instruments  and 
Controls.  In  addition  to  the  requirements 
of  §S  25.1141  and  25.1305.  the  system 
must  be  designed  to: 

a.  Achieve  the  target  thrust  without 
exceeding  engine  operating  limits  or 
airplane  Vmc  considerations  and.  upon 


attainment  of  the  target  thrust  by  use  of 
the  autothrottie,  automatically  reclamp. 

b.  Permit  manual  decrease  or  increase 
in  thrust  through  the  use  of  the  power 
levers. 

c.  Provide  a  means  to  annunciate  to 
the  flightcrew,  before  reaching  an 
airspeed  of  60  knots,  that  the  system  has 
failed. 

d.  Prevent  an  autothrottle  retard 
action  until  the  airplane  has  reached  an 
altitude  of  400  feet  AGL  during  takeoff, 
unless  the  action  is  pilot  initiated. 

e.  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

i.  Provide  a  means  to  indicate  the 
automatic  actuation  of  the  power  levers, 
fuel  control,  or  any  other  means  used  to 
increase  the  thrust  on  all  engines. 

Issued  in  Seattle.  Washington,  on  February 
16.1989. 
Leroy  A.  Kaitli, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  89-4441  Filed  2-24-89:  8:45  am) 
BKiJNQ  core  4>ie-13-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Okt  C-3240] 

BatesvHIa  Casket  ComfMny,  Inc.; 
ProhiWtad  Trade  Practices,  and 
AfHrmathre  Correcthfe  Actions 

AOENCV:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Batesville,  Ind.  casket  company  from 
making  future  misrepresentations  and 
unsubstantiated  claims  concerning 
casket  durability  and  also  prohibits 
false  claims  that  the  Commission  or  any 
other  government  agency  endorses  its 
products,  warranty,  or  programs. 
DATE:  Complaint  and  Order  issued 
October  4, 1988.' 
FOR  FURTHER  INFORMATION  CONTACT 

Rachel  Miller,  FrC/H-576.  Washington. 
DC  20580.  (202)  326-2463. 
SUPPI.EMENTARY  INFORMATION:  On 
Friday.  July  29, 1988,  there  was 
published  in  the  Federal  Register,  53  FR 
28655,  a  proposed  consent  agreement 


'  Copie*  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  CommiMion's  Public 
Reference  Branch.  H-lSa  6th  Street  S  Pennsylvania 
Avenue  NW..  Washington.  DC  ZOSSa 


8188  Federal  RegiBtar  /  Vol  51  Na  37  /  Monday.  February  V,  1989  /  Rules  and  RegulaUona 


Federal  Regiater  /  Vol.  54.  No.  37  /  Monday.  February  27,  1989  /  Rules  and  Regiilationg  8189 


with  analysis  In  the  Matter  of  Batesville 
Casket  Company,  Inc..  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (00)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regardiiQ  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jarisdictional  findings  and  entered  its 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  mider  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Advertising  Falsely  Or  Misleadingly: 
9  13.10  Advertising  falsely  or 
misleadingly;  i  13.85  Government 
approval,  action,  connection  or 
standards:  1 13^85-30  Federal  Trade 
Commission  orders  or  endorsements: 
S  13.170  Qualities  or  properties  of 
product  or  service:  1 13.170-30 
Durability  or  permanence:  1 13.170-^ 
Leakproof  or  leakproofing:  i  13.205 
Scientific  or  other  relevant  facts. 
Subpart — Claiming  Or  Using 
Endorsements  Or  Testimonials  Falsely 
Or  Misleading:  i  13J30  Claiming  or 
using  endorsements  or  testimonials 
falsely  or  misleadingly;  9  13.330-00 
United  States  Government:  9  13.330- 
go(h)  Federal  Trade  Commission. 
Subpart — Corrective  Actions  and/or 
Requirements:  9 13.533  Corrective 
actions  and/or  requirements;  9  13.533-20 
Disclosures;  9 13.533-45  Maintain 
records:  9  13.533-45(a)  Advertising 
substantiation:  9  13.533-50  Maintain 
means  of  communication.  Subpart — 
Misrepresenting  Oneself  And  Coeds: — 
Goods:  9  13.1500^20  Federal  Trade 
Commission  Act:  9 13.1632  Government 
endorsement  or  recomflnendatian; 
9  13.1605  Endorsements:  9  13.1710 
Qualities  or  properties:  9  13.1740 
Scientific  or  other  relevant  facts. 

List  of  Subjeds  fai  M  CFR  Part  13 

Caskets.  Trade  practices. 

(Sec.  a,  3S  Stat  721: 1$  U.SXL  4a  iatwiirats  or 
applies  Mc.  5.  StSUt  718.  as  anrnded:  IS 
U.SC  4S] 

Donald  8.  Oaifc. 

Secretary. 

(FR  Doc  80-4437  FiM  Z-24-Mk  9M  m] 


ACTION:  Consent  order. 


It  cm  Part  13 

(DktC-«M4] 

iveai  PONn-reppereni  mc  ei  bl; 

ProMMleQ  iracn  PrscaceSi  mm 

nvmeiiw  buiieciiwe  Acsone 

AOfNCV:  Federal  Trade  Commission. 


;  fai  settiaewnt  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  imfatr 
methods  of  competition,  this  consent 
order  requires.  aoHmg  odier  drings.  West 
Point-Pepperell  to  divest  certain  towel 
and  sheet  making  facilities  to  The  Bibb 
Co.,  an  NTC  sid)sidiaTy.  and  prohibits 
West  Point  from  making  certain 
acquisitions  in  the  towel  and  sheet 
industries  without  prior  Commission 
approval. 

OATC  Complaint  and  Order  issned 
December  14, 1988.  >     * 

FOH  RJNTMm  MMlMtUinOfl  CONTACT: 

Ernest  A.  Nagata,  FTC/S-2105. 
Washington.  DC  2058a  (202)  32B^271C 

SUWLBMNTAMV  INTOimATION:  On 

Friday,  August  12, 1988.  diere  was 
published  in  the  Fedafal  Ra^slac  S3  FR 
30436.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  West 
Point-Pepperell.  Inc..  Magnolia  Partners. 
LP.  and  The  NTC  Ckoup.  Inc..  for  die 
purpose  of  soliciting  puUic  omnmenL 
Interested  pcuties  were  given  sixty  (60) 
days  in  wfaidi  to  submit  ooaiments. 
suggesdoas  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agieeaieiit,  made  its  jurisdictional 
findings  and  entered  an  order  to  divest 
in  disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  aa  follows:  Subpart— 
Acquiring  Corporate  Stock  Or  Assets: 
9 13.5  Acquiring  corporate  stock  or 
assets:  9  13.5-20  Federal  Trade 
CoBUBission  Act  Subpart-Corredtive 
Actions  and/or  Requiiements:  9  13.533 
Corrective  actions  and/or  requireiBeats; 
9  13.532-45  Maintain  leoords;  1 13.S33- 
45(k)  Records,  in  general:  9 13.533-50 
Maintain  means  df  oomaMaication 

List  of  Subiacts  In  It  CFR  Part  13 

Sheets,  Towels.  Trade  practices. 

(Sec.  a.  SB  Stat.  721;  IS  U.&C  4B.  Interpret  or 

apply  sec  S.  98 Slat  71B.  as  amended:  sec  7. 

38  Stat  7S1.  as  amended:  IS  M&XL  C 18) 

Dooald  S.  Claik. 

Secretary. 

[FR  Doc  a»-4438  Filed  2-24-8e(  8.'45  am] 


DEPARTMEifT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24CFRPWrtB 

[Docket  No.  R-«»-528;  FR-TTOI 


Dated  February  2Z  198a 
Grady ).  Noriis, 

Assistant  General  Counsel  for  Regulations. 
(PR  Doc  89-4481  Filed  2-24-80:  8:45  am] 


NondtaMlnilnetlon  Bated  on  HamHcap 
In  Federally  Aaristed  Progreme  and 
Acuviuee  hi  me  Depeiiinefn  or 
Houeing  and  Urban  Devetopment; 
Correction 

AOENCT:  Office  of  die  Secretary,  HUD. 
ACTION:  Final  rule:  correction. 


■  CopiM  of  «ke  ConplaM  nd  tlw  DmMob  nd 
Onlef  a«»«vrtliW»fc— a»Cniiiiili'«ftAac 
Referenca  Branch.  H-Ua  Sth  SttMl  a  Pnuuyivania 
Avenue  NW..  Waahingtoo.  DC  aOBSa 


I  The  purpose  of  this  document 
is  to  correct  a  cross-reference  contained 
in  the  definition  for  "Individual  with 
handicaps"  in  24  CFR  8.3  of  the  final  rule 
for  nondiscrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  Department  of  Housing  and 
Urban  Development,  which  appeared  in 
the  Federal  Ragbtar  on  {une  2, 1986  (53 
FR  20216). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Ardinger,  Section  504  Program 
Manager,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Room  5230, 
Departaient  of  Housing  and  Urban 
Developmoit.  451  Sevendi  Street  SW., 
Washiagton.  DC  204ta  telephone.  (202) 
755-5404.  (This  is  not  a  toll-free 
number.) 

SUPKBNRNTARV  INFORMATION:  On  June 
2, 1988  (53  FR  20218),  die  Department 
published  a  final  rule  that  adopted 
prooedin«s  and  policies  to  assure 
nondiscrimination  based  on  handicap  in 
programs  and  activities  receiving 
Federal  financial  assistance  fiom  the 
Department  of  Housing  and  Urban 
Development  The  definition  for 
"Individual  widi  handicap",  in  24  CFR 
8.3,  contained  an  error  in  para^aph 
(d)(3)  of  that  definition  and  is  being 
corrected  by  this  docusMnt 

Accordingly,  the  fbUowing  correction 
is  made  in  FR  Doc  88-12141,  pubHsfaed 
in  the  Federal  Regislar  on  )<me  2, 1988 
(53  FR  20218).  as  fbUows: 

SS.J    [Cerradaei. 

On  page  2023S,  first  column,  in  9  8.3, 
in  paragraph  (d)(3),  the  cross-reference 
to  "(d)(1)"  is  corrected  to  read  "(a)". 

Authodtr-  Sec  S04  of  the  RehaltUiUtian 
Act  of  1973  (29  U.S.C  794):  aec  lOS  of  the 
Housing  sad  Commuaity  Development  Act  of 
1974  (42  U.S.C  5300):  sec  7(d]  of  the 
Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C  3535(d)). 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

TeinpocRry  ProQiain  of  VootkNUri 
Training  for  Certein  New  Peneion 
Recipients 

AGENCY:  Veterans  Administration. 
ACTION:  Final  rule:  correction. 

SUMHUUnr:  The  Veterans  Administration 
(VA)  is  correcting  previously  published 
information  concerning  implementation 
of  provisions  of  the  Veterans'  Benefits 
Improvement  Act  of  1964. 
EFFECTIVE  DATE:  These  final  rules  were 
retroactively  effective  February  1, 1985, 
the  date  on  which  the  provisions  of  law 
on  which  these  regulations  are  based 
became  efiective. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doneld  R.  Howell,  Acting  Chief. 
Directives  Management  Division  (731), 
Paperwork  Management  and 
Regulations  Service,  Veterans 
Administration,  810  Vermont  Avenue. 
NW,  Washington,  DC  (202)  233-4244. 
SUPPLEMENTARY  INFORMATION:  In  the 
Feileral  Register  of  February  16. 1988  (53 
FR  4396).  tiie  VA  published  its 
regulations  to  provide  vocational 
training  and  other  services  to  veterans 
in  receipt  of  VA  pension  for  nonservice- 
connected  disability.  In  that  final 
regulation  the  VA  inadvertendy  omitted 
two  words  and  hereby  corrects  that 
error. 

List  of  SubjacU  in  38  CFR  Part  2l 

Civil  rights.  Claims.  Education,  Grant 
programs.  Loan  programs.  Reporting  and 
recordkeeping  requirements.  Schools, 
Veterans.  Vocational  education. 
Vocational  rehabilitation. 

Dated:  Febnwfy  21. 1080. 
DomUR.  Howell. 

Acting  Chief,  Directives  Management 
Division. 

38  CFR  Part  21  is  amended  as  set  forth 
below: 

PART  21— {AMENDED] 

1.  In  9  213180.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 


"extended  evaluation"  status,  or 
"independent  living"  status  or  other 
services  precluded  under  9  21.6060(b)  of 
this  part  found  in  9  21.180  to  9  21.198  of 
this  part,  are  not  for  application  to  this 
temporary  program. 
***** 

2.  In  §21.6284.  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

921.6284    Reantranca  into  a  training 


921.eife 


(b)  *  •  * 

(2)  Other  incidental  references  to 
service-connected  disability  Chapter  31, 


(b)  Reentrance  into  rehabilitation  to 
the  point  of  employability  during  a 
period  of  employment  services.  A 
finding  of  rehabilitation  to  the  point  of 
employability  by  the  VA  may  be  set 
aside  during  a  period  of  employment 
services  and  an  additional  period  of 
training  and  related  services  provided  if 
any  of  the  conditions  in  paragraph  (a)  of 
this  section  or  one  of  the  following 
conditions  are  met  and  the  veteran  is 
otherwise  eligible: 
***** 

[FR  Doc  89-4385  Filed  2-24-89;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL-3Sie-1] 

Approval  and  Promulgation  of 
Implementation  Plana;  State  of  Maine; 
Stack  Height  Review* 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a 
declaration  by  the  State  of  Maine  that 
revisions  to  H'A's  stack  height 
regulations  promulgated  on  July  8, 1965 
(49  FR  44878)  do  not  necessitate 
revisions  to  their  State  Implementation 
Plan  (SIP).  The  intended  effect  of  this 
action  is  to  formally  document  that 
Maine  has  satisfied  its  obligation  under 
section  406  of  the  Clean  Air  Act  to 
review  potentially  effected  emission 
limits  under  its  SIP  with  respect  to 
EPA's  revised  stack  height  regulations. 
EFFECTIVE  OATH:  This  notice  will  be 
elective  April  28. 1989,  unless  notice  is 
received  on  or  before  March  29, 1989. 
that  adverse  or  critical  comments  will 
be  submitted. 

addresses:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  2311.  JFK 
Federal  Buildii^.  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 


evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Room  2311.  JFK  Federal  Building. 
Boston.  MA  02203:  and  the  Bureau  of  Air 
Quality  Control.  Maine  Department  of 
Environmental  Protection.  Ray  Building. 
Hospital  Street  Augusta.  ME  04333. 

FOR  FURTHBI  MFORMUTION  CONTACT 

Susan  Kulstad,  (617)  565-3225.  FTS  835- 
3225. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  February  a  1982.  EPA  promulgated 
final  regulations  limiting  stack  height 
credits  and  other  dispersion  techniques 
(47  FR  5864)  as  required  by  section  123 
of  the  Clean  Air  Act  (the  Act).  These 
regulations  were  challenged  in  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit  by 
the  Sierra  Club  Legal  Defense  Fund,  Inc.. 
the  Natural  Resources  Defense  Council, 
Inc..  and  the  Commonwealth  of 
Pennsylvania  in  Sierra  Club  v.  EPA.  719 
F.2d  436  (D.C.  Cir.  1983).  On  October  11. 
1983,  the  coiui  issued  its  decision 
ordering  EPA  to  reconsider  portions  of 
the  stack  height  regulations,  reversing 
certain  portions,  and  upholding  other 
portions. 

On  February  28, 1984,  the  electric 
power  industry  filed  a  petition  for  a  writ 
of  certiorari  with  the  U.S  Supreme 
Court.  On  July  2, 1984  the  Supreme  Court 
denied  the  petition.  104  S.  Court  3571 
(1984),  and  on  July  18, 1984.  the  Court  of 
Appeals'  mandate  was  formally  issued, 
implementing  the  court's  decision  and 
requiring  EPA  to  promulgate  revisions  to 
the  stack  height  regulations  within  six 
months.  The  promulgation  deadline  was 
ultimately  extended  to  June  27, 1985. 

Revisions  to  the  stack  height 
regulations  were  proposed  on  November 
9, 1984  (49  FR  44878)  and  finalized  on 
July  8. 1985  (50  FR  27892).  The  revisions 
redefine  a  number  of  specific  terms 
including  "excessive  concentrations." 
"dispersion  techniques,"  "nearby,"  and 
other  important  concepts,  and  modified 
some  of  the  bases  for  determining  good 
engineering  practice  (GEP)  stack  height. 

Pursuant  to  section  406(d)(2)(B)  of  the 
Act  the  State  of  Maine  was  to  review  all 
existing  emission  limitations  to 
determine  whether  any  of  these 
limitations  have  been  affected  by  stack 
height  credits  above  GEP  or  any  other 
dispersion  techniques.  For  any 
limitations  so  affected,  stales  were  to 
prepare  revised  limitations  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  following 
promulgation  of  the  revised  stack  height 
regulations,  as  required  by  section  406. 
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Subsequently.  EPA  issued  detailed 
guidance  on  carrying  out  the  necessary 
reviews.  For  the  review  of  emission 
limitations,  states  were  to  prepare 
inventories  of  stacks  greater  than  65 
meters  in  height  and  sources  with 
emissions  of  sulfur  dioxide  (SOi)  in 
excess  of  5,000  tons  per  year.  These 
limits  correspond  to  the  de  minimis  GEP 
stack  height  and  the  de  minimis  SOi 
emissions  exemption  from  prohibited 
dispersion  techniques.  These  sources 
were  then  to  be  subjected  to  detailed 
review  for  conformance  with  the  revised 
regulations.  State  submissions  to  EPA 
were  to  contain  an  evaluation  of  each 
stack  and  source  in  the  inventory. 

Maine's  Submission 

EPA  has  received  Maine's  review  in 
separate  submissions  received  on 
September  30, 1988;  September  8. 1988: 
August  6, 1987;  October  2.  20,  and  24, 
1966;  May  30, 1986:  and  December  17. 
1985. 

Maine  has  concluded  that  no  existing 
emission  limitations  have  been  affected 
by  stack  height  credits  greater  than  GEP 
or  any  other  prohibited  dispersion 
techniques.  A  summary  of  Maine's 
findings  is  provided  below. 

Maine  has  revised  its  new  source 
review  regulations  to  meet  current  EPA 
stack  height  regulations  and,  in  a 
separate  submission  to  EPA  received  on 
August  22. 1988,  Maine  formally 
sulnnitted  rule  changes  to  its  SIP  for 
consistency  with  the  revised  regulations. 

EPA  Review 

EPA  has  reviewed  Maine's 
submission  and  concurs  with  the 
conclusion  that  no  SIP  revisions  to 
revise  emission  limitations  are 
necessary  as  a  result  of  EPA's  revised 
stack  height  regulations.  The  state's 
emission  limitations  are  consistent  with 
the  EPA  stack  height  regulations.  The 
new  Maine  stack  height  regulations 
recently  submitted  to  EPA  will  be 
addressed  elsewhere  in  a  separate 
rulemaking  action.  In  the  interim  period 
until  Maine's  stack  height  rules  are 
approved,  Maine  has  assured  EPA  that 
it  will  follow  the  revised  EPA 
regulations. 

Maine  reviewed  20  stacks  for  GEP 
stack  height  and  14  sources  for 
prohibited  dispersion  techniques.  The 
state  found  no  emission  limitations 
affected  by  stack  height  credits  above 
GEP  or  any  other  dispersion  technioue. 

The  stack  height  rules  apply  to  all 
new  sources  and  modifications  as 
required  in  40  CFR  51.164.  as  well  as 
existing  sources  as  required  in  40  CFR 
51.118.  This  means  that  these  rules  apply 
to  all  sources  that  were  or  are 
constructed,  reconstructed  or  modified 


subsequent  to  December  31, 1970.  As 
mentioned  above,  Maine's  stack  height 
rules  will  be  formally  reviewed  as  part 
of  a  future  rulemaking  on  its  new  source 
review  program.  Maine  has  met  its 
obligations  with  respect  to  the  review  of 
existing  emission  limits. 

EPA's  detailed  review  and  approval  of 
the  technical  support  submitted  by 
Maine  is  contained  in  a  Technical 
Support  Document  which  summarizes 
the  state's  findings  for  each  inventoried 
source.  This  document  is  available  for 
public  inspection  at  the  EPA  Regional 
Office  listed  in  the  ADOmsscs  Section 
of  this  notice. 

EPA  intends  to  add  the  documented 
reviews  to  Maine's  SIP  as  additional 
material.  This  will  ensure  a  clear  record 
of  the  state's  actions  and  intentions  in 
these  matters.  Since  Maine  did  not 
formally  revise  their  SIP  as  a  result  of 
their  emissions  limitation  review,  the 
state  has  not  gone  through  the  public 
notice  and  hearing  process  normally 
associated  with  a  SIP  revision.  Thus, 
prior  to  this  action,  there  has  been  no 
opportunity  for  public  comment  on 
Maine's  review  and  negative 
declaration.  By  publishing  this  approval 
with  a  solicitation  for  public  comment, 
EPA  is  ensuring  the  opportunity  for 
public  participation  in  this  process. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  commeat  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  60  days  from  today. 

Final  Action 

EPA  is  approving  a  declaration  by  the 
State  of  Maine  that  revisions  to  EPA's 
stack  height  regulations  promulgated  on 
July  8. 1985  do  not  necessitate  SIP 
revisions  for  any  existing  emission 
limitations  in  that  state. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  section  605(b].  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities  (see 
46  FR  8709). 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  28. 1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subject  in  40  CFR  Fart  52 

Air  pollution  control.  Sulfur  dioxide. 
Date:  February  3. 1989. 
Paul.  G.  Keough. 

Acting  Regional  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

Subpart  U— Maine 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1034  is  added  to  read  as 
follows: 

§52.1034    Stack  helglit  revtew. 

The  State  of  Maine  has  declared  to 
the  satisfaction  of  EPA  that  no  existing 
emission  limitations  have  been  affected 
by  stack  height  credits  greater  than  good 
engineering  practice  or  any  other 
prohibited  dispersion  techniques  as 
defined  in  EPA's  stack  height 
regulations  as  revised  on  July  8. 1985. 
Such  declarations  were  submitted  to 
EPA  on  December  17, 1985:  May  30, 
1986:  October  2.  20,  and  24, 1986;  August 
6, 1987;  September  8  and  30, 1988. 

(FR  Doc.  89-4452  Filed  2-24-69;  8:45  am] 
WLUNG  coce  WSO  tOM 


40  CFR  Part  272 

IFRL-3526-81 

Final  Authorization  of  State  Hazardous 
Waste  Management  Program:  Missourt 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA),  provides  for  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  grant  authorization  to  State  agencies 
to  operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  The  State  of  Missouri 
has  applied  for  authorization  of 
revisions  to  its  previously  authorized 
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hazardous  waste  naaaagenient  pro-am 
under  RCRA.  EPA  has  reviewed 
Missouri's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  Missouri's  hazardous 
waste  management  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus.  EPA  is  approving 
Missouri's  hazardous  waste 
management  program  revisions. 
Missouri's  appli(»tion  for  program 
revision  is  available  for  public  review 
and  comment. 

DATEK  Final  authorization  for  Missouri 
shall  be  effective  Afvil  28. 1989,  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  inunediate  final 
rule.  All  comments  on  Missouri's 
program  revision  application  must  be 
received  by  the  close  of  business  March 
29, 1989.  The  incorporation  by  reference 
of  certain  Missouri  statutes  and 
regulations  was  approved  by  the 
Director  of  the  Federal  Register  as  oi 
April  28. 19SB.  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  Part  51. 

ADORESSCS:  Copies  of  Missouri's 
program  revision  application  are 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
following  addresses:  Waste 
Management  Program.  Missouri 
Depsu-tment  of  Natural  Resources, 
Jefferson  Building,  205  Jefferson  Street, 
Jefferson  City.  Missouri  65102;  U.S.  EPA 
Headquarters  Library,  I^  211A,  401 M 
Street  SW..  Washington.  DC  20460 
Phone:  202/382-5026;  U.S.  EPA  Region 
VII,  Library.  (Ms.  Constance  McKenzie) 
726  Minnesota  Avenue,  Kansas  City. 
Kansas  66101. 913/236-2828.  A  copy  of 
the  applicable  State  statutes  and 
regulations  is  also  available  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  8401,  Washington. 
DC.  Written  comments  should  be  sent  to 
Daniel  J.  Wheeler.  RCRA  Branch.  U.S. 
EPA,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101. 

FOR  FURTHER  NVORMATION  CONTACT 

Daniel  J.  Wheeler.  U.S.  EPA.  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101;  913-236-2852.  (FTS)  757-2852. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Authorization  Process 

Section  3006  of  RCRA,  42  U.S.C.  6926 
et.  seq.,  allows  EPA  to  authorize  State 
hazardous  waste  management  programs 
to  operate  in  the  states  in  lieu  of  the 
Federal  hazardous  waste  program.  This 
is  done  when  a  state  submits  to  EPA  a 
request  for  authorization  demonstrating 
that  the  state  program  is  equivalent  to 
the  Federal  program. 


In  addition,  as  an  interim  measure,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1964  (Pub.  L  98-6ia 
November  8. 1984.  hereinafter  referred 
to  as  "HSWA")  allows  States  to  revise 
their  prograau  to  become  sulistantially 
equivalent  instead  of  equivalent  to 
RCRA  requirements  promulgated  under 
HSWA  authcMity.  States  exercising  the 
latter  option  receive  "interim 
authorization''  for  the  HSWA 
requirements  under  section  3006(g)  of 
RCRA,  42  U.S.C.  e926(g).  and  later  apply 
for  final  authorization  for  the  HSWA 
requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  whenever 
Federal  or  State  statutory  or  regulatory 
authority  is  modified  or  when  certain 
other  changes  occur.  This  is  because 
states  with  final  Authorizations  under 
section  3006(b)  of  RCRA  have 
continuing  obligations  to  maintain  state 
programs  that  are  equivalent  to, 
consistent  with,  and  no  less  stringent 
than  the  Federal  hazardous  waste 
management  program.  Most  commonly. 
State  program  revisions  cue  necessitated 
by  changes  to  EPA's  regulations  in  40 
CFR  Parts  260-266  and  124  and  270  that 
require  corre^)onding  changes  in  the 
state  program  in  order  for  the  state  to 
maintain  its  authorization. 

Codification  Process 

EPA  codifies  its  approval  of  State 
programs  in  Part  272  of  Title  40.  Code  of 
Federal  Regulations  (CFR)  and 
incorporates  by  reference  in  Part  272  the 
State  statutes  and  regulations  that  EPA 
will  enforce  under  section  3008. 3013 
and  7003  of  RCRA.  The  purpose  of 
codification  is  to  provide  clear  notice  to 
the  public  of  the  scape  of  the  authorized 
program  in  each  State.  Such  notice  is 
particularly  important  in  view  of  the 
HSWA  amendments  and  the  changes  in 
authorized  State  programs  required  to 
reflect  these  new  Federal  requirements. 
By  codifying  authorized  Stale  programs 
and  by  amending  the  Code  of  Federal 
Regidations  whenever  a  new  or  different 
set  of  requirements  is  authorized,  the 
status  of  federally  approved 
requirements  in  each  State  will  be 
readily  discernible.  Thus.  EPA  is  today 
codifying  the  Missouri  authorized 
program  in  40  Part  272.  (See  50  FR  28702. 
July  15, 1985,  for  a  full  discussion  of  the 
codification  process.) 

The  Agency  will  only  codify  for 
enforcement  purposes  those  provisions 
of  the  Missouri  hazardous  waste 
management  program  for  which 
authorization  approval  has  been  granted 
by  EPA.  Concerning  HSWA,  some  State 
requirements  may  be  similar  to  HSWA 
requirements  that  are  in  effect  under 
Federal  statutory  authority  in  that  State. 


However,  a  State's  HSWA-type 
requirements  are  not  authorized  and  will 
not  be  codified  into  the  CFR  until  the 
Regional  Administrator  publishes  his 
final  decision  to  authorize  the  State  for 
specific  HSWA  requirements.  Until  such 
time.  EPA  will  enforce  the  HSWA 
requirements  and  not  the  State  analogs. 

B.  Missouri 

On  Novembn  20. 1965.  EPA  published 
a  Fadeial  Regjater  notice  announcing  its 
decision  to  grant  final  authorization  for 
the  RCRA  base  program  to  the  State  of 
Missouri.  (See  50  FR  47740.) 

As  noted  above,  a  State  with  final 
authorization  has  a  continuing 
obligation  to  maintain  a  hazardous 
waste  program  that  is  equivalent  to. 
consistent  with,  and  no  less  stringent 
than  the  Federal  hazardous  waste 
program.  To  meet  tiiis  obligation. 
Missouri  has  submitted  a  request  for 
additional  pitigram  approvals.  The 
initial  request  was  sidiraitted  June  27. 
1986.  Bawd  on  EPA  conunents  on  that 
submission,  the  State  submitted  a 
revised  and  expanded  request  on 
December  1. 1987.  The  State  is  seeking 
approval  of  its  program  revision  in 
accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Missouri's 
application,  and  determined  that 
Missouri's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently.  EPA  is 
granting  final  authorization  for  the 
additional  program  modifications  to 
Missouri.  Today's  decison  is  being 
published  as  an  "immediate  final"  rule 
in  accordance  with  the  provisions  of  40 
CFR  271.21(b)(3).  The  public  may  submit 
written  comments  on  this  immediate 
final  decision  until  the  date  noted  in  the 
"Dates"  section  of  this  document 
Approval  of  Missouri's  program  revision 
shall  become  effective  60  days  from 
today  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received  EPA  will 
publich  either  (1)  a  witlidrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

Missouri  has  adopted  by  reference  all 
of  the  required  Federal  Regulations 
through  July  1. 1986.  as  State 
requirements,  plus  one  revision  after 
that  date.  There  are  some  areas  in  which 
the  State  has  adopted  Federal 
requirements  but  is  not  requesting 
authorization  for  those  requirements  at 
this  lime.  Also,  the  State  has  adopted 
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some  provisions  which,  being  broader  in 
scope  than  the  Federal  requirements,  are 
not  included  in  the  Federally 
enforceable  State  rules  being  approved 
today. 

The  State  has  adopted  and  applied  for 
authorization  of  the  program  provisions 
listed  below.  For  a  fulll  discussion  of 
each  of  the  provisions,  the  reader  is 
referred  to  Federal  Register 
promulgation  of  that  provision.  The 
provisions  are:  Exclusion  of  Household 
Waste  (November  13. 1984, 49  FR  44960). 
Interim  Status  Standards — Applicability 
(November  21. 1984,  49  FR  4609S). 
Corrections  to  Test  Methods  Manual 
(December  4. 1984.  49  FR  47391). 
Satellite  Accumulation  (December  20. 
1984, 49  FR  49571).  RedeHnition  of  Solid 
Waste  (January  4. 1985.  50  FR  614). 
Interim  Status  Standards  for  Landfills 
(April  23. 1985)  50  FR  16044)  State 
Availability  of  Information  (see  HSWA 
section  3006(f)),  Closure.  Post-Closure 
and  Financial  Responsibility 
Requirements  (May  2, 1986, 51  FR 
16422).  Listing  of  Spent  Pickle  Liquor 
(May  28, 1986, 51  FR  19320]  and  Liability 
Coverage-Corporate  Guanantee  (July  11, 

1986.  51  FR  25350). 

Availability  of  Information  provisions 
where  the  subject  of  a  compliance 
schedule  published  March  11, 1987  (52 
FR  7412)  allowing  the  State  until  June  30, 

1987,  for  adoption,  with  an  expectation 
that  the  State  would  submit  an 
authorization  request  for  it  by 
September  30, 1987.  The  State  met  this 
schedule. 

In  addition  to  the  ten  non-HSWA 
provisions,  the  State  has  adopted  and 
requested  authorization  for  several 
HSWA  provisions.  The  State  has 
adopted  the  listings  of  the  hazardous 
wastes  dioxin  (January  14, 1985,  50  FR 
1978),  toluene  (October  23, 1985.  50  FR 
42936),  ethylene  dibromide  (February  13, 
1986,  51  FR  5330)  and  spent  solvents 
(February  25, 1966,  51  FR  6541]  as 
routine  parts  of  the  ongoing  waste 
management  program.  The  State  will 
also  require  the  use  of  the  paint  filter 
test  (April  30, 1985,  50  FR  18370],  as 
corrected  (May  28, 1986,  51  FR  19176). 

The  application  for  the  additional 
waste  listings  will  not  significantly 
impact  the  State's  workload.  The  paint 
filter  test  is  a  requirement  on  the 
regulated  community  and  will  not 
impact  the  State's  workload.  The 
management  standards  for  dioxin 
wastes  are  extensive  and  generally 
considered  quite  burdensome  for  a  State 
program.  However,  the  Missouri 
Department  of  Natural  Resources  has 
been  deeply  involved  in  the 
management  of  dioxin  wastes  in  several 
parts  of  the  State  for  many  years.  It  is 
felt  that  reorganizing  the  State 


requirements  along  the  lines  of  the  EPA 
requirements  will  be  more  e^cient  for 
the  State  and  for  the  regulated 
community  and  will  not  result  in  an 
increased  burden  on  the  State.  In 
summary,  EPA  has  reviewed  the  State 
program  in  light  of  current  and  proposed 
activities  and  has  determined  that 
authorizing  these  new  provisions  will 
not  have  profound  effect  on  the  ability 
of  the  State  to  carry  out  the  program. 

There  are  some  additional  provisions 
which  the  State  has  adopted  which  are 
broader  in  scope  than  Federal 
requirements.  EPA  is  not  approving 
these  provisions  and  they  will  not 
become  Federally  enforceable.  These 
provisions  are  identified  in  the 
regulatory  text  of  this  document. 

The  State  will  assume  lead 
responsibility  for  issuing  permits  for 
those  program  areas  auUiorized  today. 
For  those  HSWA  provisions  for  which 
the  State  is  not  authorized.  EPA  will 
retain  lead  responsibility.  For  those 
permits  which  will  now  change  to  State 
lead  from  EPA,  EPA  will  transfer  copies 
of  any  pending  applications,  completed 
permits  or  pertinent  file  information  to 
the  State  within  thirty  days.  EPA  will  be 
responsible  for  enforcing  the  terms  and 
conditions  of  Federally  issued  permits 
while  they  remain  in  force.  EPA  will 
also  be  responsible  for  enforcing  the 
terms  and  conditons  of  RCRA  permtis 
regarding  HWSW  provisions  that  the 
State  does  not  have  the  authority  to 
address.  The  State  has  agreed  to  review 
all  State  issued  permits  and  to  modify  or 
reissue  them  as  necessary  to  require 
compliance  with  the  currently  approved 
State  law  and  regulations.  When  the 
State  reissues  Federally  issued  permits 
as  State  permits,  EPA  will  rely  on  the 
State  to  enforce  them,  with  the 
exception  of  those  HSWA  provisions 
not  yet  authorized. 

C.  Decision 

I  conclude  that  Missouri's  application 
for  program  revisions  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Missouri  is  granted  final  authorization 
to  operate  its  hazardous  waste 
management  program,  as  revised. 
Missouri  now  has  responsibility  for  the 
permitting  of  treatment,  storage  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitation  of  its 
revised  program  application  and 
previously  approved  authorities. 
Missouri  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
sections  3007.  3013.  and  7003  of  RCRA. 


D.  Missouri  Codificatton 

As  noted  above.  EPA  is  codifying  for 
enforcement  purposes  those  provisions 
of  the  Missouri  hazardous  waste 
management  program  for  which 
authorization  approval  has  been  granted 
by  EPA. 

To  codify  Missouri's  authorized 
hazardous  waste  program,  EPA  is 
adding  Subpart  AA  to  Part  272  of  Title 
40  of  the  CFR.  Subpart  AA  has 
previously  been  reserved  for  Missouri. 
In  S  272.1301(a),  EPA  is  codifying  for 
enforcement  purposes  the  State  statutes 
and  regulations.  Similarly,  the 
Memorandum  of  Agreement,  the 
Attorney  General's  Statement  and  the 
Program  Description  are  made  part  of 
the  hazardous  waste  management 
program  under  Subtitle  C  of  RCRA  by 
codifying  them  in  S  272.1301  (b),  (c)  and 
(d). 

The  Agency  retains  the  authority 
under  sections  3008,  3013  and  7003  of 
RCRA  to  undertake  enforcement  actions 
in  authorized  States.  With  respect  to 
such  an  enforcement  action,  the  Agency 
will  rely  on  Federal  sanctions.  Federal 
inspection  authorities  and  the  Federal 
Administrative  Procedure  Act  rather 
than  the  State  authorized  analogs  to 
these  requirements.  Therefore,  the 
Agency  does  not  intend  to  codify  for 
purposes  of  enforcement  such  particular, 
authorized  Missouri  enforcement 
authorities.  Section  272.1301(a).  Column 
(3)  identiHes  those  Missouri  authorities 
that  are  part  of  the  authorized  program 
but  are  not  codified. 

The  public  also  needs  to  be  aware 
that  some  provisions  of  the  State's 
hazardous  waste  management  program 
are  not  part  of  the  Federally  authorized 
State  program.  These  non-authorized 
provisions  are  not  part  of  the  RCRA 
Subtitle  C  program  because  they  are 
"broader  in  scope"  than  RCRA  Subtitle 
C.  (See  40  CFR  271.1(i).)  As  a  result, 
State  provisions  which  are  "broader  in 
scope"  than  the  Federal  program  are  not 
codified  for  purposes  of  enforcement  in 
Part  272.  Section  272.1301(a),  Column  (4), 
of  the  codified  text  identifies  for 
reference  and  clarify  the  statutory  and 
regulatory  provisions  which  are 
"broader  in  scope"  than  the  Federal 
program  and  which  are  therefore  not 
part  of  the  authorized  program  being 
codified.  "Broader  in  scope"  provisions 
will  not  be  enforced  by  EPA:  the  State, 
however,  will  continue  to  enforce  such 
provisions. 

E.  HSWA  Provisions 

As  noted  above,  the  Agency  is  not 
amending  Part  272  to  include  many 
HSWA  requirements  and  prohibitions 


that  are  immediately  effective  in  all 
States.  Section  3006(g)  of  RCRA 
provides  that  any  requirement  or 
prohibition  of  HSWA  (including 
implementing  regulations)  takes  effect  in 
authorized  States  at  the  same  time  that 
it  takes  eR^ect  in  non-authorized  States. 
Thus,  EPA  has  immediate  authority  to 
implement  a  HSWA  requirement  or 
prohibition  once  it  is  effective.  A  HSWA 
requirement  or  prohibition  supersedes 
any  less  stringent  or  inconsistent  State 
provision  which  may  have  been 
previously  authorized  by  EPA.  (See  50 
FR  28702,  July  15. 1985.)  Because  of  the 
vast  number  of  HSWA  statutory  and 
regulatory  requirements  taking  effect 
over  the  next  few  years,  EPA  expects 
that  many  previously  authorized  and 
codified  State  provisions  will  be 
affected.  The  States  are  required  to 
revise  their  programs  to  adopt  the 
HSWA  requirements  and  prohibitions 
by  the  deadlines  set  forth  in  40  CFR 
271.21,  and  then  to  seek  authorization 
for  those  revisions  pursuant  to  Part  271. 
EPA  expects  that  the  States  will  be 
modifying  their  programs  substantially 
and  repeatedly.  Instead  of  amending  the 
Part  272  codification  every  time  a  new 
HSWA  provision  takes  effect  under  the 
authority  of  RCRA  section  3006(g],  EPA 
will  wait  until  the  State  receives 
authorization  for  its  analog  to  the  new 
HSWA  provision  before  amending  the 
State's  Part  272  codification.  In  the 
interim,  persons  wanting  to  know 
whether  a  HSWA  requirement  or 
prohibition  is  in  effect  should  refer  to  40 
CFR  271.1(j),  as  amended,  which  lists 
each  such  provision. 

The  codification  of  State  authorized 
programs  in  the  CFR  should 
substantially  enhance  the  public's 
ability  to  discern  the  current  status  of 
the  authorized  State  program  and  clarify 
the  extent  of  Federal  enforcement 
authority.  This  will  be  particularly  true 
as  more  State  program  revisions  to 
adopt  HSWA  provisions  are  authorized. 

Certificadon  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
606(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Missouri's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 


Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjecto  in  40  CFR  Part  272 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  waste 
transportation.  Hazardous  waste, 
Incorporation  by  reference. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements. 
MonisKay, 
Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  272  is  amended 
as  follows: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  The  authority  for  Part  272  continues 
to  read  as  follows: 

Authority:  Sees.  2002(a),  3006,  and  7004(b) 
of  the  Solid  Waste  Disposal  Act.  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  as  amended.  42  U.S.C.  6912(a).  6926.  and 
B974(b). 

2.  In  the  table  of  contents  for  Part  272. 
the  entry  for  Subpart  AA  is  revised  to 
read  as  follows: 


Subpart  AA— Missouri 

Sec 

272.1300  State  authorization. 

27Z.1301    State-administered  program:  Final 

authorization. 
272.1302-272.1349    (Reserved) 

*  «  •  *  * 

3.  40  CFR  Part  272.  Subpart  AA  is 
amended  by  adding  SS  272.1300  and 

272.1301  to  read  as  follows: 

S  272.1300    State  autttortzation. 

(a)  The  State  of  Missouri  is  authorized 
to  administer  and  enforce  a  hazardous 
waste  management  program  in  Ueu  of 
the  Federal  program  under  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA).  42  U.S.C. 
6921  et  seq.,  subject  to  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA),  (Pub.  L  98-616,  Nov.  8. 1964). 
42  U.S.C.  6926  (c)  and  (g)).  The  Federal 
program  for  which  a  State  may  receive 
authorization  is  defined  in  40  CFR  Part 
271.  The  State's  program,  as 
administered  by  the  Missouri 
Department  of  Natural  Resources  was 
approved  by  EPA  pursuant  to  42  U.S.C 
692e(b]  and  Part  271  of  this  Chapter. 
EPA's  approval  was  effective  on 
December  4, 1985  (50  FR  47740. 
November  20, 1985). 


(b)  Missouri  is  not  authorized  to 
implement  any  HSWA  requirements  in 
lieu  of  EPA  unless  EPA  has  explicitly 
indicated  its  intent  to  allow  such  action 
in  a  Federal  Register  notice  granting 
Missouri  authorization. 

(c)  Missouri  has  primary 
responsibility  for  enforcing  its 
hazardous  waste  program.  However, 
EPA  retains  the  authority  to  exercise  its 
enforcement  authorities  under  sections 
3007.  3008,  3013.  and  7003  of  RCRA.  42 
U.S.C.  6927,  6928,  6934.  and  6973.  as  well 
as  under  other  Federal  laws  and 
regulations. 

(d)  Missouri  must  revise  its  approved 
program  to  adopt  new  changes  to  the 
Federal  Subtitle  C  program  in 
accordance  with  section  3006(b)  of 
RCRA  and  40  CFR  Part  271.  Subpart  A. 
Missouri  must  seek  final  authorization 
for  all  program  revisions  pursuant  to 
section  3006(b)  of  RCRA,  but.  on  a 
temporary  basis,  may  seek  interim 
authorization  for  revisions  required  by 
HSWA  pursuant  to  section  3006(g)  of 
RCRA.  42  U.S.C.  6926(g).  If  Missouri 
obtains  final  authorization  for  the 
revised  requirements  pursuant  to  section 
3006(g].  the  newly  authorized  provisions 
will  be  listed  in  S  272.1301  of  this 
subpart.  If  Missouri  obtains  interim 
authorization  for  the  revised 
requirements  pursuant  to  section 
3006(g).  the  newly  authorized  provision 
will  be  listed  in  §  227.1302. 

S  272.1301    State-edmMstsred  program; 
Rnal  aunwrtzation. 

Pursuant  to  section  3006(b)  of  RCRA, 
42  U.S.C.  6926(b)  Missouri  has  final 
authorization  for  the  following  elements 
as  submitted  to  EPA  in  Missouri's 
program  application  for  Hnal 
authorization  which  was  approved  on 
November  20. 1965.  Missouri  submitted 
a  program  revision  application  on 
December  1, 1987.  which  was  approved 
by  EPA  on  February  27, 1989.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  may  be 
obtained  from  the  Waste  Management 
Program.  Missouri  Department  of 
Natural  Resources.  P.O.  Box  176, 
Jefferson  City,  Missouri  65102.  Copies 
may  be  inspected  at:  U.S.  EPA 
Headquarters  Library,  PM  211A.  401  M 
Street.  SW.,  Washington,  DC  20460. 
Phone:  202/382-5926;  U.S.  EPA  Region 
VII,  Library,  (Ms.  Constance  McKenzie] 
726  Minnesota  Avenue,  Kansas  City, 
Kansas  66101,  913/236-2828  and  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW.,  Room  8401.  Washington. 
DC. 
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(a)  State  statutes  and  reguJaUons.  The 
requirements  in  the  MUtouri  statutes 
and  regulations  cited  in  this  paragraph 
are  incorporated  by  reference  and 
codified  as  part  of  the  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA.  42  U.S.C.  6921  at  seq.  The 
specific  provisions  are  reference  in 
Column  1  and  refer  to  Chapters  280  and 


610  of  the  Revised  Statutes  of  Missouri 
(1986]  and  to  Title  la  Division  25. 
Chapters  3  through  8  of  the  Missouri 
Code  of  State  Regulations  (as  effective 
on  August  1, 1987).  Provisions  which  are 
approved  and  incorporated  by  reference 
are  noted  in  Column  2.  Those  provisions 
which  duplicate  EPA  procedural 
requirements  are  approved  as  parts  of 


the  official  State  program  bat  are  not 
needed  for  enforcement  purposes  and 
are  not  incorporated  by  reference.  They 
are  noted  in  Column  3.  Tlioee  provisions 
which  are  not  approved  because  they 
are  broader  in  scope  than  the  Federal 
program  are  noted  in  Column  4. 


SacSon  of  law  or  regulation 
0) 
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(3) 
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H) 

Statutory  Provisions 
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(b)  Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  between 
EPA  Region  VII  and  the  Missouri 
Department  of  Natural  Resources, 
signed  by  the  EPA  Regional 
Administrator  on  August  30, 1988.  is 
codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA.  42  U.S.C.  6921 
et  seq. 

(c)  Statement  of  Legal  Authority.  (1) 
"Attorney  General's  Statement  for  Final 
Authorization,"  signed  by  the  Attorney 
General  of  Missouri  on  June  27, 1985,  is 
codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA,  42  U.S.C.  6921 
et  seq. 

(2)  "Attorney  General's  Statement  for 
Final  Authorization  of  Changes  to  the 
Federal  RCRA  Program,"  signed  by  the 
delegated  Assistant  Attorney  General  of 
Missouri  on  December  1, 1987,  is 
codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA.  42  U.S.C. 
6921  et  seq. 

(d)  Program  Description.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  original 
application  or  as  supplements  thereto 
are  codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA.  42  U.S.C.  6021 
et  seq. 

(FR  Doc.  88-4302  Filed  2-24-89;  8:45  am] 

BILLING  COOE  SSaO-SO-MI 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttM  Secretary 

43  CFR  Part  20 

Employee  Responsibilities  and 
Conduct 

February  7, 1989. 

agency:  OfTice  of  the  Secretary,  Interior. 

action:  Notice  of  availability  of 
Appendix  C. 

summary:  This  notice  announces  the 
availability  of  Appendix  C  to  43  CFR 
Part  20.  This  Appendix  lists  positions 
within  the  Department  of  the  Interior  for 
which  Confidential  Statements  of 
Employment  and  Financial  Interests 
(DI-212)  are  required  to  be  filed.  This 
Appendix  has  been  updated  as  of 
December  1, 1988  and  has  been  printed 
as  an  agency  document.  This  Appendix 
will  not  be  published  in  the  Federal 
Register  but  will  be  available  to  the 
public  upon  request. 
EFFECnVE  DATE  December  1, 1988. 
ADDRESS:  Copies  of  Appendix  C  may  be 
obtained  from  the  Deputy  Ethics 
Counselor  for  each  bureau  or  office 


within  the  Department  of  the  Interior. 
You  may  address  your  requests  to  the 
Deputy  Ethics  Counselor  (insert  the 
name  of  the  speciHc  bureau  or  office). 
18th  &  C  Streets  NW.,  Washington.  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gabriele  J.  Paone  or  Mr.  Mason 
Tsai,  Departmental  Ethics  and  Audit 
Coordination  Staff,  U.S.  Department  of 
the  Interior,  Washington,  DC  20240,  (202) 
343-5916  or  343-3932. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  has  received 
approval  from  the  Office  of  Government 
Ethics,  Office  of  Personnel  Management, 
to  publish  Appendix  C  to  43  CFR  Part  20 
as  an  agency  document.  The  availability 
of  this  document  is  hereby  announced  in 
the  Federal  Register.  The  initial  notice  of 
this  annual  process  was  provided  with 
the  publication  of  43  CFR  Part  20  as  a 
proposed  rule  on  October  6, 1980  (45  FR 
66370).  This  arrangement  meets 
administrative  requirements  which 
affect  only  Department  of  the  Interior 
employees  and  at  the  same  time  defrays 
the  cost  of  publishing  the  Appendix  C 
listing  in  the  Federal  Register.  Copies  of 
Appendix  C  may  be  obtained  from  the 
ethics  officials  of  each  respective 
agency. 

Appendix  C  lists  Department  of  the 
Interior  positions,  in  addition  to  GS  (or 
GM)-15'8  for  which  a  Confidential 
Statement  of  Employment  and  Financial 
Interests  (Form  DI-212)  is  required  to  be 
filed  by  Executive  Order  11222  (as 
amended).  Positions  identified  in 
Appendix  C  are  effective  for  the 
February  1, 1989  filing  deadline. 
Appendix  C  has  been  approved  by  the 
Office  of  Personnel  Management. 

Lists  of  Subjects  in  43  CFR  Part  20 

Conflicts  of  interest.  Government 
employees. 

Auttwrities:  Appendix  C  to  Part  20  of  Title 
43  of  the  (3ode  of  Federal  Regulations  is 
published  under  Executive  Order  11222  (as 
amended).  30  Fll  6459.  3  CFR.  1964-65  Comp.. 
as  amended  (18  U.S.C.  201  Note);  S  CFR 
735.104:  and  5  U.S.C.  301. 

Appendix  C  was  compiled  by  Bureau 
and  Office  Ethics  Counselors  and 
consolidated  by  Deborah  Williams  of 
the  Departmental  Ethics  and  Audit 
Coordination  Staff. 

Dated:  February  7. 1989. 
Charies  E  Kay, 

Principal  Deputy  Assistant  Secretary,  Policy. 

Budget  and  Administration. 

(FR  Doc.  89-4399  Filed  2-24-89:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  221 

(Docket  No.  R-12SI 

RIN  2133-AA79 

Regulated  Transactions  Invotving 
Documented  Vessels  and  Ottier 
Maritime  Interests;  Correction 

agency:  Maritime  Administration.  DOT. 
action:  Notice  of  correction  in  interim 
final  rule. 

summary:  The  Maritime  Administration 
("MARAD")  is  issuing  this  notice  to 
correct  a  part  of  the  interim  final  rule 
which  appeared  in  the  Federal  Register 
on  Thursday.  February  2. 1989  (54  FR 
5382). 

FOR  further  information  CONTACT. 

Robert  J.  Patton,  Jr.,  Deputy  Chief 
Counsel.  Maritime  Administration. 
Washington.  DC.  20590.  tel.  (202)  366- 
5711. 

SUPPlfMENTARY  INFORMATKMI:  The 

revised  46  CFR  Part  221  which  was 
published  as  an  interim  final  rule 
implements  signiRcant  changes  in  the 
law  effected  by  section  102  of  Pub.  L 
100-710,  which  amended  and  codified 
the  former  Ship  Mortgage  Act.  192a  Part 
221  is  intended  to  reflect  MARAD's 
regulatory  responsibilities  with  respect 
to  transactions  involving  citizen-owned 
documented  vessels.  A  significant 
element  of  the  new  regulatory  scheme  is 
the  grant  by  MARAD,  in  S  221.17(a).  of 
general  administrative  approval  for 
transactions  involving  certain  categories 
of  vessels  and,  in  \  221.17(c),  of  certain 
charters  of  documented  vessels.  While 
the  discussion  of  the  rulemalcing  clearly 
stated  that  "Any  noncitizen  acquiring  a 
vessel,  or  an  interest  in  or  control  of  a 
vessel  pursuant  to  this  section  1 221. 17) 
would,  perforce,  be  precluded  from 
using  that  vessel  in  the  coastwise 
trade."  (54  FR  5384),  the  text  of  §  221.17 
as  published  did  not  contain  such  an 
explicit  prohibition.  In  addition, 
preexisting  policy  regarding  transfer  to 
foreign  registry  or  operation  under  the 
authority  of  a  foreign  country  of 
documented  vessels  of  under  200  gross 
tons  was  inadvertently  omitted. 
Accordingly,  S  221.17  is  revised  to  read 
as  follows: 

§221.17.    General  approval 

(a)  All  transactions.  Except  when  the 
transferee  of  a  vessel  or  an  interest  in  or 
control  of  a  vessel  is  a  corporation 
holding  a  Certificate  of  Compliance 
issued  under  46  App.  U.S.C.  883-1,  and 
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except  ••  provided  In  paragraph  (c)  of 
this  section,  the  Maritime  Administrator 
grants  prior  approval  for  eadi  of  the 
transactions  described  in  i  221.11(a)(1) 
of  this  part  for  the  following 
documented  vessel  types: 

(1)  A  self-propelled  vessel  under  1,000 
gross  Ions; 

(2)  A  vessel  operating  on  inland  lakes 
or  waters  from  which  there  ia  no 
navigable  exit;  and 

(3)  A  naa-eelf'propeUed  veaael  under 
1.000  tons,  excluding  LASH  and  SEABEE 
type  barges. 

(b)  Mtxigagn.  The  Maritime 
Administrator  grants  general  approval 
for  the  following  mortgages  of 
documented  vessels  to  noncitizens: 

(1)  A  mortgage  to  a  nondtizen 
federally  Insured  depository  institution 
that  has  complied  with  the  requirements 
of  t  221.45(a)  of  diis  part;  and 

(2)  A  mortgage  to  any  noncitizen  of  a 
vessel  specified  in  |  221.17(a)  of  this 
part. 

(c)  Chorien.  The  Maritime 
Administrator  approves,  subfect  to  the 
conditions  specified  below,  diarters  of 
documeated  veeseis  by  citlzena  of  the 
United  States  to  noncitisena,  not  to 
exceed  six  months.  An  information  copy 
of  each  such  dtarter  shall  be  submitted 
to  the  Maritime  Administrator  not  later 
than  thirty  daya  foUowiag  the  execution 
thereof.  The  respective  dates  for 
commencement  and  termination  of  a 
charter,  as  set  forth  in  its  provisions, 
shall  be  accepted  as  prima  fade 
evidence  of  the  dates  of  the  events.  Tlie 
Maritime  Administrator  shall  consider 
the  charter  period  to  include  any 
extension  period,  irrespective  of  the 
incluaion  of  a  provision  in  the  agreement 
that  either  makes  any  charter  period 
extension  beyond  sbc  (6)  mootha  subiect 
to  the  approval  of  the  Miaritime 
Administrator  or  permits  the 
substitution  of  another  vessel,  including 
other  than  a  documented  veasel.  For 
such  a  charter,  the  vessel  owner  shall 
submit  the  charter  party  to  tiie  Maritime 
Administrator  for  approval  prior  to  the 
commencement  date  of  the  first  six  (6) 
month  period.  Any  new  clmrter  of  s 
vessel  to  s  noncitixen  that  is  executed 
within  thirty  (30)  days  after  the  date  of 
any  charter  approved  under  this 
paragraph  with  Uie  same  noncitixen 
charterer,  shall  be  considered  to  be  a 
renewal  or  extension  of  the  original 
charter.  If  the  cumulative  period  of  time 
of  the  charters  exceeds  six  (6)  months, 
the  new  charter  shall  be  submitted  for 
approval  This  requirement  shall  apply 
notwithstanding  any  proviaion  in  a  new 
charter  that  permits  tite  substitution  of 
another  vessel,  inchiding  other  than  a 
documented  vessel  This  approval 


excludes  and  does  not  apply  to  the 
following  charters: 

(1)  Demise  or  bareboat  charters  for 
operation  in  the  coastwise  trade; 

(2)  Charters  to  a  noncitiien  providing 
for  a  duration  that  is  or  may  be  for  a 
period  in  excess  of  six  (6)  months,  other 
than  the  charter  of  vessel  types 
described  in  paragraph  (a)  of  this 
section. 

(3)  Charters  for  the  carriage  of  cargoes 
of  any  kind  to  or  from  the  USSR  (except 
as  providedin  paragraph  (d)  of  this 
section).  Latvia.  Lithuania.  Batonia. 
Libya.  Iran.  Cxechoslovakia,  Bulgaria, 
Albania.  North  Korea,  German 
Democratic  Republic  including  East 
Berlin).  Laos,  Kampuchea.  Vietnam. 
Outer  Mongolia.  Manchuria  or  Cuba;' 
and 

(d)  Charters  for  trade  with  the  USSR. 
The  Maritime  Administrator  hereby 
approves  chartere  to  noncitizens  of 
documented  bulk  caigo  vessels  engaged 
in  carrying  bulk  raw  and  processed 
agricultural  commodities  from  the 
United  States  to  ports  in  the  USSR,  or  to 
other  permissible  ports  of  discharge  for 
transshipment  to  tiie  USSR,  purauant  to 
an  operating-differential  subsidy 
agreement  that  is  consistent  with  the 
requirements  of  Parts  252  and  294  of  this 
chapter. 

(e)  Transfer  to  foreign  registry  or 
operation  under  the  authority  of  a 
foreign  country.  The  Maritime 
Administrator  grants  prior  approval  for 
the  transactions  described  in 

S  221.11(a)(2)  of  this  part  for 
documented  vessels  of  under  200  908S 
tons.  This  approval  shall  not  apply  if  the 
vessel  is  to  be  placed  under  the  registry 
of  or  operated  under  the  authority  of  any 
country  listed  in  paragraph  (cM2)  of  this 
section. 

Dated:  February  22. 1S89. 
Doris  Lanabarry, 
Assistant  Secntary,  Maritime 
Administration. 
(FR  Doc  ae-«424  Filed  2-24-89: 8:45  am] 

SNJJNQ  COOC  4S10-«1-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartM 

ICC  Dodiet  •7-113;  FCC  S7-271] 

Access  CiMrgM  and  JurladtelioMi 
Separations  Prooeduras 

AOENCV:  Federal  Communications 
Commission. 


■  Thii  list  of  countriM  i«  Mbt«c(  to  change  from 
time  to  tiBM.  hifnniiilliin  i  niii  iiiihn  i  wnl 
retthctiont  may  be  obtained  from  the  official 
Identified  in  |  221.7  of  thii  part. 


ACTION:  Report  and  order  (Final  rule; 
correction). 

SUMMANV:  This  is  an  amendment  to  Part 
60  of  the  CFR.  Certain  language  was 
inadvertently  omitted  from  1 09.603  of 
the  Commission's  Rules,  52  FR  37308. 
37314,  released  October  6. 1987. 

IFFECm^E  date:  January  1, 1988. 

ADDfir  Federal  ComraunicatioRs 
Commission.  Washington.  DC  20554. 

FOa  FUNTIMR  INFOWIIATIOW  CONTACT: 

Michael  Wilson  or  Charles  Needy, 
Audits  Branch,  Accounting  and  Audits 
Division,  Common  Carrier  Bureau.  (202) 
632-7500. 

•UPFLEMCNTARV  MIFOMNATK>N:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  CC  Docket  No.  87-113, 
adopted  August  14. 1987  and  released 
August  18. 1987. 

The  full  text  of  this  Conunission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street.  NW,  Suite 
14a  Washington.  DC  20037. 

Summary  of  Report  and  Order 

1.  On  May  1, 1967,  the  Commission 
released  a  Notice  ofPropcteed 
Rulemaking  (Notice).  CC  Docket  Na  87- 
113,  FCC  87-271,  seeking  comment  on 
proposed  amendments  to  Part  69  of  its 
Rules.  The  Commission  stated  that  its 
primary  objective  was  to  conform  these 
Access  Charge  Rules  to  the  recently 
revised  jurisdictional  separations  rules. 
Accordingly,  it  proposed  numerous 
conformance  changes  that  with  only 
two  exceptions,  related  to  the 
apportionment  of  costs  among  the 
existing  access  cost  elements.  The  two 
exceptions  were  a  proposal  to  eliminate 
the  Local  Switching  subelments  and  a 
proposal  to  consolidate  the  Line 
Termination,  Local  Switching  and 
Intercept  cost  elements  into  s  single  cost 
element  called  Switdiing.  In  addition  to 
proposing  conformance  changes,  the 
Commission  also  proposed  several 
minor  changes  to  enhance  its  ability  to 
review  annual  access  tariff  filings. 
Specifically,  the  Notice  included  a 
proposal  to  liflfiit  the  annual  October 
filings  to  rate  level  changes  sund  it 
discouraged  filings  duri^  the  three- 
month  period  following  the  October 
filings.  Finally,  the  Commission 
encouraged  interested  parties  to  provide 
data  identifying  any  revenue 
requirement  shifts  expected  to  result 
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from  implementation  of  the  proposed 
revisions. 

2.  The  majority  of  the  parties 
commenting  in  this  proceeding  were 
supportive  of  the  proposed  revisions  on 
the  whole.  Moreover,  based  on  its 
analysis  of  test  data  submitted  by 
twelve  parties,  the  Commission 
determined  that  the  proposed  revisions 
would  resuh  in  oidy  minimal  industry 
revenue  requirement  shifts  among  the 
access  costs  elements.  Conseqoentiy,  on 
August  14, 1967,  the  Commission 
adopted,  with  modifications  and  minor 
corrections,  all  but  one  of  its  proposed 
amendments  to  tiie  Access  Charge 
Rules.  Hie  rejected  amendment  was  the 
proposal  to  assign  all  interstate 
Marketing  Expense  to  the  interexchange 
cost  category.  Hie  Commission  decided 
that  in  view  of  its  decision  in  a  separate 
proceeding  to  revise  the  jurisdictional 
separations  procedures  for  Maiiceting 
Expense,  it  wonld  retain  tiie  current  f*art 
69  procedures  for  ai^ortioning  this 
expense  to  maintain  consistency 
between  these  two  procedures. 

3.  Further,  the  Commission 
substantially  modified  tiiree  of  the 
proposed  revisions  before  adopting 
them.  One  of  these  was  the  proposal  te 
allocate  service  dbservation  board 
equipment  on  the  basis  of  the  remaining 
combined  investment  in  Central  Office 
Equipment  (COE)  Category  2  and 
Category  3.  The  Commission  decided 
that  this  apportionment  basis  should 
include  COE  Category  1  as  well  as  COE 
Category  2  and  Catesgory  3  to  maintain 
consistency  between  Part  69  and  Part  36 
of  its  Rules.  Anotiier  modified  revision 
was  the  proposal  to  allocate  tiie 
interstate  expenses  in  Accounts  6216, 
6220  and  S230  on  &e  basis  of  the 
associated  COE  investment,  llie 
Commission  found  that  by  dianging  this 
basis  to  "total  COE  investment,"  the 
allocation  procedure  wonld  not  oidy  be 
more  consistent  with  the  Part  36 
procedure  but  would  also  result  in  a 
significant  reduction  of  the  industry 
revenue  requirement  shift  between  the 
Switdiing  and  Special  Access  elements. 
Finally,  the  proposal  to  allocate 
Telephone  Operator  Services  Expense 
on  the  basis  of  the  relative  number 
weighted  standard  wodc  seconds  was 
substantially  dianged.  Because  some 
carriers  pnrdiase  such  services  and 
therefore  do  not  know  tiie  relative 
number  of  weighted  standard  work 
seconds,  the  Commission  modified  this 
proposal  te  aHowsudi  carriers  to 
directly  assign  oontracted  operation 
services  te  Ae  appropriate  cost  element. 


4.  The  Commission  rejected  the 
suggestion  of  six  commenting  parties 
that  different  apportionment  rules  be 
prescribed  for  Class  A  and  Class  B 
carriers.  It  acknowledged  that  under  its 
adopted  revisions  to  Part  69.  some  shifts 
in  revenue  requirements  wiU  occur 
among  the  access  cost  elements  for 
individual  companies  and  for  the 
industry  as  a  whole.  The  CommissioH 
concluded,  however,  that  these  shifts 
will  not  be  large  enough  for  the  Class  B 
carriers  as  a  group  to  merit  the 
increased  administrative  costs  that 
would  result  fit>m  the  inconsistent 
treatment  of  Class  A  and  Class  B 
carriere.  It  further  concluded  that  these 
shifts  will  not  be  large  enough  to 
produce  adveree  consequences.  Finally, 
the  Commisuon  decided  to  make  the 
revisions  effective  on  January  1, 1988,  to 
coincide  with  the  effective  date  of  the 
revised  jurisdictional  separations  rules 
and  the  revised  accounting  roles. 

Order  Clause 

5.  Accordin^y.  it  is  ordered.  That  the 
amendments  to  Part  80  contained  in 
Appendnc  B  of  this  RqxMl  and  Order  are 
adopted  effective  Janaary  1. 1968.  This 
action  is  taken  pursuant  to  sections  1, 
(4(i)  and  (j).  205,  221(c).  403,  and  4M  of 
the  CoDunonications  Act  as  amended, 
47  U.SXI  Sections  151.  lS4(i)  and  (j).  285. 
221(c),  403  and  410. 

List  of  Subjeds  in  47  CFR  Part  68 

Access  charge  rules.  Communications 
common  carriers.  Telephone.  Uniform 
system  of  accounts. 

Federal  Commonicatioiu  Commission. 
Donna  R-Seaicy, 

Secretary. 

PART  6»-{  AMENDED] 

1.  The  authority  citation  for  Part  69 
continues  to  read  as  foUows: 

Autliority:  Sees.  4,  201.  202,  203. 205.  218. 
403;  48  Stat.  1086, 1070,  T072, 1077, 1094,  at 
amended.  47  U.S.C.  154.  201.  202,  203,  20S,  218. 
403. 

2.  Section  69.603  is  revised  to  read  as 
follows: 


S  69.601    AesecMlon  functions. 

(a)  The  Association  shall  not  engage 
in  any  activity  that  is  not  related  to  tiie 
preparation  of  access  charge  tariffs  or 
the  collection  and  distribution  of  access 
charge  revenues  or  the  operation  of  a 
billing  and  collection  pool  on  an 
untai%ed  basis  unless  such  activity  is 
expressly  authorized  by  order  of  the 
Commission. 


(b)  Participation  in  Commission  or 
court  proceedings  relating  to  access 
charge  tarifb.  the  billing  and  ooUection 
of  access  charges,  the  distribution  of 
access  charge  revenues,  or  the  operation 
of  a  billing  and  collection  pool  on  an 
untariffed  basis  shall  be  deemed  to  be 
authorized  associatioo  activities. 

(c)  The  association  shall  administer 
the  Universal  Service  charge,  i&cluding 
the  direct  billing  to  and  collection  of 
associated  revenues  on  a  monthly  basis 
from  interexchange  carriers  pursuant  to 
S  60.116  and  the  distribution  of  these 
revenues  to  qualified  telephone 
companies  based  on  their  share  of 
expenses  assigned  to  the  Universal 
Service  Factor  portion  of  the  interstate 
allocation  pursuant  to  §  36.631. 

(d)  The  association  sliall  administer 
the  Lifeline  Assistance  charge,  including 
the  direct  billing  to  and  collection  of 
associated  revenues  on  a  monthly  basis 
from  interexchange  carriers  pursuant  to 
S  69.117,  and  the  distributioa  of  tliese 
revenues  to  qualified  telephone 
companies  based  on  \heiT  siiare  of 
expenses  assigned  to  the  Lifeline 
Assistance  Fund  pursuant  to  S  36.741 
and  of  End  User  Common  Line  chains 
associated  with  the  operation  of 
§69.1O4a)-0)- 

(e)  The  association  shall  annually 
compute,  in  accordance  with  (S  66.10& 
and  69.612,  the  mandatory  Long  Term 
Support  payment  of  telephone 
companies  that  are  not  association 
Common  Line  tariff  participants,  bill  and 
collect  the  appropriate  amounts  on  a 
monthly  basis  from  such  telephone 
companies,  and  distribute  LAng  Term 
Support  revenne  among  association 
Carrier  Common  Line  tariff  participants. 

(f)  Tlie  association  shall  armually 
compute,  in  accordance  with  S  69.612. 
the  Transitional  Support  requirement  for 
Level  1  and  Level  II  Company  Receivers. 
bill  and  collect  the  appropriate  amounts 
on  a  monthly  basis  from  L£vel  I  and 
Level  II  Contributors,  and  distribute  the 
Transitional  Support  requirement  among 
Level  I  and  Level  II  Receivers. 

(g)  The  association  shaU  also  prepare 
and  file  an  access  chaise  tariff 
containing  iecms  and  conditions  for 
access  service  and  £onn  for  the  filing  of 
rate  schedules  by  tdepfaone  companies 
that  choose  to  reference  titese  terms  and 
conditions  while  filing  tlieir  own  access 
rates. 

[FR  Doc  89-4410  Filed  2-24-8S:  8:45  am] 
BHXMO  COOS  sni-et-ti 
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47CFRPert69 

ICC  Dedwl  Na  17-2;  FCC  M-aeS) 

Common  Cn  i  lei  Serviceei  WATS* 
Related  and  Other  Amendments  of  the 
Aceeee  Charge  Rules 

AOmcv:  Federal  Communications 

Commission. 

ACTKNC  Final  rule. 


;  The  FCC  adopted  rules  in  a 
Report  and  Order  in  CC  Docket  No.  87-2 
that  specify  the  apportionment  of  the 
administrative  expenses  of  the  National 
Exchange  Carrier  Association  (NECA) 
among  its  various  activities  and  NECA's 
cost  support  requirements  in  conjunction 
with  its  annual  tariff  filings.  The  rules 
were  adopted  to  provide  for  a  fairer, 
more  accurate  apportionment  of  NECA's 
administrative  expenses  among  its 
activities  and  to  provide  the  FCC  and 
interested  persons  with  an  opportunity 
to  review  NECA's  expenses. 
■waciivi  DATC  April  1. 1989.  Section 
09.603(i)(7)  is  applicable  for  tariffs  filed 
with  effective  dates  of  April  1, 1989.  or 
later. 


:  Federal  Communications 
Commission.  Washington.  DC  20554. 


ITION  CONTACT: 
Douglas  L  Slotten,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  (202)  632-8342. 


surfinMNTAiiv  mmonrnhvont  This  is  a 
summary  of  the  Commission's  Report 
and  Order  amending  Part  69  of  the 
Commission's  rules,  CC  Docket  No.  87- 
2,  adopted  November  7, 1988,  and 
released  November  18. 1988. 

The  full  text  of  this  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Summary  of  Order 

In  January  1987.  the  FCC  issued  a 
Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rulemaking 
(NoUce),  2  FCC  Red  381  (1967).  in  which 
it  proposed  to  amend  i  60.803  of  its 
rules.  47  CFR  69.603,  governing  the 
recovery  of  the  expenses  of  the  National 
Exchange  Carrier  Association  (NECA) 
to  produce  a  result  that  would  more 
accurately  reflect  NECA's  various 
present  and  future  activities.  The  FCC 
noted  that  under  our  current  rules  all  of 
NECA's  expenses,  including  expenses 


related  to  the  preparation  of  all  NECA 
tariffs  and  the  administration  of  the 
traffic-sensitive  (TS)  pool,  are  being 
recovered  from  the  common  line 
elements.  The  FCC  also  observed  that  it 
had  authorized  NECA  to  engage  in 
certain  activities  other  than  the 
administration  of  interstate  access 
charges. 

The  Notice  proposed  that  NECA 
divide  its  expenses  into  two  categories. 
Category  I  would  include  those 
expenses  associated  with  the 
preparation,  defense,  and  modification 
of  NECA  tariffs,  the  administration  of 
pooled  receipts  and  distributions  of 
exchange  carrier  revenues  resulting 
from  NECA  tariffs,  and  NECA's 
participation  in  Commission 
proceedings  involving  Subpart  G  of  Part 
69  of  the  Commission's  Rules.  Category 
II  would  consist  of  all  other  NECA 
expenses.  The  FCC  proposed 
subdividing  Category  I  expenses  into 
common  line  expenses  and  other 
expenses.  The  FCC  also  proposed  to 
require  the  inclusion  of  data  and 
information  on  NECA's  historical  and 
projected  expenses  in  its  tariff  filings. 

In  the  Report  and  Order,  the  FCC 
adopted  its  proposed  apportionment  of 
NECA  expenses  between  Category  I  and 
Category  II  with  one  modification.  The 
FCC  included  language  proposed  by 
NECA  in  the  definition  of  Category  I  to 
make  it  clear  that  expenses  associated 
with  its  S  eo.e03(c)-(g)  activities  are 
included  in  Category  I  expenses.  The 
FCC  found  that  without  such  an 
apportionment,  it  is  not  possible  to 
ensure  that  NECA  does  not  cross- 
subsidize  its  Category  U  activities  with 
revenues  from  interstate  access  charges. 
In  reaching  this  decision,  the  FCC 
rejected  as  too  narrow  a  definition  of 
Category  I  expenses  a  proposal  of  the 
Bell  Atlantic  Telephone  Companies  to 
exclude  from  Category  I  any  common 
line  expenses  other  than  those 
associated  Telephone  Company  of 
NECA's  carrier  common  line  tariff 
filings.  The  FCC  also  declined  to  require 
that  NECA  pleadings  disclose  that  some 
of  its  members  do  not  agree  with  a 
position  it  takes  when  making  Category 
I  filing,  as  proposed  by  the  Bell  Atlantic 
Telephone  Companies.  The  FCC  found 
that  NECA's  administrative  burden 
would  be  substantially  increased  if  such 
a  proposal  were  to  be  adopted. 

The  FCC  also  adopted  rules  that 
apportion  Category  I  expenses  among 
the  various  activities  NECA  performs 
under  that  rubric  In  light  of  Uie  changes 
to  the  interstate  access  charge  pooling 
arrangements  and  NECA's 
responsibilities  in  this  revised  structure. 
See  generally.  MTS  and  WA  TS  Market 


Structure  and  Amendment  of  Part  67  of 
the  Commission's  Rules  and 
Establishment  of  a  Joint  Board,  2  FCC 
Red  2953  (1987).  afTdon  recon.,  3  FCC 
Red  4543  (1988).  appeal  pending  sub 
nom.  Public  Service  Commission  of  the 
District  of  Columbia  v.  FCC.  No.  88-1661 
(D.C.  Cir.  filed  Sept.  12, 1988),  the  FCC 
concluded  that  NECA's  proposal  for 
three  subcategories  was  more  consistent 
with  NECA's  new  duties  than  the  FCC's 
original  proposal.  The  rules  adopted 
apportion  NECA's  Category  I  expenses 
among  three  components  in  proportion 
to  the  revenues  associated  with  eanh 
component.  The  components  reflect 
NECA's  activities  with  respect  to  the 
Universal  Service  Ftmd  and  Lifeline 
Assistance  programs;  NECA  common 
line  tariffs.  Long  Term  Support,  and 
Transitional  Support;  and  all  other 
NECA  pool  tariffs,  including  its 
"Common  Terms  and  Conditions"  tariff. 
These  rules  essentially  retain  the  FCC 
proposal,  but  divide  the  proposed 
common  line  subcategory  into  two 
parts — one  for  expenses  relating  to 
NECA's  administration  of  the  Universal 
Service  Fund  and  Lifeline  Assistance 
programs  and  the  other  for  the  costs  of 
administering  NECA's  common  line  pool 
and  the  common  line  support  flows.  The 
FCC  found  that  the  apportioned 
administrative  expenses  will  be 
recovered  as  part  of  the  revenue 
requirement  for  the  activities  associated 
with  each  subcategory,  which  is 
consistent  with  the  goal  to  better  tailor 
the  apportionment  of  NECA's  expenses 
to  the  activities  for  which  they  are 
incurred.  The  FCC  also  concluded  that 
disaggregation  of  expenses  based  on  the 
proportion  of  revenues  from  each 
category  is  an  administratively  simple 
approach  that  will  result  in  fair 
apportionments  without  imposing 
significant  additional  administrative 
expenses  on  NECA.  The  FCC  rejected 
an  ALLTEL  Corporation  proposal  that 
NECA  be  required  to  create  a  separate 
category  under  Category  I  expenses  for 
the  expenses  of  administering  the  TS 
pool  and  that  these  posts  should 
continue  to  be  part  of  the  revenue 
requirement  for  Association  tariffs  filed 
pursuant  to  SS  69.4(a)  and  (b)(2)  (the 
CCL  rate  element)  finding  that  it  would 
be  inconsistent  with  its  goal  that  these 
costs  be  apportioned  in  a  manner  that 
associates  the  costs  with  the 
beneficiaries  of  the  expense. 

Finally,  the  FCC  adopted  a  rule 
requiring  NECA  to  file  certain  data  and 
information  relating  to  its  administrative 
expenses  with  its  annual  tariff  filing  to 
permit  the  FCC  to  review  NECA's 
expensea  and  to  enable  interested 


persons  to  comment  on  NECA's 
administrative  expenses.  The  FCC  did 
not  specify  time  periods  for  the  NECA 
administrative  expense  data,  noting  that 
in  the  absence  of  contrary  instructions, 
administrative  expense  data  should  be 
consistent  with  other  cost  support  data 
that  is  filed  with  a  particular  access 
tariff  filing. 

The  FCC  certified  that  the 
requirements  contained  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  sag.,  are  not  applicable  to  the  rules 
adopted  in  this  proceeding. 

Paperwork  Reduction 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1960  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labelling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  Pursuant  to 
sections  1. 4  (i)-(j).  201-202.  205.  and  403 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  151. 154  (i)-{j),  201- 
202.  205.  and  403.  that  Part  69  of  the 
Commission's  rules  is  amended  as  set 
forth  below.  Sections  69.603  (h)-(i)(61 
shall  become  effective  on  April  1, 1989. 
Section  68.603(i)(7)  shall  be  effective  for 
any  tariff  containing  an  effective  date  of 
April  1. 1989.  or  later. 

It  is  further  ordered.  That  the  motion 
filed  by  the  National  Exchange  Carrier 
Association  to  accept  its  Supplemental 
Comments  is  granted. 

Federal  Communicatioiu  Commission. 
WUlUm  F.  Caton. 
Acting  Secretary. 

List  of  SubjecU  in  47  CFR  Part  69 

Access  charge  rules.  Commission 
common  carriers.  Telephone.  Uniform 
system  of  accounts. 

Part  89 — Access  charges  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  69--{  AMENDED] 

1.  The  authority  citation  for  Part  69 
continues  to  read  as  follows: 

AudMNity:  Sees.  4.  201.  202.  203.  205.  218. 
403:  48  Stat.  1068. 1070, 1072. 1077. 1094.  as 
amended.  47  U.S.C  154.  201.  202.  203.  205.  218. 
403. 

2.  Section  68.603  is  amended  by 
adding  new  paragraphs  (h)  and  (i)  to 
read: 

$68,603    Association  functions. 


(h)  The  association  shall  divide  the 
expenses  of  its  operations  into  two 
categories.  The  first  category  ("Category 
I  Expenses")  shall  consist  of  those 
expenses  that  are  associated  with  the 
preparation,  defense,  and  modification 
of  association  tariffs,  those  expenses 
that  are  associated  with  the 
administration  of  pooled  receipts  and 
distributions  of  exchange  carrier 
revenues  resulting  from  association 
tariffs,  those  expenses  that  are 
associated  with  association  fur.ctions 
pursuant  to  9  69.603  (cHg)<  and  those 
expenses  that  pertain  to  Commission 
proceedings  involving  Subpart  G  of  Part 
69  of  the  Commission's  rules.  The 
second  category  ("Category  II 
Expenses")  shall  consist  of  all  other 
association  expenses.  Category  I 
Expenses  shall  be  sub-divided  into  three 
components  in  proportion  to  the 
revenues  associated  with  each 
component.  The  first  component 
("Category  LA  Expenses")  shall  be  in 
proportion  to  the  Universal  Service  Fund 
and  Lifeline  Assistance  revenues.  The 
second  component  ("Category  I.B 
Expenses")  shall  be  in  proportion  to  the 
sum  of  the  association  End  User 
Conunon  Line  revenues,  the  association 
Carrier  Common  Line  revenues,  the 
association  Special  Access  Surcharge 
revenues,  the  Long  Term  Support 
payments  and  the  Transitional  Support 
payments.  The  third  component 
("Category  I.C  Expenses")  shall  be  in 
proportion  to  the  revenues  from  all  other 
association  interstate  access  charges. 

(i)(l)  The  revenue  requirement  for 
association  tariffs  filed  pursuant  to 
S  69.4(c)  shall  not  include  any 
association  expenses  other  than 
Category  LA  Expenses. 

(2)  The  revenue  requirement  for 
association  tariffs  filed  pursuant  to 

S  69.4  (a)  and  (b)(2)  shall  not  include  any 
Association  expenses  other  than 
Category  I.B  Expenses. 

(3)  The  revenue  requirement  for 
association  tariffs  filed  pursuant  to 

S  6g.4(b)  (1)  and  (3)-(7)  shall  not  include 
any  association  expenses  other  than 
Category  I.C  Expenses. 

(4)  No  distribution  to  an  exchange 
carrier  of  Universal  Service  Fund  and 
Lifeline  Assistance  revenues  shall 
include  adjustments  for  association 
expenses  other  than  Category  LA 
Expenses. 

(5)  No  distribution  to  an  exchange 
carrier  of  revenues  from  association  End 
User  Common  Line  or  Carrier  Common 
Line  charges,  Special  Access  Surcharges 
or  Long  Term  Support  or  Transitional 
Support  payments  shall  include 


adjustments  for  association  expenses 
other  than  Category  LB  Expenses. 

(6)  No  distribution  to  an  exchange 
carrier  of  revenues  from  association 
interstate  access  charges  other  than  End 
User  Common  Line  and  Carrier  Common 
Line  charges  and  Special  Access 
Surcharges  shall  include  adjustments  for 
association  expenses  other  than 
Category  I.C  Expenses. 

(7)  The  association  shall  separately 
identify  all  Category  LA.  IB  and  I.C 
expenses  in  cost  support  materials  filed 
with  each  annual  association  access 
tariff  filing. 

[FR  Doc.  8»-4442  Filed  2-24-89:  S-^tS  am| 


47  CFR  Part  73 

(MM  Dodcet  Na  SS-ISS;  RM-63131 

Radio  Broadcastino  Servtees; 
HartMCk-Fniitdale.  OR 

AGCNCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Cari  Wilson,  allots  Channel 
252A  to  Harbeck-Fruitdale,  Oregon,  as 
the  community's  first  local  FM  service. 
Channel  252A  can  be  allotted  to 
Harbeck-Fruitdale  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitude  42-24-53  and  West  Longitude 
123-19-53.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  April  3. 1989.  The 
window  period  for  filing  applications 
will  open  on  April  4. 1989.  and  close  on 
May  5. 1989. 

FOR  RIRTHER  INFORMATKNi  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-198. 
adopted  January  25. 1989.  and  released 
February  17. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington,  DC  20037. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENOED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AutlMtity:  47  U.S.C.  154.  303. 

9  73.202    [Anwndtd] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  for  Oregon  is  amended  by 
adding  Harbeck-Fruitdale,  Channel 
252A. 

Federal  Communications  Commission. 
Stevs  Kaminer. 

Deputy  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 
|FR  Doc.  89-1402  Filed  2-24-69:  8:45  am| 
MUMQ  CODE  •712-0V4I 


Proposed  Rules 


Ttiis  section  ot  ttw  FEDERAL  REGISTER 
contains  notices  to  ttie  pMic  of  the 
proposed  issuance  of  niles  and 
regulations.  Ttte  purpose  of  Itiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  ttie  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  68 

United  States  StaiKlards  for  Rice 

agency:  Federal  Grain  Inspection 
Service,  USD  A  >. 

ACnON:  Proposed  rule;  reopening  of 
comment  period. 


r.  The  Federal  Grain  Inspection 
Service  (FGIS)  published  in  the  Federal 
Register  on  October  26. 1988.  a  proposed 
rule  on  revising  the  United  States 
Standards  for  Rough  Rice.  FGIS  is 
reopening  the  comment  period  to 
provide  interested  persons  with 
additional  time  in  which  to  prepare 
comments  on  the  proposed  rule. 
date:  Comments  must  be  submitted  on 
or  before  March  10, 1989. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Lewis  Lebakken, 
Jr.,  Resources  Management  Division. 
USDA,  FGIS.  Room  0628  South  Building, 
P.O.  Box  96454,  Washington,  DC 
20090-6454.  Alternatively,  telemail  users 
may  respond  to  (IRSTAFF/FGIS/USDA) 
telemail;  telex  users  may  respond  to 
Lewis  Lebakken,  ]t.,  TLX:  7607351, 
ANSiFGIS  UC;  and  telecopy  users  may 
send  responses  to  the  automatic 
telecopier  machine  at  (202)  447-462a 

All  information  received  will  be  made 
available  for  public  inspection  at  Room 
0628  South  Building,  1400  Independence 
Avenue  SW..  Washington,  DC,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  475-3428. 
SUPPLEMENTARY  INFORMATION:  FGIS 

published  in  the  Federal  Register  on 


Federal  Register 

Vol.  54.  No.  37 

Monday,  Feliruary  27.  1989 


'  The  authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946.  as  amended  (7 
U.S.C.  1621-1627).  concerning  inspections  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  been 
delegated  to  the  Administrator.  Federal  Grain 
Inspection  Service  (7  U.S.C.  75a:  7  CFR  68.5). 


October  26, 1988  (53  FR  43213.  FR  Doc. 
88-24703),  a  proposed  rule  on  revising 
the  United  States  Standards  for  Rou^ 
Rice  by  adding  a  separate  category  for 
heat-damaged  kernels  and  redefining 
the  special  grade  "weevily"  to  the  more 
inclusive  and  meaningful  term 
"infested."  FGIS  also  proposed  revising 
the  Uliited  States  Standards  for  Rough 
Rice,  Brown  Rice  for  Processing,  and 
Milled  Rice  by  (1)  incorporating  the 
insect  infestation  tolerances  in  the 
standards,  (2)  revising  the  rounding 
procedures  as  stated  in  the  sections  on 
percentages  to  more  generally  accepted 
mathematical  procedures.  (3) 
eliminating  many  of  the  footnotes  and 
references  to  footnotes  throughout  the 
standards  and  incorporating  the 
information  into  the  text  of  the 
standards,  and  (4)  making  other 
miscellaneous  nonsubstantive  changes 
to  simplify  and  provide  for  uniform 
provisions  and  language  in  the 
standards. 

The  proposed  rule  provided  for  a 
comment  period  to  obtain  public  views 
and  comments  on  the  revisions. 
Comments  were  to  be  received  by 
November  25, 1988.  Written  comments 
were  received  from  six  organizations  or 
Hrms  concerning  the  proposed  changes 
with  some  supporting  the  proposed 
changes  and  others  opposing  the 
changes.  The  comments  indicated  a 
disparity  of  opinion  concerning  the 
potential  impact  of  the  proposed  rule. 
Two  commenters  opposed  the  proposal 
to  add  a  special  category  for  heat- 
damaged  kernels  in  the  rough  rice 
standards  because  they  believed  it 
would  have  a  negative  impact  on 
producers.  In  addition,  a  commenter 
opposed  the  revision  concerning  the 
rounding  procedures  because  the 
commenter  believed  that  it  would  have 
a  negative  impact  on  processors. 
However,  the  basis  for  these  opinions  is 
unclear. 

Accordingly,  it  has  been  determined 
that  additional  public  input  would  prove 
beneficial  and  that  all  interested 
persons,  including  the  commenters.  will 
be  afforded  more  time  to  consider  the 
proposal  and  its  potential  impact. 
Therefore,  the  comment  period  is 
reopened.  Additional  comments  on  this 
proposal  will  be  accepted  through 
March  10, 1989. 

(Sections  202-208.  60  Stat.  1087,  as 
amended  (7  U.S.C.  1621  et  spq.)] 


Dated:  FebniHry  22.  1989 
W.  Kirk  MiUer. 

Administrator. 

[FTt  Doc  89-4471  Filed  2-24-89:  8:45  am| 

BILLMQ  COOC  3410-at-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  55 

Education  and  Experience 
Requirements  for  Senior  Reactor 
Operators  and  Supervisors  at  Nuclear 
Power  Plants 

agency:  Nuclear  Regulator>- 

Commission. 

action:  Proposed  rule;  extension  of 

comment  period. 


summary:  On  December  29, 1988  (.^3  FR 
52716),  the  Nuclear  Regulatory 
Commission  published  two  alternatives 
for  amending  its  regulations  regarding 
educational  requirements  for  operating 
personnel  at  nuclear  power  plants.  The 
proposed  amendments  would  require 
additional  education  and  experience 
requirements  for  senior  operators  and 
supervisors.  The  notice  of  proposed 
rulemaking  stated  that  the  comment 
period  was  to  expire  on  February  27. 
1989. 

The  Commission  has  received  a 
request  to  extend  the  comment  period 
an  additional  thirty  days  in  order  to 
permit  the  commenter  to  prepare  a  mort' 
thoroughly  researched  and  effective 
response.  After  considering  this  request, 
and  the  reasons  stated  therein,  the 
Commission  has  decided  to  extend  the 
comment  period  for  an  additional  thirty 
days. 

dates:  The  comment  period  has  been 
extended  and  now  expires  on  Mdrch  29. 
1989.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  March  29, 1989. 
However,  the  Commission  encourages 
early  submittal  of  comments  to  expedite 
completion  of  this  rulemaking  action. 
ADDRESSES:  Mail  comments  to:  The 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Ser\'ice  Branch. 

Deliver  comments  to:  One  White  Flint 
North.  11555  Rockville  Pike,  Rockville. 
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Maryland,  between  7:30  ajB.  and  4n5 
p.m.  Comments  may  also  be  delivered  to 
the  NRC  Public  Document  Room.  ZI20  L 
Street.  Lower  Levci  NW..  WasMngloa. 
DC  between  7:30  a.m.  and  4:15  pjn. 

FOM  FIMTMCR  MFORMATION  CONTACT 
M.  R.  Fleishman,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nudaar 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  (301)  492-3794. 

Dated  at  Rockvitle.  MacyUiui  Um»  22iMt  day 
of  February,  1989. 

For  (he  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
|FR  Doc.  89-4465  Filed  2-24-«9;  8:45  ami 


SECUMT1ES  AND  EXCHANGE 


17  CFR  Parts  210,  239,  240. 249.  2S9. 
and  274 


[niiimNaa.M  M1«;1l  W6g«t 38-849886 

IC-1M15;  Fla  Na  S7-4-«9) 


t  to  RtriaSi  Fofma  aAd 
Codification  of  FlnaiKtit  naportim 


;  Securitjes  and  Exchange 

O  MIIHUSSIOO. 

ACnOH:  Proposed  rales. 


'  Tae  Comnissioa  today  is 
pubBshing  for  coiimieiit  proposed 
amendments  to  varioas  mles  and  fonna 
under  the  Secmttfes  Act  of  1933,  die 
Securities  Exchange  Aet  of  1934.  die 
Public  Utility  Holding  Company  Act  of 
1935.  and  the  bnrestment  Company  Act 
of  19ML  The  Commissfon  is  also 


adopting  certain  technical  changes  to 
the  Codification  of  Financial  Reporting 
Policies.  These  revisions  are  necessary 
to  conform  such  rules  and  forms  to 
recently  adopted  accounting  standards. 
These  proposed  amendments  include 
revisiona  of  Rule  3-10  of  Regulation  S-X 
and  Items  17  and  18  ofFoim  20-F  that 
would  require  foreign  private  issuers  to 
provide  a  statement  of  cash  flows  or 
substantiaDy  similar  information  in 
filings  with  the  Commission. 
DATES:  Comments  should  be  received  by 
the  Commission  on  or  beiore  April  29, 
1998. 


;  Comments  riiould  be 
submitted  in  triplicate  to  }onBtb«B  G. 
Katz.  Secretary.  Securities  and 
Exchan^  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20S49.  Comment 
letters  should  refer  to  Hie  No.  87-4-88. 
An  comment  letters  received  will  be 
available  for  public  laspection  and 
copying  in  the  Commission's  Public 
Reference  Room  at  the  same  address. 
FON  nmTHEB  MFONHATKM  contact: 
John  W.  Albert  orTeiesa  hnr^rftirf. 
Office  of  the  Chief  Accoaniant  (209^^- 
2130)  or  Howard  P.  Hodge*  )r.  or  Rob»1 
Bayless.  Division  of  Corporation 
Finance  (202-272-2553).  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Wariitngton,  DC  20648. 

9UPKEIIIENTAIIV  TOWATtOM.  The 

Securities  and  Exchange  Commission  is 
proposing  amendments  to  Rules  3-02  \ 
»-03  ».  3-09  ».  ^12  *.  3-19  ».  3-19  ".  4- 
08  '.  4-10  •  7-W  *,  9-03  »•.  10-01  »«.  IZ- 
04  »■  and  12-18  "  of  Regulation  S-X  " 
and  revisions  to  Forms  S-18  ••  and  1- 
A  '■  under  the  Securities  Act  of  1933 
(Securities  Act).  Schedules  13E-a  "  and 
13E-4  »•.  Rule  14a-3JbKlJ  »•.  and  Forms 


X-17A-5  "•.  a9-P  ■'  and  MMC  •*  ander 
the  Securities  Exchange  Act  of  1934 
(Exchange  Act),  Form  U5S  '*  under  the 
Public  Utility  Holding  Company  Act  of 
1935  (Utility  Act),  and  Form  N-4  ** 
under  the  Investment  Company  Act  of 
19«0  (Investment  Company  Act). 

I.  Executive  Summary 

The  Commission  Mstoricany  has 
looked  to  the  standard  setting  bocfies 
designated  by  the  accounting  profesaian 
to  establish  and  improve  accounting 
principles,  subject  to  Commission 
oversight.  **  The  Commission's  rules 
require  cooipliaiice  witfi  generally 
accepted  accounting  principles  (GAAP), 
and  the  requirements  ef  indhridual  rules 
and  forms  generally  are  used  to 
interpret,  supplement  or  expand  upon 
the  basic  GAAP  reqaireakenta.  Since 
December  1986  the  Financial  Accounting 
Standards  Board  (FASB)  has  issued 
several  Statements  of  Financial 
Accoonting  Standards  (SPAS)  that  resuh 
in  reporting  requirements  that  are 
dupbcative  of.  or.  in  some  Instances, 
different  from  the  Commission's 
requirements.  AdditiopaHy.  oil  and  gas 
uulusliy  disuosures  wftich  bad  been 
retained  during  tke  phase  in  period  for 
SFAS  Na  m,  IXschsurea  about  Oil  and 
Gas  Producing  Actiritigf,  are  no  longer 
necessary,  lite  purpose  of  tftese 
proposals  is  to  ellBtmate  duiriicative  and 
obsolete  disclosures  and  to  conform 
reporting  requiiewtents  as  neeessary  to 
achieve  consistency  between  Ae 
Commissim's  roles;  foras  and  poKdes 
and  existing  aoooiBrtmf  prhwiptes. 

The  Following  chart  soBmnrizes  me 
pioposed  amendments  and  provides  tike 
rationale  for  such  ehangea 


Summary  of  Prapoaad. 

The  table  that  {oOowa  it  praMOted  as  a  guide  to  assist  9m  leader  in  —«*»'«"" ^  9h  changes  beiBi  proposed  by  pccaaatiiw  a  biisf 
descriptioB  of  the  proposed  changes  lnswth«r  with  an  awptonaWaw  of  Ik*  latkwiris  lor  Mck  change.  CAIao  included  aie  axpla— tiawi  ef  tk« 
various  revisions  to  the  Codificatian  of  Finanda!  Reportii^  Pahctos  ICodificatia*)  beii«  Bsde  concurrently  with  this  propasal4  This  labia 
Khould  b«  used  as  a  tupplsment  to  the  discussions  prowidid  to  tatter  inTifrimt  of  this  i 


Topic 


Propoaod  OaMf* 


Cash  Flows  SFAS  No.  OS. 


S^  (S-X).  Rule  9-1S  BUS 

ny  Act  Fom  N-4  to  requtoa  ntatiMS  tmoat 


of  cast)  floww  in  Winga  witti  Iho  Conwoission 
to  comply  with  GAAP 


SFAS  Na  95  reqMfs*  a  ststMiMM  at 
as  a  eamponent  of  a  set  o( 
FASB  IMS  rscantly  amended  ttiis 
registered  InveskMia  eBms>"iM 
n^Be  as  ameodee  wouia  clanly  Sio 
sartBManl  whenever  necessary  to 
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'» 17  era  240.14a-3(b)(l). 
»o  17  era  240.17»-S. 
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••See.  Aocounttng  Series  Reisase  No,  tSS 
(December  20. 187^  (3S  re  tZOOI. 
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Topic 


Proposed  Cttange 


Rationale 


Income  Taxes/SFAS  No.  96.. 


Deterred  Ijoan  Origination 
Fees  wid  Costs/SFAS 
Na9l. 

Premium  arid  ottw  Conaid- 
eraSoit  and  nealized 
GalnB  and  Loaseo  ol  Irv 
swsnoe  Oompanies/ 
SFAS  No.  97. 


ConsoidBtion    ol 

0«wwd         SubsidMSs/ 

SFAS  No.  04. 
Oil  and  Gas  Discloaura  Ro- 

quiremenls/SFAS  Na  68. 


Amend  S-X,  Rule  10-01  to  permit  the  statement  of  cash  flows  to 
t>e  provided  in  abbreviated  form  for  interim  reporting 

Amend  S-X.  Rule  3-19  and  Items  17  and  18  of  Form  20-F  for 

foreign  prWato  issuers  to  substMute  a  requirement  to  present  a 

statement  of  cast)  flows,  or  disclosure  tliat  is  substantially 

for  ttM  austing  requirement  to  provide  a  statement  of 

In  financial  position 

Amend  various  mles  in  Regulation  S-X  and  forms  filed  under  tfie 

Securities  Act  of  1933,  Securities  Excftange  Act  of  1934,  Pubhc 

LHility  HoMng  Company  Act  of  1935  and  Investment  Company 

Act  of  1940  to  revise  references  to  changes  in  financial  position 

and  furtds  ftows  to  refer  to  cash  flows.  Similar  cfianges  are 

being  adopted  to  Sections  in  the  CodMcation. 

For  companies  that  have  adopted  SFAS  No.  96,  amend  S-X.  Rule 

4-0e(h)  as  follows: 

(1)  Deleto  requirement  to  disclose  tfw  net  effects  on  income 

tax  expense  of  signilicani  temporary  deferences,  and  add  a 

reqwrsmenl  to  dadose  ttte  amount  of  each  significant 

component  of  a  deferred  tax  liability  or 


(2)  Delete  reconciliation  t>etM«en  ttte  amount  of  reported  total 
irwome  tax  expense  and  the  amount  computed  t>y  muMiply- 
Ing  the  Incoma  (Ion)  t>efore  tax  by  the  applicable  statutory 
Federal  income  tax  rate. 

Amend  S-X.  Rule  9-03  to  require  parenlt«e6cal  dbdoaure  of 
deferred  fees  and  costs  included  in  loan  ttalanoes. 


Amend  S-X.  Rule  7-04  to:  ^ 

(a)  reoognias  Siat  insurars*  revenuaa  may  induda  consider- 
ation received  lor  aervioes  as  wel  as  insurance  premiums, 
wid. 

(b)  ivllecl  resized  Inwwtment  gains  snd  tosses  on  s  pretax 
tMsis  as  a  asparato  Mne  Mam  and  a  componeni  of  pretax 
income  froni  continuing  operabona  raStar  than  Iricluded  on 
a  net  ol  tax  ImsIs  tMlow  income  frem  operations,  snd. 

(c)  require  separate  dtactoeure  ol  gains  and  loeaos  alocabto 
10  poicytioMare  and  aeparate  aocourss. 

Delete  Financial  Raportirtg  Codifcabon  section  105(b),  wlich  dis- 
cusses nonoonsoidailon  ol  nonttomogeneous  subeidiafies. 

Delete  paragraph  (k)  ol  Ruto  4-10  since  the  phase  in  period, 
during  wMch  optional  appication  of  SFAS  No.  69  was  permitted 
for  oertavi  prior  periods,  tias  siiplred. 


This  would  replece,  and  t>e  conaistenl  with,  the  exsting  rule  that 
permits  Itw  statement  of  changes  in  finarvaal  posAon  to  be 
provided  in  abbreviated  form  for  nlenm  raponng 

Ttw  would  conform  the  requirements  of  S-X.  Rule  3-19  and  Form 
20-F  lor  fore^n  prWato  issuers  to  requre  s  cash  Sow  statemem 
or  sutMtanbaHy  similar  information  that  prowdes  thm  dadosures. 
irtduding  supplemental  inlormaboa  required  by  SFAS  No  95. 

Proposed  smendmerNs  and  Codification  revianns  reSect  replace- 
ment of  references  such  as  "changes  in  tinanoal  poaibon"  and 
"iunds  flows"  wiS)  new  references  to  "cash  flows"  as  consst- 
enl  with  SFAS  No.  95. 


(1)  The  exislirtg  rsquirament  would  Im  deleted  as  H  is  ncorasieni 
with  the  new  balanoe  sheet  orientation  of  deferred  tax  account- 
ing. Ttte  proposed  amendments  would  raiasi  the  rsquvsmeni  to 
quantify  ttie  amount  of  signiicar*  temporary  (SWeiwtcee.  tt- 
thou^  ite  focus  wwld  Iw  reMsed  to  sliow  the  balance  sfieel 
rather  than  Ste  income  statement  effects.  Theee  risdoeures 
would  supplement  paragraph  24  of  SFAS  No.  96.  vrtach  requre* 
disdoeure  of  the  nature  of  ttte  syiilicar^  components  of  de- 
terred tax  SHtr^fs  and  labMes. 

(2)  A  asperate  nie  is  unrteceeaary  since  paragraph  29  ol  SFAS 
Na  96  requires  a  rMortciiation  that  is  similar  to  the  recoTKae 
Son  currently  required  tiy  4-0B(h).  Language  in  the  ruto  tttat 
dolinos  ttte  level  of  signiflcartos  tar  purpoees  of  dsdoswe  ol 
IndMdual  reoonciing  itena  wouM  be  retairted. 

Separate  dtedoeure  of  unomorSzad  doleood  loen  origiwiKin  fees 
wtd  coate  mduded  In  the  loan  balance  on  ttte  batance  sheet  is 
consistent  witti  Rute  9-03  dadosure  of  ottter  Mems 


Amendment  twould  recogniae  revised  concept  of  mvsnuss  of 
insurere  and  would  conform  S-X  to  Snandsl  statement  preeen- 
talion  adopted  In  SFAS  No  97.  IncrsmantsI  dtedoeure  of  gains 
«td  tosses  aflocabte  to  poicyhotdare  and  aaparste  accounts 
twouU  bs  adopted  to  snhanca  oomparitoWy  of  regisssnis' 


SFAS  Nq.  04  daconlinued  ttte  nonhomoganeity  woepaon  to 
oowaotdation.  Ttterefore,  aeclion  lOS(b)  a  deleted  as  H  a  now 


Amendment  would  delete  reles  no  longer  necessary. 


11.  Statement  of  Cash  Flows 

In  November  1987  the  FASB  issued 
SFAS  No.  95.  Statement  of  Cash  Flows. 
Statement  No.  95  requires  presentation 
of  a  statement  of  cash  flows  as  a 
component  of  a  set  of  basic  financial 
statements  and  supersedes  the  previous 
requirement  to  present  a  statement  of 
changes  in  financial  position. 

The  proposed  amendments  consist 
lately  of  "housekeeping"  matters 
occasioned  by  the  issuance  of  SFAS  No. 
95.  All  rules  and  forms  that  contains 
references  to  the  previously  required 
statement  of  changes  in  financial 
position  would  be  amended  to  refer  to 
the  newly  adopted  statement  of  cash 
flows. 

Interim  Reporting 

The  Commission  proposes  to  amend 
Rule  10-01  of  Regulation  S-X  to  permit 


the  use  of  an  abbreviated  form  of  the 
statement  of  cash  flows  for  interim 
financial  statements.  This  is  consistent 
tvith  the  current  rule,  which  permits  the 
use  of  an  abbreviated  form  of  the 
statement  of  changes  in  financial 
position,  it  is  proposed  that  cash  interest 
and  income  taxes  paid  shoidd  be 
separately  disclosed  in  the  abbreviated 
statement  or  in  a  footnote  thereto,  since 
such  information  is  believed  to  be 
valuable  for  financial  statement 
analyses.  Commentators  are  requested 
to  address  the  costs  and  benefits  of  such 
disclosure  in  interim  financial 
statements. 

Investment  Companies 

The  Commission  also  proposes  to 
amend  Rule  3-18  of  Regulation  S-X. 
relating  to  registered  investment 
companies,  to  require  a  cash  flow 


statement  to  be  presented  to  the  extent 
necessary  to  comply  with  GAAP.** 

Foreign  Private  Issuers 

The  Commission  proposes  to  amend 
Regulation  S-X  Rule  3-19  and  Items  17 
and  18  of  Form  20-F  to  delete  the 
existing  requirement  for  foreign  private 
issuers  to  provide  a  statement  of 
changes  in  financial  position  and  to 
adopt  a  requirement  to  provide  a 
statement  of  cash  flows  or  substantially 
similar  information  as  a  component  of 
the  financial  statements  included  in 
filings  with  the  Commission. 


'•  Statement  of  Financial  Accounting  Standard* 
No.  102.  Statement  of  Cosh  Flows — Exemption  of 
Certain  Enterprises  and  Classification  of  Cash 
Flows  from  Certain  Securities  Acquired  for  Resale 
exempli  certain  tiighly  liquid  investiment 
companie*  frooa  the  requirement  to  pronde  a 
statement  of  cash  flows. 


Fadwd 
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The  general  flnancial  tUteaent 
re(|uirencntB  sppticsote  to  Kiiei^n 
private  iiaiiei*  an  foumA  ia  tteaia  17  and 
18  of  Pom  29-F.**  TImm  ttana  ptoirid* 
that,  white  foraifn  taaacn'  finaiicial 
statements  nsy  be  prepana  accordEng 
to  a  compreheoaiva  body  of  accouaUag 
principle  other  tka«  thtj^a  gwiaraBy 
accepted  in  the  United  Statea,  such 
ufMnctai  sf  ateincnts  nreat  cBscIofle  an 
infonnatioo  content  subatantially 
similar  to  financial  statements  that 
comply  with  United  States  GAAP. 
Consistent  with  that  requirement,  it  is 
proposed  to  amend  Rule  3-10  to  refer  to 
a  statanent  of  caak  Qowa  and  to  axpaod 
tba  iMigMge  of  HoM  17  and  M  to 
recjuire  nnifft  issaeis  to  present  a  cash 
flow  statement  or  tubstantiany  similar 
iofbrmation. 

Tha  ptopoaal  roqairaa  that  financial 
statement  that  are  prepoieJ  in 
accordance  with  a  comprehensive  body 
of  prindptea  that  does  not  caqptire  a 
stalBBent  of  caak  or  funda  Qow  iBMt 
inclade  a  atatcaiewt  af  cask  Ifcuaa  that 
complies  with  the  reqoiremcnts  of  SPAS 
No.  95.  If  the  financial  statemrnts  are 
prepared  in  accosdanca  wUh  a  body  of 
principles  that  requires  a  cash  or  funds 
flow  statement  fat  a  RiiiimI  that  offers 
from  the  statement  reqpiied  In  the 
United  Statea.  tha  pro^oaal  parmita 
pfeaantatian  of  nbalantiattjr  similar 
information  in  financial  statement  or 
footnote  form.** 

Compliance  with  the  requirement  to 
present  an  information  content 
sobatantiaNjr  sinriiar  to  fimmcia) 
statements  tilot  cuiiipfy  with  U.S.  GAAP 
would  require  presentation  of  all 
supplemental  disclosures  required  by 
SPAS  No.  95.  For  example,  paragraph  32 
of  SFAS  No.  9S  reqoirea  diacloaarc  of 
noncash  financing  and  investing 
activities. 

Paragraph  29  reqmres  companies  that 
do  not  adopt  the  direet  method  of 
reporting  operating  caak  flowa  to 
disclose  the  amounts  of  interest  and 
income  taxes  paM  <kirinf  tbe  period. 
The  parpoae  of  tkie  laltar  diselosuie  is  to 
provide  ceaparaUMfy  wHb  the  dkect 
medmi  of  preaantatfoB  of  tlM  stats 
of  cash  floNws,  ^ 
presenlatieB  of  i 
taxes  paid,  and  beeauae  tbe  PASB 
b^ieved  that  iniarawtian  aboot  Interest 
and  taxaa  waa  both  available  and 
useful.  Analytia  have  specifically 
requested  this  infannatien.  indicating  its 


usefulness  in  assessing  an  entaipsiae'a 
debt  service  requirements  relative  to  its 
opat^ing  cask  flowa.  CaaMBanta  are 
spedifcaOy  requested  aa  to  dw  coola 
md  benefits  of  requiring  any  or  all  of 
diia  supplemental  disclosura  and  with 
reapect  to  tka  fonnat  of  the  imfonsation 
preaented. 

In  proposing  to  amend  tha  repotting 
raquirementa  Mit  foreign  private  iaaaers. 
the  Commissian  doee  net  bekeve  it 
week)  impose  «i  bhAk  hardship  on 
foreign  registrants.**  Foreign  icgiatrants 
are  required  by  the  Comnyssian'a 
current  rules  to  provide  a  statement  of 
changes  in  financial  poaitioR  and  in 
most  cases  it  would  be  a  relativefy 
minor  adjustment  to  convert  from  a 
stateasent  of  changes  in  financial 
poeMon  to  a  statement  of  cash  flows. 

The  Conmiission  recognizes  that  strict 
Goamdiance  may  be  more  diRicult  or 
coetly  for  aoae  fore^  private  issasfs.** 
However,  the  Dmnrimion  belie  res  that 
the  dscloemvs  prescribed  by  SFAS  No. 
0S  are  useful,  and  that  it  should  continue 
to  leqoire  foreipi  iaeuen  to  file  beaie 
financial  statements  containing 
Information  that  is  substantially  similar 
to  that  required  by  U.S.  GAAP.'^ 
CoaHnentatora  are  eacoura§od  to 
address  wbelner  forei^i  private  laouers 
would  face  any  unusual  problems  in 
developing  and  preseating  a  caah  flow 
statement  or  snbetsntiaHy  i 
information. 


•*Fann20.f  isbatbl 
•nnual  rafort  flotm  which  aay  h«  fitadiqi  tanlf» 
private  iHiMn  pufMaat  to  1km  wyiiwnmurf  >h> 
Exchaaga  AcL 

pfwnladiaatalwhrwc— attaHaefawMt 
provided  that  ludk  racondUatlaA  mb  ha 
in  •  dearty  undcrsiandabla  aaiiiiar. 


■P«hi|toi 

I  AcxouBtiiis  Standard*  (IAS)  that  hava 
t  hy  Ikt  MaMOoaat 
AcGountiiig  StMiii^  CMlMMIa*  MSQ.  1h«  IMC 
if  an  inlarnalional  profaaaianal  atganlTntiaw  vMck 
if  fuppoited  by  proiaMianal  accounting  l>adica 
reprcfantins  approximately  70  countriea.  A  major 
roie  of  the  lASC  i«  to  promote  worhhvide 
harmoQiMtimi  ot  acraiinrtng  ftiwtiiria 

IAS  We.  7  req^iiaea  irhifiom  ia  baf  ic  financial 
ttatementeef  a  »taliiwtofehange«  in  ftnanciaf 
porittaa  IvaMh  yaaa  far  v»Uck  a^  incwae 

United  Sutaa.|(iarla  tha  adopOw  •(  STAS  tte.  W. 
tha  f  tataaaat  to  pennfltBd  Is  b«  prapafad  oa  either 
a  caah  or  wiMiigcftolhMtiMrf— t  iMaiJuau 

Annuo/ AeWev  (afartai  li»  laaaili  ef  ■  MMtviey  that 
indtcalaA  that  in  exoiM  oi  sm  of  mnwyad 
cmmMaa  had  adoptad  ttaidBRti  Ikat  weae  hi 
caa*Mirity  wab  IM  Nbl  7.  TW  lASCa  AvMT  af 
Itm  U$eai^A^HrHiimafAitmmtimui 
Acominting  Sfonrfrirdi  ian  aataa  thai  thaw  ta 
inteteat  in  may  parta  of  tha  worfcf  In  aahig  caah  flow 
ttataaMMM  aed  Ihara' ia  a  ffvotoR  trend  hi  favar  of 
thaaaaolcaiki 
preaentation  of  the  chaafM  \m  i 

» Implementation  of  SFAS  No.  96  repartadly  haa 
been  more  difflcult  for  fome  U^  regietrenla  then 
for  other*.  For  example.  Baanfial  iaatttattaaa  laay 
have  had  to  develop  new  ayateM*  for  gatherins  data 
necefacy  fa*  prtparalion  ai  tha  aaw  caah  BBm 
iialemenL 

"  The  Commi**ion  netaa  that,  a*  with  aay  oAer 
accounting  laaaa.  fa**lg»  iail*tiawta  awiy  eeiwalr 
withtheftaffwMhi 
or  burden  Impoaed  by  the  Commi**ion't  rule*. 


Summarized  Financial  InfonmeOon 

Althott^  not  specifically  included  in 
the  propiMed  amendments,  the 
Commission  encoirages  specific  public 
ctwents  on  adtether  Rule  l-02(aa) 
shoold  be  eiq;Mnded  to  include 
dtadosuie  of  cash  flows  from  operating, 
invcatiag  and  financing  activities  as  well 
ae  total  caah  Bam  fctformation.  Rule  1- 
(B(ae}  aa(8  forth  minimum  requirements 
(or  the  content  of  summarized  financial 
information  of  subsidiaries  and 
innrestees  aomanted  for  under  the  equity 
method  and  preaently  does  not  inefuoe 
cash  flow  data.  Commentators  are 
requested  to  address  the  usefulness  of 
sock  a  leqnitement  and  the  nature  and 
extent  of  tfie  data  diat  should  be 
required. 

III.  Reporting  on  Income  Taxes 

In  December  1987  the  FA^  issued 
SFAS  No.  98.  Accounting  for  Income 
Taxes.  Statement  No.  96  establishes 
financial  aoootmting  and  reporting 
standards  for  the  effects  of  income  taxes 
on  reporting  entities.**  It  requires  an 
asset  and  liability  approach  to 
accounting  and  reporting  for  income 
taxes. 

Rule  4-O0(h)  of  Regitlatfon  S-X 
contains  tka  Comnussioa's  income  tax 
!  requirements.  Certain  af 
(lenta  were  adopted  by  the 
FASB  in  Statement  96.  The  Commission 
proposes  to  amend  Rule  4-08(h)  to 
dekte  reqairements  that  are  now 
Bdaded  in  SFAS  No  Mi  Specifically, 
riio  requirement  in  Ride  4-0B(k}  to 
provide  a  lacoociliatian  between  the 
aaaount  of  rqiosted  total  incane  tax 
catenae  and  die  amount  computed  by 
mtntiprying  tbe  income  (lossj  tietore  tax 
by  the  applicable  statutory  Federal 
income  tax  rate  ia  now  unnecessary 
because  paragraph  28  of  SFAS  No.  96 
requirea  a  simtfar  Rcoocft'ation. 

Additionotly,  it  la  propeeed  that  nie 
disdoewe  of  ttg  amonnts  of  deferred 
taxes  be  revised  in  order  (o  meliesoch 
discloeare  conaislint  with  the  balance 
sheet  orientation  off  the  new  deferred 
tax  standard.  Presently,  ltBle4-08(k) 
calls  for  disdosare  of  the  net  effect  on 
income  tax  expmae  of  significant  timing 
differences  (anch  aa  depreciation  or 
warranty  coats).  Skwe  SFAS  No.  m 
focuse*  on  tbe  balancea  sheet  rather 
than  incenie  statenwnt  impact  of 
significant  temporary  dMatences,  the 


"  SFAS  Na  se  a«  amendM  by  SFAS  N«  MO  to 
effective  for  yeara  beginning  after  December  ISi 
19(0.  Earlier  application  to  pennitled.  Initial 
application  muat  be  aa  of  the  bagiimhif  af  av 
entecpriie'*  flfcal  year.  PhMadai  stataaiania  far 
n*cat  jwar*  hefsra  tha  elhcMwe  dMe  of  the 
ftatanaai  BMy  be  leatatad  la  aaaiana  to  the 
provif  ion*  of  the  (latement. 
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Commission  is  proposing  to  revise  its 
rules  for  income  tax  disclosures  by 
substituting  a  requirement  to  disclose 
the  amount  of  each  significant 
component  of  a  deferred  tax  liability  or 
asset. 

The  Conmiission  believes  that  such 
information  is  useful  to  users  of 
financial  statements  in  assessing  the 
potential  timing  and  the  degree  of 
management  control  over  the  reversal  of 
timing  differences.''  Further,  the 
Commission  believes  that  such 
information  would  be  readily  available 
to  the  registrant  since  it  is  a  necessary 
component  of  the  calculations  required 
by  SFAS  No.  96.  Commentators  are 
requested  to  address  the  costs  and 
benefits  of  providing  this  information. 

IV.  Loan  Origination  Fees 

In  December  1986  the  FASB  issued 
SFAS  No.  91.  Accounting  for 
Nonrefundable  Fees  and  Costs 
Associated  with  Originating  or 
Acquiring  Loans  and  Initial  Direct  Costs 
of  Leases.  Rule  9-03  of  Regulation  S-X. 
which  governs  the  form  and  content  of 
balance  sheets  of  bank  holding 
companies,  currently  requires 
presentation  of  the  total  loan  portfolio 
balance  with  separate  disclosure  of 
related  loan  loss  allowances  and 
unearned  income.  The  Commission 
proposes  to  amend  Rule  9-03.7  to 
require  disclosure  of  the  net 
unamortizied  deferred  origination  fees 
and  costs  whidi  SFAS  No.  91  requires  to 
be  carried  as  part  of  the  loan  balance. 
Separate  disclosure  is  consistent  with 
requirements  for  disclosures  of  other 
accoimts  that  are  related  to  loan 
balances. 

V.  Accounting  and  Reporting  by 
Insurance  Companies 

In  December  1987  the  FASB  issued 
SFAS  No.  97,  Accounting  and  Reporting 
by  Insurance  Enterprises  for  Certain 
Long  Duration  Contracts  and  for 
Realized  Gains  and  Losses  from  the 
Sale  of  Investments.  SFAS  No.  97 
requires  that  realized  investment  gains 
and  losses  be  included  in  the 
determination  of  income  from 
operations,  rather  than  being  presented 
in  the  income  statement  below  operating 
earnings  shown  net  of  applicable 
income  taxes.  Consistent  with  this 
standard,  the  Commission  proposes  to 
amend  Rule  7-04  of  Regulation  S-X  to 
require  the  presentation  of  realized 
gains  and  losses  on  a  pretax  basis  in  the 


computation  of  income  or  loss  from 
continuing  operations.  The  Commission 
understands  that  there  is  some  diversity 
in  practice  among  insurance  companies 
with  respect  to  whether  realized  gains 
and  losses  allocable  to  policyholders 
and  separate  accounts  '*  are  included  in 
realized  gains  and  losses  reported  in 
financial  statements.  Required 
disclosure  of  the  amotmts  of  realized 
gains  and  losses  allocable  to 
policyholders  and  separate  accounts  is 
proposed  to  facihtate  comparability  of 
financial  statements  by  enabling  usera 
of  financial  statements  to  identify  gains 
and  losses  which  inure  to  the  benefit  of 
shareholders  as  opposed  to 
policyholdera  and  separate  accoimts. 

SFAS  No.  97  also  addresses 
accounting  for  other  consideration 
earned  by  insurance  enterprises  such  as 
administrative  and  surrender  charges.  In 
order  to  accommodate  recognition  of  the 
broader  range  of  revenue  generating 
activities  of  insurance  enterprises,  Rule 
7-04  is  proposed  to  be  amended  to 
include  a  new  revenue  caption,  "Other 
consideration." 

VI.  Consolidation  of  Majority  Owned 
Subsidiaries 

In  October  1987.  the  FASB  issued 
SFAS  No.  94,  Consolidation  of  All 
Majority  Owned  Subsidiaries,  which 
requires  consolidation  of  all  majority 
owned  subsidiaries  unless  control  is 
temporary  or  does  not  rest  with  the 
majority  owner.  The  Financial  Reporting 
Codification  is  amended  at  Section  105 
to  delete  the  discussion  of  the  non- 
homogeneity  exception  to  consolidation 
which  was  eliminated  by  the  adoption 
of  the  new  standard. 

VII.  Oil  and  Gas  Disclosura 
Requirements 

The  Commission  is  also  proposing  to 
delete  Rule  4-10{k)  of  S-X  that  requires 
supplemental  disclosures  of  oil  and  gas 
producing  activities  that  are 
substantially  similar  to  disclosure 
requirements  contained  in  SFAS  No.  69. 
This  rule  is  no  longer  necessary  because 
the  transition  period  for  the  application 
of  comparable  rules  under  SFAS  No.  69 
has  expired.^'  As  a  result  of  the  deletion 


■*  For  example,  while  the  reveraal  of  timing 
differencef  which  reault  from  the  uae  of  accelerated 
tax  depreciation  methods  may  be  significantly 
influenced  by  managerial  decUions.  the  reversal  of 
an  accraed  litigation  reserve  generally  would  be 
contingent  upon  external  events. 


**  A  separate  account  is  defined  in  section 
Z(a)(37]  of  the  Investment  Company  Act  of  IMO  and 
in  paragraphs  S3  and  M  of  SPAS  No.  60.  A  separate 
account  of  an  insurance  company  is  an  account  in 
which  the  gain*  and  losses  on  assets  allocated  to 
the  account  are  credited  to  or  charged  against  the 
account  rather  than  the  insurance  company's 
general  operation*. 

>'  When  SFAS  No.  SO  wa*  adopted  in  1982.  it  was 
made  effective  for  years  beginning  on  or  after 
December  15. 1982  with  earlier  application 
encouraged  but  not  required.  The  Commission's 
rules  were  amended  in  1983  to  indicate  that  the 
requirements  of  Rule  4-10(k)  would  not  apply  to 


of  paragraph  (6)  of  Rule  4-10(k).  an 
amendment  is  also  being  proposed  to 
Rule  4-10(i)(4).  which  currently  refers  to 
Rule  4-10(k)(6),  to  direct  registrants  to 
the  requirements  of  SFAS  No.  69  in 
applying  the  full  cost  ceiling  test. 

Vin.  Solicitation  of  Comments 

As  noted  above,  the  Commission  is 
proposing  amendments  to  its  rules  and 
forms  to  conform  them  to  current  GAAP 
and  to  eliminate  duplication  of  GAAP 
requirements.  Tbe  Commission  is 
soliciting  comments  to  determine 
whether  these  changes  adequately 
address  the  new  accounting  standards 
and  to  determine  whether  other 
amendments  of  these  items  are 
appropriate  for  that  purpose. 

The  Commission  also  requests 
comment  on  whether  the  proposed 
revisions,  if  adopted,  would  have  an 
adverse  effect  on  competition  or  would 
impose  a  burden  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Securities 
Act  and  the  Exchangte  Act.  Comments 
in  this  regard  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibilities  under  section  23(a)(2)  of 
the  Exchange  Act. 

Regulatory  Flexibility  Act 

David  S.  Ruder,  Chairman  of  the 
Commission,  has  certified  that  the 
proposed  amendments  will  not  have  a 
significant  economic  impact  on  any 
entity  subject  to  their  provisions,  and. 
therefore,  will  not  have  a  signiHcant 
impact  on  a  substantial  number  of  smail 
entities.  The  reason  for  this  certification 
is  that  the  proposed  amendments  are 
intended  to  conform  rules  and  forms  to 
GAAP,  as  recently  amended,  to  which 
registrants  are  already  subject. 

Codification  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  1  (Apil  15, 
1982)  (47  FR  21028)  is  updated: 

1.  By  amending  section  102.03  to 
replace  the  references  to  "changes  in 
financial  position"  with  "cash  flows". 

2.  By  amending  section  105  to  delete 
paragraph  (b)  and  to  redesignate 
paragraphs  (c)  and  (d)  as  (b)  and  (c). 

3.  By  amending  the  first  paragraph  in 
section  202.03  to  replace  the  reference  to 
"cash  or  funds  generated"  with  "cash 
flows". 

4.  By  amending  the  second  paragraph 
in  section  2O2J03  to  replace  the  reference 


fiscal  years  beginning  on  or  after  December  IS.  1982. 
thus  ensuring  thai  supplemental  disdocure 
requirements  uftder  Rule  4-10(k)  would  phase  out  as 
SFAS  No.  68  requirements  phased  in. 
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to  "funds  generated  from  operations" 
with  "cash  flows  from  operating 
activities",  to  revise  the  reference  from 
"source  and  application  of  funds 
btutement '  to  "statement  of  cash  flows" 
and  by  substituting  the  term  "cash 
flows"  for  the  term  "funds"  wherever  it 
appears. 

5.  By  amending  section  202.04  to 
replace  the  reference  to  "funds  flow" 
with  "cd:ih  flow". 

6.  By  amending  sections  302.01.a, 
302.01. b,  and  302.01.C  to  replace  the 
reference  to  "changes  in  financial 
position"  with  "cash  flows". 

The  Codification  is  a  separate 
publication  issued  by  the  SEC.  It  will  not 
be  published  in  the  Federal  Register/ 
Code  of  Federal  Regulations  system. 

List  of  Subjects  in  17  CFR  Parts  210. 239. 
240. 249. 259  and  274 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities, 
Utilities.  Investment  companies. 

Text  of  Proposed  Rules 

In  accordance  with  the  foregoing.  Title 
'k7.  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  210-FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOUMNQ 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  The  authority  citation  for  Part  210 
Cfintinues  to  read,  in  part,  as  follows: 

Authority:  Sees.  6.  7.  8. 10, 19  and  Schedule 
A  of  the  Securities  Act  of  1933  (15  U.S.C.  77f. 
77ji.  77h.  77j.  778,  77aa(25)(26))  '    '    ' 

2.  By  amending  the  introductory  note 
preceding  S  210.3-01  to  replace  the 
reference  to  "changes  in  financial 
position"  with  "cash  flows". 

§S  210.3-02.  210.5-03. 310.03-09  and 
210.03-12    {Amended] 


3.  By  amending  the  following  sections 
by  replacing  the  references  to  "changes 
in  financial  position"  with  "cash  flows". 

§  210.3-02  (a)  and  (b) 
§  210.3-03(b) 
9  210.3-09(c) 
i  210.3-12(a) 

4.  By  amending  9  210.3-18  to 
redesignate  paragraph  (a)(3]  as 
paragraph  (a)(4]  and  by  adding  new 
paragraph  (a)(3)  and  by  revising 
paragraph  (b)  to  read  as  follows: 


9210.3-19    Special  provtekKis  aa  to 
ragtoterad  management  Inveatment 
compamea  ana  companea  rvtiiaraa  lo  d* 
raQiaterad  aa  management  Inveatment 
companiea. 

(a)  •  *  * 

(3)  An  audited  statement  of  cash 
flows  for  the  most  recent  fiscal  year,  if 
necessary  to  comply  with  generally 
accepted  accounting  principles.  (Further 
references  in  this  rule  to  the  requirement 
for  such  statement  are  likewise 
applicable  only  to  the  extent  that  they 
are  consistent  with  the  requirements  of 
generally  accepted  accounting 

principles.) 

***** 

(b)  If  the  filing  is  made  within  60  days 
after  the  end  of  the  registrant's  fiscal 
year  and  audited  financial  statements 
for  the  most  recent  fiscal  year  are  not 
available,  the  balance  sheet  or 
statement  of  assets  and  liabilities  may 
be  as  of  the  end  of  the  preceding  fiscal 
year  and  the  filing  shall  include  an 
additional  balance  sheet  or  statement  of 
assets  and  liabilities  as  of  an  interim 
date  within  245  days  of  the  date  of  filing. 
In  addition,  the  statements  of  operations 
and  cash  flows  (if  required  by  generally 
accepted  accounting  principles]  shall  be 
provided  for  the  preceding  fiscal  year 
and  the  statement  of  changes  in  net 
assets  shall  be  provided  for  the  two 
preceding  Hscal  years  and  each  of  the 
statements  shall  be  provided  for  the 
interim  period  between  the  end  of  the 
preceding  fiscal  year  and  the  date  of  the 
most  recent  balance  sheet  or  statement 
of  assets  and  liabilities  being  Hied. 
Financial  statements  for  the 
corresponding  period  of  the  preceding 
fiscal  year  need  not  be  provided. 
***** 

5.  By  amending  S  210.3-18(c)  to 
replace  the  reference  to  "statements  of 
operations  and  changes  in  net  assets" 
with  "statements  of  operations,  cash 
flows,  and  changes  in  net  assets. ' 


9210.3-19    [Amandedl 

6.  By  amending  9  210.3-ig(a)  (2)  and 
(d)  to  replace  references  to  "changes  in 
financial  position"  with  "cash  flows". 

92ia4-09    [Amended] 

7.  By  amending  9  210.4-08  to  add 
paragraph  (h)(3)  as  follows: 

(h)  •  *  * 

(3)  Paragraphs  (h)(1)  and  (2)  of  this 
section  shall  be  applied  in  the  following 
manner  to  financial  statements  which 
reflect  the  adoption  of  Statement  of 
Financial  Accounting  Standards  No.  96, 
Accounting  for  Income  Taxes. 

(i)  The  disclosures  required  by 
paragraph  (h)(l](ii)  and  by  the 
parenthetical  instruction  at  the  end  of 
paragraph  (h)(1)  and  by  the  introductory 


sentence  of  paragraph  (h)(2)  of  this 
section  shall  not  apply. 

(ii)  The  instructional  note  between 
paragraphs  (h)(1)  and  (2)  and  the 
balance  of  the  requirements  of 
paragraphs  (h)(1)  and  (2)  shall  continue 
to  apply. 

(iii)  Such  financial  statements  shall 
include  in  a  footnote  the  amount  of  each 
significant  component  of  deferred  tax 
liability  or  asset. 

8.  By  amending  S  210.4-08(k)(l)  to 
replace  the  reference  to  "changes  in 
financial  position"  with  "cash  flows". 

9.  By  revising  paragraph  (i)(4)(i)  of 
9  210.4-10  to  read  as  follows: 

9210.4-10    Financial  accounting  and 
reporting  for  oM  and  gaa  producing 
acMvitiee  pureuant  to  ttie  Federal  aecuritlea 
lawa  and  tiie  Energy  Policy  and 
Conaervation  Act  of  197S. 
***** 

(i)  Application  of  the  full  cost  method 
of  accounting. 

***** 

(4)  Limitation  on  capitalized  costs,  (i) 
For  each  cost  center,  capitalized  costs, 
less  accumulated  amortization  and 
related  deferred  income  taxes,  shall  not 
exceed  an  amount  (the  cost  center 
ceiling)  equal  to  the  sum  of: 

(A)  The  standardized  measure  of 
discounted  future  net  cash  flows 
computed  in  accordance  with  the 
provisions  of  paragraph  30  of  Statement 
of  Financial  Accounting  Standard  No. 
69;  plus 

(B)  The  cost  of  properties  not  being 
amortized  pursuant  to  paragraph 
(c)(3)(ii)  of  this  section:  plus 

(C)  The  lower  of  cost  or  estimated  fair 
value  of  unproven  properties  included  in 
the  costs  being  amortized. 

•  «  *  *  « 

10.  By  removing  and  reserving 
paragraph  (k)  of  9  210.4-10. 

11.  By  amending  9  210.7-04  by 
removing  paragraph  12,  by  redesignating 
paragraphs  13  through  18  as  paragraphs 
14  through  19.  by  redesignating 
paragraphs  4  through  11  as  paragraphs  6 
through  13,  and  redesignating 
paragraphs  2  and  3  as  paragraphs  3  and 
5,  by  adding  new  paragraphs  2  and  4 
and  revising  newly  redesignated 
paragraphs  12  and  13  as  follows: 

9  210.7-04    Income  atatements. 

***** 

2.  Other  consideration.  Other  consideration 
should  include  amounts  assessed  or  received 
to  compensate  the  insurer  for  services 
provided  in  connection  with  insurance  or 
other  long  duration  contracts. 
***** 

4.  Realized  investment  gains  and  losses. 
Disclo&e  the  following  amounts' 
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(a)  Realized  investment  gains  and  losses, 
which  shall  be  shown  separately  regardless 
of  size. 

|b)  For  each  period  for  which  an  income 
statement  is  provided  indicate  whether 
realized  gains  and  losses  includes  amounts 
allocable  to  policyholders  and  separate 
accounts.  Separately  disclose  the  amounts  of 
realized  gains  and  losses  allocable  to 
policyholders  and  separate  accounts. 

(c)  The  method  followed  in  determining  the 
cost  of  inveatments  sold  (e.g.,  "average  cost", 
"first-in.  fuit-out".  or  "identihed  certificate") 
shall  be  disclosed. 

(d)  For  each  period  for  which  an  income 
statement  is  filed,  include  in  a  note  an 
analysis  of  realized  and  unrealized 
investment  gains  and  losses  on  fixed 
maturities  and  equity  secnrities.  For  each 
period,  state  separately  for  fixed  maturities 
[see  {  2ia7-03.l(a))  and  for  equity  securities 
(see  9  210.7-03.1  (bj)  the  foDowing  amounts: 
jl)  Realized  investment  gains  and  losses, 
(included  in  9  210.7-O«.3(a)),  and  (2)  the 
change  during  the  period  in  the  difference 
between  value  and  cost.  The  change  in  the 
difference  between  value  and  cost  shall  be 
given  for  both  categories  of  investments  even 
though  they  may  l>e  sbotvn  on  the  related 
balance  sheet  on  a  basis  other  than  value. 
***** 

12.  Equity  in  earnings  of  unconsolidated 
subsidiaries  and  50%  or  less  owned  persons. 
State,  parenthetically  or  in  a  note,  the  amount 
of  dividends  received  from  such  persons.  If 
justified  by  the  circumstances,  this  item  may 
be  presented  in  a  different  position  and  a 
different  manner.  (See  9  2ia4-01(a).) 

13.  Income  or  Ion  from  continuing 
operations. 
***** 

12.  By  amending  (  210.9-03  by  revising 
paragraph  7,  introductory  text,  to  read 
as  follows: 

9210>^    Balance  atiaeta. 
*        •        *        •        • 

7.  Loans.  Disclose  separately:  (1)  Total 
loans,  (2)  the  related  allowance  for  losses.  (3) 
unearned  income.  Parenthetically  disclose 
the  amount  of  net  deferred  origination  fees 
and  costs  included  in  the  loan  balance. 
***** 

13.  By  revising  9  210.10-01(a)(4)  to 
read  as  follows: 

9  210.10-01    Interim  financial  •tatemants. 

(a)*   *  * 

(4)  The  statement  of  cash  flows  may 
be  abbreviated  starting  with  a  single 
Rgure  of  net  cash  flows  from  operating 
activities  and  showing  changes  in 
investing  and  financing  cash  flows 
individually  only  when  they  exceed  10% 
of  the  average  of  net  cash  flows  from 
operating  activities  for  the  most  recent 
three  years.  Information  about 
individual  noncash  investing  and 
financing  activities  may  also  be 
abbreviated  by  reporting  them  in  related 
disclosures  only  when  they  exceed  10% 
of  the  above  mentioned  average. 
Notwithstanding  this  test.  §  ZlO.4-02 


applies  and  de  minimis  amounts, 
therefore,  need  not  be  shown  separately. 
Separate  disclosure  shall  be  made  in  the 
statement  or  in  a  footnote  of  the  amount 
of  interest  and  income  taxes  paid. 
***** 

14.  By  amending  S  210.10-01(c)  (3)  and 
(4)  to  revise  the  references  to  "changes 
in  flnancial  position"  to  "cash  flows". 


9210.12-04    (AHMndad) 

15.  By  amending  9  210.12-04(a)  to 
revise  Oie  reference  to  "changes  in 
financial  position"  to  "cash  flows". 

9210.12-16   [Amended] 

16.  By  amending  9  210.12-16  to  revise 
the  caption  under  Column  F  of  this 
schedule  to  read  "Insurance  premiums 
and  other  consideration  (captions  1  and 
2)".  to  revise  the  caption  under  Column 
G  to  read  "Net  Investment  Income 
(caption  3)"  (footnote  3  remains),  to 
revise  the  caption  under  Column  H  to 
read  "Benefits,  claims,  losses  and 
settlement  expenses  (caption  6)"  and  to 
revise  footnote  4  to  the  schedule  to  read, 
"The  total  of  columns  I  and  )  should 
agree  with  the  amount  shown  for  income 
statement  caption  8." 

PART  239-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

17.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

Audiority:  The  Securities  Act  of  1933. 15 

\i.&.C77a.etseq.  *  *  * 

9239.28    (Amended] 

18.  By  amending  Form  S-18  (reference 
in  S  239.28)  ITEM  21(c)  and  21(f)  to 
replace  the  reference  to  "Changes  in 
Financial  Condition"  with  "Cash 
Flows". 

Note:  Form  S-18  does  not  appear  in  the 
Code  of  Federal  Regulations. 


9239.90    U 

19.  By  amending  Form  1-A  (referenced 
in  9  239.90)  Part  II  ITEM  13(b)  to  replace 
the  reference  to  "changes  in  financial 
condition"  with  "cash  flows". 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

20.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  Sec.  23. 48  Stat.  901.  as  amended 
(15  U.S.C  78w)  *  •  • 

99  40.13e-100, 240.13e-101, 24.14a-3  and 
240.17a-5    [Amended] 

21.  By  amending  the  following 
sections  by  replacing  references  to 
"changes  in  financial  position"  with 
"cash  flows". 

9  240.13e-100  Item  14(a)(2} 


9  240.13e-101  Item  7(a)(2) 
9  240.14a-3(b)(l) 
9  240.17a-5(d)(2) 
9  240.17a-5(g)(l) 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

22.  The  authority  citation  for  Part  249 
continues  to  read,  in  part,  as  follows: 

Authority:  The  Securities  Exchange  Act  of 
1934,  IS  U.S.C  78a.  e<  se^.    '   *   * 

23.  By  amending  Form  2D-F 
(referenced  in  9  249.220f)  Item  17(c)  to 
redesignate  paragraph  (2)  as  paragraph 
(3)  and  item  18(c)  to  redesignate 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4)  and  by  adding  new  Items  17(c)(2) 
and  18(c)(2)  both  to  read  as  follows: 

9249.220f    Form  20-F.  reglalratton  of 
aacuntlea  of  foreign  private  laaiiara 
purauani  to  aocUon  12(b)  or  (g)  or  annual 
raports  pursuant  to  aecliona  13  and  1S(d). 


Items  17  and  18 

(c)  •  •  • 

(2)  If  financial  statements  are  prepared 
under  a  comprehensive  Imdy  of  accounting 
principles  that  does  not  include  a 
requirement  for  a  statement  of  changes  in 
financial  position  or  a  statement  of  cash  or 
funds  flow,  the  basic  financial  statements 
shall  include  a  statement  of  cash  flows  thai 
meets  the  requirements  of  US.  generally 
accepted  accounting  principles.  If  the 
financial  statements  are  prepared  under  a 
comprehensive  body  of  accounting  principles 
that  includes  a  requirement  for  a  statement  of 
cash  or  funds  flow  that  differs  from  the 
requirements  under  US.  generaUy  accepted 
accounting  principles,  cash  flow  information 
that  is  substantially  similar  to  the 
requirements  under  U.S.  generally  accepted 
accounting  principles  may  hit  presented  in  a 
separate  statement  of  cash  flow  or  in  a 
footnote. 

9249.310    [Amended] 

24.  By  amending  Form  10-K 
(referenced  in  9  249.310)  Item  B(a)(2)  to 
replace  the  reference  to  "changes  in 
financial  condition"  with  "cash  flows". 

PART  259-FORMS  PRESCRIBED 
UNDER  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

25.  The  authority  citation  for  Part  259 
continues  to  read,  in  part,  as  follows: 

Authority:  The  Public  Utility  Holding 
Company  Act  of  1935, 15  US.C.  79a  et 
seg.  '  '  ' 

9259.5a    (Amended) 

26.  By  amending  Form  U5S 
(referenced  in  9  259.5s)  Item  9  to  replace 
the  reference  to  "changes  in  financial 
condition"  with  "cash  flows". 
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PART  274— FORMS  PRCSCRIBEO 
UNDER  THE  INVESTMENT  COMPANY 
ACTOF1940 

27.  The  authority  citation  for  Part  274 
continues  to  read,  in  part,  as  follows: 

Authority:  The  Investment  Company  Act  of 
1<M0. 15  U.S.C.  808-1.  ef  seg.   *  *  * 

28.  By  revising  Form  N-4  (reffirenced 
in  S  274.11c)  Item  23(u)(iii)  and  (iv)  to 
read  as  follows: 

9274.116    Fom  N-4.  registration 
■tatwiMnt  of  Mpwirto  sccounts  orgMiind 
M  unit  invostmont  trusts. 

•  «         •        •        * 

Hem  £3.  Kiniincial  Statements 
(a)'  •  • 

lir  •  • 

(ii)  •  •  • 

(iii)  An  audited  statement  ofctish 
necessary  to  comply  with  generally  accepted 
accounting  principles. 

(iv)  Audited  statements  of  changes  in  net 
assets  conforming  to  the  requirements  of  Rule 
6-09  of  Regulation  S-X  (17  CFR  210.&-O9)  for 
the  two  most  recent  flscal  years. 

•  «         •         •         * 

By  the  Commission. 
Jonathan  G.  Katz. 

Sftrn-tary. 
February  17, 1989. 

Regulatory  Flexibility  Act  Certificatioo 

I.  David  S.  Ruder.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  e05(b)  that  the 
proposed  amendments  to  certain  rules,  forms 
and  policies  contained  in  Securities  Act 
Rnlease  No.  33-6818,  if  adopted  will  not  have 
a  signiTicant  economic  impact  on  any  entity 
subject  to  its  provisions  and.  therefore,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  will  conform  Regulation  S-X 
and  the  Codification  of  Financial  Reporting 
Policies  with  accounting  standards  recently 
adopted  by  the  Financial  Accounting 
Standards  Board.  Registrants  are  already 
subject  tu  these  standards  and.  accordingly, 
(he  proposed  amendments  would  not  impose 
any  new  burden  on  them. 
Diivid  S.  Ruder. 
Chairman. 
February  17, 1989. 

|FR  Doc.  88-4330  Filed  2-24-89:  8:45  am| 
SHJJNQ  CODE  M10-01-II 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  177 

Ctftain  Admlnlttrativt  ProcedurM 

AQCNCv:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  In  an  effort  to  enhance  and 
expedite  its  dealings  with  the  importing 
public.  Customs  is  proposing  changes  to 


Part  177,  Customs  Reguldlions.  regarding 
certain  existing  administrative 
procedures  as  well  as  developing  new 
procedures.  In  this  document.  Customs 
is  proposing  new  procedures  to  promote 
nationwide  uniformity,  as  well  as  a  new 
district  rulings  program  which  allows,  as 
of  January  1. 1989.  commercial  importers 
to  receive  advance  binding  rulings  at 
Customs  districts  on  tariff  classification 
under  the  Harmonized  Tariff  Schedule 
of  the  United  States. 

Further,  this  document  proposes  to 
clarify  certain  other  provisions  of  the 
regulations.  The  proposed  clarifications 
concern  the  circumstances  under  which 
the  effective  date  of  a  Customs  ruling 
can  be  delayed  in  recognition  of  an 
importer's  reliance  on  a  previous,  more 
favorable  ruling  and  the  obligations  of  a 
recipient  of  a  tariff  classification  ruling 
letter,  if  entry  of  merchandise  described 
in  the  ruling  letter  is  subsequently  made. 
This  document  also  proposes  to  remove 
the  "clearly  wrong"  test  as  the  standard 
by  which  Customs  determines  whether 
certain  established  and  uniform 
practices  should  be  changed. 

The  procedures  proposed  in  this 
document  to  promote  uniformity  are 
drafted  to  comply  with  the  Anti-Drug 
Abuse  Amendments  Act  of  1988. 
DATE:  Comments  must  be  received  on  or 
before  March  29, 1989. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  Room  2119,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW,.  Washington,  DC  20229. 
Comments  relating  to  the  information 
collection  aspects  of  the  proposal  should 
be  addressed  to  Customs,  as  noted 
above,  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  U.S.  Customs 
Service,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
rOft  FURTHER  INFORMATION  CONTACT: 
John  T.  Roth,  Commercial  Rulings 
Division  (202)  568-5868. 
SUPP1.EMENTARV  INFORMATION: 
Background 

The  administrative  rulings  program 
administered  by  the  Customs  Service 
provides  a  means  by  which  commercial 
importers  can  import  their  products  with 
some  certainty  regarding  Customs 
treatment  of  the  importation.  With  the 
passage  of  the  Otnnibus  Trade  and 
Competitiveness  Act  of  1988  {Pub.  L 
100-418)  and  the  replacement  of  the 
Tariff  Schedules  of  the  United  States 
with  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS).  Customs  is 
experiencing  a  far  greater  use  of  the 
administrative  rulings  program  than 
ever  before. 


Accordingly,  Customs  is  proposing 
changes  in  its  ruling  program  to 
accommodate  its  increased  use  by 
importers,  to  improve  Customs 
responsiveness  to  the  ruling  requests 
received,  and  to  promote  greater 
uniformity  in  the  decisions  being  issued. 
One  of  these  proposed  changes  is  the 
district  rulings  program  which  became 
effective  on  January  1. 1989.  This 
program,  which  is  described  below,  is 
designed  to  permit  importers  to  receive 
binding  rulings  from  Customs  districts 
for  classification  questions  under  the 
HTSUS  On  an  expedited  basis. 

Another  program  proposed  in  this 
document  that  will  provide  greater 
certainly  for  commercial  importers  is  a 
procedure  to  ensure  uniformity  in 
decisions  made  by  Customs  officers. 

Among  the  other  proposals  discussed 
in  greater  detail  below  is  a  procedure 
under  which  the  effective  date  of  a 
Customs  ruling  can  be  delayed  in 
recognition  of  an  importer's  reliance  on 
a  previous,  more  favorable,  Customs 
decision:  a  clarification  of  the 
obligations  of  a  recipient  of  a  tariff 
classification  ruling  letter  in  the  event 
entry  of  merchandise  described  in  the 
ruling  letter  is  subsequently  made;  a 
clarification  of  the  extent  to  which 
previously-issued  rulings  can  be  the 
subject  of  a  request  for  internal  advice; 
and  the  removal  of  the  "clearly  wrong" 
test  as  the  standard  by  which  Customs 
determines  whether  certain  established 
and  uniform  practices  should  be 
changed. 

District  Rulings  Program 

With  the  advent  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS).  a  nev,  tariff  classification 
system  which  became  effective  on 
January  1, 1989.  the  need  for  commercial 
importers  to  receive  binding  tariff 
classification  advice  on  an  expeditious 
basis  will  be  greatly  increased. 

Accordingly,  Customs  instituted  on 
January  1, 1989,  a  program  to  allow 
importers  to  apply  in  writing  for  an 
advance  binding  tariff  classification 
under  IfTSUS  at  the  Customs  district 
where  the  merchandise  will  be  imported 
or  at  any  other  district  where  the 
importer  would  have  reason  to  do 
business.  All  rulings  issued  under  this 
program  are  binding  for  the  recipient  at 
all  ports  of  entry. 

Upon  receipt  of  an  application,  local 
import  specialists  will  review  the 
classification  request  for  sufficiency.  A 
request  must  include  all  the  information 
prescribed  in  §  177.2(b)(1),  (2)(i)  and  (ii) 
and  (5),  Customs  Regulations  (19  CFR 
177.2(b)(1),  (2)(i)  and  (ii).  and  (5)).  In 
addition,  the  importer  must  provide  the 


name  of  the  manufacturer  and  seller  (if 
available),  the  country  of  origin  and  the 
importer  of  record  number  which  will  be 
used  at  entry.  No  more  than  5  items  may 
be  included  in  any  request. 

If  the  application  is  sufficient,  the 
local  import  specialist  will  add  local 
advice  and  forward  the  application  to 
national  import  specialists  at  New  York. 
The  target  turn-around  time  for  a 
binding  ruling  is  30  days,  or  120  days  if 
Headquarters  must  be  involved.  If 
revocation  or  other  correction  to  the 
ruling  must  be  made  later,  any  adverse 
change  will  not  be  applied  for  up  to  90 
days  provided  the  recipient  can  show 
detrimental  reliance  on  the  original 
ruling. 

Districts  may  not  be  asked  to 
reconsider  rulings  issued  by  the  same  or 
another  Customs  office.  Requests  for 
reconsideration  of  a  ruling  issued  by  a 
district  must  be  directed  to  the  Director, 
Commercial  Rulings  Division,  U.S. 
Customs  Service.  Washington,  DC 
20229-0001.  The  rulings  issued  by 
Customs  districts  may  also  be  protested 
under  the  provisions  of  Part  174  of  the 
Customs  Regulations.  The  regulations 
amendments  proposed  below  will 
ensure  that  except  as  noted  above,  ail 
portions  of  Part  177  of  the  Customs 
Regulations  which  relate  to  tariff 
classification  decisions  are  applicable  to 
rulings  issued  under  the  district  rulings 
program. 

Customs  recognizes  that  the  Customs 
Regulations  now  indicate  that  binding 
rulings  may  only  be  issued  by 
Headquarters  or  the  Regional 
Commissioner,  New  York.  Accordingly, 
the  institution  of  this  program  requires 
that  amendments  be  made  to  various 
sections  of  Part  177,  Customs 
Regulations  (19  CFR  Part  177)  to  refiect 
that  prospective  tariff  classification 
rulings  may  also  be  issued  by  Customs 
districts.  Sections  177.0, 177.1, 177.2, 
177.3, 177.4. 177.8, 177.9  and  177.11  (19 
CFR  177.0, 177.1, 177.2, 177.3, 177.4, 177.8, 
177.9  and  177.11),  are  all  proposed  to  be 
^       amended  to  expand  the  authority  to 
issue  prospective  tariff  classification 
rulings.  Further,  it  is  proposed  to  amend 
§  177.2(b)(2)(A)  to  limit  individual 
requests  for  rulings  to  district  offices  to 
five  merchandise  items. 

Customs  began  this  district  ruling 
program  as  of  January  1,  1989.  Although 
the  amendments  to  the  regulations  are 
set  forth  below  in  the  form  of  proposals, 
the  program  began  on  a  trial  basis,  in 
order  to  serve  the  increased  need  for 
rulings  created  by  the  implementation  of 
the  HTSUS.  Inasmuch  as  the  program 
bestows  a  right  upon  the  importing 
public  and  creates  no  burden.  Customs 
sees  no  reason  to  delay  the  program's 
implementation.  After  gaining 


experience  with  the  district  ruling 
program.  Customs  will  determine 
whether  it  should  be  continued  and.  if 
so,  make  whatever  program  adjustments 
are  appropriate. 

Uniformity  of  Customs  Officars' 
Decisions 

Section  7361(c)  of  the  Anti-Drug 
Abuse  Amendments  Act  of  1988  (Title 
VI.  Pub.  L.  1UIMJ90J  requires  the 
Secretary  of  the  Treasury  to  promulgate 
regulations  to  provide  for  nationwide 
uniformity  of  certain  decisions  made  by 
U.S.  Customs  Service  officers  and  to 
establish  procedures  by  which  certain 
parties  affected  by  the  lack  of  such 
uniformity  may  have  the  alleged 
inconsistencies  resolved. 

The  number  of  Customs  Service 
personnel  charged  with  decision-making 
responsibilities  affecting  the  importation 
of  merchandise  at  the  various  ports  of 
entry  in  the  United  States  is  substantial. 
Notwithstanding  the  existence  of  a 
variety  of  programs  and  procedures 
designed  to  foster  uniformity  in  the 
decisions  it  makes.  Customs  recognizes 
that  inconsistent  decisions  occur  and 
will  inevitably  continue  to  occur. 

Through  the  Customs  Service's 
Customs  Information  Exchange  in  New 
York,  a  longstanding  program  brings 
nationwide  inconsistencies 
("differences")  in  the  tariff  classification 
of  imported  merchandise  to  the  attention 
of  Customs  Headquarters  in  Washington 
for  resolution.  However, 
notwithstanding  the  high  priority  given 
to  resolving  these  inconsistencies,  the 
process  of  identification,  documentation, 
and  resolution  usually  takes  many 
months. 

The  manner  and  degree  of 
merchandise  examination  and 
inspection  by  the  Customs  Service  upon 
importation  is  determined  by  a  variety 
of  factors,  including  the  nature  of  the 
merchandise,  the  country  of  origin, 
countries  through  which  transported 
and/or  country  of  export,  the 
manufacturer  and  the  compliance 
history  of  the  importer.  Although 
nationwide  inspection/examination 
guidelines  are  issued  from  time  to  time, 
the  effective  enforcement  by  the 
Customs  Service  of  the  tariff  and  other 
laws  it  is  charged  with  enforcing 
requires  that  these  guidelines  be  applied 
with  local  discretion  and  be  augmented 
by  random  examinations  in  order  that 
no  importation  ever  be  assured 
beforehand  that  it  will  be  exempt  from 
physical  examination.  Nevertheless,  the 
Customs  Service  realizes  that  the 
decision  to  examine  merchandise  at  one 
port  while  entry  of  identical 
merchandise  is  permitted  at  another  port 


without  examination  may  be  perceived 
as  an  inconsistency. 

The  Customs  Service  recognizes  that 
even  the  small  number  of  real  or 
apparent  inconsistencies  that  occur  may 
pose  immediate  and  grave  consequences 
to  the  parties  directly  involved,  as  well 
as  to  the  businesses  and  enterprises 
whose  livelihood  depends  on  the 
utilization  of  the  particular  import 
facilities  and  services  at  the  port  where 
the  inconsistencies  are  alleged  to  exist. 
Moreover,  insofar  as  the  assessment  of 
Customs  duties  is  concerned,  uniformity 
is  mandated  by  Article  1,  Section  8  of 
the  Constitution  of  the  United  States. 
The  Customs  Service  therefore  proposes 
to  establish  a  procedure  whereby 
alleged  inconsistencies  in 
decisionmaking  may  be  brought  directly 
to  the  attention  of  Customs 
Headquarters  by  affected  parties  for 
expedited  resolution. 

The  regulations  proposed  below 
permit  both  (1)  port  authorities  and  (2) 
any  party  entitled  to  either  protest  a 
decision  of  the  Customs  Service  under 
the  Protest  procedures  set  forth  in 
sections  514  and  515  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1514. 1515) 
or  utilize  the  Domestic  Interested  Party 
petition  procedures  set  forth  in  section 
516  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1516).  to  petition  the  Customs 
Service  for  resolution  of  an 
inconsistency  or  lack  of  uniformity 
alleged  to  exist  in:  (1)  A  decision  of  a 
Customs  officer  permitted  to  be 
protested  by  section  514(a)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1514(a))  or  (2)  decisions  to  conduct 
intensified  examinations  or  inspections 
of  merchandise  at  various  ports  of  entrv'. 
Section  514(a)  provides  the  decisions  of 
Customs  officers  relating  to  the 
following  are  protestable:  (1)  The 
appraised  value  of  merchandise:  (2)  the 
classification  and  rate  and  amount  of 
duties  chargeable;  (3)  all  charges  or 
exactions  of  whatever  character  within 
the  jurisdiction  of  the  Secretary  of  the 
Treasurj':  (4)  the  exclusion  of 
merchandise  from  entry  or  delivery  or  a 
demand  for  redelivery  to  Customs 
custody  under  all  but  one  provision 
(section  1337)  of  the  Customs  laws:  (5) 
the  liquidation  or  reliquidation  of  an 
entry,  or  any  modification  thereof;  (6) 
the  refusal  to  pay  a  claim  for  drawback: 
and  (7)  the  refusal  to  reliquidate  an 
entry  under  19  U.S.C.  1520. 

In  the  case  of  decisions  of  the  type 
permitted  to  be  protested  under  section 
514(a)  of  the  Tariff  Act,  the  petition  must 
be  filed  within  the  time  period 
prescribed  by  section  514(c)(2)  for  the 
filing  of  a  protest  with  respect  to  the 
later  of  the  inconsistent  decisions 
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comptained  of.  In  the  case  of  other 
decisions  permitted  to  be  the  subject  of 
a  petition  under  this  procedure,  the 
petition  must  be  filed  within  ninety  (90) 
days  of  the  imnt  recent  such  decision. 

The  petitioning  party  will  be  required 
to  famish  information  sufficient  to 
document  that  apparent  inconsistencies 
exist.  In  the  case  of  entries  of 
merchandise  alleged  to  have  been 
treated  inconsistently,  the  competing 
enUies  must  be  identified  as  to  port  of 
entry,  date,  and  entry  number  and  the 
merchandise  must  be  fully  described 
(including  brand  names,  when  present 
and  samples,  if  possible)  in  the  manner 
set  forth  in  fi  177.2(bKl).(b)(2)(ii).  and 
(b)(3)  of  the  Customs  Regulations  (19 
CFR  177.2  (b)(1),  (b)(2)(ii),  and  (b)(3))  for 
tariff  classification  rulings.  In  the  case  of 
other  alleged  inconsistencies,  the 
competing  entries  or  otber  transactions 
or  events  must  be  described  in  sufficient 
detail  that  the  Customs  Service  may 
quickly  verify  with  the  Customs  field 
officials  involved  that  the  facts  are  as 
alleged. 

In  the  case  of  alleged  inconsistencies 
in  the  iiupection  or  examination  of 
merchandise,  the  petitioning  party  will 
be  required  to  furnish  information 
sufficient  to  document  that  a  pattern  of 
inconsistency  exists.  A  "pattern  of 
inconsistency"  would  exist  where  three 
or  more  instances  were  documented  in 
which  inspections  or  examinations  were 
conducted  within  a  particular  port  that 
appear  inconsistent  with  inspection  or 
examinatioo  decisions  of  another  port  or 
ports  when  substantially  identical 
shipments  [J.e.,  shipments  involving  the 
same  importer,  manufacturer, 
commodity,  and  country  of  origin)  are 
involved. 

In  the  case  of  decisions  involving 
valuation  of  merchandise,  it  should  be 
noted  that  differences  in  the  appraised 
value  of  identical  or  substantially 
similar  merchandise  are  not  necessarily 
the  result  of  inconsistent  decisions  by 
the  Customs  Service.  Allegations  of 
inconsistencies  in  the  valuation  of 
merchandise  must  demonstrate  that  the 
bases  of  appraisement  set  forth  in  19 
U.S.C.  1401a  have  been  inconsistently 
appUed. 

Petitioners  failing  to  provide  adequate 
information  to  proceed  with  verification 
will  be  so  advised;  the  petitions  will  not 
be  considered  properly  filed  until  the 
required  information  is  provided.  When 
multiple  petitions  are  received  regarding 
the  same  alleged  inconsistencies,  only 
the  first  properly  filed  petition  will  be 
processed.  The  other  petitions  will  be 
returned  to  the  senders  with  a  copy  of 
the  petition  accepted  for  processing  and 
advice  that  the  inconsistencies 
described  in  the  petition  being  relumed 


will  be  resolved  in  accordance  with  the 
decision  made  on  the  accepted  petition. 

Upon  receipt  of  a  properly  filed 
petition,  the  Customs  Service  will 
immediately  verify  the  facts  alleged 
therein  and,  upon  verification,  will 
publish  notice  in  the  Federal  Register 
that  the  petition  has  been  received, 
describing  the  inconsistency  complained 
of  and  permitting  fifteen  (15)  days  for 
public  comment.  In  order  to  protect 
business  information  which  may  be 
confidential,  the  actual  text  of  the 
petition  received  will  not  be  published. 
After  analysis  of  the  public  comment 
received,  the  Customs  Service  will  issue 
a  decision  to  the  petitioner,  transmitting 
copies  of  the  port(s)  involved,  and  will 
publish  a  summary  of  that  decision  in 
the  Federal  Register  and  Customs 
Service  Bulletin.  Unless  otherwise 
provided  therein.  Ae  decision  will  be 
effective  immediately  and,  where 
applicable,  applied  to  all  entries  for 
which  liquidation  is  not  final.  (See 
Delaying  the  effective  date,  below).  All 
decisions  issued  in  response  to  a 
petition  will  be  consistent  with  already 
existing  established  and  uniform 
practices  as  that  term  is  used  in  S  315(d) 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1315(d)).  The  procedure  set  forth 
in  §  177.10(c),  Customs  Regulations  (19 
CFR  177.10(c)),  must  still  be  followed 
before  a  change  of  practice  can  be 
effected.  Further,  Customs  will  not 
consider  any  decision  issued  in  response 
to  a  petition  (or  the  publication  of  a 
summary  thereof  in  the  Federal  Register 
and  Customs  Bulletin)  to  create  an 
established  and  uniform  practice. 

If  the  petitioning  party  is  one  entitled 
to  file  a  protest  under  section  514  of  the 
Tariff  Act  and  either  of  the  competing 
decisions  complained  of  could  otherwise 
be  the  subject  of  a  protest  under  that 
section,  then  the  response  issued  by 
Customs  Service  Headquarters  to  a 
petition  filed  under  the  procedure 
proposed  in  this  document  shall  be 
applied  to  any  protest  filed  with  respect 
to  that  same  decision  by  the  same  or 
another  party,  and  the  protest  shall  be 
allowed  or  denied  accordingly. 
Similarly,  if  the  petitioning  party  is  one 
entitled  to  file  a  domestic  interested 
party  petition  under  section  516  of  the 
Tariff  Act  and  either  of  the  competing 
decisions  complained  of  could  otherwise 
be  the  subject  of  a  petition  under  that 
section,  then  the  response  of  Customs 
Service  Headquarters  under  the 
procedure  below  shall  also  be  deemed  a 
response  to  a  request  for  tariff 
classificaiton,  value,  and/or  rate  of  duty 
information  under  Subpart  A  of  Part  175 
of  the  Customs  Regulations  (19  CFR  Part 
175.  Subpart  A). 


The  response  to  a  petition  filed  under 
the  procedures  set  forth  below  shall  not 
itself  be  protestable. 

Delaying  the  EffacUva  Date 

A  principal  purpose  of  the  Customs 
Service  administrative  rulings  program, 
set  forth  in  Part  177  of  the  Customs 
Regulations  (19  CFR  Part  177)  is  to 
provide  an  element  of  certainty  to 
Customs  transactions.  To  this  end, 
§  177.9(a).  Customs  Regulations  (19  CFR 
177.9(a))  provides  that  the  rulings  issued 
by  the  Customs  Service  under  that  part 
represent  the  official  position  of  the 
Customs  Service  and  are  binding  on  all 
Customs  Service  personnel  until 
modified  or  revoked. 

The  Customs  Regulations  (19  CFR  Part 
177)  are  generally  effective  on  the  date 
they  are  issued.  However,  the  Customs 
Service  had,  in  the  years  prior  to  May 
1966.  occasionally  delayed  the  effective 
dates  of  certain  rulings  it  issued  which 
modified  or  revoked  earlier  rulings 
issued  to  the  same  party.  Such  relief 
was  provided  by  the  Customs  Service 
upon  request  by  the  recipient  of  the 
ruling  and  the  presoitation  of  evidence 
by  the  party  tending  to  demonstrate,  to 
the  satisfaction  of  the  Customs  Service. 
that  entries  or  other  Customs 
transactions  scheduled  to  occur  after  the 
date  of  the  later  ruling  were  arranged  for 
in  reliance  on  the  earlier  ruling.  When  a 
delay  in  the  effective  date  of  the  later 
ruling  was  granted  by  the  Customs 
Service,  it  was  generally  for  a  period  of 
90  days  or  less  from  the  date  of  the  later 
ruling,  even  though  the  recipient  of  the 
ruling  may  have  been  able  to 
demonstrate  that  entries  or  other 
transactions  that  had  been  arranged  for 
in  reliance  on  the  earlier  ivling  would 
continue  to  occur  after  that  period. 

On  May  23. 1966.  the  U.S.  Court  of 
International  Trade  (CIT)  held,  in 
National  Com  Growers  Association,  et 
al.  v.  Baker,  et  al..  Slip  Op.  86-55.  that 
the  Customs  Service  had  no  authority  to 
delay  the  effective  dates  of  the 
administrative  rulings  it  issues, 
including  those  which  modify  or  revoke 
prior  written  rulings.  This  decision  was 
appealed  by  the  Government  and  the 
other  defendants  but,  during  the 
pendency  of  that  appeal,  the  Customs 
Service  provided  for  no  more  delays  in 
the  effective  dates  of  its  rulings. 

On  February  9, 1988,  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  (CAFC) 
reversed  the  holding  of  the  CIT,  noting 
that  the  Customs  Service  does  possess 
the  power  to  delay  the  effective  dates  of 
the  written  administrative  rulings  it 
issues.  The  CAFC  noted  that  applying  a 
new  Customs  Service  position  to 
transactions  entered  into  in  reliance  on 


a  previous  Customs  Service  position  is 
tantamount  to  applying  the  new  position 
retroactively.  Judicial  notice  was  taken 
of  the  Customs  Service's  longstanding 
practice  of  limiting  the  retroactive  effect 
of  changed  rulings,  the  court  endorsing 
the  basic  concept  that  the 
administration  of  the  tariff  laws 
involves  the  exercise  of  judgment  and 
discretion  (quoting  from  Lousiana  v. 
McAdoo,  234  U.S.  627  (1914),  at  633).  The 
powers  conferred  by  19  U.S.C.  3  on  the 
Secretary  of  the  Treasury  and  his 
delegate,  the  Commissioner  of  Customs, 
in  the  collection  of  duties  involve  the 
exercise  of  discretion  and  judgment. 
National  Corn  Growers  Association,  et 
al.,  v.  Baker,  et  al.  Appeal  Nos.  87- 
1147/49  and  87-1160, F.  2d. 


,  decided  February  9, 1988. 

The  Customs  Service  believes  that  the 
questions  raised  in  the  aforementioned 
National  Corn  Growers  litigation 
regarding  its  power  to  delay  the 
effective  dates  of  the  administrative 
rulings  it  issues  demonstrate  the  need 
for  regulations  defining  that  authority 
and  the  circumstances  in  which  it  will 
be  used.  Accordingly,  it  is  proposed  to 
amend  §  177.9,  Customs  Regulations  (19 
CFR  177.9),  to  specify  that,  while  the 
ruling  letters  the  Customs  Service  issues 
will  normally  be  effective  on  the  date 
they  are  issued,  the  Customs  Service 
may,  from  time  to  time,  delay  the 
effective  dates  of  rulings  which  modify 
or  reverse  earlier  written  rulings  or,  in 
the  absence  of  an  earlier  ruling,  which 
modify  the  manner  in  which  Customs 
has  treated  substantially  identical 
transactions  in  the  past. 

It  is  proposed  to  complete  the 
discussion  currently  set  forth  in 
§  177.9(d),  Customs  Regulations  (19  CFR 
177.9(d)),  regarding  ruling  letters  which 
modify  or  revoke  earlier  ruling  letters, 
by  adding  a  new  paragraph  (d)(3),  to 
provide  for  a  possible  delay  in  the 
effective  date  of  such  ruling  letters.  The 
Customs  Service  may  provide  for  the 
delay  on  its  own  initiative  or  it  may  act 
upon  a  request  for  a  delay  made  by  the 
recipient  of  the  ruling.  In  the  latter  case, 
the  Customs  Service  will  ask  for 
evidence  that  the  recipient  relied  on  the 
earlier  ruling  in  arranging  for 
transactions  that  are  to  take  place  after 
the  date  of  issuance  of  the  later  ruling.  A 
request  for  a  delay  in  the  effective  date 
of  a  ruling  will  be  answered  in  a 
separate  ruling  letter  unless  the  Customs 
Service  elects  to  address  all  such 
requests  made  with  respect  to  that 
ruling  in  a  notice  published  in  the 
Customs  Bulletin. 

The  Customs  Service  also  proposes  to 
add  a  new  paragraph,  (e)  to  §  177.9. 
Customs  Regulations  (19  CFR  177.9(e)), 


to  provide  for  a  similar  delay  in  the 
event  the  Customs  Service  issues  a 
ruling  which,  although  the  matter  is  not 
covered  by  an  earlier  ruling,  modifies 
the  treatment  previously  accorded  to 
substantially  identical  transactions  by 
the  Customs  Service.  Affected  parties 
must  request  that  such  a  delay  be 
granted  and  must  include  with  that 
request  information  identifying  the  past 
transactions  claimed  to  have  been  relied 
on  as  well  as  evidence  of  that  reliance. 
As  with  the  requests  for  a  delayed 
effective  date  made  under  proposed 
§  177.9(d)(3),  Customs  Regulations  (19 
CFR  177.9(d)(3)),  the  Customs  Service 
will  respond  to  all  such  requests 
individually  or  by  a  general  notice 
published  in  the  Customs  Bulletin. 

The  Customs  Service  will  consider  all 
relevant  factors  in  determining  whether, 
and  to  what  extent,  to  delay  the 
effective  dates  of  the  ruling  letters 
described  above.  Where  reliance  is 
claimed  based  on  the  Customs  Service 
treatment  of  past  transactions,  the 
Customs  Service  will  carefully  review 
those  transactions  to  determine  the 
extent  to  which  the  information  and 
issues  prompting  the  ruling  letter  were 
previously  considered  by  the  Customs 
Service  in  processing  the  transactions. 
The  Customs  Service  will  also  consider 
the  extent  to  which  a  party  requesting  a 
delay  in  the  effective  date  of  a  ruling 
letter  was  aware,  prior  to  the  issuance 
of  that  letter,  of  the  consideration  by  the 
Customs  Service  of  the  matter  and  the 
potential  contents  of  the  ruling  letter. 

Obligations  of  Recipients  of  Letter 
Rulings 

Sectin  177.8(a)(2)  of  the  Customs 
Regulations  (19  CFR  177.8(a)(2)) 
presently  requires  that  recipients  of 
rulings  from  the  Customs  Service 
provide  a  copy  of  that  ruling  to  the 
appropriate  Customs  Service  field  office 
at  the  time  the  Customs  transaction 
described  in  that  ruling  takes  place,  or 
to  otherwise  alert  the  field  office  that  a 
ruling  has  been  received.  Importers 
operating  in  a  "paperless"  entry 
environment  under  the  Automated 
Commercial  System  (ACS)  are  required 
to  set  forth  clearly  in  the  information 
provided  to  the  Customs  Service  that  a 
ruling  regarding  the  transaction  has 
been  received. 

Implicit  in  the  current  regulations  has 
been  the  requirement  that,  where  the 
ruling  received  sets  forth  the  tariff 
classification  of  merchandise  to  be 
imported,  the  subsequent,  actual 
importation  of  that  merchandise  would 
be  entered  in  accordance  with  the 
classification  set  forth  in  the  ruling. 
However,  since  this  requirement  has  not 
been  expressly  slated  in  the  regulations. 


confusion  may  exist  regarding  whether 
recipients  of  tariff  classification  rulings 
who  do  not  agree  with  the  classification 
determination  made  by  the  Customs 
Service  have  the  option  of  entering  the 
merchandise  described  in  the  ruling 
under  the  classification  they  consider  to 
be  correct. 

The  Customs  Service  expends 
considerable  resources  in  providing 
tariff  classification  rulings  to  the 
importing  community  in  an  effort  to 
bring  greater  certainty  and  uniformity  to 
the  process  of  importing  merchandise. 
All  requests  for  rulings  are  given  careful 
consideration  by  Customs  officials 
having  expertise  in  the  tariff 
classification  of  the  particular 
merchandise  at  issue  and  the 
determination  ultimately  reached 
represents  the  official  position  of  the 
Customs  Service.  The  expeditious 
processing  of  merchandise  desired  by 
both  the  importing  community  and  the 
Customs  Service  clearly  requires  that 
any  importer  having  knowledge  of  an 
official  position  of  the  Customs  Service 
regarding  the  proper  tariff  classification 
of  the  particular  merchandise  he  is 
entering  follow  that  classification.  It  is 
clear  that  the  recipient  of  a  Customs 
Service  ruling  has  such  knowledge. 

A  requirement  that  the  recipient  of  a 
Customs  Service  ruling  enter  his 
merchandise  consistent  with  that  ruling 
in  no  way  diminishes  the  available 
avenues  of  administrative  appeal. 
Requests  for  reconsideration  of  rulings 
issued  by  Customs  Service  districts  and 
the  New  York  Region  may  be  made  to 
Customs  Service  Headquarters  pursuant 
to  §  177.2(b)(2)(ii)(C).  Customs 
Regulations  (19  CFR  177.2(b)(2)(ii)(C). 
(Chiring  the  pendency  of  such 
reconsideration,  however,  entries  of 
merchandise  must  be  made  in 
accordance  with  the  decision  originally 
received.)  Although  disagreements  as  to 
the  proper  application  of  a  ruling  to  a 
specific  transaction  may  be  the  subject 
of  a  request  for  internal  advice  under 
§  177.11.  Customs  Regulations  (19  CFR 
177.11).  requests  for  reconsideration  of 
the  ruling  may  not.  Disagreements  as  to 
the  proper  classification  of  merchandise 
actually  entered  are  also  protestable 
under  Part  174  of  the  Customs 
Regulations  (19  CFR  Part  174). 

The  Customs  Service  proposes  to 
amend  §  177.8(a)(2)  of  the  Customs 
Regulations  (19  CFR  177.8(a)(2))  to 
expressly  set  forth  the  obligation  of  an 
importer  to  enter  his  merchandise  uiider 
a  tariff  classification  consistent  with 
that  contained  in  any  tariff  classification 
ruling  received  by  the  importer  from  the 
Customs  Service  which  is  then  in  effect. 
The  proposed  amendment  further 
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provides  that  an  importer  failing  to  do 
so  risks  rejections  of  his  entry  and  the 
institutioa  of  such  penalty  proceedings 
as  the  Customs  Servioe  determines  to  be 
appropriate.  Section  177.11(bKlM>i)  oi 
the  customs  Regulations  would  also  be 
amended  to  dari^  that  requests  for 
reconsideration  of  rulings  by  the 
recipient  thereof  are  not  properly  the 
subject  of  a  request  for  internal  advice. 

Eliminalian  of  'XSmmAy  Wn»g  Teat" 

Section  177.10(b)  of  the  Customs 
Regalations  (19  CFR  177.10(b)]  provides 
that  no  ruHng  may  be  published 
changing  an  established  and  uniform 
practice  by  imposing  a  higher  rate  of 
duty  or  charge  on  an  artide  unless  the 
practice  is  determined  to  be  clearly 
wrong.  The  practices  referred  to  include 
those  created  by  virtue  of  the 
publication  of  a  ruling  in  the  Customs 
Bulletin. 

It  is  a  longstanding  rule  of  Customs 
procedure  that  importers  have  a  right  to 
rely  on  administrative  practices 
continued  over  a  long  period  and  that 
the  Customs  Service  may  not  disturb 
such  practices  in  the  absence  of 
compelling  reasons  for  doing  so.  United 
States  V.  Bayersdorfer  B  Co.,  16  Ct.  Cust. 
Appls.  43  (1928);  United  States  v. 
Electmlux  Corporation.  46  CCPA  143. 
CAD.  718  (19S9).  Although  the  Customs 
Service  fully  endorses  this  principle  and 
will  continue  to  follow  it  when 
considering  any  change  of  practice,  the 
Customs  Service  believes  that  the 
"cleariy  wrong"  standard  presently  set 
forth  in  the  regulations  is  sufficiently 
subfective  in  application  as  to  have  little 
real  meaning  and,  as  such,  is  both 
confusing  and  unnecessary. 

The  Customs  Servioe  believes  that  the 
procedure  set  forth  in  the  regulations  for 
changing  any  established  and  uniform 
practice  which  imposes  a  higher  rate  of 
duty  or  charge — involving  the 
publication  in  the  Federal  Registar  of  the 
proposed  change  and  the  compelling 
reasons  therefor,  full  consideration  of  all 
public  comment  received  in  response  to 
that  notice,  and  the  delay  of  any  change 
ultimately  determined  to  be  necessary 
for  a  period  of  90  days  after  that 
determination — fully  safeguards  the 
importing  public  against  arbitrary  and 
unsupported  changes  in  Customs 
position.  Consequently,  the  proposal  set 
forth  below  would  remove  the  "deariy 
wrong"  standard  from  S  177.10(b)  of  the 
Customs  Regulations. 

Comments 

Before  adopting  these  proposals, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate]  that  are  submitted  timely  to 
Customs.  Comments  submitted  will  be 


available  Cor  pidtlic  inspection  in 
accordance  with  the  Freedom  of 
Informatian  Act  (5  U.S.C  552),  i  1.4. 
Treasury  Oepartnwnt  Regulations  (19 
CFR  103.11(b)),  en  regular  bwainets  days 
between  the  hows  of  90)  a.m.  and  4:30 
p.m.  at  the  Regulations  and  Disclosure 
Law  Brandt,  Room  2119,  Customs 
Headquartefs,  1301  Constitutian 
Avenue.  NW,  Washington,  DC  20229. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatoiy  Flexibility  Act  (S  U.S.C.  901 
et.  Beg.],  it  is  certified  that,  if  adopted, 
the  proiweed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  diey  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Bednctlon  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980  (44 
US.C.  3504(h]).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  attention:  Desk  Officer  for 
U.S.  Customs  Service,  with  copies  to  the 
U.S.  Customs  Service  at  the  address 
previously  spedfied. 

The  collection  of  information  in  the 
regulation  is  in  S  177.12.  This 
information  is  required  by  Customs  to 
be  able  to  determine  whether 
inconsistent  decisions  have  been  issued 
by  Customs  officers  at  different  ports. 
Customs  will  use  the  information  to 
verify  the  inconsistency  alleged  and 
evaluate  the  circumstances  under  which 
the  alleged  inconsistency  occurred.  The 
likely  respondents  are  business  or  other 
for-profit  organizadons  and  small 
businesses  or  organizations. 

Estimated  total  annual  reporting  and/or 
recordkeeping  burden:  4208  hours 

Estimated  average  annual  burden  per 
respondent  and/or  recordkeepers: 
.1666  or  .50  hours  depending  on 
circumstances 

Estimated  number  of  respondents  and 
recordkeepers:  10.100 

Estimated  annual  frequency  of 
responses:  1 


Part  ITS,  Customs  Regulations  (19  CFR 
I^rt  178).  whidi  lists  the  information 
collections  (xmtained  in  the  regulations 
and  control  numbers  assigned  by  OEM 
would  be  amended  accordingly  if  the 
proposal  is  adopted. 

Drafting  Information 

The  principai  author  of  this  docament 
was  Harold  M.  Singer,  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  partidpated  in  its 
development. 

List  of  Subjecte  in  19  CFR  Part  177 

Administrative  practice  and 

procedure. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  177  of  the 
Customs  Regulations  (19  CFR  PaH  177) 
as  set  forth  below: 

PART  177— ADMMISTRATIVE 
RUUNGS 

1.  The  authority  citation  for  Part  177. 
would  continue  to  read  as  follows: 

Authority:  19  U.S.C  66, 1«24;  Pub.  U  96-^, 
93  Slat  144. 

2.  It  is  proposed  to  amend  1 177.0  by 
revising  its  first  sentence  to  read  as 
follows: 

§177j0    Scope. 

This  part  relates  to  the  issuance  of 
rulings  to  importers  and  other  interested 
persons  by  the  United  States  Customs 
Services.*  *  ' 

3.  It  is  proposed  to  amend  §  177.1  by 
revising  the  second  sentence  of 
paragraph  (a)(1),  the  third  sentence  of 
paragraph  (b).  and  the  first  sentence  of 
both  paragraph  (d)(1)  and  (d)(2)  to  read 
as  follows: 

§177.1    General  ruling  practioe  and 
defiiMons. 

(a)  The  issuance  of  rulings 
generally — (1)  Prospective  Transactions 
'  *  *  For  this  reason,  the  Customs 
Service  will  give  full  and  careful 
consideration  to  written  requests  from 
importers  and  other  interested  parties 
for  rulings  or  information  setting  forth, 
with  respect  to  a  specifically  described 
transaction,  a  definitive  interpretation  of 
applicable  law.  or  other  appropriate 
information.  *  *  * 

(b)  Oral  advice.  '  '  *  However,  oral 
inquiries  may  be  made  to  Customs 
Service  offices  regarding  existing 
rulings,  the  scope  of  such  rulings,  the 
types  of  transactions  with  respect  to 
which  the  Customs  Service  will  issue 
rulings,  the  scope  of  the  rulings  which 
may  be  issued,  or  the  procedures  to  be 
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followed  in  submitting  ruling  requests, 
as  described  in  this  part. 

(d)  Definitions  (1)  A  "ruling"  is  a 
written  statement  issued  by  the  Customs 
Service  that  interprets  and  applies  the 
provisions  of  the  Customs  and  related 
laws  to  a  speciRc  set  of  facts.*  *  * 

(2)  An  "information  letter"  is  a  written 
statement  issued  by  the  Customs 
Service  that  does  no  more  than  call 
attention  to  a  well-established 
interpretation  or  principle  of  Customs 
law,  without  applying  it  to  a  specific  set 
offacts.  **• 

4.  It  is  proposed  to  amend  §  177.2  by 
revising  the  last  sentence  of  paragraph 
(a),  adding  a  new  sentence  to  the  end  of 
paragraph  (b)(2)(ii)(A],  revising 
paragraph  (b)(2)(ii)(B).  revising  the 
second  and  third  sentence  of  paragraph 
(b)(2)(ii)(C)  and  revising  the  First 
sentence  of  paragraph  (d)  to  read  as 
follows: 

§  177.2    Submission  of  ruling  requests. 

(a)  Form.  *  *  *  Requests  for  tariff 
classiHcation  rulings  should  be 
addressed  to  the  Regional  Commissioner 
of  Customs.  New  Yoric  Region.  Attn: 
Classification  Ruling  Requests,  New 
York.  New  York  10048,  or  to  any  Area  or 
District  office  of  the  Customs  Service. 

(b)  Content  *  *  * 

(2)  Description  of  transaction.  *  *  * 
(ii)  Tariff  Classification  rulings.  (A) 
*  *  *  Individual  requests  for  rulings 
submitted  to  Area  or  District  offices  will 
be  limited  to  five  (5)  merchandise  items, 
all  of  which  must  be  of  the  same  class  or 
kind. 

(B)  Rulings  issued  by  the  New  York 
Region  or  by  other  Area  or  District 
offices  are  limited  to  prospective 
transactions.  Only  the  Headquarters 
Office  will  prepare  final  decisions  under 
§  177.11  (Requests  for  Advice  by  Field 
Officers),  or  §  174.23  (Further  Review  of 
Protests).  §  177.10  (Change  of  Practice), 
decisions  under  Part  175  of  this  Chapter 
(petitions  under  §  516,  Tariff  Act  of  1930, 
as  amended],  decisions  under  §  177.12 
(Inconsistent  Customs  decisions],  and 
decisions  under  Policies  and  Procedures 
Manual  Supplement  2126-01. 

(C)  *  *  *  The  Headquarters  Office 
retains  authority  to  independently 
review  all  tariff  classification  ruling 
letters  issued  by  the  New  York  Region 
and  other  Area  and  District  Offices.  If 
the  importer  or  other  person  to  whom  a 
ruling  letter  is  issued  disagrees  with  the 
tariff  classification  set  forth  in  a  ruling 
issued  by  the  New  York  Region  or  other 
Area  or  District  offices,  he  may  petition 
the  Director,  Commercial  Rulings 
Division,  U.S.  Customs  Service, 


Washington,  D.C.  20229,  for  review  of 
the  ruling. 

(d)  Requests  for  immediate 
consideration.  The  Customs  Service  will 
normally  process  requests  for  rulings  in 
the  order  they  are  received  and  as 
expeditiously  as  possible. 
***** 

5.  It  is  proposed  to  revise  §  177.3  to 
read  as  follows: 

{177.3    Nonconforming  requests  for 
ruNngs. 

A  person  submitting  a  request  for  a 
ruling  that  does  not  comply  with  all  of 
the  provisions  of  this  part  will  be  so 
notified  in  writing,  and  the  requirements 
that  have  not  been  met  will  be  pointed 
out.  Except  in  the  case  of  ruling  requests 
submitted  to  Area  or  District  offices, 
such  person  will  be  given  a  period  of 
thirty  (30)  days  from  the  date  of  the 
notice  (or  such  longer  period  as  the 
notice  may  provide)  to  supply  any 
additional  information  that  is  requested 
or  otherwise  conform  the  ruling  request 
to  the  requirements  referred  to  in  the 
notice.  The  Customs  Service  file  with 
respect  to  ruling  requests  which  are  not 
brought  into  compliance  with  the 
provisions  of  this  part  within  the  period 
of  time  allowed  will  be  administratively 
closed  and  the  request  removed  from 
active  consideration  until  such  time  as 
the  deficiencies  cited  in  the  notice  are 
corrected.  A  request  for  a  ruling  that  is 
removed  from  active  consideration  by 
reason  of  failing  to  comply  with  the 
provisions  of  this  part  may  be  treated  as 
withdrawn.  In  the  case  of  ruling 
requests  made  to  Area  or  District 
offices,  a  failure  to  comply  with  the 
provisions  of  this  part  will  result  in  the 
return  of  the  ruling  request  with  the 
notice  specifying  the  deficiencies  and 
such  requests  will  not  be  considered  as 
having  been  filed  until  such  deficiencies 
are  corrected. 

§177.4    [Amended] 

6.  It  is  proposed  to  amend  §  177.4(b) 
by  removing  second  sentence. 

7.  It  is  proposed  to  amend  §  177 .4(d] 
by  removing  its  last  four  words. 

8.  It  is  proposed  to  amend  §  177.5  by 
revising  the  second  sentence  to  read  as 
follows: 

§  177.5    Ctiange  in  status  of  transaction. 

*  *  *  In  particular,  the  Customs 
Service  office  to  which  the  request  was 
made  must  be  advised  when  any 
transaction  described  in  the  ruling 
request  as  prospective  becomes  current 
and  under  the  jurisdiction  of  a  Customs 
Service  field  office. 


9.  It  is  proposed  to  amend  §  177.8  by 
revising  the  first  sentence  of  paragraph 
(a)(1),  all  of  paragraph  (a)(2).  and  the 
last  sentence  of  paragraph  (a)(3]  to  read 
as  follows: 


§177J    IssusnceefRuMngs. 

(a)  Ruling  letters.— (1)  Generally.  The 
Customs  Service  will  endeavor  to  issue 
a  ruling  letter  setting  forth  a 
determination  with  respect  to  a 
specifically  described  Customs 
transaction  whenever  a  request  for  such 
a  ruling  is  submitted  in  accordance  with 
the  provisions  of  this  part  and  it  is  in  the 
sound  administration  of  the  Customs 
and  related  laws  to  do  so.  *  *  * 

(2)  Submission  of  ruling  letters  to  field 
offices.  Any  person  engaging  in  a 
Customs  transaction  with  respect  to 
which  a  ruling  letter  has  been  issued 
shall  ascertain  that  a  copy  of  the  ruling 
letter  is  attached  to  the  documents  filed 
with  the  appropriate  Customs  Service 
office  in  connection  with  that 
transaction,  or  shall  otherwise  indicate 
with  the  information  filed  for  that 
transaction  that  a  ruling  has  been 
received.  Any  i>erson  receiving  a  ruling 
setting  forth  the  tariff  classification  of 
merchandise  shall  set  forth  such 
classification  in  the  documents  or 
information  filed  in  cormection  with  any 
subsequent  entry  of  that  merchandise: 
the  failure  to  do  so  may  result  in  a 
rejection  of  the  entry  and  the  imposition 
of  such  penalties  as  may  be  appropriate. 
A  ruling  received  after  the  filing  of  such 
documents  or  information  shall 
immediately  be  brought  to  the  attention 
of  the  appropriate  Customs  Service  field 
office. 

[3]  Disclosure  of  ruling  letters.  '   '   ' 
All  ruling  letters  issued  by  the  Customs 
Service  wil  be  available,  upon  written 
request,  for  inspection  and  copying  by 
any  person  (with  any  portions 
determined  to  be  exempt  from 
disclosure  deleted). 
•        *        «        *        • 

10.  It  is  proposed  to  amend  §  177.9  by 
revising  paragraph  (a),  revising  the  last 
sentence  of  (d)(2),  and  adding  new 
paragraph  (d)(3)  before  the  concluding 
text  and  paragraph  (e)  after  the 
concluding  text  to  read  as  follows: 

§177.9    Effect  of  ruHng  letters; 
modification  or  revocation. 

(a)  Effect  of  ruling  letters  generally.  A 
ruling  letter  issued  by  the  Customs 
Service  under  the  provisions  of  this  part 
represents  the  official  position  of  the 
Customs  Service  with  respect  to  the 
particular  transaction  or  issue  dr-scribed 
therein  and  is  binding  on  all  Cusloms 
Service  personnel  in  accordance  with 
the  provisions  of  this  section  until 
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modified  or  revoked.  In  the  absence  of  a 
change  of  practice  or  other  modification 
or  revocation  which  affect*  the  principle 
of  the  rating  set  forth  in  the  ruling  letter, 
that  principle  may  be  cited  as  authority 
in  the  disposition  of  transactions 
involving  the  same  circumstances. 
Generally,  a  ruling  letter  is  effective  on 
the  date  it  is  issued  and  may  be  applied 
to  all  entries  wrhich  are  unliquidated,  or 
other  transactions  with  respect  to  which 
the  Customs  Service  has  not  taken  final 
action  on  diat  date.  See,  however, 
paragraphs  (d)  and  (ej  (ruling  letters 
which  modify  previous  ruling  letters  or 
positiont)  and  1 177.10(e)  (ruling  letters 
published  in  the  Customs  Bulletin). 
•       *       •       •       * 

(d)  Modification  or  revocation  of 
ruling  letters.  *  *  ' 

(2)  Effect  of  modification  or 
revocation  of  ruling  letters.  *  "  * 
Nothing  in  this  paragraph  will  prohibit 
the  retroactive  modification  or 
revocation  of  a  fuHng  with  respect  to  a 
transaction  windi  was  not  prospective 
at  the  time  the  ruling  was  issued, 
inasmuch  as  such  a  transaction  was  not 
entered  into  in  reliance  on  a  ruling  from 
the  Customs  Service. 

(3)  Effective  dates.  Generally,  a  ruling 
letter  modifying  or  revoking  an  earlier 
ruling  letter  will  be  effective  on  the  date 
it  is  issued.  However,  the  Customs 
Service  may,  upon  application  or  on  its 
own  initiative,  delay  the  delivery  date  of 
such  a  ruling  for  a  period  of  up  to  90 
days  from  the  date  of  issuance.  Such  a 
delay  may  be  granted  with  respect  to 
the  party  to  whom  the  ruling  letter  was 
issued  or  to  any  other  party,  provided 
such  party  can  demonstrate  to  the 
satisfaction  of  the  Cuatoms  Service  that 
they  reasonably  relied  on  the  earlier 
ruling  to  their  detriment.  All  parties 
applying  for  a  delay  will  be  Issued  a 
separate  ruling  letter  setting  forth  the 
period,  if  any,  of  the  delay  to  be 
provided.  In  appropriate  circumstances, 
the  Customs  Service  may  decide  to 
make  its  decisioa.  with  respect  to  a 
delay,  applicable  to  all  affected  parties, 
irrespective  of  demonstrated  reliance:  in 
this  event,  a  notice  announcing  the 
delay  will  be  published  in  the  Customs 
Bulletin  and  individual  ruling  letters  will 
not  be  issued. 

(e)  Ruling  letters  modifying  past 
Cuatoms  treatment  of  transactions  not 
covered  by  ruling  letters. — (1)  General. 
The  Custans  Service  will  from  time  to 
time  issue  a  ruling  letter  covering  a 
transaction  or  isme  not  previously  the 
subject  of  a  ruling  letter  and  which  has 
the  effect  of  modifying  the  treatment 
previoualy  accorded  by  the  Customs 
Service  to  substantially  identical 
transactions  of  eitlier  the  recipient  of  the 


ruling  letter  or  other  parties.  Although 
such  a  ruling  letter  will  generally  be 
effective  on  the  date  it  is  issued,  the 
Customs  Service  oaay,  upon  application 
by  an  affeoed  party,  delay  the  effective 
date  of  die  rulfaig  letter,  and  continue  the 
treatment  previooriy  acoonted  the 
substantially  identical  transactions,  for 
a  period  of  up  to  90  days  from  the  date 
the  ruling  letter  is  issued. 

(2)  Applications  by  affected  parties.  In 
applying  to  the  Customs  Service  for  a 
delay  in  tiie  efiiective  date  of  a  ruling 
letter  described  in  paragraph  (e](l]  of 
this  secdon.  an  affected  party  must 
demonstrate  to  the  satisfaction  of  the 
Customs  Service  that  the  treatment 
previously  accorded  by  Customs  to  the 
substantially  identical  transactions  was 
sufQcienUy  consistent  and  continuous 
that  such  party  reasonably  relied 
thereon  in  arranging  for  future 
transactions.  Hie  evidence  of  past 
treatment  by  the  Customs  Service  shall 
cover  the  2-year  period  immediately 
prior  to  the  date  of  the  ruling  letter, 
listing  all  aidMtantially  identical 
transactions  by  entry  number  (or  other 
Customs  assiffied  aomber),  the  quantity 
and  value  of  merchandise  covered  by 
each  such  transaction  (where 
applicable),  the  ports  of  entry,  and  the 
dates  of  final  action  by  the  Customs 
Service.  The  evidence  of  reliance  shall 
include  contracts,  purchase  orders,  or 
other  materials  tending  to  establish  that 
the  future  transactions  were  arranged 
based  on  the  treatment  previously 
accorded  by  the  Customs  Service. 

(3)  Decision  by  Customs  to  grant 
delay.  The  Customs  Service  will 
examine  all  factors  relevant  to  the  issue 
of  reliance  in  determining  whether,  and 
for  what  period,  to  delay  the  effective 
date  of  a  ruling  letter  described  in 
paragraph  (e)(1).  In  particular,  the 
Customs  Service  will  examine  the  past 
transactions  on  which  reliance  is 
claimed  to  determine  whether  there  was 
an  examination  of  the  merchandise 
(where  applicable)  by  the  Customs 
Service  or  the  extent  to  which  those 
transactions  were  otherwise  examined 
and  analyzed  by  the  Customs  Service  to 
determine  the  proper  application  of  the 
Customs  laws  and  regulatioins.  In 
general,  transactions  involving  small 
quantities  or  values,  as  well  as  Informal 
entries  and  other  entries  or  transactions 
which  the  Customs  Service,  in  the 
interest  of  commercial  facilitation  and 
accommodation,  processes 
expeditiously  and  without  examination 
and/or  import  specialist  review,  will  be 
given  diminished  wei^t  in  establishing 
the  required  history  of  consistent  and 
continuous  Customs  treatment  Unless  a 
notice  covering  all  affected  parties  is 
published  in  the  Customs  Bulletin,  each 


affected  party  applying  for  a  delay  in 
the  effective  date  of  the  ruling  letter  will 
be  advised  in  a  separate  ruling  letter  of 
the  extent  to  which  a  delay  in  the 
effective  date  will  be  applied  to  their 
transactions. 


§  177.10 

11.  It  is  proposed  to  amend  paragraph 
(b)  of  S  177.10  by  removing  the  last 
sentence. 

12.  It  is  proposed  to  revise 

9 177.11(b)(1)  to  read  as  follows: 


§177.11 
offleos. 


Requests  tar  advice  by  field 


(b)  Certain  current  transacUons.—{t] 
When  a  ruling  has  been  issued — (i) 
Requests  by  field  offices.  If  any  Customs 
Service  oEBce  has  issued  a  ruling  letter 
with  respect  to  a  particular  Customs 
transaction  and  the  Customs  Service 
field  office  having  Jurisdiction  over  that 
transaction  believes  that  the  ruling 
should  be  modified  or  revoked,  the  field 
office  will  forward  to  the  Headquarters 
Office,  pursuant  to  8 177.9(b)(1).  a 
request  that  the  ruling  be  reconsidered, 
llie  field  office  will  notify  the  importer 
or  other  person  to  whom  the  ruling  letter 
was  issued,  in  writing,  that  it  has 
requested  the  Headquarters  Office  to 
reconsider  the  ruling. 

(ii)  Requests  by  importers  and  others. 
If  the  importer  or  other  person  to  whom 
a  ruling  letter  is  issued  disagrees  with 
the  Customs  Service  field  office  having 
jurisdiction  over  the  transaction  to 
which  the  ruling  relates  as  to  the  proper 
application  of  the  ruling  to  the 
transaction,  the  field  office  will,  upon 
receipt  of  a  written  request  submitted  in 
accordance  with  the  procedure  set  forth 
in  paragraph  (b)(3)  of  this  section, 
request  advice  from  the  Headquarters 
Office  as  to  the  proper  application  of  the 
ruling  to  the  transaction.  Such  advice 
may  not  be  requested  for  the  purpose  of 
seeking  reconsideration  of  a  ruling  with 
which  the  importer  or  other  person  to 
whom  the  ruling  letter  was  issued 
disagrees. 
«        *        «        *        * 

13.  It  is  proposed  to  add  a  new 
§  177.12  to  Subpart  A  to  read  as  follows: 


§177.12    luconststswt  Custewis  dedsleos. 

(a)  Generally.  Certain  decisions  made 
by  Customs  officials  at  one  field 
location  which  are  inconsistent  with 
decisions  being  made  by  Customs 
officials  at  another  location  may  be 
brought  to  the  attention  of  Customs 
Headquarters  for  resolution  by  a 
petition  filed  by  an  interested  party.  The 
types  of  decisions  which  may  be  the 
subject  of  such  a  petition,  a  description 


of  the  parties  who  qualify  as  interested 
parties,  and  the  period  of  time  in  which 
the  petition  may  be  filed  are  set  forth 
below. 

(1)  Inamsistent  decisions  subject  to 
petition.  The  decisions  which  may  be 
the  sublect  of  a  petition  include: 

(i)  Decisions  described  in  section 
514(a)  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1514(a)),  made  with 
respect  to  the  same,  or  substantially 
similar,  merchandise;  and 

(ii)  Repeated  decisions  to  conduct 
intensified  inspections  or  examinations 
of  merchandise  at  ports  of  entiy. 

(2)  Interested  parties.  TTie  following 
parties  shall  be  considered  interested 
parties  entitled  to  file  a  petition  under 
this  section: 

(i)  Parties  described  in  section 
514(c)(1)  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1514(c)(1)).  as 
eligible  to  file  a  protest  luider  section 
514: 
(ii)  A  port  authority:  and 
(iii)  An  "interested  party,"  as 
described  in  section  516(a)(2)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1518(a)(2)). 

(3)  Time  for  filing.  In  the  case  of 
decisions  described  in  section  S14(a)  of 
the  Tariff  Act  the  petition  must  be  filed 
within  the  time  prescribed  by  sectitm 
514(c)(2)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U5.C.  1514(c)(2)),  for  filmg 
a  protest  with  respect  to  the  later  (or 
latest]  of  the  decisions  which  are  the 
subject  of  the  petition.  In  the  case  of 
decisions  described  in  item  (l)(ii)  of  this 
paragraph,  the  petition  must  be  filed 
within  ninety  (90)  days  of  the  later  (or 
latest)  such  decision. 

(b)  Petition.  (l)/orm.  The  petition 
shall  be  in  the  form  of  a  letter  addressed 
to  the  Commissioner  of  Customs. 
Attention:  Office  of  Regulations  and 
Rulings,  Washington,  DC  20229-0001. 
Three  copies  of  the  petition  should  be 
submitted,  if  possible. 

(2)  Content  The  petiticm  should 
contain  a  complete  description  of  the 
inconsistent  decisions  complained  of, 
including  the  ports  of  entry  (or  other 
Customs  office)  where  the  decisions 
were  made,  entry  numbers,  and  the 
dates  (or  approximate  dates)  such 
decisions  were  made.  The  information 
set  forth  in  the  petition  must  be 
sufficient  to  demonstrate  the 
inconsistency  of  the  decisions  described 
and  that  the  merchandise,  or 
circumstances  in  which  the  allegedly 
inconsistent  decisions  were  made,  were 
substantially  similar.  In  the  case  of 
repeated  decisions  regarding  the 
inspection  or  examination  of 
merchandise,  the  decisions  must  be 
sufficient  in  number  to  demonstrate  a 
pattern  of  inconsistency  not  attributable 


to  random  selection.  Petitions  which  do 
not  contain  information  sufficient  to 
permit  the  Customs  Service  to  verify 
that  the  decisions  described  have 
occurred  will  not  be  considered  properly 
filed  and  will  be  returned  to  the 
petitioner  for  additional  information. 
Only  one  petition  will  be  accepted  by 
the  Customs  Service  with  respect  to  the 
decisions  alleged  to  be  inconsistent 

(i)  Tariff  classification  decision.  In  the 
case  of  decisions  involving  the  tariff 
classification  of  merchandise,  the 
petition  should  also  include,  %vith 
respect  to  eadi  of  the  decisions 
described,  the  information  requested  in 
S  177.2(b)(1)  and  (b)(2Kii)  of  this 
Subpart,  including  a  sample  (see 
8177.2(b)(3)). 

(ii)  Other  subjects  addressable  by 
administrative  rulings.  In  the  case  of 
other  decisions  involving  sub)ecta  which 
could  be  addressed  under  the 
administrative  rulings  procedure 
provided  for  in  88 177.1  through  177.10  of 
this  Subpart  the  information  contained 
in  8 177.2(bM2).  (b)(2)(iii)  and/or 
(b)(2)(iv).  as  applicable,  should  be  also 
furnished  for  each  of  the  decisions 
addressed  by  the  petition. 

(c)  Publication  and  public  commenL 
Upon  receipt  of  a  properly  filed  petition, 
notice  will  be  published  in  the  Federal 
Register  announcing  the  receipt  of  the 
petition  and  describing  the  decisions 
alleged  to  be  inconsistent.  PubUc 
conunent  on  the  petition  will  be 
permitted  for  a  period  of  fifteen  (15) 
days  after  publication.  PubUc  comment 
regarding  the  proper  disposition  of  the 
petition  shall  be  limited  to  that 
submitted  in  writing,  either  with  the 
petition  or  in  response  to  the  Federal 
Register  solicitation  of  public  conunent 
Except  in  extraordinary  circumstances, 
oral  conferences  will  not  be  i>ennitted. 

(d)  Determination  on  petition; 
distribution  and  publication.  Within  (15) 
days  after  the  close  of  the  period  for 
public  comment  referred  to  in  paragraph 
(c)  of  this  section,  the  Customs  Service 
will  issue  a  decision  to  the  petitioner 
addressing  the  inconsistency 
complained  of.  That  decision  will  either 
conform  the  inconsistent  decisions  to 
the  current  views  of  the  Customs 
Service  as  to  the  proper  tariff 
classification  or  other  disposition  of  the 
subject  of  those  decisions  or  explain 
why  no  inconsistency  exists.  Copies  of  - 
the  decision  to  the  petitioner  will  be 
transmitted  directiy  to  all  ports  (or  other 
Customs  offices)  identified  in  the 
petition  and  will  be  distributed  through 
the  Customs  Information  Exchange  or  by 
other  means  to  such  other  ports  or 
offices  as  may  be  necessary  to  correct 
any  inconsistency  identifed.  A  summary 
of  the  decision  will  also  be  published  in 


the  Federal  Re^ster  and  the  weekly 
Customs  Bulletin. 

(e)  Effective  date.  Unless  otherwise 
specified  in  the  decision,  a  decision 
issued  in  response  to  a  petition  filed 
under  this  section  will  be  effective 
immediately  and,  where  applicable, 
applied  to  all  entries  for  which 
Uquidation  is  not  final. 

(f)  Effect  on  other  procedures.  The 
filing  of  a  petition  under  this  procedure 
shall  not  preclude  the  petitioner  or  any 
other  person  entitied  to  do  so  from  filing 
a  protest  or  a  domestic  interested  party 
petition  regarding  the  same  matter  under 
the  procedures  set  forth  in  sections  514- 
515  and  516  of  the  Tariff  Act  and  Parts 
174  and  175  of  this  chapter,  provided  the 
applicaUe  requirements  set  forth  therein 
are  complied  with.  However,  the 
decision  issued  in  response  to  the 
petition  may  serve  as  the  basis  for  the 
disposition  of  any  protest  so  filed,  or  as 
an  information  letter  setting  forth  the 
position  of  the  Customs  Service 
pursuant  to  Subpart  A  of  Part  175  of  this 
chapter.  The  decision  issued  in  response 
to  a  petition  filed  under  this  section  is 
not  itself  a  decision  subject  to  protest 
under  sections  514-57  5  of  the  Tariff  Act 
and  Part  174  of  this  chapter. 
MkkaalKLns. 

Acting  Commissioner  of  Customs. 

Approved:  Fetwvary  23.  IflSa. 
SalvatoreR.  M«rtodie, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  a»-i594  Filed  2-24-89;  8:45  ain| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sociel  Security  AdenlniateatloH 

20  CFR  Part  416 

[Ra9.Na16] 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Payment  of 
Benefits;  Determinations, 
Administrative  Review  Process,  artd 
Reopening  of  Determinations  and 
Decisions 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Proposed  rules. 

SMSMAinr:  We  are  proposing  rules  to 
implement  section  9109  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  Pub. 
L.  100-203,  which  amended  section 
1631(a)|4)(A)  of  the  Social  Security  Act 
(the  Act).  Effective  December  22. 1987. 
this  provision  increased  the  maximum 
emergency  advance  payment  that  can 
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be  paid  to  an  individual  presumptively 
eligible  for  supplemental  security 
income  (SSI)  benefits  from  $100  to  an 
amount  equal  to  the  Federal  benefit  rate 
plus  the  State  supplementary  payment 
(if  any)  payable  to  an  eligible  individual 
who  has  no  other  income. 
DATK  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  April  28. 1989. 
AOOfWSMS:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore.  MD 
21235.  or  delivered  to  3-A-3  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  MD  21235.  between  8:00  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

rom  RmTHm  mromiATiON  contact: 
Dave  Smith.  Office  of  Regulations. 
Social  Security  Administration.  6401 
Security  Boulevard.  Baltimore,  MD 
21235.  Telephone  301-065-1758. 
SU^m^MiNTAiiv  mFONMATtON:  Section 
1631  (a)(4)(A)  of  this  Act  authorizes  an 
emnrgency  advance  payment  (EAP)  to 
an  individual  who  initially  files  for  SSI 
benefits,  is  presumptively  eligible  for 
such  benefits,  and  who  is  faced  with  a 
financial  emergency.  These  expedited 
payments  are  made  to  meet  financial 
emergencies  before  eligibility  can  be 
determined  in  cases  in  which  eligibility 
is  expected  to  be  found.  Before 
December  22, 1987,  the  maximum 
amount  that  could  be  advanced  was 
$100  (or  $200  for  a  couple).  Ei^ective 
December  22, 1987,  the  maximum  EAP 
amount  was  raised  to  an  amount  equal 
to  the  Federal  benefit  rate  plus  any  State 
supplemetary  payment  that  would  be 
payable  to  an  eligible  individual  who 
has  no  other  countable  income.  As 
before  the  amendment,  because  it  is  an 
advance  against  future  benefits,  an  EAP 
is  later  deducted  from  the  benefits  due  if 
the  individual  is  determined  to  be 
eligible.  We  are  also  proposing  revisions 
to  S  416.520  which  explain  how  the  EAP 
is  computed  and.  if  applicable, 
recovered. 

We  have  also  proposed  changes  to 
S  416.502  to  omit  references  to  checks  in 
the  discussion  on  the  manner  of  SSI 
payment,  in  order  to  accommodate 
direct  deposits  to  financial  institutions 
and  to  provide  that  payments  may  be 
made  before  the  first  day  of  a  month 
under  certain  circumstances.  We  are 
also  proposing  a  revision  in  S  416.1403  to 
change  the  term  "emergencty  cash 
advance"  to  "emergency  advance 
payment." 


Regulatory  Procedures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  the  terms 
of  Executive  Order  12291  because  no 
additional  program  or  administrative 
costs  are  contemplated  and  the 
threshold  criteria  for  a  major  rule  are 
not  otherwise  met.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Papervi'ork  Reduction  Act  of  1980 

These  proposed  regulations  impose  no 
new  reporting  or  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals  and 
States.  Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act,  is  not 
required. 

(Catalog  of  Federal  Domeslic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administration  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  security  income. 

Dated:  December  13. 198a 
Dorcas  R.  Hardy, 

Commissioner  of  Social  Security. 

Approved:  |anuar>- 17. 1989. 
Otis  R.  Bowen, 
Secretary  of  Health  and  Human  Services. 

Part  416  of  Chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  416-{  AMENDED] 

Sutipart  E— [Amended] 

1.  The  authority  citation  for  Subpart  E 
of  Part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1001. 16U2. 1611(c). 
and  1631(a].  (b).  (d).  and  (g).  of  the  Social 
Security  Act;  42  U.S.C.  1381. 1381  (a).  1381(c). 
and  1383  (a),  (b)  (d).  and  (g). 

2.  Section  416.502  is  revised  to  read  as 
follows: 

i  416.502    Manner  of  payment 

For  the  month  an  individual  first 
meets  all  eligibility  requirements  or 
reestablishes  eligibility  after  a  month  of 
ineligibility,  an  SSI  payment  will  be 
made  on  or  after  the  day  of  the  month 
on  which  the  individual  becomes 
eligible  or  recligible  to  receive  benefits. 


In  all  other  months,  a  payment  will  be 
made  on  the  first  day  of  each  month  and 
represents  payment  for  that  month.  If 
the  first  day  of  the  month  falls  on  a 
Saturday.  Sunday,  or  legal  public 
holiday,  payments  will  be  made  on  the 
first  day  preceding  such  day  which  is 
not  a  Saturday,  Sunday,  or  legal  public 
holiday.  Unless  otherwise  indicated,  the 
monthly  amount  for  an  eligible  couple 
will  be  divided  equally  and  paid 
separately  to  each  individual.  Section 
416.520  explains  emergency  advance 
payments. 

3.  Section  416.520  Is  revised  to  read  as 
follows: 

S  416^20    Emergency  advance  payment*. 

(a)  General.  Before  we  make  a 
determination  on  an  application,  we 
may  pay  a  one-time  emergency  advance 
payment  to  an  individual  who  is 
presumptively  eligible  for  SSI  benefits 
and  who  has  a  financial  emergency.  The 
amount  of  this  payment  cannot  exceed 
the  Federal  benefit  rate  (see  S§  416.410 
through  416.414)  plus  the  State 
supplementary  payment,  if  any  (see 

9  416.2020).  which  apply  for  the  month  in 
which  payment  is  made.  "Emergency 
advance  payment"  is  defined  in 
paragraph  (b)(1)  of  this  section.  The 
actual  payment  amount  is  computed  as 
explained  in  paragraph  (c)  of  this 
section.  An  emergency  advance 
payment  is  an  advance  of  benefits 
expected  to  be  due,  that  is  recoverable 
as  explained  in  paragraphs  (d)  and  (e)  of 
this  section. 

(b)  Definition  of  terms.  For  purposes 
of  this  subpart — 

(1)  "Emergency  advance  payment" 
means  a  direct,  expedited  payment  by  a 
Social  Security  Administration  district 
or  branch  office  to  an  individual  or 
spouse  who  is  initially  applying  (see 
paragraph  (b)(3)  of  this  section)  and  has 
not  been  determined  eligible,  who  is 
presumptively  eligible  (see  paragraph 
(b)(4)  of  this  section),  and  who  has  a 
financial  emergency  (see  paragraph 
(b)(2)  of  this  section). 

(2)  "Financial emersency"  is  the 
financial  status  of  an  individual  who  has 
insufficient  income  or  resources  to  meet 
an  immediate  threat  to  health  or  safety, 
such  as  the  lack  of  food,  clothing, 
shelter,  or  medical  care. 

(3)  "Initially  applying" means  the 
filing  of  an  application  (see  §  416.310) 
which  requires  an  initial  determination 
of  eligibility,  such  as  the  first  application 
for  SSI  benefits  or  an  application  filed 
subsequent  to  a  prior  denial  or 
termination  of  a  prior  period  of 
eligibility  for  payment.  An  individual  or 
spouse  who  previously  received  an 
emergency  advance  payment  in  a  prior 
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period  of  eligibility  which  terminated 
may  again  receive  such  a  payment  if  he 
or  she  reapplies  for  SSI  and  meets  the 
other  conditions  for  an  emergency 
advance  payment  under  this  section. 
(4)  "Presumptively  eligible"  is  the 
status  of  an  individual  or  spouse  who 
presents  strong  evidence  of  the 
likelihood  of  meeting  the  income  and 
resources  tests  of  eligibility  (see 
Subparts  K  and  L  of  this  part), 
categorical  eligibility  (age.  disability,  or 
blindness),  and  technical  eligibility 
(United  States  residency  and  citizenship 
or  alien  status-see  Subpart  P). 

(c)  Computation  of  payment  amount. 
To  compute  the  emergency  advance 
payment  amount,  the  maximum  amount 
described  in  paragraph  (a)  of  this 
section  is  compared  to  both  the 
expected  benefit  payable  for  the  month 
the  payment  is  made  (see  paragraph 
(c)(1)  of  this  section)  and  the  amotuit  the 
applicant  requested  to  meet  the 
emergency.  The  actual  payment  amount 
is  no  more  than  the  least  of  these  three 
amounts. 

(1)  In  computing  the  emergency 
advance  payment  amoiuit,  we  apply  the 
monthly  income  counting  and  proration 
rules  appropriate  for  the  month  in  which 
the  advance  is  paid,  as  explained  in 

SS  416.420  and  416.421. 

(2)  For  a  couple,  we  separately 
compute  each  member's  emergency 
advance  payment  amount. 

(d)  Recovery  of  emergency  advance 
payment  where  eligibility  is 
established.  The  amount  of  an 
emergency  advance  payment  is 
deducted  from  payment(s)  certified  to 
the  United  States  Treasury  when  the 
individual  or  spouse  is  determined  to  lie 
eligible.  (See  paragraph  (e)  of  this 
section  if  the  individual  or  spouse  is 
determined  to  be  ineligible.) 

(e)  Disposition  of  emergency  advance 
payments  where  eligibility  is  not 
established.  If  a  presumptively  eligible 
individual  (or  spouse]  or  couple  is 
determined  to  be  ineligible,  the 
emet^ency  advance  payment  constitutes 
a  recoverable  overpayment.  (See  the 
exception  in  $  416.537(b)(1)  when 
payment  is  made  on  the  basis  of 
presumptive  disability  or  presumptive 
blindness.) 

Subpart  N— [Amended] 

4.  The  authority  citation  for  Subpart  N 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1631.  and  1633  of  the 
Social  Security  Act:  42  U.S.C.  1302, 1383,  and 
1383b:  sec.  6  of  Pub.  L  9&-460, 98  Stat.  1802. 

5.  Section  416.1403  is  amended  by 
revising  paragraphs  (a)(2]  and  (b)(1)  to 
read  as  follows: 


S  416.1403    Administrative  actiona  thai  are 
not  mniai  CMnrrranmofw. 

(a)  *  *  • 

(2)  An  emergency  advance  payment 
(as  defined  in  S  416.520(b)). 

***** 

(b)  *  *  • 

(1)  If  you  receive  an  emergency 
advance  payment  or  presumptive 
disability  or  presumptive  blindness 
payments,  we  will  provide  a  notice 
explaining  the  nature  and  conditions  of 
the  payments. 
***** 

[FR  Doc  09-4415  Filed  Z-24-89;  8:45  am) 
BtLUNQ  CODE  41M-1t-« 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  75 
[Order  No.  1324-09] 

Child  Protection  and  OlMCMiity 
Enforcement  Act  of  1988;  Record- 
Keeping  Provisions 

AOENCv:  Department  of  Justice. 
action:  Proposed  rule. 

StiMMARV:  The  Attorney  General 
proposes  to  promulgate  new  regulations 
to  implement  the  responsibility  given  to 
him  under  the  Child  Protection  and 
Obscenity  Enforcement  Act  of  1988 
(SubUtle  N  of  title  VII  of  Pub.  L  100-68a 
to  be  codified  at  18  U.S.C.  2257).  These 
regulations  specify  the  records  that  must 
be  kept  for  material  produced  after 
August  17, 1989,  that  contains  visual 
depictions  made  after  February  6, 1978, 
of  actual  sexually  explicit  conduct,  with 
respect  to  each  performer  in  each  such 
visual  depiction.  Hey  also  specify  the 
form  of  the  statement  relating  to 
location  of  records  that  must  be  affixed 
to  every  copy  of  any  matter  covered  by 
these  regulations,  and  the  manner  in 
which  the  statement  is  to  be  affixed.  As 
contemplated  by  the  statute,  the 
relations  provide  additional  standards 
governing  compliance.  The  regulations 
specifically  require  that  the  records 
maintained  include  at  least  one  photo 
identification  dociunent.  This  is 
designed  to  enhance  the  reliabilify  of  the 
identifications  contained  in  the  record. 
date:  Comments  must  be  received  by 
April  18, 1989. 

ADDRESS:  Comments  should  be  sent  to 
Acting  Director.  National  Obscenity 
Enforcement  Unit.  Department  of 
Justice.  Washington.  DC  20530. 
FOR  FURTHER  INFORMATION  CONTACT 
Patrick  Trueman  at  (202)  633-5780.  This 
is  not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATION:  As 

required  by  the  Regulatory  Flexibility 
Act.  it  is  hereby  certified  that  the 
proposed  rule  will  not  have  a 
substantial  economic  impact  on  small 
business  entities.  5  U.S.C.  e05(B).  It  is 
not  a  major  rule  within  the  meaning  of 
Executive  order  No.  12291  of  February 
17. 1981. 

List  of  Subjecto  in  28  CFR  Pail  75 

Crime.  Juvenile  delinquency, 
Organization  and  functions 
(Government  agencies). 

By  virtue  of  the  authority  vested  in  me 
by  law.  including  28  U.S.C.  509.  510  and 
18  U.S.C.  2257(f).  Title  28  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  75  to  read  as  follows: 

PART  7S— CHIIJ)  PROTECTION  AND 
OBSCENTTY  ENFORCEMENT  ACT  OF 
198«;  RECORD-KEEPING  PROVISKMIS 

Sec 

75.1  Definitioiu. 

75.2  Maintenance  of  records. 
75  J  Categorization  of  records. 

75.4  Location  of  records. 

75.5  Inspection  of  records. 

75.6  Statement  describing  location  of  booiis 
and  records. 

75.7  Location  of  the  Statement 
Autlwrity:  18  US.C  1028(d).  2257. 

575.1  DeflnMona. 

Terms  used  in  this  part  shall  have  the 
meanings  set  forth  in  the  Child 
Protection  and  Obscenify  Enforcement 
Act  of  1968.  section  7501  et  seq..  Pub.  L 
100-690. 102  Stat  4485.  In  addition,  as 
used  in  this  part  the  term  "picture 
identification  card"  shall  mean  a 
document  issued  by  a  govermnent  entity 
or  by  a  private  entify.  such  as  a  school 
or  a  private  employer,  that  bears  the 
photograph  and  the  name  of  the 
individual  identified.  An  identification 
document  can  also  be  a  picture 
identification  card. 

575.2  Maintsnanee Of raconta. 

(a)  All  producers  of  books,  magazines, 
films,  videotapes  or  other  matter  that 
are  produced,  manufactured,  published, 
duplicated,  reproduced  or  reissued  on  or 
after  August  17, 1989  and  contain  one  or 
more  visual  depictions  of  actual 
sexually  explicit  conduct  made  after 
February  6, 1978  shall  create  and 
maintain  the  following  records 
pertaining  to  each  performer  portrayed 
in  each  such  visual  depiction: 

(1)  Records  showing  the  name,  age 
and  date  of  birth  of  each  performer 

(2)  Records  showing  any  alias,  maiden 
name,  nickname,  stage  name  or 
professional  name  of  the  performer 
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(3)  Records  showing  a  copy  of  the 
identification  document,  such  as  a 
passport,  birth  certificate,  selective 
service  card,  driver's  license,  or 
identification  cure  issued  by  a  state, 
from  which  the  producer  obtained  the 
name  and  date  of  birth  information 
about  the  performer, 

(4)  Records  showing  a  copy  of  one 
picture  identification  card,  such  as  a 
passport,  driver's  license,  work 
identification  card,  school  identification 
card  or  identification  card  issued  by  a 
state; 

(5)  Records  showing  the  name,  real  or 
assumed,  of  each  performer  depicted  in 
a  depiction  of  actual  sexually  explicit 
conduct,  indexed  by  the  title  or 
identifying  number  of  the  book, 
magazine,  film,  videotape  or  other 
matter. 

(b)  If  the  identification  document 
required  in  paragraph  (a)(3)  of  this 
section  contains  a  picture,  the  producer 
need  not  keep  a  record  of  an  additional 
picture  identification  card.  In  such  a 
case,  however,  the  producer  shall  keep 
records  showing  a  copy  of  one 
additional  form  of  identification.  Other 
forms  of  identification  which  may  be 
used  include  another  identification 
document  another  picture  identification 
card,  a  credit  card  issued  in  the 
performer's  name,  a  social  security  card, 
a  marriage  certificate,  an  immigration 
card,  or  a  baptismal  certificate. 

i  7U    Catagorlzation  of  records. 

Records  shall  be  categorized  and 
retrievable  according  to  all  name(s)  of 
each  performer,  including  any  alias, 
maiden  name,  nickname,  stage  name  or 
professional  name  of  the  performer. 
Only  one  copy  of  each  picture  of  a 
performer's  picture  identification  card 
and  identification  document  must  be 
kept  so  long  as  they  are  categorized  and 
retrievable  according  to  any  name,  real 
or  assumed,  used  by  such  performer. 

1 7S.7S.4    Location  of  rocords. 

Any  producer  required  to  mtaintain 
records  by  this  part  shall  store  such 
records  at  the  producer's  primary  place 
of  business.  The  business  address  shall 
refer  to  a  street  address  and  not  to  a 
post  office  box  number. 

1 7S.S    Inspoction  of  records. 

Any  producer,  upon  the  request  of  any 
authorized  representative  of  the 
Attorney  General,  shall  make  such 
records  available  for  inspection. 

1 7S.O    StstOfiMffit  dsocflMnf  locstton  of 


produced,  manufactured,  published, 
duplicated,  reproduced  or  reissued  after 
August  15,  1989  and  contain  one  or  more 
visual  depictions  of  actual  sexually 
explicit  conduct  made  after  February  6. 
1978  shall  contain  a  statement 
describing  the  location  of  the  records 
described  in  this  part.  The  statement 
shall  contain  the  following  information: 
the  title  of  the  book,  magazine,  film  or 
videotape  or,  if  there  is  no  title,  an 
identifying  number  the  date  of 
production  or  of  duplication, 
reproduction,  or  reissuance;  and  a  street 
address  at  which  the  records  described 
in  this  part  can  be  found. 

§7S.7    Location  Of  ttM  BtatomcnL 

All  books  and  magazines  shall 
contain  the  statement  required  in  §  75.6 
on  the  first  page  that  appears  after  the 
front  cover.  All  films  and  videotapes 
shall  contain  the  statement  within  one 
minute  from  the  start  of  the  film  or 
videotape  and  before  the  opening  scene. 
The  statement  shall  be  shown  for  a 
sufficient  duration  to  be  capable  of 
being  read  by  the  average  viewer. 

Dale:  February  21. 1989 
Harold  G.  Christensen. 
Acting  Attorney  General. 
|FR  Doc.  89-t428  Filed  2-24-89;  8:45  am] 
BHXIMQ  COOC  441»-«1-« 


All  books,  magazines,  films, 
videotapes,  or  other  matter  that  are 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL-3527-41 

Alternative  Emission  Control  Plan  For 
American  Cyanamid  Co.;  Fortier  Plant, 
Westwego,  LA 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking; 
extension  of  the  public  comment  period. 

summary:  November  18, 1988  (53  FR 
46836).  EPA  invited  comment  on  the 
proposed  disapproval  of  the  American 
Cyanamid  Company  Fortier  Plant 
Alternative  Emission  Reduction  Plan 
("Bubble")  as  a  revision  to  the  Louisiana 
State  Implementation  Plan  (SIP).  At  the 
request  of  American  Cyanamid.  in  a 
letter  dated  December  13. 1988.  EPA 
extended  the  public  comment  period 
until  February  1. 1989,  to  allow 
additional  time  to  develop  comments  on 
the  issues  presented  in  the  proposed 


rulemaking.  Subsequently,  at  the  request 
of  the  State  of  Louisiana,  in  a  letter 
dated  January  31. 1989,  EPA  is  extending 
the  public  comment  period  until 
February  16, 1989,*  to  allow  the  State 
additional  time  to  respond  to  the  issues 
presented  in  the  proposed  rulemaking. 
dates:  Comments  may  be  submitted  to 
EPA  at  the  address  below,  until 
February  16. 1989.* 

addresses:  Comments  should  be 
submitted  to:  Bill  Riddle,  State 
Implementation  Plan  Section  (6T-AN). 
EPA  Region  6, 1445  Ross  Ave..  Dallas, 
Texas  75202. 

FOR  FURTHER  INFORMATION  CONTACT 

Bill  Riddle  at  (214)  655-7214  or  FTS  255- 
7214. 

Da  led:  February  13. 1989. 
(oseph  D.  Winkler, 

Acting  Regional  Administrator. 

|FR  Doc.  89-4454  Filed  2-24-89;  8:45  am] 

BlUJNgCOOE  SSW-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  87 

IPR  Docket  Na  •»-16;  FCC  89-25;  RM- 
6423] 

Maritime  Service;  Amerximent  of  the 
Frequency  Allocation  and  Aviation 
Services  Rules  To  Provide 
Frequencies  for  Use  of  Fully 
Operational  Commercial  Launch 
Vehicles 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  The  Commission  issued  a 
Notice  of  Proposed  Rule  Making  in  the 
above-captioned  proceeding  on  January 
30, 1989  (Published  February  23. 1989:  54 
FR  7812).  This  document  corrects  the 
release  date  in  the  first  paragraph  under 

"SUPPLEMENTARY  INFORMATION"  to  read 
"February  16, 1989"  in  lieu  of  "February 
15. 1989". 

FOR  FURTHER  INFORMATION  CONTACT: 

Gayle  Shiffiett,  Publications  Branch, 

Office  of  the  Secretary.  (202)  632^178. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  89-4576  Filed  2-24-89:  8:45  am] 

BHXIIM  CODE  •712-01-M 


'  This  document  wm  received  by  the  Office  of  the 
Federal  Register  on  February  Zt.  IMS. 
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47  CFR  Part  73 

(MM  Docket  No.  89-32,  RM-6454] 

Radio  Broadcasting  Services; 
ClarfcsvMe  and  Fort  Smith,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  George  T.  Hemreich,  licensee  of 
Station  KBBZ-FM.  Channel  285A.  Fort 
Smith,  Arkansas,  seeking  the 
substitution  of  Channel  264C2  for 
Channel  265A  and  modification  of  its 
license  accordingly.  Additionally. 
Channel  295A  is  proposed  as  a 
substitute  for  Channel  263A  at 
Clarksville.  Arkansas,  to  accommodate 
the  Fort  Smith  proposal.  Reference 
coordinates  utilized  for  Channel  264C2 
at  Forth  Smith  are  35-13-26  and  94-21- 
30,  while  those  used  for  Channel  295A  at 
Clarksville  are  35-28-34  and  93-21-41. 
DATES:  Comments  must  be  filed  on  or 
before  April  10. 1989,  and  reply 
comments  on  or  before  April  25. 1989. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Jacob 
W.  Mayer,  Esq..  Farrow,  Schildhause  & 
Wilson,  1730  M  St.,  NW.,  Suite  708. 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-32.  adopted  January  24. 1989  and 
released  February  17, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  Involve  channel  allotments. 


See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  89-4407  Filed  2-24-89;  8:45  am] 
BILLINO  COOe  STia^l-M 

47  CFR  Part  73 

[MM  Docket  No.  89-2S,  RM-6570;  RM-6587, 
RM-6646] 

Radio  Broadcasting  Services;  Algona, 
Forest  City  and  Osage,  lA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  three  mutually  exclusive 
petitions  for  rule  making.  Osage 
Broadcasting  Company  requests  the 
substitution  of  Channel  224C2  for 
Channel  224A  at  Osage.  Iowa,  and  the 
modiHcation  of  its  license  for  Station 
KOSG  to  specify  the  higher  powered 
channel,  as  well  as  the  substitution  of 
Channel  297A  for  Channel  224A  at 
Algona,  Iowa,  and  the  modification  of 
KLGA  Incorporated's  license  for  Station 
KLGA  to  specify  the  alternate  Class  A 
channel.  KLGA,  Inc.  requests  the 
substitution  of  Channel  224C2  for 
Channel  224A  at  Algona,  Iowa,  the 
modification  of  its  license  for  Station 
K|^GA  to  specify  operation  on  the  higher 
powered  channel  along  with  the 
substitution  of  Channel  225A  for 
Channel  224A  at  Osage,  Iowa,  and  the 
modification  of  Station  KOSG's  license 
accordingly.  Pilot  Knob  Broadcasting 
requests  the  substitution  of  Channel 
297C2  for  Channel  272A  at  Forest  City. 
Iowa,  and  the  modification  of  its  license 
for  Station  KlOW  accordingly. 
DATES:  Comments  must  be  filed  on  or 
before  April  10. 1989.  and  reply 
comments  on  or  before  April  25. 1989. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Al  Penfold,  President.  Osage 
Broadcasting  Company.  Box  180.  Osage, 
Iowa  50461  (Petitioner  for  Osage):  John 
R.  Wilner.  Esq..  Bryan.  Cave. 
McPheeters  &  McRoberfs.  1015-15th 
Street.  NW..  Suite  1000.  Washington,  DC 


20005  (Counsel  to  KLGA.  Inc.):  and  Tony 
Coloff,  President,  Bald  Knob 
Broadcasting.  P.O.  Box  308.  Forest  City, 
Iowa  50436  (Petitioner  for  Forest  City). 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORM ATION:  This  JS  a 

summary'  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause.  MM  Docket  No.  89-25. 
adopted  January  24, 1969.  and  release 
February  17. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

Channel  224C2  or  225A  can  be 
allotted  to  Osage  and  Channels  224C2  or 
297A  can  be  allotted  to  Algona  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  the 
present  transmitter  sites  of  Stations 
KOSG  and  KLGA,  respectively.  The 
coordinates  for  Channels  224C2  and 
225A  at  Osage  are  North  Latitude  43-19- 
20  and  West  Longitude  92-51-22.  The 
coordinates  for  Channels  224C2  and 
294A  at  Algona  are  North  Latitude  43- 
04-05  and  West  Longitude  94-12-Oa 
Channel  297C2  can  be  allotted  to  Forest 
City  with  a  site  restriction  of  22.0 
kilometers  (13.7  miles]  south  to  avoid  a 
short-spacing  to  Station  KROC-FM. 
Channel  295C,  Rochester,  Minnesota, 
and  to  the  proposed  allotment  of 
Channel  298C2  at  Faribault.  Minnesota 
(MM  Docket  88-259).  In  accordance  with 
Section  1.420(g]  of  the  Commission's 
Rules,  competing  expressions  of  interest 
in  use  of  Channel  224C2  at  either  Osage 
or  Algona  will  not  be  accepted. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Ck>mmi88ion. 
Sieve  Kaminer. 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

|FR  Doc.  89-4406  Filed  2-23-«9;  8:45  am] 

MLLMQ  COOC  CTIt-av* 

47  CFR  Part  73 

(MM  Docket  No.  8»-2«,  RM-«518| 

Radio  Broadca«tir>g  Services;  Sisters, 
OR 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Commission  requests 
comments  on  a  petition  by  Schuyler  H. 
Martin  proposing  the  allotment  of 
Channel  281A  to  Sisters.  Oregon,  as  the 
community's  first  local  FM  service. 
Channel  281A  can  be  allotted  to  Sisters 
in  compliance  with  the  Cpmmission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for  this 
allotment  are  North  Latitude  44-17-30 
and  West  Longitude  121-33-06. 
OATCS:  Comments  must  be  filed  on  or 
before  April  10. 1989,  and  reply 
comments  on  or  before  April  25, 1989. 
AOOfWSS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  ]ames  M.  Weitzman,  Esq., 
Kaye.  Scholer,  Fierman,  Hays  & 
Handler.  901-15th  Street  NW.,  Suite 
1100,  Washington,  DC  20005  (Counsel  to 
Martin). 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPFUMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-28,  adopted  January  25, 1989,  and 
released  February  17, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  tinje  a  Notice  of  Proposed 
Rule  Making  is  fssued  until  the  matter  is 
no  longer  suoject  to  Commission 
consideration  or  court  review,  all  e.Y 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Stave  Kaminar, 

Deputy  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc  8&-4404  Filed  2-24-89;  6:45  am] 

BIUJNO  CODE  CTia-Ot-M 

47  CFR  Part  73 

[MM  Dodcat  Na  89-31,  RM-64791 

Radio  Broadcasting  Services;  Comfort 
TX 

aqency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Comfort 
Broadcasting  Company,  Inc.,  proposing 
the  allotment  of  Channel  236C2  to 
Comfort,  Texas,  as  that  community's 
first  local  FM  service.  A  site  restriction 
of  4.8  kilometers  (3.0  miles)  west  of  the 
city  is  required.  Ilie  coordinates  are  29- 
57-53  and  9&-57-M.  Mexican 
concurrence  is  also  required. 
DATES:  Comments  must  be  Tiled  on  or 
before  April  10, 1989,  and  reply 
comments  on  or  before  April  25, 1989. 
ADDRESS:  Federal  Conununications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Christopher  ). 
Reynolds,  Esquire,  Pepper,  Martin, 
Jensen,  Maichel  and  Hetlage,  1401  New 
York  Avenue,  NW.,  Washington,  DC 
20005  (Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-31,  adopted  January  24, 1989.  and 
released  February  17. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 


Street,  NW.,  Washington,  DC.  The 
complet  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Steve  Kaminer. 

Deputy  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 
[FR  Doc.  60-4406  Filed  2-24-69:  6:45  am] 

BIUJNO  COOC  t719-01-« 


47  CFR  Part  73 

[MM  Doclrat  No.  8»-30,  RM-6419] 

Radio  Broadcasting  Services; 
Floresville  and  Pearsall,  TX 

agency:  Federal  Conununications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Alfonso 
Bazan  Gonzalez,  d/b/a  Wilson  County 
Broadcasting  Company,  licensee  of 
Station  KWCB{FM).  Channel  232A. 
Floresville.  Texas,  proposing  the 
substitution  of  Channel  231C2  for 
Channel  232A  at  Floresville  and  the 
modification  of  its  license  to  specify  the 
higher  class  channel.  In  order  to 
accomplish  the  substitution  at 
Floresville,  Channel  281A  must  be 
substituted  for  vacant  but  applied  for 
Channel  231A  at  Pearsall,  Texas.  A  site 
restriction  of  27.9  kilometers  (17.4  miles) 
west  of  Floresville  is  required  at 
coordinates  29-13-34  and  98-25-55. 
Concurrence  of  the  Mexican  government 
is  also  required. 

DATES:  Comments  must  be  filed  on  or 
before  April  10, 1989,  and  reply 
comments  on  or  before  April  25. 1989. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Gene  A.  Bechtel, 
Esquire,  Howard  W.  Simcox,  Jr.,  Esquire. 
Bechtel,  Borsari,  Cole  &  Paxson,  2101  L 
Street,  NW.,  Suite  502,  Washington,  DC 
20037  (Counsels  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-30,  adopted  January  24. 1989,  and 
released  February  17, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  89-4409  Filed  2-24-89:  8:45  am) 
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47  CFR  Part  73 

IMM  Docket  Na  8»-2»,  RM-6548] 

Radio  Broadcasting  Services;  Refugio, 
TX 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Sound 
Leasing.  Inc..  licensee  of  Station 


KZTX(rM),  Channel  292A,  Refugio, 
Texas,  proposing  the  substitution  of 
Channel  291 C2  for  Channel  292A  and 
modification  of  its  license  to  specify 
operation  on  the  higher  class  co- 
channel.  Channel  291C2  can  be  allotted 
consistent  with  the  Commission's 
minimum  separation  requirements,  at 
the  city  reference  coordinates  which  are 
28-18-18  and  97-16-30.  Mexican 
concurrence  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  April  10, 1989,  and  reply 
comments  on  or  before  April  25, 1989. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Christopher ). 
Reynolds.  Esquire.  Paper,  Martin. 
Jensen.  Maichel  and  Hetlage,  1401  New 
York  Ave..  NW.,  Washington.  DC  20005 
(Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Rawlings.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-29.  adopted  January  24, 1989,  and 
released  February  17, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  arc  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

(FR  Doc.  89-4405  Filed  2-24-89:  8:45  am) 

BILLING  COOE  S712-41-W 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdIife  Service 
50  CFR  Part  20 

Migratory  Bird  Hunting  on  Federal 
Indian  Reservations  and  Ceded  l^rtds 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  intent;  request  for 
proposals  from  Indian  tribes  desirinj; 
special  migratory  bird  hunting 
regulations  for  the  1989-90  hunting 
season. 


SUMMARY:  The  purpose  of  this  Notice  of 
Intent  is  to  request  proposals  from 
Indian  tribes  that  wish  to  establish 
special  migratory  bird  hunting 
regulations  for  the  1989-90  hunting 
season,  under  the  guidelines 
implemented  for  this  purpose  m 
September  1985.  A  proposal  must 
include  the  details  described  later  in  this 
document.  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service)  also 
welcomes  comments  concerning  this 
Notice  of  Intent. 

DATES:  Proposals  and  comments  should 
be  submitted  as  soon  as  possible  and 
must  be  received  by  June  5. 1989 
ADDRESSES:  All  proposals  and 
comments  should  be  submitted  lo 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Room  634,  Arlington  Square. 
18th  and  C  Streets  NW.,  Washington. 
DC  20240.  A  copy  should  be  sent  to  the 
appropriate  Service  Regional  Office  at 
the  address  shown  near  the  end  of  this 
document.  Also,  tribes  that  request 
special  hunting  regulations  for  tribal 
members  on  ceded  lands  should  send  a 
copy  of  the  proposal  to  officials  in  the 
affected  Stale(s). 

FOR  FURTHER  INFORMATION  CONTACT 
Fant  W.  Martin.  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Room  634.  Arlington  Square,  18th  and  C 
Streets  NW.,  Washington.  DC  20240 
(Telephone  (703)  385-1714). 
SUPPLEMENTARY  INFORMATION: 

Background 

Beginning  with  the  1985-86  hunting 
season,  the  Service  has  employed 
guidelines  described  in  the  June  4.  1985 
Federal  Register  (at  50  FR  23467)  to 
establish  special  migratory  bird  hunting 
regulations  on  Federal  Indian 
reservations  (including  off-reser\'ation 
trust  lands)  and  ceded  lands.  The 
guidelines  were  developed  in  response 
to  tribal  reiiuests  for  Service  recognition 
of  their  reserved  hunting  rights,  and  for 
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some  tribes,  recognition  of  their 
authority  to  regulate  hunting  by  both 
tribal  and  nontribal  memben  throughout 
their  reservations.  The  guidelines 
include  possibilities  for  (1)  On- 
reservation  hunting  by  both  tribal  and 
nontribal  members,  with  hunting  by 
nontribal  members  on  some  reservations 
to  take  place  within  Federal 
frameworks,  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(s);  (2)  on-reservation  hunting  by 
tribal  members  only,  outside  of  usual 
Federal  frameworks  for  season  dates 
and  length,  and  for  daily  bag  and 
possession  limits;  and  (3)  off-reservation 
hunting  by  tribal  members  on  ceded 
lands,  outside  of  usual  framework  dates 
and  season  length,  with  some  added 
flexibility  in  daily  bag  and  possession 
limits.  In  all  cases,  the  regulations 
established  under  the  guidelines  would 
have  to  be  consistent  with  the  March  10 
to  September  1  closed  season  mandated 
by  the  1916  Migratory  Bird  Treaty  with 
Canada.  The  guidelines  are  capable  of 
application  to  those  tribes  that  have 
reserved  hunting  rights  on  Federal 
Indian  reservations  (including  off- 
reservation  trust  lands)  and  ceded 
lands.  They  also  apply  to  establishing 
migratory  bird  hunting  regulations  for 
nontribal  members  on  all  lands  within 
the  exterior  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
hunting,  or  where  the  tribes  and  a^ected 
States  othewise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  non-Indian  lands. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands.  In  such  cases, 
the  Service  encourages  the  tribes  and 
States  to  reach  agreement  on  regulations 
that  would  apply  throughout  the 
reservations.  When  appropriate,  the 
Service  will  consult  with  a  tribe  and 
State  with  the  aim  of  facilitating  an 
accord.  The  Service  also  will  consult 
jointly  with  tribal  and  State  o^cials  in 
the  affected  States  where  tribes  may 
wish  to  establish  special  hunting 
regulations  for  tribal  members  on  ceded 
lands. 

One  of  the  guidelines  provides  for  the 
continuation  of  harvest  of  waterfowl 
and  other  migratory  game  birds  by  tribal 
members  on  reservations  where  it  is  a 


customary  practice.  The  Service  does 
not  oppose  this  harvest,  provided  it  does 
not  take  place  during  the  closed  season 
required  by  the  1916  Canadian 
Migratory  Bird  Treaty,  and  it  is  not  so 
large  as  to  adversely  a^ect  the  status  of 
the  migratory  bird  resource.  Prior  to  the 
1987-88  and  1988-89  hunting  seasons, 
the  Service  reached  an  agreement  with 
the  Mille  Lacs  Band  of  Chippewa 
Indians  for  hunting  by  tribal  members 
on  their  lands  in  Minnesota.  A  similar 
agreement  was  reached  with  the 
Yankton  Sioux  Tribe  in  South  Dakota 
for  the  1988-89  hunting  season.  The 
Service  is  pleased  with  these  accords 
and  will  continue  to  consult  with  tribes 
that  wish  to  reach  a  mutual  agreement 
on  migratory  bird  hunting  regulations  for 
on-reservation  hunting  by  tribal 
members. 

The  guidelines  should  not  be  viewed 
as  inflexible.  Nevertheless,  the  Service 
believes  that  they  provide  appropriate 
opportunity  to  accommodate  the 
reserved  hunting  rights  and  management 
authority  of  Indian  tribes  while  ensuring 
that  the  migratory  bird  resource  receives 
necessary  protection.  The  conservation 
of  this  important  international  resource 
is  paramount.  Use  of  the  guidelines  is 
not  required  if  a  tribe  wishes  to  observe 
the  hunting  regulations  established  by 
the  State(s)  in  which  the  reservation  is 
located. 

Details  Needed  in  Tribal  Proposals 

Tribes  that  wish  to  use  the  guidelines 
to  establish  special  hunting  regulations 
for  the  1989-80  hunting  season  must 
submit  a  proposal  that  includes:  (1)  The 
requested  hunting  season  dates  and 
other  details  regarding  regulations  to  be 
observed:  (2)  harvest  anticipated  imder 
the  requested  regulations:  (3)  methods 
that  will  be  employed  to  measure  or 
monitor  harvest  (mail-questionnaire 
survey,  bag  checks,  etc.);  (4]  steps  that 
will  be  taken  to  limit  level  of  harvest, 
where  it  could  be  shown  that  failure  to 
limit  such  harvest  would  impact 
seriously  on  the  migratory  bird  resource; 
and  (5)  tribal  capabilities  to  establish 
and  enforce  migratory  bird  hunting 
regulations. 

The  regulations  that  will  be 
established  for  Indian  tribes  will  include 
both  early  and  late  hunting  seasons.  The 
early  season  begins  on  September  1 
each  year  and  includes  species  such  as 
mourning  doves  and  white-winged 
doves.  The  late  season  usually  begins  on 
or  near  October  1  and  includes  most 
waterfowl  species.  Because  final 
regulations  for  tribes  for  the  1989-90 
hunting  season  must  be  established  by 
September  1, 1989,  the  proposed  and 
final  rules  for  most  tribal  waterfowl 


seasons  will  be  described  in  relation  to 
the  season  dates,  season  length,  and 
limits  that  will  be  permitted  when  fmal 
waterfowl  hunting  season  frameworks 
are  announced.  For  example,  the  daily 
bag  and  possession  limits  for  ducks  on 
most  reservations  in  the  Pacific  Flyway 
will  be  shown  as  "Same  as  permitted 
Pacific  Flyway  States  under  final 
Federal  frameworks."  This  procedure  is 
necessary  because  the  early  season  will 
be  underway  before  fmal  frameworks 
for  the  late  season  are  announced.  The 
final  rule  for  tribes  will  include  the 
actual  season  dates,  bag  limits,  etc.,  for 
species  included  in  the  early  season 
because  the  final  Federal  frameworks 
will  be  established  in  time  to  include 
them  in  the  final  rule  for  tribes.  In  some 
instances,  specific  waterfowl  regulations 
for  a  particular  tribe  or  reservation  also 
may  be  shown  because  they  will  be 
within  the  final  Federal  frameworks  that 
will  be  established.  However,  for  the 
reasons  shown  above,  final  regulations 
for  most  tribes  will  not  include  exact 
details  for  waterfowl. 

The  Service  notes  that  duck  hunting 
regulations  for  the  1988-89  hunting 
season  were  much  more  restrictive  than 
in  recent  years  because  of  the  serious 
decline  in  duck  populations  caused  by  a 
lengthy  period  of  drought  in  the  prairie 
region  of  Canada  and  the  United  States. 
The  drought  was  especially  severe  in 
1988.  and  several  years  of  favorable 
environmental  conditions  probably  will 
be  required  before  ducks  will  be  able  to 
nest  successfully  again  in  many  prairie 
areas.  Consequently,  for  conservation 
purposes,  duck  hunting  regulations 
likely  will  be  conservative  again  in  the 
1989-90  hunting  season,  and  tribes 
should  bear  this  in  mind  when  preparing 
proposals. 

A  tribe  that  desires  the  earliest 
possible  opening  of  the  waterfowl 
season  should  specify  this  in  the 
proposal,  rather  than  request  a  date  that 
might  not  be  within  the  final  Federal 
frameworks.  Similarly,  unless  a  tribe 
wishes  to  set  more  restrictive 
regulations  than  Federal  regulations  will 
permit,  the  proposal  should  request  the 
same  daily  bag  and  possession  limits 
and  season  length  for  ducks  and  geese 
that  Federal  regulations  will  permit  the 
States  in  the  flyway  in  which  the 
reservation  is  located. 

The  Service  notes  also  that  because  of 
a  long-term  decline  of  mourning  doves  in 
the  Western  Management  Unit,  the 
1986-89  hunting  regulations  for  states  in 
the  unit  were  more  restrictive  than 
usual.  Similar  regulations  likely  will  be 
established  in  the  unit  for  this  species 


for  the  1989-90  hunting  season,  with  the 
aim  of  increasing  the  size  of  the 
population. 

Pertinent  details  in  proposals  received 
from  tribes  will  be  published  for  public 
review  in  a  later  Federal  Register 
document.  Because  of  the  time  required 


for  Service  and  public  review,  Indian 
tribes  that  desire  sfwcial  migratory  bird 
hunting  regulations  for  the  1989-90 
hunting  season  should  submit  their 
proposals  as  soon  as  possible,  but  not 
later  than  June  5. 1989.  Tribal  inquiries 
regarding  the  guidelines  and  proposals 


should  be  directed  to  the  appropriate 
Service  Regional  Office. 

Fish  and  Wildlife  Service  Regional 
Offices 

(Address  Regional  Director.  U.S.  Fish 
and  Wildlife  Service) 


Stales 


CaHfomia,  Hawaii.  Idaho,  Navada,  Oregon,  Washington 

Afizona,  New  Mexico,  Oklahoma,  Texas- - 

Iowa.  Illinois.  Indiana,  Michigan,  Minnesota,  Missouri.  Ohio.  Wisconsin .... 

Alabama.  Arlwnsas.  Florida,  Georgia,  Kentucky,  Louisiana.  Mississippi. 
North  C«D4ina.  South  Carolina.  Tennessee. 

Connectteut.  Oelawcre,  Massachusetts,  Maiyiand,  Maine.  New  Hamp- 
shire, New  Jersey,  New  Yorit,  Pennsytvania.  Rhode  Island.  Virginia, 
Vermont  West  Virginia. 

Cokxado,  Kansas,  Montana.  North  Dakota,  Netxaska,  South  Dakota. 
Uta^  Wyoming. 

Alaska - — - 


Address 


Uoyd  500  BMg..  Suite  1692,  500  NE.  Multnomah  Street.  Portland.  OR 

97232. 

P.O.  Box  1306,  500  GoW  Avenue  SW..  Atmquerque.  NM  87103._ 

Federal  BkJg..  Ft  SneHing.  Twin  Oliee,  MN  55111 — 

Rchwd  B.  Russell  Fed.  BMg..  Room  1200.  75  Spring  Sfreet  SW.. 

Atlanta.  GA  30303. 
One  Gateway  Center.  SuHe  700  Newton  Comer.  MA  02158 


P.O.  Box  25486,  Denver  Federal  Center.  Denver,  CO  8022S 
1011  E.  Tudor  Road,  Anchorage,  AK  99503 


Telephone  No. 


503/231-6118 

505/766-2321 
612/725-3563 
404/331-3588 

617/965-5100 


303/236-7920 
907/786-3542 


Authorship 

The  primary  author  of  this  Notice  of 
Intent  is  Fant  W.  Martin,  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  Byron  K. 
Williams,  Acting  Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife 

The  rules  that  eventually  may  be 
promulgated  for  the  1989-90  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755: 16  U.S.C.  703  et  seq.).  as 
amended. 

Dale:  February  21, 1989. 

Frank  Dunkle. 

Director. 

[FR  Doc.  89-4447  Filed  2-24-89;  8:45  amj 
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Fecwral  Rsgislsr 

Vol.  54,  No.  37 

Monday,  Pebnufy  Z7,  1900 


Tim  MCtion  of  the  FEDERAL  REGISTER 
contains  documents  ottwr  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Noticas  o(  hearings  and 
mvestigaltons.  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitiona  and 
applications  and  agency  statements  of 
organizalion  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

FMtoral  Grain  Inspection  8«rvic« 

MMting  on  Rico  Inapoction  SorvicM 
Within  Missouri 

Notice  is  hereby  given  of  a  public 
meeting  to  discuss  expanding  the 
responsibilities  of  the  Missouri 
Department  of  Agriculture,  Division  of 
Grain  Inspection  and  Warehousing, 
Grain  Inspection  Service  Program,  with 
respect  to  ofHcial  rice  inspection 
activities  performed  under  the 
Agricultural  Marketing  Act  of  1946. 
Currently,  official  rice  inspection 
activities  are  performed  within  the  State 
by  either  (1)  State  employees  who 
obtain  samples  and  submit  them  to  the 
Federal  Grain  Inspection  Service  (FGIS) 
field  office  in  Jonesboro.  Arkansas,  for 
inspection  and  grading:  or  (2)  FGIS 
employees  who  travel  from  the 
Jonesboro  field  office  to  the  sampling 
sites,  obtain  the  samples,  and  take  them 
back  to  the  field  office  for  inspection 
and  grading.  The  State  of  Missouri  has 
expressed  interest  in  expanding  the 
services  that  the  State  provides  to 
include  the  official  inspection  and 
grading  of  rice  samples. 

Name:  Federal  Grain  Inspection 
Service  Meeting  on  Rice  Inspection 
Services  within  the  State  Boundaries  of 
Missouri. 

Date:  March  16, 1989. 

Place:  Ramada  Inn.  Interstate  55  and 
U.S.  Highway  62,  Sikeston,  Missouri 
63801. 

Time:  1:00  p.m. 

Purpose:  To  solicit  pertinent 
information  and  comments  on  the 
request  by  the  Missouri  Department  of 
Agriculture  to  provide  additional  rice 
inspection  services  within  the  State 
boundaries. 

Persons  who  wish  to  present 
comments  during  the  meeting  are 
requested  to  inform  Lewis  Lebakken,  )r., 
FGIS,  USDA,  Room  0628-S,  P.O.  Box 
96454.  Washington.  DC  20090-6454. 


telephone  (202)  47S-3428  by  Mardi  10, 
1989. 

(Sectioiu  202-200, 00  Stat.  1007,  as  amended: 
7  U.S.C.  16219(509.) 

Date:  February  22. 1900. 
W.  Kirk  Millar, 
Administrator. 
[FR  Doc.  B»-4472  Filed  2-24-89;  6:45  am] 

BIUJNO  COOC  M1»<IMI 


SoN  Conservation  Servico 

Upper  Stony  Creek  Watershed, 
Caafomia 

AOENCV:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  envirotmiental  impact 
statement  is  not  being  prepared  for 
Upper  Stony  Creek  Watershed.  Colusa. 
Glenn,  and  Lake  Counties.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  E.  Andreuccetti,  State 
Conservationist.  Soil  Conservation 
Service.  2121-C  Second  Street.  Davis. 
California.  95616,  telephone  (916)  449- 
2848. 

SUPFtEMCNTARV  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Eugene  E.  Andreuccetti,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  to  reduce 
soil  erosion  and  sustain  agricultural 
production.  The  planned  works  of 
improvement  include  stockwater 
development,  fencing,  gully 
stabilization,  channel  revegetation. 
range  seeding  and  fertilization,  grazing 
land  mechanical  treatment,  and 
prescribed  burning  to  reduce 
catastrophic  wildfire  hazards.  The  plan 
also  includes  accelerated  technical 


assistance  and  training  for  land 
treatment 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Eugene  E.  Andreuccetti. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  no. 
10.904— Watershed  Proiection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  executive  Order  12372  «vhicfa  requires 
intergovernmental  consultation  writh  State 
and  local  officials. 
Eugene  E.  AmbaaooaMl. 
Slate  ConservalionisL 
[FR  Doc  00-4461  Filed  2-24-00:  8:45  am] 


BLACK8T0NE  RIVEA  VALLEY 
NATIONAL  HERfTAOE  CORRIDOR 
COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  section  552b  of  Title  5,  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday.  March  2. 1989. 

The  Commission  was  established 
pursuant  to  Pub.  L  99-647.  The  purpose 
of  the  Commission  is  to  assist  federal, 
state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  p.m. 
at  the  Blackstone  Municipal  Building,  St. 
Paul  Street,  Blackstone.  Massachusetts, 
for  the  following  reasons: 

1.  Report  of  the  Chairman. 

2.  Report  of  the  Interim  Executive 
Director. 

3.  Report  of  the  Treasurer. 

4.  Discussion  of  the  1989  recreational 
and  interpretive  programs. 
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5.  Report  of  the  Public  Information 
and  Education  Subcommittee  and  a  logo 
presentation. 

6.  Report  of  the  Planning 
Subcommittee. 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
Lawrence  D.  Gall.  Interim  Executive 
Director,  Blackstone  River  Valley 
National  Heritage  Corridor  Commission. 
P.O.  Box  34.  Uxbridge,  MA  01569, 
Telephone  (SOB)  278-8400. 

Fiulher  infonnation  concerning  this 
meeting  may  be  obtained  from 
Lawrence  Gall,  Interim  Executive 
Director  of  the  Commission  at  the 
address  above. 
Lawrance  D.  Gall, 

Interim  Executive  Director.  Blaclistone  River 
Valley  National  Heritage  Corridor 
Commission. 

(FR  Doc.  80-MS7  Filed  2-24-89: 8:45  am] 
WLUNQ  COOE  «S1»-?«-« 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Initiation  of  National  Security 
Investigation  of  Imports  of  Uranium 

AOENCV:  Bureau  of  Export 
Administration,  Commerce. 
action:  Notice  of  an  investigation  under 
section  232  of  the  Trade  Expansion  Act 
of  1962,  as  amended  (19  U.S.C.  1862], 
and  request  for  comments. 

summary:  This  notice  is  to  advise  the 
public  that  an  investigation  is  being 
initiated  under  section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended  (19 
U.S.C.  1662)  to  determine  the  effects  on 
the  national  security  of  imports  of 
uranium,  interested  parties  are  invited 
to  submit  written  comments,  opinions, 
data,  infonnation  or  advice  relative  to 
the  investigation  to  the  Strategic 
Analysis  Division.  Office  of  Industrial 
Resource  Administration,  Department  of 
Commerce. 

date:  Comments  must  be  received  not 
later  than  March  29, 1989.  Written 
comments  should  be  addressed  to:  Brad 
I.  Botwin,  Director,  Strategic  Analysis 
Division.  Office  of  Industrial  Resource 
Administration,  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Room  H3878,  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT 
Brad  I.  Botwin,  Director,  Strategic 
Analysis  Division  (202)  377-4060.  or 


Edward  Levy.  Section  232  Program 
Manager  (202)  377-3795:  Office  of 
Industrial  Resource  Administration, 
Bureau  of  Export  Administration.  U.S. 
Department  of  Commerce.  Room  H3878. 
Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION:  On 
December  30. 1988.  former  Secretary  of 
Energy  John  Herrington  wrote  to  the 
Secretary  of  Commerce  to  request  that 
he  initiate  an  investigation  under  section 
232  of  the  Trade  Expansion  Act  of  1962. 
as  amended  (19  U.S.C.  1882).  to 
determine  the  effects  on  the  national 
security  of  imports  of  uranium.  The 
findings  and  recommendations  of  the 
investigation  will  be  reported  by  the 
Secretary  of  Commerce  to  the  President 
no  later  than  September  28. 1989. 

The  articles  to  be  investigated 
indude:  uranium  ores  and  concentrates, 
metals,  oxides,  hexafluorides.  and  other 
uranium  materials.  These  items  are 
currently  described  by  Standard 
Industrial  Classification  Code  355S35. 
They  are  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  at  items: 
2612.10.00XX)  for  uranium  ores  and 
concentrates:  2844.10.10.00  for  uranium 
metals;  2844.10.20.10  for  uranium  oxides: 
2844.1O.2OJS0  for  uranium  florides;  and 
2844.10.50.00  for  other  uranium 
materials. 

This  investigation  is  being  undertaken 
in  accordance  with  Part  705  of  Title  15  of 
the  Code  of  Federal  Regulations  (IS  CFR 
Part  705)  ("regulations").  Interested 
parties  are  invited  to  submit  written 
comments,  opinions,  data,  infonnation 
or  advice  relevant  to  this  investigation 
to  the  Office  of  Industrial  Resource 
Administration,  U.S.  Department  of 
Commerce,  no  later  than  March  29, 1989. 

The  Department  is  particulariy 
interested  in  comments  and  information 
directed  to  the  criteria  listed  in  $  705.4 
of  the  regulations  (15  CFR  705.4)  as  they 
affect  national  security,  including  the 
follo%ving: 

(a)  Quantity  of  and  circumstances 
related  to  the  importation  of  the  articles 
subject  to  the  Investigation: 

(b)  Domestic  production  and 
productive  capacity  needed  for  these 
articles  to  meet  anticipated  national 
security  requirements: 

(c)  Existing  and  potential  availability 
of  skilled  labor,  raw  materials, 
production  equipment,  and  facilities  to 
produce  these  items: 

(d)  Growth  requirements  of  domestic 
industries  to  meet  national  security 
requirements  and/or  requirements  to 
assure  sudi  growth: 

The  impact  of  foreign  competition  on 
the  economic  welfare  and  on  the 
capacity  of  the  domestic  industry  to 
meet  national  security  needs:  and 


(f)  The  impact  of  imports  on  domestic 
competition,  productivity,  and  the 
strength  of  the  domestic  industrj'  to 
meet  national  security  requirements. 

All  materials  should  be  submitted 
with  10  copies.  Public  information  will 
be  made  available  at  the  Department  of 
Commerce  for  public  inspection  and 
copying.  Material  that  is  national 
security  classified  information  or 
business  confidential  information  is 
subject  to  the  provisions  of  S  705.6  of  the 
regulations  (15  CFR  705.6).  Anyone 
submitting  business  confidential 
information  should  clearly  identify  the 
business  confidential  portion  of  the 
submission  and  also  provide  a  non- 
confidential submission  which  can  be 
placed  in  the  public  file. 

The  public  record  concerning  this 
investigation  will  be  maintained  in  the 
Freedom  of  Information  Inspection 
Facility.  Bureau  of  Export 
Administration.  Room  H4886.  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  NW..  Washington 
DC,  20230.  The  records  in  this  facility 
may  be  inspected  and.  for  a  fee,  copied 
in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  l>e 
obtained  from  the  Freedom  of 
Information  Inspection  Facility.  Bureau 
of  Export  Administration,  at  (202)  377- 
2593. 

If  deemed  appropriate  by  the 
Department  public  hearings  may  be 
held  to  elicit  further  information  as 
provided  in  §  705.8  (15  CFR  705.8)  of  the 
Regulations.  Notice  will  bu  published  in 
the  Federal  Register,  giving  the  time, 
place,  and  matters  to  be  considered  at 
such  hearing(s)  so  that  interested  parties 
will  have  an  opportunity  to  participate. 
Michael  E.  Zacharia, 

Assistant  Secretary  for  Export 

Administration. 

|FR  Doc.  89-4445  Filed  Z-24-89:  &-45  am| 
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National  Institute  of  Standards  and 
Technology 

(Docket  No.  90104-9004] 

Proposed  Revision  of  Federal 
Infonnation  Processing  Standard  (FIPS 
PUB)  127,  Oatal»se  Language  SOL 

agency:  National  Institute  of  Standards 
and  Technology  (NIST).  Conunerce. 

ACTION:  The  purpose  of  this  notice  is  to 
announce  the  proposed  revision  of 
Federal  Infonnation  Processing 


8228 
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Standard  (PIPS  PUB)  127.  Database 
Language  SQL 


:  This  proposed  revision  to 
PIPS  127,  Database  Language  SQL, 
incorporates  two  draft  proposed 
American  National  Standards:  SQL/ 
Addendum-1  (dpANS  X3.135-l-ig8X) 
and  Embedded  SQL  (dpANS  X3.168- 
lOSX).  The  American  National 
Standards  Institute  is  expected  to 
approve  these  standards  as  American 
National  Standards. 

This  proposed  revision  offers  new 
conformance  alternatives,  new 
programming  language  interfaces,  a  new 
integrity  enhancement  option, 
clarification  and  correction  of  existing 
specifications,  and  additional 
considerations  for  use  in  procurements. 
It  does  not  contain  any  new 
requirements  that  would  make  an 
existing  conforming  implementation 
nonconforming. 

Prior  to  the  submission  of  this 
proposed  revision  to  FIPS  PUB  127  to  the 
Secretary  of  Commerce  for  review  and 
approval,  it  is  essential  to  assure  that 
consideration  is  given  to  the  needs  and 
views  of  manufacturers,  the  public,  and 
State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

This  proposed  revision  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice.  Interested  parties  may 
obtain  copies  of  the  two  draft  proposed 
American  National  Standards  (dpANS 
X3.135-1-198X  and  dpANS  X3.168-198X) 
f.'-om  the  Global  Engineering  Documents, 
Inc.  (1-800-854-7179). 

DATK  Comments  on  this  proposed 
revision  must  be  received  on  or  before 
May  30, 1989. 

AOORESS:  Written  comments  concerning 
the  adoption  of  this  proposed  revision 
should  be  sent  to:  National  Institute  of 
Standards  and  Technology,  ATTN: 
Proposed  Revision  of  FIPS  127, 
Technology  Building,  Room  B-154, 
Gaithersburg,  MD  20699. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington.  DC  20230. 


FON  nmTHtii  mroMMATiON  contact: 

Dr.  Leonard  Gallagher,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg.  MD  20899.  telephone  (301) 
975-3251. 

Date:  February  21, 1988. 
Raymond  G.  Kramar, 

Acting  Director. 

Federal  Infonnatioa  Processing 
Stanfiards  PubUcatkm  127-1 

(Date) 

Announcing  the  Standard  for  Database 
Language  SQL 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  lOQ-235. 

1.  Name  of  Standard.  Database 
Language  SQL  (FTPS  PUB  127-1). 

2.  Category  of  Standard.  Software 
Standard,  Database. 

3.  Explanation.  This  publication  is  a 
revision  of  FIPS  PUB  127  that  offers  new 
conformance  alternatives,  new 
programming  language  interfaces,  a  new 
integrity  enhancement  option, 
clarification  and  correction  of  existing 
specifications,  and  additional 
considerations  for  use  in  procurements. 
This  revision  supersedes  FIPS  PUB  127. 
It  does  not  contain  any  new 
requirements  that  would  make  an 
existing  conforming  implementation 
nonconforming. 

This  publication  announces  adoption 
of  American  National  Standard 
Database  Language  SQL  with  Integrity 
Enhancement,  ANSI  X3.135.1-198x,  and 
American  National  Standard  Database 
Language  Embedded  SQL.  ANSI  X3.168- 
198x,  as  the  Federal  Information 
Processing  Standard  for  Database 
Unguage  SQL  (FIPS  SQL).  The  exact 
specification  is  in  section  10  of  this 
standard. 

ANSI  X3.135.1-198X  is  a  revision  of 
ANSI  X3.135-1986  that  specifies  syntax 
and  semantics  of  SQL  language 
interfaces  for  defining  and  accessing 
SQL  databases.  These  interfaces 
include: 

— A  schema  definition  langage,  for 
declaring  the  structures  and  integrity 
constraints  of  a  dctabase. 

—A  module  language,  including  SQL 
statements,  for  declaring  the  database 
procedures  and  executable  statements 
of  a  specific  database  application.  The 
module  language  specification  includes 
language  bindings  for  programming 


languages  COBOL,  FORTRAN,  Pascal, 
or  PL/I. 

ANSI  X3.135.1-198X  includes  an 
addendum  to  ANSI  X3.135-1986  that 
specifies  an  optional  "integrity 
enhancement"  feature.  This  feature 
includes  referential  integrity  constraints, 
check  clauses,  and  default  clauses. 

ANSI  X3.135.1-198X  also  includes 
various  clarifications  and  correction  of 
several  errors  known  to  exist  in  the 
ANSI  X3.135-198e  specification. 

ANSI  X3.ie8.1-198x  specifies 
embedded  syntax  for  inserting  SQL 
statements  into  application  programs.  It 
includes  module  language  bindings  for 
programming  languages  Ada  or  C  and 
specifies  embedded  syntax  for  inserting 
SQL  statements  into  programming 
languages  Ada,  C.  COBOL,  FORTRAN, 
Pascal,  or  PL/I. 

The  purpose  of  FIPS  SQL  is  to 
promote  portability  of  database 
application  programs  and  programmers 
among  different  installations.  The 
standard  is  used  by  implementors  as  the 
reference  authority  in  developing  a  FIPS 
conforming  relational  model  database 
management  system,  with  standard 
programming  language  interfaces  to  that 
database  management  system.  The 
standard  is  used  by  application 
programmers  to  help  write  SQL 
conforming  applications  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and  semantic 
rules  of  Database  Language  SQL 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Institute  of 
Standards  and  Technology  (National 
Computer  Systems  Laboratory). 

6.  Cross  Index,  a.  American  National 
Standard  Database  Language  SQL  with 
Integrity  Enhancement  ANSI  X3.135.l- 
198x  (revision  of  ANSI  X3.135-1986). 

b.  American  National  Standard 
Database  Language  Embedded  SQL 
ANSI  X3.168-198X. 

c.  ISO  9075:1989,  Database  Language 
SQL  with  Integrity  Enhancement 
(revision  of  ISO  9075:1987). 

7.  Related  Documents,  a.  Federal 
Information  Resource  Management 
Regulation  201-8.1,  Federal  ADP  and 
Telecommunication  Standards. 

b.  Federal  Information  Processing 
Standards  Publication  124,  Guideline  on 
Functional  Specifications  for  Database 
Management  Systems,  September  1986. 

c.  Federal  Information  Processing 
Standards  Publication  110,  Guideline  for 
Choosing  a  Data  Management 
Approach,  December  1984. 

d.  NBS  Special  Publication  500-108, 
Guide  on  Data  Models  in  the  Selection 
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and  use  of  Database  Management 
Systems.  January  1984. 

A  Ob/ectjves.  Federal  standards  for 
database  management  systems  permit 
Federal  departments  and  agencies  to 
exercise  more  effective  control  over  the 
production,  management  and  use  of  the 
Government's  information  resources. 
The  primary  obiectives  of  Federal 
database  management  system  standards 
are: 

— to  encourage  more  effective 
utilization  and  management  of  database 
application  programmers  by  ensuring 
that  skills  acquired  on  one  job  are 
transportable  to  other  jobs,  thereby 
reducing  the  cost  of  database 
programmer  retraining. 

— to  reduce  overall  software  costs  by 
making  it  easier  and  less  expensive  to 
maintain  database  definitions  and 
database  application  programs  and  to 
transfer  these  definitions  and  programs 
among  different  computers  and 
database  management  systems, 
including  replacement  database 
management  systems. 

— to  reduce  the  cost  of  software 
development  by  achieving  increased 
database  application  programmer 
productivity  through  the  imderstanding 
and  use  of  database  methods  employing 
standard  structures  and  operations, 
standard  data  types,  standard 
constraints,  and  standard  interfaces  to 
programming  languages. 

— to  protect  the  software  assets  of  the 
Federal  government  by  ensuring  to  the 
maximal  feasible  extent  that  Federal 
database  management  system  standards 
are  technically  sound  and  that 
subsequent  revisions  are  compatible 
with  the  installed  base. 

Government-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
database  management  system 
specifications. 

9.  Applicability,  a.  Federal  standards 
for  database  management  systems 
should  be  used  for  computer  database 
applications  and  programs  that  are 
either  developed  or  acquired  for 
government  use.  The  Database 
Language  SQL  is  one  of  the  database 
management  system  standards  provided 
for  use  by  all  Federal  departments  and 
agencies.  The  Database  Language  SQL 
is  suited  for  use  in  database 
applications  that  employ  the  relational 
data  model.  The  relational  data  model  is 
appropriate  for  apphcations  requiring 
flexibility  in  the  data  structures  and 
access  paths  of  the  database.  The 
relational  data  model  is  desirable  where 
there  is  a  substantial  need  for  ad  hoc 
data  manipulation  by  end  users  who  are 
not  computer  professionals,  in  addition 


to  the  need  for  access  by  applications 
under  production  control. 

Although  this  standard  does  not 
specifically  address  interactive 
database  access  dirough  fourth 
generation  languages,  the  SQL 
statements  specified  by  diis  standard 
are  appropriate  for  such  use.  This 
standard  may  be  used  to  define  the 
syntax  and  semantics  of  database 
access  from  such  fourth  generation 
languages. 

Althougih  this  standard  does  not 
specifically  address  distributed 
database  applications,  it  may  be  used, 
along  with  facilities  for  remote  database 
access  and/or  distributed  transaction 
processing,  to  access  relational 
structured  data  at  remote  nodes  in  a 
distributed  sjrstem. 

b.  The  use  of  FIPS  database  languages 
is  strongly  recommended  for  database 
applications  when  one  or  more  of  the 
following  situations  exist: 

— It  is  anticipated  that  the  life  of  the 
database  application  will  be  longer  than 
the  life  of  the  presently  utilized 
equipment  or  database  management 
system,  if  any. 

—The  database  application  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 

— ^The  database  application  is  being 
designed  and  developed  centrally  for  a 
decentralized  system  that  employs 
computers  of  different  makes  and 
models  or  database  software  acquired 
from  a  different  vendor. 

— ^The  database  application  will  or 
might  be  run  under  a  database 
management  system  other  than  that  for 
which  the  database  application  is 
initially  written. 

— The  database  application  is  to  be 
understood  and  maintained  by 
programmers  other  than  the  original 
ones. 

— ^The  database  application  is  or  is 
likely  to  be  used  by  organizations 
outside  the  Federal  government  (i.e.. 
State  and  local  governments,  and 
others). 

c.  Nonstandard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  with  the  standard 
features  alone.  A  needed  language 
feature  not  provided  by  the  FIPS 
database  languages  should,  to  the  extent 
possible,  be  acquired  as  part  of  an 
otherwise  FIPS  conforming  database 
management  system.  Although 
nonstandard  language  features  can  be 
verj'  useful,  it  should  be  recognized  that 
their  use  may  make  the  interchange  of 
programs  and  future  conversion  to  a 
revised  standard  or  replacement 


database  management  system  more 
difficult  and  costly. 

d.  It  is  recognized  that  programmatic 
requirements  may  be  more  economically 
and  efficiently  satisfied  through  the  use 
of  a  database  management  system 
employing  a  different  data  model  than 
those  provided  by  the  FIPS  database 
languages  or  the  use  of  a  database 
management  system  that  functionally 
conforms  to  a  FTPS  database  language 
but  does  not  conform  to  all  other  aspects 
of  the  FTPS.  Tlie  use  of  any  facility 
should  be  considered  in  the  context  of 
system  life,  system  cost  data  integrity, 
and  the  potential  for  data  sharing. 

e.  Programmatic  requirements  may  be 
more  economically  and  efficiently 
satisfied  by  the  use  of  automatic 
program  generators  or  by  database 
access  through  other  high-level  language 
information  processing  systems. 
However,  if  the  final  output  of  a 
program  generator  or  hi^-level 
language  system  is  language  that 
accesses  a  relational  database,  then  that 
language  should  conform  to  the 
conditions  and  specifications  of  SQL 

10.  Specifications — 10.1  Adoption  of 
ANSI  SQL  specifications.  FIPS  SQL 
includes  all  provisions  from  ANSI 
X3.135.1-198X.  Database  Language  SQL 
with  Integrity  Enhancement  and  ANSI 
X3.168-198X.  Database  Language 
Embedded  SQL  with  the  following 
exceptions: 

a.  FIPS  SQL  does  not  recognize  Level 
1  on  ANSI  SQL  or  partial  conformance 
to  just  DDL  or  DML  Instead,  the  FIPS 
SQL  specification  is  for  "Full  SQL 
conformance  to  level  2"  as  specified  in 
section  3.4  of  X3.135.1-198x. 

b.  HPS  SQL  does  not  include  PL/ 1 
language  bindings,  since  PL/I  is  not  a 
FIPS  programming  language. 

c.  FIPS  SQL  does  not  recognize 
conformance  solely  by  "direct 
invocation  of  SQL  data  manipulation 
language  statements"  as  specified  in 
section  3.4  of  X3.135.1-198x,  l>ecause 
that  concept  is  not  adequately  specified 
in  ANSI  SQL  and  implementations 
cannot  be  tested  for  conformance. 
Conformance  to  FIPS  SQL  requires  a 
Module  Lanaguage  or  Embedded  SQL 
interface  to  one  or  more  FIPS 
programming  languages. 

d.  FIPS  SQL  includes  a  "FIPS  Flagger " 
requirement  as  specified  below. 

10.2  FIPS  Flagger.  An  implementation 
that  provides  additional  facilities  not 
specified  by  this  standard  shall  also 
provide  an  option  to  flag  nonconforming 
SQL  language  or  conforming  SQL 
language  that  may  be  processed  in  a 
nonconforming  manner. 

a.  ANSI  SQL  allows  a  conforming 
implementation  to  provide  facilities 
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beyond  those  specifled  in  the  standard. 
The  following  paragraph  appears  in 
section  3.4  of  ANSI  X3.135.1-198x: 

A  conforming  implementation  may  provide 
additional  facilities  not  Bpecifled  by  this 
standard.  An  implementation  remains 
conforming  even  if  it  provides  user  options  to 
process  nonconforming  SQL  language  or  to 
process  conforming  SQL  language  in  a 
nonconforming  manner. 

The  FIPS  Flagger  is  included  in  FIPS 
SQL  in  order  to  assist  application 
programmers  in  developing  portable 
application  programs.  It  allows  informed 
use  of  implementor  extensions  when 
they  are  appropriate  (see  paragraph  9c). 

b.  The  FIPS  Flagger  is  intended  to 
effect  a  static  check  of  SQL  language. 
Normally  this  check  is  applied  at  syntax 
compilation  time,  but  for  interpreted 
SQL  language  it  can  be  enforced  when 
the  SQL  language  is  interpreted  by  the 
impelementation.  There  is  no 
requirement  to  detect  extensions  that 
cdnnot  be  determined  until  execution 
time. 

c.  An  implementation  need  only  flag 
SQL  language  that  is  not  otherwise  in 
error  as  far  as  that  implementation  is 
concerned.  An  implementation  may 
choose  to  check  SQL  language  in  two 
steps;  first  through  its  normal  syntax 
analyzer  and  secondly  through  the 
fagger.  The  first  step  produces  error 
messages  for  nonstandard  SQL  language 
that  the  implementation  cannot  process 
or  recognize.  The  second  step  produces 
flagger  messages  for  nonstandard  SQL 
language  that  it  could  process.  Any  such 
two-step  process  should  be  transparent 
to  the  end  user. 

d.  Any  SQL  language  that  violates 
Format  or  Syntax  Rules,  except  privilege 
enforcement  rules,  is  an  extension  and 
must  be  flagged. 

e.  The  granularity  of  extension 
detection  shall  be  no  coarser  than  at  the 
statement  level.  If  a  system  is 
processing  SQL  language  that  contains 
errors,  then  it  may  be  very  difficult 
within  a  single  statement  to  determine 
what  is  an  error  and  what  is  an 
extension.  However,  if  an 
implementation  is  processing  SQL 
language  that  contains  no  errors  as  far 
as  that  implementation  is  concerned, 
then  it  should  be  able  to  detect  and  flag 
all  extensions  at  the  same  time. 

f.  In  order  to  provide  upward 
compatibihty  to  its  own  customer  base, 
or  to  provide  performance  advantages 
under  special  circumstances,  a 
conforming  SQL  implementation  may 
provide  user  options  to  process 
conforming  SQL  language  in  a 
nonconforming  manner.  If  this  is  the 
case,  then  it  is  required  that  the 
implementation  also  provide  a  flagger 
option  to  detect  SQL  conforming 
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language  that  may  be  processed 
differently  on  that  implementation.  This 
flagger  feature  allows  an  application 
programmer  to  identify  conforming  SQL 
language  that  may  perform  differently  if 
moved  from  a  nonconforming  to  a 
conforming  SQL  processing 
environment. 

g.  In  certain  circumstances  (see 
paragraph  9c]  an  application 
programmer  may  choose  to  use  a 
nonstandard  language  extension 
provided  by  an  implementation  (e.g.  a 
COMPLEX  data  type  for  FORTRAN 
applications).  It  is  required  that  the 
flagger  detect  all  direct  occurrences  of 
such  extensions.  In  addition,  it  is 
desirable  that  the  flagger  or  the 
implementation  provide  support  (e.g.  a 
cross-listing  of  variables  and  database 
identifiers]  for  detecting  all  secondary 
references  to  such  extensions. 
Secondary  references  may  include 
variables,  parameters,  views,  or  other 
database  identifiers  that  do  not 
themselves  violate  syntax  rules,  but 
refer  to  an  object  that  is  or  contains  an 
extension.  This  additional  feature  would 
allow  an  application  programmer  to 
identify  all  SQL  language  occurrences 
that  may  have  to  be  modified  if  the 
application  is  to  be  moved  horn  a 
nonconforming  to  a  conforming  SQL 
processing  environment. 

11.  Implementation.  Implementation  of 
this  standard  involves  three  areas  of 
consideration:  acquisition  of  FIPS  SQL 
implementations,  interpretation  of  FIPS 
SQL,  and  validation  of  FIPS  SQL 
implementations. 

11.1  A  cqiiisition  of  SQL 
Implementations. 

a.  This  publication  is  effective 
immediately.  It  is  a  revision  of  an 
existing  FIPS  that  offers  new 
conformance  alternatives,  a  new 
integrity  option,  clarification  and 
correction  of  existing  specifications,  and 
additional  considerations  for  use  in 
procurements.  It  does  not  contain  any 
new  requirements  that  would  make  an 
existing  conforming  implementation 
nonconforming.  No  delayed  effective 
date  or  transition  period  is  necessary. 

b.  Relational  model  database 
management  system  acquired  for 
Federal  use  should  implement  FIPS  SQL. 
Conformance  to  FIPS  SQL  should  be 
considered  whether  SQL 
implementations  are  developed 
internally,  acquired  as  part  of  an  ADP 
system  procurement,  acquired  by 
separate  procurement,  used  under  an 
ADP  leasing  arrangement,  or  specified 
for  use  in  contracts  for  programming 
services. 

11.2  Interpretation  of  FIPS  SQL 
NIST  provides  for  the  resolution  of 
questions  regarding  FIPS  SQL 


specifications  and  requirements,  and 
issues  official  interpretations  as  needed. 
All  questions  about  the  interpretation  of 
FIPS  SQL  should  be  addressed  to: 
Director,  National  Computer  Systems 
Laboratory,  ATTN:  Database  Language 
SQL  Interpretation,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899,  Telephone: 
(301)975-2833. 

11.3     Validation  of  SQL 
Implementations.  A  suite  of  automated 
validation  tests  for  SQL 
implementations  is  currently  available. 
It  is  planned  that  an  enhancement  of 
this  test  suite  will  be  the  basis  of  a 
future  "certificate  of  validation"  offered 
to  implementations  claiming 
conformance  to  this  standard.  For  more 
information  on  SQL  validation  tests,  or 
availability  of  certificates  of  validation, 
contact;  Director,  National  Computer 
Systems  Laboratory,  ATTN:  Software 
Standards  Testing  Program,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899,  Telephone: 
(301)  975-3258. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions,  Technology  Building, 
Room  B-154;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
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shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C.  Sec. 
552(b],  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

13.  Special  Procurement 
Considerations.  FIPS  SQL  includes 
various  alternatives  for  interfacing  to 
programming  languages,  specifies 
"integrity  enhancement"  as  an  optional 
component  of  the  standard,  and  does 
not  specify  any  minimum  requirements 
for  the  size  or  number  of  occurrences  of 
database  constructs.  Any  invocation  of 
this  standard  in  a  procurement  should 
indicate  the  programming  languages  to 
which  it  interfaces,  whether  direct 
invocation  of  SQL  statements  is 
required,  whether  module  language, 
embedded  SQL,  or  both  are  required  for 
each  language,  whether  the  optinnal 
integrity  feature  is  to  be  includec'.  and 
what  the  sizing  and  occurrence 
requirements  are.  Any  use  of  this 
standard  in  a  broader  database 
management  system  (DBMS) 
procurement  should  be  accompanied 
with  functional  requirements  for  other 
DBMS  components  and  facilities. 

13.1  Integrity  enhancement  feature. 
References  to  this  standard  in  a 
procurement  should  indicate  whether  or 
not  the  "integrity  enhancement"  feature 
(an  optional  component  of  X3.135.l- 
198x)  is  required.  Failure  to  make  this 
indication  means  that  the  feature  is  not 
required. 

13.2  Programming  language 
interfaces.  References  to  this  standard 
in  a  procurement  should  indicate  which 
programming  languages  (e.g.  Ada,  C. 
COBOL,  FORTRAN,  or  Pascal)  are  to  be 
supported  for  language  interface.  Failure 
to  make  this  indication  means  that 
support  for  any  one  of  these  languages 
satisfies  the  FIPS  SQL  requirement. 

1 3.3  Style  of  language  interface. 
References  to  this  standard  in  a 
procurement  should  indicate,  for  each 
programming  language  identified  above, 
whether  the  language  interface  is  to 
support  Module  Language.  Embedded 
SQL,  or  both.  Failure  to  make  this 


indication  means  that  support  for  any  Cursors  simultaneously  open 10 

one  interface  style  satisifies  the  FIPS  Note  l.— Ths  length  of  a  collection  of 
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13.4     Interactive  SQL  References  to  number  of  columns,  length  of  ejrh  character 
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invocation  of  SQL  statements"  is  divided  by  4  plus  1  of  each  approximate 

required  and,  if  required,  which  SQL  numeric  column. 

statements  are  to  be  directly  invocable.  loc     /-/,         .     j  .      ^)  .,>   ru^  ^  ., 

„  .,        .         1     .L-    ■   J-     .•  13.6    Character  data  values.  The  set 

Failure  to  make  tliis  mdication  means  ,   ,         .         ,        r     .u      l        .„ 

that  direct  invocation  of  SQL  statements  °}  character  values  for  the  character 

is  not  required.  A  requirement  for  direct  ^f}^  '^f^  ^""^^^  ""  Tl  *^'''J     "  t 

invocation  of  SQL^Tatements  that  fails  ?r^,^^B  ^  ^    ^?  ^    '7'^'"^"'°^- 

to  identify  which  statements  are  defined.  References  to  this  standard  m  a 

invocable  means  that  interactive  procurement  should  indicate  any 

availabilify  of  the  following  statements  additional  character  data  ,«,u.remenls. 

satisifies  the  requirement:  ^°'  ex^m^X^.  applications  running  m  a 

-,„„ .  .^^  .^ . ».  Z  specific  proeramnung  language 

r^??  V^«u?I'„Snf  ervironmerfmay  wish  to'^ify  that 

^o^  v^    ^  statement  jj,^  gQL  character  values  coincide  with 

Pmc^^SI  Kl^^f  statement  ^    character  values  and  the  collating 

INSERT  INTO  statement  r.u  .    „ i ^„„ 

SELECT  statement,  with  ORDER  BY  sequence  of  that  programming  language 

instead  of  INTO  Failure  to  indicate  specific  character  set 

UPDATE  statement:  searched  requirements  mean,  that  support  for 

DELETE  statement:  searched  representahon  o  the  flS-character 

COMMIT  WORK  statement  8^«P^'*=  »"b«»  °^  ASCU  (HPS  PUB  1-.). 

ROLLBACK  WORK  statement  »"  a"  implementor  specified  collating 

,    ,  ,        ,.      „/-.t    f      .  .         L  sequence,  is  by  default  the  mmimum 

In  Interactive  SQL,  if  a  statement  requirement 
causes  an  exception  resulting  in  a  non-  ^^  _     „„.-/,  ^  r»  .  u 

zero  SQLCODE.  then  the  system  shall  J^-^    DBMS  procurement.  Database 

display  a  message  indicating  that  the  software  is  normally  purchased  as  a 

staiement  failed  and  should  give  a  complete  package  "lied  a  database 

textual  description  of  the  failure.  Also.  management  system  (DBMS).  A  DBMS 

in  Interactive  SQU  an  implementation  If  «"  'mplementation  of  one  or  niore 

shall  provide  some  implementor  ^ata  models   e.g.  the  network  model  or 

specified  symbol  for  representing  null  "'^  relational  model),  together  with 

values  f-  -o  other  components,  features,  or  data 

13.5  ■  Sizing  for  database  constructs.  interfaces  for  efficient  data 

References  to  this  standard  in  a  administration.  These  addihona! 

procurement  should  indicate  minimimi  facilities  are  not  specified  by  this 

requirements  for  the  precision,  size,  or  standard,  so  each  procurement  should 

number  of  occurrences  of  database  itself  specify  the  functional 

constructs.  Failure  to  make  this  requirements  of  each  additional  feature 

indication  means  that  the  values  desired. 

detailed  below  are  by  default  the  Additional  facilities  most  often 

minimum  requirements.  contained  in  a  DBMS  package  «nclude: 

,    ,      .,     .^  ,„  schema  manipulation,  dynamic  SQu 

^"^Ik  "I?."  "^«"""" ""  system  catalog  tables,  special  data  tjpes 

Length  of  Character  type 240  ,•'       ,  ,     ^.       ,>...__,    „j 

Dedmal  precision  of  NUMERIC  type 15  (e.g.  date.   ime).  database  impor  and 

Decimal  precision  of  DECIMAL  type 15  export  tools,  data  dictionary  data 

Decimal  precision  of  INTEGER  type 10  storage  specification,  natural  language 

Decimal  precision  of  SMALLINT  type 5  query,  report  writer,  query  by  foims. 

Binary  precision  of  FLOAT  type 20  menu  driven  data  access,  application 

Binary  precision  of  REAL  type 20  development  system,  graphics  display, 

Binary  precision  of  DOUBLE  or  upiop.d  and  download  between 

PRECISION  type _ .-30  mainframes  and  workstations.  Emerging 

Columns  .n  a  tab^    ...... ....^.^™ 100  jfjcations  for  an  expanded  SQL 

Values  m  an  INSERT  statement 100  f^  ,         ,  aiv'ci  „„j  icr» 

Set  clauses  in  an  UPDATE  statement 20  database  language  m  ANSI  and  ISO 

Length  of  a  row  (see  Note  1) 2000  standardization  bodies  may  result  in 

Column  specifications  in  a  UNIQUE  future  standardization  for  some  of  thpse 

constraint- 6  facilities;  others  may  always  remain 

Length  of  UNIQUE  constraint  (see  implementation  specific. 

Note  1)...- „ 120  ^  DBMS  may  also  provide  additional 

Column  specifications  in  a  GROUP  by  ^  ^^^^  structures,  such  as  indices,  or 

clause......... ........„.^...^.„....^... software,  such  as  query  optimizers,  to 

Sort  specifications  in  an  ORDtJ<  By  .  r  i  > 

j.]3jjgg  6  enhance  performance.  User 

Tdble references  in  a'nSQL requirements  for  monitoring  database 

statement 10  activity  or  tools  for  tuning  ddtabasc 
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performance  should  be  specified 
explicitly. 

Some  database  management  systems 
must  operate  in  a  highly  secure 
environment  that  requires  "trustworthy" 
database  access  control  beyond  the 
GRANT  privilege  faciUty  and  the  VIEW 
definition  capability  specified  in  this 
standard.  Procurements  for  systems  that 
operate  in  these  environments  should 
include  explicit  additional  requirements 
that  must  be  supported. 

13.8    Integration.  In  many  cases  a 
database  or  a  database  management 
system  must  be  integrated  with  other 
information  processing  systems 
operating  in  the  same  environment. 
Examples  of  other  sy  terns  might  include: 
the  operating  system,  document 
processing  systems,  engineering  CAD/ 
CAM  systems,  graphics  systems,  an 
information  resource  dictionary  system, 
statistical  analysis  systems,  a 
transaction  processing  system,  or  an 
artificial  intelligence  system.  In 
addition,  distributed  data  under  the 
control  of  different  vendor's  database 
management  systems  may  require 
integration  into  a  coordinated  global 
view  through  remote  database  access  or 
open  distributed  processing.  All  such 
integration  is  beyond  the  scope  of  this 
standard  and,  if  desired,  must  be 
specified  explicitly  as  part  of 
procurement  requirements. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161.  (Sale  of  the 
included  specification  documents.  ANSI 
X3.135.1-198X  and  ANSI  X3.168-198x.  is 
by  arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  127-1 
(PIPS  PUB  127-1),  and  title.  Payment 
may  be  made  by  check,  money  order,  or 
deposit  account. 

ire  Doc.  89-4439  Filed  2-24-«9;  8:45  am| 
WUINaCOOC  SSIO-CtMl 


National  Oceanic  and  Atmospharic 
Administration 

North  Pacific  Fishary  Managanwnt 
Council;  Public  Scoping  Sasaions 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  public  scoping 
sessions  and  request  for  comments. 

tWNMAIIY:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
initiated  a  comprehensive  examination 
of  long-term  management  alternatives 


for  sablefish.  other  groundfish.  halibut, 
and  crab  nsheries  off  Alaska.  In 
connection  with  this  examination,  a 
series  of  public  scoping  sessions  will  be 
held  to  gather  public  input  on  the 
actions,  alternatives,  and  impacts  that 
will  need  to  be  considered  during  the 
decision-making  process.  In  addition  to 
the  scoping  sessions,  the  Council  will 
take  public  comments  during  its  April 
11-14, 1989,  meeting  at  the  Sheraton 
Hotel  In  Anchorage,  Alaska. 
DATES:  See  "SUPfLEMCNTARV 
mFOnMATKHI"  for  dates,  time,  and 
locations  of  the  scoping  sessions. 

TON  njRTHCII  INFORMATION  CONTACT 

Dick  Tremaine,  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136. 
Anchorage.  AK  99510,  907-271-2809. 

•UPPLeMCNTARY  INFOfMIATION:  The 

dates,  time,  and  locations  of  the  public 
scoping  sessions  are  scheduled  as 
follows: 

February  28. 1989.  9:00  a.m.-noon. 
NMFS  Montlake  Auditorium.  2725 
Montlake  Boulevard  East.  Seattle, 
Washington. 
March  11, 1988.  4:30-6:30  p.m. 

Senior  Center.  Dillingham,  Alaska. 
March  17. 1989.  9:00  a.m.-noon. 
Senior  Citizens  Center.  Kodiak, 
Alaska. 
March  22, 1989. 1:00-4:30  p.m. 

Centennial  Building,  Sitka,  Alaska. 
April  6, 1989.  time  TBA. 
Western  Alaska  Fisheries 
Development  Conference.  Bethel, 
Alaska. 

Dated:  February  22. 1988. 
Riciiard  H.  SdMsfer, 

Director  of  Office  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

|FR  Doc.  89-4475  Filed  2-24-89;  8:45  am] 
BIUMO  COOC  3610-a2-M 

Marina  IManHnala;  Application  for 
Modification;  Dr.  Thomaa  Albert 
(P282B) 

Notice  is  hereby  given  that  Dr. 
Thomas  F.  Albert.  Senior  Scientist. 
North  Slope  Borough,  Department  of 
Wildlife  Management,  P.O.  Box  69. 
Barrow,  Alaska  99723  requested  a 
modification  of  Permit  No.  519  issued  on 
August  23. 1985  (50  FR  35286),  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  regulations 
governing  endangered  fish  and  wildlife 


permits  (50  CFR  Parts  217-222). 

Permit  No.  519  issued  to  Dr.  Albert  in 
1965  authorized  the  collection  of 
specimen  materials,  over  a  3-year 
period,  from  animals  already  dead  as  a 
result  of  either  subsistence  hunting  by 
Alaska  Eskimos  or  by  virtue  of  being 
beached/stranded.  The  following 
number  of  specimen  collections  were 
authorized:  60  Bowhead  whale  [Baloena 
mysticetus);  15  gray  whale  [Eschrichtius 
robustus];  30  beluga  whale 
[Delphinapterus  leucas):  30  bearded  seal 
[Erignathus  barbatus);  and  100  ringed 
seal  [P/ioca  hispida).  The  request  to 
extend  the  duration  of  the  Permit  No. 
619  was  granted  January  11, 1989,  to 
allow  continued  and  uninterrupted 
research  on  the  authorized  animals. 

Because  of  the  increasing  ability  to 
gain  access  to  subsistence  harvested 
animals,  and  the  continuing  and 
expanding  morphological, 
microbiological,  and  pollution  related 
studies,  the  Permit  Holder  has  requested 
an  increase  in  the  number  of  specimens 
collected  from  each  animal  to:  175 
Bowhead  whale  [Baloena  mysticatus); 
25  gray  whale  [Eschrichtius  robustus]; 
480  beluga  whale  [Delphinapterus 
leucas);  50  bearded  seal  [Erignathus 
barbatus);  and  50  ringed  seal  [Phoca 
hispida). 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Silver  Spring, 
Maryland  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  speciHc  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service, 

Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service.  1335 
East  West  Hwy..  Room  7324,  Silver 
Spring,  Maryland  20910;  and  Director. 
Alaska  Region.  National  Marine 
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Fisheries  Service,  709  West  9th  Street. 
Federal  Bldg..  Juneau.  Alaska  99802. 

Dated  February  21. 1989. 
Nancy  Foster, 

Director,  Off  ice  of  Protected  Resources  and 

Habitat  Programs. 

(FR  Doc  a&-4487  Filed  2-24-89;  8:45  am] 

BNJJNQ  COM  3f  1»-a>-« 


Marina  MamnMls;  Issuanca  of  Permit 
Dr.  Bamd  Wursig  and  Mr.  Salvadora 
Carchio  (P3eB) 

On  November  14, 1988  notice  was 
published  in  the  Federal  Register  (53  FR 
45800)  that  an  application  had  been  filed 
by  Dr.  Bemd  Wursig  and  Mr.  Salvadore 
Cerchio.  Moss  Landing  Marine 
Laboratories.  Moss  Landing,  California 
95039,  for  a  permit  to  take  by 
harassment  humpback  whales 
[Megaptera  novaeangliae)  for  the 
purposes  of  scientific  research. 

Notice  is  hereby  given  that  on 
February  21,  989,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407]  and  the  Endangered  Species  Act  of 
1973,  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking,  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  the  fmding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  section  2  of  the  Act.  This  Permit  was 
also  issued  in  accordance  with  and  is 
subject  to  Parts  220-222  of  Title  50  CFR. 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service.  1335 
East  West  Hwy..  Silver  Spring. 
Maryland  20910;  and  Director. 
Southwest  Region.  National  Marine 
Fisheries  Service.  300  South  Ferry  Street. 
Terminal  Island.  California  90731. 

Date:  February  21. 1989. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

|FR  Doc  89-4488  Filed  2-24-89;  8:45  am] 


National  Technical  information 
Service 

Intent  To  Grant  Exciushre  Patent 
Ucenae  to  Akzo  Chemical  Inc. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commmerce,  intends  to  grant  to  Akzo 
Chemicals  Inc.,  having  a  place  of 
business  in  Chicago.  IL.  an  exclusive 
license  in  the  United  States  and  certain 
foreign  countries  to  practice  the 
invention  embodied  in  U.S.  Patent 
3,969,549  (Patent  Application  Serial 
Number  5-536,125)  "Method  of 
Deacidifying  Paper."  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Charles  A. 
Bevelacqua,  Director  Office  of  Federal 
Patent  Licensing,  NTIS.  Box  1423, 
Springfield.  VA  22151. 

A  copy  of  the  instant  patent  may  be 
purchased  from  the  Commissioner  of 
Patents.  U.S.  Patent  &  Trademark  Office. 
Washington.  DC  20231. 
Douglas ).  Campion. 

Associate  Director,  Office  of  Federal  Patent 
Licensinfi,  National  Technical  Information 
Service,  Department  of  Commerce. 

[FR  Doc.  89-4392  Filod  2-24-89:  8:45  am) 

MLUNO  CODE  3510-04-M 


Intent  To  Grant  Exclusive  Patent 
License  to  Monterey  Mushrooms,  Inc. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Monterey 
Mushrooms,  Inc..  having  a  place  of 
business  in  Santa  Cruz,  California,  an 
exclusive  license  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  S.N.  7-123,451. 
"Process  for  Preserving  Raw  Fruits  and 
Vegetables  Using  Ascorbic  Acid  Esters 
and  Compositions  Thereof.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 


the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CYR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Douglas  ). 
Campion.  Associate  Director.  Office  of 
Federal  Patent  Licensing.  NTIS,  Box 
1423,  Springfield.  VA  22151. 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  703- 
487-4650  or  by  writing  to  NTIS.  5285  Port 
Royal  Road.  Springfield.  VA  22161. 
Dou^as  |.  Campion, 

Associate  Director.  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Sen'ice.  U.S.  Department  of  Commerce. 
|FR  Doc  89-^391  Filed  2-24-88;  8:45  am) 
MLUNQCOOC  S5ie-«»-M 


National  Telecommunications  and 
Information  Administration 

Federal  Advisory  Committee  Act; 
Frequency  Management  Advisory 
Council;  Open  Meeting 

agency:  National  Telecommunications 
and  Informati(>n  Administration. 
Commerce. 

ACTION:  Notice  of  open  meeting. 


summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  2.  notice  is 
hereby  given  that  the  Frequency 
Management  Advisory  Council  (F'MAC) 
will  meet  frc  rr.  9:30  a.m.  to  4:30  p.m.  on 
March  17.  IP.89  in  Room  1605  at  the 
United  Slates  Department  of  Commerce, 
14th  Sf-eet  and  Pennsylvania  Avenue, 
NW..  Washington,  DC  (Public  entrance 
to  the  building  is  on  14th  Street  between 
Pennsylvania  Avenue  and  Constitution 
Avenue.) 

The  Council  was  established  on  July 
19, 1965.  The  objective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectrum  allocation 
matters  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15 
members  whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 
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(1)  Policy  Implications  for  Spectrum 
Use  in  the  lOW's. 

(2)  Radio  Frequency  Radiation 
Exposure  Issues. 

(3)  Spectrum  Use  Measure  (SUM) 
Data  Base — Mobile  Systems. 

(4)  Trunlied  Land  Mobile  Pilot  Radio 
Program. 

(5)  Spectrum  Conservation 
Techniques. 

(6)  Major  Studies  at  NTIA. 

The  meeting  will  be  open  to  public 
observations.  A  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public  which  do  not  exceed  10  minutes 
each  per  member  of  the  public.  More 
extensive  questions  or  comments  should 
be  submitted  in  writing  before  March  10, 
1989.  Other  public  statements  regarding 
Council  affairs  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
Approximately  20  seats  will  be 
available  for  the  public  on  a  flrst-cume, 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

TON  nMfTNOI  W^OimATlOW  CONTACIt 
Inquiries  may  be  addressed  to  the 
Executive  Secretary,  FMAC.  Mr. 
Michael  W.  Allen.  National 
Telecommunications  and  Information 
Administration,  Room  4099.  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  2023a  telephone  202- 
377-1850. 

Dated:  February  22, 18ea 
Michaal  W.  AUn. 

ExecutimSecntary,  FMAC,  National 

Telecommunications  and  Information 

AdminJstraUon. 

[FR  Doc  a»-M19  Filed  2-24-10;  M5  am) 


DEPARTMENT  OF  DEFENSE 
Depwlment  of  ttw  Air  Fotm 
USAF  SdentMc  Advisory  Boiwd 


February  21. 1909. 

The  USAF  Scientific  Advisory  Board 
AD  Hoc  Committee  on  Conventional 
Munitions  will  meet  on  14-16  March. 
1989  at  the  Pentagon.  Washbigton,  DC 

The  purpose  of  this  meeting  is  to 
gather  information  on  requirements  and 
technological  advances  in  conventional 
munitions.  This  meeting  v^ll  involve 
discussions  of  classifi^  defense  matters 
listed  in  section  552b(c)  of  Title  5. 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-4648. 
Patsy ).  CooBflr, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  89-4416  Filed  2-24-89;  8:45  am] 

■NUNa  COM  MIS-OVM 

Department  of  ttie  Army 

Command  and  Qaneral  Staff  College 
Advisory  Commtttss  Open  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  announcement  is 
made  of  the  following  committee 
meeting: 

Name:  Command  and  General  Staff 

College  (CGSC)  Advisory 

Committee. 
Date:  1-3  March  1989. 
Place:  Room  113,  Bell  Hall.  Ft.  Leav.  KS 

66027-6900. 
Time:  2000-2200, 1  March  1989;  0900- 

1630. 2  March  1989;  0900-140a  3 

March  1989. 
Proposed  Agenda: 
2009-2200. 1  March:  Review  of  CGSC 

educational  program. 
0900-1630.  2  March:  Continuation  of 

review. 
0900-1000.  3  March:  Continuation  of 

review. 
1000-1130,  3  March:  Executive  session. 
1300-1430,  3  March:  Report  to 

Commandant. 
The  purpose  of  the  meetiitg  is  for  the 
Advisory  Committee  to  examine  the 
entire  range  of  college  operations  and, 
where  appropriate,  to  provide  advice 
and  recommendations  to  the  College 
Commandant  and  Faculty. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  limitations  of 
the  meeting  location  permit  Becaue  of 
these  limitations,  interested  parties  are 
requested  to  reserve  space  by  contacting 
the  Committee's  Executive  Secretary. 
PUlip  |.  Biookas, 

Executive  Secretary,  CGSC  Advisory 
Committee,  Bell  Hall,  Ft  Leavenworth.  KS, 
Phone:  913-684-2741. 
(FR  Doc.  89-4411  Filed  2-24-89,  8:45  am] 


Army  Scfencs  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Array 
Science  Board  (ASB). 

Dates  of  Meeting:  March  14-15, 1989. 

Time:  0630-1700  hours  each  day. 

Place:  Adelphi.  Maryland. 


Agenda:  The  1989  Army  Science 
Board  Summer  Study  on  International 
Cooperation  and  Data  Exchange  to 
Enhance  the  Army's  Technology  Base 
will  hold  its  second  meeting  at  the  U.S. 
Army's  Laboratory  Command.  The 
purpose  of  this  meeting  is  to  gather 
additional  data  on  current  international 
efforts  with  a  special  emphasis  on  the 
European  countries.  This  meeting  will  be 
open  to  the  public.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative 
Offlcer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695- 
3039/7046. 
SaDy  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  89-4491  Filed  2-24-89;  8:45  am] 
■NJJNQ  CODC  S7ie-OS-4l 


Department  of  the  Navy 

Intention  To  Prspara  an  Environmental 
Impact  Statsmsnt  for  Modification  of 
SulMnarlne  Faculties  at  ttw  Naval 
Complex,  Ctwrtoston,  SC 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quahty  regulations  (40 
CFR  Parts  1500-1506).  the  Department  of 
the  Navy  announces  its  intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  modification  of  submarine 
facilities  at  the  Qiarleston,  South 
Carolina  naval  complex. 

The  EIS  will  address  the  proposed 
replacement  of  two  homi>orted 
submarine  squadrons  at  Naval  Station 
Charleston  with  two  squadrons  of 
advanced  submarines.  The  advanced 
submarines  are  physically  larger,  have  a 
deeper  draft,  and  have  different 
personnel  requirements.  Environmental 
impacts  of  the  proposed  acton  may 
result  from  the  construction  and/or 
modification  of  berthing,  maintenance, 
and  other  waterfront  and  inland  support 
facilities;  channel  and  berthing  area 
dredging;  dredged  material  disposal;  and 
changes  in  personnel  support 
requirements. 

Five  alternatives  are  currently 
identified  for  evaluation  in  the  EIS: 

1.  No  action  alternative  (no  change  in 
current  operations  or  facilities). 

2.  Construction  of  new  pier  and 
waterfront  facilities  at  Naval  Weapons 
Station  Charieston,  South  Carolina. 

3.  Construction  of  new  pier  and 
waterfront  facilities  at  Naval  Station 
Charleston.  South  Carolina. 


4.  Modernization  of  existing  pier  and 
waterfront  facilities  at  Naval  Station 
Charleston,  South  Carolina. 

5.  A  combination  of  modernization  of 
existing  facilities  at  Naval  Station 
Charleston  and  construction  of  new 
facilities  at  Naval  Station  Charleston  or 
construction  of  new  facilities  at  Naval 
Weapons  Station  Charleston. 

An  unaffiliated  consulting  firm  has 
been  retained  to  prepare  the  Draft  and 
Final  Environmental  Impact  Statement. 
Publication  of  the  DEIS  for  agency  and 
public  review  is  planned  for  the  first 
quarter  of  1990. 

The  Navy  will  initiate  a  scoping 
process  of  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  action.  Southern  Division. 
Naval  Facilities  Engineering  Command 
will  hold  a  public  scoping  meeting  on 
March  14, 1989,  beginning  at  7:00  pm.  in 
the  Council  Chambers,  1st  Floor.  North 
Charieston  City  Hall.  4900  LaCross 
Road.  North  Charleston,  South  Carolina. 
This  meeting  will  be  advertised  in  the 
North  Charleston/Charleston,  South 
Carolina  area  newspapers.  A  formal 
presentation  will  precede  request  for 
public  comment.  Navy  representatives 
will  be  available  at  this  meeting  to 
receive  comments  from  the  public 
regarding  issues  of  concern  to  the 
public.  It  is  important  that  federal,  state, 
and  local  agencies,  and  interested 
individuals  take  this  opportunity  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  EIS.  In  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  their  oral  comments  to  5 
minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meetings.  To  be  most  helpful  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  April  23, 
1989  to  the  address  at  the  end  of  this 
notice. 

If  further  information  or  assistance  is 
required  in  connection  with  this  Notice 
of  Intent,  please  contact  Mr.  Laurens 
Pitts,  Southern  Division,  Naval  Facilities 
Engineering  Command,  2155  Eagle 
Drive,  P.O.  Box  10068,  Charieston,  South 
Carolina  29411-0068,  telephone  number 
(803)  743-0893. 


Date:  February  22. 1989. 
Sandra  M.  Kay, 

Department  of  the  Navy.  Alternate  Federal 

Register  Liaison  Officer. 

(FR  Doc.  89-4468  Filed  2-24-89:  6:45  am] 
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DEPARTMENT  OF  EDUCATION 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

DEPARTMENT  OF  JUSTICE 

Agreement  Delegating  Certain  CivN 
RIgtits  Compliance  Responsibilities  for 
Educationai  Institutions 

A.  Purpose 

Section  1-207  of  Executive  Order 
12250  authorizes  the  Attorney  General 
to  initiate  cooperative  programs  among 
Federal  agencies  responsible  for 
enforcing  Title  VI  of  the  Civil  Rights  Act 
of  1964,  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended,  and 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  similar 
provisions  of  Federal  law  prohibiting 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex,  handicap,  or 
religion  in  programs  or  activities 
receiving  Federal  Hnancial  assistance. 

This  agreement  will  promote 
consistent  and  coordinated  enforcement 
of  covered  nondiscrimination  provisions 
as  required  in  the  Coordination  of 
Enforcement  of  Non-discrimination  in 
Federally  Assisted  Programs  (28  CFR 
42.401-42.415),  increase  the  efficiency  of 
compliance  activity,  and  reduce  burdens 
on  recipients,  beneficiaries,  and  Federal 
agencies  by  consolidating  compliance 
responsibilities,  by  eliminating 
duplication  in  civil  rights  reviews  and 
data  requirements,  and  by  promoting 
consistent  application  of  enforcement 
standards. 

B.  Delegation 

By  this  agreement  the  Agency  for 
International  Development  designates 
the  Department  of  Education  as  the 
agency  responsible  for  specific  civil 
rights  compliance  duties,  as  enumerated 
below,  with  respect-to  educational 
institutions.  Responsibility  for  the 
following  covered  nondiscrimination 
provisions  are  delegated: 

1.  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  to  2000d-4): 

2.  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C.  794J. 

This  agreement  sptv-ifies  the  duties  to 
be  performed  by  each  agency.  It  does 
not  alter  the  requirements  of  the  joint 
Department  of  Justice/Equal 
Employment  Opportunity  Commission 


regulation  concerning  procedures  for 
handling  complaints  of  employment 
discrimination  filed  against  recipients  of 
Federal  financial  assistance.  28  CFR 
42.601-42.613.  29  CFR  1691.1-169713.  48 
FR  3570  (January  25, 1983).  ComplainU 
covered  by  that  regulation  filed  with  a 
delegating  agency  against  a  recipient  of 
Federal  financial  assistance  solely 
alleging  employment  discrimination 
against  an  individual  are  to  be  referred 
directly  to  the  EEOC  by  the  delegating 
agency. 

C  Duties  of  the  Department  of 
Education 

The  Agency  for  International 
Development  assigns  the  following 
compliance  duties  to  the  Department  of 
Education  with  respect  to  educationai 
institutions.  Specifically,  the  Department 
of  Education  shall: 

1.  Maintain  current  files  on  all 
activities  undertaken  pursuant  to  this 
agreement  and  on  the  compliance  status 
of  applicants  and  recipients  with  respect 
to  their  programs  or  activities  receiving 
Federal  financial  assistance  resulting 
from  preapproval  and  postapproval 
reviews,  complaint  investigations,  and 
actions  to  resolve  noncompliance.  A 
summary  of  these  activities  and  the 
compliance  status  of  applicants  and 
recq)ients  shall  be  reported  at  least  at 
the  end  of  every  fiscal  year  to  the 
Agency  for  International  Development. 

2.  Develop  and  use  information  for  the 
routine,  periodic  monitoring  of 
compliance  by  educational  institutions 
with  respect  to  their  programs  or 
activities  receiving  Federal  financial 
assistance  subject  to  this  agreement 

3.  Perform,  upon  request  by  the 
Agency  for  International  Development 
preapproval  reviews  for  which 
supplemental  information  or  field 
reviews  are  necessary  to  determine 
compliance. 

4.  Conduct  an  effective  program  of 
postapproval  reviews  of  recipients  with 
respect  to  their  programs  or  activities 
receiving  Federal  financial  assistance 
subject  to  this  agreement. 

5.  Receive  complaints  alleging  that 
recipients  subject  to  this  agreement 
have  discriminated  in  violation  of 
covered  nondiscrimination  provisions  in 
their  programs  or  activities  receiving 
Federal  financial  assistance,  attempt  to 
obtain  information  necessary  to  make 
complaints  complete,  and  investigate 
complete  complaints. 

6.  Issue  a  written  letter  of  findings  of 
compliance  or  a  letter  of  findings  of 
noncompliance  that  (a)  advises  the 
recipient  and.  where  appropriate,  the 
complainant  of  the  results  of  the 
postapproval  review  or  complaint 


BEST  COPY  AVAILABLE 
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invMtigatlon;  (b)  provides 
recommendations,  where  appropriate, 
for  achieving  voluntary  compliance:  and 
(c)  offers  the  opportunity  to  engage  in 
negotiations  for  achieving  voluntary 
compliance.  The  governor  of  the  state  in 
which  the  applicant  or  recipient  is 
located  will  be  notified  if  the  letter  of 
findings  of  noncompliance  is  made 
pursuant  to  a  statute  requiring  that  the 
governor  be  given  an  opportunity  to 
secure  compliance  by  voluntary  means. 
The  Department  of  Education  promptly 
shall  provide  a  copy  of  its  letter  of 
Hndings  to  the  Agency  for  International 
Development  and  to  the  Assistant 
Attorney  General  for  Civil  Rights. 

7.  Conduct,  after  a  letter  of  findings  of 
noncompliance,  negotiations  seeking 
voluntary  compliance  with  the 
requirements  of  covered 
nondiscrimination  provisions. 

8.  (a)  If  compliance  cannot  be 
voluntarily  achieved,  and  the 
Department  of  Education  does  not  fund 
the  applicant  or  recipient,  refer  the 
matter  to  the  Agency  for  International 
Development  for  its  own  independent 
action  and  notify  the  Assistant  Attorney 
General  for  Civil  Rights  of  the  referral, 
(b)  If  compliance  cannot  be  achieved 
and  both  the  Department  of  Education 
and  the  Agency  for  International 
Development  hind  the  applicant  or 
recipient,  initiate  formal  enforcement 
action.  When  the  Department  of 
Education  initiates  formal  enforcement 
action  by  providing  the  applicant  or 
recipient  with  an  opportunity  for  an 
administrative  hearing,  provide  the 
Agency  for  International  Development 
with  an  opportunity  to  participate  as  a 
party  in  a  joint  administrative  hearing. 
When  the  Department  of  Education 
initiates  formal  enforcement  action  by 
referring  the  matter  to  the  Department  of 
Justice  for  appropriate  judicial  action, 
notify  the  Agency  for  International 
Development  of  the  referral. 

9.  Notify  the  Agency  for  International 
Development  and  the  Assistant 
Attorney  General  for  Civil  Rights  of  the 
outcome  of  the  hearing,  including  the 
reasons  for  finding  the  applicant  or 
recipient  in  noncompliance,  and  any 
action  taken  against  the  applicant  or 
recipient. 

D.  Duties  of  the  Agency  for  IntematioiMl 
Development 

The  Agency  for  International 
Development  shall: 

1.  Issue  and  provide  to  the 
Department  of  Education  all  regulations, 
guidelines,  reports,  orders,  policies,  and 
other  documents  that  are  needed  for 


recipients  to  comply  with  covered 
nondiscrimination  provisions  and  for  the 
Department  of  Education  to  administer 
its  responsibilities  under  this  agreement. 

2.  Provide  the  Department  of 
Education  with  information,  technical 
assistance,  and  training  necessary  for 
the  Department  of  Education  to  perform 
the  duties  delegated  under  this 
agreement.  This  information  shall 
include,  but  is  not  limited  to,  a  list  of 
recipients  receiving  Federal  financial 
assistance  from  the  Agency  for 
International  Development,  the  types  of 
assistance  provided,  compliance 
information  solely  in  the  Agency  for 
International  Development's  possession 
or  control,  and  data  on  program 
eligibility  and/or  actual  participants  in 
assisted  programs  or  activities. 

3.  Perform  preapproval  reviews  of 
applicants  for  assistance,  as  required  by 
28  CFR  42.407(b).  that  do  not  require 
supplemental  information  or  field 
reviews.  The  reviews  may  require 
information  to  be  supplied  by  the 
Department  of  Education.  If  the  Agency 
for  International  Development  requests 
the  Department  of  Education  to 
undertake  an  onsite  review  because  it 
has  shown  it  has  reason  to  believe 
discrimination  is  occurring  in  a  program 
or  activity  that  is  either  receiving 
Federal  financial  assistance  or  that  is 
the  subject  of  an  application,  the 
Agency  for  International  Development 
shall  supply  information  necessary  for 
the  Department  of  Education  to 
undertake  such  a  review. 

4.  Refer  all  complaints  alleging 
discrimination  under  covered 
nondiscrimination  provisions  filed  with 
the  Agency  for  International 
Development  against  a  recipient  subject 
to  this  delegation  and  determine,  if 
possible,  whether  the  program  involved 
receives  Federal  financial  assistance 
from  the  Agency  for  International 
Development. 

5.  Where  the  Department  of  Education 
has  notified  the  applicant  or  recipient  in 
writing  that  compliance  cannot  be 
achieved  by  voluntary  means  and  the 
Department  of  Education  has  referred 
the  matter  to  the  Agency  for 
International  Development,  make  the 
final  compliance  determination  and: 

(a)  If  the  Agency  for  International 
Development  wishes  to  initiate  formal 
enforcement  action  by  providing  the 
applicant  or  recipient  with  an 
opportunity  for  an  administrative 
hearing,  notify  the  Department  of 
Education  if  the  Agency  for 
International  Development  will  either 
join  as  a  party  in  the  Department  of 
Education's  administrative  hearing  or 


will  conduct  its  own  administrative 
hearing. 

(b)  When  the  Agency  for  International 
Development  initiates  formal 
enforcement  action  by  referring  the 
matter  to  the  Department  of  Justice  for 
appropriate  judicial  action,  notify  the 
Department  of  Education  of  the  referral. 

(c)  If  the  Agency  for  faitemational 
Development  conducts  its  own  hearing, 
notify  the  Department  of  Education  and 
the  Assistance  Attorney  General  for 
Civil  Rights  of  the  outcome  of  the 
hearing,  including  the  reasons  for 
finding  the  applicant  or  recipient  in 
noncompliance,  and  any  action  taken 
against  the  applicant  or  recipient  The 
Agency  for  International  Development 
may  request  the  Department  of 
Education  to  actas  counsel  in  its 
administrative  hearing. 

(d)  If  the  Agency  for  International 
Development  neither  initiates  steps  to 
deny  or  tenninate  Federal  financial 
assistance  nor  refers  the  matter  to  the 
Department  of  Justice,  notify  the 
Department  of  Education  and  the 
Assistant  Attorney  General  for  Civil 
Rights,  in  writing,  within  15  days  after 
notification  from  the  Department  of 
Education  that  voluntary  compliance 
cannot  be  achieved. 

E.  RedelegatioD 

Duties  delegated  herein  to  the 
Department  of  Education  may  be 
redelegated.  The  Department  of 
Education  shall  notify  the  Agency  for 
International  Development  of  any  such 
redelegation  prior  to  its  effective  date. 

F.  Effect  on  Prior  Delegation 

This  agreement  supersedes  and 
replaces  the  delegation  agreement 
effective  March  3a  1966  between  the 
U.S.  Department  of  Health.  Education 
and  Welfare  and  the  Agency  for 
International  Development. 

G.  Approval 

This  agreement  shall  be  signed  by  the 
Assistant  Attorney  General  for  Civil 
Rights.  It  shall  be  signed  by  both  parties 
and  become  effective  30  days  fit)ro 
publication  in  the  Federal  Register. 

H.  Terminatioo 

This  agreement  may  be  terminated  by 
either  agency  60  days  after  notice  to  the 
other  agency  and  to  the  Assitant 
Attorney  General  for  Civil  Rights. 

Dated:  )anuary  24, 1989. 


linAjiAVA  i^CQ  icZF. 
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M. 

Administrator,  Agency  for  fnlemational 

Development 

Laura  F.  Cavaxoa, 

Secretary,  Department  of  Education. 

Wn.  Bradfoiil  KsyBoras. 

Assistant  Attorney  General  Civil  Rights 

Division,  Department  of  Justice. 

(FR  Doc.  W-4484  Filed  ^-24-8e:  8:4S  am] 


DEPARmENT  OF  ENERGY 

San  Francisco  Operations  Office, 
Financial  Assistant  Award  (Grant), 
Intent  To  Award  a  Grant  to  Tufts 
University 

AQENCV:  U.S.  Department  of  Energy 
(DOE).  San  Francisco  Operations  Office. 
action:  Pursuant  to  10  C3?R  6G0.7(b).  the 
U.S.  Department  of  Energy  announces 
that  it  is  restricting  eligibility  for  award 
of  a  (4)  four  year  extension  to  the 
existing  financial  assistance  award 
number  DE-FG03-B5SF15927  to  Tufts 
University,  Electro-Optics  Technology 
Center,  because  the  work  is  a 
continuation  of  research  currently 
funded  by  DOE.  and  it  would  not  be  cost 
effective  nor  technologically  efficient  to 
compete  this  research  and  development 
effort,  at  this  time. 

Competition  for  support  of  this 
research  would  have  a  significantly 
adverse  impact  on  the  continuity  of  the 
Solar  Buildings  Technology  Research 
Program.  This  research  and 
development  effort  at  TUfts  is  an 
integral  part  of  the  overall  research 
effort  of  the  Solar  Buildings  Program, 
and  to  compete  this  work  at  this  time 
would  incur,  at  a  minimum,  a  loss  of 
time  and  peraonoel  even  if  the  work 
were  eventually  awarded  to  Tufts. 
Additional  losses  in  time  and  increased 
startup  costs  would  be  incurred  if 
awarded  to  another  research  facility. 
These  expected  losses  could  severally 
impact  performance  of  the  work  scope 
during  the  required  period  of  time  and 
significantly  harm  the  program  goals. 


;  The  U.S.  Department  of 
energy  intends  to  award  a  grant  to  Tufts 
University  for  the  purpose  of  assisting 
research  at  the  Electro-Optics 
Technology  Center  on  Electrochromic 
"Smart  Windows".  The  grant  for  four 
years  beginning  March  1. 1989,  is  a 
continuation  of  DOE  support  of  this 
effort  at  Tufts  over  die  past  five  years. 
Under  the  previous  grant  Tufts 
fabricated  and  evaluated  the  worid's 
first  practical,  robust,  completely  solid 
state,  lithium-based,  practical, 
electrochemically  balanced,  thin  films, 
electrochromic  "smart  windows." 


Work  under  this  renewal  award  will 
consist  of  the  three  part  strategic 
program  to: 

1.  Establish  models  that  predict  the  a 
priori,  desired  composition  structure 
profiles  which  will  yield  "smart 
windows"  with  desired  properties. 

2.  Employ  and  analyze  alternative 
materials  which  could  provide  a  means 
of  better  achieving  the  desired  "smart 
window"  properties. 

3.  Develop  an  improved  understanding 
of  current  and  new  deposition 
processes,  especially  with  regard  to 
determining  (a)  how  to  reliably  control 
the  deposition  process  in  order  to 
consistently  obtain  the  desired  window 
composition  and  structure  profiles  and 
(b)  how  to  significantly  increase  the 
deposition  rate,  yet  maintain  this 
deposition  control. 

FOR  nmTNER  mFOHMATION  CONTACT: 
W.B.  ••Bill"  O'Neal,  U.S.  Department  of 
Energy,  San  Francisco  Operations 
Office.  1333  Broadway,  Oakland,  CA 
94612. 

Issued  at  Oakland.  Califomia.  Febniary  10, 
1989. 

KatUeoa  M.  Day. 

Director,  Contracts  Management  Division. 
|FR  Doc.  a»-«48B  Filed  1-24-80: 8:45  amj 
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Office  of  Fossil  Energy 
[ERA  Docks!  No.  M-flS-NGl 

ICG  Energy  Martnting,  Inc.; 
AppNcalion  to  Extend  Blanket 
Authorization  to  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTKNC  Notice  of  application  for 
extension  of  blanket  authorization  to 
import  natural  gas  from  Canada. 

summary:  The  OBice  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  [DOE) 
gives  notice  of  receipt  on  February  6. 
1989,  of  an  application  filed  by  ICG 
Energy  Marketing,  Inc.  (ICG  Energy), 
requesting  that  the  blanket  import 
authorization  previously  granted  in 
DOE/ERA  Opinion  and  Order  No.  130 
(Order  130).  issued  June  12. 1966  (ERA 
Docket  No.  86-23-NG),  be  amended  to 
extend  its  term  for  two  years 
commencing  April  1, 1989.  and  ending 
March  31, 1991.  ICG  Energy's  current 
authorization  expires  March  31, 1989. 
That  blanket  authorization  allows  ICG 
Energy  to  import  up  to  a  maximum  of 
25.6  Bcf  annually  of  Canadian  natural 
gas.  Under  the  proposal  by  ICG  Energy, 
the  import  volumes  would  be  increased 
to  36  Bcf  per  year  over  the  extended 
term. 


The  application  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  No.  0204-111 
I*rofe8ts.  motions  to  intervene,  notices  of 
intervention  and  written  comments  are 
invited. 

date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  March  29, 1989. 

FOR  FURTHER  MFOIIMATION  COSTTACT: 

Robert  Groner,  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3H- 
087, 1000  Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  586-1657. 
Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel. 
U.S.  Department  of  Eneigy,  Forrestal 
Building.  Room  6E-04Z  1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  arORMATION:  ICG 
Energy,  a  Delaware  corporation  with  its 
principal  place  of  business  in  Calgary, 
Alberta,  is  a  whoUy-owned  subsidiary 
of  Canadian  Hydrocarbons  Marketing. 
Inc..  which,  in  turn,  is  a  subsidiary  of 
Inter-City  Gas  Corporation  (Manitoba). 
ICG  Energy  requests  authority  to 
continue  to  impart  Canadian  gas  from 
affiliated  producing  entities  and  a 
variety  of  other  suppliers  located  in 
Canada  for  sales  to  U.S.  customers  on 
both  a  short-term,  intemiptible  and  firm 
basis  under  contract  arrangements  with 
annual  or  aemi-aimual  price 
redetermination  provisions.  ICG  Energy 
would  import  the  gas  for  its  own 
account  as  well  as  for  the  accounts  of 
suppliers  or  others  parbdpating  in  a 
particular  transaction. 

The  specific  terms  of  each  import  and 
sale  would  oontinve  to  be  negotiated  on 
an  individual  basis  including  price  and 
volume.  ICG  Energy  intends  to  use 
existing  pipeline  facilities  to  transport 
its  gas  supplies.  ICG  Energy  states  also 
that  it  wcnild  continue  to  file  quarterly 
reports  giving  details  of  the  individual 
transactions.  ICG  Energy's  prior 
quarterly  reports  indicate  that 
approximately  11.8  Bcf  of  natural  gas 
has  been  imported  under  Order  130 
through  December  1968. 

In  support  of  its  application.  ICG 
Energy  asserts  that  the  proposed 
extension  of  its  existing  blanket  import 
authorization  is  nut  inconsistent  with 
the  public  interest  since  the  extension 
requested  would  allow  ICG  Energy  to 
continue  to  sell  a  stable  supply  of 
competitively-priced  natural  gas. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE'S  gas 
import  policy  guidelines,  under  which 
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the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  PR 
6684,  February  22, 1964).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Complianoe 

On  August  9. 1988,  the  DOE  published 
in  the  Federal  Ragistar  (53  FR  29934)  a 
notice  of  proposed  amendments  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C  4321  et  seq., 
effective  on  an  interim  basis  upon 
publication.  In  that  notice,  the  DOE 
proposed  to  amend  the  agency's  NEPA 
guidelines  to  add  to  its  list  of  categorical 
exclusions  the  approval  or  disapproval 
of  an  import/export  authorization  for 
natural  gas  in  cases  not  involving  new 
construction.  Application  of  the 
categorical  exclusion  in  any  particular 
case  raises  a  rebuttable  presumption 
that  this  action  is  not  a  major  Federal 
action  under  NEPA.  Unless  comments 
are  received  indicating  the  presumption 
does  not  or  should  not  apply  in  this 
case,  no  further  NEPA  review  will  be 
conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  Tiling  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  Tiled  with  the  OfTice  of  Fuels 
Programs,  Fossil  Energy.  Room  3F-056, 
FE-50,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 


Washington.  DC  20S85,  (202)  586-947& 
They  must  be  filed  no  later  than  4:30 
p.ra.,  e.s.t.,  March  29, 1989. 

It  is  intended  that  a  decisional  record' 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  ICG  Energy's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-05e,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.-00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  February  22. 
1988. 

|.  Alien  Wampler, 
Assistant  Secretary  FossiJ  Energy. 
(FR  Doc.  89-4638  Filed  2-24-89;  8:45  am] 

BILUNa  COOC  MW-CI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Aaeietant  Secratary  for  Managament 
and  Budget;  Delegation  of  Authority 
To  Approve  Wahrera  to  the  Federal 
Information  Proceaaing  Standarda 

By  authority  delegated  to  me  by  the 
Secretary  of  Commerce,  on  November 


14, 1988.  under  section  111(d)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(d)), 
as  amended,  I  hereby  delegate  to  the 
Assistant  Secretary  for  Management 
and  Budget  (ASMB)  authority  to  waive 
requirements  of  the  Federal  Information 
Processing  Standards  (FIPS)  pursuant  to 
section  3506(b)  of  Title  44,  U.S.  Code. 
Waivers  shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Government-wide  savings. 

This  delegation  may  not  be 
redelegated  and  is  effective  upon  the 
date  of  my  signature.  In  addition,  I 
hereby  ratify  and  affirm  any  actions 
taken  by  the  ASMB  which,  in  effect, 
involve  the  exercise  of  this  authority 
prior  to  the  effective  date  of  this 
delegation. 

Dated:  February  15, 1989. 
Don  M.  Newman, 

Acting  Secretary. 

[FR  Doc.  89-1417  Filed  2-4-89;  8:45  am) 

BHJJNO  CODE  41tO-<0-«i 


Aaaistant  Secretary  for  Management 
and  Budget;  Delegation  of  Autttorlty; 
Waivera  for  Federal  Information 
Proceaaing  Standarda 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Management  and  Budget  (ASMB) 
authority  to  waive  the  requirements  of 
the  Federal  Information  Ptocessing 
Standards  (FIPS),  under  section  3506(b) 
of  Title  44,  U.S.  Code,  for  the 
Department  of  Health  and  Human 
Services.  This  authority  was  delegated 
to  me  by  the  Secretary  of  Commerce  on 
November  14, 1988,  under  section  in(d) 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.  Code  759(d]),  as  amended. 

Waivers  shall  be  granted  only  when: 

•  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

•  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Government-wide  savings. 

This  delegation  may  not  be 
redelegated  and  is  effective  upon  the 
date  of  my  signature.  In  addition,  I 
hereby  ratify  and  affirm  any  actions 
taken  by  the  ASMB  which,  in  effect, 
involve  the  exercise  of  this  authority 
prior  to  the  effective  date  of  this 
delegation. 
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Dated:  February  15, 1988. 
DoaM.NewaMii. 
Actimg  Secretary. 

(FR  Doc  a0-«4M  Filed  2-24-80;  8:45  am] 
MUMacoee4i« 


Alcohol,  Drug  Abuae,  and  Mental 
Health  Administration 

Substance  Abuse  Prevention 
Confersnoe  Qrant 

AOBICV:  Office  for  Substance  Abuse 
Prevention,  ADAMHA,  WiS. 
actioh:  Program  Amiouncement  Notice 
AD-e9-A. 

Introdudiaa  and  BadcrauBd 

The  Office  for  Substance  Abuse 
Prevention  (OSAP)  annoiuices  a 
program  to  support  domestic 
conferences  for  the  purpose  of 
coordinating,  exchanging,  and 
disseminating  information  in 
furtherance  of  OSAFs  mission  to 
prevent  alcohol  and  other  drug  abuse. 
This  support  is  provided  under  section 
508  of  the  Public  Health  Service  Act 
Applications  are  invited  for  conferences 
relating  to  substance  abuse  prevention, 
including  conferences  for  the  purposes 
of  information  dissemination  to  the 
services  community  and  the  general 
public,  and  national  strategy 
development  for  substance  abuse 
prevention. 

The  intended  audiences  for  this 
announcement  are  principally  the 
consumer  and  services-oriented 
constituency  groups — ^including  those 
representing  State  and  local 
governments,  professional  associations, 
voluntary  organizations  and  self-help 
groups  which  share  mutual  interests 
with  OSAP  relating  to  community 
consensus  building,  leadership,  and 
advocacy  of  our  national  goals. 

Program  Goals 

OSAP  will  assist  in  supporting 
planned  meetings  and  conferences 
sponsored  by  new  or  ongoing 
constituent  organizations  or  coalitions 
in  their  efforts  to  prevent  alcohol  and 
other  drug  abuse.  Priority  consideration 
will  be  given  to  applications  which 
demonstrate  the  potential  for  knowledge 
dissemination,  interface  with  health 
promotion  concepts  and  practices, 
resource  utilization  and/ or  consensus 
building  in  furtherance  of  the  OSAP 
mission  of  combating  alcohol  and  other 
drug  abuse. 

Definitions 

The  following  definitions  apply  to  this 
grant  program: 


1.  Conference  * — a  symposium, 
seminar,  woiicshop,  or  any  other 
organized  and  formal  meeting  lasting 
one  or  more  days  where  persons 
assemble  to  exchange  information  and 
address  hifbrmation  or  strategy 
development  needs  in  such  areas  as 
sharing  new  tedmola^es.  probiem- 
solving,  netwotk-buiiding  or  public 
policy  deliberations. 

2.  ENgibh  Grantee— bH  public  and 
private,  profit  and  not  for  profit  entities 
may  apply.  An  individual  is  not  eligible 
to  receive  grant  8up]}ort  for  a 
conference. 

Period  of  Support 

Awards  wiU  be  made  for  a  maximum 
of  12  mondis  and  most  freqtiently  will  be 
for  shorter  periods. 

Availability  of  Fiiads 

For  FY  19B8,  it  is  estimated  that 
approximately  $1.000,(J00  will  be 
available  for  constituencies-initiated 
conferences.  It  is  expected  that  awards 
will  be  limited  to  no  more  than  $50,000 
for  any  one  conference.  OSAP  may  fund 
in  whole  or  in  part  any  or  all  of  the 
applications  submitted  based  upon  the 
results  of  application  review. 

Application  Procedure 

Applicatian  materials  (I>HS39e;  rev. 
9/88  and  PHS  5161-1;  rev.  4/88)  are 
available  from: 
National  Clearinghouse  for  Alcohol  and 

Drug  Information  (NCADI).  P.O.  Box 

2345,  Rockville.  Maryland  20852, 

Telephone:  (301)  468-2600. 

State  and  local  governments  should 
use  Form  PHS  5181-1.  The  title  of  this 
Announcement,  "Substance  Abuse 
Prevention  Conference  Grant",  AD  89- 
A.  should  be  typed  in  item  9  on  the  face 
page  of  the  PHS  5161-1.  Other 
applicants  should  use  Form  PHS  398  and 
identify  the  title  and  number  of  the 
announcement  in  item  2. 

Applicants  should  return  the  signed 
original  and  two  permanent,  legible 
copies  (if  using  form  PHS  5161-1)  or  six 
copies  (if  using  form  PHS  398)  to: 
OSAP  Programs,  Division  of  Research 

Grants,  National  Institutes  of  Health. 

5333  Westbard  Avenue,  Bethesda. 

Maryland  20892. 

IMPORTANT— The  mailing  envelope 
(including  that  provided  by  an  express 
carrier)  must  be  clearly  marked  "OSAP 
Conference  Grant  Program" 

It  is  requested  that  those  applicants 
submitting  for  the  May  15, 1989 


'  Conferencei  aupported  by  this  prop-am  are  no< 
intended  to  lynthesize  or  disseminate  research 
information  for  the  scientific  research  community. 


deadline,  an  additional  copy  of  the 

application  be  sent  dnw:tly  toe 

Dr.  Salvatore  Ciaoci.  Associate  Director 

for  Program  Coordination  and  Review. 

Office  for  Substance  Abuse 

Prevention.  ADAMHA,  c/o  NCADI. 

P.O.  Box  2345,  Rockville.  Maryland 

20852. 

Applications  submitted  in  response  to 
this  announcement  are  tubiect  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  as  implemented  throogh 
Department  of  Heshh  and  Human 
Services  Regulations  at  45  CFR  Part  100. 
Throu^  this  process.  States,  in 
consultation  with  local  governments,  are 
provided  the  opportunity  to  review  and 
comment  on  applications  for  Federal 
financial  assistance.  Applicants  should 
contact  die  State's  Single  Point  of 
Contact  (SPOC)  as  eariy  as  possible  lo 
determine  Ae  apfrficable  procedure.  A 
current  Ksting  of  SPOCs  will  be 
enclosed  with  the  application  kit. 
Applicants  should  note  that  comments 
received  from  the  State  will  be 
considered  as  a  factor  in  the  review  of 
their  applications.  SPOC  comments 
should  be  sent  to  the  Executive 
Secretary,  Initial  Review  Group  no  later 
than  60  days  after  the  relevant  receipt 
date.  Applicants  will  be  informed  as  to 
the  Executive  Secretary's  name  and 
address  after  receipt  of  the  application. 

Application  Characteristics 

The  narrative  section  should  be 
written  in  a  matuier  that  is  self- 
explanatory  to  outside  reviewers 
unfamiliar  with  prior  related  acti\itie8  of 
the  applicant  It  must  be  well-organized 
and  contain  the  information  necessary 
for  reviewers  to  understand  the  project. 
Sections  A-^  may  not  exceed  a  total 
length  of  10  single  spaced  pages. 
Applications  exceeding  these  page 
limits  for  the  narrative  section  will  not 
be  accepted  for  review.  The  page  limit 
will  be  rigorously  enforced.  Returned 
applications  will  be  eligible  for 
resubmission,  after  appropriate 
revisions,  at  the  next  application  receipt 
date.  Appendices  may  be  attached  for 
specialised  materials  Init  should  not  l>e 
used  merely  to  extend  the  narrative. 

Abstract— This  should  precede  the 
body  of  the  narrative,  be  single  spaced 
and  not  exceed  30  lines.  Included  in  the 
abstract  should  be: 

•  The  title  of  the  conference; 

•  Location  of  the  conference 

•  Inclusive  dales  of  the  conference; 

•  Expected  number  of  registrants  and 
type  of  audience. 

•  Major  purpose  of  the  conference 
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Index  Page — Immediately  following 
the  abstract  page  the  applicant  will  be 
required  to  provide  an  index  page 
identifying  the  page  where  each  section 
of  the  outline  begins. 

The  following  sections  A-E  replace  the 
general  insturctions  for  completing  Part 
U  (research  plan)  of  the  application  form 
398  or  Part  IV  (program  narrative)  of  the 
application  form  PHS  5161-1: 

A.  Specific  Aims 

Specific  objectives  of  the  conference, 
including  the  target  audience  and  any 
developments  it  may  stimulate: 

B.  Background  and  Significance 
lustification  of  the  conference, 

including  potential  national  or  regional 
significance  for  the  field  of  substance 
abuse,  the  problems  it  intends  to  clarify 
and  the  developments  it  may  stimulate; 
Information  about  all  related 
conferences  held  on  this  subject  during 
the  last  three  years  (if  known)  and  a 
description  of  how  the  conference  will 
relate  to  these  past  relevant  activities; 

C.  Approach /Method 
Conference  format  and  proposed 

agenda,  including  list  of  principal  areas 
or  topics  to  be  addressed,  names  of  key 
participants  with  their  credentials,  and 
the  basis  for  selection  of  topics  and 
participants. 

D.  Project  Management  Plan 
Composition  and  role  of  the 

organizing  or  planning  committee, 
including  brief  biographical  sketches  of 
individuals  responsible  for  planning  the 
conference; 

E.  Resources 

Using  the  budget  pages  of  form  PHS 
398  or  form  PHS  5161-1,  applicant 
should  present  the  budget  requested 
from  OSAP  in  each  of  the  following  five 
categories.  Support  requested  from 
OSAP  may  not  exceed  $50,000. 

•  Personnel — Itemize  and  prorate 
salary  for  professional  and  non- 
professional sta^  for  the  amount  of  time 
spent  on  the  meeting. 

•  Equipment — Itemize  rental  costs, 
projection,  PA  systems,  exhibits, 
phones,  etc. 

•  Supp//e5— Itemize  stationary, 
maihngs.  telegraph,  etc. 

•  Trove/— Itemize  travel  costs  for 
staff,  speakers,  participants:  itemize  per 
diem  or  actual  charges  for  staff  and 
participants,  specify  number  of  days  and 
number  of  people. 

•  All  Other  Expenses — Itemize  costs 
for  printing  programs,  notices,  badges, 
signs,  etc.;  registration  fees,  rental  of 
conference  space,  recording  and 
editorial  services,  and  translation  and 
report  costs. 

In  addition,  in  section  E.  identify  other 
sources  of  support  for  this  conference 


and  indicated  the  planned  budget 
categories,  if  known. 

Review  Process 

Applications  submitted  in  response  to 
this  program  announcement  will  be 
reviewed  in  accordance  with  ADAMHA 
peer  review  procedures  for  grants. 
Applicants  should  be  sure  to  submit 
completed  applications.  OSAP  staff  will 
screen  applications  upon  receipt  and 
return  those  that  are  judged  to  be 
incomplete,  non-responsive  to  this 
announcement  or  non-conforming  (e.g., 
exceed  the  page  limits).  Returned 
applications  will  not  be  accepted  for  this 
review  schedule  but  may  be  submitted 
for  the  next  receipt/review  cycle,  if  the 
review  and  conference  schedules  are 
compatible.  Applications  judged  to  be 
conforming,  responsive,  and  competitive 
will  be  reviewed  for  technical  merit  in 
accord  with  the  PHS  and  ADAMHA 
policies  for  peer  review.  The  review 
group(8)  (IRG)  will  be  composed 
primarily  of  non-Federal  experts. 
NotiHcation  of  the  review  outcome  will 
be  sent  to  the  applicant  upon  completion 
of  the  initial  review.  In  addition,  the 
recommendations  of  the  technical  merit 
review  groups  may  be  submitted  for 
information  and  additional  consultation 
to  an  OSAP  Advisory  Board. 

Applicants  submitting  applications  for 
the  hnt  receipt  date  who  are 
unsuccessful  in  receiving  funding  may 
submit  a  revised  application  for 
scheduled  future  receipt  dates,  if  that 
schedule  is  compatible  with  the  planned 
conference. 

Review  Criteria 

Criteria  for  review  of  applications  will 
include  the  following: 

•  Potential  regional  or  national 
significance  of  the  conference  for  the 
field  of  alcohol  and  drug  abuse 
prevention; 

•  Clarity  and  justification  of  overall 
objectives,  aims,  and  goals  of  the 
conference: 

•  Manner  in  which  the  conference  is 
planned  and  organized,  presence  of  an 
administrative  and  organizational 
structure  that  will  facilitate  attainment 
of  the  proposed  objective(8]  of  the 
conference; 

•  Qualifications  and  experience  of 
project  staff,  principal  director,  and 
other  key  personnel; 

•  Participation  of  appropriate 
speakers  or  presenters; 

•  Adequacy  of  proposed  farilifies  and 
resources; 

•  Appropriateness  of  the  budget, 
staffing  plan,  and  time  frame  to 
complete  the  conference. 


A  ward  Criteria 

Applications  will  be  considered  for 
funding  on  the  basis  of  overall  technical 
merit  of  the  project  as  determined  by  the 
review  process.  Other  criteria  will 
include: 

•  Program  balance  and  relevance  to 
the  areas  of  alcohol  and  other  drug 
abuse  prevention. 

•  Availability  of  funds. 

Terms  and  Conditions  of  Support 

Assistance  will  be  provided  in  the 
form  of  a  discretionary  grant.  Grant 
funds  may  be  used  only  for  those 
expenses  clearly  related  to  and 
necessary  to  carry  out  the  approved 
conference  activities.  Indirect  costs  are 
not  allowed  under  this  program.  It 
should  also  be  noted  that  no  profit  or  fee 
will  be  provided  to  for-profit 
organizations. 

Grants  must  be  administered  in 
conformance  with  the  Public  Health 
Sen'ice  Grants  Policy  Statement  (Rev. 
January  1, 1987),  which  is  available  for 
$4.50  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  When 
ordering  copies,  the  GPO  stock  number, 
GPO  017-O2O-00092-7,  should  be 
referenced. 

OSAP  Application  Receipt  and  Review 
Schedule 

For  Initial  Receipt,  Receipt  Date 

May  15,1989 
IRG  Review 

July  15, 1989 
Earliest  Start  Date 

September,  1989 

Subsequent  Receipt  and  Review 
Schedule  (This  schedule  is  subject  to 
change  in  accordance  with  program 
priorities) 

Receipt  Dale 

November  15, 1989 

April  15, 1990 
IRG  Review 

February,  1989 

July,  1990 
Earliest  Start  Date 

April,  1989 

September,  1990 

Applications  received  after  the  above 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
returned  to  the  applicant. 

Reporting  Requirements 

Grantees  are  responsible  for 
submitting  the  following  reports  to  the 
Office  for  Finance,  Policy,  and  Planning. 
OSAP  within  90  days  after  upon 
completion  or  termination  of  a  grant  in 
support  of  a  conference: 
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A  final  progress  report  which  should 
include: 

a.  The  grant  number 

b.  The  title,  date,  and  place  of  the 
conference; 

c.  The  name  of  the  person  shown  on 
the  application  as  the  conference 
director  or  program  director, 

d.  Name(s)  of  the  organization(s)  that 
conducted  the  conference; 

e.  List  of  the  individuals  who 
participated  as  speakers  or  discussants 
in  the  formally  planned  sessions  of  the 
meeting  and  their  organizational 
affiliations: 

f.  Copies  of  papers/speeches 
presented  at  the  conference; 

g.  A  summary  of  the  conference 
proceedings. 

Publications  resulting  from  the 
meeting  must  also  be  submitted  when 
available. 

•  A  final  status  (expenditure)  report. 
Records  of  expenditures  must  be 
maintained  in  accordance  with  the 
provisions  of  45  CFR  Part  74.  Subpart  D. 

Contacts  for  Additional  Information 

Office.for  Finance,  Planning,  and 
Evaluation,  Room  9-A-^,  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  (301) 
443-0365. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is  13.174. 
Joseph  R.  Leone, 

Associate  Administrator  for  Management. 
Alcohol,  DrugAlruse,  and  Mental  Health 
Administration. 
[FR  Doc  60-4412  Filed  2-24-8S:  8:45  am) 

■ILUNa  COOe  41M40-II 


Food  and  Drug  Administration 
[Docket  No.  89F-0038] 

American  Cyanamid  Co.;  FHing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  food  additive  petition  has  been 
filed  by  American  Cyanamid  Co. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sulfosuccinic  acid  4-e6ter 
with  polyethylene  glycol  dodecyl  ether, 
disodium  salt,  as  an  emulsifier  in 
polyvinyl  acetate,  acrylic,  and  vinyl/ 
acrylic  polymers  for  food-contact 
coatings. 

FOR  FURTHER  INFORHATKM  CONTACT: 
Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 


SUPPLEMOITARY  MPORMATKM:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  9B4120)  has  been  filed  by 
American  Cyanamid  Co.,  One 
Cyanamid  Plaza,  Wayne,  NJ  07470, 
proposing  that  S  178.3400  Emulsifiers 
and/or  surface-active  agents  (21  CFR 
178.3400)  be  amended  to  provide  for  the 
safe  use  of  sulfosuccinic  add  4-ester 
with  polyethylene  glycol  dodecyl  ether, 
disodium  salt,  as  an  emulsifier  in 
polyvinyl  acetate,  acryUc,  and  vinyl/ 
acrylic  polymers  for  food-contact 
coatings. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Registar  in  accordance  with  21 
CFR  2S.40(c). 

Dated:  February  17, 1989. 
Richard  ].  Ronk, 

Acting  Director.  Center  for  Food  Safely,  and 
Applied  Nutrition. 
[FR  Doc.  89-4414  Filed  2-24-89;  8:45  am] 

MLUIM  COOC  4ia»-01-M 


[Dcdcet  Na  89N-0062] 

Drug  Export;  NMiprofen  Caplets,  200 
IMG.  (Capsule  Shaped  Tablet) 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Par  PharmaceuticaL  Inc.,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Ibuprofen 
Caplets,  200  MG.  (Capsule  Shaped 
Tablet)  to  Canada. 

ADDRESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Liane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rudolf  Apodaca,  Division  of  Drug 
Labeling  Compliance  (HFD-310).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-295- 
8063. 


SUPPLEMENTARY  MFONMATNm:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b]  of  the  act. 
Section  802(b)(3KB)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  fadUtate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that  Par 
Pharmaceutical,  Inc.,  One  Ram  Ridge 
Rd.,  Spring  Valley.  NY  10977.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  drug  Ibuprofen  Caplets. 
200  MG.  (Capsule  Shaped  Tablet),  to 
Canada.  This  product  is  used  for  the 
temporary  relief  of  minor  aches  and 
pains  associated  with  the  common  cold, 
headache,  toothache,  muscular  adies. 
backache,  for  the  minor  pain  of  arthritis, 
for  the  pain  of  menstrual  cramps,  and 
for  reduction  of  fever.  The  application 
was  received  and  filed  in  the  Center  for 
Drug  Evaluation  and  Research  on 
February  13, 1989.  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  beading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  9, 1989, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802, 
Pub.  L.  99-660  (21  US.C  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5  44). 
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Dated  February  16, 1989. 
D>iiML.MkMs. 

Director.  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
|FR  [>oc.  88-M53  Filed  2-24-89;  a-45  ain| 
MLLMSCODC  «H0  •I  M 

Adviaory  Commltteet;  Meetings 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

GastrointestiiMl  Drugs  Advisory 
Committee 

Date,  time,  and  place.  March  15  and 
16. 1988. 9  a.m.,  Conference  Rms.  D  and 
E.  Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  March  15. 1989.  9 
a.m.  to  10  a.m..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  10  a.m.  to  5 
p.m.:  open  committee  discussion,  March 
16. 1989.  9  a.m.  to  2  p.m.;  closed 
committee  deliberations,  2  p.m.  to  4  p.m.: 
Joan  C.  Standaert.  Center  for  Drug 
Evaluation  and  Research  (HFD-180), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-0479  or  419-259-6211. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  new  drugs  for  use  in  the 
treatment  of  gastrointestinal  and  blood 
coagulation  disorders  and  diseases  and 
makes  recommendations  regarding  the 
appropriate  clinical  development  of  such 
products. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  as  soon  as  possible. 

Open  committee  discussion.  On 
March  15. 1989.  the  committee  will 
discuss  Losec  (omeprazole),  new  drug 
application  (NDA)  19-610,  Merck  &  Co., 
to  be  indicated  for  acute  duodenal  ulcer. 
gastroesophageal  reflux  disease, 
Zollinger-EUison  syndrome,  and  other 
hypersecretory  conditions;  and  on 


March  16. 1989.  the  committee  will 
discuss  Motilium*  (domperidone).  NDA 
19-472.  Janssen  Pharmaceutica.  Inc.,  to 
be  indicated  for  diabetic  gastroparesis. 
Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confldential  commercial  information 
relevant  to  pending  and  future 
applications  for  a  drug  intended  for 
gastrointestinal  use.  Tliis  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  material  (5  U.S.C. 
552b(c)(4)). 

Blood  Products  Advisory  Committee 

Date,  time,  and  place.  March  23. 1989. 
9  a.m.,  Jack  Masur  Auditorium.  Varren 
Grant  Magnuson  Clinical  Center.  Bldg. 
10.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m.. 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion,  10 
a.m.  to  11:30  a.m.;  closed  committee 
deliberations,  12:30  p.m.  to  1:30  p.m.: 
open  committee  discussion,  1:30  p.m.  to 
2:30  p.m.;  Linda  A.  Smallwood,  Center 
for  Biologies  Evaluation  and  Research 
{HFB-400),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20892.  301-496-4396. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  committee 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  the  approvability 
of  the  Abbott  HIV  Antigen  ElA  test. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  the  pending  biological 
product  license  application.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b{c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  de|}end  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 


for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
pubhc  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
availabfe  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Driig  Administration,  Room  12A-16, 
5600  Fishers  Lane,  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
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approximately  IS  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  'The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  fmancial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  fmancial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 


drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

I'his  notice  is  issued  under  sections 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  Fet)ruary  20. 1980. 
Frank  E.  Young, 

Co  mm  iss  ioner  of  Food  and  Drugs. 
[FR  Doc.  89-4413  Filed  2-24-89:  8:45  am] 
BIUJNO  CODE  41«»-01-«i 


Social  Security  Administration 

Privacy  Act  of  1974;  Computer 
Matching  Program 

agency:  Social  Security  Administration 
(SSA).  Department  of  Health  and 
Human  Services  (HHS). 
ACTION:  Notice  of  Computer  Matching 
Program — SSA/Federal  Bureau  of 
Prisons  (FBP)/State  Prison  Records- 
Expansion  of  the  Federal  and  State 
Prison  Records  Matching  Program. 

summary:  SSA  is  issuing  public  notice 
of  its  intent  to  expand  the  prison  records 
matching  program  to  encompass 
matching  Federal  and  State  prison 
records  with  its  Privacy  Act  system  of 
records  entitled  "Supplemental  Security 
Income  Record,  HHS/SSA/OSR,  09-60- 
0103"  (hereinafter  referred  to  as  the 
SSR)  (last  published  in  the  Federal 
Register  (FR)  at  47  FR  45635,  October  13. 
1982).  State  and  FBP  penal  records 
contain  information  which  may  impact 
on  an  individual's  eligibility  for,  or 
amount  of,  payments  under  the 
Supplemental  Security  Income  (SSI) 
program,  title  XVI  of  the  Social  Security 
Act  (the  Act). 

Currently,  the  prison  record  matching 
program  is  an  interface  between  SSA's 
Master  Beneficiary  Record  (MBR) 
system  of  records  (last  published  in  the 
re  at  51  FR  16223,  May  1, 1986)  and  the 
felony  prison  files  of  State  and  FBP 
penal  institutions.  The  authority  for  the 
current  match  is  section  202(x)  of  the 
Act  (42  U.S.C.  402(x))  which  precludes 
the  payment  of  Retirement,  Sunivors. 
and  Disability  Insurance  benefits  under 
title  II  of  the  Act  to  prisoners  who  were 


incarcerated  for  the  commission  of 
felonies.  The  expanded  program  will 
allow  for  a  comparison  of  the  SSR  with 
prison  records  on  felons  already 
obtained  for  matching  with  the  MBR, 
and  with  prison  records  on  nonfelons. 
The  purpose  of  the  expanded  program  is 
to  detect  those  cases  where 
incarceration  precludes  SSI  eligibility 
pursuant  to  section  i6ll(e)(l)(  A)  of  the 
Act  (42  U.S.C.  1382(E)(1)(A))  (i.e..  the 
individual  was  an  inmate  throughout 
one  or  more  calendar  months). 
DATES:  Data  exchanges  involving  FBP 
and  State  prison  records  and  the  MBR 
have  been  performed  since  1981  Under 
the  expanded  program,  data  exchdnges 
involving  these  records  and  the  SSR  are 
planned  for  calendar  year  1989  unless 
we  receive  comments  which  result  in  a 
contrary  determination.  Periodic 
recontacts  with  the  FBP  and  with  State 
penal  institutions  may  be  necessary  in 
the  future  in  order  to  identify 
incarcerated  individuals. 
ADDRESSES:  Interested  individuals  may 
comment  on  this  notice  by  writing  to  the 
SSA  Privacy  Officer,  Social  Security 
Administration,  3-F-l  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235.  All 
comments  received  will  be  available  for 
public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 

(1)  For  that  portion  of  the  matching 
program  which  pertains  to  the  SSR.  the 
appropriate  contact  is  Mr.  Gareth 
Dence,  Program  Quality  Branch.  Office 
of  Supplemental  Security  Income,  Social 
Security  Administration.  3-P-l 
Operations  Building.  6401  Security 
Boulfvard,  Baltimore,  Maryland  21235, 
telephone  (301)  965-9862. 

(2)  For  that  portion  of  the  matching 
program  which  pertains  to  the  MBR.  the 
appropriate  contact  is  Mr.  William 
Browne,  Special  Programs  Branch. 
Office  of  Disability.  Social  Security 
Administration.  3-A-lO  Operations 
Building.  6401  Security  Boulevard, 
Baltimore,  Maryland  21235.  It  Icphone 
(301)965-7685. 

(3)  For  that  portion  of  the  matching 
program  which  pertains  to  systems 
aspects  of  the  match,  the  appropriate 
contact  is  Mr.  Charies  Martin.  Chief. 
State  and  Federal  Programs  Interface 
Branch.  Office  of  System  Requirements. 
Social  Security  Administration.  3-Q-ll 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235, 
telephone  (301)  965-5454. 

SUPPLEMENTARY  INFORMATION:  The 

current  matching  program  initially 
resulted  from  former  subsection  (f)  of 
section  223  of  the  Act  which  precluded 
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the  payment  of  Social  Security  title  11 
Disability  Insurance  benefits  to  certain 
prison  inmates  who  are  convicted 
felons.  Subsequently,  subsection  (f)  of 
section  223  was  repealed  and  section 
202(x)  of  the  Act  was  added,  precluding 
persons  incarcerated  for  committing 
felonies  from  receiving  Retirement  and 
Survivors  Insurance  benefits  as  well  as 
Disability  Insurance  benefits. 

We  originally  reported  the  Federal 
and  State  Prison  Records  matching 
program  to  the  Office  of  Management 
and  Budget  (OMB)  and  Congress  on 
April  14, 1981,  as  required  by  the  then 
applicable  OMB  matching  guidance 
published  in  the  FR  on  August  4, 1078, 
and  effective  on  April  4, 1979.  The 
matching  program  as  described  at  that 
time  consisted  of  an  interface  between 
SSA's  MBR  and  felony  prisoner  records 
of  the  FBP  and  State  penal  institutions. 
We  considered  the  matching  program 
desirable  because  it  insured  accurate 
reporting  of  incarceration,  thereby 
assisting  us  in  determining  whether  we 
are  making  correct  payments  of  title  II 
benefits. 

Our  experience  with  the  title  U 
prisoner  matching  program  has  shown 
that  incarceration  reowds  can  be  used 
to  determine  eligibility  for  SSI 
payments.  Section  l«ll(eKlKA)  of  the 
Act  precludes  the  payment  of  SSI 
benefits  to  any  person  who  is  an  inmate 
of  a  public  institution  throughout  any 
month.  We,  therefore,  are  annoandng 
our  intent  to  match  the  SSR  with  FBP 
and  State  prisonar  records.  While  the 
title  II  prisoner  ""farhing  program 
involved  only  FBP  and  State  felony 
prisoner  records,  the  proposed 
expanded  matching  program  involving 
the  SSI  records  vHll  faidude  matdiing 
with  nonfekmy  prisoner  records  as  well. 
The  expanded  matching  program  will 
help  us  make  timely,  proper  payment  of 
Retirement,  Survivors,  and  Disability 
Insurance  and  SSI  payments,  and  help 
us  prevent  and  detect  erroneous 
payments. 

Further  information  regarding  the 
prison  record  matching  program, 
including  the  authority  for  the  program, 
a  description  of  the  program,  the  records 
to  be  matched,  the  dates  of  the  program, 
security  safeguards,  and  plana  for 
disposition  of  the  records  are  provided 
in  the  notice  below.  This  information  is 
required  by  paragraph  5i.l  of  the 
Revised  Supplemental  Guidance  for 
Conducting  Computerixed  Matching 
Programs  (47  FR  21666.  May  1ft  1962).  A 
copy  of  the  notice  has  been  provided  to 
both  Houses  of  Congress  and  to  OMB. 


Dated:  Pebniary  16. 1969. 
Darcaa  R.  Hanty, 

Commissioner  of  Social  Security, 

Computer  MatchioS  Pragnun 

Social  Security  Admfniatration  (SSAJ 
Matching  With  Federal  and  State  Prison 
Records — Expansion  of  Existing 
Matching  Program 

A.  Authority.  Sections  202(x). 
ieil(e)(l)(A).  and  1631(1)  of  the  Social 
Security  Act  (the  Act)  (42  U.S.C  402(x), 
1382(eHl)(A).  and  1383(f)). 

B.  Description  of  the  Gomputer 
Matching  Program, 

1.  Organizations  Involved 

SSA,  the  Federal  Bureau  of  Prisons 
(FBP).  Department  of  Justice,  and  State 
prison  systems. 

2.  Purpose 

This  matching  program  resulted  from 
the  enactment  of  former  subsection 
223(f)  of  the  Act  which  required  SSA  to 
suspend  the  Disability  Insurance 
benefits  payable  under  title  II  of  the  Act 
to  certain  beneficiaries  who  were 
incarcerated  for  the  commission  of 
fekmiea. 

In  April  1983,  subaection  (f)  of  section 
223  was  repealed  and  subsection  (x) 
was  added  to  section  202  of  the  Act  to 
provide  for  suspension  of  Retirement 
and  Survivors  Insurance  benefits  as  well 
as  DisabiUty  Insurance  boiefits  payable 
under  title  D  to  incarcerated  felons.  The 
matching  program  was  instituted  in  1981 
and  involved  matching  SSA's  Privacy 
Act  syston  of  records  entitled  "Master 
Beneficiary  Records"  (MBR)  wilii  FBP 
and  State  felony  prison  records.  A 
notice  of  the  matching  program  was 
reported  to  the  Office  of  Management 
and  Budget  (OMB)  and  the  Conp^ss  as 
required  by  the  OMB  matching 
guidelines  in  effect  at  that  time. 

Section  1611(e)(1)(A)  of  the  Act  states 
that  all  individuals  who  are  fafmiates  of 
public  institutions  throughout  any  month 
are  not  eligible  for  Supplemental 
Security  Income  (SSI)  payments  under 
title  XVI  of  the  Act  for  that  month.  To 
assist  us  in  identifying  such  faidividuals, 
we  are  expanding  the  current  prison 
records  matching  program  to  allow 
matching  of  FBP  and  State  prison 
records  with  SSI  records  which  are 
maintained  in  our  system  of  records 
entitled  "Supplemental  Security  Income 
Record"  (SSR). 

While  the  title  0  matching  program 
involves  matching  with  only  felony 
prisoner  records,  the  expanded 
matchhig  program  involving  the  SSI 
records  will  indude  matching  with 
nonfelony  prisoner  records  as  well.  We 
will  request  the  nonfelony  prisoner 


records  from  FBP  and  the  States  after 
the  expanded  matching  program 
becomes  effective.  The  additional 
matching  will  serve  to  detect  and/or 
prevent  erroneous  SSI  paymmts. 

3.  Procedures.  Generally,  using  the 
Social  Security  number  (SSN).  we  will 
attempt  to  match  each  record  received 
from  FBP  and  State  prison  authorities 
against  the  MBR  and  the  SSR  systems  of 
records.  We  will  consider  a  record  a 
noiunatch  if  the  SSNs  do  not  agree.  If 
the  SSNs  agree,  we  will  oae  the 
identifying  information  in  the  penal 
records  to  ensure  that  the  correct 
individual  is  identified  on  the  MBR  or 
SSR  before  taking  any  action  on 
payments  to  the  individual. 

For  those  records  matched,  action  will 
be  taken  to  assure  that  tiMe  II  benefits/ 
SSI  payments  are  being  paid  properly. 
The  FHP  and  State  information  matched 
against  the  SSR  will  be  treated  as  a 
third  party  lead  requiring  confirmation 
prior  to  {woposed  payment  adjustment 
Further  development  of  the  case  by  SSA 
will  be  undertaken  before  any  benefits/ 
payments  are  suspended.  We  will  make 
no  further  subsequent  contacts  with  FBP 
or  the  States  as  part  of  these  matdies. 
except  in  specific  cases  where  issues 
which  arise  from  the  matches  must  be 
resolved. 

C  Records  to  be  Matched  SSA  will 
institute  a  computerized  matdi  of  the 
MBR  (last  published  in  die  Fadaral 
Registar  (FR)  at  51  FR  16223,  May  1, 
1986)  and  the  SSR  (last  published  at  47 
FR  45635.  October  13. 1982)  against 
identifying  information  received  from 
the  FBP  Central  Records  System. 
Jostice/BCXMns  and  State-maintained 
prison  records.  The  FBP  and  State 
records  contain  information  about 
prisoner  incarceration.  Included  in  this 
information  is  the  prisoner's  SSN,  name, 
date  of  birth,  sex,  date  of  confinement, 
and  length  of  sentence  (used  to 
determine  felony  and  nonfelony 
convictions). 

D.  Projected  Starting  and  Ending 
Dates,  liie  first  matches  under  the 
expanded  program  are  scheduled  to 
occur  in  calendar  year  1989.  Periodic 
recontacts  with  the  States  and  FBP  may 
be  necessary  in  the  future  in  order  to 
identify  incarcerated  individuals.  The 
cost-e^ectiveness  of  the  matches  under 
the  expanded  matching  program  will 
determine  whether  they  are  continued, 
expanded,  or  terminated. 

E.  Security  Safeguards.  Security 
safeguards  pertaining  to  the  MBR  and 
SSR  as  reflected  in  the  FH  notices 
(referenced  above)  for  these  systems 
will  apply  to  the  matching  operation.  All 
magnetic  tapes  and  disks  are 
maintained  within  an  enclosure 
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attended  by  security  guards.  Anyone 
entering  or  leaving  this  enclosure  must 
have  a  special  badge  which  is  issued 
only  to  authorized  personnel.  All 
microfilm  and  paper  files  are  accessible 
only  to  authorized  personnel  with  a 
need  to  know.  Safeguards  include  a 
lock/unlock  password  system,  exclusive 
use  of  leased  telephone  lines,  a 
terminal-oriented  transaction  matrix, 
and  an  audit  trail.  The  same  safeguards 
will  apply  to  FBP  and  State  tapes  while 
they  are  in  SSA's  possession. 

F.  Disposition  of  Records.  Data 
received  from  FBP  and  State  prison 
records  will  be  used  only  for  the 
purpose  of  this  matching  program.  The 
tapes  will  be  retimied  to  these  agencies 
after  SSA  completes  the  matching 
operation.  A  record  of  the  matches  will 
be  placed  in  the  claims  folders  of 
selected  individuals.  Information 
regarding  suspensions  of  title  II  benefits 
and  terminations  of  SSI  eligibility  will 
be  incorporated  into  the  MBR  and  the 
SSR.  Printouts  of  matched  records  will 
be  disposed  of  by  SSA  field  office 
personnel  in  accordance  with  the 
appropriate  Federal  Records  Retention 
Schedule  (44  U.S.C.  3303a]. 

G.  Other  Comments.  For  those  records 
matched,  SSA  will  take  proper  action  to 
assure  that  Retirement,  Survivors,  and 
Disability  Insurance  and  SSI  payments 
are  being,  made  properly.  No  changes 
will  be  made  to  an  individual's 
payments  without  providing  him/her 
due  process  (advance  notice  of  the 
action  to  be  taken  and  an  opportunity 
for  an  appeal  after  the  action  is  taken). 
|FR  Doc.  B»-442e  Filed  2-24-89;  8:45  am] 

BILUNQ  CODE  41S0-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

I  Docket  No.  N-89-1934:  FR-2611] 

Public  Housing  Prograni;  DemolHion  or 
Disposition  of  Public  Housing  Projects; 
Application  Submission  Deadline; 
Correction 

AQENCV:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

ACTION:  Notice;  correction. 

SUMMARY:  The  purpose  of  this  document 
is  to  correct  an  erroneous  application 
deadline  date  for  the  notice  regarding 
the  demolition  or  disposition  of  public 
housing  projects  that  was  published  in 
the  Federal  Register  on  February  14. 
1989  (54  FR  6772). 


FOR  FURTHER  INFORMATION  CONTACT: 

lanice  Rattley,  Director,  Project 
Management  Division.  Office  of  Public 
and  Housing.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 
telephone.  (202)  755-1800.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
February  14. 1980  (54  FR  6772).  the 
Department  published  a  notice 
announcing  the  application  submission 
deadline  date  for  PHAs  to  submit 
demolition  or  disposition  applications 
that  involved  the  loss  of  public  bousing 
units  and  called  for  assisted  housing 
units  to  satisfy  requirements  for  a 
replacement  housing  plan. 

This  document  corrects  an  erroneous 
deadline  date  that  was  given  in  the 
SUMMARY  of  that  notice. 

Accordingly,  the  following  correction 
is  made  in  FR  Doc.  89-3395.  that 
appeared  in  the  Federal  Register  on 
February  14. 1989  (54  FR  6772),  as 
follows: 

On  page  6772,  second  column,  in  the 
SUMMARY,  fourth  line,  correct  the  date 
"March  31, 1989"  to  read  "April  14, 
1989". 

Authority:  Sec.  18.  U.S.  Housing  Act  of  1937 
(42  IJ.S.C.  1437p);  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  February  22. 1989. 
Grady ).  Norris, 

Assistant  General  Counsel  for  Regulations. 
[VR  Doc.  89-4482  Filed  2-24-a9:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l-and  Management 

[WY-060-09-4920-10-9335,  WYW97410  FD 
and  FT] 

Proposed  Exctuinge;  Sctwdule  for 
Public  Meetings 

agency:  National  Park  Service.  Interion 
Bureau  of  Land  Management,  Interior. 

ACTION:  Notice  of  public  meetings. 

summary:  This  notice  announces  the 
scheduled  date  and  place  for  public 
meetings  to  receive  comments  on  the 
public  interest  factors  for  an  exchange 
involving  Federal  coal  in  Sheridan 
County,  Wyoming  for  a  conservation 
easement  within  the  |Y  Ranch,  a  private 
inholding  in  the  Teton  National  Park 
near  Jackson.  Wyoming. 
DATES  AND  MEETING  PLACE:  Monday. 
March  13, 1989.  7.00  p.m..  Town  Hall 
Council  Chambers.  Jackson,  WY  83001. 


Wednesday.  March  15. 1989.  7M)  p.m.. 
Holiday  Inn.  1809  Sugariand  Drive. 
Sheridan.  WY  82801. 
FOR  FURTHER  INFORMATION  CONTACT. 

All  comments  and  any  further 
information  should  be  addressed  to: 
James  W.  Monroe.  District  Manager, 
Casper  District  Office.  Bureau  of  Land 
Management  (ELM),  1701  East  "E" 
Street.  Casper.  Wyoming  82801  (307) 
261-5101). 

SUPPLEMENTARY  INFORMATION:  On 
August  9, 1965  Mr.  Laurence  S. 
Rockefeller  and  Former  Secretary  of 
Interior,  Donald  P.  Hodel  signed  an 
agreement  to  pursue  an  exchange  of 
Federal  coal  for  a  conservation 
easement  on  Rockefeller's  |Y  Ranch. 

In  April  of  1988.  Mr.  Rockefeller,  the 
exchange  proponent  followed  with  a 
formal  exchange  proposal  to  the  Bureau 
of  Land  Management  which  manages 
the  Federal  coal  reserves. 

In  December,  1987  Mr.  Rockefeller 
donated  this  conservation  easement  to 
Sloan-Kettering  Institute  for  Cancer 
Research.  The  Slone  Kettering  Institute 
is  the  exchange  proponent  of  record. 

Specifically,  the  exchange  proposal  is 
a  1.106-acre  conservation  easement  on 
the  JY  Ranch  in  Teton  County  for 
approximately  200  million  tons  of 
recoverable  Federal  coal  on  a  2.500-acre 
tract  referred  to  as  the  Young's  Creek 
Exchange  Area  in  Sheridan  County. 
Wyoming.  The  Young's  Creek  Exchange 
Area  lies  in  all  or  portions  of  Sections 
22.  23,  25.  26,  27,  34  and  35;  T.  58  N..  R.  84 
W..  6th  P.M.  The  conservation  easement 
of  the  JY  Ranch  is  described  by  metes 
and  bounds.  It  is  within  parts  of  sections 
4.  5.  6  and  8  of  T.  42  N..  R.  46  W..  6th 
P.M. 

The  National  Park  Service  and  the 
Bureau  of  Land  Management  are 
soliciting  public  comments  on  the  public 
interest  factors  of  the  exchangp  proposal 
(ELM  Manual  2200.04B)  at  thes« 
scheduled  meetings.  Comments  may  be 
submitted  in  writing  or  expressed 
verbally  at  the  meetings.  Comments  on 
these  public  interest  factors  for  this 
proposed  exchange  may  also  be  sent  to 
the  Casper  District  Office.  Bureau  of 
Land  Management.  They  must  be 
received  in  this  office  no  later  than 
March  31. 1989.  The  specific  areas  of 
interest  for  l;comments  are  as  follows. 

(1)  What,  if  any.  are  the 
environmental  impacts  of  the  proposed 
exchange? 

(2)  What  are  the  impacts  of  the 
proposed  exchange  on  competitive  coal 
leasing? 

(3)  Comments  or  thoughts  on  public 
interest  involved  with  processing  the 
proposal. 
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(4)  Coininents  oathe  benefit* 
BModated  wrtth  iMittier  the  pilvate 
easement  to  be  acqairad  or  tfie  Federal 
coal  to  be  transferred  into  private 
ownership. 

Copies  of  the  maaoal  release 
containing  the  oompiete  list  of  pobiic 
interest  factors  aiay  be  obtained  upon 
request  from  the  Caqwr  District  Office. 

The  procedurss  for  the  meeting  will  be 
established  by  the  authorized  officer 
and  announced  at  the  commencement  of 
the  meeting. 

Data:  February  17.  IflM. 

Diatrict  Maaogm; 

|FR  Doc  a»-«a88  Fliad  a-S4-«B;  MS  m] 
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Propo— d  Upgrade  of  Concmloiwr 
HoMkig,  YoMmlto  NMioral  Parte.  CA; 
Intention  To  Prepare  an  Envkonrownal 


Sununary:  In  accordance  with  section 
102(2KC)  of  the  Netknal  EnvironBiental 
Policy  Act  of  1968.  Pub.  L  91-19a  the 
NatioQal  Park  Service.  Yoeemite 
National  Park,  is  preparing  an 
environmental  impact  stateasent  to 
assess  the  impacts  of  iqiywdii^ 
coQcesaioner  booaiag  in  the  Yoeemite 
Lodge  area  of  Yosemita  National  Park. 
The  proposal  would  allow  for  the 
replacement  of  some  substandard 
existing  boosing  in  Yosemite  Valley. 
This  would  be  aocomplished  through  the 
proposed  construction  of  three  new  two- 
stoiy  and  two  new  three-stoiy  dormitory 
units  and  the  addition  of  a  second  floor 
to  five  existing  dormitory  units.  The  new 
units  would  replace  substandard 
housing  now  existing  at  Camp  Six  (76 
tents  and  four  outbuildings),  Uie  Lodge 
Annex  (31  without  bath  units  and  3 
outbuildings),  the  Ozone  (48  tents  and  1 
outbuilding),  and  10  tents  from  the  Camp 
Curry  Boys  Town  Terrace  area.  The 
total  number  of  employees  housed  wiU 
remain  the  same,  this  proposal  will  not 
call  for  housing  expansion,  only 
replacement  and  upgrading. 

The  environmental  impact  statement 
will  assess  this  proposal,  along  with  a 
variety  of  other  alternatives  under 
consideration.  When  completed,  the 
environmental  impact  statement  will  be 
submitted  for  public  review. 

Persons  wishing  to  comment  upon  or 
provide  input  to  the  scoping  process  for 
the  environmental  statement  should 
provide  such  comments  to  the 
Superintendent,  Yosemite  National  Park, 
Post  Office  Box  577.  Yosemite  National 
Park.  California  95309,  by  March  31, 
1989.  For  further  information  contact  the 


Superfaitendent.  Yosemtte  National  Raiic, 
at  the  above  address  or  at  telephone 
number  (209)  372-OZOO. 

The  responsible  official  is  Stanley 
Albright  Ro^onal  Director,  Western 
Regional  Office.  The  draft 
environmental  statement  is  expected  to 
be  completed  and  available  for  public 
review  by  September,  1988,  end  die  final 
Environmental  Impact  Statement  and 
Record  of  Decisian  anticipated  by 
Spring.  199a 

February  15. 19ea 
StaBlayT.Alfariihl. 
Regioaal  Dinctor.  Wettem  R^Jon. 

(PR  Doc.  80-4486  FUed  a-24-ae;  6:45  am] 


National  CapWat  Maworlal 


Notice  is  hereby  giyen  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  will  be 
held  on  Thursday.  March  9, 198a  at  1:30 
p.m.,  in  the  Executive  Cooflerence  Room 
at  the  National  Capital  Planning 
Commission,  1325  G  Street  NW.. 
Washington.  DC. 

The  Commission  vras  established  by 
Public  Law  99-652.  for  the  purpose  of 
advising  the  Secretaiy  of  the  Interior  or 
the  Administrator  of  the  General 
Services  Administration,  depending  on 
which  agency  has  Jurisdiction  over  the 
lands  involved  in  die  matter,  on  policy 
and  procedures  for  establishment  of 
(and  proposals  to  establish) 
commemorative  works  in  the  District  of 
Columbia  or  its  environs,  as  wc41  as 
such  other  matters  concerning 
commemorative  works  in  the  Nation's 
Capital  as  it  may  deem  appropriate.  The 
Commission  evaluates  each  memorial 
proposal  and  makes  recnmmendations 
to  the  Secretary  or  the  Administrator 
with  respect  to  appropriateness,  site 
location  and  design,  and  serves  as  an 
information  focal  point  for  those  seeking 
to  erer*  memorials  on  Federal  land  in 
Washington.  DC  or  its  environs. 

The  members  of  the  Commission  are 
as  follows: 

William  Penn  Mott.  Jr.  Chairman. 

Director,  National  Park  Service, 

Washington.  DC 
George  M.  White,  Architect  of  the 

Capitol,  Washington,  DC. 
Honorable  Andrew  ].  Goodpaater, 

Chairman,  American  Battle 

Monuments  Commission,  Washington. 

DC. 
].  Carter  Brown,  Chairman  Commission 

of  Fine  Arts.  Washington.  DC. 


Glen  Urqulwrt  Chairman.  National 

Capital  Planning  Commission, 

Washington.  DC 
Honorable  Marion  S.  Barry.  )r..  Mayor  of 

the  District  of  Columbia,  Washington, 

DC 
John  Alderson.  Administrator,  General 

Services  Administratioa  Washington, 

DC 
Honorable  ¥nak  Cariucd.  Secretary  of 

Defense,  Washington.  DC 

The  purpose  of  the  meeting  will  be  to 
review  and  take  action  on  the  following: 

L  Request  for  Area  I  aiqiroval  for  the 
Memorial  to  hcoor  Women  who  served 
in  the  Armed  Foroet  of  the  United  States 
in  the  Republic  of  Vietnam  during  the 
Vietnam  era,  authorized  by  Pub.  L  10&- 
660.  which  became  effective  on 
November  15, 1968. 

n.  Review  of  the  preliminary  design 
proposal  for  the  National  Law 
Enforcement  Heroe  Memorial, 
authorized  by  Pub.  L.  98-534  which 
became  effective  October  19. 1984. 

III.  Consideration  of  policies  relating 
to  the  recognition  of  fvivate 
contributions  to  memorials,  museums, 
and  other  cultural  facilities  on  public 
lands  in  the  National  Capital  as 
originally  proposed  by  the  National 
Capital  Planning  Commission. 

IV.  Discussion  of  a  policy  concerning 
whether  or  not  identification  and/or  . 
marking  of  a  proposed  memorial  site 
should  be  allowed  before  total  funding 
required  to  erect  it  has  been  certified  as 
being  available  by  the  Secretary  of  the 
Interior. 

V.  Review  of  new  memorial  proposals 
introduced  into  the  Congress. 

RMMld  N.  Wrya, 

Acting  Regional  Director,  National  Capita/ 
Region. 

Date:  February  17. 1989. 
(FR  Doc  80^4456  Filed  2-24-88: 8:45  am] 


Nama  Change,  SaNnaa  National 
Monument,  Tocranca  and  Socorro 
Countiea,NM 

Section  101  of  Pub.  L  100-559.  dated 
October  28, 198&  authorized  the  name 
change  of  Salinas  National  Monument, 
located  in  Torrance  and  Socorro 
Counties.  New  Mexico. 

Notice  is  hereby  given  that  the  name 
change  to  Salinas  Pueblo  Missions 
National  Monument  has  been  made. 


Data:  F^nary  IX 1888^ 
|ol»B>CaBh, 
Regional  Dirtdar, 
(FRDec:8»^M6»raad 
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ttami 


of 
TranaportatioRCA. 


Bu£Esfe  Ridge  Railroad.  Inc.  (Beffiilo)  > 
has  filed  a  notice  of  exemption  to 
acquire  aaAltx  operate  a^roxisaate^ 
65.1  miles  ef  rail  line  located  in 
Minnesota  and  South  Dakota.,  Hie  lias, 
which  extends  fiom  milqiostOAat 
Agate.  MN,  to  milepost  65.1  at  EUis.  SD. 
was  previously  abandbuej  I^  Ae 
Chicago  tui  Nerib  Wiestem 
Traitsportation  Company  (CNWJ  in 
Docket  No.  AB-1  (Sub-No.  282).  Chicago 
and  North  Western  Transportatkm 
Compamy   Abantktmwut i» MMem and 
Rock  Counties.  MN.  andUimti  Ifcidls 
County.  SD  (not  printed),  served  June  IS. 
1988.  It  is  to  be  acquired  and/or 
operated  ia  daae  separaSe  ssgaiiiats  aa 
a  result  of  the  following  transactions: 

(1)  TBe4f  .4  'BUlE  segment.  Inm  Agate 
(O  Maniey.  MM  fmneposT  Sw  to  nneposi 
41.1]  will  be  acquired  by  the  Mlaio 
Ridge  Regional  Rail  Authority 
(Atrthority),  a  public  agency  and 
assignee  of  the  Independent  Shippers 
Association.  Incosporated.  The 
Authority  will  execute  a  condhionai 
sales  agrecneat  witk  BirfMo  to  CHjierate 
and  eventaally  ac^dre  the  line. 

(2)  lite  7.6-auIe  segment,  from 
Manley.  MN.  to  Brandon,  SD  (miL.pn«t 
41.4  to  milepost.  mJOU  wiB  be  acqnfaed 
by  BufEalo  directly  fi»m  CNW  to  be 
operated  by  Buffala 

(3)  The  16.1-miIe  segment,  front 
Brandon  to  ESBs.  SD  (jmifepost  40A  to 
65.1),  wiH  be  acquired  I^  EUis  k  Eastern 
Company  (Ellis],  a  sobsitfiary  of 
Sweetmaa  Construction  Company. 
Buffalo  intends  to  operate  over  a  portion 
of  this  segment,  between  Brandon  and 
Sioux  Falls.  SD  (milepost  49i)  to 
milepost  58.4)  (with  possible  service 
from  Sioax  Falls  to  EIGs.  SD  at  a  later 
date)  pursuant  to  a  trackage  rights 


>  Bufial*  is  a  amrcnriet  sabMriiMy  of  MNVA 
Railroad,  be.  (fonterty  Mii—ote  >tali«s 
TraiwporteliaD  Company,  bic  StmAiva^l.  crested 
for  the  wttfom  of  t 
ceHiBaaAatttwiBt 


agrnesamt  that  it  hopes  to  negotiate 
withEBts.' 

Aa  pact  o<  the  ttansartinM.  CNW  wM 
also  grant  Buffalo  incidental  trackage 
rights,  to  iacailart 
line  between  AfBte  |Ca«W  I 
181.1]  and  WeillibigliM.  MN  |CNW 
mildest  177  J),  a  distaBoa  ef 
appreiiriwntely  tA  i 
transactians  ware  ta  be  ( 
on  laaaary  31. 198iL 


Inali 


the 


of 
to 
afthe 


reque 

enter  an  I 

Buffalo's  notice  of  I 

theftaadealaBSisi 

or  reject  the  aotiee  aa  i 

leave  to  file  aa  aneadsd  aad  coirecSed 

notice],  becaaee  tt  haa  not  eaiesed iaSaa 

trackace  ri^rts  < 

Ellis  ia  caaBBKd  dMt  the  I 

may  impair  ar  ttadl  its  ri^Us  wMi  regard 

to  this  segment  By  i 

that  request  I 

BaBaeciMB  lewnng  ■>  ok 
continuance  in  ceatrol  of  Biiffela  by 
MNVA  Raihwd.  lac.  ia  the  sabiect  of  a 
notice  of  exen^on  filed  coneaneady  in 
Finance  Deckel  Na.  3Ua»  fSeb-Na.  1^ 
MNVARaitooiibic—CanUaaaitceim 
Control  Enemptiom    Buffalo  FUdgi 
RaikoatLbtc 

Any  commente  Beat  be  filed  with  the 
Comayssics  and  served  oac  (1)  )ehn  D. 
Heffiier.  Getst.  HeOser.  PbUes  ft 
Podgessky.  Soile  n07. 178I»K  Steeet. 
NW..  Waahh«toB.  DCagooa;  aw)  (2) 
Christepheff  A.  MiUs.  One  North 
Western  Center,  Fliissgn.  H.  80886. 

Buffalo  nuial  preserve  intact  all  sites 
and  stmctascs  more  than  SO  yean  eld 
untU  caaiidiaace  with  die  leqairenieBts 
of  section  168  el  die  National  Historic 
Preservotioa  Act.  16  U.SXL  47a  i» 
achieved.  See  Cilas*  Eiumiplion—Ac^.  Br 
Oper.  efK  Limta  uader4»  US.C.  Mian. 
4  LC.C2d  305  (1988).  In  Docket  No.  AB-1 
(Sub-No.  a02X  mtpra,  CNW  was  i 
to  complete  t^  Section  106 « 
process,  noted  above,  with  rcgerd  to  die 
Worth^gtOB  and  Sioux  Friis  freight 
depot  at  Luven*.  MR  It  vpftetn  diet 
CNW  will  retain  control  of  this  depot 
pursuant  to  a  lease  arrangement.  CNW 
continues  to  have  the  ohUgatitm  to 
coaaplete  the  Section  108  ceaaphaace 
process  aa  to  this  depot  

This  notice  is  filed  undier  49  CFR 
1150.31.  B  the  notice  cimtains  false  or 
misleading  iniorBohon.  the  exeaiption  is 
void  0^  initio.  Petitiuiie  to  revoke  die 
exemption  onder  49  U.S.C  10505(d]  may 


*  BufTalo  inibally  reprewnted  in  iu  verificrf  notice 
of  exfliaptioa  SMt  il  kai  akaady  BMcfced  ■■ 
agr— aat  i*Aii  Blia  CMcaMlag  the  aarinpr  rights. 

February  7,  ISSS.  in  whidi  BuOriai 
that  BO  aafaanent  haa  baea  *eai 
partiee.  rather  they  ■••  ^  acgotiatiaf. 


be  filed  at  any  tfme.  The  fiKng  ef  a 
petitioa  to  reveke  wH  not  eutwneticaBy 
stay  the  ttaasactiea. 

Decide<l:  Fi^iniary  22. 1980. 

By  the  Conmiissioo,  (aae  F.  Maclt.an. 
Director.  Office  of  Proce«<fiiifs. 
Noiata  R.  McOaa. 
Secretary. 
[FR  Doc  89-4432  Fliad  2-34-8at  ac4&  Mk) 


(Docket  Na  A»-«  CSuh-He.  288X)I 


CSX 


Unaahi 
County,  KT 

Applicant  has  fded  a  notioe  af 
exeaiption  onder  48  CFI 1152 1 
F— £)reiiy<  AlmidLB— iirfs  te  i 
its  1.3-ratte  line  ef  raiboad  I 
milepost  172.03  and  milepost  17X33 
located  in  Drakesboro.  Mobkenbecg 
County.  KY. 

Applicant  ban  certified  that:  (1)  No 
local  traffic  has  ssoeed  over  the  lae  (or 
at  least  2  years:  (2)  any  eesihsed  kaffic 
on  die  line  ceo  bis  rueated  ewer  other 
lines;  and  (3)  no  fomal  coaapkant  Hed 
by  a  user  of  red  service  en  tbehae  (era 
State  or  local  govemaKal  entity  acting 
on  behalf  of  snch  user)  ugaidiiig 
cessatioa  ti  service  tiver  the  hoe  either 
is  pendteg  with  the  ComndasieB  or  with 
any  U.S.  District  Court  or  has  I 
decided  in  favor  ef  the  < 
within  the  2-yeer  period.  The 
appropriate  State  agenqr  baa  been 
notified  in  writing  at  least  10  days  | 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  effected  by 
the  abandonment  shall  be  protected 
imder  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LCC  9T 
(1979).  To  address  whether  this 
condition  adequately  protects  alfected 
employees,  a  petition  for  partiai 
revocation  under  40  M&XL  18605(d) 
must  be  filed. 

Provided  no  fonaal  cxaBcaaian  af 
intent  to  file  i 
assistance  hes  been  i 
exemption  will  be  effective  on  March  29. 
1989  (unless  stayed  pencfing 
reconsideration).  Petitions  to  stey  that 
do  not  involve  enviienmental  issues.* 


■  A  May  wil  be  reotiaely  iawed  by  Itie 
CouiBiiMion  in  lllaae  prooeedbigi  where  an 
informed  deciaioB  aa  iiiiliii^aiiiilal  iiMna  fi>h*tlK!r 
raised  by  a  party  or  by  the  Sectioo  of  Eneriy  mad 
EnvifeMient  in  its  iadepeaatat  taiiutifatiaa) 
caruiat  be  iMde  prior  la  Sie  aitacHin  dale  of  the 
notioe  af  LJiuiapSia.  See  ftttmptioa  ^Otl-ej- 
Semice  Rail  Lines.  4  LCC  2d  MS  pSM).  Aoy  cafky 
miihiaa  a  ilay  iBvoiving  a»»iiaiinnnlat  t4mceiiia  n 
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formal  expressions  of  intent  to  file  an 
offer  of  flnancial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  Hied  by  March  9. 1968.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  March 
29. 1988  with:  OfRce  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenbetger,  CSX  Transportation.  Inc.. 
SOD  Water  Street.  lacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  flled  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  3. 1988. 
Interested  persons  may  obtabi  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interatate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Carl  Bausch.  Chief.  SEE  at  (202)  275- 
7316.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  BA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  February  21. 1989. 
By  the  Commiuion.  Jane  P.  Mackall. 
Director,  Office  of  Proceedings. 

Noceta  R.  MoGea. 

Secretary. 

(FR  Doc  a0-M3O  Filed  a-24-89: 8:45  am] 


IDoclMt  Na  AB-88  (Sub-No.  290X)] 

CSX  TrwMportsHon,  lnc.4 
MMMWOMiwiit  wMnptfon  of  RflNrosd 
UnM  In  Cuyahoga  County.  OH 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F— Exempt  Abandonments  to 


•ncouragad  |p  (U«  lu  raquMi  ■■  kkmi  ■•  posalble  in 
ordar  to  parmil  Iki*  CommiMion  to  review  tnd  act 
on  die  raqueal  before  tlw  effective  dale  of  tiiit 
cxemptioa 

»  See  Exempt  t^Rail  Abandonment— Offers  of 
Finan.  AtuL.  4  LCC  2d  tS4  (19S7).  and  final  rule* 
publiahad  in  the  Federal  lagWar  on  December  22. 
1987  (52  nt  4S440-4S4tS). 

*  The  Comniiaaioa  wlU  accept  a  late-Hied  trail  uae 
alatement  to  long  aa  it  retains  luriadiction  to  do  lo. 


abandon  its  0.108-mlle  line  of  raiboad 
between  Valuation  Stations  52+00  and 
57  +  75  in  Cleveland.  Cuyahoga  County, 
OK 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  this  stubend 
line  for  at  least  2  years;  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  «vith  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10506(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  oi  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  29. 
1989  (tuiless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  fi.oancial  assistance  imder  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  March  9. 1989.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
40  CFR  1152.28  must  be  filed  by  March 
2a  1989  with:  Office  of  the  Secretary, 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patricia  Vail. 
CSX  Transportation,  faic.  500  Water 
Street.  Jacksonville,  PL  32202. 


■  A  stay  will  be  routinely  iuued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  enviromnentai  iaeuee  (whether 
raised  by  a  party  or  by  tlie  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  mtfde  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Hall  Une*.  4  LCC  2d  400  (1968).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
eocoursged  lo  flle  its  request  aa  aoon  aa  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  dale  of  this 
exemption. 

*  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  AssisU  4  LCC  2d  184  (1987).  and  final  rules 
published  in  die  Fedanl  lagiatar  on  December  22. 
1987  (52  FR  4S4«(M844e). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  iurisdiction  to  do  so. 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  3. 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115.  Interatate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Carl  Bausch.  Chief,  SEE  at  (202)  275- 
7316.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  February  21, 1988. 

By  the  Commission.  Jane  F.  Macliall. 
Director.  Office  of  Proceedings. 
Norata  R.  McG«a. 
Secretary. 
[FR  Doc.  89-4431  Filed  2-24-88: 8:45  am] 


(FInanea  Docfcat  Na  S1388  (SuIkNo.  1)1 

MNVA  RaMroad,  Ine;  Continuanca  in 
Control  Exemption  of  Buffalo  Ridge 
RaNroad,  Inc. 

MNVA  Railroad,  bic.  (MNVA)  has 
filed  a  notice  of  exemption  imder  49  CFR 
1180.4(g)  regarding  its  continuance  in 
control  of  Buffalo  Ridge  Railroad,  Inc. 
(Buffalo),  upon  the  commencement  of 
rail  operations  by  Buffalo.  Buffalo,  a 
wholly  owned  noncarrier  subsidiary  of 
MNVA.  has  filed  concurrently  a  notice 
of  exemption  in  Finance  Docket  No. 
31389.  Buffalo  Ridge  Railroad.  Inc.— 
Acquisition  and  Operation  Exemption — 
Certain  Abandoned  Lines  of  Chicago 
and  North  Western  Transportation 
Company.  There.  Buffalo  seeks  an 
exemption  to  acquire  and/or  operate 
approximately  65.1  miles  of  rail  line 
located  in  Minnesota  and  South  Dakota 
that  was  previously  abandoned  by  the 
Chicago  and  North  Western 
Transportation  Company. 

MNVA  indicates  that:  (1)  The 
railroads  (MNVA  and  Buffalo)  will  not 
connect  with  each  other  or  any  railroad 
in  their  corporate  family;  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  does  not 


involve  a  Claaa  I  canier.  Thcidbcc;  Ifcia 

tranaaetioaj 

coatielolai 

i»  «9ieaiipt  beei  tiM  prior  I 

requireaHiita  ol  48  U&C  llMa.  &»48 

CFR  U88i2tdX2). 

As  a  coadltiaa  la  the  «ac  of  Ihia 
exemption  aay  eapioyaca  ^adad  by 
the  traaeactim  Witt  befcetadcd  by  the 
condiUoM  id  fcsth  »  Nem  Yttek  Dtek 
Ry.—Contnt-BnoUym  Eattem  Dkt, 

36oi.c.cao(ia7^. 

Petttieiia  to  Nveka  tfca  exanftta* 
under  48  U.&Cl8606id) Bay  be fBtd at 
any  time.  Tba  fiaag  af  a  petttien  to 
revoke  vrill  Dot  aataaatieally  stay  the 
transaction.  Ai^  roaHnnifs  BHiat  be 
filed  with  the  Coaueisaioa  and  served 
on:  (I)  )ohn  D.  Heffiier.  Gecat.  HdSoei;. 
Fofdes  ft  Po^enky.  Suite  1187. 1700  K 
Street.  NW..  Washhigloiu  DC  aOQOBc  and 
(2)  Christopher  A.  KClh,  One  North 
Western  Center.  Cbtcago,  (L8060B. 

Decided:  Felmiary  22.  UMl 

By  the  Coini«is«ina.|—  W.  tfacksU. 
Directot.  OfBcc  of  PwcaaJings. 
NonliR.M(eG«a. 
Secretary. 
[FR  Doc  89-4433  Piled  2-24-«lcft<l&a^ 


DEPARTMEirrOF  JUSTICE 


to  thodaoR  WMv  ilct  Town  of 


In  accordance  with  Departmental 
policy.  28  CFR  f  5017.  notice  b  bere^ 
given  Aat  a  proposed  CoaseBt  Decree  in 
United  Stater  r.  Tbwm  afSivan^aeott, 
Afassacnasettt  wee  lodQged  with  ttte 
United  Staiia  DiMrkt  Ceort  Isr  dte 
District  of  MaaeadM 
23.ig8e.Thecon8eali 
alleged  vinlatin—  by  d»  Tawws  at 
Swampscotl.  MA  of  Ibe  deaa  Water 
Act  in  legaad  to  ita  sewage  system. 

The  proposed  Consent  Dea«e 
requires  the  Town  of  Swampscott.  MA. 
in  accordance  with  schedule*  set  fbrA 
in  the  decree,  to  cenattatt  fm)  tecoaduy 
treatment  facilities  by  October  1, 1883  or 
(b)  facflittea  to  tie  its  dtmhrngta  fate  tbe 
sewerage  system  operafttd  lay  the  Lyatt 
Water  and  Sewer  Commission  by  May 
1. 1892.  Tiie  proposed  decree  also  ~ 
provides  for  delenninarton  and 
implementation  of  any  Recesaary 
combined  sewer  oveiflow  abatement 
pro^ecta  and  Car  upgradiegand 
remctfiattoa  of  tbe  Town'a  shidge 
disposal  fadlities.  In  additisa.  tbc 
Consent  Decree  requires  the  payment  of 
a  civil  penalty  ef  <77.nnO 

The  Department  of  Justice  wilt  receive 
for  a  period  of  thirty  (30)  days  Eroia  the 
date  of  this  pubBcatfon  comments 


relating  to  the  proposed  Caaaeat  Decree. 

Assistant  Attoney  Ceeeial  Landaiid 
Natnrek  KeaooKea  DNWeo.  Depertment 
of  Justice,  Wesba^gton.  DtC  2e8eft  end 
should  relsrto  UiktdStaitJ  v.  Town  of 
Swampscott,  MosaachmtOt.  D.|.  Ret 
90-5-1-1-3021. 

The  proposed  Coneeat  Decree  mmf  be 
exaoHed  el  iw  office  of  tbe  United 
Statea  Attonqr.  Diattict  ai 
Massachuaetti;  1187  fakn  W. 
McCormack.  Post  Office  and 
Courthouse,  Boston.  1 
02109.  and  at  the  Office  < 
Counsel.  1 
Protectien  Afcwy.  RegiM  L  |afan  P. 
Kennedy  Federal  B«iWn»  Rb.  2203^ 
Boston.  Massachusetts  88201  Copies  ol 
the  Consent  Decree  may  ahe  be 
riftiiainiiri  el  Ibri  ITniiliiiiMasiail 
Enforcement  SeCbeik  Land  ^mI  Natural 
Resourcea  Diwinasu  Departaient  erf 
Justice,  Room  15il7.  Niaife  Street  and 
Penn^^nia  Avew  WM^  Wsshiagtoa. 
DC  20590.  A  eayy  ef  tbe  peepoead 
Consent  Decree  aMy  be  obtained  in 
peraon  or  by  mail  fms  Ae 
Envimnmental  Bafeicaieat  Sectian. 


Land  and  Nataral  Resourcea  Division. 
Department  of  Justice,  la  wqiiestit  e 
copy,  please  refer  to  the  reiercnced  case 
name  and  D.J.  Ref.  number  and  endoae 
a  check  in  the  amount  of  $3J0  Cten  cents 
per  page  reprodaetSon  coat)  payable  to 
the  Treasurer  of  the  United  States. 
Donald  A.  Can. 

Acting  Assistant  A  ttomey  CeaetoL  Load  aad 
Naturai  Resources  Division. 
[FR  Doc  89-4488  Filed  ^23-89: 9:43  am] 
MUJNO  OOOC  441»«1-n 


DEPARTHENT  Of  UmOR 

MUnm  6^4^a^  AflB^  ai^^Ak  M^^m^^^i^m^M^^ 

Nimv  *iuivi|  anv  naonn  Muiiaiiiau  euun 
[Docket  Na.  II  88  a<8  CI 


PonflW  CoarCorp4  PMHoa  fbr 
MooniG  anon  oi  npparanon  oi 


Pnrtftf  Coal  CorpetatioB.  CaOer  No. 
801.  Lovely.  Kenladiy  41231  bas  filed  a 
petition  to  modify  the  ap|riicatioa  af  30 
CFR  75.303  (ptesbift  exauiiiiatien)  to  Hs 
No.  1  Mtoe  Ha  Nn  15-08413)  located  in 
Martie  Coaiity.  Kentaefcy.  The  petftten  is 
filed  ander  aeetien  18lfc)  of  Ae  Federal 
Mine  Safety  and  HeaM  Act  of  1877. 

A  SBiamery  af  die  petitioner's 
statements  foOowr 

1.  The  peMion  cancenw  Ike 
reqaitCBent  dtot  vpiddn  3  boors 
tmmedialefy  preceding  tbe  begianing  at 
any  shift,  ud  befete  any  mtoer  to  8«eb 
shift  enters  tbe  eetfve  woridaga  af  a  ceel 
mtoe.  that  certtfied  persons  cxamiiM 
belts. 


2.  As  an  alternate  metbod,  petfttoner 
proposes  to  perform  only  one  pmhift 
belt  exaadnatien  evasy  twenty-fear 
hours. 

3.  la  sapport  of  tbto  raqaest  petitiofMrr 
states  tiwt 

a)  Once  the  conveyor  betas  are  starird 
in  the  taoning  they  are  not  turned  off 
until  the  end  of  the  second  shift; 

b)  Aa  early  wnming  fire  detectien 
system  baa  been  inataUed  atong  each 
belt  conveyor  to  moidtor  carboa 
monoxide  (CO)  aad  awthane  Tbe  tow- 
level  CO  season  have  been  iastalkd  at 
each  belt  drive,  each  tailpiece  and  at 
2,000  foot  intervals  along  tbe  belt 
conveyors;  and 

c)  No  employees  are  stationed  at  the 
belt  drives,  however,  if  employees  are 
required  to  work  at  tbe  belt  drives  a  pre- 
shfft  examination  woald  be  performeid  in 
these  areas. 

4.  Petitioner  states  that  tbe  proposed 
alternate  metbod  will  provide  tbe  same 
degree  of  safety  for  tbe  miners  affected 
as  tbat  afforded  by  tbe  standard. 

Request  far  Ceaaasnta 

!¥rsoH8  interested  in  this  pctidon  may 
fumisb  written  conunenta.  Tbese 
conuaents  most  be  fTled  wftfi  the  Office 
of  Standards,  Regnlatioos  and 
Variances,  kfine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Artingtoa.  Vli^ginia  22203.  AIT 
comments  most  be  postmarked  or 
received  in  tbat  office  on  or  before 
March  29. 1888.  Copies  of  the  petrtion 
are  available  for  inspection  at  that 
address. 
PhtddaW.Sihvy. 

Director.  Office  afStmndottk,  RegulutktBS 
and  Variances. 

Date:  Fettmaiy  18. 1989. 
[FR  Doc  8»-4423  Filed  3-24-«:  8:45  an) 
)ec4S« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


-t1) 


NASAAdvlaonr 

jclenca  and 
ConaalttoaiSSAAC). 
Exploration  Subcommitlaa, 

AQENCv:  Nation^  Aeronaatics  and 
Space  Adiiiiiilsti  ation. 
ACnON:  Notice  of  meeting. 

aUMNiAltv:  hi  aceoidaace  with  die 
Federal  Advisory  Cununittee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoutnces  a  forthcoming  meeting  of  the 
NASA  Advisory  Comicil.  Space  Sctoice 
and  Applications  Advisory  COmmittve, 
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Solar  System  Exploration 
Subcommittee. 

DAT!  AND  TNK:  Monday.  March  6. 1989, 
8:30  a.m.  to  5:15  p.m..  Tuesday.  March  7. 
1960. 8:30  a.m.  to  5  p.m..  Wednesday, 
Maich  8. 1989.  8:30  a.m.  to  5:30  p.m., 
Thursday.  March  9. 1980. 8:30  a.m.  to  5 
p.m..  Friday.  March  10, 1969. 8  a.m.  to 
12:00  noon. 


:  Embassy  Suites  Hotel,  Room 
Embassy  A.  4550  La  Jolla  VHlage  Drive. 
San  Diego,  CA  92122. 

RM  nmTNm  wmomaA-mm  contact: 
Dr.  Geoffrey  A.  Briggs.  Code  EL 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20548 
(202/453-1588). 

suPM^MnrrARV  mformation:  The 
^>ace  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for.  and  work  in 
progress  on.  and  accomplishments  of 
NASA's  Space  Science  and  Applications 
programs.  The  Solar  System  Exploration 
Subcommittee  provides  advice  to  the 
Solar  System  &cploration  Subcommittee 
provides  advice  to  the  Solar  System 
Exploration  Division  concerning  long- 
range  planning  in  solar  system 
exploration.  The  Subcommittee  will 
meet  to  discuss  the  strategic  planning 
issues  in  the  areas  of  program  base 
resources,  international  cooperation, 
planetary  systems  objectives,  and 
planetary  mission  capabilities.  The 
Subcommittee  is  chaired  by  Dr. 
Laurence  Soderblom  and  is  composed  of 
22  members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  people 
including  members  of  the 
Subcommittee).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants. 

Type  of  Meeting:  Open- 
Agenda: 

Monday,  March  6 
8.-30  a.m. — Opening  Remarks  and 

Welcome. 
8:45  a.m. — Solar  System  Exploration 

Pro9«m  Status. 
9:15  a.m. — Workshop  Approach  and 

Guidelines. 
10:15  a.m. — Space  Science  Board 

(SSB)  Exploration  Goals  end 

Objectives. 
10:45  a.m. — Mercury  and  Venus 

Exploration  Objectives. 
1:15  p.m. — Moon.  Mars,  Asteroids, 

Comets,  and  ]ovian  Objectives. 
5:15  p.m. — Adjourn. 
Tuesday,  March  7 
8:30  a.m. — Saturn.  Outer  Planets,  and 

Other  Planetary  Systems 


Objectives. 
10:45  a.m. — Subcommittee  Strategic 

Goals  and  Objectives. 
11:15  a.m. — Extended  Core  Program 

and  Mars  Centerpiece  Program. 
12:30  p.m. — Mission  Capability 

Presentations. 
5  p.m. — Adjoum. 
Wednesday,  March  8 
8:30  a.m.— Base  Plan  Development. 

4  p.m. — Presentation  of  Base  Plan. 

5  p.m. — Goals  and  Objectives 
Response. 

5:30  p.m. — ^Adjourn. 
Thursday,  March  9 
8:30  a.m. — Subgroup  Planning: 
International  Cooperation  and 
Advance  Technology  Impacts. 
5  p.m. — Adjourn. 
Friday.  March  10 
8  a.m. — Subgroup  Reports:  Extended 
Core  Program  Base  and 
International  Cooperation  and 
Advance  Technology. 
9:30  a.m. — Subgroup  Reports:  Mars 
Centerpiece  Program  Base  and 
International  Cooperation  and 
Advance  Technology. 
11  a.m. — Goals  and  Objectives:  Plans 

for  Synthesis  of  Sub^up  Plans. 
12:00  noon — Adjourn. 
February  21. 1989. 
Ann  Bradley, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
(FR  Doc  a»-4435  Filed  2-24-89:  B:4S  am] 

MLUNO  CODE  7S1IM>1-II 


(Notice  89-12] 

Availability  of  Tracking  and  Data  Relay 
SateWte  C-Band  CiVMCity 

AOCNCV:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  availability  of 
Tracking  and  Data  Relay  Satellite  CA- 
Band  Capacity. 


:  This  notice  announces  the 
availability  of  Tracking  and  Data  Relay 
Satellite  (hereafter  TDRS)  C-band 
capacity  for  international 
telecommunications  purposes. 

The  capacity  available  (after  launch 
and  checkout  of  TDRS-D)  consists  of 
twelve  36  MHz  C-band  transponders  on 
each  of  two  TDRS  satellites,  located  at 
41  *W  and  171  *W.  NASA  prefers  that  a 
user  purchase  the  capacity  from  all 
transponders  on  both  satellites,  i.e.,  24 
transponders,  for  a  minimum  of  3  years. 
Reduced  utilization  of  the  system  may 
be  secondarily  considered.  Since  the 
TDRS  NASA  program  operations  will 
have  priority  over  satellite  use  in  system 
operations,  there  is  some  possibility  that 


the  identified  satellites  may  have  to  be 
replaced,  moved  and/or  reconfigured, 
with  a  resulting  impact  on  C-band  users. 
Such  impacts  will  be  discussed  with  the 
potential  users.  NASA  will  provide 
TDRS  spacecraft  EW  and  NS  position 
control  to  within  0.1  *  as  well  as 
operational  control,  that  is,  tracking, 
telemetry  and  command,  including  the 
C-band  transponders,  but  will  not 
provide  the  C-band  performance 
monitoring  required  by  the  Federal 
Communications  Commission  (FCC); 
this  will  be  the  responsibility  of  the  C- 
band  user.  In  addition,  detailed 
characterization  of  the  transponders  will 
be  the  responsibility  of  the  user. 

Any  user  must  obtain  FCC  and  other 
approvals  required  ^by  law,  regulation  or 
international  agreement  prior  to  using 
the  C-band  capacity. 

Intelsat  and  Pan. American  Satellite 
have  initiated  separate  dialogues  with 
NASA  regarding  purchase  of  C-band 
capacity  from  NASA  and  these 
organizations  and  NASA  have  had 
preliminary  discussions  on  some  of  the 
technical  concerns  and  terms  and 
conditions  of  use. 

The  price  for  C-band  capacity  will  be 
established  competitively. 

Current  NASA  regulations  that 
provide  for  the  availability  of  TDRS 
services  to  non-U.S.  Government  users 
(see  14  CFR  Part  1215,  Subpart  1215.1) 
do  not  apply  to  C-band  capacity. 

date:  Expressions  of  interest  in  the 
availability  of  C-band  capacity  as 
described  above  should  be  received  in 
writing  within  14  days  of  the  date  of 
publication  in  the  Federal  Register. 

address:  National  Aeronautics  £md. 
Space  Administration,  Code  TX, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Harris,  Code  TX,  NASA 
Headquarters,  Washington,  DC  20546. 

Date:  February  21, 1989. 
RolMrt  O.  AOw, 

Associate  Administrator  for  Space 
Operations. 
fFR  Doo.  8»-«434  Filed  2-24-89:  8:45  am| 
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NUCLEAR  REGULATORY 
COHMMSSION 

Nominations  for  New  MsmtMrs  of  the 
Advisory  Committs*  on  ttie  Medical 
Uses  of  Isotopes 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Call  for  nominations. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  rotating 
membership  on  its  Advisory  Committee 
on  the  Medical  Uses  of  Isotopes 
(ACMUI)  and  is  inviting  nominations  of 
members  of  the  medical  community 
having  expert  qualifications  in  their 
medical  specialty  fields  and 
responsibilities  for  health  care  delivery. 

DATES:  Nominations  due  by  March  31, 
1989. 

ADDRESS:  Submit  nominations  to: 
Secretary  of  the  Commission,  ATTN: 
Advisory  Committee  Management 
Officer,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 

Norman  L.  McElroy,  Medical,  Academic, 
and  Commercial  Use  Safety  Branch  6- 
H-3,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  492-3417. 

SUPPLEMENTARY  INFORMATION:  The 
ACMUI  advises  the  NRC  sta^  on  policy 
and  technical  issues  that  arise  in 
regulating  the  medical  use  of  byproduct 
material  for  diagnosis  and  therapy. 
Responsibilities  include  providing 
guidance  and  comments  on  changes  in 
NRC  rules,  regulations,  and  guides 
concerning  medical  use;  evaluating 
certain  non-routine  uses  of  byproduct 
material  for  medical  use;  and  providing 
technical  assistance  in  licensing 
inspection,  and  enforcement  cases. 

The  ACMUI  now  consists  of  two 
physician  specialists  in  therapeutic 
radiology;  Ave  physician  specialists  in 
nuclear  medicine  with  backgrounds  in 
pathology,  radiology,  internal  medicine, 
oncology,  and  nuclear  cardiology;  and  a 
specialist  in  medical  physics.  The 
Committee  membership  constitutes 
medical  and  technical  specialty  skills 
needed  to  address  current  issues.  The 
issues  and  needed  skills  change  from 
time  to  time.  Because  the  NRC  is  now 
examining  issues  such  as  quality 
assurance  and  training  and  experience 
criteria,  it  is  appropriate  to  expand  the 
ACMUI's  experience  base.  Thus,  the 
NRC  will  consider  nominations  of 
hospital  administrators,  nuclear 
medicine  and  radiation  therapy 
technologists,  as  well  as  physicians  who 
are  expert  in  the  medical  use  of 
radiation. 

A  chairman  will  be  designated  by  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

Committee  members  will  serve  a  six- 
year  term  and  will  normally  be  eligible 
for  one  re-appointment,  depending  on 
programmatic  needs. 

Nominations  must  include  a  resume 
describing  the  educational  and 
professional  qualifications  of  the 


nominee,  and  provide  the  nominee's 
current  address  and  telephone  number. 
Nominee  must  be  U.S.  citizens  and  be 
able  to  devote  approximately  80  hours 
per  year  to  committee  business. 
Members  will  be  compensated  and 
reimbursed  for  travel  (including  per 
diem  in  lieu  of  subsistence),  secretarial, 
and  correspondence  expenses. 

Dated  at  Washington,  DC  this  22nd  day  of 
February  1989. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  C.  Hoyl«. 

Advisory  Committee  Management  Officer. 
IFR  Doc.  89-4466  Filed  2-24-89;  8:45  am) 
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[Doclcet  No.  50-2981 

Netiraska  Put)iic  Power  District; 
Cooper  Nuclear  Station;  Correction  to 
Notice  of  Witttdrawai  of  Applications 
for  Amendments  to  FacHity  Operating 
License 

On  February  2. 1989.  the  Federal 
Register  published  the  Notice  of 
Withdrawal  of  Applications  for 
Amendments  to  Facility  Operating 
License  for  the  Cooper  Nuclear  Station. 
On  page  5292  the  heading  incorrectly 
reference  Gulf  Stales  Utilities  and 
Docket  No.  50-458.  The  Notice  should 
have  referenced  Nebraska  Public  Power 
District,  Docket  No.  50-298  as  the 
appropriate  utility  and  docket  number. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  February  1989. 

For  the  Nuclear  Regulatory  Commission. 
Paul  W.  O'Connor, 

Project  Manager,  Project  Directorate — IV, 
Division  of  Reactor  Projects — ///,  IV.  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  89-4482  Filed  2-24-89:  8:45  am) 
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[Dodcet  Nos.  50-361/3621 

Soutttem  Caiifomia  Edison  Co.  et  al^ 
Denial  of  Amendments  to  Facility 
Operating  Licenses  and  Opportunity 
for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
denied  a  request  by  Southern  California 
Edison  Company,  San  Diego  Gas  and 
Electric  Company,  The  City  of  Riverside, 
California  and  the  City  of  Anaheim, 
Caiifomia  (licensees)  for  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15,  issued  to  the  licensees,  for 
operation  of  the  San  Onofre  .Nuclear 
Generating  Station  (SONGS),  Units  2 
and  3,  located  in  San  Diego  County, 
Caiifomia.  The  Notice  of  Consideration 
of  Issuance  of  Amendments  was 


published  in  the  Federal  Register  on 
March  9. 1988  (53  FR  7602). 

The  amendments,  as  proposed  by  the 
licensees,  would  revise  Technical 
Specinration  (TS)  3/4.7.1.5.  "Main 
Steam  Line  Isolation  Valves  (MSIVs)," 
to  include  operability  requirements  for 
the  main  feedwater  -"jolation  valves 
(MFIVs).  the  main  feedwater  backup 
isolation  valves  (MFBIVs),  and  the 
steam  generator  sample  isolation  vaKes 
(SGSlVs)  and  blowdown  isolation 
valves  (BIVs).  They  would  also  revise 
TS  3/4.7.1.2.  "Auxiliary  Feedwater 
System,"  to  incorporate  operability 
requrements  for  the  auxiliary  feedwater 
isolation  valves  (AFWIVs).  the  auxiliary 
feedwater  control  valves  (AFWCVs). 
and  the  auxiliary  feedwater  bypass 
control  valves  (AFWBCVs). 

The  staff  finds  that  the  proposed  72- 
hour  action  statement  for  the  MFIVs  is 
not  acceptable  because  the  MFIV  and 
the  MFBIV  in  each  feedwater  line 
provide  the  same  degree  of  protection 
against  a  steam  line  break  as  do  the  two 
MSIVs  in  the  main  steam  lines.  That  is. 
either  the  MRV  or  the  MFBIV  in  the 
feedwater  line  to  the  broken  steam 
generator  must  close  to  ensure  that  no 
more  than  one  steam  generator  will 
blow  down,  just  as  either  MSIV  must 
close  to  ensure  that  no  more  than  one 
steam  generator  will  blow  down. 
Therefore,  the  action  statements  for  the 
MFIVs  and  the  MFBIVs  should  be 
identical  to  that  for  the  MSIVs  (4  hours) 
since  each  provides  the  same  degree  of 
protection  against  the  same  accident. 
For  this  reason,  the  proposed  changes 
have  been  denied. 

By  March  29, 1989,  the  licensees  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  for  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington.  DC  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  Charles  R.  Kocher.  Esq.,  Southern 
California  Edison  Company,  2244 
Walnut  Grove  Avenue,  P.O.  Box  800. 
Rosemead,  Caiifomia  91770.  and  Orrick. 
Herrington  &  Sutcliff.  Attn:  David  R. 
Pigott,  Esq..  600  Montgomery  Street,  San 
Francisco,  California  94111. 
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For  furtiier  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendments  dated  December  14. 1987, 
and  (2)  tlie  Commission's  letter  to  the 
licensees  dated  February  16, 1968.  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington.  DC  and 
at  the  General  Library.  University  of 
Cahfomia  at  Irvine,  Irvine,  California 
92713.  A  copy  of  Item  (2)  may  be 
obtained  upon  request  addreMed  to  the 
U.S.  Nuclear  Regulatory  Conunission, 
Washington.  DC  205SS,  Attention: 
Director.  Division  of  Reactor  Projects — 
III.  rv,  V  and  Special  Projects. 

Dated  at  Rockville.  Maryland  this  16th  day 
of  Febniary  ISSB. 


Donald  E.I 

Project  Manager,  Pro/ect  Directorate  V, 
DiviaionofRiaoctorProiecti—llllV.  Vand 
Special  Pn^ta. 
|FR  Doc  a»-M63  Filed  2-24-89: 8:45  am] 
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Somhem  CeWwi^e  Cdtoon  Ca  et  aM 
MNieMieranoii  Of  leeiMnce  Of 
Mrnvnanwim  hv  rvcmy  uperanng 


The  U3.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15  issued  to  Southern 
California  Edison  Company  (SCE).  San 
Diego  Gas  and  Electric  Company,  the 
City  of  Riverside.  California  and  the 
Qty  of  Anaheim.  California  (the 
licensees),  for  operation  of  San  Onofre 
Nuclear  Generating  Station.  Units  2  and 
3  located  in  San  Diego  Cotmty, 
California.  The  request  for  amendments 
was  submitted  by  letter  dated  May  19, 
1988  and  identified  as  Proposed  Change 
PCN-246. 

The  proposed  change  would  revise 
Technical  Specification  (TS)  3/4.7.6, 
"Snubbers."  TS  3/4.7.6  requires  the 
operability  of  all  snubbers  installed  on 
safety  related  systems  or  on  nonsafety 
related  systems  where  fisilure  of  a 
snubber  or  the  system  could  adversely 
impact  a  safety  related  system.  TS  3/4./ 
7.6  defines  periodic  surveillance  tests 
and  inspections  to  verify  operability, 
and  actions  when  a  snubber  is  found  to 
be  inoperable.  Specifically,  TS  4.7.ei>, 
4.7.6.d.  and  4.7.&i  require  periodic  visual 
iaspcctkns,  fimctio—l  tests  and  service 
life  monitoring  of  aU  snubbers. 

TS  4.7 Ab  requires  a  visual  inspection 
of  SMbbers  at  a  maniaiam  interval  of  18 
months  ±2S>%.  The  interval  for  the 
sobseqaent  visual  iaqiectifm  is 
decreased,  depending  on  the  number  of 


inoperable  snubbers  detected  in  the 
visual  inspection,  from  12  m(»ths  ±25% 
if  one  snubber  is  inoperable  to  a 
minimum  of  31  days  ±25%  if  one 
snubber  is  inoperable  to  a  minimum  of 
31  days  ±25%  if  eight  or  more  snubbers 
are  inoperable. 

TS  4.7.e.d  requires  that  a 
representative  sample  of  at  least  10%  of 
each  type  of  snubber  be  functionally 
tested,  either  in  place  or  in  a  bench  test, 
at  least  once  every  18  months,  during 
shutdown.  At  least  25%  of  the  sample 
shall  include  snubbers  categorized  as 
the  first  snubber  away  from  a  reactor 
vessel  nozzle,  within  five  feet  of  heavy 
equipment,  or  within  ten  feet  of  a  safety 
relief  valve  discharge.  Should  failures  be 
discovered,  functional  testing  of  an 
additional  10%  is  required  until  no 
failures  are  found  or  all  snubbers  of  that 
type  have  been  functionally  tested. 

TS  4.7.eJ  requires  that  die  installation 
and  maintenance  records  for  each 
snubber  be  reviewed  at  least  once  per 
18  months  to  determine  that  the  service 
life  has  not  been,  and  will  not  be. 
exceeded  until  at  least  the  next 
scheduled  snubber  service  life  review. 

The  proposed  amendment  would 
make  the  following  changes  to  the 
current  requirements: 

(1)  Increase  the  visual  inspection 
interval  from  18  months  ±25%  to  20 
months  ±25%  and  the  subsequent 
inspection  interval  for  one  failure  from 
12  months  ±25%  to  14  months  ±25%. 

(2)  increase  tiie  functional  test 
interval  from  18  months  to  eadi 
refueling  and  increase  the  functional  test 
sample  size  from  10%  to  15%.  For 
consistency,  Bases  secticm  3/4.7.6  would 
be  revised  to  indicate  that  functional 
testing  of  a  r^resentative  san^>le  of 
snubbers  is  required  at  refueling 
intervals. 

(3)  Increase  the  interval  fm  snubber 
service  life  review  from  18  months  to 
refueling  interval  to  be  consistent  with 
the  functional  test  interval. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  March  29, 1960  the  licensees  may 
file  a  request  fbr  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses,  and 
any  person  whose  interest  nay  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  petitien  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  ^11  be 
filed  in  accordance  with  the 
Commission's  "Roles  of  Practice  for 


Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  bearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Pand  will  rule  on 
the  request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  die 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  &e 
first  pre-hearing  conference  sdiedule  in 
the  proceeding,  but  sudi  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supiHement  to  the  petition  to 
intervene  wfaidi  must  include  a  list  of 
the  contentions  wrfaich  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  underconsideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  wdiich  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  tlie  opportunity  to 
present  evidence  and  cross^xamine 
witnesses. 
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A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Conunission's  Public 
Document  Room,  2120  L  Street,  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  inform  the  Conunission  by  a 
toll-free  telephone  call  to  Western 
Union  at  l-(800)  325-41000  (in  Missouri 
1-(800]  342-67ro).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  Mr.  Charies  R.  Kocher, 
Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick,  Herrington  and 
Sutcliffe,  Attention:  David  R.  Pigott, 
Esq.,  600  Montgomery  Street,  San 
Francisco,  California  94111,  attorneys 
for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safefy  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  the 
10  CFR  2.714(aKl)(iHv)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  stafi'  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
public  Document  Room,  2120  L  Stieet 
NW.,  Washington.  DC,  and  at  die 
General  Library,  University  of  California 
at  Irvine.  Irvine,  California  92713. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  February,  19B9. 


For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton, 

Director  Project  Directorate  V,  Division  of 
Reactor  Projecta— 111,  IV.  V,  and  Special 
Projects. 

[FR  Doc.  89-4464  Piled  2-24-69;  8:45  am] 
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PRESIDENTS  COMMISSION  ON 
FEDERAL  ETHICS  LAW  REFORM 


ACTION:  Notice  of  Meeting  of  President's 
Commission  on  Federal  Ethics  Law 
Reform. 


:  This  notice  announces  a 
meeting  of  the  President's  Commission 
on  Federal  Ethics  Law  Reform.  The 
purpose  of  this  meeting  is  to  continue 
woric  on  the  Commission's  assigned 
task,  which  is  the  provision  of 
recommendations  to  the  President 
regarding  any  necessary  changes  and/or 
improvements  in  the  government-wide 
ethics  program.  Also  included  is  an 
explanation  of  why  15  days  notice  of  the 
date  of  this  meeting  was  not  provided  to 
the  public.  Notice  is  required  by  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2.  and  its  implementing 
regulation.  41  CFR  101.6. 

DATE  March  1. 1989. 9  a.m. 


:  U.S.  Department  of  Justice, 
10th  Street  and  Constitution  Avenue, 
NW.,  Conference  Room  B,  Washington, 
DC  20530. 

FOR  FURTHEII  INFOmiATKM  CONTACT: 

Amy  L  Schwartz,  Executive  Director  of 
the  Commission,  at  202-450-7953  or  202- 
633-3522. 

SUPPLEMENTARY  INFORMATKNI:  It  was 

not  possible  to  provide  15  days  notice  of 
this  meeting  due  to  the  fact  that  the 
Commission  decided,  after  its  meeting  of 
February  22,  that  one  additional  meeting 
was  necessary  before  its  report  is 
provided  to  the  President  on  March  9, 
1989.  The  purpose  of  this  meeting  is  to 
go  over  the  final  draft  of  the  report  and 
consider  additional  issues  not  reached 
in  the  first  three  meetings. 

At  this  time,  the  Conunission  believes 
that,  in  view  of  the  short  time  frame 
available  to  it  before  its 
recommendations  are  due  to  the 
President,  it  does  not  have  time  to 
accept  oral  testimony.  The  Conunission 
welcomes  written  comments,  however, 
which  should  be  submitted  to: 
President's  Commission  on  Federal 
Ethics  Law  Reform,  U.S.  Departinent  of 
justice.  Room  6237,  Tenth  and 
Constitution  Avenue  NW.,  Washington, 
DC  20530. 


It  would  be  extremely  helpful  if 
comments  included  an  initial  executive 
summary. 

Persons  who  wish  to  attend  the 
Commission's  meetings  should  contact 
Jean  Schmidlin  at  202-633-4667  prior  to 
the  meeting  in  order  that  building  access 
may  be  facilitated.  Visitors  should  use 
the  entrance  at  the  center  of  the 
Constitution  Avenue  side  of  the 
building,  midway  between  Ninth  and 
Tenth  Stieets. 

Dated:  February  23. 1988. 
Makoim  R.  WUkay, 
Chairman. 

[FR  Doc  80-4585  Filed  Z-24-88:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMtSStON 


imiliSi  Ma  34-26557;  Rte  Nee. 
••-02  and  SR-««LAOE^-«»-oai 


SeH-ReguMory  Organtaabone;  Order 
urwiung  upprovM  ov  rrapoeea  nwe 
Changes  Bif  The  Slock  Clearing 
CorpofatfowotPhladelpWsandlhe 
Phtade^pMa  DapoaMory  Trust 
Company  ReMing  to  BH-aw  Changea 
I  of  Board  of 


On  December  29, 1966,  The  Stock 
Clearing  Corporation  of  Philadelphia 
("SCCF')  and  The  Philadelphia 
Depository  Trust  Company 
("PHILADEF')  filed  proposed  rule 
changes  (File  Nos.  SR-SCCP-88-02  and 
SR-PHILADEP-88-02),  described  below, 
with  the  Commission  pursuant  to 
section  19(b)(l}  of  tiie  Securities 
Exchange  Act  of  1934.*  On  January  17. 
1989,  the  Commission  published  notice 
of  both  proposed  rule  changes  in  the 
Federal  Register  to  solicit  comments 
from  interested  persons.*  No  comments 
were  received.  This  Order  approves 
both  proposals. 

The  proposals  would  amend  SCCP  By- 
Law  Article  IV,  section  4  and  Philadep 
By-Law  Article  IV,  section  4,  to  allow 
Board  of  Directors  meetings  outside  the 
Commonwealth  of  Pennsylvania.  SCCP 
and  PHILADEP  state  in  their  filings  that 
the  purpose  of  each  proposal  is  to  allow 
each  clearing  agency's  respective  Board 
of  Directors  to  schedule  meetings  at  the 
same  location  as  conferences  of  the 
Board  of  Governors  of  the  Philadelphia 
Stock  Exchange  ("WILX"),  which  from 
time  to  time  convenes  its  Board 
conferences  outside  of  the 


'  15  u.&c  tssOjMD- 

«  S«cuntie«  Exchange  Act  Reieate  No*.  36490, 
26438  (lanuary  la  1989).  54  FR  1833. 1643. 
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Commonwealth  of  Pennsylvania.  SCCP 
and  PHILADEP  believe  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  will  maximiae  the  efGdent 
use  of  board  membezs'  time. 

The  Comnissioo  believes  that  each 
proposal  is  oonsistent  with  section  17A 
of  the  Act  and.  in  particular,  the 
requirement  that  each  clearing  agency's 
rules  generally  provide  for  fair 
representation  of  its  participants. 
Because  some  of  SCCPs  board  members 
and  PHlLAOEFs  board  members  are 
also  members  of  the  WLX'a  Board  of 
Governors  meetings  are  usually 
scheduled  on  approximately  the  same 
dates  and  at  the  same  location.  From 
time  to  time  PHLX's  Board  meetings  are 
scheduled  outside  the  Commonwealth  of 
Pennsylvania,  reflecting  Phlx's  status  as 
a  national  securities  exchange.  The 
Commission  believes  that  holding 
meetings  on  approximately  the  same 
dates  and  at  the  same  location 
maximizes  the  efficient  use  of 
Participant  board  members'  time  and 
promotes  9«ater  parttdpatian  from 
participant  board  nmnbers.  Therefore. 
the  Commteskn  is  aothorizing  the 
adoptioo  of  tfils  propeaal  to  allow 
meetings  of  90CP«  and  HflLADBPa 
Boards  of  Diractora  to  be  held  outside 
the  CoauBOBwealth  af  ftnnsylvania. 

For  the  reasons  discusaed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and.  in 
particular,  section  17A. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2}  of  the  Act.  that  die 
proposed  rale  changes  (File  Noa.  %- 
SCCP-88-(e  and  SR-PHILAIKP-S8-0Z) 
be.  and  hereby  are,  approved. 

For  the  Comoiiasioa  by  tlie  Divisioo  of 
Market  Regulation,  pursaaat  to  delegated 
authority. 

looadun  C.  Kali. 

Secretary. 

Dated  February  17. 1980. 
(FR  Doa  a»-M77  FUed  tn2H-».  MS  mm] 
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February  17. 1969. 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC). 

acnOM:  Notice  of  Application  for 
Deregistratioa  under  the  Investment 
Company  Act  of  IMP  [the  "Act"). 

Applicant:  Mutual  Shares  Corporatioa 
("Applicant"). 

Relevant  1940  Act  Sections: 
Deregistration  under  section  8(f). 


Summary  of  Apphcatam:  Applwant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
subject  to  the  Act 

Filing  Date:  The  application  was  filed 
on  Form  N~8t  on  May  3. 1888.  and  an 
amendment  was  filed  on  February  3. 
1988. 

Hearing  or  Netifioatiom  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  heai^ig  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn.  on 
March  13. 1888.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  ^C  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
aniMWWlffl:  Secretary.  SEC  490  SUi 
Street,  NW..  Washington.  DC  20549: 
Applicant:  Mutual  Shares  Corporation: 
51  John  F.  Kennedy  Paricway,  SItiori 
Hills,  New  Jersey  07078. 
FOR  FURTNBI  MraNMATMM  CONTACIt 
Bibb  L  Strench.  Staff  Attorney.  (202) 
27Z-26Sfi  or  Karen  L  Skidmore,  Branch 
Chief.  (202)  272-3023,  Office  of 
Investment  Company  Regulation. 
SUPPiMMWTiMW  MTONMAVRM:  The 
following  is  a  summary  of  the 
application:  proper  terras  are  those 
defined  in  the  application.  The  complete 
application  is  available  for  a  fee  from 
either  the  SECs  PobBc  Reference 
Branch  in  person,  or  the  SBC* 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258^300). 

Applicants'  Repreaentations: 

1.  Applicant,  organized  as  a  New  York 
corporation,  is  registered  under  the  Act 
as  a  open-end,  diversified  management 
investment  company. 

2.  In  June.  1948,  Applicant  registered 
under  the  Act  and  filed  a  re^tration 
statement  in  June.  1941,  wirich  became 
effective  in  October,  1949.  AppUcant 
also  registered  10,000  shares  of  common 
stock,  par  value  $1X10,  under  the 
Securities  Act  of  1933.  To  Applicant's 
best  knowledge,  the  initial  public 
offering  commenced  on  October  15, 1948. 
In  February,  1983.  Applicant  registered 
an  indefinite  number  of  shares  of 
common  stock,  par  value  $14)0  per 
share,  pursuant  to  Rule  24f-2  of  the  Act 

3.  At  a  meeting  on  October  28, 1987, 
the  Board  of  Directors  of  the  Applicant 
authorized  the  merger  of  Applicant  into 
Mutual  Series  Fund.  Inc.  ("Mutual  Series 
Fund")  and  authorized  the  President  and 


other  officers  to  take  all  action 
necessary  to  effectuate  the  merger  and 
to  deregister  the  Applicant  under  the 
Act.  The  Board  of  Directors  determined 
that  the  cost  savings  associated  with  a 
combination  of  the  three  separate  funds 
into  series  of  one  registered  investment 
company  would  be  of  benefit  to 
shareholders.  The  Board  approved  the 
form  of  proxy  statement  which  was  first 
sent  to  stockholders  on  November  30, 
1987. 

4.  New  York  law  required  the 
approval  of  the  merger  by  two-thirds  of 
the  Applicant's  outstanding  shares  of 
stock.  At  the  annual  meeting  of 
stockholder's  held  on  December  30, 1987 
as  adjourned  to  January  20. 1968,  notice 
of  which  was  duly  and  properly  givm. 
18,444,931  shares  representing  67.06%  of 
the  shares  entitled  to  vote  approved  the 
merger. 

5.  Mutual  Series  Fund  was 
incorporated  in  Maryland  on  November 
12, 1987.  It  had  no  assets  or  shades 
outstanding  until  the  AppUcant  merged 
into  it  on  February  19. 1988  when  it 
commenced  the  public  offering  of  its 
shares.  Mutual  Series  Fund's  registration 
statement  was  intitially  filed  with  the 
Commission  on  Noven^ier  13. 1987  and 
was  declared  effective  by  the 
Commission  on  January  29, 1988.  It  has 
registered  an  indefinite  number  of 
shares  pursuant  to  Rule  24f-2.  It  engaged 
in  no  activities  prior  to  the  merger. 

6.  On  February  IS.  19ea  die  AppUcant 
merged  with  Mutual  Series  Fund  in  a 
share  for  share  exchange  whereby  each 
stockholder  of  the  AppUcant  received  a 
number  of  shares  of  Mutual  Shares  Fund 
Stock,  one  of  the  three  series  of  Mutual 
Series  Fund,  equal  to  the  number  of 
shares  of  AppUcant  owned  on  the 
merger  date.  As  of  the  date  of  the 
merger  of  AppUcant  into  Mutual  Series 
Fund,  the  Applicant  had  outstanding 
28,818,250  shares  of  common  stock,  per 
value  $1.00  per  share,  with  a  net  asset 
value  of  $62.82  per  share  and  net  assets 
of  $1,810,293,538.  The  28,818,250  shares 
of  Mutual  Shares  Fund  stock  issued  by 
Mutual  Series  Fund  in  exchange  for  the 
Applicant's  shares  were  issued  at  net 
asset  value  per  share  of  Applicant 
($62.82).  No  shares  of  Mutual  Shares 
Fund  Stock  were  outstanding  prior  to 
the  merger,  and  thus  the  shares  received 
had  the  same  net  asset  value  and 
represented  the  same  proportion  of  total 
assets  as  the  stock  exchanged.  No  fees 
or  brokerage  commissions  were  paid. 

7.  All  securityholders  have  received 
any  distributions  due.  All  shares 
outstanding  automatically  beoome  an 
equal  number  of  shares  with  the  same 
net  asset  value  of  Mutual  Series  Fund 
with  no  further  action  by  shareholders 


I 


required.  The  tranter  agent  adjusted 
book  entry  accounts  according^.  There 
was  no  need  to  locate  individual 
shareholders. 

8.  Tlie  expenses  incurred  in  the 
merger  were  primarily  filing,  legal  and 
accounting  fees  and  printing  and  mailing 
costs  associated  with  the  organization 
of  Mutual  Series  Fund.  These  costs  were 
all  borne  by  the  Applicant  to  die  extent 
they  were  solely  attributable  to  the 
Applicant,  and  pursuant  to  approval  by 
the  respective  boards  of  directors,  were 
apportioned  pro  rata  according  to  total 
assets  with  Mutual  Qualified  Income 
Fund  Inc.  and  Mutual  Beacon  Fund,  Inc. 
two  other  registered  investment 
companies  advised  by  the  same 
investment  adviser  which  also  merged 
in  Mutual  Series  Fund  on  the  same  dale, 
to  the  extent  such  costs  were  not 
attributable  solely  to  one  of  such  funds. 
Approximate  total  costs  to  the  applicant 
were  $313,300,  to  Mutoal  QaaUfied 
Income  Fund  Inc.  were  $1334)00,  and  to 
Mutual  Beacon  Fund,  Inc.  were  $68,500. 
As  of  the  time  of  filing  the  application. 
Applicant  had  no  securityholders.  No 
assets  have  been  retained  by  AppUcant 
and  no  Uabilities  remain  outstanding. 
Applicant  is  not  a  party  to  any  Utigation 
or  administrative  proceedings.  Heine 
Securities  Corporation.  Applicant's 
investment  adviser,  was  subject  to  an 
order  of4he  Commission,  dated 
December  28, 1988.  instituting 
proceedings,  findings  and  imposing 
remedial  sanctions.  See  Investment 
Company  Act  Release  No.  16714.) 
Applicant  is  not  |M«8enUy  engaged  in. 
nor  does  it  propose  to  engage  in.  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

9.  Applicant  is  corrent  on  its  required 
filings,  including  its  N-SAR  filing  and 
will  make  all  final  filings  required  by  the 
Act. 

10.  On  February  19. 1988,  the  applicant 
filed  a  Certificate  of  Merger  with  the 
Secretary  of  State  of  the  State  of  New 
York  and  the  Mutual  Series  Fund  filed 
Articles  of  Merger  with  the  State  of 
Maryland.  AppUcant  was  merged  into 
Mutual  Series  Fund  on  that  date. 
Applicant  has  ceased  to  exist  under 
New  York  law. 

For  the  Commission,  by  the  Division  of 
InvesUnent  Management,  rnider  delegated 
authority. 
Shiriey  E.  Hollis. 
Assistant  Secretary. 
[PR  Doc.  89-447B  Filed  2-24-69;  8:45  am) 
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February  17, 1968. 

Agency:  Securities  and  Exchange 
Commission  ("SEC'). 

Action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (die  "Act*!. 

Applicant-  Mutual  Bieacon  Fund,  Inc. 
("AppUcant"). 

Relevant  1940  Act  Sections: 
Deregistration  under  section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
subject  to  the  Act 

Filing  Date:  The  application  was  filed 
on  Form  N-Bf  on  May  3, 1968,  and  an 
amendment  was  filed  cm  February  3, 
1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordned,  the  ap|dication 
will  be  granted.  Any  interested  person 
may  request  a  hearing  an  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  most 
be  received  by  the  ^C  by  5:30  p.m.  on 
March  13, 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  die  request  and 
the  issues  you  contest.  Serve  the 
AppUcant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

Addresses:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549: 

Applicant-  Mntnal  Beacon  Fund,  Inc.- 
51  John  F.  Kennedy  Parkway,  Short  HiUs, 
New  Jersey  0707& 

For  Further  Information  Contact-  Bibb 
L  Strench,  Staff  Attorney,  (202)  272-2856 
or  Karen  L  Skidmore,  &andi  Chief, 
(202)  272-3023,  Office  of  Investment 
Company  Regulation. 

Supplementary  Information:  The 
following  is  a  summary  of  the 
application:  prt^>er  terms  are  those 
defined  in  the  application.  The  complete 
application  is  available  for  a  fee  from 
either  the  SECs  Public  Reference 
Branch  in  person,  or  the  SECs 
fcommercial  copier  (800)  231-3282  (in 
Maryland  (301)  258-4300). 

AppUcants'  Representations 

1.  Applicant  organized  as  a 
Massadiusetts  corporation,  is  registered 
under  the  Act  as  a  open-end,  diversified 
management  investment  company. 

2.  On  March  3, 1961,  AppUcant 
registered  under  the  Act  as  Beacon 
Growth  Fund,  Inc.  and  filed  a 
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registration  statement  on  Form  N-8B-1 
in  August  1961,  which  became  effective 
shortly  thereafter.  Applicant  also 
registered  3004)00  shares  of  common 
stock,  par  value  $14)0,  under  the 
Securities  Act  of  1933.  To  Applicant's 
best  knowledge,  the  initial  public 
offering  commenced  on  August  27, 1961. 
In  February  1985.  Applicant  registered 
an  indefinite  number  of  shares  of 
common  stock,  par  value  $4)1  per  share, 
pursuant  to  Rule  24f-2  of  the  Act 

3.  At  a  meeting  on  October  28, 1967, 
the  Board  of  Directors  of  the  AppUcant 
authorized  the  merger  of  AppUcant  into 
Mutual  Series  Fund.  Inc.  ("Mutual  Series 
Fund")  and  authorized  the  Presiilent  and 
other  officers  to  take  all  action 
necessary  to  effectuate  the  merger  and 
to  deregister  the  Applicant  under  the 
Act  The  Board  of  Directors  determined 
that  the  cost  savings  associated  writh  a 
combination  of  the  three  separate  funds 
into  series  of  one  registered  investment 
company  would  be  of  benefit  to 
shareholders.  The  Board  approved  the 
form  of  proxy  statment  which  was  first 
sent  to  stockholders  on  November  30, 
1987. 

4.  Massachusetts  law  required  the 
approval  of  the  merger  by  two-thirds  of 
the  Applicant's  outstanding  shares  of 
stock.  At  the  annual  meeting  of 
stockholders'  held  on  December  30. 1967 
was  adjourned  to  January  20. 1968. 
notice  of  which  was  duly  and  properly 
given.  4,454.184  shares  representing 
68.04%  of  the  shares  entitled  to  vote 
approved  the  merger. 

5.  Mutual  Series  Fund  was 
incorporated  in  Maryland  on  November 
12, 1987.  It  had  no  assets  or  shares 
outstanding  until  the  Applicant  merged 
into  it  on  February  19, 1968  when  it 
commenced  the  public  offering  of  its 
shares.  Mutual  Series  Fund's  registration 
statement  was  Initially  filed  with  the 
Commission  on  November  13 1987  and 
was  declared  effective  by  the 
Commission  on  January  29, 1968.  It  has 
registered  an  indefinite  number  of 
shares  pursuant  to  Rule  24f-2.  It  engaged 
in  no  activities  prior  to  the  meiger. 

6.  On  February  19, 1968,  the  Applicant 
merged  with  Mutual  Series  Fund  in  a 
share  for  share  exchange  whereby  each 
stockholder  of  the  Applicant  received  a 
number  of  shares  of  Mutual  Beacon 
Fund  Stock,  one  of  the  three  series  of 
Mutual  Series  Fund,  equal  to  the  mimber 
of  shares  of  Applicant  owned  on  the 
merger  date.  As  of  the  date  of  the 
merger  of  Applicant  into  Mutual  Series 
Fund,  the  Applicant  had  outstanding 
7,016.883  shares  of  common  stocl^  par 
value  of  $0.01  per  share,  with  a  net  asset 
of  $21.06  per  share  and  net  assets  of 
$149,848,478.  The  7.016.883  shares  of 
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Mutual  Beacon  Fund  stock  issued  by 
Mutual  Series  Fund  in  exchange  for  the 
Applicant's  shares  were  issued  at  net 
asset  value  per  share  of  Applicant 
($21.08).  No  shares  of  Mutual  Beacon 
Fund  Stock  were  outstanding  prior  to 
the  merger,  and  thus  the  shares  received 
had  the  same  net  asset  value  and 
represented  the  same  proportion  of  total 
assets  as  the  stock  exchanged.  No  fees 
or  brokerage  commissions  were  paid. 

7.  All  securityholders  have  received 
any  distributions  due.  All  shares 
outstanding  automatically  become  an 
equal  number  of  shares  with  the  same 
net  asset  value  of  Mutual  Series  Fund 
with  no  further  action  by  shareholders 
required.  The  transfer  agent  adjusted 
book  entry  accounts  accordingly.  There 
was  no  need  to  local  individual 
shareholders. 

&  The  expenses  incurred  in  the 
merger  were  primarily  flling.  legal  and 
accounting  fees  and  printing  and  mailing 
costs  associated  with  the  organization 
of  Mutual  Series  Fund.  These  costs  were 
all  borne  by  the  Applicant  to  the  extent 
they  were  solely  atttibutable  to  the 
Applicant,  and  pursuant  to  approval  by 
the  respective  boards  of  directors,  were 
apportioned  pro  rata  according  to  total 
assets  with  Mutual  Qualified  Income 
Fund  Inc.  and  Mutual  Shares 
Corporation,  two  other  registered 
investment  companies  advised  by  the 
same  investment  adviser  which  also 
merged  into  Mutual  Series  Fund  on  the 
same  date,  to  the  extent  such  costs  were 
not  attributable  solely  to  one  of  such 
funds.  Approximate  total  costs  to  the 
Applicant  were  $68,500,  to  Mutual 
Stiares  Corporation  were  $313.00a  and 
to  Mutual  Qualified  Income  Fund  Inc. 
were  $133,000. 

9.  As  of  the  time  of  filing  the 
application.  Applicant  had  no 
securityholders.  No  assets  have  been 
retained  by  Applicant  and  no  liabilities 
remain  outstanding.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceedings.  Heine  Securities 
Corporation.  Applicant's  investment 
adviser,  was  subject  to  an  order  of  the 
Commission,  dated  December  28, 1968. 
instituting  proceedings,  findings  and 
imposing  remedial  sanctions.  [See 
Investment  Company  Act  Release  No. 
16714.)  Applicant  \m  not  presendy 
engaged  in.  nor  does  it  propose  to 
engage  in.  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

10.  Applicant  is  current  on  its  required 
filings,  including  its  N-SAR  Hling  and 
will  make  all  Hnal  Hlings  required  by  the 
Act. 

11.  On  February  19. 1988.  the 
Applicant  Tiled  Articles  of  Merger  with 
the  Secretary  of  State  of  the  State  of 


Massachusetts  pursuant  to 
Massachusetts  law  and  the  Mutual 
Series  Fund  filed  Articles  of  Merger  with 
the  State  of  Maryland  pursuant  to  the 
requirements  of  Maryland  law. 
Applicant  was  merged  into  Mutual 
Series  Fund  on  that  date.  Applicant  has 
ceased  to  exist  under  Massachusetts 
law. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Shiriey  B.  HoUls. 

Aaalatant  Secretary. 

(FR  Doc  8»-4400  Filed  2-24-86;  8:45  am] 

MLLMO  OOOK  Set»-SV«l 

[nslssss  Na  IC-16818;  111-3006] 

Mutual  Quaiflwl  Incom*  Fund  Inc.; 
AppNcstion  for  I 


February  17. 1966. 

Agency:  Securities  and  Exchange 
Commission  ("SEC'). 

Action:  Notice  of  Application  for 
Deregistration  under  die  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicant  Mutual  Qualified  Income 
Fund  Inc.  ("Applicant"). 

Relevant  1940  Act  Sections: 
Deregistration  under  section  8(f). 

Summary  of  Application:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
subject  to  the  Act 

Filing  Date:  The  application  was  filed 
on  Form  f;"8f  on  May  3, 1988,  and  an 
amendment  was  filed  on  February  3, 
1089. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  S/EC  by  5:30  p.m.  on 
March  13. 1980.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  a^idavit.  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

Addresses:  Secretary,  SEC,  450  Sth 
Street.  NW..  Washington,  DC  20549; 
Applicant  Mutual  Qualified  Income 
Fund  Inc.:  51  John  F.  Kennedy  Parkway, 
Short  Hills,  New  Jersey  0707a 

For  Further  Information  Contact  Bibb 
L  Strench,  Stafi^  Attorney.  (202)  272-2856 
or  Karen  L  Skidmore.  Branch  Chief. 
(202)  272-3023,  Office  of  bivestment 
Company  Regulation. 


Supplementary  Information:  The 
following  is  a  summary  of  the 
application:  proper  terms  are  those 
defined  in  the  application.  The  complete 
application  is  available  for  a  fee  from 
either  the  SECs  Public  Reference 
Branch  in  person,  or  the  SECs 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258-4300). 

AppUcant's  Repcesenlatioiu 

1.  Applicant  organized  as  a  New  York 
corporation,  is  registered  under  the  Act 
as  a  open-end.  diversified  management 
investment  company. 

2.  On  March  10. 1980,  Applicant 
registered  under  the  Act  and  filed  a 
registration  statement  on  Form  N-1  on 
September  3, 1980,  which  became 
effective  on  September  16, 1980.  To 
Applicant's  best  knowledge,  the  initial 
public  offering  commenced  on 
September  16, 1980.  Applicant  also 
registered  an  indefinite  number  of 
shares  of  common  stock,  par  value  $.01 
per  share,  under  the  Securities  Act  of 
1933,  pursuant  to  Rule  24f-2  of  the  Act 

3.  At  a  meeting  on  October  28, 1987, 
the  Board  of  Directors  of  the  Applicant 
authorized  the  merger  of  Applicant  into 
Mutual  Series  Fund,  Inc.  ("Mutual  Series 
Fund")  and  authorized  the  President  and 
other  officers  to  lake  all  action 
necessary  to  effectuate  the  merger  and 
to  deregister  the  Applicant  under  the 
Act  The  Board  of  Directors  determined 
that  the  cost  savings  associated  with  a 
combination  of  the  three  separate  funds 
into  series  of  one  registered  investment 
company  would  be  of  benefit  to 
shareholders.  The  Board  approved  the 
form  of  proxy  statement  which  was  first 
sent  to  stockholders  on  November  30, 
1987. 

4.  New  York  law  required  the 
approval  of  the  merger  by  two-thirds  of 
the  Applicant's  outstanding  shares  of 
stock.  At  the  annual  meeting  of 
stockholder's  held  on  December  30, 1987 
as  adjourned  to  January  20, 1988,  notice 
of  which  was  duly  and  properly  given. 
22,320,732  shares  representing  67.25%  of 
the  shares  entitled  to  vote  approved  the 
merger. 

5.  Mutual  Series  Fund  was 
incorporated  in  Maryland  on  November 
12, 1987.  It  had  no  assets  or  shares 
outstanding  until  the  Applicant  merged 
into  it  on  February  19, 1988  when  it 
commenced  the  public  offering  of  its 
shares.  Mutual  Series  Fund's  registration 
statement  was  initially  filed  with  the 
Commission  on  November  13. 1987  and 
was  declared  effective  by  the 
Commission  on  January  29, 1988.  It  has 
registered  an  indefinite  number  of 
shares  pursuant  to  Rule  24f-2.  It  engaged 
in  no  activities  prior  to  the  merger. 
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6.  On  February  19, 1986,  the  Applicant 
merged  with  Mutual  Series  Fund  in  a 
share  for  share  exchange  whereby  each 
stockhirfder  of  the  Ap^icant  received  a 
number  of  shares  of  Matual  Qnalified 
Income  Fund  Stock,  one  of  the  three 
series  of  Mutual  Series  Ptand  equal  to 
the  number  of  shares  of  Ap{^icant 
owned  on  the  merger  date.  As  of  the 
date  of  the  merger  of  Applicant  into 
Mutual  Series  Fund,  the  AppUcant  had 
outstanding  35.593.165  shares  of 
common  stock,  par  vahie  $0i>l  per 
share,  with  a  net  asset  value  of  $20.96 
per  share  and  net  assets  of  $797,014,540. 
The  35.563,106  shares  of  Mutual 
Qualified  Fund  stock  tssaed  by  Mutual 
Series  Fond  in  enchange  for  the 
Applicant's  shares  were  issued  at  net 
asset  vahw  per  share  of  A|q»bcant 
($2046).  No  shares  of  Mutual  Qualified 
Income  Fund  Stock  were  outstanding 
prior  to  the  metger,  and  thus  the  shaires 
received  bad  the  same  net  asset  vahie 
and  represented  the  saaie  proportion  of 
total  assets  as  the  stock  exdianged.  No 
fees  or  brokerage  commissions  were 
paid. 

7.  All  securityholders  have  received 
any  distribution  due.  All  shares 
outstanding  automaticaUy  become  an 
equal  immber  of  shares  with  the  same 
net  asset  value  of  Mutual  Series  Fund 
with  no  further  action  by  shardiolders 
required.  The  transfer  agent  adjusted 
book  entry  accouits  accordingly.  There 
was  no  need  to  locate  individual 
shareholders. 

8.  The  expenses  incurred  in  the 
merger  were  primarily  filing,  legal  and 
accounting  fees  and  printing  and  mailing 
costs  associated  with  the  organization 
of  Mutual  Series  Fund.  These  costs  were 
all  borne  by  the  Applicant  to  the  extent 
they  were  solely  atttibutable  to  the 
Applicant,  and  poraaant  to  approval  by 
the  respective  boards  of  directors,  were 
apportioned  pro  rata  according  to  total 
assets  with  Metaal  Beaoon  Ftmd  Ina 
and  Mutual  Shares  GoiporatioD.  two 
other  registered  companies  advised  by 
the  same  investment  adviser  which  atoo 
merged  into  Mutual  Series  Find  on  the 
same  date,  to  the  extent  such  costs  were 
not  attributable  solely  to  one  of  such 
funds.  Approximate  total  costs  to  the 
Applicant  were  $133.(ra0,  to  Mutual 
Shares  Corporation  were  $313,000,  and 
to  Mutual  Beacon  were  $68,500. 

9.  As  of  the  time  of  filing  the 
applicatioa.  Appttcant  bad  no 
securityholden.  No  assets  have  been 
retained  by  Applicant  and  no  liabilities 
remain  outstanding!  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceedings.  Heine  Securities 
Corporation,  Applicant's  investment 
adviser,  was  subject  to  an  order  of  the 


Commission,  dated  December  28. 1966, 
instituting  proceedings,  findings  and 
imposing  remedial  sanctions.  (See 
Investment  Cooipany  Act  Release  No. 
16714.)  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

10.  Applicant  is  current  on  its  required 
filings,  including  its  N-SAR  filing  and 
will  make  all  final  filings  required  by  the 
Act 

11.  On  February  19, 1988,  the 
Applicant  filed  a  Certificate  of  Merger 
with  the  Secretary  of  State  of  the  State 
of  New  York  and  the  Mutual  Series 
Fund  filed  Artides  of  Merger  with  the 
State  of  Maryland.  Applicant  was 
merged  into  Mutual  Scsries  Fund  on  that 
date.  Api^icant  has  ceased  to  exist 
under  New  York  law. 

For  the  Comraission,  by  the  Division  of 
Investment  Management  under  delegated 
Butltority. 

Shirley  E.  HoUi. 

Assistant  Secretary. 

[FR  Doc.  89-i401  Filed  2-24-89;  8:45  am) 


DEPARTMENT  OF  TRANSPOItTATION 
[Order  ••-234)-DodlsC  46135] 

Order  Instituting  Portland-Vancouver 
ServiceCaae 


r.  Department  of  Transportation. 

action:  Institution  of  Portland- 
Vancouver  Service  Case. 


;  The  Department  has  decided 
to  institute  the  Portland-Vancouver 
Service  Case,  Docket  46135,  to  select  a 
U.S.  air  carrier  application  to  be 
transmitted  to  the  Govemraeot  of 
Canada  with  the  United  States' 
endorsement  for  approval  to  engage  in 
foreign  air  tranqtortation  of  persons, 
property  and  mail  between  Portland. 
Or^on.  and  Vancouver  (Vancouver 
International  Airport),  British  Coliunbia, 
Canada,  using  aircraft  with  no  more 
than  60  seats.  The  case  will  be  decided 
using  written,  ncm-oral  evidentiary 
hearing  procedures  under  Rule  1750  of 
the  Department's  regulations  (14  CFR 
302.1750).  The  Department  is  inviting 
interested  air  carriers  to  file 
applications  for  authority  to  serve  the 
market  at  issue. 

date:  Applications  for  Portland- 
Vancouver  audiority,  motions  to 
consohdate,  petitions  for  leave  to 
intervene,  and  petitions  for 
reconsideration  of  Order  89-2-34  should 
be  filed  by  March  6, 1988. 


;  Applications,  motions  to 
consolidate,  petitions  for  leave  to 
intervene,  and  petitions  for 
reconsideration  should  be  filed  in 
Docket  46135.  addressed  to  the 
Documentary  Services  Division.  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW.,  Room  4107, 
Washington.  DC  2059a  and  should  be 
served  on  all  parties  in  Docket  46135. 

Dated:  February  22.  ISSS. 
Patrick  V.lttaq^y.lr.. 
Deputy  AnistaiU  Secretary  for  Policy  oitd 
International  Affain. 
|FR  Doc  89-4474  Filed  2-24-10:  8:45  am) 


Federal  Aviation  Administration 


Propoeed  Advisory  Circular  12^XXt 
Cockpit  Resource  Management 
Training 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  availability  of 
proposed  Advisory  Circular  (AC)  120- 
XX,  and  request  for  comments. 


;  This  notice  armounces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
pertaining  to  cockpit  resource 
management  training.  Tina  notice  is 
necessary  to  give  all  interested  persons 
an  opportunity  to  present  dieir  views  on 
tite  proposed  adviswy  dicalar. 

DATES:  Comments  must  be  received 
within  60  days  after  notice  is  published 
in  the  Federal  Register. 

AOORESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Air  Carrier  Training 
Brunch.  AFS-2ia  800  Independence 
Avenue.  SW..  Washington.  DC  20691. 
Commpnts  may  be  inspected  at  the 
abuve  address  between  9:00  ajn.  and 
4:00  p.m.  weekdays,  except  Federal 
liolidnys. 
FOR  FURTHEH  INTOWMATION  CONTACT 

Spencer  Buxton,  AFS-2ia  at  tlie 

address  above,  telephone  (202)  287-3762. 

SUPPLEMENTAmr  MFOfONATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  •*FON  RJRTNEH 
INFOIUIATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submittmg  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  should  identify  AC 
120-XX  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 


8256 


Federal  Regirter  /  Vol.  54.  No.  37  /  Monday.  February  27.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  37  /  Monday.  February  27.  1989  /  Notices 


8257 


or  before  the  closing  date  for  comments 
will  be  considered  by  the  FAA  before 
issuing  the  final  AC. 

Background 

Investigations  into  the  causes  of  air 
carrier  accidents  have  shown  that 
human  error  is  a  contributing  factor  in 
approximately  70  percent  of  all  air 
carrier  accidents  and  incidents.  Most 
airlines,  however,  provide  technical 
training  with  little  emphasis  on  the 
human  element.  This  AC  provides 
guidelines  for  air  carriers  to  establish 
training  that  is  designed  to  increase  the 
efficiency  with  which  flight 
crewmembers  interact  in  the  cockpit  by 
focusing  on  communication  skills, 
teamwork,  task  allocation,  and 
decisionmaking. 

Issued  in  Wasliington,  DC  on  February  15, 
1968. 
D.C  BMudatta, 

Acting  Director,  Flight  Standards  Service, 
AfS-1. 

[FR  Doc  80-4440  Filed  2-24-8B:  8:45  am] 
IG0M4S1»-1»« 


Urban  Itaee  Transportation 
Admintetration 

UMTA  Sections  3  and  9  Grant 
Ot)ligations;  Juneau,  AK  et  al. 

AOCNCV:  Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 

ACTION:  Notice. 

SUMMARV:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1988.  Pub.  L  lOQ- 
457,  signed  into  law  by  President 
Reagan  on  September  30, 1988, 
contained  a  provision  requiring  the 
Urban  Mass  Transportation 
Administration  to  publish  an 
announcement  In  the  Federal  Register 
each  time  a  grant  is  obligated  pursuant 
to  sections  3  and  9  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount  and  the 
transit  property  receiving  each  grant. 

Section  3  Grants 


This  notice  provides  the  information 
as  required  by  statute. 

TON  nifrmin  mromiATiON  contact: 

Edward  R.  Fleischman,  Chief,  Resource 
Management  Division.  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office  of 
Grants  Management  400  Seventh  Street 
SW.,  Room  0305,  Washington,  DC  20590, 
(202)  368-2053. 

supplemcntanv  information:  The 
Section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  Section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  UMTA  reports  the 
following  grant  information: 


Trsnatt  Prepaity 


CRy  and  Borough  o<  Juneau.  Juneau.  AK. 

>  TrwwportNion  Amhority,  Jecfctonwee.  FL... 


Brevard  Oountif  Boant  of  Cownleeto»eii.  Metiouma-Cocoa.  R 

llWiborou»  Aiea  Regional  TianeR  AtMhoriiy.  Tvnpe.  FL 

Me^opoNan  Tranapoiialton  AuawNy,  New  York.  NY  „ „ „„, 

Teas  DepertmeiH  of  iSghewyi  and  PuMc  Transportalton,  Austin,  TX.. 


Grant  number 


AK-03-0013 

R.-03-007B-01 

PL-08-0100 

R.-03-009»-02 

NY-03-0239 

TX-03-0124. , 


Oram  amount 


S70.300 
1.800.000 
1 .546.371 
4,010.250 
196.268.175 
4.312.500 


Date    . 
obigeted 


02-07-89 
01-1»-89 
01-12-e9 
01-23-89 
01-31-89 
01-20-89 


Section  9  Grants 


Issued  OK  FelKuary  21. 1986. 
Alfred  A.  DaUBovl. 
Administrator 
(FR  Doc  8B-4444  Filed  ^-24-80;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

PubSc  Informatton  Coflection 
Requirements  Submitted  to  0MB  for 


UMI 


Date:  February  21, 1989. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
Information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 


Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224. 15th  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20220, 

Internal  Revenue  Service 

OMB  Number  1545-0215. 

Form  Number:  S712  and  5712-A. 

Type  of  Review;  Revision.' 

Title:  Election  to  be  Treated  as  a 
Possessions  Corporation  Uader  section 
936;  Election  and  Verification  of  the 
Cost  Sharing  or  Profit  Split  Method 
Under  section  936(h)(5). 

Description:  Domestic  corporations 
may  elect  to  be  treated  as  possessions 
corporations  on  Form  5712.  This  election 
allows  the  corporation  to  take  a  tax 


credit.  Possessions  corporations  may 
elect  on  Form  5712-A  to  share  their 
taxable  income  with  their  affiliates 
under  section  936(h)(5).  These  forms  are 
used  by  the  IRS  to  ascertain  if 
corporations  are  entitled  to  the  credit 
and  if  they  may  share  their  taxable 
income  with  their  affiliates. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
2,600. 

Estimated  Burden  Hours  Per 
Response /Recordkeepen 

Recordkeeping- — 4  hours  47  minutes. 

Learning  about  the  law  of  the  form — 
30  minutes. 

Preparing  and  sending  the  form  to 
IRS— 36  minutes. 

Frequency  of  Response:  Annually. 


Estimated  Total  Recordkeeping/ 
Reporting  Burden:  16,588  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer.  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(PR  Doc.  89-4420  Filed  2-24-89:  8:45  am] 
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PuliHc  Inf ormetion  CoNection 
Requiremente  SulMnitted  to  OMB  for 
Review 

Date:  February  21, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Alcoiiol,  Tobacco  and  Firearms 

OMB  Number  1512-0117. 

Form  Number  ATF  F  5620.7  (2147). 

Type  of  Review:  Extension. 

Title:  Claim  for  Drawback  of  Tax  on 
Cigars.  Cigarettes.  Cigarette  Papers  and 
Cigarette  Tubes. 

Description:  ATF  F  5620.7  documents 
that  cigars,  cigarettes,  cigarette  papers 
and  tubes  were  shipped  to  a  foreign 
country.  Puerto  Rico  or  the  Virgin 
Islands,  and  that  the  tax  was  already 
paid  on  these  products.  ATF  F  5620.7  is 
used  as  the  claim  filed  by  a  person  who 
paid  the  tax  to  claim  a  drawback  for  the 
tax  that  has  already  been  paid. 

Respondents:  Businesses  and  other 
for-profit 

Estimated  Number  of  Respondents: 
288. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Total  Reporting  Burden: 
144  hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7011, 1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  8&-4421  Filed  2-24-89:  8:45  am] 
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Put>lic  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  February  21, 1989. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  the  submis8ion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  8811. 

Type  of  Review:  Submission. 

Title:  Information  Return  for  Real 
Estate  Mortgage  Investment  Conduits 
(REMICs). 

Description:  Form  8811  will  be  used  to 
collect  the  name,  address,  and  phone 
number  of  a  representative  of  a  REMIC 
who  can  provide  brokers  with  the 
correct  income  amounts  that  the 
broker's  clients  must  report  on  their 
income  tax  returns.  It  is  estimated  that 
there  are  some  1000  REMICs  currently  in 
existence. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping — 3  hours  50  minutes. 


Learning  about  the  law  or  the  form — 
18  minutes. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  IRS — 22  minutes. 

Frequency  of  Response:  Taxpayer 
must  only  file  once  for  each  obligation 
issued. 

Estimated  A  verage  Recordkeeping/ 
Reporting  Burden:  3,490  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  89-4422  Filed  2-24-88;  8.45  am] 

■UMOCOOC  «S10-2»-« 


Customs  Service 

[TJ).  89-33] 

Revocation  of  IndMdual  Broiler's 
License  No.  4423;  James  P.  Flannelty 

agency:  U.S.  Customs  Service, 

Treasury. 

action:  General  notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Secretary  to  the  Treasury  on 
November  1, 1968,  pursuant  to  section 
641,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1641),  and  S  111-74  of  the  Customs 
Regulations  as  amended  (19  CFR  111.74), 
revoked  the  individual  broker's  license 
no.  4423  issued  to  Mr.  )ames  P. 
Flannelly.  This  action  having  received 
no  appeal  under  19  U.S.C.  1641(e).  is 
effective  as  of  December  31, 1988. 

Dated:  February  21. 1989. 
Victor  G.  Weeren, 

Director.  Office  of  Trade  Operations. 
(FR  Doc.  89-4436  Filed  2-24-89;  8:45  am) 
MLUNG  COOC  4a2»-ei-M 


VETERANS  ADMINISTRATION 

Medical  Researcii  Service  Merit 
Review  Boerds;  Meetings 

The  Veterans  Administration  gives 
notice  under  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.,  of  the 
meetings  of  the  following  Federal 
Advisory  Committees. 
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Merit  FtaviM*  Boird  For 
Basic  SdenoM- 


OnooiOBy~ 


Naurobiol09lf  • 


Hwnatoiogy . 


Intackuus 

SuPMiy „„ ..„. ^ 


Aioohoiwn  andOnjg 
GnkoMlvolofy — 

Immunoiogy 

Endocrinology 


Date 


Mwch2aiM0. 
M«ch21,19e9. 
M«Oh2Q.tM0. 
March  21. 1989. 
Mwch27.  1969. 
March  28. 1969. 
Mifctt  29,  1969 . 
March  30. 1989. 
March  31. 1989. 

A^  7.  1968. 

Aflfl  9.  1989 

April  10.  1989 

A(n810.  1980. 
Apia  11.  1989. 
April  11. 1988. 
Apfl12.1988. 
April  17.  1988 . 
Apia  17.  1888. 
April  18.  1988. 
April  26.  1989. 
April  26. 1989. 
April  27.  1988. 
April  27.  1968. 
April  28.  1969. 
April  28.  1988. 
April  29.  1988. 


Tima 


8  MJn.  to  5  p.m. . 
— do 


-do. 


-do. 


-do. 


«do. 


..do« 


-do. 


-do. 


2pjn.  to  10  p.m... 
8ajn.  toSp.m..... 
do 


...do. 
...do. 
...do. 
-.do. 


-do. 


-da. 


-do. 


..do. 


..do. 
..do. 

■■do. 


-do. 


Parti  Teoac*  Hotel.' 

The  Gi»w>oC«  Home. » 

Oa* 
Radiaeart  Paik  Tanaoe  Holal. 

Da 
HoWey  Im  CantraL  • 

DOl* 

Do.» 
Radiaaon  Park  Tefraoe  Hotel 

Oa 

Oa 
HoWay  InrvCentraL 

Oa 
Th6  Qowfnor^  Houso. 

Oa 

Oa. 


Oa 
Room  119.  VA  Centra  Oflice.* 
Holiday  kwvCenlnri. 

Do 
Omni  Ohowhaiw.  * 

Oa 
HoMay  InivCentraL 

Oa 


1  Tanaoe  HoM.  1919  Rhode  Wwid  Avenue.  NW..  WaaNngton.  DC  20006. 
*  Th»GoMniar^  Houaa^  Rhoda  Mand  Awe.  at  17lh  St.  NW..  WaaMngtoM,  OC  20898. 
* HolM^r ImMSanMl  ISM  Rhoda Wart AwaaM^ NW.  WaaNnolon.  0C»M85. 
« ValaBana  .^itwiialiMlaa  CawtK  Ottea.  StO  Vawwm  Avenu»  WW..  Waahingtog  OC  2042a 
>Omni^horahani,  2908  Caiwart  Siraal.  NW..  Waahlngtoii.  OC  20006. 


These  meetings  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of 
research  conducted  in  each  specialty  by 
Veterans  Administration  investigators 
working  in  Veterans  Adminiatration 
Medical  Centers  and  dinics. 

The  meetingi  wffl  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  ai  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  wifl  be  dosed  to  the  public 
after  approximately  one-half  hour  from 
the  start  for  the  review,  discussion  and 
evaluation  of  initial  and  renewal 
research  projects. 

The  dosed  portion  of  Ae  meeting 
involves:  disaission,  exafflination. 


reference  to,  and  oral  review  of  site 
visits,  staff  and  oonsoltant  critiques  of 
research  protoools,  aad  similar 
documents.  During  this  portion  of  the 
meeting,  discussioa  and 
recommendations  will  deal  with 
qualifications  of  perBomiel  conctucting 
the  studies,  the  disdosure  of  which 
would  constitute  •  cleariy  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  inqdementatioa  at 
proposed  agency  action  regarding  such 
research  pn^ects.  As  provided  by 
subsection  10(d)  of  Pub.  L  flZ-463.  as 
amended  by  Pub.  L.  M-iOe,  closing 
portions  of  these  meetings  is  in 


accordance  with  5  U.S.C  552b(c)(6)  and 
(9)(B).  Because  of  the  limited  seating 
capadty  of  the  rooms,  those  who  plan  to- 
attend  should  contact  Dr.  Arlene  E. 
Mitchell,  Assistant  Director  for 
Scientific  Review.  Medical  Research 
Service,  Veterans  Administration, 
Washington.  DC  (202)  233-5066,  at  least 
five  days  prior  to  eadi  meeting.  Minutes 
of  the  meetings  and  rostefs  of  the 
members  of  the  Boards  may  be  obtained 
from  this  source. 

Dated  Pebmary  IB,  1989. 
Rosa  Maria  Foalaaes. 

Committee  Management  Officer. 

[FR  Doc  a9-43M  Piled  Z-^t-^e;  8:45  am] 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  54,  No.  37 

Monday.  February  27.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)iished 
under  the  "GovenrMnent  in  the  Sunshirw 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


EQUAL  EMPtOVMCWT  OPPORTUNITY 


DATE  AND  TIME:  2iOQ  p.m.  (Eastern  Time) 

Monday,  March  6, 1989. 

place:  Clarence  M.  Mitchell,  Jr., 

Conference  Room,  No.  200-C  on  the 

Second  Floor  of  the  Columbia  Plaza 

Office  Building,  2401  "E"  Street,  NW., 

Washington  DC.  20507. 

STATUS:  Part  of  the  meeting  will  be  open 

to  the  public  and  part  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Announcement  of  Notation  Vote(s}. 

2.  A  Report  on  Commission  Operations — 
(Trilral  Employment  Rights  Organizations — 
Given  by  the  OfHce  of  Program  Operations). 

3.  Memorandum  of  Understanding  Between 
the  EEOC  and  the  Office  of  Special  Counsel 
for  Immigration  Related  Unfair  Employment 
Practices,  U.S.  Department  of  Justice. 

Closed  Session 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Discussion  of  a  Certain  Commissioner's 
Charges. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  any  time 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Frances  M.  Hart, 
Executive  Officer  on  (202)  634-6748. 

This  Notice  Issued  February  22. 1989. 

Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat. 

Dated:  February  22. 1989. 
(FR  Doc  89-4575  Filed  2-23-89;  11:45  am] 

BNXMQ  CODE  CTSe-Oa-H 

FEDERAL  DEPOSrT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:05  p.m.  on  Tuesday.  Febmary  21, 
1989,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 


met  in  closed  session  to  consider  the 
following  matters: 

Recommendations  regarding  administrative 
enforcement  proceedings. 

Recommendation  concerning  the 
Corporation's  assistance  agreement  with  an 
insured  bank  pursuant  to  section  13(c)  of  the 
Federal  Deposit  Insurance  Act. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  47.285  (Amendment) 

Plaza  Consolidated  Office.  Kansas  City, 
Missouri 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Sb^et,  NW.,  Washington.  DC. 

Dated:  February  23, 1989. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  89-4562  Filed  2-23-«9;  11:45  am] 

BILLINO  CODE  f714-01-« 

HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

[BOAC  No.  950001] 

TIME  AND  DATE:  10:30  a.m.,  Monday. 

April  17, 1989. 

PLACE:  The  Army  and  Navy  Club,  900 

17th  Street,  NW.,  Washington,  DC  20006. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

1.  Call  meeting  to  order. 

2.  Adoption  of  proposed  agenda. 


3.  Approval  of  minutes  of  September  2ft,  1968 

meeting. 

4.  Report  of  the  Chairman. 

a.  Discussion  of  the  1990-91  scholarship 
program. 

b.  Impact  of  the  President's  Budget  on  the 
program. 

c.  Determination  of  cost  of  living  increase 
in  maximum  level  of  the  scholarship. 

d.  Announce  speaker  for  1990  Awards 
Ceremony. 

e.  Comment  on  number  of  nominations. 

{.  Discussion  of  other  operational  changes. 

5.  Report  of  Executive  Secretary. 

a.  Status  of  Trust  Fund. 

b.  Update  on  Scholars. 

c  Comments  on  Regional  Review  Panels. 

campus  Faculty  Representatives, 
d.  Other  remarks. 

6.  Resolution  to  empower  the  Chairman/ 

Executive  Secretary  to  enter/renew 
contracts,  conclude  agreements,  and 
conduct  other  Foundation  business. 

7.  Resolution  approving  1969  Scholars  and 

Alternates. 

8.  New  business. 

9.  Discuss  and  set  date,  time  and  place  of  Fall 

Board  Meeting. 

10.  Adjournment. 


CONTACT  PERSON  FOR  I 

information:  Malcolm  C.  McCormack. 

Executive  Secretary.  Telephone  (202) 

395-4831. 

Makohn  C  McConnack. 

Executive  Secretary. 

(FR  Doc.  89-4584  Filed  2-23-80;  3:18  pm] 

BIUJNaC00E( 


postal  rate  commission 

TIME  AND  date: 

(1)  2«)  p.m.,  Tuesday,  February  28, 198a 

(2)  Immediately  following  the  Open 
Meeting. 

PLACE:  Conference  Room,  1333  H  Street. 
NW..  Suite  300,  Washington.  DC. 

STATUS: 

(1)  Open. 
(2]  Closed. 

MATTERS  TO  BE  CONSttEREO: 

(1)  Discussion  of  a  notice  of  proposed 
rulemaking  in  the  Federal  RegMer  on  postal 
volume  forecasting  models. 

(2)  Discussion  of  the  Complaint  of  TCMA. 
Docket  No.  C89-1,  concerning  the  private 
express  statutes. 


CONTACT  PERSON  FOR  I 
INFORMATION:  Charies  L  Clapp. 
Secretary.  Postal  Rate  Commission, 
Room  300. 1333  H  Street,  NW., 
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Washington.  DC  20268-0001.  Telephone 
(202)789-6840. 
ChariM  L  Clapp. 
Secretary. 

|FR  Doc  «0-4511  FtM  i-23-»,  mx  am) 
icoMmf-«i-« 


Mcunmn  and  ixc 

Agency  Meeting 

**BBI^fl^^^^    ^^B^MttTHB^^  tf^WA^I^^^M  tf^K 

PWtVIOMt  ANNOUNCBMNT:  (54  FK  7129 
Febraary  8. 1tM|. 

STATUS:  Closed/ open  meetings. 


PLACS:  450  Fifth  Street.  NW.. 
Washington.  DC 

OATS  PNCVIOUSLV  ANNOUNCCCK  Friday. 
February  10, 1980. 

CNANOiS  M  THI  ■UTMO:  Additional 
meeting/ Deletion. 

The  following  item  was  constdered  at 
a  closed  meeting  on  Tuesday.  February 
21. 1989.  at  1:00  p.m. 

Settlement  flf  ii 


An  open  meetiog  scheduled  for 
Wednesday.  February  22. 1980,  at  10:00 
a.m.  has  been  canceled. 


sner  Scfaepiro.  as  dnty 

officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
infonnationaml  to  ascertain  what  if 
any,  mattecs  have  been  added,  deleted 
or  postponed,  please  contact:  Daniel 
Hirsch  at  {202J  272^2100. 
looathan  G.  Katz. 
Secretary. 
February  21, 1989. 

[PR  Doc  8»-4589  Filed  2-23-89:  3:18  pm] 
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Ttiis  section  of  ttw  FEDERAL  REGISTER 
contains  editoriai  corrections  o(  previously 
putilistied  Presidenlial,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  conections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


FEDERAL  MARITIME  COMMISSION 

[PetitkMi  No.  P8-SS] 

AnMfican  Truddng  Associations; 
Further  Notice  of  FNing  of  Petition 

Correction 

In  notice  document  89-3553  appearing 
on  page  6966  in  the  issue  of  Wednesday, 
February  IS,  1989.  make  the  following 
correction: 

In  the  first  column,  in  the  headings, 
the  petition  number  was  incorrect  and 
should  read  as  set  forth  above. 

amiNa  cooc  isoc.oi« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hosltli  Care  FinandnQ  Administration 

42  CFR  Part  483 

[BERC-3W-FC] 

Me<licafsand  MecHcaid;  Retiuirsments 
for  Long  Term  Care  Facilities 

Correction 

In  rule  document  89-1697  beginning  on 
page  5316  in  the  issue  of  Thursday, 


February  2. 1909  make  the  following 
corrections: 

S  483.10    [Corrected] 

1.  On  page  5361.  in  the  Hrst  column,  in 
§  463.10(c)(4),  in  the  second  line, 
"[effective  date  of  regulation]"  should 
read  "August  1. 1989". 

S483^    [Corrected] 

2.  On  page  5364,  in  the  second  column, 
in  §  483.20(b)(4)(i).  in  the  second  line, 
"(effective  date  of  regulation]"  should 
read  "August  1, 1989". 

3.  On  page  5365,  in  the  Hrst  column,  in 
§  483.20(e)(3).  in  the  first  line,  "that" 
should  be  removed. 

§483.25    [Corrected] 

4.  On  page  5366.  in  the  second  column, 
in  §  483.25(l)(2)(i),  in  the  second  line 
"and"  should  be  removed. 

§483.28   [Corrected] 

5.  On  the  same  page,  in  the  third 
column,  in  S  483.28(c),  in  the  seventh 
line.  "5  405.1121(1)"  should  read 

"5  405.1121(1)". 

BNJJNQ  cooc  1SeS4i« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hoatth  Resources  and  Services 
Administration 

Acquired  immune  Deficiency 
Syndrome;  Service  Demonstration 
Program  Grants 

Correction 

In  notice  document  89-3433  beginning 
on  page  6758  in  the  issue  of  Tuesday. 
February  14. 1989,  make  the  following 
correction: 


On  page  6758,  in  the  third  column,  in 
the  tUMMAWY.  in  the  sixth  line.  '1980" 
should  read  "1989". 

asjJNQcooE  liat^vo 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

(Doctwt  Na  2S7S3;  AmdL  No.  1392] 

Standard  instrument  Approacti 
Procedures;  MisceHaneous 


Correction 

In  rule  document  88-2445  beginning  on 
page  5587  in  the  issue  of  Monday. 
February  6. 1989,  make  the  following 
corrections: 

1.  On  page  559Z  in  the  first  column,  in 
amendatory  instruction  5A  in  the  15th 
line,  "of  should  read  "to". 

2.  On  the  same  page,  in  the  second 
column,  remove  amendatory  instruction 
50. 

3.  On  page  5394.  in  the  first  columa 
under  "7686  Leased  Property  Under 
Capita]  Leases" ,  in  paragraph  (a),  in  the 
first  line,  "costs"  should  read  "cost". 

anxMecooc  tsw«vo 


UMI 


1989 


UMI 


Monday 
February  27,  1989 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  268 

Land  Disposal  Restrictions;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart2M 

Land  DiepoMi  Restrictions 

AOSNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  The  Environmental  Protection 
Agency  today  is  amending  the  schedule 
for  prohibiting  hazardous  wastes  from 
land  disposal.  This  action  places  in  the 
third  third  of  the  schedule  multi-source 
leachate  that  is  derived  from  hazardous 
wastes.  Such  leachate  would  thus  be 
prohibited  from  land  disposal  no  later 
than  May  199a  EPA  is  taking  this  step  in 
order  to  study  more  fully  the  most 
appropriate  treatment  standards  for 
such  leachate. 

imwnvi  DATS:  February  27. 1969. 
ADOWMfc  The  OSW  docket  is  located  in 
the  sub-basement  at  the  foIlo%ving 
address,  and  is  open  from  9KX)  to  4:00, 
Monday  through  Friday,  excluding 
Federal  holidays:  EPA,  RCRA  Docket 
(OS-305),  401  M  Street,  SW., 
Washington.  DC  20460. 

The  public  must  make  an  appointment 
(by  calling  (202)  475-9327)  to  review 
docket  materials.  Refer  to  "Docket 
number  F-89-LDLF-FFFFF'  when 
making  appointments  to  review  any 
background  documentation  for  this 
rulemaking.  The  public  may  copy 
material  at  a  cost  of  S0.15/page. 
TON  RIRTMra  MWONMATION  CONTACT: 
The  RCRA/Superfund  Hotline  at  (800) 
424-9340  or  al  (202)  38^-3000.  For 
technical  information  contact  Steven  E. 
Silverman,  Office  of  General  Counsel 
(LB-132S),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460,  (202)  382-7706. 

L  Description  of  Regulatory  Action 

EPA  has  decided  to  amend  the 
schedule  for  prohibiting  hazardous 
wastes  from  land  disposal  to  provide 
that  certain  multi-source  leachate  that  is 
derived  from  hazardous  wastes  other 
than  the  listed  dioxin-containing 
hazardous  wastes  (wastes  F020.  F021, 
PD22.  F023.  F026.  F027.  and  F028)  is  to  be 
included  in  the  third  third  of  the 
schedule.  By  "multi-source  leachate" 
EPA  means  leachate  that  is  derived  from 
disposal  of  more  than  one  listed 
hazardous  waste.  Thus,  such  leachate 
would  be  prohibited  from  land  disposal 
by  May,  1990.  Residues  from  treating 
such  leachate  likewise  would  be  subject 
to  the  third  third  prohibition  date,  as 
would  residues  such  as  soil  or  ground 


water  that  are  contaminated  by  such 
leachate  (provided  that  no  other 
restricted  wastes  [i.e.,  wastes  not 
initially  present  in  the  leachate)  are  pari 
of  the  mixture,  in  which  case  any 
standards  applicable  to  those  other 
restricted  wastes  continue  to  apply). 

EPA  is  taking  this  step  in  order  to 
study  more  fully  the  most  appropriate 
section  3004(m)  treatment  standards  for 
such  multi-source  leachate.  Many 
members  of  the  hazardous  waste 
management  industry,  as  well  as 
hazardous  waste  generators,  have  urged 
the  Agency  to  take  this  course.  They 
maintain  that,  from  a  chemical 
standpoint  such  leachate  differs  enough 
from  the  wastes  from  which  it  is  derived 
that  separate  treatment  standards 
should  be  developed.  These  differences, 
they  maintain,  can  relate  to  numbers 
and  Identities  of  hazardous  constituents, 
as  well  as  to  the  constituents' 
concentration.  They  also  maintain  that 
there  may  be  chemical  changes  that 
occur  within  a  landfill,  such  as 
biochemical  reactions  that  increase 
refractory  organics  concentrations 
(measured  as  COD]  to  a  point  where 
treatability  is  affected.  The  waste 
management  industry  has  also  alleged 
that  there  are  other  leachate  parameters, 
such  as  ammonia,  organic  acids,  TtJS 
(total  dissolved  solids)  and  phenolics. 
that  can  interfere  with  wastewater 
treatment  and  treatment  of  wastewater 
treatment  residuals.  These  parameters 
can  interfere  with  subsequent  treatment 
of  wastewater  treatment  residuals  as 
well. 

The  land  disposal  restrictions 
regulations  presently  require  multi- 
source  leachate.  like  other  mixtiues  that 
contain  more  than  one  prohibited 
hazardous  waste,  to  be  treated  to  meet 
the  treatment  standards  for  each  of  the 
hazardous  wastes  that  they  contain,  ahd 
in  the  case  of  different  standards  for  a 
constituent,  to  meet  the  most  stringent 
standard  tiiat  applies  (53  FR  31147, 
August  17, 1988).  EPA  took  this 
approach  because  leachate,  as  a  more 
dilute  form  of  the  wastes  from  which  it 
derives,  can  be  expected  to  meet  the 
treatment  standard  that  applies  to  the 
more  concentrated  form  of  the  waste.  Id. 
at  31149-150.  Treatability  variances  are 
available  to  those  leachates  for  which 
this  proves  not  to  be  the  case. 

EPA  is  not  aware  of  data  that 
disprove  the  Agency's  position.  The 
leachate  composition  data  submitted  to 
the  Agency,  and  the  data  which  EPA  has 
otherwise  obtained,  shows  dilute  or 
non-detectable  levels  of  most  hazardous 
constituents.  See  e.g..  Comments  of  GSX 
Chemical  Inc.,  June  16, 1968:  SAIC. 
Composition  of  Leachate  from  Actual 
Hazardous  Waste  Sites.  These  data  are 


not  comprehensive.  It  may  be  that  more 
appropriate  treatment  standards  can  be 
developed  for  multi-source  leachate  by 
tailoring  specific  treatment  standards. 
Furthermore,  the  data  on  residues 
derived  from  treating  leachate — a 
process  that  would  in  many  cases 
concentrate  the  hazardous 
constituents — is  extremely  limited,  and 
further  study  of  treatability  of  these 
treatment  residues  would  certainly  lead 
to  a  better  understanding  and 
characterization  of  them. 

If  the  debate  over  multi-source 
leachate  were  merely  one  over  its 
treatability,  the  Agency  would  be  less 
ready  to  exercise  its  discretion  to 
reschedule  the  land  disposal 
prohibitions.  However,  in  addition  to  the 
legitimate  questions  raised  by  the  waste 
management  industry  regarding 
treatability,  there  appears  to  be  a  bona 
fide  emergency  regarding  available 
existing  treatment  capacity.  Some  of  this 
difficulty  comes  from  the  way  facility 
permits  are  presently  drafted,  and  EPA 
has  initiated  steps  to  allow  ready 
amendment  of  permits  to  alleviate  these 
difficulties.  See  generally  53  FR  46474 
(November  17, 1968).  But  this  is  only 
part  of  the  problem.  There  are  presently 
few  wastewater  treatment  facilities  that 
are  capable  of  treating  both  organics 
and  inorganics,  and  they  do  not  appear 
to  provide  sufficient  capacity  to 
accommodate  all  of  the  multi-source 
leachate  presently  requiring  treatment. 
Nor  does  there  appear  to  be  sufTicient 
combustion  capacity  to  treat  leachate 
treatment  residues  (indeed,  solids 
incineration  capacity  is  presently 
inadequate  even  for  certain  hazardous 
wastes  that  are  generated  direcUy  rather 
than  as  a  result  of  management 
activities).  See,  e.g.,  Memorandum  to 
JoAnn  Bassi,  U.S.  EPA  &om  Versar, 
November  3, 1968,  Capacity  Analysis  for 
Leachate  Waste  Volumes  at 
Commercial  Landfills.  Nor  is  it  clear 
that  incineration  technology  is 
appropriate  for  many  of  these  sludges, 
given  that  they  may  contain  high 
concentrations  of  toxic  metals. 

The  Agency  is  concerned  that 
implementation  of  the  land  disposal 
restrictions  statutory  provisions  not 
result  in  environmentally 
counterproductive  results,  and  also  that 
the  Agency  act  in  a  way  to  make 
implementation  of  these  complicated 
provisions  feasible  to  the  extent  allowed 
by  the  law.  Leachate  collection  and 
treatment  are  now  mandated  by  both 
federal  and  state  regulations,  corrective 
action  orders,  and  the  like.  It  is 
desirable  and  necessary  that  these 
activities  continue.  There  must  be  some 
legal  means  of  treating  and  disposing  of 
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this  collected  leachate  and  the  residues 
from  its  treatment.  Nor  does  the  Agency 
believe  that  delaying  the  land  disposal 
prohibitions  for  this  type  of  multi-source 
leachate  causes  any  substantial 
environmental  harm,  or  is  inconsistent 
will  the  overall  thrust  of  the  land 
disposal  prohition  statutory  provisions. 
EPA  is  granted  discretion  in  section 
3004(g)  to  order  the  timing  of 
prohibitions  of  most  listed  hazardous 
wastes,  and  to  set  priorities  within  the 
schedule,  with  the  most  concentrated 
and  highest  volume  hazardous  wastes 
being  prohibited  earliest  See  section 
3004(g)(2).  Existing  data  on  this  type  of 
multi-source  leachate  shows  that  it  Is 
not  heavily  concentrated  with  toxic 
contaminants,  and  for  this  reason  can 
reasonably  be  given  the  lowest  priority 
in  the  schedule. 

The  rescheduling  adopted  in  this 
notice  applies  to  leachate  that  is  derived 
partially  from  listed  spent  solvent 
wastes  (hazardous  wastes  FD01-F005). 
EPA  is  sensitive  to  the  view  that  the 
prohibition  date  for  spent  solvent 
hazardous  wastes  has  already  passed 
and  therefore  can  only  be  extended  by 
means  of  the  case-by-case  variances  in 
section  3004(h)(3)  and  8  268.5.  It  does 
not  appear,  however,  that  the  statute  is 
so  explicit  on  the  question  of  whether 
multi-source  leachate  not  directly 
attributable  to  disposal  of  a  particular 
spent  solvent  is  necessarily  to  be 
classified  as  a  spent  solvent  for 
purposes  of  the  solvent  prohibition  date. 
The  Agency  does  not  believe  that  the 
issue  is  settled  decisively  by  the 
statutory  language  of  section  3004(e). 
and  therefore  that  EPA  retains 
discretion  as  to  where  in  the  schedule  to 
place  such  multi-source  mixtures.' 
Given  that  EPA  has  decided  to  study 
this  type  of  leachate  as  a  class,  it  does 
not  appear  to  make  sense  from  a  policy 
perspective  to  force  treatment  of  only 
one  of  the  many  hazardous  constituents 
such  leachate  contains  (/.e..  solvents),  or 
to  have  the  land  disposal  ban  apply 
when  there  may  be  significant  issues 
such  as  those  discussed  above 
warranting  further  study.  In  addition, 
according  to  industry  sources.  mQst 
multi-source  leachate  contains  some 
spent  solvent  so  that  as  a  practical 
matter  virtually  no  leachate  could  be 
rescheduled  unless  the  solvent 
prohibition  date  is  not  viewed  as 
absolutely  binding  on  these  multi-waste 
codes,  ambiguously  classifiable 
leachates.  Given  the  discretion  to 


■  The  •tatute  does  extend  the  tolvent  prohlbitioo 
to  toil  and  debrii  from  CERCIA  and  RCRA 
corrective  action*,  however,  indicating  that  al  least 
•ome  muiti-aource  waite*  are  covered  by  the 
•olvent  prohibition.  RCRA  aection  3004(e)(3). 


reschedule.  EPA  thus  believes  that  an 
alternative  prohibition  date  is 
appropriate. 

Today's  notice  does  not  apply  to 
leachate  that  is  derived  from  disposal  of 
the  listed  dioxin-containing  wastes. 
Issues  posed  as  to  appropriate 
classification  of  leachate  containing 
dloxins  are  complicated  and  beyond  the 
scope  of  this  notice. 

Finally.  EPA  notes  that  it  intends  no 
general  reclassification  of  multiple 
waste  mixtures,  and  no  general  revision 
of  the  treatment  standai^  applicable  to 
waste  mixtiues.  Normally,  persons 
choose  to  mix  hazardous  wastes. 
Mixtures  normally  should  be  held  to  the 
same  treatment  standard  as  the 
individual  wastes  because  otherwise 
one  could  evade  a  treatment  standard 
by  the  expedient  of  mixing.  Moreover,  if 
wastes  become  more  difficult  to  treat  as 
a  result  of  intentional  mixing,  then 
ordinarily  the  mixing  should  not  be 
occiuring.  See  generally  54  FR  1062 
(January  11. 1989).  (Multi-soim:e 
leachate,  however,  does  not  result  from 
this  type  of  intentional  mixing,  and  the 
mixing  is  less  in  the  control  of  a  landfill 
owner-operator  than  in  other  types  of 
waste  management  situations.) 

As  noted  above,  EPA  is  rescheduling 
the  prohibition  date  for  multi-source 
leadiate.  EPA  is  rescheduling  only 
multi-source  leadiate  since  no  questions 
have  been  raised  as  to  the  validity  of  the 
Agency's  approach  for  single-source 
leachate.  Moreover,  to  the  extent 
leachate  derives  from  disposal  of  a 
particular  prohibited  waste,  it  is  indeed 
a  dilute  form  of  the  waste  and  should  be 
subject  to  the  treatment  standards 
developed  for  that  waste. 

EPA  notes  further  that  although  it  is 
rescheduling  multi-sotuce  leachate,  the 
Agency  is  not  suggesting  any  change  in 
its  normal  approach  to  developing 
K}AT,  which  approach  differentiates 
between  wastewaters  and  non- 
wastewaters  (as  defined  at  53  FR  31145, 
August  17, 1988).  Furthermore,  the 
Agency's  experience  to  date  indicates 
that  treatment  of  organic  non- 
wastewater  is  typically  based  on  less 
variable  technologies  such  as 
combustion. 

IL  Immediate  Effective  Date 

EPA  has  determined  to  make  today's 
action  effective  immediately.  It  has  done 
so  for  a  nimiber  of  reasons.  The  action 
relates  to  the  section  3004(g)  schedule 
which  is  absolutely  committed  to  the 
Agency's  discretion  and  is  expliciUy  not 
subject  to  judicial  review.  Section 
3004(g)(3).  To  the  extent  tiie  Agency's 
action  is  not  absolutely  committed  to  its 
discretion,  EPA  believes  that  good  cause 


exists  to  make  the  rule  effective 
immediately.  As  noted  above,  there 
presently  appears  to  be  a  bona  fide 
emergency  relating  to  unavailability  of 
treatment  capacity  for  leachate  and 
leachate  treatment  residues,  and 
unavailability  of  disposal  capacity  as 
well.  These  problems  could  thwart  the 
purposes  of  hazardous  waste  leachate 
collection  and  treatment  programs 
which  are  essential  parts  of  proper 
hazardous  waste  management.  The 
situation  in  fact  appeared  serious 
enough  for  a  motions  panel  from  the 
District  of  Columbia  Circuit  Court  of 
Appeals  to  grant  a  stay  of  applicability 
of  the  First  Third  final  rule  to  leachate, 
residues  from  treating  buch  leachate, 
and  ground  water  contcminated  with 
leachate.  (Order  of  August  1&  1968. 
clarified  by  Order  of  September  23. 
1988.)  Since  such  stays  are  based  on 
many  of  the  same  criteria  that  underiiea 
good  cause  finding.  EPA  is  reinfo(t:ed  in 
its  view  that  circumstances  here 
warrant  the  step  of  an  immediately 
effective  final  rule. 

nL  Regulatory  Inqiact  Analysts 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Because  this  action  is 
deregulatory  in  nature,  with  negligible 
economic  impact  no  economic  analysis 
was  conducted. 

Since  EPA  does  not  expect  that  the 
amendments  promulgated  here  will  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  result  in  a  measurable 
increase  in  cost  or  prices,  or  have  an 
adverse  impact  on  the  ability  of  U.S.- 
based  enterprises  to  compete  in  either 
domestic  or  foreign  markets,  these 
amendments  are  not  considered  to 
constitute  a  major  action.  As  such,  a 
Regulatory  Impact  Analysis  is  not 
required. 

IV.  Regulatory  Flexibility  Act 

IHirsuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  sections  601-612,  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  smaH  entities. 

The  hazardous  wastes  listed  here  are 
not  generated  by  small  entities  (as 
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denned  by  the  Regulatory  Ftexibility 
Act),  and  the  Agency  received  no 
commenti  that  tmaU  entitiet  will 
dispose  of  them  in  significant  quantities. 
Accordingly,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  en  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

V.  Paperwuk  Reductioo  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 


Paperwork  Reduction  Act  of  1980, 44 

U.S.C.  section  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  200 

Hazardous  waste.  Land  disposal 
restrictions. 

Dated:  February  10, 1909. 
lackMoora. 
Acting  Admiaitlrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  (rf  Federal 
Regulations  is  amended  as  follows: 

PART  26f— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  Part  268 
continues  to  read  as  follows: 


Aathoiity:  42  U.S.a  0906. 6912(8),  SBZl.  and 
6924. 

2.  In  i  268.12  paragraph  (e)  is  added  to 
read  as  follows: 

20V.1Z    HNfRmcsDOii  or  wwm  10  Dv 
evaluated  by  May  8,  ItM. 
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(e)  Multi-source  leachate  that  is 
derived  from  disposal  of  any  listed 
waste,  except  from  Hazardous  Wastes 
F020,  P021,  P022,  P023,  F028.  FD27.  or 
F02a 
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46-51. 

52 

53-209. 

210-399- 

300-399.. 

400-«99- 

709-999.. 

900-999.. 

1000-1059. 

1060-1119.. 

1120-1199.. 

1200-1499.. 

1500-1899.. 

1900-1939. 

1940-1949. 

1950-1999. 

2000-M.-.. 

8 

9  Parts. 

1-199 

TOOAitt.. 

101 
0-50- 


51-199- 

300-399. 

400-499. 

509-M.. 

•11 


121 

1-199 

300-119. 
320-399. 
300-499. 
S0O-S99.. 


IS 

14 

1-59. 

60-139 


$10.00 
11.00 
14.00 

.  14.00 
.  15.00 
.    11.00 

.  15.00 
.  11.00 
16.00 
23.00 
18.00 
32.00 
11.00 
17.00 
22.00 
UM 
15.00 
13J» 
11.00 
17.00 
9.50 
11.00 
31.00 
18.00 
6.50 
11.00 

19.00 
17.00 

18.00 
14.00 
U.OO 
13.00 
24.00 
10.00 

11.00 
10.00 
14.00 
13.00 
18.00 
1^00 
30.00 

31i)0 
19.00 


J«.  1.1988 

'  J«.  1,  1988 

Jon.  1.  1988 

J«.  1, 1988 
Jan.  1. 1988 
Jan.  1.1988 

Jon.  1,1988 
Jan.  1,  1988 
Jan.  1,1988 
*J«.1.  N88 
J*.  1, 1988 
Jan.  1,1988 
Jan.  1, 1988 
Jan.  1, 
Jan.1. 
km.  1. 1988 
Jan.1, 1988 
Jan.1, 1988 
JoR.  1, 1988 
Jan.  1,  1988 
Jon.  1,  1988 
Jan.1. 1988 
Jan.  1.  1988 
Jan.  1, 1988 
Jon.  1,1988 
Jan.  1.  1988 

Jan.  1,1988 
Jan.  1,1908 

Jan.  1,  1988 
Jan.1, 1968 

*  Jan.  1. 1987 
Jan.  1. 1988 
JoR.  1,  1988 

*Jan.  1,1988 

Jan.  1,1988 
Jon.  1, 1988 
Jan.  1. 1988 
Jan.1, 
Ja*.1r 
Jan.1, 
Jai.  1, 


TW* 

140-199... 
300-1199. 
1200-U- 


151 

0-399 

300-399-. 
400-M-.. 

18  Parts: 

0-149 

150-999.- 
1000-W.. 


171 

1-199 

300-339. 
340-End- 


9.50 
30.00 
13.00 

10.00 
30.00 
14.00 

12.00 
13.00 
19.00 

14.00 
14.00 
31.00 

15.00 

13.00 

13.00 

9.00 

27.00 
5.50 

12.00 
23.00 
35.00 

12J» 
14in 
U.O0 

5.00 
36.00 
20.00 

7.50 
16.00 

6.00 

30.00 
13.00 
16.00 

24  Parts: 

0-199 - - 15.00 


181 

1-149 

150-279.-. 
280-399 — 
400-M-.- 

lOPerte: 

1-199 

300-M..-. 

20  Parte: 

1-399 

400-499..- 


211 

1-99 

100-169.- 
170-199. 
380-399. 


500-599— 
600-799.... 
800-1399- 
1300-End.- 

22Perts: 

1-299 

300-End..-. 
23 


200-499 

500-699. 

700-1699..- 

1700-M..- -. 

25 

28  Parts: 

§11.0-1-1.60 

§f  1.61-1.169 — 

Si  1.170-lJOO -. 

St  1J01-1.400 - 

II  1.401-1.500 _. 


26.00 
9.50 
19.00 
15.00 
34.00 

13.00 
23.00 
17.00 
U.00 
24.00 


11  1.501-1.640 - 15.00 

St  1.641-1.850. - 17.00 


IS  1J51-1.1000... 
IS  1.1001-1.1400. 

SI  1.1401-M 

2-39 

30-39 

40-49 

50-399 

309-499 

500-599 

600-M. 


Jan.1, 
Jan.  1, 1988 


271 

1-199 

30O-Cnd.. 
28 


38.00 
16.00 
31.00 
19.00 
14.00 
13.00 
15.00 
15.00 
8.00 
6.00 

33.00 
13.00 
35.00 


Jw.  1.  1988 
Jm.  1,  1988 
Jon.  1.  1988 

km.  1.  1988 
Jan.  1.  1488 
im.  1.  1988 

Jan.  1,  1988 
Jan.  1.  1988 
Jan.1.  1988 

Apr.  1.  1988 
A^.  1.  1988 
V.  1.  1988 

Apr.  1,  1988 
Apr.  1,1988 
Apr.  1.  1988 
Apr.  1.  1988 

Apr.  1.  1988 
Apr.  1.  1988 


Apr  1.  1' 
Apr.  1.  1' 
Apr.  1 


Apr. 
Apr. 
Apr. 

*r. 

Apr 

Apr. 
Apr. 
Apr. 
Apr. 


1.  19 
1,  19 
1, 
1, 

1.  1988 
1,  1988 
1.  1988 
1.1988 
1.  1988 


Apr.l 
Apr.  1 
Apr.  1.  1 


1988 


1.  1988 
1.  1988 
1.  1988 
1.  1988 
1.  1988 
1.  1988 


Apr. 
Apr. 
Apr. 
Apr. 

Apr- 
Apr. 
Apr. 
Apr. 
Apr. 

Apr- 
Apr. 
Apr. 
Apr. 
Apr. 
Apr.  1.  19 


1.  1' 
1.  1' 
1,  1' 
1. 
1, 

1.  1' 
1.  1 
1,  1' 
1.  I 
1.  1 


Apr. 
Apr. 
Apr. 


1 
1 
I 
I 
1 
1.  1 


1988 
1988 


Apr.  I.  1988 

Apr.l. 

Jvlyl. 


VI 


Federal  Register  /  Vol.  54.  No.  37  /  Monday,  February  27. 1989  /  Reader  Aids 


Federal  Register  /  Vol.  54.  No.  37  /  Monday.  February  27. 1989  /  Reader  Aids 


VII 


TW> 


Ml 

0-99 

100-499 

S00-«99 

900-K99... 
1900-1910. 
1911-1925. 

1926 

m7-€iid 

SOPtrts: 

0-199 

200-699 

700-M 


17.00 

6.50 

24.00 

11.00 

29.00 

S.50 

10.00 

23.00 

20.00 

12.00 

, 1«.00 

SiPaitK 

0-199 13.00 

200-M 17.00 

32  Parts: 

1-39,  Vd.  1 15.00 

1-39,  Vol.  1 19.00 

1-39,  Vd.  ■ 18.00 

1-189 21.00 

190-399 23.00 

400-429 21.00 

630-699 13.00 

700-799 15.00 

14.00 


27.00 
19.00 


33  Parts: 

1-199 

200-M 

a4Psrts: 

•1-299 22.00 

300-399 12.00 

400-M 23.00 

38  9.50 

39  Psrts: 

1-199 12.00 

200-M 20.00 

37  13.00 

38  Parts: 

0-17 

IMnd 

38 

40  Psrts: 

1-51 

52 

53-60 „... 

61-80 


21.00 

19.00 

13.00 

23.00 

27.00 

- 24.00 

12.00 

81-99 25.00 

100-149 , 23.00 

150-189 „ 24.00 

190-299 „ „ 24.00 

300-399 a.50 

400-«24 21.00 

425-699 21.00 

700-M 27.00 

41C»Mplsr8: 

1,  1-1  M  1-10 13.00 

1.  1-1 1 1D  AppMdbi,  2  (2  RMTvtd) 13.00 

3-6. 14.00 

7 6.00 

8 4.50 

• 13.00 

10-17 9.50 

18.  Vd.  I,  Nrti  1-5 13.00 

18.  Vd.  I,  Nrti  6-19 13.00 

18.  Vd.  a.  Pnrti  20-52 13.00 

19-100 13.00 

1-100 10.00 


101 

102-200. 
201-M... 


23.00 

12.00 

8.50 


Jdy  1.1988 
Jutyl.  1988 
July  1,1988 
My  1.1988 
July  1,1988 
My  1,1988 
My  1,1988 
My  1. 1987 

My  1.1988 
My  1,1968 
My  1,1968 

My  1,1988 
My  1,1988 

•My  1,1984 

•My  1.1984 

•  My  1. 1984 

My  1,1988 

My  1. 1967 

My  1.1988 

•My  1.1966 

My  1.1988 

My  1.1988 

My  1.1988 
My  1,1988 

My  1,1968 
My  1,1968 
My  1, 1987 
My  1,1988 

My  1,1968 
My  1,1968 
My  1,1988 

My  1,1988 
My  1,1966 
My  1,1988 

My  1.1988 
My  1,1988 
My  1. 1987 
My  1.1988 
My  1,1988 
My  1. 1967 
My  1.1968 
My  1.1968 
My  1.1966 
My  1,1968 
My  1,1988 
My  1. 1967 

^  My  1. 1964 

f  My  1. 1964 

« My  1, 1984 

f  My  1. 1984 

« My  1. 1964 

^My  1,1964 

1  My  1, 1984 

'  My  1, 1964 

*  My  1. 1984 

'My  1,1964 

'  My  1, 1984 

My  1,1988 

My  1, 1967 

My  1,1988 

My  1,1988 


42  Psrts: 

1-60 15.00 

61-399 -  5.50 

400-429 21.00 

430-Eiid. 14.00 

43Psrts: 

1-999 -...  15.00 

1000-3999 ., 24.00 

4000-M 11.00 

44  18.00 

45  Psrts: 

1-199 14.00 

200-499 9.00 

500-1199 18.00 

1200-M 14.00 

46  Psrts: 

1-40 - 13.00 

41-69 13.00 

70-89 - 7.00 

90-139 „ 12.00 

140-155„ 12.00 

*154-165 13.00 

164-199 13.00 

*200-499 20.00 

500-M 10.00 

47  Psrts: 

0-19 „ 17.00 

20-39 21.00 

40-49 9.00 

70-79 17.00 

80-M 20.00 

46  Ctiaplsfs: 

1  (tats  1-51) 26.00 

1  (Pom  52-99) 16.00 

2  (Pnm  201-251) 17.00 

2  (Ports  252-299) 15.00 

3-6.. - 17.00 

7-14 24.00 

15-M. 23.00 

49  Parte: 

1-99.._ 10.00 

100-177..... - 24.00 


178-199 

200-399 

400-999...-. 
1000-1199.. 
1200-M 


SOI 

1-199 

♦200-599. 
600-M 


UK  felWX  QRQ  nMHIQt  Aidi-. 


19.00 
17.00 
22.00 
17.00 
18.00 

16.00 
13.00 
14.00 

28.00 


1 1969  on  Ml 620.00 

IVKIwIKm  VK  nWHPIt 

Cwf  idi  m  (QUO  liwo  moinQ) 125.00 

Camfim  Mt  (OM-Unt  oiaing) 115.00 

SutecriptioR  (moM  o>  iuuod) 185.00 

Subtoipliaii  (moM  at  istuod) 185.00 

Sutacripliaii  (moM  « issuod) 188.00 


Od.  1,  1988 
Od.  1,  1968 
Od.  1,  1987 
Od.  1, 1967 

Od.  1,  1987 
Od.  1, 1987 
Od.  1. 1987 
Od.  1. 1987 

Od.  1. 1987 
Od.  1. 1987 
Od.  1.  1987 
Od.  1.  1987 

Od.  1.  1987 
Od.  1, 1967 
Od.  1. 1987 
Od.  1.  1988 
Od.  1.  1988 
Od.  1. 1988 
Od.  1.  1987 
Od.  1. 1986 
Od.  1, 1988 

Od.  1. 1987 
Od.  1. 1967 
Od.  1.  1988 
Od.  1. 1987 
Od.  1. 1987 

Od.  1. 1987 
Od.  1.  1987 
Od.  1. 1987 
Od.  1. 1987 
Od.  1,  1987 
Od.  1. 1967 
Od.  1. 1987 

Od.  1.  1987 
Od.  1, 1988 
Od.  1. 1987 
Od.  1.  1987 
Od.  1, 1967 
Od.  1,  1987 
Od.  1, 1987 

Od.  1. 1987 
Od.  1. 1986 
Od.  1. 1987 

Jon.  1.  1988 

1989 

1984 
1985 
1987 
1988 
1989 


2.00        1969 

Ml  voMMM  0M  fli  previous  VOMUM  niOUM  M 


■NiMNii4MMi  li*ii 
DkJI,  10M.1I«CR 
*N0OMi*H«lltMi 

31. 19M.1I«CR 


4riRf  *•  fmiti  Jo*.t.  19n  I* 
rrm^fttii  Mil  *•  rmM  Jo*.  1,  1987  Id  Dk. 


31. 1988.  Ww Ot  iip^wi  liwii ■  d Opr.  1. 19tO,tlmMk*r 

•Ih*  My  1.  I96S  oMm  d  32  CR  Nrti  1-119  CHtate  •  Ml*  Mty  tor  Pom  1-39 
iMlMivf.  Fir  tfw  Ml  iMt  of  m$  DtiMM  ho^Mtttt  ftigMlilioM  ki  Porta  1-39,  coMuk  Ito 
«nt  CR  «dMW  iMM4  «  d  My  1.  IM4.  cMldiiiiq  «NM  port*. 

•Hi  MtidMMli  to  *k  «d«aw  wm  tnmifrntt  4Mto| ««  fmiot  My  1.  1916  le  Jmm 
30, 1988.  TlwCWwtoiMlwiii*  wdMy  1.1986.  ilwdd  to  rilrtil 

'  Tht  My  1, 1985  oMm  d  41  0«  Chtpton  1-100  CMlriM  «  aM»  edr  tar  OiopNn  1 1* 
49  iMkMi**.  hr  *•  M IKI  d  procarMMrt  rogdMiMt  h  dNptort  1 1D  49.  cMMk  «•  dM* 
CR  vdMMi  iMM4  a  d  Mr  1. 1904 1 


Just  Released 


Quantity         Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1, 1988 


Title  34--Education 
Parts  1-299  (Stock  No.  869-004-00125-8) 

Title  38— Pensions.  Bonuses,  and  Veterans'  Relief 
Parts  0-17  (Stock  No.  869-004-00132-1) 

Title  40— Protection  of  Environment 
Parts  150-189  (Stock  No.  869-004-00141-0) 


Price 

$22.00 

21.00 

24.00 
Total  Order 


Amount 

$ 


A  cumuialiv*  chactiW  of  CFR  mumcn  app— f»  avory  Monday  in  th*  Federal  Hegwlar  in  the  Reader  Aids 
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n  the  LSA  (LM  ol  CFR  Sadtona  Affected) 
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UMI 


Order  Form 


MaH  to:  SupennterxJefit  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Endoeed  And  S Make  cfwch  or  money  order  payable 

to  Suparimandewi  of  Oocumenta.  (Pteaaa  do  not  send  cash  or 


Mampa).  trtduda  an  addHional  2S%  for  ioraign  m«bng. 

1  I  1  ll  I  I  l-D  '^^ 

Order  No. 


VIS4' 


PtoMe  tend  me  the  Code  of  Federal  Reguletione  publications  I  have 
■elected  above. 


CmttCaidOidenOrty 

Total  charges  $ 


Credit 
Card  No 


Expiration  Date 
Month/Year 
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IN   1   1   M   1   1   1   1   1   1   1   1   1   1   M   1   M   1   1    M   1   1       1 
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/O 
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cit 

L 
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PL 
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PUBUG 
Subaoripdoos: 
Paper  or  fiche 
Magnetic  tapes 
Problems  «vith  public  subscriptions 

Single  copies/back  copies: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  single  copies 

FEDERAL  AGENCIES 

Subacriptioor 

Paper  or  fiche 

Magnetic  tapes 

Problems  wrtth  Federal  agency  subscriptions 
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202-783-3238 
27S-332S 
27^-3054 
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275-3328 
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523-5240 
275-3328 
523-5240 


AQricuNiw  Dopw  tiiMiit 

See  Animal  and  Plant  Health  Inspection  Service; 
Commodity  Credit  Corporation;  Food  Safety  and 
Inspection  Service 

Air  FoTM  DvpwtiiMfrt 

NOTICES 

Environmental  statements;  availability,  etc.: 
Northeast  Regional  Communicatioas  Facility  transmitter 
site.  NI.  «375 

Alcohol,  Tobacco  and  Firearms  Bureau 
Nonccs 

Alcoholic  beverages: 
Display  and  retailer  advertising  specialties;  dollar 
limitations,  8431 

Animal  and  Plant  Health  Inspactlon  Sarvloa 

RULES 

Plant-related  quarantine,  domestic: 

Imported  fire  ants,  8267 
Nonccs 

Genetically  engineered  organisms  for  release  into 
environment;  permit  applications;  correction,  8435 

Army  Department  ^ 

NOTICES 
Meetings: 
Science  Board.  8375 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

RULES 

Merchant  marine  officers  and  seamen: 

Mobile  onshore  drilling  units;  licensing  of  officers  and 
operators  and  manning  of  vessels,  8334 
PROPOSED  RULES 
Drawbridge  operations: 

Louisiana,  8348 

New  York,  8349 

Commerce  Department 

See  Export  Administration  Bureau;  Foreign-Trade  Zones 
Board;  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Export  visa  requirements;  certification,  waivers,  etc.: 
Sri  Lanka.  8373 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Price  support  levels — 
Cotton,  8369 
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Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act  8432 
(6  documents) 

Conservation  and  Renewabte  Energy  Office 

NOTICES 

Consumer  product  test  procedures;  waiver  petitions: 
Amana  Refrigeration.  Inc..  8379 

Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 

Satellite  carrier  statutory  licenses;  statements  of  accourt 
and  filing  requirements,  8350 

Defense  Communications  Agency 

NOTICES 

Meetings: 
High  frequency  information  exchange,  8375 

Defense  Department 

See  also  Air  Force  Department;  Army  Department  Defense 

Communications  Agency;  Navy  Department 
PROPOSED  RULES 
Federal  Acquisition  Regulation  [FAR); 

Hazardous  materials,  8492 
NOTICES 

Meetings: 
Education  of  Handicapped  Dependents  National  Advisory 

Panel,  8374 
National  Defense  University  Board  of  Visitors,  8374 
Science  Board  task  forces,  8374 

(2  documents) 
Wage  Committee,  8375 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  O.MB  review, 

8376 
Grants  and  cooperative  agreements:  availability,  etc.; 

Paul  Douglas  teacher  scholarship  program,  8377 
Meetings; 

Student  Financial  Assistance  Advisory  Committee.  8378 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance; 
A,  Bet-A  Industries  et  a!.,  840a 
B,B.  &  K  Oil  Co.  et  a!..  8409 
Cactus  Drilling  Co..  8409 
Dowell  Schlumberger,  Inc.,  8410 
Grace  Drilling  Co.,  Inc.,  et  al.,  8409 
Hudgeons  Oil  Co.,  8410 
Kirkwood  Oil  &  Gas,  8410 
Marietta  Royalty  Co.,  Inc.,  8410 
Milprint,  Inc.,  8410 
Service  Acid,  Inc,  8411 
Teleco  Oilfield  Services,  Inc.,  8411 

Energy  Department 

See  also  Conservation  and  Renewable  Energy  OQlce; 
Federal  Energy  Regulatory  Commission 
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Nonccs 

Meetings: 

Nuclear  Waste  Technical  Review  Board.  8378 
Natural  gas  exportation  and  importation: 

Valero  Industrial  Gas,  LP..  8378 

Environnwntal  Prottction  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Kentucky.  8322 
Toxic  substances: 

Health  and  safety  data  reporting — 
List  additions.  8484 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Emissions  control  system  performance  warranty  short 
tests:  alternative  test  procedures.  8358 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Michigan.  8354 
NOTICES 

Organization,  functions,  and  authority  delegations: 

Air  docket  relocation.  8392 
Pesticide,  food,  and  feed  additive  petitions: 

Mycogen  Corp.  et  al.,  8393 
Superfund;  response  and  remedial  actions,  proposed 
settiements.  etc.: 
Linecrest  Way  Site.  GA,  8393 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  materials  in  schools — 
EPA-approved  courses  and  tests,  and  accredited 
laboratories,  8438 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Commodity  control  list — 
Metal-working  machinery,  etc..  8290 
Unilateral  national  security  controls  on  goods  and 
technology,  8281 
NOTICES 

Foreign  availability  assessments: 
Trichlorotrifluoroethane  (F-113),  etc..  8371 

Fadarai  Communications  Commission 

RULES 

Radio  broadcasting: 
Radio  duopoly  rule;  common  ownership  restrictions 
relaxation.  8334 
Radio  services,  special: 
Personal  radio  services — 
Data  transmissions  and  permissible  communications. 
8335 
PROPOSED  RULES 
Radio  services,  special: 
Amateur  service — 
Modem  techniques,  technology,  and  uses,  8362 
Radio  stations;  table  of  assignments: 
New  Jersey.  8361 
New  Mexico.  8361 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Bernstein.  Edwin  A.,  et  al..  8394 

Fadarai  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Alabama  et  al.,  8333 


Mississippi  et  al.,  8332 
Flood  insurance;  communities  eligible  for  sale: 

Arkansas  et  al.,  8331 

Pennsylvania  et  al.,  8330 
Preparedness: 

Commercial  nuclear  power  plants;  emergency 
preparedness  planning,  8512 

PROPOSED  RULES 

Flood  elevation  determinations: 

Arkansas  et  al..  8359 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
8394 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Outer  Continental  Shelf  Lands  Act  (Section  5);  pipeline 
transportation  of  natural  gas  across  OCS; 
interpretation,  8301 
Natural  Gas  Policy  Act,  etc.: 
Natural  gas  data  collection  system,  8301 

NOTICES 

Hydroelectric  applications,  8380 
Natural  gas  certiGcate  Hlings: 

Transcontinental  Gas  Pipe  Line  Corp.  et  aL  8387 
Preliminary  permits  surrender 

Snoqualmie  River  Hydro,  8385 
Applications,  hearings,  determinations,  etc.: 

Centi-al  Vermont  Public  Service  Corp.,  8383 

CNG  Transmission  Corp..  8383 

Dehnarva  Power  &  Light  Co..  8383 

Duke  Power  Co..  8384.  8391 
(2  documents) 

Kansas  Gas  Supply  Corp..  8392 

Niagara  Mohawk  Power  Corp..  8382.  8384.  8392 
(3  documents] 

Northern  Natiu-al  Gas  Co.,  8385 

Panhandle  Eastern  Pipe  Line  Co..  8365 

Questar  Pipeline  Co..  8385 

San  Diego  Gas  &  Electric  Co.  et  al..  8384 

South  Carolina  Electric  &  Gas  Co..  8382 

Tennessee  Gas  Pipeline  Co..  8386 

Texas  Eastern  Transmission  Corp..  8386 

Transco  Energy  Marketing  Co.  et  al..  8387 

West  Texas  Gathering  Co..  8387 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act  8433 
Federal  RaHroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

Burlington  Northern  Railroad  et  al.  8427 

Ohio  Central  Railroad,  Inc.,  et  al.,  8428 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  8432 
Applications,  hearings,  determinations,  etc.: 
Sumitomo  Bank.  Ltd..  6395 

Federal  Retirement  Thrtft  Investment  Board 

NOTICES 

Meetings: 
Employee  Thrift  Advisory  Council.  8396 
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Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Montgomery  Ward  &  Co.,  Inc.,  8301 

PROPOSED  RULES 

Prohibited  trade  practices: 

Dickinson  County  Memorial  Hospital  et  al.,  8345 
NOTICES 
Meetings;  Sunshine  Act,  8433 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Speckled  pocketbook  mussel.  8339 

PROPOSED  RULES 

Endangered  Species  Convention: 
American  alligators  harvested  in  1989-1991;  export,  8365 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Cholecystokinetic  products;  final  monograph,  8320 
Cold,  cough,  allergy,  bronchodilator,  and  antiasthmatic 
products  (OTC)— 
Expectorant  products;  final  monograph,  8494 
Organization,  functions,  and  authority  delegations: 
Biologies  Evaluation  and  Research  Center  and  Drug 
Evaluation  and  Research  Center  et  al.,  8314 

NOTICES 

Medical  devices;  premarket  approval: 
ViraPap  Human  Papillomavirus  (HPV)  UNA  Detection 
Kit,  8397 

Food  Safety  and  Inapection  Service 

NOTICES 

Meetings: 
Microbiological  Criteria  for  Foods  National  Advisory 
Committee,  8370 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Alaska.  8371 

General  Services  Administration 

PROPOSED  RULES 

Acquisition  regulations: 

Bid  samples.  8362 
Federal  Acquisition  Regulation  (FAR): 

Hazardous  materials,  8492 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8396 
(3  documents) 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Human  Development  Services  Office; 
National  Institutes  of  Health;  Public  Health  Service 

Healtti  Care  Financing  Administration 

RULES 

Medicaid: 
Overpayments  to  Medicaid  providers;  refunding  of 
Federal  share 
Correction.  8435 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 


Hearings  and  Appeaia  Office,  Interior  Department 

RULES 

Hearings  and  appeals  procedures: 
Indian  estates;  probate,  8328 

Housing  and  Urt>an  Devetopment  Department 

RULES 

Acquisition  regulations: 
Solicitation  provisions,  contract  clauses,  and  required 
forms;  effective  date,  8336 
Effective  dates  announcement  8321 
NOTICES 

Grants  and  cooi)erative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  8401 

Human  Development  Services  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8397 

Interior  Department 

See  Fish  and  Wildlife  Service;  Hearings  and  Appeals  Office, 
Interior  Department;  Minerals  Management  Service: 
National  Park  Service;  Reclamation  Bureau 

Intemational  Trade  Adminiatration 

NOTICES 

Antidumping  and  countervailing  duties: 
Administrative  review  requests,  8372 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 
TariiT  modification  and  nontariff  measures  modification 

or  removal;  probable  economic  effect  on  U.S. 

industries  and  consumers,  8406 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

State  intrastate  rail  rate  authority;  recertification  process, 
8364 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  West  Pulbnan  Corp.  et  al.,  8406 

CSX  Corp.  et  al.,  8406 

New  York,  Susquehanna  &  Western  Railway  Corp.,  8407 
Railroads,  and  property  and  passenger  motor  carriers; 
annual  operating  revenues  index,  8407 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Occupational  Safety  and  Health  Administration 
NOTICES 
Consumer  price  index;  U.S.  city  average,  8408 

(2  documents] 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Gulf  of  Mexico — 
Lease  sale,  8404 
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Monitorwl  Retrievable  Storage  Review  Commlealon 

Nonccs 

Meetings,  8414 

National  Aeronautice  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Hazardous  materials,  8492 

Nationai  Credtt  Union  Administration 

RULES 

Credit  unions: 
Nonmember  and  public  unit  accounts,  8280 

National  Foundation  on  ttie  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Ad  Hoc  Research  Advisory  Group,  8414 
Expansion  Arts  Advisory  Panel  8414 
Media  Arts  Advisory  Panel,  8414 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Highway  safety  program:  breath  alcohol  testing  devices: 
Evidential  devices;  model  specifications  and  conforming 
products  list,  8429 

Meetings: 
Rulemaking,  research,  and  enforcement  programs,  8430 

Nationai  institutss  Of  Health 

NOTICES 

Committees;  establishment,  renewal  termination,  etc.: 
Denial  Research  Programs  Advisory  Committee,  8398 

Meetings: 
Animal  Resources  Review  Committee.  8398 
General  Research  Support  Review  Committee.  8398 
National  Cancer  Institute.  8399 
National  Eye  Institute,  8398 
National  Institute  of  Environmental  Health  Sciences,  8399 

Nationai  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management 
South  Atlantic  snapper-grouper,  8342 

NOTICES 
Permits: 
Marine  mammals.  8373 
(2  documents) 

Nationai  Park  Service 

NOTKCS 

National  Register  of  Historic  Places: 
Pending  nominations,  8404 

National  Technicai  information  Sendee 

NOTICES 

Patent  Ucenses,  exclusive: 
Embrex,  Inc..  8373 

Navy  Department 

RULES 

Privacy  Act:  implementation.  8322 
Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 
Domestic  licensing  proceedings — 
Materials  licensing  adjudications:  informal  hearing 
procedures.  8269 


NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee.  8416 
Meetings;  Sunshine  Act  8432 
Applications,  hearings,  determinations,  etc.: 

All  Chemical  Isotope  Enrichment.  Inc..  8415,  8416 
(2  documents) 

Occupational  Safety  and  Health  Administration 

NOTICES 

Nationally  recognized  testing  laboratories,  etc.: 
ETL  Testing  Laboratories,  Inc.,  8411 

Personnel  Management  Office 

RULES 

Pay  administration: 

Hazard/physical  hardship;  25  percent  pay  differential 
8267 
NOTICES 
Meetings: 

Federal  Prevailing  Rate  Advisory  Committee,  8417 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  National  Institutes 
of  Health 

NOTICES 

National  toxicology  program: 
1988  annual  plan;  availability,  8400 
Carcinogens  sixth  annual  report  8399 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
American  River  service  area  water  contracting  program, 

CA.8405 
Delta  export  service  area  water  contracting  program.  CA. 

8405 
Sacramento  River  service  area  water  contracting 

program,  CA,  8406 

Reeearch  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Shippers:  tank  car  tanks  with  localized  reductions  in  shell 
thickness,  8336 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act  8433 

Self-regulatory  organizations;  proposed  rule  changes: 

Government  Securities  Clearing  Corp.,  8417 

Pacific  Stock  Exchange,  Inc.,  8418 
Applications,  hearings,  determinations,  etc.: 

Millicom  Inc.,  8423 

ML  Venture  Partners  H  LP.,  et  al..  8420 

Solitron  Devices.  Ina,  8428 

WNC  California  Housing  Tax  Credito.  LP.,  et  al.  8425 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordination  Committee,  8427 

Organization,  functions,  and  authority  delegations: 
Citizens  Consular  Services  Office,  Director,  8427 
Consular  Affairs,  Assistant  Secretary,  8427 

Textie  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 
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Traneportation  Department 

See  Coast  Guard;  Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research  and 
Special  Programs  Administration 

Treaeury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 
Meetings: 
Customs  Commercial  Operations  Advisory  Committee, 
8430 


Separate  Parts  in  This  issue 

Part  11 

Environmental  Protection  Agency,  8438 

Part  ill 

Environmental  Protection  Agency,  8484 

Part  IV 

Department  of  Defense;  General  Services  Administration; 
National  Aeronautics  and  Space  Administration,  8492 

PartV 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  8494 

PartVi 

Federal  Emergency  Management  Agency,  8512 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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2 8269 
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701 8280 

741 8280 

15  CFR 

778 8281 

779 8290 

785 8281 

799  (2  documants) 8281, 

6290 

16  CFR 

13 8301 

Propo#9Q  RUMK 

13 8345 

16  CFR 

154 8301 

157 8301 

260 8301 

284  (2  documents) 8301 

385 8301 

388 8301 

21  CFR 

5 8314 

341 8494 

357 8320 

24  CFR 

15 8321 

24 8321 

203 8321 

234 8321 

510 8321 

511 8321 

570 8321 

885 8321 

904 8321 

941 8321 

2002 8321 

32  CFR 

701 8322 

33  CFR 

Propoctto  Rul^K 

117  (2  documents) 8348. 

8349 

37  CFR 

201 8350 

40  CFR 

81 8322 

712 8484 

716 8484 

52 8354 

85 8358 

42  CFR 

433 8435 

43  CFR 

4 _ 8328 

44  CFR 

64  (2  documents) 8329, 
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65 8332 

87 8333 

352 8512 

67 8350 
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40  CFR 

2401 8336 
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2432 8336 

2434 8336 

2437 8336 
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Rules  and  Regulations 


Fadanl   Ragister 
VoL  54.  No.  38 

Tueaday,  February  28.  1980 


This  section  of  the  FEDERAL  REGISTER 
containa  regulatory  documents  having 
general  applicabWty  and  legal  effect,  most 
of  MMch  are  keyed  to  and  codMed  in 
tha  Code  of  Federal  ReguMiona.  wtiich  ia 
published  under  SO  IMea  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Reguialiona  is  sold 
bf  the  Superintendent  of  Documenla. 
Prioea  of  new  booka  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 

Pay  Differantials 

AOENCV:  Office  of  Personnel 

Management 

AcnON:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  adopting  as  Hnal 
its  interim  regulation  pertaining  to 
hazard/physical  hardship  duty  pay  for 
employees  participating  in 
environmental  thermal-chamber  tests. 
The  interim  regulation  established  a  25 
percent  pay  differential  for  General 
Schedule  employees  participating  in 
these  tests.  This  rule  is  required  by 
Public  Law  89-512.  which  established 
hazardous  duty  pay  for  General 
Schedule  employees. 
EFFECTIVE  DATE:  March  30. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Paquin.  (202)  632-7858. 
SUPPLEMENTARY  INFORMATION:  On 
September  21. 1988.  OPM  published  an 
interim  regulation  in  the  Federal 
Register  (53  PR  183]  which  established  a 
hazard/physical  hardship  pay 
differential  category  for  General 
Schedule  employees  exposed  to  the 
physical  hardships  and  hazards  of 
environmental  thermal-chamber  tests. 
The  pay  differential  was  set  at  25 
percent.  The  interim  regulation  was 
effective  as  of  May  4. 198a 

No  conunents  were  received  during 
the  comment  period. 

E.0. 12201.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signiflcant  economic  impact  on  a 


substantial  number  of  small  entities 
because  it  is  a  diange  which  affects 
only  employees  of  the  Federal 
Government 

Accordingly,  the  interim  regulation 
amending  ^ipendix  A  to  Subpart  L  Part 
SSa  5  CFR.  that  was  pubUshed  at  53  FR 
183  on  September  21. 1988.  is  adopted  as 
a  final  rule  without  change. 

U.S.  Office  of  Personnel  Management 
ConstaDoe  Hocner. 
Director. 
[FR  Doc.  80-1618  Filed  2-27-89;  a-45  am] 

I  CODC  attS-SI-M 


DEPARTMENT  OF  AGRICULTURE 

Anhnal  and  Plant  HMlth  Inspection 
SarvIc* 

7  CFR  Part  301 
[Docket  No.  88-15S 

Imported  Fir*  Ant  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USOA. 
action:  Interim  rule. 

summary:  We  are  amending  the 
imported  fire  ant  quarantine  and 
regulations  by  quarantining  the  state  of 
Tennessee,  and  by  designating  all  or 
portions  of  the  following  as  generally 
infested  areas:  two  counties  in 
Tennessee,  one  county  in  Arkansas,  six 
counties  in  Mississippi,  and  three 
counties  in  Texas. 

This  action  expands  the  regulated 
areas  and  imposes  certain  restrictions 
on  the  interstate  movement  of  regulated 
articles.  It  is  necessary  to  prevent  the 
artificial  spread  of  the  imported  fire  ant. 
date:  Interim  rule  effective  February  28. 
1989.  Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  or 
before  May  1, 1989. 
ADDRESSES:  Send  an  original  and  two 
copies  of  written  comments  to  Helene  R. 
Wright  Chief,  Regulatory  Analysis  and 
Development  PPD.  APHIS,  USDA. 
Room  886.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  88-158.  Comments 
received  may  be  inspected  at  USDA. 
14th  and  Independence  Avenue  SW.. 
Room  1141 — South  Building, 
Washington.  DC.  between  8  aon.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 


FOR  FURTHER  MFORMATTON  COHrTACT 

Eddie  Elder.  Ciiief  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  USDA.  Room  643,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8247. 


SUPPIBKNTARY  MRNMATIOM: 
Background 

The  imported  fire  ant  quarantine  and 
regulations  (contained  In  7  CFR  301.81  et 
seq.,  and  referred  to  below  as  the 
regulations]  restrict  the  interstate 
movement  of  regulated  articles  horn 
regulated  areas  in  designated  states  to 
prevent  the  artificial  spread  of  the 
imported  fire  ant  The  imported  fire  ant 
[Solenopsis  spp.]  is  an  insect  that 
interferes  with  farming  operations,  can 
cause  damage  to  certain  crops,  and  is  a 
pest  of  livestock,  pets,  and  people  in 
rural  and  urban  areas.  Before 
publication  of  this  document  the 
quarantined  states  included:  Alabama, 
Arkansas.  Florida.  Georgia,  Louisiana, 
Mississippi.  North  Carolina,  Oklahoma. 
Puerto  Rico,  South  Carolina,  and  Texas. 

Under  the  regulations,  an  area  is 
designated  as  a  regulated  area  if  the 
imported  fire  ant  has  been  found  there, 
or  if  reason  exists  to  believe  the 
imported  fire  ant  is  present  there. 

Regulated  areas  are  designated  as 
either  generally  infested  areas  or 
suppressive  areas.  Suppressive  areas 
are  those  areas  where  eradication  of  the 
imported  fire  ant  is  being  undertaken  as 
an  objective.  Generally  infested  areas 
are  all  other  regulated  areas. 

Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  to  prevent 
the  artificial  movement  of  the  imported 
fire  ant  into  noninfested  areas,  and  to 
prevent  further  infestation  of 
suppressive  areas. 

Quarantined  States;  Designation  of 
Areas  as  GeneraOy  Infested  Areas 

We  are  amending  §  301.81(a]  of  the 
regulations  by  adding  Tennessee  to  the 
list  of  quarantined  states.  We  are  also 
amending  {  301.81-2a  by  designating  all 
or  portions  of  the  following  counties  as 
generally  infested  areas:  Hardin  and 
McNaire  Coimties  in  Tennessee;  Lincoln 
County  in  Arkansas;  Benton.  Lafayette, 
Marshall,  Panola,  Tallahatchie  and  Tate 
Counties  in  Mississippi;  and  Hopkins, 
Llano  and  Mason  Counties  in  Texas. 
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See  the  rule  portion  of  tliia  document 
for  specific  descriptions  of  the  newly 
designated  infested  areas. 

This  action  is  necessary  because 
surveys  conducted  by  inspectors  of  the 
United  States  Department  of  Agriculture 
and  officials  of  state  agencies  have 
established  that  the  imported  fire  ant 
has  spread  to  these  areas.  Eradication  of 
the  imported  fire  ant  is  not  being 
undertaken  as  an  objective  in  these 
areas,  and  therefore,  as  an  emergency 
measure,  we  are  adding  them  to  the  list 
of  imported  fire  ant  generally  infested 
areas. 

Enwfgency  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  a  situation 
exists  that  warrtuita  publication  of  this 
rule  without  prior  opportunity  for  public 
comment.  Because  the  imported  fire  ant 
could  be  spread  artificially  to 
noninfested  areas  of  the  United  States,  it 
is  necessary  to  act  immediately  to 
control  its  spread. 

Since  prior  notice  and  other  public 
procedures  ivith  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C  553  for  making  this  interim  rule 
effective  upon  publication  of  this 
document  in  the  Federal  Register.  We 
will  consider  comments  postmariced  or 
received  within  60  days  of  publication. 
A  final  rulemaking  document  discussing 
any  comments  received  and  any 
amendments  we  make  to  this  interim 
rule  as  a  result  of  these  comments  will 
be  published  in  the  Federal  Register. 

Executive  Older  U291  and  Regulatory 
FlaxibUity  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  of  less  than  $100  million;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal  state,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  action  affects  the  interstate 
movement  of  regulated  articles  from 


MiMisrippI 

(1)  Generally  infested  areas. 

*         *         •         *         • 

Tate  County.  That  portion  of  the  county 
lying  east  of  the  west  line  of  R.  7  W. 


(1]  Generally  infested  areas. 

Hardin  County.  That  portion  of  the  county 
south  U.S.  Highway  64. 

McNairy  County.  That  portion  of  the 
county  south  of  U.S.  Highway  64. 

McNairy  County.  That  portion  of  the 
county  south  of  an  imaginary  line  from  the 
point  where  U.S.  Highway  64  enters  the  east 
side  of  the  county  from  Hardin  County  to  the 
point  where  U.S.  Highway  64  exits  the  west 
side  of  the  county  at  the  Hardeman  County 
line. 

[2]  Suppressive  areas.  None. 

Texas 

(1)  Generally  infested  areas. 


Hopkins  County.  The  entire  county. 

•         •         *         * 

Mason  County.  The  entire  county. 


specified  areas  in  Arkansas,  Mississippi, 
Tennessee  and  Texas.  Thousands  of 
small  entities  move  these  articles 
interstate  from  these  states,  and  many 
more  thousands  of  small  entities  move 
these  articles  interstate  from  other 
states. 

However,  based  on  information 
compiled  by  the  Department  we  have 
determined  that  approximately  33  small 
entities  within  the  newly  regulated 
areas  move  articles  interstate  from  the 
specified  areas  in  those  states.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  approximately 
$3,000. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR 
3015,  Subpart  V.} 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  tmder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricidturai  commodities,  Imported 
fire  ant  Plant  diseases.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation. 

Kflssissipiii 
PART  301— DOMESTIC  QUARANTINE        TvT^  „      s^,^ 
u/nrtcSS  ^  '  Generally  infested  areas. 

Accordingly.  7  CFR  301.81  is  amended  Benton  County.  The  entire  county. 

as  follows:  *        •        •        •        • 

1.  The  authority  citation  for  Part  301  Lafayette  County.  The  entire  county. 
continues  to  read  as  follows:  *        •        •        •        • 

AuHMcttr  7  U.aC  IMfcb.  ISOdd.  ISOee.  Marshall  County.  That  portion  of  the 

ISOffJiei.  162.  and  164-187: 7  CFR  2.17. 2JJ1.         ^^^^  ,^„^  ^^^  „,  ^^  „„rth  line  of  T.  4  S. 
and  371.2(c).  ^        .         «        •         • 

(  301 J1    [Amended]  Panola  County.  That  portion  of  the  county 

2.  Section  301.81.  paragraph  (a)  is  Ij^  •■•*  of  *»  ^«»*  line  of  R.  7  W. 

amended  by  adding  'Tennessee.**  •       *        •       •        • 

immediately  after  "South  Carolina."  Tallahatchie  County.  That  portion  of  the 

county  lying  east  of  the  west  line  of  R.  2  W. 
|301J1-2a   [Amended]  .        .        . 

3.  Section  301.81-2a  is  amended  by 

adding  the  following  areas  for  Texas 

Mississippi,  Tennessee,  and  Texas:  (i)  Generally  infested  areas. 

|301J1-2a    Regulatadareae;auppraeaive 

Llano  County.  The  entire  county. 


4.  Section  301.81-2a  is  amended  further  by 
revising  the  entries  for  the  following  counties 
in  Arkansas,  Mississippi,  and  Texas  to  read 
as  follows: 
•        •        •        •        * 

Aikaaas 

(1)  Generally  infested  areas. 


»         • 


Lincoln  County.  That  portion  of  the  county 
south  of  south  line  T.  9  S.  and  west  of  State 
Road  81.  including  all  of  the  incorporated  dty 
limiU  of  Star  City. 

•        •        *        •        • 
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Done  at  Washington  DC.  this  23rd  day  of 
Febrvary  1989. 

James  W.  Gtosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  89-1625  Filed  Z-27-89;  8:45  am] 
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NUC1.EAR  REGULATORY 
COMMISSION 

10CFRf>8rt2 

informal  HMrIng  ProcMhjrM  for 
Materials  Ucanalng  Adjudicationa 

aoency:  Nuclear  Regulatory 

Commission. 

action:  Fmal  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  provide  rules  of  procedure  for  the 
conduct  of  informal  adjudicatory 
hearings  in  materials  licensing 
proceedings.  The  Atomic  Energy  Act  of 
1954  requires  that  the  NRC  afford  an 
interested  person,  upon  request  a 
"hearing,"  in  any  proceeding  for  the 
granting,  suspending,  revokhig,  or 
amending  of  an  NRC  license,  including  a 
license  involving  source,  byproduct  and 
special  nuclear  materials.  The 
Commission  previously  has  determined 
that  the  "hearing"  provided  for  a 
materials  licensing  proceeding  need  not 
encompass  all  the  procedures  in  NRC 
regulations  that  currentiy  govern  more 
formal  adjudications  for  the  licensing  of 
reactor  facilities.  Rather,  the 
Commission  has  determined  that  in 
most  instances,  an  informal  hearing  with 
an  opportunity  to  present  written  views 
is  sufficient  to  fulfill  this  requirement. 
The  final  rule  prescribes  the  procedures 
ttiat  would  govern  these  informal 
proceedings. 
EFFECTIVE  DATE:  March  30, 1989. 

FOR  FURTHER  INFORUATION  CONTACT: 

Paul  BoUwerk,  Senior  Attorney,  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  (301)  492-1834. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  29. 1987  (52  FR  20089-20096), 
the  Nuclear  Regulatory  Commission 
published  in  the  Federal  Register 
proposed  amendments  to  its  Rules  of 
Practice  (10  CFR  Part  2)  that  would 
specify  the  particular  procedures 
applicable  to  informal  adjudicatory 
hearings.  In  accordance  with  section 
189a  of  the  Atomic  Energy  Act  of  1954 
(AEA)  (42  U.S.C.  2239(a)).  informal 
hearings  are  conducted  upon  the  request 
of  any  person  whose  interest  may  be 


affected  by  a  nuclear  materials  licensing 
proceeding.  Kerr-McGee  Corp.  (West 
Chicago  Rate  Earths  Facility).  CLI-82-2, 
15  NRC  232  (1982).  affd  sub  nam.  City  of 
West  Chicago  v.  NRC.  701  F.2d  632  (7th 
Cir.  1983)  [both  hereinafter  referred  to  as 
West  Chicago].  On  July  24, 1"37,  the 
date  for  submitting  comments  on  the 
proposed  rule  was  extended  to  August 
28, 1987  (52  FR  27821). 

As  proposed,  the  informal  hearing 
procediues  differ  substantially  from  the 
existing  regulations  in  10  CFR  Part  2. 
Subpart  G  that  govern  the  conduct  of 
NRC  formal  trial-type  adjudications. 
Specifically,  the  presiding  officer  is  to 
receive  and  to  make  his  or  her 
determination  l>ased  solely  upon  a 
"hearing  file"  compiled  by  the  NRC 
stafi^  which  need  not  be  a  party  to  the 
proceeding,  and  written  presentations 
by  the  parties.  There  would  he  no 
discovery.  Only  if  the  presiding  officer 
found  tliat  the  written  presentations 
were  insufficient  to  create  an  adequate 
record  would  oral  presentations  be 
permitted.  Any  examination  of  those 
maldng  oral  presentations  would  be 
limited  strictly  by  the  presiding  officer. 
The  type  of  cross-examination  by  the 
parties  that  generally  is  permitted  in 
formal  adjudications  would  be 
prohibited.  Essentially,  the  informal 
hearing  is  designed  to  elicit  information 
and  resolve  issues  primarily  through 
inquiry  by  the  presiding  officer  rather 
than  through  an  adversarial 
confrontation  between  the  parties.  As  a 
consequence,  the  presiding  officer  has 
broad  discretion  in  controlling  the 
manner  in  which  the  issues  raised  by 
the  parties  are  to  be  explored. 

II.  Comments  and  Commission 
Responses 

The  Commission  received  twelve 
letters  of  comment  representing  a  broad 
spectrum  of  interested  persons. 
Commenters  included  private 
corporations  that  hold  NRC  materials 
licenses,  a  trade  association 
representing  companies  holding  NRC 
materials  licenses,  private  counsel  that 
represent  NRC  reactor  and  materials 
licensees,  public  interest  groups,  a  local 
governmental  entity,  and  an  individual 
member  of  the  public.  Seven  of  the 
commenters  expressed  general  support 
for  the  proposed  rules  and  provided 
specific  comments  and  suggestions  on 
particular  provisions.  Three  commenters 
opposed  the  rules  as  providing 
insufficient  procedural  protections  for 
intervening  parties.  Two  other 
commenters  opposed  the  rules  as 
unnecessarily  formalizing  the  hearing 
process  for  materials  Ucensing 
adjudications.  A  review  of  the  specific 


comments  and  the  Commission's 
responses  to  those  comments  follows. 

A.  General  Comments 

1.  Hearing  Procedures  Are  Too  Formal 

Several  commenters  who  are 
materials  licensees  or  who  represent 
materials  licensees  expressed  concern 
that  the  proposed  informal  procedures 
were  unnecessary  or  too  formal.  One 
commenter  suggested  that  given  tiie 
small  number  of  materials  licensing 
hearing  requests  received  by  the 
Commission  over  the  past  several  years, 
the  Commission  need  only  continue  its 
present  practice.  That  practice,  which 
has  been  in  effect  since  the  first 
informal  hearing  in  the  1982  West 
Chicago  proceeding,  is  to  issue  an  order 
in  response  to  each  materials  licensing 
hearing  request  that  establishes  the 
procedures  governing  that  informal 
hearing.  The  Commission  disagrees,  its 
practice  of  issuing  individual  orders  has 
allowed  the  agency  to  gain  valuable 
practical  experience  in  conducting 
informal  adjudications,  experience  that 
is  reflected  in  the  provisions  of  this  final 
rule.  The  small  number  of  hearing 
requests  explains  in  part  the  delay  in  the 
Commission's  promulgation  of  this  final 
rule  in  that  it  has  taken  longer  to  gain 
the  relevant  experience  that  has  guided 
it  in  formulating  appropriate  procedures. 
However,  it  ultimately  is  not  a  sufficient 
counterweight  to  the  prudent 
observation  of  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit  in  its 
West  Chicago  decision,  701  ¥2d  at  645, 
that  the  interests  of  all  concerned  in  the 
hearing  process  are  better  served  if  the 
agency  formulates  regulations  that  make 
it  clear  what  procedures  will  apply  to  all 
informal  proceedings.  This  is 
particularly  so  given  the  large  number  of 
materials  licensing  actions  the 
Commission  takes  each  year  that 
potentially  are  subject  to  hearing 
requests. 

This  conmienter  also  asserted  that  the 
proposed  informal  procedures  should 
not  be  adopted  because  the  adjudicatory 
format  is  not  suited  to  the  resolution  of 
technical  questions  and,  in  any  vent  the 
existence  of  two  sets  of  procedures,  one 
for  informal  proceedings  and  one  for 
formal  proceedings,  inevitably  vk-ill  lead 
interveners  to  complain  that  their 
allegations  require  the  use  of  the  more 
extensive  formal  procedures.  Regarding 
the  issue  of  the  suitability  of 
"adjudicatory"  procedures,  the 
commenter  appears  to  be  questioning 
the  advisability  of  using  a  trial-tj'pc, 
adversary  format  as  opposed  to  more 
legislative-type,  informal  procedures,  to 
resolve  technical  disputes.  In  its 
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proposed  rule,  however,  the  Commission 
has  sought  to  strike  ■  necessary  balance 
between  these  two  poles.  Recognizing 
that  interested  persons  within  Oie 
meaning  of  AEA  section  189a  are 
statutorily  afforded  the  status  of 
"parties"  with  an  opportunity  to 
participate  in  a  hearing. '  the  rules  allow 
participation  though  written  and,  in 
limited  circumstances,  oral  submissions 
by  which  a  challenged  licensing  action 
can  be  supported  or  opposed.  On  the 
other  hand,  cognizant  that  these 
materials  licensing  hearings  need  not 
adhere  to  the  Administrative  Procedure 
Act's  (APA)  adversary  trial  model  set 
forth  in  the  formal  hearing  provisions  of 
5  U.S.C.  556-657.  the  Commission  has 
attempted  to  enhance  the  role  of  the 
presiding  officer  as  a  technical  fact 
finder  by  giving  him  or  her  the  primary 
responsibility  for  controlling  the 
development  of  the  hearing  record 
beyond  the  initial  submissions  of  the 
parties.  Further,  the  Commission  does 
not  believe  that  the  mere  existence  of  a 
set  of  informal  procedures  will  lead  to 
an  erosion  of  the  distinction  between 
formal  and  informal  proceedings  or  lead 
to  undue  confusion  about  when  the  use 
of  either  type  of  proceeding  is 
appropriate.  See  generally  Sequoyah 
Fuels  Corp.  (Sequoyah  UFe  to  UF4 
Facility).  CLI-6e-17.  24  NRC  489  (1986) 
(Commission  declines  to  accept 
presiding  officer's  suggestion  to  convert 
informal  hearing  to  formal  proceeding). 

2.  Hearing  Procedures  are  Too  Informal 

In  contrast  to  the  comments  discussed 
above,  several  individuals  and  public 
interest  groups  asserted  that  the 
Commission's  proposed  informal 
procedures  were  too  "informal."  In 
particular,  these  commenters  decried  the 
failure  of  the  rules  to  provide  for 
discovery  or  for  wide-ranging  cross- 
examination  by  parties  to  the 
proceeding. 

Parties  generally  have  no  right  to 
discovery  even  in  APA  "on  the  record" 
hearings,  unless  discovery  procedures 
are  authorized  by  agency  regulations. 
Further,  because  the  Commission  is  not 
required  to  conduct  an  APA  "on  the 
record"  hearing  in  a  materials  licensing 
case,  the  parties  in  these  cases  have  no 
right  to  cross-axamination  under  the 
Commission's  "on  the  record"  hearing 
procedures  in  10  CFR  Part  2.  Subpart  G. 
Nor  does  the  Commission  believe  these 
measures  are  necessary  to  afford  the 


*  Bacauaa  an  InlorMtad  panoo  h>i  ■  ttatutory 
right  lo  wqmit  and  Moaiva  a  hairing  on  Ihoaa 
■uiariala  licantinf  acUoiu  tpadflad  in  AEA  tactioii 
tSSa.  tfaa  Commiaaioa  cannoL  aa  ofw  Ucenaaa 
appaared  to  tunaat  atanply  daclina  to  convena  any 
malarialfl  Uoanalng  haaringi 


parties  a  full  and  fair  hearing.  Although 
there  is  no  discovery,  the  proposed  rules 
do  provide  that  the  NRC  staff  is  to 
create  and  update  a  hearing  file  .  — ^  -  ^ 
consisting  of  the  materials  r^vant  to  ' 
the  licensing  proceedings  including  the 
application  and  any  amendments  to  the 
application,  any  environmental 
assessment  or  impact  statement  and 
any  NRC  report  or  correspondence 
between  the  NRC  and  the  applicant 
relating  to  the  application.  In  addition,  if 
an  oral  presentation  is  found  by  the 
presiding  officer  to  be  an  appropriate 
aid  to  fact-finding,  the  presiding  officer 
is  given  the  authority  to  pose  to 
witnesses  questions  that  have  been 
suggested  by  the  parties.  This  is  not  the 
type  of  cross-examination  usually 
associated  with  formal  adjudicatory 
proceedings,  as  is  described  in  more 
detail  in  the  discussion  that  follows; 
nonetheless,  it  still  provides  the  parties 
in  the  context  of  this  more  informal 
proceeding  with  an  opportunity  to  raise 
questions  with  the  presiding  officer 
about  a  witness'  testimony. 

B.  Comments  Relating  to  Specific 
Provisions  of  the  Proposed  Rule 

1.  Proposed  {  2.1201 — Scope  of 
Proceeding 

One  Commenter  has  raised  two 
concerns  about  9  2.1201  of  the  proposed 
rule,  which  describes  those  materials 
licensing  actions  for  which  informal 
hearings  are  provided,  lliis  commenter 
pointed  out  that  in  previous  instances 
involving  a  request  under  10  CFR  20.302 
for  agency  approval  of  proposed 
procedures  for  the  disposal  of  very  low- 
level  radioactive  waste  not  covered  by 
10  CFR  Part  61.  the  Commission  has 
authorized  the  use  of  informal  hearing 
procedures  and  suggested  this  does  not 
appear  to  be  covered  by  proposed 
S  2.1201.  An  authorization  under 
S  2a302.  which  is  not  referred  to 
specifically  in  {  2.1201,  generally  comes 
about  as  an  amendment  to  an  existing 
byproduct,  source,  or  special  nuclear 
material  license  issued  under  Part  30, 40, 
or  70.  As  an  amendment  for 
authorization  to  dispose  of  materials 
held  under  an  existing  materials 
licenses,  rather  than  a  request  for  a 
license  to  operate  a  waste  disposal 
facility  under  10  CFR  Part  61.  this 
authorization  clearly  falls  within 
S  2.1201.  The  same  would  be  true  of 
various  other  Part  20  authorizations, 
which  relate  to  a  license  issued  imder 
Part  30. 40.  or  70.  Rg..  20.105(a). 
Accordingly,  no  specific  reference  is 
required  in  S  2.1201  to  cover  these 
authorizations. 

This  commenter  also  suggested  this 
provision  is  too  broad  because  it  states 


that  formal  hearing  procedures  are 
applicable  to  those  adjudications 
instituted  in  response  to  a  notice  of 
^proposed  action  issued  under  10  CFR 

"^l(^a)(7)  for  "any  other  license  or 
ami^ndment  as  to  which  the  Commission 

^tmermines  that  an  opportunity  for  a 
public  hearing  should  be  afforded." 
However,  as  the  Commission's  West 
Chicago  decision  makes  clear,  the  notice 
of  proposed  hearing  referenced  in 
S  2.105(a)(7)  is  one  that  is  issued  when 
the  Commission  has  determined  the 
public  interest  reqiiires  a  formal  hearing. 
West  Chicago.  15  NRC  at  244-46. 
Accordingly,  the  provision  correctly 
reflects  that  hearings  commenced  in 
response  to  a  notice  of  proposed  action 
issued  under  8  2.105(a)(7)  will,  in 
accordance  with  {  2.700,  be  conducted 
under  the  formal  hearing  procedures  of 
Subpart  G. 

2.  Proposed  S  2.1203— Docket.  Filing, 
and  Service 

Section  2.1203  establishes  the 
administrative  requirements  for  the 
docket  and  the  filing  and  service  of 
documents  in  each  proceeding.  One 
commenter  recommended  that  the  rule 
set  out  requirements  for  dociunents  in 
terms  of  size,  signatiu«8,  numbers  of 
copies,  etc.  A  new  paragraph  (c) 
implements  this  suggestion.  The 
provisions  of  S  2.711  relating  to  the 
extension  and  reduction  of  time  limits 
are  referenced  in  paragraph  (d). 

This  commenter  also  suggested  that 
this  section  incorporate  the 
requirements  of  9  2.712  relating  to 
service  of  documents.  The  proposed 
9  2.1203(d),  which  leaves  it  up  to  the 
presiding  officer  in  the  first  instance  to 
set  any  rules  for  service  of  documents, 
was  intended  to  add  to  the  informality 
of  the  proceedings.  After  further 
consideration,  however,  the  Commission 
concludes  that  establishing  rules  for 
routine  matters  such  as  document 
service  contributes  to  the  efficient 
conduct  of  the  proceeding  for  both  the 
parties  and  the  presiding  officer. 
Accordingly,  the  Commission  has  added 
language  to  that  paragraph,  which  is 
now  designated  as  (e),  referencing  the 
requirements  of  9  2.712. 

3.  Proposed  9  2.120S— Request  for  a 
Hearing;  Petition  for  Leave  to  Intervene 

This  provision,  which  describes  how  a 
request  for  a  hearing  or  a  petition  to 
intervene  is  to  be  lodged  and  treated  by 
the  agency,  was  the  subject  of  a  number 
of  comments  that  are  discussed  below 
according  to  subject  matter. 

a.  Notice  of  materials  licensing 
actions/timing  of  hearing  requests.  In 
the  proposed  rule,  the  Commission 
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described  its  long-standing  practice  of 
limiting  Federal  Register  notice  for  the 
thousands  of  material  licensing 
applications  it  receives  annually  to 
those  that  are  significant.  For  those 
applications  for  whidi  no  Federal 
Register  notice  is  published  proposed 
9  2.1205(c)  provided  tiiat  a  hearing 
petition  would  be  considered  timely  if 
filed  within  thirty  days  after  the 
petitioner  receives  actual  notice  of  a 
licensing  action  or  within  one  year  after 
completion  of  the  agency  action, 
whichever  occurs  fost  Section  2.1205(c) 
also  declared  any  petition  filed  beyond 
this  period  would  be  considered  timely 
only  upon  a  showing  of  exceptional 
circiunstances.  In  response,  several 
commenters  asserted  that  the  agency's 
notice  practice  was  improper  and  urged 
that  Federal  Register  notice  be  given  for 
each  materials  license  application 
received.  Other  conmienters,  principally 
materials  licensees  or  their  legal 
counsel,  challenged  the  provisions 
allowing  timely  hearing  petitions  to  be 
filed  up  to  one  year  after  the  licensing 
action  and  permitting  subsequent 
petitions  upon  an  "exceptional 
circumstances"  showing.  Allowing  up  to 
one  year  to  file  a  challenge  leaves 
licensed  activities  imder  an  unnecessary 
cloud,  they  assert.  Instead,  the  period 
for  filing  should  be  shortened  to  120 
days  or  less.  Also,  they  contend,  the 
exceptional  circumstances  provision 
should  be  deleted  in  favor  of  a  provision 
that  mandates  that  after  the  period  for 
filing  a  petition  expires  the  appropriate 
challenge  to  a  licensing  action  is  to  file  a 
petition  for  enforcement  or  other 
appropriate  relief  under  10  CFR  2.206. 

The  Commission  continues  to  believe 
that  its  present  practice  regarding 
Federal  Register  notice  for  materials 
licensing  applications  comports  with  all 
applicable  legal  requirements  and.  under 
the  cireumstances,  is  appropriate  in 
terms  of  the  allocation  of  agency 
resources.  As  noted  in  the  proposed 
rule,  the  Atomic  Energy  Act  does  not 
require  that  any  notice  be  given  of  a 
materials  licensing  action.  Given  the 
lack  of  any  constitutional  right  to  a 
hearing  in  the  usual  materials  licensing 
case,  see  West  Chicago  at  645,  the 
Commission  does  not  agree  with  the 
argument  that  there  is  a  general 
constitutional  right  to  notice  of  the 
opportunity  for  such  a  hearing.* 

Further,  the  publication  of  notices  for 
all  materials  licensing  activities  cannot 
be  justified  as  a  judicious  use  of  limited 
agency  resoiux»8.  Under  present 
practice,  notice  is  given  of  significant 


■  Ai  axplained  ImIow,  notice  ia  given  of  thoae 
particular  matetiala  licenaing  actiona  that  are  more 
•ignificant 


materials  licensing  actions  through  a 
Federal  Register  notice  relating  to  the 
receipt  of  the  application  or  to  NRC 
environmental  findings  relating  to  the 
licensing  request  (e.g.,  a  negative 
declaration  of  the  need  to  prepare  an 
envirormiental  impact  statement).  Also, 
those  persons  truly  interested  in  a 
particular  materials  licensee's  activities 
can  keep  abreast  of  pending  matters  by 
periodically  contacting  appropriate  NRC 
headquarters  or  regional  personnel  for 
information  concerning  the  license.  With 
these  vehicles  in  place  for  providing  the 
public  with  information  concerning 
materials  licensing  actions,  the 
Commission  does  not  believe  it  is 
necessary  or  prudent  to  expend  the 
substantial  additional  agency  resources 
that  would  be  needed  to  publish  notices 
in  the  Federal  Register  for  each  of  the 
approximately  five  thousand  materials 
licensing  actions  the  agency  takes  on 
average  every  year.  See  NRC  1987 
Annual  Report  at  73.  In  addition  to  the 
staff  resources  that  would  be  required  to 
prepare  the  notices,  the  NRC  staff 
estimates  that  it  would  cost  in  excess  of 
one  hundred  thousand  dollars  annually 
simply  to  pay  the  cost  of  pubUsliing 
notices  in  the  Federal  Register  for  all 
these  actions.  The  Commission  also 
finds  the  alternative  notice  suggestion 
made  by  one  commenter  unacceptable. 
Similar  or  higher  costs  to  the  agency 
could  be  expected  if  the  agency 
published  notices  in  local  newspapers. 

On  the  related  question  of  the  timing 
of  a  hearing  request  when  there  is  no 
Federal  Register  notice,  the  Commission 
agrees  with  the  comments  that  a  lesser 
period  of  time  may  be  appropriate  for 
accepting  hearing  requests  as  timely. 
Balancing  the  interests  of  materials 
licensees  in  prompt  closure  for  potential 
licensing  action  challenges  against  the 
public  interest  in  allowing  a  reasonable 
opportunity  for  "interested  persons"  to 
avail  themselves  of  their  section  189a 
hearing  right,  we  find  that  allowing  an 
initial  hearing  request  to  be  filed  for  a 
period  of  six  months  after  a  materials 
licensing  action  not  noticed  in  the 
Federal  Register  is  appropriate. 

The  Commission  does  not  agree  with 
the  comment  that  any  hearing  request  or 
petition  to  intervene  filed  after  the  six- 
month  period  should  be  treated  only  as 
a  petition  under  10  CFR  2.206.  In 
determining  under  what  circumstances 
the  agency  will  entertain  a  late-filed 
petition,  consideration  undoubtedly 
must  be  given  to  the  fact  that  the 
hearing  provisions  in  the  Atomic  Energy 
Act  suggest  a  congressional  policy 
fostering  a  degree  of  citizen 
participation  in  specified  types  of 
nuclear  licensing  proceedings.  See  Long 


Island  Lighting  Co.  (Shoreham  Nuclear 
Power  Station,  Unit  1),  ALAB-743. 18 
NRC  387,  396  n.37  (1983).  On  the  other 
hand,  it  is  apparent  that  whether  to 
provide  for  further  admission  of  late- 
filed  petitions  and  the  terms  under 
which  they  will  be  admitted  ultimately 
is  a  matter  committed  to  the  agency's 
discretion. 

In  most  instances,  materials  licensing 
actions  do  not  involve  substantial 
hazards  to  public  health  and  safety. 
After  weighing  the  matter  carefully,  we 
have  concluded  that,  in  the  context  of 
materials  Ucensing,  considerations  of 
regulatory  finality  counsel  that  the 
Commission  place  a  heavy  burden  upon 
those  who  wish  to  institute  s  hearing 
proceeding  more  than  six  months  after 
the  agency  has  approved  the  applicant's 
request  for  Ucensing  action.  Therefore, 
to  avoid  the  litigation  of  stale  claims,  in 
lieu  of  the  reference  in  9  2.1205(c)  to  the 
grant  of  a  late-filed  initial  hearing 
petition  on  a  showing  of  "exceptional 
circumstances"  and  the  language  of 
9  2.1205(k)  that  provided  for  the  use  of 
the  formal  hearing  late-filed  petition 
factors  in  9  2.714(a)(1),  the  Commission 
has  substituted  new  language  in 
9  2.1205(k).  The  paragraph  now  states 
that  to  gain  admission  of  a  late-filed 
request,  whether  an  initial  request  or  a 
petition  to  intervene,  the  requestor  or 
intervener  will  have  the  heavier  burden 
of  establishing  that  (1)  the  delay  in  filing 
the  hearing  request  or  intervention 
petition  was  excusable:  and  (2)  the  grant 
of  the  hearing  request  or  intervention 
petition,  which  institutes  a  hearing 
proceeding  to  explore  the  efficacy  of  the 
agency's  licensing  action,  will  not  cause 
imdue  prejudice  or  injury  to  any 
participant  to  the  proceeding,  including 
the  applicant  and  the  NRC  staff  if  the 
staff  chooses  to  be  a  party.  Essentially, 
the  paragraph  requires  that  the 
requestor  or  petitioner  demonstrate  that 
the  well-established  doctrine  of  "laches" 
would  not  bar  the  institution  of  a 
proceeding.  Additionally,  this  provision 
has  been  revised  to  state  that  any 
untimely  hearing  request  or  intervention 
petition  that  cannot  overcome  this 
laches  bar  will  be  referred  for 
disposition  in  accordance  with  10  CFR 
2.206. 

Also  on  the  subject  of  notice,  one 
commenter  suggested  that  the 
Commission  clarify  the  meaning  of 
9  2.1205(c)(1)  to  make  it  clear  tiiat  the 
first  Federal  Register  notice  relating  to  a 
materials  licensing  application, 
including  a  notice  about  activities  under 
the  National  Environmental  PoUcy  Act. 
triggers  the  thirty-day  period  within 
which  a  hearing  request  must  be  filed  in 
order  to  be  timely.  The  Commission  has 
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done  80.  The  Commission  would  sdd 
that,  in  response  to  the  suggestion  of  one 
commenter.  it  has  revised  the  rule  to 
state  that  for  an  initial  Federal  Regbtar 
notice  regarding  a  particular  application 
or  Ucensing  action,  the  notice  must 
include  a  statement  that  the  opportunity 
for  a  hearing  exists  under  the 
procedures  set  forth  in  Subpart  L 

In  addition,  this  commenter  requested 
that  the  provisions  of  S  2.1206(c)(2) 
concerning  "actual  notice"  be  changed 
to  indicate  that  timeliness 
determinations  will  be  based  on 
whether  the  petitioner  either  knew  or 
should  have  known  of  the  pending 
licensing  application  or  action.  A  finding 
that  the  petitioner  should  have  known 
would  be  based  upon  such  factors  as 
newspaper  accounts.  The  Commission 
declines  to  adopt  this  suggestion.  If  a 
Federal  Register  notice  has  not  been 
pubUshedi  a  determination  about 
whether  and  when  a  petitioner 
otherwise  had  actual  notice  should  be 
based  upon  the  petitioner's  particular 
factual  situation  rather  than 
presumptions  about  what  other  than 
Federal  Register  publication  provides 
constructive  notice,  as  the  commenter 
seems  to  contemplate.  Moreover,  to  aid 
in  making  that  determination  the 
Commission  has,  as  the  same 
commenter  suggested,  provided  in 
paragraph  (d)  to  this  section  that  the 
request  for  a  hearing  should  detail  the 
circumstances  that  establish,  in 
accordance  with  paragraph  (c),  that  the 
request  is  timely.  With  that  information, 
as  well  as  any  answer  from  the 
applicant  or  the  NRC  staff  (if  it 
participates  as  a  party),  and  any 
additional  information  requested  from 
the  participants,  a  presiding  officer 
should  be  able  to  make  an  informed 
determination  about  when  a  petitioner 
(which  in  the  case  of  partnership, 
corporation,  or  unincorporated 
association  would  include  its  directors, 
officers,  and  any  members  duly 
authorized  to  represent  it)  had  actual 
notice.  We  note  that  under  i  2.1205(j) 
the  additional  requirement  of  a  showing 
of  timeliness  also  would  ordinarily 
apply  to  those  seeking  to  Intervene 
pursuant  to  a  Federal  Register  notice  of 
hearing.  These  intervenors  would 
ordinarily  have  to  show  that  they  did 
not  have  actual  notice  of  the  licensing 
action  prior  to  the  notice  of  hearing. 

b.  Standing.  Paragraph  (g)  of  proposed 
I  Z.120S  states  that  in  determining 
whether  a  particular  petitioner  has 
standing  to  participate  in  an  informal 
adjudication,  the  presiding  officer  is  to 
consider  whether  the  Judicial  standard 
for  standing  is  met  The  presiding 
officer's  determination  is  to  be  based 


upon  the  standards  that  are  enunciated 
in  S  2.714  for  formal  adfudications.  The 
Commission  indicated  that  the  standing 
decision  should  be  based  upon  an 
analysis  of  the  particular  material  that 
was  the  subject  of  the  licensing  action 
and  not  the  "fifty-mile  radius"  rule  that 
had  developed  with  respect  to  power 
reactor  licensing  proceedings.  (52  FR  at 
20090).  Several  commenters  agreed  with 
the  Commission's  rejection  of  the  fifty- 
mile  standard  for  materials  licensing. 
One  commenter  went  on  to  suggest  that 
instead  the  Commission  should  create  a 
presumption  that  anyone  residing  (and 
presumably  woildng]  outside  of  a  five- 
mile  radius  of  the  site  where  the  nuclear 
materials  in  question  are  possessed 
does  not  have  standing.  Tlie 
Commission  rejects  this  suggestion.  The 
standing  of  a  petitioner  in  each  case 
should  be  determined  based  upon  the 
circumstances  of  that  case  as  they  relate 
to  the  factors  set  forth  in  paragraph  (g). 

c.  Litigation  subject  matter.  At  the 
suggestion  of  a  commenter,  the 
Commission  has  added  language  to 
paragraph  (g)  indicating  that  in  addition 
to  making  a  standing  determination  with 
respect  to  granting  a  hearing  petition,  or. 
by  reason  of  its  incorporation  in 
paragraph  (j),  an  intervention  petition, 
the  presiding  officer  should  nde  upon 
whether  the  petitioner  desires  to  litigate 
matters  that  are  germane  to  the 
proceeding  and  whether  the  hearing 
request  is  timely.  Further  in  this  regard, 
to  clarify  exactly  what  information  a 
petitioner  must  supply  in  its  hearing  or 
intervention  request,  the  Commission 
has  revised  paragraph  (d)  to  state  that 
the  petitioner  must  provide  a  concise 
statement  of  the  areas  of  concern  the 
requestor  desires  to  raise  at  the  hearing. 
This  statement  of  concerns  need  not  be 
extensive,  but  it  must  be  sufficient  to 
establish  that  the  issues  the  requester 
wants  to  raise  regarding  the  licensing 
action  fall  generally  within  the  range  of 
matters  that  properly  are  subject  to 
challenge  in  such  a  proceeding.  It  should 
be  added  that  a  similar  requirement  has 
been  provided  for  those  who  wish  to 
request  nonparty  participation  status 
under  S  2.1211(b). 

d.  Intervention.  Section  2.1205(1)  of  the 
proposed  rule  states  that  if  a  request  for 
a  hearing  was  granted  and  no  previous 
Feiteal  Register  notice  has  been 
pubUshed.  a  notice  of  hearing  is  to  be 
put  in  the  Federal  Register  that,  among 
other  things,  will  indicate  that  any 
additional  hearing  requests  relating  to 
the  Ucensing  proceeding  should  be  filed 
within  thirty  days.  One  commenter  has 
suggested  that  this  should  be  changed 
simply  to  a  reference  to  paragraph  (c)  of 
the  same  section,  which  provides  for  the 


filing  of  hearing  requests,  so  as  not  to 
"encourage"  additional  hearing 
demands.  The  Commission  disagrees 
with  this  comment  because  it 
misconstrues  the  purpose  of  this 
provision.  In  instances  when  a  Federal 
Register  notice  previously  has  not  been  • 
issued  relating  to  a  materials  licensing 
action,  once  a  hearing  request  regarding 
that  action  has  been  received  and 
granted,  it  is  in  the  agency's  interest  to 
ensure  that  only  one  proceeding  need  be 
conducted.  The  purpose  of  this  provision 
is  to  provide  constructive  notice  to  all 
interested  persons  of  the  date  by  which 
any  further  hearing  requests  must  be 
filed,  thereby  cutting  off  any 
intervenor's  later  assertion  of  timeliness 
based  upon  lack  of  actual  notice. 

Citing  previous  Licensing  Board 
practice  in  individual  informal 
proceedings,  see.  e.g.,  51  FR  8920;  March 
14, 1986,  one  commenter  also  suggested 
that  the  rules  provide  the  presiding 
officer  with  the  authority  to  require  that 
a  petition  to  intervene  must  include 
particular  information  on  the 
intervenor's  concerns  about  the 
materials  licensing  action,  like  that 
required  by  {  2.1233  for  the  intervenor's 
written  presentation.  This  type  of 
requirement  likely  is  not  practicable 
under  the  present  regulatory  scheme. 
Under  the  Licensing  Board's  practice 
(which  the  comments  of  this  and  other 
commenters  regarding  the  creation  of  a 
hearing  file  make  it  apparent  they 
disliked),  the  applicant  was  responsible 
for  assembling  a  hearing  file  and  making 
it  available  to  potential  intervenors 
"immediately"  upon  the  receipt  of  the 
notice  granting  an  initial  hearing 
request  As  the  Licensing  Board's 
notices  make  clear,  immediate  action 
was  necessary  to  allow  additional 
intervenors  to  file  a  detailed  petition/ 
initial  written  presentation  within  thirty 
days.  51  FR  at  8921.  March  14. 1988.  As 
is  discussed  infra,  the  present  scheme 
gives  the  NRC  staff  the  duty  of 
compiling  the  hearing  file  within  thirty 
days  of  the  grant  of  an  initial  hearing 
request,  the  same  period  of  time  within 
which  any  intervenor  must  file  a 
petition.  It  would  not  be  equitable  to 
require  an  intervenor  to  file  its  written 
presentation  setting  forth  all  its 
concerns  without  access  to  the  hearing 
file.  Of  course,  the  intervenor  is  required 
to  identify  the  areas  of  concern  it  wishes 
to  raise  in  the  proceeding,  which  Mrill 
provide  the  presiding  officer  with  the 
minimal  information  needed  to  ensure 
the  intervenor  desires  to  litigate  issues 
germane  to  the  licensing  proceeding  and 
therefore  shoidd  be  allowed  to  take  the 
additional  step  of  making  a  full  written 
presentation  under  §  2.1233. 
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e.  Staff  licensing  action  during 
pendency  of  a  hearing.  In  explaining  its 
proposed  rule,  the  Commission  declared 
that  after  weighing  the  private  and 
governmental  rights  involved,  it 
concluded  it  would  not  require  the 
completion  of  any  requested  hearing 
before  the  NRC  staff  could  take  the 
licensing  action  requested  by  the 
applicant.  Section  2.1205(1) 
memorializes  this  determination. 
Although  one  commenter  questioned 
this  conclusion,  the  Commission 
continues  to  believe  that  it  has  struck 
the  appropriate  balfmce,  particularly 
since  a  process  has  been  provided  in 
§  2.1263  whereby  the  staff's  action  can 
be  stayed,  if  appropriate. 

Another  commenter  declared  that  the 
Commission  should  revise  the  language 
of  paragraph  (1)  to  indicate  that  the 
staff,  rather  than  "need  not"  delay  in 
issuing  the  license,  is  obligated  to 
proceed  in  the  absence  of  a  stay.  The 
Commission  declines  to  adopt  this 
suggestion.  The  purpose  of  this 
provision  is  to  indicate  that  in  the  face 
of  a  hearing  request  it  was  permissible 
for  the  staff  to  proceed  to  act  in  a 
particular  proceeding  if,  in  its  judgment, 
the  action  was  appropriate.  As  indicated 
previously,  the  Commission  certainly 
contemplates  that  when  the  staff  is  able 
to  reach  a  positive  conclusion  about  the 
safety  and  environmental  consequences 
of  a  proposed  licensing  request,  it  will 
take  action  despite  a  pending  hearing 
request.  The  determination  about 
whether  or  not  it  is  appropriate  to 
proceed  with  a  particular  licensing 
action  prior  to  the  conclusion  of  the 
proceeding  before  the  presiding  officer 
is  left  to  the  NRC  staff,  based  on  its 
teclmical  and  administrative  judgment. 

4.  Proposed  {  2.1209— Presiding  Officer's 
Powers 

One  commenter  questioned  whether 
two  of  the  powers  afforded  presiding 
officers  by  {  2.1209  are  appropriate.  The 
first  of  these  is  the  power  under 
paragraph  (d)  to  certify  issues  to  the 
Appeal  Board.  We  have  concluded  it  is, 
for  the  reasons  discussed  more  fully 
infra.  The  other  is  the  power  to 
subpoena  documents  or  witnesses 
afforded  by  paragraph  (h).  This  is 
improper,  the  commenter  declares, 
because  it  would  invite  discovery 
requests.  The  Commission  does  not 
agree.  The  purpose  of  this  provision  is  to 
make  it  clear  that  the  presiding  officer 
has  the  authority  under  AEA  section 
161c,  42  U.S.C  2201(c),  to  issue  a 
subpoena  for  documents  or  witnesses  if, 
in  the  coiuve  of  conducting  the 
proceeding,  he  or  she  determines  that 
the  information  is  necessary  for  the  full 
and  fair  exploration  of  the  issues 


involved  and  finds  that  the  information 
will  not  be  supplied  voluntarily.  The 
issuance  of  such  an  order  is  solely 
within  the  power  and  discretion  of  the 
presiding  officer.  Therefore,  contrary  to 
the  conunenter's  suggestion,  there  is  no 
need  for  the  procedures  that  govern 
subpoena  requests  as  in  formal  hearings. 

5.  Proposed  S  2.1211 — Nonparty 
Participation 

As  in  formal  hearings,  the 
Commission  has  provided  for  nonparty 
participation  in  informal  adjudications 
by  "interested"  state  and  local 
governments  and  by  limited  appearance 
statements  for  interested  groups  and 
individuals.  One  commenter  protested 
that  the  statement  in  S  2.1211(a)  that  "[a] 
limited  appearance  statement  is  not  to 
be  considered  part  of  the  decisional 
record"  is  evidence  of  the  undue 
restraints  being  placed  upon  public 
participation  in  informal  adjudications 
compared  to  formal  hearings.  This 
language,  however,  is  merely  a 
restatement  of  the  practice  followed  in 
formal  proceedings  with  respect  to 
limited  appearance  statements. 

Other  commenters  suggested  that 
paragraph  (b)  concerning  participation 
by  interested  state  and  local 
governments  be  revised  to  include  a 
standing  requirement  and  to  mandate 
that  these  entities  request  permission  to 
participate  within  thirty  days  of  the 
grant  of  a  hearing  request.  The 
Commission  declines  to  adopt  the  first 
suggestion.  As  in  formal  adjudications 
under  S  2.715(c),  there  is  no  formal 
"standing"  requirement  for  "interested 
state"  participation  in  informal  hearings; 
those  state  and  local  governmental 
entities  that  can  demonstrate  a 
cognizable  interest  in  the  licensing 
proceeding  should  be  allowed  to 
participate  under  §  2.1211(b).  See  Exxon 
Nuclear  Co.  (Nuclear  Fuel  Recovery  and 
Recycling  Center).  ALAB-447,  6  NRC  873 
(1977). 

On  the  other  hand,  as  Conunission 
precedent  relating  to  forma]  proceedings 
suggests,  interested  governmental 
entities  that  do  seek  to  come  into  a 
proceeding  generally  must  comply  with 
any  rules  relating  to  timely  intervention. 
See  Cleveland  Electric  Illuminating  Co. 
(Perry  Nuclear  Power  Plant,  Units  1  &  2), 
CLI-8e-20.  24  NRC  518  (1986).  As  a 
consequence,  the  Commission  has 
added  language  to  S  2.1211(b)  declaring 
that  in  instances  in  which  Federal 
Register  notice  has  been  given  under 
S  2.1205(c)(1),  a  request  for  §  2.1211(b) 
participation  must  be  filed  within  thirty 
days  of  an  order  granting  a  request  for  a 
hearing.  Alternatively,  if  no  notice  has 
been  issued,  the  request  for 
participation  must  be  filed  within  thirty 


days  of  the  notice  of  hpsring  issued 
under  i  2.1205(i).  By  addng  these 
specific  provisions  re  -'i'  ng  to  the  lime  of 
52.12n(b)  participation  requests,  the 
Commission  intends  to  rnsure  that  all 
S  2.1211(b)  participants  become  involved 
in  the  proceeding  from  its  inception, 
thereby  maximizing  their  participation 
while  minimizing  the  possibility  for  later 
delay. 

6.  Proposed  S  2.1231 — Hearing  File 

Unique  to  the  informal  proceeding  is 
the  hearing  file  that  is  required  by 
S  2.1231.  lliat  file  is  to  be  compiled  by 
the  NRC  staff  and  provided  to  the 
presiding  officer,  the  applicant,  and  all 
parties  and  (  2.1211  (b)  participants  to 
the  proceeding.  It  is  to  consist  of  the 
application  for  licensing  action  and  any 
amendment  to  the  application;  any  NRC 
safety,  environmental,  or  other  reports 
relating  to  the  application:  and  any 
relevant  correspondence  between  the 
NRC  and  the  applicant.  Commenters 
raised  questions  about  how  and  when 
the  file  is  to  be  made  available  to  those 
involved  in  the  proceeding  and  about 
the  protections  that  would  be  afforded 
to  proprietary  and  other  sensitive 
information  that  documents  in  the  file 
might  contain. 

The  Commission  previously  has 
addressed  one  commenters  observation 
that  providing  the  NRC  staff  thirty  days 
to  prepare  and  make  the  file  available 
will  impinge  on  the  existing  Licensing 
Board  practice  of  requiring  a  joint 
intervention  petition/initial  written 
presentation.  See  II.B.3.d.  supra.  The 
thirty-day  period  is  retained,  subject  to 
adjustment  by  the  presiding  officer  as 
the  circumstances  of  a  particular  case 
may  require. 

"This  commenter  also  questioned 
whether  the  requirement  to  make  the 
hearing  file  "available"  to  parties  and 
§  2.1211(b)  participants  would  mandate 
that  the  NKC  staff  serve  the  file  upon 
them,  with  the  attendant  costs  in 
instances  when  the  file  is  large.  The 
proposed  rule  did  envision  that  service 
of  the  file  might  be  one  way  to  make  it 
available,  depending  on  the  size  of  the 
file.  As  the  commenter  points  out, 
another  way  would  be  to  make  it 
available  locally.  To  clarify  what  is 
meant  by  "available,"  we  have  revised 
paragraph  (a)  to  make  it  clear  that 
service  upon  the  parties  and  $  2.1211(b) 
participants  and  local  availability  are 
alternative  means  of  fulfilling  this 
requirement.  Which  method  the  NRC 
staff  chooses  undoubtedly  will  depend 
on  the  circumstances  of  the  proceeding. 

This  commenter  also  expressed  strong 
reservations  about  the  proposed  rule's 
requirement  that  the  applicant  would  be 
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responsible  for  making  the  file  publicly 
available  locally.  After  careful 
consideration  we  have  decided  to  shift 
this  responsibility  to  the  NRC  staff,  with 
the  understanding  that  If  this 
"availability"  option  is  chosen,  the  file 
need  be  maintained  only  through  the 
end  of  the  licensing  proceeding.  And,  if 
the  staff  chooses  to  use  service  as  the 
means  of  making  the  file  available  to 
participants  in  the  proceeding,  requests 
for  the  file  by  other  members  of  the 
public  do  not  require  that  arrangements 
for  local  availability  must  be  made. 
Instead,  these  requests  can  be  handled 
through  the  usual  NRC  process  for 
making  public  documents  available. 

The  matter  of  protecting  proprietary 
and  other  sensitive  Information  relating 
to  a  licensing  action  was  raised  by 
another  commenter.  Although  the  plain 
language  of  §  2.790  appears  to  cover  this 
issue  for  materials  licensing 
proceedings,  to  eliminate  any  ambiguity 
in  this  regard  we  have  included  a 
reference  to  that  provision  in  {  2.1203(a). 

7.  Proposed  S  2.1233— Written 
Presentations 

An  important  difference  between  the 
informal  hearing  provided  for  in  Subpart 
L  and  the  formal  proceeding  conducted 
under  Subpart  G  is  the  written 
presentation  outlined  in  S  2.1233.  The 
Commission  contemplates  that  in  the 
vast  majority  of  cases  these 
presentations  and  follow-up  written 
questions,  rather  than  an  oral  hearing 
before  the  presiding  officer,  will  be  the 
vehicle  by  which  the  parties  and  any 
S  2.1211(b)  participants  are  heard  and 
the  issues  resolved. 

Commenter  concerns  about  this 
provision  centered  on  issues  of  timing, 
that  is,  when  will  written  presentations 
be  required  to  be  submitted.  Section 
2.1233  as  proposed  stated  that  the  timing 
and  sequence  of  these  presentations  is 
to  be  set  by  the  presiding  officer  after 
any  notice  of  hearing  and  after  the  NRC 
staff  has  made  the  hearing  file  available 
to  the  parties.  One  commenter  suggests 
that  the  provision  be  reworded  to  make 
it  clear  that  an  order  establishing  the 
schedule  for  written  submissions  may 
be  Issued  before  the  end  of  the  thirty- 
day  period  that  the  staff  has  to  make  the 
hearing  file  available.  The  commenter 
repeats  its  plea  that  this  is  necessary  to 
allow  for  the  continuation  of  the 
Licensing  Board  practice  of  having 
intervention  petitions  include  the 
information  required  for  the  Initial 
written  presentation.  Tbe  Commission 
adopts  the  suggested  wording  change. 
As  indicated  previously,  however, 
because  the  NRC  staff  rather  than  the 
applicant  is  now  responsible  for 
compiling  and  making  available  the 


hearing  file,  the  Commission  doubts  that 
a  joint  intervention/written  presentation 
filing  will  be  appropriate  in  most 
instances.  See  ILB.3.d.  supra. 

In  this  regard,  the  Commission  has  not 
adopted  the  suggestion  of  another 
commenter  that  the  rule  contain 
language  setting  specific  time  fi'ames 
within  which  an  initial  presentation  and 
any  reply  thereto  must  be  filed  after  the 
date  the  hearing  file  is  made  available. 
While  the  Commission  endorses  the 
concept  that  written  presentations 
should  be  made  as  promptly  as  possible. 
the  Commission  continues  tu  believe 
that  the  presiding  officer  will  be  in  the 
best  position  to  set  a  schedule  based 
upon  his  or  her  review  of  the  issues 
raised  in  each  hearing  petition.  The 
Commission  also  cannot  endorse  this 
commenter's  suggestion  that  language 
should  be  added  that  would  direct  that 
the  submission  of  written  presentations 
should  not  await  the  completion  of  any 
NRC  staff  safety  or  environmental 
analysis  that  is  being  prepared  relative 
to  the  licensing  application.  Again,  this 
is  an  issue  best  left  to  the  discretion  of 
the  presiding  officer.  The  Commission 
notes,  however,  that  because  the  NRC 
staff  can  take  a  licensing  action  prior  to 
the  completion  of  a  hearing  on  the 
application,  any  delay  in  the  hearing 
that  might  be  caused  by  awaiting  a  staff 
safety  or  environmental  evaluation 
would  not  necessarily  translate  into  a 
delay  in  license  issuance. 

Finally,  one  commenter  suggested  that 
specific  language  be  added  to  paragraph 
(c)  to  indicate  that  applicants  have  the 
right  to  file  a  reply  to  the  written 
presentation  of  those  parties  who 
challenge  the  requested  licensing  action. 
While  the  right  of  an  applicant,  as  a 
party  to  the  proceeding,  to  file  a  written 
presentation  is  implicit  in  the  language 
of  paragraph  (a),  the  Commission  has 
added  additional  language  to  that 
paragraph  clarifiying  any  ambiguity.  The 
sequence  and  timing  of  Uiat  submission 
remains  in  the  discretion  of  the 
presiding  officer. 

6.  Proposed  I  2.1235— Oral 
presentations 

In  the  event  that  the  written 
presentations  afforded  by  |  2.1233  and 
the  responses  to  written  questions  posed 
by  the  presiding  officer  prove  to  be 
inadequate  to  resolve  the  issues  raised, 
the  presiding  officer  is  given  the 
discretion  to  allow  or  require  the  parties 
to  make  oral  presentations.  These 
presentations  may  include  the  testimony 
of  witnesses.  Conunenters  expressed 
concern  that  the  language  of  8  2.1235  did 
not  make  clear  the  parameters  under 
which  oral  presentations  were  to  be 
allowed,  particularly  with  respect  to 


examination  of  witnesses  by 
nonsponsoring  parties.  To  clarify  this 
matter,  the  Commission  has  included 
language  in  paragraph  (a)  stating  that 
the  responsibility  for  the  examination  of 
all  witnesses  rests  with  the  presiding 
officer,  who  may  allow  parties  to 
propose  questions  for  the  witness  that 
the  presiding  officer  can  pose  if  the 
questions  are  found  appropriate.  The 
Commission  recognizes  that  by  requiring 
the  presiding  officer  to  make 
determinations  about  the  propriety  of 
each  question  for  a  witness,  an 
additional  burden  is  being  imposed  that 
could  involve  delay  in  the  proceeding 
while  the  parties  compose  and  the 
presiding  officer  decides  the  propriety  of 
questions  for  each  witness.  Nonetheless, 
because  oral  presentations  should  be 
necessary  only  in  those  rare  instances  in 
which  the  written  presentations  leave 
unresolved  issues  that  the  presiding 
officer  finds  can  be  decided  only  after 
having  oral  presentations,  and  because 
proposed  questions  undoubtedly  can  be 
prefiled  in  many  instances,  the 
Commission  expects  these  procedural 
requirements  to  be  manageable. 

One  other  commenter  questioned 
whether  the  language  in  paragraph  (b) 
stating  that  "[a]ll  oral  presentations 
*  *  *,  unless  the  presiding  officer  orders 
otherwise,  must  be  public."  is  designed 
to  give  a  presiding  officer  more  latitude 
to  hold  nonpublic  informal  hearings  than 
is  provided  for  formal  adjudications 
under  Subpart  G.  In  fact,  there  was  no 
intention  that  this  provision  be 
substantively  different  from  §  2.751. 
which  governs  formal  hearings.  To  avoid 
any  ambiguity,  the  Commission  has 
added  language  to  paragraph  (b)  to 
make  it  clear  that  this  section  parallels 
S  2.751. 

9.  Proposed  S  2.1251 — Initial  decision 

Two  conmienters  raised  questions 
about  S  2.1251.  which  specifies  that  after 
completion  of  the  informal  written  and, 
if  necessary,  oral  presentations,  a 
presiding  officer  must  render  an  initial 
decision,  unless  the  Commission 
chooses  to  undertake  that  task  itself  by 
having  the  record  certified  to  it  One 
conunenter  suggested  that,  as  with 
S  2.764.  there  should  be  language  making 
the  initial  decision  immediately  effective 
so  as  to  authorize  the  NRC  staff  to  take 
the  appropriate  licensing  action.  Section 
2.12(»(1),  which  audiorizes  the  NRC 
staff  to  take  a  requested  licensing  action 
without  regard  to  any  pending  hearing 
request,  undoubtedly  will  provide  the 
functional  equivalent  of  an  effectiveness 
provision  in  many  instances.  The 
possibility  exists,  however,  that  the  staff 
will  not  yet  have  taken  any  action  or,  if 
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the  staff  has  acted,  the  presiding 
officer's  determination  may  include 
license  conditions  that  were  not 
imposed  by  the  staff.  In  these  instances, 
it  would  be  appropriate  for  the  presiding 
officer's  decision  to  become 
immediately  effective  so  as  to  authorize 
the  staff  to  take  the  appropriate 
licensing  action  promptiy.  Accordingly, 
the  Commission  has  added  partigraphs 
(e)  and  (f)  to  S  2.1251  to  indicate  that  the 
presiding  officer's  decision  will  be 
immediately  effective,  subject  to  any 
stay  that  might  be  sought  and  granted  in 
accordance  with  §  2.1263. 

A  second  commenter  suggested  that 
the  time  within  which  an  initial  decision 
wiU  become  final  agency  action,  absent 
an  appeal,  should  be  thirty  days  rather 
than  the  forty-five  days  specified  in  the 
proposed  rule.  The  Commission  agrees 
with  this  proposal  and  paragraph  (a)  has 
been  revised  accordingly. 

10.  Proposed  5§  2.1253-.1257— Agency 
Appellate  Review  of  a  Presiding 
Officer's  Determination 

Under  SS  2.1253-.1257  of  the  proposed 
rule,  parties  and  S  2.1211(b)  participants 
to  an  informal  adjudication  would  have 
an  appeal  as  of  right  to  the  Atomic 
Safety  and  Licensing  Appeal  Board,  as 
they  do  under  the  existing  practice  for 
formal  adjudications.  Several 
conunenters  criticized  this  provision  as 
bringing  an  unnecessary  and  overiy 
formal  step  into  the  informal  hearing 
process.  One  commenter  recommended 
that  any  review  be  limited  to 
Commission-conducted  sua  sponte 
consideration  of  the  presiding  officer's 
decision  to  determine  whether  there 
were  any  errors  that  require  correction. 

For  those  informal  materials  licensing 
hearing  proceedings  convened  since  the 
West  Chicago  proceeding,  the  only 
appellate  review  provided  has  been  a 
Commission  sua  sponte  review  of  the 
presiding  officer's  decision,  such  as  is 
suggested  by  the  commenter.  As  a  result 
of  its  experience  in  those  proceedings, 
the  Commission  has  concluded  that  the 
interest  of  all  parties  is  better  served  if 
the  Appeal  Board  is  given  the  initial 
opportunity  to  consider  any  arguments 
concerning  errors  in  a  presiding  officer's 
legal  or  factual  findings  relating  to  a 
particular  licensing  action.  The  Appeal 
Board,  whose  principal  function  is  the 
review  of  adjudicatory  records  in  formal 
licensing  matters,  generally  is  in  as  good 
a  position  as  the  Commission  to  provide 
a  thorough,  prompt,  initial  appellate 
review  of  individual  informal 
adjudicatory  decisions,  as  well  as 
interlocutory  certified  questions,  thereby 
freeing  Commission  resources  for  the 
consideration  of  broader  policy  matters 
relating  to  reactor  facilities  and 


materials  licensees.  As  a  result,  the 
Commission  has  decided  to  retain 
Appeal  Board  initial  review  of  presiding 
officer  decision,  subject  thereafter  to  sua 
sponte  Commission  review. 

C.  Additional  Comments 

One  commenter  made  two  additional 
suggestions.  The  commenter  suggested 
that  the  materials  licensing  rule  contain 
a  provision  regarding  burden  of  proof  in 
the  proceeding  and  a  provision  on 
motions  procedures.  The  Commission 
has  included  a  new  S  2.1237  that  would 
incorporate  the  appropriate  provisions 
of  Subpart  G  relating  to  these  matters. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Review 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Regulatory  Analysis 

The  Atomic  Energy  Act  affords 
interested  persons  the  right  to  a  hearing 
regarding  a  materials  licensing 
proceeding.  As  the  Commission 
previously  indicated  in  its  West  Chicago 
decision,  15  NRC  at  241,  the  use  of 
informal  procedures  involves  less  cost 
and  delay  for  parties  and  the 
Commission  than  the  use  of  formal,  trial- 
type  procedures,  the  only  other 
procedural  alternative.  Also,  procedures 
must  be  in  place  to  allow  for  orderly 
conduct  of  those  adjudications. 
Codifying  the  informal  hearing 
procedures  for  materials  licensing 
proceedings  in  preferable  to  the  only 
other  alternative,  which  is  the  present 
practice  of  establishing  the  procedures 
to  be  followed  on  a  case-by-case  basis. 
By  codifying  the  procedures,  the 
Commission  will  avoid  the  expenditure 
of  time  and  resources  necessary  to 
prepare  the  individual  orders  that 
previously  have  been  used  to  designate 
those  procedures.  It  thus  is  apparent 
that  this  final  rule  is  the  preferred 
alternative  and  the  cost  entailed  in  its 
promulgation  and  application  is 
necessary  and  appropriate.  The 
foregoing  discussion  constitutes  the 
regulatory  analysis  for  this  final  rule. 


Regulatory  Flexibility  Certificatioa 

The  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Many  materials  licensees  or  intervenors 
fall  within  the  definition  of  small 
businesses  foimd  in  section  34  of  the 
Small  Business  Act  15  U.S.C.  63Z  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121,  or 
the  NRC's  size  standards  published 
December  9. 1985  (50  PR  50241).  While 
the  final  rule  would  reduce  the  litigation 
cost  burden  upon  licensees  or 
interveners  because  of  the  informal 
nature  of  the  hearing,  the  requirement 
that  they  subnfiit  filings  and 
documentary  information  detailing 
contested  legal  and  factual  issues  is  sUll 
required.  Some  cost  reduction  in 
comparison  to  the  cost  of  participating 
in  a  formal  adjudicatory  hearing  can  be 
anticipated,  although  it  is  problematic 
whether  that  reduction  as  a  whole  will 
be  significant  Certainly,  the  use  of 
informal  procedures  will  not  increase 
significantiy  the  burden  upon  Ucensees 
to  respond  to  hearing  requests.  Thus,  in 
accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C.  605(b).  the  NRC 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

Backfit  Analysis 

The  final  rule  does  not  modify  or  add 
to  systems,  structure,  components,  or 
design  of  a  facility,  the  design  approval 
or  manufacturing  license  for  a  nuclear 
reactor  facihty;  or  the  procedures  or 
organization  required  to  desipn, 
construct  or  operate  a  facility. 
Accordingly,  no  backfit  analysis 
pursuant  to  10  CFR  50.109(c)  is  required 
for  this  final  rule. 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal 

For  the  reasons  set  out  in  the 
preamble  and  under  the  huthority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  2: 
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PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINGS 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  S«gs.  101.  IBl.  08  Stat.  948.  953, 
■I  unendMl  (42  U.S.C.  2201. 2231):  wc.  191.  at 
amanded.  Pub.  L  87-815, 76  Stat  408  (42 
U.S.C.  2241):  lec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Section  2.101  alio  Issued  under  sees.  53, 82, 
83.  81, 103, 104. 105, 88  Stat.  99a  932, 833, 935, 
938, 937. 938.  as  amended  (42  U.S.C  2073, 
2082.  2083,  2111,  2133.  2134,  2135):  sac  102, 
Pub.  L  91-190. 83  SUt  853,  as  amended  (42 
U.S.C  4332):  sec.  301. 88  Stat  1248  (42  U.S.C. 
5871).  Sections  2.102.  2.103,  2.104.  2.105.  2.721 
also  issued  under  sees.  102, 103, 104, 106, 183, 
IW.  68  Stat  936. 837, 938,  954,  955,  as 
amended  (42  U.S.C.  2132.  2133,  2134.  2135, 
2233,  2239).  Section  2.105  also  issued  under 
Pub.  L  97-415,  98  SUt  2073  (42  U.S.C  2239). 
Sections  2.200-2.200  also  Issued  under  sees. 
186. 234, 66  Stat  856, 63  Stat  444,  as  amended 
(42  U.S.C  2238,  2282):  sec  208,  88  Stat  1248 
(42  U.S.C.  5848).  Sections  2.600-2.800  also 
issued  under  sec  102,  Pub.  L  Ol-isa  83  Stat 
853,  as  amended  (42  U.S.C  4332).  Sections 
2.700a,  2.719  alto  issued  under  5  U.S.C.  554. 
Sections  2.754,  2.7ea  2.77a  2.780  also  issued 
under  5  U.S.C.  657.  Section  2.784  and  Table 
lA  of  Appendix  C  also  issued  under  sees. 
135, 141,  Pub.  L  97-425. 96  Stat  2232.  2241  (42 
U.S.C.  10155. 10181).  Section  2.790  also  issued 
under  sec  103, 88  Stat.  936,  as  amended  (42 
U.S.C.  2133)  and  5  U.S.C.  552.  Sections  2.800 
and  2JK)6  also  issued  under  6  U.S.C  553. 
Section  2J0e  also  issued  under  5  U.S.C  553 
and  sec  29,  Pub.  L  85-256, 71  Stat  579,  at 
amended  (42  U.S.C  2039).  Subpart  K  also 
issued  under  sec  18a  68  Stat  985  (42  U.S.C 
2238):  sec  134.  Pub.  L  87-425. 86  Stat  2230 
(42  U.S.C  10154).  Subpart  L  also  iasued  under 
sec.  188. 86  Stat  855  (42  U.S.C  2238). 
Appendix  A  also  issued  under  sec  6.  Pub.  L 
91-66a  84  Stat  1473  (42  U.S.C.  2135). 
Appendix  B  also  issued  under  sec  la  Pub.  L 
99-24a  98  Stat  1842  (42  U.S.C.  2021b  et  seq.). 

2.  Subpart  L  of  Part  2  is  added  to  read 
as  follows: 


Subpart  L— Informal 


ProceduTM 
Licensing 


Sac 

2.1201  Scope  of  subpart 

2.1203  Docket:  filing:  service. 

2.1205  Request  for  a  hearing;  petition  for 
leave  to  intervene. 

2.1 207  Designation  of  presiding  officer. 

2.1208  Power  of  presiding  officer. 

2.1211  Participation  by  a  person  not  a  party. 

2.1213  Role  of  the  ^4RC  staff. 

2.1215  Appearance  and  practice. 

HMrings 

2.1231    Hearing  file:  prohibition  on 

discovery. 
2.1233    Written  presentations:  written 

questions. 
2.1235    Oral  presentations;  oral  questions. 
2.1237    Motions:  burden  of  proof. 


2.1238    Consideration  of  Commission  rules 

and  regulations  in  informal 

adjudications. 
2.1241    Settlement  of  proceedings. 

Initial  Dadalon.  Cammlsskm  Review,  and 
Final  Dedsioii 

2.1251    Initial  decision  and  itt  effect 
2.1253    Appealt  from  initial  dedtiont. 
2.1255    Review  by  the  Atomic  Safety  and 
Licenting  Appeal  Board. 

2.1257  Review  of  dedtiont  and  actiont  of 
an  Atomic  Safety  and  Licenting  Appeal 
Board. 

2.1258  Final  dedtion:  petition  for 
recontideration. 

2.1281    Authority  of  the  Secretary  to  role  on 
procedural  matters. 

2.1263    Stayi  of  NRC  ttaff  licenting  actiont 
or  of  dedtiont  of  a  pretiding  officer,  an 
Atomic  Safety  and  Licenting  Appeal 
Board,  or  the  Committion,  pending 
hearing  or  review. 

Subpart  L— Infomwl  HMring 
ProoaduTM  for  Adiudlcatiom  bi 
Matortals  Uotralng  ProcMdings 

S  2.1201  Scope  of  subpart 

The  general  rules  in  this  subpart 
govern  procedure  in  any  adjudication 
initiated  by  a  request  for  a  hearing  in  a 
proceeding  for  the  grant  transfer, 
renewal,  or  licensee-initiated 
amendment  of  a  material  license  subject 
to  Parts  30,  32  through  35. 39. 4a  or  70  of 
this  chapter.  Any  adjudication  regarding 
a  materials  license  subject  to  Parts  30, 
32  through  35, 39. 4a  or  70  that  is 
initiated  by  a  notice  of  hearing  issued 
under  {  2.104,  a  notice  of  proposed 
action  under  (  2.105.  or  a  request  for 
hearing  under  Subpart  B  of  10  CFR  Part 
2  on  an  order  to  show  cause,  an  order 
for  modification  of  license,  or  a  civil 
penalty,  is  to  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  Subpart  G  of  10  CFR  Part  2. 


12.1203    Docket;  fnng: 

(a)  The  Secretary  shall  maintain  a 
docket  for  each  adjudication  subject  to 
this  subpart,  commencing  with  the  filing 
of  a  request  for  a  hearing.  All  papers, 
including  any  request  for  a  hearing, 
petition  for  leave  to  intervene, 
correspondence,  exhibits,  decisions,  and 
orders,  submitted  or  issued  in  the 
proceeding;  the  hearing  file  compiled  in 
accordance  with  i  2.1231;  and  the 
transcripts  of  any  oral  presentations  or 
oral  questioning  made  in  accordance 
with  I  2.1235  or  in  connection  with  any 
appeal  imder  this  subpart  miut  be  filed 
with  the  Office  of  the  Secretary  and 
must  be  included  in  the  docket  The 
public  availability  of  official  records 
relating  to  the  proceeding  is  governed  by 
12.790. 


(b)  Documents  are  filed  with  the 
Office  of  the  Secretary  in  adjudications 
subject  to  this  subpart  either— 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike.  Rockville,  MD 
20852:  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Filing  by  mail  or  telegram  is  complete 
as  of  the  time  of  deposit  in  the  mail  or 
with  the  telegraph  company.  Filing  by 
other  means  is  complete  as  of  the  time 
of  delivery  to  the  Docketing  and  Service 
Branch  of  the  Office  of  the  Secretary. 

(c)  Each  document  submitted  for  filing 
in  an  adjudication  subject  to  this  part, 
other  than  an  exhibit  must  be  legibly 
typed,  must  bear  the  docket  number  and 
the  tide  of  the  proceeding,  and.  if  it  is 
the  first  document  filed  by  that 
participant  must  designate  the  name 
and  address  of  a  person  upon  whom 
service  can  be  made.  The  document  also 
must  be  signed  in  accordance  with 

9  2.708(c).  A  document  oUier  tiian 
correspondence,  must  be  filed  in  an 
original  and  two  conforming  copies. 
Documents  filed  by  telegram  are 
governed  by  S  2.70(B(f).  A  document  that 
fails  to  conform  to  these  requirements 
may  be  refused  acceptance  for  filing  and 
may  be  returned  with  an  indication  of 
the  reason  for  nonacceptance.  Any 
document  tendered  but  not  accepted  for 
filing  may  not  be  entered  in  the  docket 

(d)  Computation  of  time  and  extension 
and  reduction  of  time  limits  is  done  in 
accordance  with  SS  2.710-2.711. 

(e)  A  request  for  a  hearing  or  a 
petition  for  leave  to  Latervene  must  be 
served  in  accordanm  with  S  2.712  and 
{  2.1205(e),  (j).  All  otLer  documents 
issued  by  the  presiding  officer,  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  or  the  Commission  or  offered  for 
filing  are  served  in  accordance  with 

S  2.712. 

f2.120«    nequeet  tor  a  h— rmg;  ptWon 
Tor  waveio  ■nerwiw. 

(a)  Any  person  whose  interest  may  be 
affected  by  a  proceeding  for  the  grant 
transfer,  renewal  or  licensee-initiated 
amendment  of  a  license  subject  to  this 
subpart  may  file  a  request  for  a  hearing. 

(b)  An  applicant  for  a  license,  a 
license  amendment  a  license  transfer, 
or  a  license  renewal  who  is  issued  a 
notice  of  proposed  denial  or  a  notice  of 
denial  and  who  desires  a  hearing  shall 
file  the  request  for  the  hearing  within 
the  time  specified  in  §  2.103  in  all  cases. 
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(c)  A  person  other  than  an  applicant 
shall  file  a  request  for  a  hearing 
within — 

(1)  Thirty  (30)  days  of  the  agency's 
publication  of  the  initial  Fedmal 
Register  notice  referring  or  relating  to  an 
application  or  the  licensing  action 
requested  by  an  application,  which  must 
include  a  reference  to  the  opportunity 
for  a  hearing  under  the  procedures  set 
forth  in  this  subpart;  or 

(2)  If  a  Federal  Register  notice  is  not 
published  in  accordance  with  paragraph 
(c)(1).  the  earUer  of— 

(i)  Thirty  (30)  days  after  the  requestor 
receives  actual  notice  of  a  pending 
application  or  an  agency  action  granting 
an  application;  or 

(ii)  One  himdred  and  eighty  (180)  days 
after  agency  action  granting  an 
application. 

(d)  The  request  for  a  hearing  filed  by  a 
person  other  than  an  applicant  must 
describe  in  detail — 

(1)  The  interest  of  the  requestor  in  the 
proceeding: 

(2)  How  that  interest  may  be  affected 
by  the  residts  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set 
out  in  paragraph  (g)  of  this  section; 

(3)  "Hie  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely  in 
accordance  with  paragraph  (c)  of  this 
section. 

(e)  Each  request  for  a  hearing  must  be 
served,  by  delivering  it  personally  or  by 
mail  to — 

(1)  The  applicant  (uidess  the  reqtiestor 
is  the  applicant);  and 

(2)  The  fJRC  staff,  by  delivery  to  die 
Executive  Director  for  Operations.  One 
White  Flint  North,  11555  Rockville  Pike, 
Rockville.  MD  20852.  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations.  U.S.  Nuclear  Regidatory 
Commission.  Washington,  IXl  20555. 

(f)  Within  ten  (10)  days  of  service  of  a 
request  for  a  hearing  filed  under 
paragraph  (c)  of  this  section,  the 
applicant  may  file  an  answer.  The  NRC 
staff,  if  it  chooses  or  is  ordered  to 
participate  as  a  party  in  accordance 
with  I  2.1213.  may  file  an  answer  to  a 
request  for  a  hearing  within  ten  (10) 
days  of  the  designation  of  the  presiding 
officer. 

(g)  In  ruling  on  a  request  for  a  hearing 
filed  under  paragraph  (c)  of  this  section, 
the  presiding  officer  shall  detennine  that 
the  specified  areas  of  concern  are 
germane  to  die  subject  matter  of  the 
proceeding  and  that  the  petition  is 
timely.  The  presiding  officer  also  shall 
detennine  that  the  requestor  meeta  the 


judicial  standards  for  standing  and  shall 
consider,  among  other  factors — 

(1)  The  nature  of  the  requestor's  right 
under  the  Act  to  be  made  a  piuly  to  the 
proceeding; 

(2)  The  nature  and  extent  of  die 
requestor's  property,  financial,  or  other 
interest  in  the  proceeding;  and 

(3)  The  possible  effect  of  any  order 
that  may  be  entered  in  the  proceeding 
upon  the  requestor's  interest 

(h)  If  a  hecuing  request  filed  imder 
paragraph  (b)  of  this  section  is  granted, 
the  applicant  and  the  NRC  staff  shall  be 
parties  to  the  proceeding.  If  a  hearing 
request  filed  under  paragraph  (c)  of  this 
section  is  granted,  the  requestor  shall  be 
a  party  to  the  proceeding  along  with  the 
applicant  and  the  NRC  staff,  if  the  staff 
chooses  or  is  ordered  to  participate  as  a 
party  in  accordance  with  S  2.1213. 

(i)  If  a  request  for  a  hearing  is  granted 
and  a  notice  of  the  kind  described  in 
paragraph  (c)(1)  previously  has  not  been 
published  in  the  Federal  Register,  a 
notice  of  hearing  must  be  published  in 
the  Federal  Register  stating — 

(1)  The  time,  place,  and  nature  of  the 
hearing; 

(2)  llie  authority  under  which  the 
hearing  is  to  be  held; 

(3)  llie  matters  of  fact  and  law  to  be 
considered; 

(4)  The  time  within  which  any  other 
person  whose  interest  may  be  affected 
by  the  proceeding  may  {>etition  for  leave 
to  intervene,  as  specified  in  paragraph 
(j)  of  this  section;  and 

(5)  The  time  within  which  a  request  to 
participate  under  S  2.1211(b)  must  be 
filed. 

(j)  Any  petition  for  leave  to  intervene 
must  be  filed  within  thirty  (30)  days  of 
the  date  of  publication  of  the  notice  of 
hearing.  The  petition  must  set  forth  the 
information  required  imder  paragraph 
(d)  of  this  section. 

(1)  A  petition  for  leave  to  intervene 
must  be  served  upon  the  applicant  The 
petition  also  must  be  served  upon  the 
NRC  staff— 

(i)  By  delivery  to  the  Executive 
Director  for  Operations.  One  White  Flint 
North,  11555  Rockville  Pike.  Rockville, 
MD  20852;  or 

(ii)  By  mail  addressed  to  the  Executive 
Director  for  Operations,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

(2)  Within  ten  (10)  days  of  service  of  a 
petition  for  leave  to  intervene,  the 
applicant  and  the  NRC  sUff,  if  die  staff 
chooses  or  is  ordered  to  participate  as  a 
party  in  accordance  with  S  2.1213.  may 
file  an  answer. 

(3)  Thereafter,  the  petition  for  leave  to 
intervene  must  be  ruled  upon  by  the 
presiding  officer,  taking  into  account  the 


matters  set  forth  in  paragraph  (g)  of  this 
section. 

(4)  If  the  petition  is  granted,  the 
petitioner  becomes  a  party  to  the 
proceeding. 

(k)(l)  A  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  found  by 
the  presiding  officer  to  be  untimely 
under  paragraph  (c)  or  (j)  %vill  be 
entertained  only  upon  determination  by 
the  Commission  or  the  presiding  officer 
that  the  requestor  or  petitioner  has 
established  that — 

(i)  The  delay  in  filing  the  request  for  a 
hearing  or  the  petition  for  leave  to 
intervene  was  excusable:  and 

(ii)  The  grant  of  the  request  for  a 
hearing  or  the  petition  for  leave  to 
intervene  will  not  result  in  undue 
prejudice  or  undue  injury  to  any  other 
participant  in  the  proceeding,  including 
the  applicant  and  the  NRC  stafl.  if  the 
staff  chooses  or  is  ordered  to  participate 
as  a  party  in  accordance  with  S  2.1213. 

(2)  If  the  request  for  a  hearing  on  the 
petition  for  leave  to  intervene  is  found 
to  be  imtimely  and  the  requestor  or 
petitioner  falLs  to  establish  that  it 
otherwise  should  be  entertained  under 
paragraph  (k)(l]  of  this  section,  the 
request  or  petition  will  be  treated  as  a 
petition  under  S  2.206  and  referred  for 
appropriate  disposition. 

(1)  'The  filing  or  granting  of  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  need  not  delay  NRC  staff 
action  regarding  an  application  for  a 
licensing  action  covered  by  this  subpart 

(m)  An  order  granting  a  request  for  a 
hearing  or  a  petition  for  leave  to 
intervene  may  condition  or  limit 
participation  in  the  interest  of  avoiding 
repetitive  factual  presentations  and 
argument 

(n)  If  the  presiding  officer  denies  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  in  ite  entirety,  the 
action  is  appealable  within  ten  (10}  days 
of  service  of  the  order  on  the  question 
whether  the  request  for  a  hearing  or  the 
petition  for  leave  to  intervene  should 
have  been  granted  in  whole  or  in  part  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  granted,  parties 
other  than  the  requestor  or  petitioner 
may  appeal  that  action  within  ten  (10) 
days  of  service  of  the  order  on  the 
question  whether  die  request  for  a 
hearing  or  the  petition  for  leave  to 
intervene  should  have  been  denied  in  its 
entirety.  An  appeal  may  be  taken  by 
filing  and  serving  upon  all  parties  a 
statement  that  succinctiy  seU  out  with 
supporting  argument  the  errors  alleged. 
The  appeal  may  be  supported  or 
opposed  by  any  party  by  filing  a 
counter-statement  within  fifteen  (15) 
days  of  the  service  of  the  appeal  brief. 
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S  2.1207    Designation  of  prMidIng  offlear. 

(a)  Unless  otherwise  ordered  by  the 
ConunJssion  or  as  provided  in  paragraph 
(b)  of  this  section,  within  ten  (10)  days 
of  receiving  from  the  OfBce  of  the 
Secretary  a  request  for  a  hearing 
relating  to  a  licensing  proceeding 
covered  by  this  subpart  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  shall  issue  an  order 
designating  a  single  member  of  the 
panel  to  nue  on  the  request  for  a  hearing 
and,  if  necessary,  to  serve  as  the 
presiding  officer  to  conduct  the  hearing. 

(b)  For  any  request  for  hearing 
relating  to  an  application  under  10  CFR 
Part  70  to  receive  and  store  unirradiated 
fuel  at  the  site  of  a  production  or 
utilization  facility  that  also  is  the  subject 
of  a  proceeding  under  Subpart  G  of  this 
Part  for  the  issuance  of  an  operating 
license,  within  ten  (10)  days  of  receiving 
from  the  Office  of  the  Secretary  a 
request  for  a  hearing  the  Chainnan  of 
the  Atomic  Safety  and  Licensing  Board 
Panel  shall  issue  an  order  designating  a 
Licensing  Board  conducting  the 
operating  license  proceeding  to  rule  on 
the  request  for  a  hearing  and,  if 
necessary,  to  conduct  the  hearing  in 
accordance  with  this  Subpart  Upon 
certification  to  the  Commission  by  the 
Licensing  Board  designated  to  conduct 
the  hearing  that  the  matters  presented 
for  adjudication  by  the  parties  with 
respect  to  the  Part  70  application  are 
substantially  the  same  as  those  being 
heard  in  the  pending  proceeding  under 
10  CFR  Part  50,  the  Licensing  Board  may 
conduct  the  hearing  in  accordance  with 
the  procediues  in  Subpart  G. 

f  2>1209   Power  0f  preeMbiQ  ofnoef. 

A  presiding  officer  has  the  duty  to 
conduct  a  fair  and  impartial  hearing 
according  to  law.  to  take  appropriate 
action  to  avoid  delay,  and  to  maintain 
order.  The  presiding  officer  has  all 
powers  necessary  to  those  ends, 
including  the  power  to— 

(a)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  participants: 

(b)  Dispose  of  procedural  requests  or 
similar  matters; 

(c)  Hold  conferences  before  or  during 
the  hearing  for  settlement  simplification 
of  the  issues,  or  any  other  proper 
purpose: 

(d)  Certify  questions  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
determination,  either  in  die  presiding 
officer's  discretion  or  on  direction  of  the 
Commission  or  the  Atomic  Safety  and 
Licensing  Appeal  Board: 

(e)  Reopen  a  closed  record  for  the 
reception  of  further  information  at  any 
time  prior  to  initial  decision  in 
accordance  with  {  2.734: 

(f)  Administer  oaths  and  affirmations: 


Si 


i)  Issue  initial  decisions: 

(n)  Issue  subpoenas  requiring  the 
attendance  and  testimony  of  witnesses 
at  the  hearing  or  the  production  of 
dociunents  for  the  hearing: 

(i)  Receive  written  or  oral  evidence 
and  take  official  notice  of  any  fact  in 
accordance  with  i  2.743(1): 

(j)  Appoint  special  assistants  from  the 
Atomic  Safety  and  Licensing  Board 
Panel  in  accordance  with  t  2.722: 

(k)  Recommend  to  the  Commission 
that  procedures  other  than  those 
authorized  under  this  subpart  be  used  in 
a  particular  proceeding;  and 

(1)  Take  any  other  action  consistent 
with  the  Act  and  this  chapter. 

12.1211    ParOdpotionbyapenonnola 


officer  whether  or  not  the  staff  desires 
to  participate  as  a  party  to  the 
adjudication.  In  addition,  upon  a 
determination  by  the  presiding  officer 
that  the  resolution  of  any  issue  in  the 
proceeding  would  be  aided  materially 
by  staff's  participation  in  the  proceeding 
as  a  party,  the  presiding  officer  may 
offer  or  permit  the  NRC  staff  to 
participate  as  a  party  with  respect  to 
that  particular  issue. 


(a)  The  presiding  officer  may  permit  a 
person  who  is  not  a  party  to  make  a 
limited  appearance  in  order  to  state  his 
or  her  views  on  the  issues.  Limited 
appearances  may  be  in  writing  or  oral, 
at  the  discretion  of  the  presid^  officer, 
and  are  governed  by  rules  adopted  by 
the  presiding  officer.  A  limited 
appearance  statement  is  not  to  be 
considered  part  of  the  decisional  record 
under  S  2.12Sl(c). 

(b)  Within  thirty  days  of  an  order 
granting  a  request  for  a  hearing  made 
under  i  2.1205(b)-(c)  or.  in  instances 
when  it  is  pubUshed,  within  thirty  days 
of  a  notice  of  hearing  issued  under 

§  2.1205(1),  the  representative  of  an 
interested  State,  county,  municipality,  or 
an  agency  thereof,  may  request  an 
opportimity  to  participate  in  a 
proceeding  under  this  subpart  The 
request  for  an  opportunity  to  participate 
miut  state  with  reasonable  specificity 
the  requestor's  areas  of  concern  about 
the  licensing  activity  that  is  the  subject 
matter  of  the  proceeding.  Upon  receipt 
of  a  request  that  is  filed  in  accordance 
with  these  time  limits  and  that  specifies 
the  requestor's  areas  of  concern,  the 
presiding  officer  shall  afford  the 
representative  a  reasonable  opportunity 
to  make  written  and  oral  presentations 
in  accordance  witii  fiS  2.1233  and  2.1235. 
without  requiring  the  representative  to 
take  a  position  with  respect  to  the 
issues.  Participants  under  this 
subsection  may  notice  an  appeal  of  an 
initial  decision  in  accordance  with 
t  2.1253  with  respect  to  any  issue  on 
which  they  participate. 

tZ1213    Rota  Of  ttie  NRC  staff . 

If  a  hearing  request  is  filed  under 
9  2.1205(b).  the  NRC  staff  shall  be  a 
party  to  the  proceeding.  If  a  hearing 
request  is  filed  under  i  2.1205(c).  within 
ten  (10)  days  of  the  designation  of  a 
presiding  officer  pursuant  to  S  2.1207  the 
NRC  staff  shall  notify  the  presiding 


12.1216   Appoaranoeandpractlce. 

(a)  An  individual  may  appear  in  an 
adjudication  under  this  subpart  on  his  or 
her  own  behalf  or  by  an  attomey-at-law. 
Representation  by  an  attomey-at-law  is 
not  necessary  in  order  for  an 
organization  or  a  S  2.1211(b)  participant 
to  appear  in  an  adjudication  conducted 
under  this  subpart  If  the  representative 
of  an  organization  is  not  an  attomey-at- 
law.  he  or  she  shaU  be  a  member  or 
officer  of  the  organization  represented. 
Upon  request  of  the  presiding  officer,  an 
individual  acting  as  a  representative 
shall  provide  appropriate  information 
establishing  the  basis  of  his  or  her 
authority  to  act  in  a  representational 
capacity. 

(b)  Any  action  to  reprimand,  censure, 
or  suspend  a  party,  a  9  2.1211(b) 
participant  or  the  representative  of  a 
party  or  a  9  2.1211(b)  participant  must 
be  in  accordance  with  the  procedures  in 
9  2.713(c). 

Hearings 

(2.1231    Hearing  file;  prohlt)mon  on 


(a)  Witiiin  thirty  (30)  days  of  the 
presiding  officer's  ent^  of  an  order 
granting  a  request  for  a  hearing,  the 
NRC  staff  shall  file  in  the  docket 
present  to  the  presiding  officer,  and 
make  available  to  the  applicant  and  any 
other  party  to  the  proceeding  a  hearing 
file,  l^ereaffer.  within  ten  (10)  days  of 
the  date  a  petition  for  leave  to  intervene 
or  a  request  to  participate  under 
9  2.1211(b)  is  granted,  the  NRC  staff 
shall  make  the  hearing  file  available  to 
the  petitioner  or  the  9  2.1211(b) 
participant 

(1)  llie  hearing  file  must  be  made 
available  to  the  applicant  and  any  other 
party  or  9  2.1211(b)  participant  to  the 
proceeding  either  by — 

(i)  Service  in  accordance  with 
9  2.1203(e):  or 

(ii)  Placing  the  file  in  an  established 
local  public  document  room  in  the 
vicinity  of  the  principal  location  where 
nuclear  material  that  is  the  subject  of  a 
proceeding  under  this  subpart  will  be 
possessed,  and  informing  the  applicant 
party,  or  9  2.1211(b)  participant  in 
writing  of  its  action  and  the  location  of 
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the  file.  If  an  established  local  public 
document  room  does  not  exist  die  NRC 
staff  will  arrange  for  the  documents 
contained  in  the  hearing  file,  along  with 
any  other  material  docketed  in 
accordance  widi  9  2.1203,  to  be  made 
available  for  public  inspection  and 
copying  during  the  course  of  the 
adjudication  in  a  library  or  other  facility 
that  is  accessible  to  the  general  public 
during  regular  business  hours  and  is  in 
the  vicinity  of  the  principal  location 
where  the  nuclear  material  that  is  the 
subject  of  the  proceeding  will  be 
possessed. 

(2)  The  hearing  file  also  must  be  made 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  NRC  Public  Document  Room  in 
Washington,  DC 

(b)  The  hearing  file  will  consist  of  the 
application  and  any  amendment  thereto, 
any  NRC  environmental  impact 
statement  or  assessment  relating  to  the 
application,  and  any  NRC  report  and 
any  correspondence  between  the 
applicant  and  the  NRC  diat  is  relevant 
to  the  application.  Hearing  file 
documents  already  in  an  established 
local  public  document  room  or  the  NRC 
Public  Document  Room  when  the 
hearing  request  is  granted  may  be 
incorporated  into  &e  hearing  file  at 
those  locations  by  a  reference  indicating 
where  at  those  locations  the  documents 
can  be  found.  The  presiding  officer  shall 
rule  upon  any  issue  regarding  the 
appropriate  materials  for  the  hearing 
file. 

(c)  The  NRC  staff  has  a  continuing 
duty  to  keep  the  hearing  file  up  to  date 
with  respect  to  the  materials  set  forth  in 
paragraph  (b)  of  this  section  and  to 
provide  those  materials  for  the  docket 
the  presiding  officer,  and  the  applicant 
or  any  party  or  9  2.1211(b)  participant  in 
a  manner  consistent  with  the  way  the 
hearing  file  was  made  avaUable  initially 
under  paragraph  (a). 

(d)  A  party  or  9  2.1211(b)  participant 
may  not  seek  discovery  bom  any  other 
party.  9  2.1211(b)  participant  or  the  NRC 
or  its  personnel  whether  by  document 
production,  deposition,  interrogatories, 
or  otherwise. 

92.1233    Written  presentations;  written 


(a)  After  publication  of  a  notice  of 
hearing  in  accordance  with  9  2.1205(i) 
and  after  the  NRC  staff  has  made  die 
hearing  file  available  in  accordance 
widi  9  2.1231.  die  parties  and  9  2.1211(b) 
participants  shall  be  afforded  the 
opportunity  to  submit  under  oath  or 
affirmation,  written  presentations  of 
their  arguments  and  dociunentary  data, 
informational  material,  and  other 
supporting  written  evidence  at  the  time 


or  times  and  in  the  sequence  the 
presiding  officer  establishes  by 
appropriate  order.  The  presiding  officer 
also  may.  on  his  or  her  initiative,  submit 
written  questions  to  the  parties  to  be 
answered  in  writing,  under  oath  or 
affirmation,  and  supported  by 
appropriate  documentary  data, 
informational  material,  or  other  written 
evidence. 

(b)  In  a  hearing  initiated  under 
9  2.1205(b),  die  initial  written 
presentation  of  the  applicant  that  is 
issued  a  notice  of  proposed  denial  or  a 
notice  of  denial  must  describe  in  detail 
any  deficiency  or  omission  in  the 
agency's  denial  or  proposed  denial  of  its 
application  and  what  relief  is  sought 
with  respect  to  each  deficiency  or 
omission. 

(c)  In  a  hearing  initiated  under 
9  2.1205(c).  the  initial  written 
presentation  of  a  party  that  requested  a 
hearing  or  petitioned  for  leave  to 
intervene  must  describe  in  detail  any 
deficiency  or  omission  in  the  license 
application,  with  references  to  any 
particular  section  or  portion  of  the 
application  considered  deficient  give  a 
detailed  statement  of  reasons  why  any 
particular  section  or  portion  is  deficient 
or  why  an  omission  is  material,  and 
describe  in  detail  what  relief  is  sought 
with  respect  to  each  deficiency  or 
omission. 

(d)  A  party  or  9  2.1211(b)  participant 
making  an  initial  written  presentation 
imder  this  section  shall  submit  with  its 
presentation  or  identify  by  reference  to 
a  generally  available  publication  or 
source,  such  as  the  hearing  file,  all 
documentary  data,  informational 
material,  or  other  written  evidence  upon 
which  it  relies  to  support  or  illustrate 
each  omission  or  deficiency  complained 
of.  Thereafter,  additional  documentary 
data,  informational  material,  or  other 
written  evidence  may  be  submitted  or 
referenced  by  any  party,  other  than  the 
NRC  staff,  or  by  any  9  2.1211(b) 
participant  in  a  written  presentation  or 
in  response  to  a  written  question  only  as 
the  presiding  officer,  in  his  or  her 
discretion,  permits. 

(e)  Strict  rules  of  evidence  do  not 
apply  to  written  submissions  imder  this 
section,  but  the  presiding  officer  may,  on 
motion  or  on  the  presiding  officer's  own 
initiative,  strike  any  portion  of  a  written 
presentation  or  a  response  to  a  written 
question  that  is  cumulative,  irrelevant 
immaterial,  or  imreliable. 

92.m5   Oral  preaantatlona;  orri 
<Hiestlons. 

(a)  Upon  a  determination  that  it  is 
necessary  to  create  an  adequate  record 
for  decision,  in  his  or  her  discretion  the 
presiding  officer  may  allow  or  require 


oral  presentations  by  any  party  or 
9  2.1211(b)  participant  including 
testimony  by  witnesses.  Oral 
presentations  are  subject  to  any 
appropriate  time  limits  the  presiding 
officer  imposes.  Responsibility  for  the 
conduct  of  the  examination  of  any 
witness  rests  with  the  presiding  officer 
who  may  allow  a  party  or  9  2.1211(b) 
participant  to  propose  questions  for  the 
presiding  officer  to  pose  a  witness. 

(b)  Oral  presentations  and  responses 
to  oral  questioning  to  be  relief  upon  as 
oral  evidence  must  be  given  under  oath 
or  affirmation.  All  oral  presentations  or 
oral  questioning  must  be 
stenographically  reported  and,  except  as 
requested  pursuant  to  section  181  of  the 
Act  must  be  public  unless  otherwise 
ordered  by  the  Commission. 

(c)  Strict  rules  of  evidence  do  not 
apply  to  oral  submissions  under  this 
section,  but  the  presiding  officer  may.  on 
motion  or  on  the  presiding  officer's  own 
initiative,  strike  any  portion  of  an  oral 
presentation  or  a  response  to  oral 
questioning  that  is  cumulative, 
irrelevant  immaterial,  or  unreliable. 

(2.1237    Motions;  burden  of  proof . 

(a)  Motions  presented  in  the 
proceeding  must  be  presented  and 
disposed  of  in  accordance  with  S  S  2.730 
(aHg). 

(b)  Unless  otherwise  ordered  by  the 
presiding  officer,  the  applicant  or  the 
proponent  of  an  order  has  the  burden  of 
proof. 

92.1239    Consldefation of Conwwtoston 
ruiee  and  regulations  In  Infonnsi 

(a)  Except  as  provided  in  paragraph 
(b)  of  t^as  section,  any  regulation  of  the 
Commission  issued  in  its  program  for 
the  licensing  and  regulation  of 
production  and  utilization  facilities, 
source  material,  special  nuclear 
material,  or  byproduct  material  may  not 
be  challenged  in  any  adjudication 
subject  to  this  subpart. 

(b)  A  party  to  an  adjudication  subject 
to  this  subpart  may  petition  that  the 
application  of  a  Commission  regulation 
specified  in  paragraph  (a)  of  diis  section 
be  waived  or  an  exception  made  for  the 
particular  proceeding.  The  sole  ground 
for  a  request  for  waiver  or  exception 
must  be  that  special  circumstances  exist 
so  that  apphcation  of  the  regulation  to 
the  subject  matter  of  the  proceeding 
would  not  serve  the  purposes  for  which 
the  regulation  was  adopted.  In  the 
absence  of  a  prima  facie  showing  of 
special  circumstances,  the  presiding 
officer  may  not  further  consider  the 
matter.  If  the  presiding  officer 
determines  that  a  prima  facie  showing 
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has  been  made,  he  or  the  shall  certify 
directly  to  the  Commiaaion  itself  for 
determination  the  matter  of  whether 
special  drcumstancea  support  a  waiver 
or  an  exception  and  whether  a  waiver  or 
an  exception  should  be  granted.  The 
Commission's  determination  shall  be 
made  after  any  farther  proceeding  the 
Commission  deems  appropriate. 


12.1241    SetOainonlefi 

The  fair  and  reasonable  settlement  of 
proceedings  subject  to  this  subpart  is 
encouraged.  A  settlement  must  be 
approved  by  the  presiding  officer  or 
Atomic  Safety  and  Licensing  Appeal 
Board,  as  appropriate,  in  order  to  be 
binding  in  the  proceeding. 

Review, 


Initial 

And  Final  DadUoB 


12.1281    Inlllal  dedaion  and  Its  effacL 

(a)  Unless  the  Commission  directs 
that  the  record  be  certified  to  it  in 
accordance  with  paragraph  (b)  of  this 
section,  the  presiding  officer  shall 
render  an  initial  de<^on  after 
completion  of  an  informal  bearing  under 
this  subpart  That  initial  decision 
constitutes  the  final  action  of  the 
Commission  thirty  (30)  days  after  the 
date  of  issuance,  unless  an  appeal  is 
taken  in  accordance  with  1 2.1253. 

(b)  The  Commission  may  direct  that 
the  presiding  officer  certify  the  record  to 
it  without  an  initial  decision  and  may 
omit  an  initial  decision  and  prepare  a 
final  decision  upon  a  fiding  that  due  and 
timely  execution  of  its  functions  so 
requires. 

(c)  An  initial  deciaion  must  be  in 
writing  and  must  be  based  only  upon 
information  in  the  record  or  facts 
offldaUy  noticed  The  record  must 
include  all  information  submitted  in  the 
proceeding  with  respect  to  which  all 
parties  have  been  given  reasonable  prior 
notice  and  an  opportunity  to  commenL 
The  initial  decision  must  include — 

(1)  Findings,  conclusions,  and  rulings, 
with  the  reasons  or  basis  for  them,  on  all 
material  issues  of  fact  law,  or  discretion 
presented  on  the  record: 

(2)  The  appropriate  ruling,  order,  or 
denial  of  relief  with  its  effective  date: 
and 

(3)  The  time  within  which  appeals  to 
the  decision  and  a  brief  in  support  of 
those  appeals  may  be  filed,  the  time 
within  which  briefs  in  support  of  or  in 
opposition  to  appeals  filed  by  another 
party  may  be  filed,  and  the  date  when 
the  decision  becomes  final  in  the 
absence  of  an  appeal. 

(d)  Matters  not  put  into  controversy 
by  the  parties  may  not  be  examined  and 
decided  by  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Appeal 
Board.  If  the  presiding  officer  or  the 
Appeal  Board  believes  that  a  serious 


safety,  environmental,  or  common 
defense  and  security  matter  exists  that 
has  not  been  placed  in  controversy,  the 
presiding  officer  or  the  Appeal  Board 
shaU  advise  the  Commission  promptly  of 
the  basis  for  that  view,  and  the 
Commission  may  take  appropriate 
action. 

(e]  Pending  review  and  final  decision 
by  the  Commission,  an  initial  decision 
resolving  all  issues  before  die  presiding 
officer  in  favor  of  authorizing  licensing 
action  subject  to  this  subpart  is 
immediately  effective  upon  issuance 
except — 

(1)  As  provided  in  any  order  issued  in 
accordance  with  {  2.12B3  that  stays  the 
effectiveness  of  an  initial  decision;  or 

(2)  As  otherwise  provided  by  the 
Commission  in  special  circumstances. 

(f)  Following  an  initial  decision 
resolving  all  issues  in  favor  of  the 
licensing  action  as  specified  In 
paragraph  (e]  of  this  section,  the  Director 
of  Nuclear  Reactor  Regulation  or  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate, 
notwithstanding  the  filing  or  pendency 
of  an  appeal  pursuant  to  82.1253,  shaU 
take  the  appropriate  licensing  action 
upon  makhig  the  appropriate  licensing 
findings  prompUy,  except  as  may  be 
provided  pursuant  to  paragraph  (e)(1)  or 
(2)  of  this  section. 


8Z12S3 

Parties  and  {  2.1211(b)  participants 
may  appeal  from  an  initial  decision 
under  this  subpart  in  accordance  with 
the  procedures  set  out  in  §  1 2.782  and 
2.763. 

SX12SS   Ravlaw  by  the  Atomic  Safety  and 


The  Commission  authdnees  the 
Atomic  Safety  and  Licensing  ^peal 
Board  to  exercise  the  authority  and 
carry  out  the  review  functions  to  be 
performed  under  S8  2.1205(n),  2.1209(d). 
and  2.1253. 

t2.12S7    Review  of  dedalon  and  aeUotw  of 
an  Atomic  Safety  and  Ucensing  Appeal 
Board. 

The  Commission  will  not  entertain 
any  petition  for  review  of  a  decision  or 
action  of  an  Atomic  Safety  and 
Licensing  Appeal  Board  under  this 
subpart.  Commission  review  is  available 
only  on  the  Commission's  o«vn  motion 
within  forty  (40)  days  after  the  date  of  a 
decision  or  action  by  the  Appeal  Board 
under  S  2.1255.  Conunission  review  will 
be  conducted  in  accordance  with  those 
procedures  the  Conunission  deems 
appropriate.  Absent  Commission 
review,  the  decision  of  the  Appeal  Board 
constitutes  the  final  action  of  the 
Commission. 


S2.12n   Final  dedstan;  petition  for 

(a)  Commission  or  Atomic  Safety  and 
Lic«ising  Appeal  Board  action  to  render 
a  final  decision  must  be  in  accordance 
widiS  2.770. 

(b)  The  provisions  of  8  2.771  govern 
the  filing  at  petitions  for 
reconsideration. 

12.1261    AuOMrityoftlwSecrelvytorule 
on  procemval  natters. 

The  Secretary  or  the  Assistant 
Secretary  may  rule  on  procedural 
matters  relating  to  proceedings 
conducted  by  the  Commission  itself 
under  this  subpart  to  the  same  extent 
they  can  do  so  under  8  2.772  for 
proceedings  under  Subpart  G. 

8^1263  Slayi  el  NRC  staff  ■cenelnB 
acdone  or  of  decisions  of  a  prseMhig 
officer,  an  Atomic  Safely  araf  Uoenslns 


Applications  for  a  stay  of  any 
decision  or  action  of  the  Commission,  a 
presiding  officer,  or  an  Atomic  Safety 
and  Licensing  Appeal  Board  or  any 
action  by  the  NRC  staff  in  issuing  a 
license  in  accordance  with  8  2.1205(1) 
are  governed  by  8  2.788,  except  that  any 
request  for  a  stay  of  staff  licensing 
action  pending  completion  of  an 
adjudication  under  this  subpart  must  be 
filed  at  the  time  a  request  for  a  hearing 
or  petition  to  intervene  is  filed  or  within 
ten  (10)  days  of  the  staff's  action, 
whichever  is  later.  A  request  for  a  stay 
of  a  staff  licensing  action  must  be  filed 
with  the  adjudicatory  decisionmaker 
before  which  the  licensing  proceeding  is 
pending. 

Dated  at  RockviUe,  MD,  this  23nl  day  of 
February,  1980. 

For  tlie  Nuclear  Regulatory  Commission. 
SaauMl  |.  CUIk. 
Secretary  of  the  Commission. 
[PR  Doc.  ae-taoi  FOed  2-27-80;  a-45  am] 
eujNQ  cooi  Tsso-et-n 


NATIONAL  CREDTT  UNION 
ADMINISTRA'nON 

12  CFR  Parte  701  and  741 

Nonmember  and  PtibBc  Unit  Accounte 

agency:  National  Credit  Union 

Administration. 

action:  Interim  final  rule — extension  of 

comment  period. 

BUSSMAirr.  On  December  14, 1988,  the 
NCUA  Board  approved  an  interim  final 
rule  limiting  the  amount  of  public  unit 
and  nonmember  accounts  that  may  be 
maintained  by  federally-insured  credit 
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unions.  New  provisions  were  added  to 
Parts  701  (8  701.32)  and  741  (8  741.5)  of 
NCUA's  Rules  and  Regulations  (12  CFR 
Part  700  et  seq.)  setting  forth  the  rule. 
The  rule  was  published  in  the  Federal 
Register  on  December  19, 1988  (see  53 
FR  50918],  and  became  effective  on  that 
date.  The  NCUA  Board  requested  that 
comments  on  the  interim  final  rule  be 
submitted  on  or  before  February  20, 
1989.  Due  to  the  response  received  on 
the  interim  final  rule,  the  Board  has 
decided  to  extend  the  comment  period 
bom  February  20, 1989,  to  May  15, 1989. 
EFFECTIVE  DATE:  December  19, 1988.  The 
comment  period  is  being  extended  bom 
February  20, 1989,  to  May  15, 1989. 
AOORESS:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration.  1776  G 
Sti«et  NW.  Washington.  DC  20456. 
FOR  FUfTTNER  INFOHMATION  CONTACT:  D. 

Michael  Riley,  Director,  Office  of 
Examination  and  Insurance,  or  James  J. 
Engel,  Deputy  General  Coimsel,  at  the 
above  address  or  telephone:  (202)  682- 
9640  (Mr.  Riley)  or  682-9630  (Mr.  &igel]. 
The  authority  citation  for  Part  701  is: 

Autbority:  12  U.S.C.  1755. 1756. 1757, 1750. 
1781a.  1781b,  1788. 1787. 1782, 1784, 1787,  and 
1780. 

The  authority  citation  for  Part  741  is: 
Authority:  12  U.S.C  1788, 1781,  and  1780. 
By  die  National  Credit  Union 

Administration  Board  on  February  23, 1989. 

Becky  Bakar, 

Secretary  of  the  Board. 

[FR  Doc  89-4633  Filed  2-27-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

BufMu  Of  Export  Administration 

15  CFR  Parte  776, 785  and  799 
[Dodtet  Na  9024»-0049] 

Ramovai  of  UnOataral  National 
Security  Controls;  Additional  Controla 
on  ClMmicato  and  Biological  Agante 
and  Procuraors 

agency:  Bureau  of  Export 
Administration,  Commerce. 
action:  Interim  rule  with  request  for 
comments. 


;  The  Bureau  of  Export 
Administration  maintains  the 
Commodity  Contitjl  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  makes  changes  to  the 
CCL  in  three  areas  of  export  control. 

(1)  It  removes  unilateral  U.S.  national 
seciirity  controls  on  goods  and 


technology,  consistent  with  amendments 
made  by  Uie  Omnibus  Trade  and 
Competitiveness  Act  of  1988  to  section 
5(c)(6)  of  the  Export  Administration  Act 
of  1979,  as  amended  (EAA). 

(2)  This  rule  expands  foreign  policy 
controls  on  the  export  of  certain 
chemical  and  biological  agents  useful  in 
chemical  and  biological  warfare.  This 
action,  taken  because  of  heightened 
concern  over  the  uncontrolled 
proliferation  of  such  agents,  conforms  to 
the  United  States  policy  of  opposing  the 
use  of  chemical  and  biological  weapons 
in  violation  of  international  norms.  This 
action  is  taken  upon  the 
recommendation  of  the  Secretary  of 
State  with  the  concurrence  of  the 
Secretary  of  Commerce. 

(3)  Finally,  this  rule  imposes  export 
controls,  for  reasons  of  nuclear  non- 
proliferation,  on  helium-3.  This  action  is 
taken  upon  the  recommendation  of  the 
Secretary  of  Energy  with  the 
concurrence  of  the  Secretary  of 
Commerce. 

DATES:  This  rule  is  effective  February 
23. 1989.  Comments  must  be  received  by 
April  14. 1989. 

Aooncss:  Written  comments  (six  copies) 
shoidd  be  sent  to  Vincent  Greenwald. 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273.  Washington. 
DC  20044. 

FOfI  FURTHER  INFORMATION  CONTACT 

Vincent  Greenwald,  Bureau  of  Export 
Administration.  Department  of 
Commerce,  Telephone:  (202)  377-3856. 

SUPPLEMDITARV  INFORMATION: 

RoDMnral  of  Unilateral  Controls 
Maintained  for  NatiiMial  Security 
Purposes 

Most  of  the  entries  that  the  United 
States  controls  unilaterally  because  of 
national  sectuity  reasons  are  removed 
from  the  CCL  by  this  rule.  For  the  most 
part  goods  that  had  been  included  in 
those  entries  were  also  controlled  for 
foreign  policy  reasons  to  Country 
Groups  S  and  Z  and  will  continue  to  be 
controlled  to  those  destinations.  These 
controls  will  now  be  reflected  in  those 
entries  at  the  end  of  each  commodity 
group  that  are  controlled  only  to  those 
destinations.  In  addition,  those 
unilateral  national  security  controlled 
entries  being  removed  that  are  also 
controlled  for  foreign  policy  or  nuclear 
nonproliferation  reasons  wiH  continue  to 
be  controlled  for  such  reasons.  Hie  net 
effect  of  this  rule  is  to  reduce  the 
number  of  export  license  applications 
submitted  annually  by  roughly  1,450. 
These  1.450  submissions  represent  a 


dollar  value  of  $240  million  in  fiscal  year 
1988. 

Exporters  should  be  aware  that 
certain  items  within  deleted  entries  that 
are  specially  designed  or  modified  for 
military  use  may  be  subject  to  the 
International  Traffic  in  Anns 
Regulations.  Such  items  are  under  the 
jurisdiction  of  the  Office  of  Munitions 
Control,  Department  of  State.  This 
applies  particulariy  to  ECCNs  5406C 
(ITAR  category  Vl(c)).  4431B  (ITAR 
category  Vl(b)).  5431C  (ITAR  category 
IV(h).  VI(b).  Vnfh)).  551 OC  (ITAR 
category  Vl(b).  Xl{a){2}).  4601B  (ITAR 
category  XXI)).  5566C  (ITAR  category 
Vrad)).  and  4516B  (ITAR  category  Xl(c)). 

Section  5(c)(6]  of  the  EAA  appUes  not 
only  to  goods,  but  also  to  technical  data 
and  software  controlled  unilaterally  by 
the  United  States.  Accordingly, 
exporters  are  notified  that  such 
unilateral  technical  data  controls  no 
longer  apply. 

In  general  the  multilateral  national 
security  controls  on  technical  data  and 
software  are  found  in  certain  "A" 
entries  on  the  Control  List  in  8  779.4(d) 
and  in  Supplement  Nos.  3  and  4  to  Part 
779.  In  general,  multilateral  national 
security  controls  apply  to  technical  data 
required  for  the  development 
production,  or  use  of  products  defmed 
on  the  Control  List  with  the  letter  "A"  at 
the  end  of  its  Export  Control  Commodity 
Number,  as  well  as  to  the  integration  of 
uncontrolled  parts  into  such  products. 
However,  certain  COCOM  entries  have 
specific  references  to  technical  data  that 
have  not  been  published  in  the  Export 
Administration  Regulations  because 
previously  a  vahdated  license  has  been 
required  for  the  export  of  virtually  all 
technical  data  to  the  Soviet  Bloc 

Under  the  current  structure  of  the 
technical  data  controls,  it  is  extremely 
difficult  to  draft  precise  rules  to 
implement  the  statutory  mandate  to 
eliminate  unilateral  technical  data 
controls.  For  that  reason,  exporters 
should  seek  advice  from  the  Bureau  of 
Export  Administration  unless  they  are 
certain  that  their  technical  data  or 
software  is  neither  multilaterally 
controlled  nor  controlled  for  reasons  of 
nuclear  nonproliferation  or  foreign 
policy. 

The  Department  of  Commerce 
announced  in  its  proposed  technical 
data  and  software  rule  (October  13. 
1988,  53  FR  40074)  that  it>  integrating 
all  technical  data-aiid,«oftware  controls 
on  to  the  Control  List  Once  that  task  is 
completed  the  Department  will  pubhsh 
the  revised  Part  779  and  the  revised 
Control  List  The  revised  Control  List 
will  adhere  to  the  specific  technical  data 
and  software  provisions  of  COCOMs 
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International  List  and  will  give  greater 
guidance  regarding  the  scope  of 
multi^iteral  national  security  controls. 
Until  that  task  ''  completed,  exporters 
are  urged  to  ou^Jiit  classification 
requests  to  the  Office  of  Technology  and 
Policy  Analysis  on  a  case-by-case  basis. 
Exporters  are  reminded  that  onilateral 
controls  may  be  maintained  for  foreign 
policy  and  nuclear  non-proliferation 
reasons.  For  example,  technical  data 
controls  in  i  779.4(c)  are  imposed  for 
reasons  of  nuclear  non-proliferation.  A 
wide  variety  of  technical  data  and 
software  controls  are  imposed  for 
foreign  policy  reasons  under  Part  785. 

Addidonal  Controls  on  Certain 
Chemicals  and  Biological  Agents 

Upon  recommendation  by  the 
Secretary  of  State,  with  the  concurrence 
of  the  Secretary  of  Commerce,  this  rule 
provides  for  foreign  policy  control  of 
selected  chemicals,  viruses  and  viroids. 
bacteria,  fungi  and  protoxoa,  which  had 
been  subject  to  unilateral  national 
soctuity  control  Each  item  continues  to 
be  controlled  at  the  same  level  of 
country  control  that  had  applied  for 
national  security  reasons,  except  that 
controls  to  Iran.  Iraq  and  Syria  have 
been  added  when  necessary.  These 
controls  are  necessary  to  further 
significantly  the  foreign  policy  of  the 
United  States.  These  foreign  policy 
controls  on  chemicals  harmonize  our 
controls  with  those  of  other  Western 
countries  that  are  concerned  about  the 
proliferation  of  these  chemicals  and 
publicly  convey  the  United  States 
opposition  to  the  use  of  chemical 
weapons.  Although  the  viruses,  bacteria, 
protozoa  and  fungi  are  not  now  subject 
to  multilateral  control  the  United  States 
is  exploring  ways  to  seeic  such  controls 
by  other  suppliers.  The  Department  of 
Commerce  has  submitted  a  report  to  the 
Congress  under  section  6  of  the  EAA  to 
support  imposition  of  these  foreign 
policy  controls.  The  general  policy  will 
be  to  deny  exports  to  Libya.  Iran.  Iraq  or 
Syria,  unless  the  transaction  is  in 
performance  of  a  contract  entered  into 
before  February  22, 1989. 

However,  the  general  policy  will  be  to 
approve  exports  to  other  countries  to 
which  a  validated  license  is  required, 
except  where  there  is  reason  to  believe 
that  those  chemicals  will  be  used  in 
producing  chemical  or  biological 
weapons  or  will  otherwise  be  devoted  to 
chemical  warfare  purposes.  In  seeldng 
public  comments  on  this  rule,  tlie 
Department  is  particularly  interested  in 
comments  on  the  possibility  of  further 
controls  on  additional  chemicals  and  on 
technical  data  and  production 
equipment  related  to  these  products. 


Nuclear  Non>Proliferation  Controls 

This  rule  also  imposes  controls  on 
heIium-3.  which  was  controlled  under 
Export  Control  Commodity  Number 
(ECCN)  4721B  of  the  Commodity  Control 
List,  by  placing  it  on  the  Nuclear 
Referral  List.  "Hie  Secretary  of 
Commerce,  upon  the  recommendation  of 
the  Secretary  of  Energy,  has  determined 
that  use  of  helium-3  for  purposes  other 
than  that  for  which  the  export  was 
intended,  could  be  of  significance  for 
nuclear  explosive  purposes.  This  rule 
also  maintains  preexisting  nuclear 
nonproliferation  controls  on  four 
ECCN's  for  which  the  unilateral  national 
security  controls  are  removed — ECCN's 
4585a  5585C  4502B,  and  46353. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  mentions  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperworlc  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0694-0005.  The  net  effect  of  this 
rule  is  to  reduce  the  number  of  export 
license  applications  submitted  annually 
by  roughly  1,450.  This  should  reduce  the 
paperwork  burden  on  the  public  by 
approximately  1,100  hours  aimuaUy. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportimity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
e03(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA),  as 
amended  (50  U.S.C  app.  2412(a)), 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C  553), 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaldng.  an 
opportunity  for  public  comment,  and  a 
delay  in  effective  date. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Publishing  tills  rule  in  proposed  form 
would  impair  the  Bureau  of  Export 
Administration's  ability  to  impote 


effective  and  timely  controls.  This  rule  is 
issued  in  interim  form  and.  consistent 
widi  section  13(b)  of  tiie  EAA,  sn 
opportunity  for  public  comment  is 
provided  for  this  rule. 

In  addition  to  comments  on  this  rule, 
the  Department  is  seeking  comments  on 
possible  controls  on  technical  data  and 
production  equipment  related  to  the 
items  placed  under  foreign  policy 
control  by  this  rule. 

This  period  for  submission  of 
comments  will  close  April  14, 1989.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason. 

The  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  tiiem  in  the  development  of 
final  regulations. 

All  public  conunents  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4886,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Tide  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records 
may  be  obtained  from  Margaret  Comejo, 


Bureau  of  Export  Administration 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  377- 
2593. 

List  of  SubjecU  in  15  CFR  Farts  778, 785 
and  799 

Communist  countries.  Exports, 
Reporting  and  recordlceeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  70O-799)  are  amended  as  follows: 

PART  776-{AMENDEO] 

1.  The  authority  citation  for  Part  776 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  SUL  503  (50 
U.S.C.  app.  2401  et  seq.),  as  amended  by  Pub. 
L  97-145  of  December  29, 1981.  by  Pub.  L 
99-64  of  July  12, 1985,  and  by  Pub.  L  100-418 
of  August  23, 1988;  E.0. 12525  of  July  12. 1965 
(50  FR  28757,  July  18. 1985). 

2.  Part  776  is  amended  by  adding  a 
S  776.19,  reading  as  follows: 

$776.19    CtMmical  and  liMogical  agents. 

(a)  In  support  of  U.S.  foreign  policy, 
and  particularly  the  U.S.  policies  of 
opposing  the  proliferation  and  use  of 
chemical  and  biological  weapons, 
chemicals  identified  in  ECCN  4798B 
require  a  vaUdated  license  for  export 
fit)m  the  Un^ed  States  to  all  foreign 
destinations  except  Australia.  Belgium. 
Canada.  Denmark,  the  Federal  Republic 
of  Germany,  France,  Greece,  Iceland. 
Ireland,  Italy,  Japan,  Luxembouig,  the 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Switzerland,  Turkey 
and  the  United  Kingdom.  Other 
chemicals  identified  in  5798F  and  5799C 
are  controlled  to  the  countries  indicated 
in  those  entries.  Viruses  and  viroids 
identified  in  ECCN  4997B  and  bacteria, 
fungi,  and  protozoa  Identified  in  ECCN 
49968  are  controlled  to  all  destinations 
except  Canada. 

(b)  Unless  the  criteria  stated  in 
paragraph  (c),  (d)  or  (e)  of  Uils  section 
are  met.  applications  to  export  the  goods 
in  ECCNs  4798B.  5798F.  57g9C  4g97a 
and  4998B  will  generally  be  denied  to 
Libya,  fran,  fraq  and  Syria.  Applications 
will  generally  be  approved  to  other 
destinations,  except  where  there  is 
reason  to  believe  that  those  goods  will 
be  used  in  producing  chemical  or 
biological  weapons  or  will  otherwise  be 
devoted  to  chemical  or  biological 
warfare  purposes. 

(c)  Applications  to  export  the 
following  chemicals  to  Syria,  in 
performance  of  a  contract  entered  into 
before  April  28. 1966.  generally  will  be 
approved:  Dimethyl  metiiylphosphonate; 
methyl  phosphonyldifluoride; 
phosphorous  oxychloride;  thiodiglycol: 


dlmethylamlne  hydrochloride: 
dimethylamine:  ethylene  chlorohydrin 
(chloroethanol):  and  potassium  fluoride. 

(d)  Applications  to  export  the 
following  chemicals  to  Iran,  Iraq  or 
Syria,  in  performance  of  a  contract  or 
agreement  entered  into  before  July  6, 
1987  will  generally  be  approved: 
Dimethyl  phosphite  (dimethyl  hydrogen 
phosphite);  methyl 

phosphonyldlchloride;  3-qulnuclldlnol: 
N,N-diisopropylaminoethane-2-thiol 
N,N-diisopropyIaminoethyl-2-chloride; 
3-hydroxy-l-methylpiperidine:  trimethyl 
phosphite;  phosphorous  trichloride;  and 
thionyl  chloride. 

(e)  Applications  to  export  other  items 
in  ECCNs  4798^  4997B,  and  4998B  to 
fran,  fraq  or  Syria  in  performance  of  a 
contract  entered  into  before  February 
22, 1989  will  generally  be  approved. 

(0  Applicants  who  wish  a  pre-existing 
contract  to  be  considered  in  reviewing 
their  license  applications  must  submit 
adequate  documentation  demonstrating 
the  existence  of  the  contract 

(g)  The  reexport  provisions  of  Part  774 
and  the  provisions  of  S  778.12  are  not 
applicable  to  the  foreign  policy  controls 
of  this  section.  However,  the  export  of 
these  commodities  from  the  United 
States  to  any  destination  with 
knowledge  that  they  will  be  reexported 
dfrectiy  or  indfrecUy,  in  whole  or  in  part 
to  fran,  fraq,  Syria  or  Libya  is  prohibited 
without  a  validated  license. 

PART  785— [AMENDED] 

3.  The  authority  citation  for  Part  785 
continues  to  read  as  follows: 

Authority:  Pub.  L.  96-72,  93  Stat.  503  {SO 
U.S.C.  app.  2401  et  seq],  as  amended  by  Pub. 
L  97-145  of  December  29. 1981,  by  Pub.  L. 
99-64  of  July  12, 1985.  and  by  Pub.  L  100-418 
of  August  23, 1988;  E.0. 12525  of  July  12, 1985 
(50  FR  28757.  July  16, 1985);  Pub.  L  95-223  of 
December  28, 1977  (50  U.S.C  1701  et  seg.]; 
E.0. 12532  of  September  9. 1985  (50  FR  36861, 
September  10, 1985)  as  affected  by  notice  of 
September  4, 1986  (51  FR  31925.  September  8, 
1986);  Pub.  L  99-440  of  October  2, 1986  (22 
U.S.C.  5001  et  seq.);  and  E.0. 12571  of 
October  27. 1966  (51  FR  39505,  October  29, 
1988). 

4.  Section  785.4  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9785.4    Country  groups  T  and  V. 

•        •        •        •        • 

(e)  Iran:  scuba  gear.  In  support  of  U.S. 
foreign  policy  concerns,  a  validated 
license  is  required  for  the  export  to  Iran 
of  self-contained  underwater  breathing 
apparatus  and  related  equipment, 
including  the  equipment  listed  in  ECCN 
5398F,  aU  of  which  is  herein  referred  to 
as  scuba  gear.  AppUcations  for  export  to 


fran  of  commodities  subject  to  these 
controls  will  generally  be  denied 

PART  779— [  AyENDED] 

5.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72,  93  Stat  503  (50 
U.S.C.  app.  2401  et  seq.],  as  amended  by  Pub. 
L  97-145  of  December  29. 1981.  by  Pub.  L 
99-64  of  July  12, 1985.  and  by  Pub.  L  100-418 
of  August  23, 198a  EO.  12525  of  July  IZ  1985 
(50  FR  28757.  July  16, 1985):  Pub.  L  95-223  of 
December  2&.  \Vfn  (50  U.S.C.  1701  et  seq): 
E.0. 12532  of  September  9. 1985  (50  FR  36861. 
September  10. 1985)  as  affected  by  notice  of 
September  4, 1986  (51  FR  31925,  September  8. 
1986):  Pub.  L  99-440  of  October  2. 1988  (22 
U.S.C.  5001  et  seq):  and  RO.  12571  of 
October  27. 1986  (51  FR  39505,  October  29. 
1986). 

Supplement  No.  1  to  §  799.1 
[Amended] 

6.  In  Supplement  No.  1  to  fi  799.1  (die 
Commodity  Control  List),  the  following 
Export  Control  Commoity  Numbers 
(ECCNs)  are  removed: 

In  Commodity  Croup  3  (General 

Industrial  Equipment),  ECCN  5399C 
In  Commodity  Croup  4  (Transportation 

Equipment),  ECCNs  5406C.  4431B.  and 

5431C; 
In  Commodity  Group  5  (Electronics  and 

Precision  instruments),  ECCNs  5510C, 

4516B,  5568C.  5595C.  and  5596C; 
In  Commodity  Croup  6  (Metals. 

Minerals,  and  Their  Manufactures). 

ECCN  4601B:  and 
In  Commodity  Group  7  (Chemicals. 

Metalloids,  Petroleum  Products  and 

Related  Materials).  ECCNs  4707B, 

4746B,  4754B.  and  4755B. 

7.  In  Commodity  Group  3  (General 
Industrial  EquipmenI],  the  heading  of 
ECCN  6399G  is  revised  to  read  "General 
industrial  equipment  n.e.s..  and  parts 
and  accessories  therefor." 

8.  In  Commodity  Group  5  (Electronics 
and  Precision  Instruments).  ECCN  4585B 
is  amended  by  removing  the  "List  of 
Photographic  Equipment  Contixjlled  by 
ECCN  4585B"  and  by  revising  the 
heading  and  the  Reason  for  Control  and 
Special  Licenses  A  vailable  paragraphs 
to  read  as  follows: 

4585B    Streak  cameras  capable  of 
recording  events  tlut  an  initiatod  l>y,  or 
synclutmlzed  witlx.  the  camera 
mechanism  {i.e^  discontimiaiis  access 
type),  having  a  design  capability  Cor 
writing  speeds  of  8  mm  per  microseoand 
and  above  and  a  time  resolution  of  180 
nanoseconds  or  less,  and  parts  and 
accessories,  n.e.s. 

*  •  •  •  • 

Reason  for  Control:  Nuclear  non- 
proliferation. 
Special  Licenses  Available:  None. 


8284  Faderal  Register  /  Vol.  54.  No.  38  /  Tuesday.  February  28.  1989  /  Rules  and  Regulations 


Federal  Register  /  Vol.  54.  No.  38  /  Tuesday.  February  2a  1989  /  Rules  and  Regulations  ^fsi^ 


9.  In  Commodity  Group  5  [Electronics 
and  Precision  Instruments),  ECCN  5585C 
is  amended  by  removing  the  "List  of 
Photographic  Equipment  Controlled  by 
ECCN  5585C"  and  by  revising  the 
heading  and  the  Reason  for  Control  and 
Special  Licenses  Available  paragraphs 
to  read  as  follows: 

5585C    Other  high-speed  continucHis 
wiidiig,  rotating  dnun  cameras  capable 
of  recmding  at  rates  in  excess  of  24100 
frames  per  second,  and  parts  and 
accessories,  n^.s. 
*        «        *        *        • 

Reason  for  Control:  Nuclear  non- 
proliferation. 
Special  Licenses  Available:  None. 

10.  In  Commodity  Group  5  (Electronics 
and  Precision  Instruments),  ECCN  4592B 
is  amended  by  revising  the  Validated 
License  Required  and  Reason  for 
Control  paragraphs  to  read  as  follows: 

4M2B    Equipment  for  measuring 
pressures  to  100  Toir  or  less  having 
ooRosion-resistant  sensing  elements  of 
nickel,  nickel  alloys,  phoqihor  bronxa, 
stainless  steel,  or  aluminum. 
***** 

Validated  License  Required:  Coimtry 
Groups  QSTVWYZ.  except  countries 
identified  in  Supp.  Nos.  2  and  3  to  Part 
773. 


Reason  for  Control:  Nuclear  non- 
proliferation. 

11.  In  Commodity  Group  6  (Metals, 
Minerals  and  Their  Manufactures), 
ECCN  4635B  is  amended  by  revising  the 
Reason  for  Control  paragraph  to  read 
"Nuclear  non-proliferation." 

12.  In  Commodity  Group  7  (Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials),  ECCN  47216  is 
amended  by  revising  the  Reason  for 
Control  and  Special  Licenses  Available 
paragraphs  to  read  as  follows: 

4711B    Helium  isota|rically  enriched  in 
the  helfami-3  isotope,  in  any  form  or 
quantity,  and  wfaaibar  or  not  admixed 
with  otbar  matsrials,  or  «««««*"fa«*^  in  any 
equipoMot  or  device. 
•        •       •       •       • 

Reason  for  Control:  Nuclear  non- 
proliferation. 
Special  Licenses  Available:  None. 

13.  In  Commodity  Group  7  (Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials).  ECCN  47068  is 
amended  by  revising  the  heading  and 
the  Validated  License  Required 
paragraph  and  by  adding  a  "List  of 
Chemicals  Controlled  by  ECCN  47908" 
at  the  end  of  the  entry,  as  follows: 


4700B    Precursor  and  intermediate 
chemicals  used  in  the  production  of 
chemical  warfare  agents. 

Validated  License  Required'  All 
destinations  except  Australia,  Belgium, 
Canada,  Denmark,  the  Federal  Republic 
of  Germany,  France,  Greece.  Iceland, 
Ireland.  Italy,  Japan.  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spaia  Switzerland.  Turkey, 
and  the  United  Kingdom. 

Special  Foreign  Policy  Controls:  *  *  * 

List  of  Chemicals  Controlled  by  ECCN 
47988 

(a)  Diethyl  methylphosphonite, 

(b)  Dimethyl  methylphosphonate, 

(c)  Dimethyl  phosphite  (dimethyl 
hydrogen  phosphite), 

(d)  Methyl  benzilate, 

(e)  Methyl  phosphonyl  dichloride. 

(f)  Methyl  phosphonyl  difluoride, 

(g)  N,N-diisopropyl-B-amino  ethanol, 
(b)  Phosphorous  oxychloride. 

(i)  3-Quinuclidinol. 

(j)  3-Quinuclidinone.  and 

(k)  ThiodiglycoL 

14.  In  Commodity  Group  7  (Chemicals. 
Metalloids.  Petroleum  Products  and 
Related  Materials),  a  new  ECCN  5798F 
is  added  between  47983  and  4790B, 
reading  as  follows: 

5798F    Arsenic  trichloride, 
dimediylamine,  etfa^ene  ddorohydrin 
(chloroedianol),  phnephorous  trichkxide, 
potassium  cyanide,  potassium  fluoride, 
and  thionyl  chloride. 

Controls  for  ECCN  STBOF 

Unit-  Report  in  "$  value." 

Validated  License  Required-  Country 
Groups  S  and  Z,  Iran,  Iraq,  Syria,  and  as 
required  by  special  South  Africa  policy 
below. 

GLVt  Value  Limit  General  License 
GLV  not  applicable;  however,  another 
general  license  may  apply. 

Processing  Code:  CM. 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  Available:  None. 

Special  South  Africa  and  Namibia 
Controls:  A  validated  license  is  required 
for  export  or  reexport  to  the  Republic  of 
South  Africa  and  Namibia  if  intended 
for  delivery  to  or  for  use  by  or  for 
military  or  police  entities  in  these 
destinations,  or  for  use  in  servicing 
equipment  owned,  controlled,  or  used  by 
or  for  these  entities.  See  1 785.4(a). 

15.  In  Commodity  Group  7  (Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials),  ECCN  57g0C  is 
amended  by  revising  the  heading,  the 
Validated  License  Required  paragraph, 
the  Reason  for  Control  paragraph,  and 
the  Special  Licenses  Available 
paragraph  and  by  adding  a  List  of 


Chemicals  Contix)Iled  by  ECCN  5799C, 
as  follows: 

5799C    Chemicals,  as  described  in  this 
entry. 

Controls  for  ECCN  5799C 


Validated  License  Required:  Country 
Groups  QSWYZ,  the  People's  Republic 
of  China,  Afghanistan,  Iran.  Iraq,  Syria, 
and  as  required  by  special  South  Africa 
policy  below. 
*,•*** 

Reason  for  Control:  Foreign  policy. 
Special  Licenses  Available:  None. 
Special  South  Africa  and  Namibia 
Controls:  *  *  * 

List  of  Chemicals  Controlled  by  ECCN 

5799C 

(a)  Benzilic  acid  (2.2-diphenyl-2- 
hydroxyacetic  acid)  (2.2- 
diphenylglycoUc  acid); 

(b)  Diethyl  ethylphosphonate; 

(c)  Diethyl-N.N- 
dimethylphosphoramidate; 

(d)  Diethyl  phosphite: 

(e)  Dimethyl  ethylphosphonate: 

(f)  Dimethylamine  hydrochloride: 

(g)  Ethyl  phosphinyl  dichloride; 

(h)  Ethyl  phosphinyl  difluoride  (ethyl 

phosphorous  difluoride); 
(j)  Ethyl  phosphonyl  dichloride; 
(j)  Ethyl  phosphonyl  difluoride: 
(k)  Hydrogen  fluoride; 
(1)  3-Hydroxy-l-methylpiperidine: 
(m)  Methyl  phosphinyl  dichloride; 
(n)  Methyl  phosphinyl  difluoride  (mediyl 

phosphorous  difluoride); 
(o)  N.N-diisopropyl-B-aminoethyl 

chloride: 
(p)  N,N-diisopropyl-B-aminoethane  thiol: 
(q)  Phosphorous  pentachloride; 
(r)  Pinacolone  (3,3-dimeUiyl-2-butanone); 
(s)  Pinacolyl  alcohol; 
(t)  QL  (O-ethyl-2-diisopropylaminoethyl 

methylphosphonite); 
(u)  Triethyl  phosphite;  and 
(v)  Trimethyl  phosphite. 

IB.  In  Commodity  Group  7  (Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials).  ECCN  6799G  is 
amended  by  revising  the  heading  and 
the  Validated  License  Required  and 
Special  Licenses  Available  paragraphs 
to  read  as  follows: 


•TOiG    Odiar  cbanlcals,  I 

materials  and  products,  plastic  materials, 

regeoerated  cellulose,  artifidal  resins, 

and  nrisrellaneous  related  outaiials  and 

products,  n.e.s. 

*        •        •       •       • 

Validated  License  Required:  Country 
Groups  SZ  and  as  required  by  special 
South  Africa  policy  below. 


Special  Licenses  Available:  None. 
***** 

17.  In  Commodity  Group  B 
(Miscellaneous),  ECCNs  40078  and 
4998B  are  revised  to  read  as  follows: 

49978    Viruses  or  viroids  for  human, 
veterinary,  plant,  or  laboratory  oae, 
exc^t  those  listed  in  §  700.2, 
Interpretation  25.  (See  interpratation  24 
for  clasrification  of  ndcrooiganisms  on 
the  basis  of  hazard  or  patfaogenidty.) 

Controls  for  ECCN  49978 

Unit  Report  to  "$  value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit  $0  for  all 
destmations. 

Processing  Code:  CM. 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  Available:  See  Part 
773. 

49988    Bacteria,  fungi,  and  protozoa, 
except  those  listed  in  §  799.2, 
Interpretation  26.  (See  interpretatioa  24 
for  classification  of  etiologic  agents  on 
the  basis  of  hazard  or  padiogenicity.) 

Contnds  Cor  ECCN  49888 

Unit  Report  in  "$  value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLVS  Value  Limit  $0  for  aO 
destmations. 

Processing  Code:  CM. 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  Available:  See  Part 
773. 

Supplement  Na  1  to  §  790.2  [AaModed] 

1&  Supplement  Na  1  to  9  799.2. 
Commodity  Intopretations.  is  amended 
by  revising  Interpretation  24.  adding 
Interpretations  25  and  28,  and  removing 
Interpretations  28  and  29. 
***** 

Interpretation  24:  Classification  of 
Microorganisms  by  Level  of  Hazard  or 
Pathogenicity  as  defined  by  the  US. 
Deptirtment  of  Health.  Education,  and 
Welfare's  3rd  Edition  (June  1972)  of  the 
'X^lassification  of  Etiologic  Agents  on 
the  Basis  of  Hazard" 

L  Basis  for  Agent  Classifications 

Class  1.  Agents  of  no  or  minimal 
hazard  under  ordinary  conditions  of 
handling. 

Class  Z  Agents  of  ordinary  potential 
hazard.  This  class  includes  agents  tiiat 
may  produce  disease  of  varying  degrees 
of  severity  from  accidental  tooculation 
or  injection  or  other  means  of  cutaneous 
penetration,  but  are  contamed  by 
ordinary  laboratory  techniques. 

Class  3.  Agents  involving  special 
hazard  or  agents  derived  from  outside 
the  United  States  dut  require  a  federal 


permit  for  importation  unless  they  are 
specified  for  higher  classification.  This 
class  mcludes  pathogens  that  require 
special  conditions  for  oontainmenL 

Class  4.  Agents  that  require  the  most 
stringent  conditions  for  their 
contaiiunent  because  they  are  extremely 
hazardous  to  laboratory  persoimel  or 
may  cause  serious  epidemic  disease. 
This  class  includes  Class  3  agents  from 
outside  the  United  States  when  they  are 
employed  in  entomological  experiments 
or  when  other  entomological 
experiments  are  conducted  to  the  same 
laboratory  area. 

Class  5.  Foreign  animal  pathogens 
that  are  excluded  from  the  United  States 
by  law  or  whose  entry  is  restricted  by 
USDA  administrative  policy. 
NO'i'E:  Federally  licensed  vaccmes 
containing  live  bacteria  or  viruses  are 
not  subject  to  these  classifications. 
These  classifications  are  applicable, 
however,  to  cultures  of  the  strains  used 
for  vaccme  production. 

n.  Classification  of  Agents 

[Hiis  classification  does  not  toclude 
strictiy  animal  pathogens.  A  PHS  permit 
is  required  to  import  any  agent  or  to 
transfer  withto  the  United  States  any 
agent  imported  under  permit] 

A.  Classification  of  Bacterial  Agents 

Class  1.  All  bacterial  agents  not 
mcluded  to  higher  classes  according  to 
"Basis  for  Agent  Classifications." 

Class  2  Acttoobadlhis — all  vpedet 
except  A.  mallei,  which  is  Class  3. 
Arizona  hiiuhawii — all  serotypes 
Bacillus  anthracis 
Bordetella-all  species 
Borrelia  recurrentis,  B.  vmcenti 
Clostridium  botidtoum: 

Cl.  chauvoei.  Cl.  haemolyticum, 

Cl  histolyticum,  Cl.  novyi, 

Cl.  septicum,  Cl.  tetani 
Corynebacterium  diphtberiae, 

C  equi,  C  haemolyticum. 

C  pseudotuberculosis. 

C  pyogenes,  C  renale 
Diplococcus  (Streptococcus) 

pneumoniae 
Erysipelothrix  insidiosa 
Escherichia  coli — all  enteropathogenic 

serotypes 
Haemophilus  ducreyi.  R  influenzae 
Herellea  vaginicola 

Klebsiella— -all  species  and  all  serotypes 
Leptospira  toterrogans — all  serotypes 
Listeria — all  species 
Mima  polymorpha 
Moraxella — all  species 
Mycobacteria — all  species  except  those 

listed  to  Class  3 
Mycoplasma — all  species  except 

Mycoplasma  mycoides,  which  is  to 
QassS 


Neisseria  gonorriioeae,  N.  meningitidis 
Pasteivella — all  species  except  those 

listed  to  Class  3 
Salmonella — all  species  and  all 

serotypes 
Shigella — ell  species  and  all  serotypes 
Sphaerophorusnecrophorus 
Staphylococcus  aureus 
Streptobacillus  moniliformis 
Streptococcus  pyogenes 
Treponema  carateum.  T.  pallidum,  and 

T.  pertenue 
Vibrio  fetus,  V.  comma,  tocluding 

biotype  El  Tor.  and  V. 

parahemolyticus 

Class  3.  Acttoobacillus  mallei  ^ 

Bartonella — all  species 
Brucella — all  species 
Francisella  tularensis 
Mycobacterium  avium,  M.  bovis  M 

tuberculosis 
Pasteurella  multocida  type  B  ("buffalo" 
and  other  foreign  virulent  strains  ' 
Pseudomonas  pseudomallei ' 
Yersenia  pestis 

B.  Classification  of  Fungal  Agents 

Class  1.  All  fungal  agents  not  mcluded 
to  higher  classes  according  to  "Basis  for 
Agent  Classifications." 

Class  2  Actinomycetes  (including 
Nocardia  species  and  Acttoomyces 
8f>edes  and  Arachnia  propionica). 

Blastomyces  dennatitidis 

Cryptococcus  neoformans 

Paracoccidioides  brasiliensis 

C/a5S  3.  CoCCidioideS  immitia 

Histoplasma  capsulatiun 

C.  Classification  of  Parasitic  Agents 

Class  1.  All  parasitic  agents  not 
tocluded  to  higher  classes  according  to 
"Basis  for  Agent  Classificatioos." 

Class  2  Endamoeba  histolytica. 

Leishmania  sp. 

Naegleria  gniberi 

Toxoplasma  gondii 

Toxocara  canis 

Trichtoella  spiraUs 

Trypanosoma  cruzi 

Class  3  Schistosoma  mansoni 

D.  Classification  of  Viral,  Rickettsial, 
and  Chlamydial  Agents 

Class  1.  AU  viral,  rickettsial  and 
chlamydial  agents  not  tocluded  to  hi^er 
classes  according  to  "Basis  for  Agent 
Classifications,"  tocluding  the  following: 

Influenza  virus  A  PR8/34 

Newcastie  virus — strains  licensed  for 
vacctoe  use  to  the  U3. 

Parainfluenza  virus  3,  SF4  Strato 
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nrhese  viruses  are  specifically  listed 
because  they  are  suitable  for  science 
experiments  at  a  junior  level.] 

Class  2 .  Adenoviruses — human,  all 
types. 
Cache  Valley  vims 
Coxsackie  A  and  B  viruses 
Cytomegaloviruses 
Echoviruses — all  types 
Encephalomyocarditis  virus  (EMC) 
Flanders  virus 
Hart  Part  virus 
Hepatitis  candidate  viruses 
Herpes  viruses— except  Herpesvirus 
simiae  (Monkey  B  virus],  which  is  in 
Class  4 
Infectious  bronchitis-like  vims 
Influenza  viruses — all  types  except  A/ 

PR8/34,  which  is  in  Class  1 
Langat  virus 

Lymphogranuloma  venereum  agent 
Measles  virus 
Mumps  virus 

Parainfluenza  viruses — all  types, 
except  Parainfluenza  virus  3.  SF4 
strain,  which  is  in  Class  1 
Polioviruses — all  types,  wild  and 

attenuated 
Poxviruses — all  types  except  Alastrim 
and  Smallpox,  which,  depending  on 
experiments,  are  in  Class  3  or  Class 
4 
Rabies  virus — all  strains  except 
Rabies  street  virus,  which  is  in 
Class  3  when  inoculated  into  wild 
animals  or  domestic  carnivores 
Reoviruses — all  types 
Respiratory  syncytial  virus 
Rhinoviruses — all  types 
Rubella  virus 

Simian  viruses — all  types  except 
Herpesvirus  simiae  (Monkey  B 
virus)  and  Marburg  virus,  which  are 
in  Class  4 
Sindbis  virus 
Tensaw  virus 
Turlock  virus 
Vaccinia  virus 
Varicella  virus 
Vole  rickettsia 

Yellow  fever  virsu,  17D  vaccine  strain 
Class  3.  Alastrim,  when  used  in  vitro. 
Arboviruses — all  strains  except  those 
in  Classes  2  and  4 
(Arboviruses  indigenous  to  the  United 
States  are  in  Class  3,  except  those  listed 
in  Class  2.  West  Nile  and  Semliki  Forest 
viruses  may  be  classifled  up  or  down, 
depending  on  the  conditions  of  use  and 
geographical  location  of  the  laboratory.) 
Lymphocytic  chorimeningitis  virus 
(LCM) 

Monkey  pox  virus 

Psittacosis-Omithosis-Trachoma 
group  of  agents 

Rabies  street  virus,  when  used  in 
inoculations  of  wild  animals  or 
domestic  carnivores  (See  Class  2.) 

Rickettsia — all  species  except  Vole 


rickettsia  when  used  for 
transmission  or  animal  inoculation 
experiments 

SmaUpox  virus,  when  used  in  vitro 

Vesicular  stomatitis  virus  ' 

Yellow  fever  virus — wild,  when  used 
in  vitro 

Class  4.  Alastrim  virus,  when  used  for 
transmission  or  animal  inoculation 
experiments 

Dengue  virus,  when  used  for 
transmission  or  animal  inoculation 
experiments 

Hemorrhagic  fever  agents,  including 
Crimean  hemorrhagic  fever  (Congo), 
Junin,  and  Machupo  viruses,  and 
others  as  yet  undefined 

Herpesvirus  simiae  (Monkey  B  virus) 

Lassa  virus 

Marburg  virus 

Mucambo  virus 

Smallpox  virus,  when  used  for 
transmission  or  animal  inoculation 
experiments 

Tick-borne  encephalitis  virus 
complex,  including  Russian  spring- 
summer  encephalitis,  Kyasanur 
forest  disease,  Omsk  hemorrhagic 
fever,  and  Central  Eueopean 
encephalitis  viruses 

Yellow  fever  virus — ^wild,  when  used 
for  transmission  or  animal 
inoculation  experiments 

Interpretation  25:  Viruses  and  Viroids 

With  the  exception  of  genetically 
engineered  or  manipulated  agents,  the 
commodities  identified  in  this 
Interpretation  may  be  exported  under 
General  License  to  Country  Groups 
QTVWY. 

1.  All  Class  I  agents,  as  defined  in 
Interpretation  24. 

2.  Class  n  agents,  as  follows: 

Animal 

Adenoviruses 

Amphibian 

Avian  (U.S.  isolates  only) 

Bovine  (U.S.  isolates  only) 

Canine 

Himian  (except  Type  38) 

Murine 

Simian 
Caliciviruses 

Coronaviruses  (except  avian  infectious 
bronchitis  and  rabbit  coronavinis) 
Herpes  and  Herpes-like  viruses 

Canine 

Equine 

Feline 

Fish 

Guinea  pig 

Human  (except  B  virus  and  simian 
herpes  3) 

Swine 


Orthomyxoviruses 

Papovaviruses 

Paramyxoviruses  (except  Nariva  and 

Newcastle  disease) 
Parvoviruses  (except  goose  hepatitis 

andLum) 
Picoma  viruses 
Human  enteroviruses 
Human  rhinoviruses 
Animal  (except  porcine  entero  5) 
Poxviruses  (except  Cotia.  Embu. 
Monkeypox,  and  Myxoma) 
Reoviruses 
Retroviruses  (except  spleen  necrosis 

and  Visna) 
Rotaviruses  (except  Bovine) 

Bacterial 

All  phage  strains  not  in  hosts 

Plant 

All  strains 

Interpretation  26:  Bacteria.  Protozoa, 
and  Fungi 

With  the  exception  of  genetically 
engineered  or  manipulated  agents,  the 
commodities  identified  in  this 
Interpretation  may  be  exported  under 
General  Licence  to  Country  Groups 
QTVWY. 

1.  All  Class  I  agents,  as  defined  in 
Interpretation  24. 

2.  Class  n  agents  listed  in  this 
Interpretation  28,  including  bacteria, 
protozoa,  and  fungi. 


■  USDA  parmlt  also  required  for  import  or 
Inlentate  tranaport 


Acetivibrio 

Acetoanaeroblum 

Acetobacter 

Acetobacterium 

Aoetogenium 

Acetomicrobium 

Achoteplatma 

Achrooiobacter 

Addaminococcua 

Addiphilium 

Addotheimua 

Aduetobacter 

Acranobacterium 

Actinobadllua 

Actinomadura 

Actinomoooapora 

Actinomjrcaa 

Actinoplanea 

Actinopolyapora 

Actinopycnidium 

Actinoaporangluni 

Actinoaynnema 

Aerobacter 

Aerococcua 

Aeromonaa 

Agrobacterium 

Bacterium 

Bacteroidea 

Bartonella 

Bdellovibrio 

Beggiatoa 

Beijerinckia 

Beneckea 

Betabacteriuffl 

Bifidobacterium 

Blaatobacter 

Calothhx 
Capnoctuphaga 


Agromyoea 

Alcaligenea 

Alteromooaa 

AlyaieUa 

Amoiphoaporangium 

AmpnllarieUa 

Amycolata 

Amycolatopaia 

Anabaena 

Anacyatia 

Anaerobioapirillum 

Anaeroplaama 

Aoaerovibtio 

Ancalomicrobium 

Ancylobacter 

Angioooccua 

Aquaapiiillum 

Arichnia 

Aicfaangium 

ArthrolMcter 

Aaticcacaulla 

Aureobacterium 

Azomooaa 

Aaoapirillum 

Azotobacter 

Azotomonaa 

Blaatococcua 

Bordetella 

Bradyifaizobiuffl 

Branhamella 

Bnvibacterlum 

Brochothrix 

Budvida 

Buttiauxella 

Butyribacterium 

Butyrivibrio 

Cardiobaderium 
Caryophanon 


Caaeobader 

CiiroiBathm 

Microcydua 

Morococcua 

Ureaplaima 



Caaeoooocoa 

Chromobacterium 

Microcyatia 

Mycobaderium  [tixcnpi 

CatenulopUnea 

Chroooocddiopala 

MicroeUoboaporia 

M.  avium.  M.  bovla.  M. 

Caulobadar 

Chiyaeoinonaa 

MiatMnonoapora 

luberculoaia.  and 

Veillonella 

CadecM 

Cltrobader 

Micromycea 

leproay  .derived 

Vitreoacilla 

Ceilukimonai 

aavibader 

Micropolyapora 

atraina) 

CeUvibrio 

Coccobadllua 

MicmadHa 

Mycoplana 

Wolinella 

Centipeda 

Comamooaa 

Microtetraapora 

Mycoplaama 

Chaemiaiphon 

Coprocoocua 

MobUuncua 

Myxocoocua 

Chainia 

Curtobacterium 

MoeUereUa 

Myxogeotrichum 

Xanthobader 

Xenorhabduf 

Cyiindroapenniun 

MoraxeUa 

Myxoaardna 

Xantfaomonat 

Xylella 

Chloroflexua 

Cyatobader 

Moiganella 

Myxomicrobium 

Xenococcus 

Chlorogioaopaia 

Cytophaga 

Choadrococcua 

Nannocyatia 

Nitroaomonai 

Yersinia  (except  Y. 

NatroDobaderium 

Nitroapora 

peatiB) 

Dadyloaporangiimi 

Deaulfobulbue 

Neiaaeria 

Nocardiodea 

Deinoooocua 

Deaulfococcua 

Nitrobader 

Nocardiopala 

Zoogloea 

Deleya 

Deaalfomonaa 

Nodularis 

Zymomonaa 

Dennatophilua 

Deaulfotomacuhim 

Nitroaococcua 

Noguchia 

Darmocaipa 

Deaulfovibrio 

Nitroaolobua 

Noatoc 

Detxla 

Dictyoglomna 

Protozoa 

Edothioriiodoapin 

Enteroooocua 

Obeaumbaderimn 
Oceanoapirillum 

OadUatoria 
Oxalobader 

(genus  and  species  level) 

EdwardaieUa 

Eiyaipelothrix 

Oerakovia 

Acanthamoeba 

Lmgulamoeba 

EikeneUa 

Eiytfarobader 

aatron>'xia 

Lobomonaa 

Hytioaporangium 

EuDftctGrimn 

Paracoccua 

Pfanomonoapora 

Acanthamoeba 

Monocercomonaa 

Ewingella 

Paatureila  (exmpt  P. 

Pledonema 

comandoni 

Naegleria  gruberi 

EnterolMcter 

ExceUoapora 

multodda  Type  B) 

Pleaiomonaa 

Acanthamoeba  griffini 

Naegleria  jadini 

Pedinatua 

Polyangium 

Acanthamoeba 

Naegleria  lovanieniii 

Fald  vibrio 

nexiligladiua 

Pediococcua 

Proinicromoiioapora 

paleatinenaia 

Naegleria  thomtoni 

Fafvidobadeiium 

Flexithrix 

Propionibaderiuffl 

Acanthamoeba  thyaodea 

Noaema 

FUomiaobiiim 

Fluotlbacter 

Peptoooccua 

Propioniapira 

Acanthamoeba  terricola 

Nuclearia 

Fladwrella 

FtanUa 

Peptoatreptococcua 

Proatheoobader 

Acanthamoeba  tubiaahi 

Ochromona* 

Flavobaderium 

Prateurla 

Phenylobaderium 

I^oathecomicrotHum 

Acanthoecopaia 

Oikomonaa 

FlectobadUua 

Fuaobacteiium 

Phonnidium 

Protaminobader 

Adelphamoeba 

Opiathoneda 

Flexibadtt 

Photobaderium 

Proteua 

Amphidinium 

Paraflabellula 

PUimelia 

Providenda 

Astaaia 

Paramedura 

Oaffyka 

Cloeobader 

Plandomycea 

Paeudanalwena 

Bicoaoeca 

Paramoeba 

GardnereUa 

Gloaocapaa 

Planobiapora 

heudonocardia 

Blaatocrithidia 

Paraletramitua 

Cemella 

Gloeothaoe 

Planocoocua 

Piychrobader 

Blepharisma 

Pentathchomotia* 

Gemmiger 

Gluconobader 

Bodo 

Phreatamoeba 

Geodetmatophilua 

Glycomycea 

Raknella 

Rhodopaeudomonaa 

CapaeUina 

Renibaderium 

Rhodoapirillum 

Plaamodium  ber^iei 

Haemophttua 

Hapaloaiphon 

Rhodothece 

Chlorogonhun 

berghei 

Hafhia 

HeUobadlliia 

Rhodobada 

Roaeburia 

Cinetochilum 

Pleiatophora 

Haliacofnenobader 

Heliobadarium 

Rhodococcoa 

Rothia 

Cochliopodium 

Polytoma 

HaloanaenMiim 

HeUoapiriUuffl 

Rhodocydua 

Colpoda 

Polylomella 

Halobactarinm 

Rhodomicrobium 

Rnmlnococcua 

Crithidia 

Protacanthamoeba 

Halobadefoidea 

Heipetoa^Mion 

Rhodopila 

Runella 

Crypthecodinium 

Proteromonai 

Halococcua 

Hyphomioobiuffl 

Cryptobia 

Paeudobodo 

Halomethanocoocua 

Hyphomonaa 

Saccharobaderium 

Sporichthya 

Cyathomonaa 

Rhynchomonat 

Halomonaa 

Saochaiococcua 

Sporocytophaga 

Cyclidiuffl 

Roaculus 

Saccharomonoapora 

Sporoladobadllus 

Diaphanoeca 

Saccamoeba 

nyobader 

Saccharopoiyapora 

Sporomuaa 

Didinium 

Salpingneca 

Intnaporangium 

Saccharothiix 

Sporoeardna 

Dientamoeba 

Sorogena 

Saproapira 

Stella 

Dunaliella 

Stephanopogon 

Sardna 

Stigma  tella 

Endotrypanum 

Tetrahymena 

lanthinobaderium 

Scytonema 

Stoma  tococcua 

Entamoeba  barreti 

Tetramitui 

Sebekia 

Streptoalloteichua 

Entamoeba  invadena 

Tetra  tricbomonaa 

Selenomonaa 

Streptobadllua 

Entamoeba  moahkovaldi 

Tokophrya 

KibdekMporangiam 

Muyvera 

SeUberia 

Stieptobacterium 

Entamoeba  terrapinae 

Toxoplasma 

Kineoaporia 

Koaerella 

Serpena 

Streptoix>ccua 

Entoaiphon 

Trichomitus 

KingeUa 

KniaeUa 

SerratU 

Streptomycea 

Euglena 

Trichomonai 

Kltaaatoa 

Kurtkia 

Simonaiella 

Streptoaporanglum 

Euplotea 

Tritrichomonas  augusta 

Kitaaatoaporia 

Kyatella 

Sphaeiotllua 

Strep  tovertidllium 

FlabeUula 

Tri  trichomonas 

Sphlngobacterium 

Sucdnimonaa 

Giardia 

mobile  nsis 

Ladinoapira 

Leptoapirlllum 

^iriUoapora 

Sucdnivibrio 

Glaucoma 

Tritrichomonss  suis 

Ladobadllua 

Leptothrix 

Spirillum 

Sulfolobua 

Harlmannella 

Trypanosoma  avium 

Lactotnccna 

Leptoliidiia 

^irochaeta 

Synechococcua 

Heliophrya 

TryiMmoaoma  bennetti 

Lampropedia 

Leuconoatoc 

Splroplaama 

Synechocyatia 

Herpetomonaa 

Trypanosoma  cervl 

Leuoothiix 

Splroaoma 

Syntrophococcua 

Helemamoeba 

Leminonlla 

LPP  Group 

Spirulina 

Hypotrichomonaa 

TrypaiKMoma  lewlsi 

Leptoapira 

Lyaobader 

Isonema 

Trypanoaoma  mega 

Tatlockia 

Hiermoplaama 

Khawkinea 

Tiypanoaoma  muaculi 

Megaaphaera 

Methanoapirillum 

Tatumella 

Thermoypolyapora 

Leiahmania  adleii 

Trypanoaoma  ranarum 

Meliaoooccua 

Metfaylobadllua 

Theimoadlnomycea 

Thermothrix 

Lelahmania  agamae 

Trypanoaoma  tamlasl 

Melittanglnm 

Methylobaderium 

Thermoadiiiopolyapora 

Thermua 

Leiahmania  entriettii 

Trypanoaoma  theileri 

Meniacoa 

Methylococcua 

Thermoanaerobader 

Thiocapaa 

Leiahmania  gerbiUi 

Vahkampfia 

MathanolMcterinm 

Methylomonaa 

Thermoanaerobium 

Thiomicroapira 

Leiahmania  hertigi 

Vaimella 

Methanobrwlbader 

Methylophaga 

Thermobaderoidea 

Thioaphaera 

Leiahmania  tarenlolae 

Vorticella 

Methanoooccua 

Methylophylia 

Thennodeaulfobacterium 

Thiothrix 

Leptomonaa 

Willaertia 

Methanogenlum 

Microbaderium 

Thermoleophilum 

Tolypothrix 

Fitnoi  Inr-liulina  Vaa«ta 

Methanomonaa 

Microbiapora 

Thermomicrobium 

TonsUlophilua 

Methanomlcrobium 

Microchaeta 

Thennomonospora 

Treponema 

Abortiporua 

Acarospora 

Methanoaardna 

Micrococcua 

Abaida 

Achaetomiella 
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Achaatomiuxn 

AphanomycM 

Caloacypha 

CladorrhlnuB 

Debaryomycaa 

DictyotridiieUa 

AchyU 

Aphyaioatroma 

Calvatia 

Claataroapotium 

Dabaryosjnaa 

AciculoGonidlum 

Apiniaia 

Camarapa 

Clavariopaia 

DaigbtaaialU 

Dicyma 

Adculofporium 

AplogDomonia 

Camaroaporium 

Clavatoapora 

Dakkara 

Dic^ella 

AcUdiuiB 

Apioaordaria 

Campanaila 

DaUtanhia 

DldymimD 

Acraal* 

Cainpoaporiuiii 

Claviapara 

DalortU 

Didymopaia 

Acrocylindrlum 
Acrodictyt 

Apodua 

Campyloapora 
Canariomycea 

OaiatothalabohM 
Clitocyba 

Oamatium 

Didymoaphaaria 
DidymoaUlba 

Acrodofitiuiii 

Aquadiaraila 

CancellidiuiB 

attopQua 

DsDuro^wra 

DibateroqMMi 

Acrophialophon 

Andinomycea 

CandelabraUa 

Oonoatachya 

Omdrotporium 

Dimaigaria 

Acrotp€lra 

Aradinothaca 

Candalarialla 

Coccoapora 

DandRMttbaila 

Dtmotphaapara 

Acrotfaodum 

Areuadendran 

r.jnt>nrtlhila 

CodiUobohia 

DeiKfayphialla 

Dipitxwpoo 

ActJnodendron 

Aranariomyoea 

Cantharanua 

Codinaaa 

Dendiyphiaa 

Diplodiylridium 

Actlnomocor 

Araoloapora 

Capniomycea 

Coamanaia 

Dendiyphiopaia 

DiplodMUw 

Actinoapora 

AnniUaria 

Capnodinm 

Cokaramycaa 

Diplodina 

Acytoatellum 

ArmUlarteUa 

Carpantelea 

Coleopboma 

Oatmea 

Agaricut 

Arnium 

CatanarU 

Colaoaporinm 

Deniiocyatidiiim 

DipkNnitaiMnia 

Aflrocybe 

Anoldia 

Catenularia 

CoUaoephahia 

Dannoloma 

Diplopbyra 

Ai«ialaa 

Artbonia 

Caudoapora 

CoUatotilchum 
CoUybia 

Dexbowardia 
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Dipodaacaa 
Dipaacamyoaa 

Ajallomycaa  (exoapl  A. 

ArtbrinluiB 

Caulochytrinm 

uiaaamaapara 

capaulaU) 

Arthroaacua 

CavoateUum 

Caafertobaaidium 

Diaportha 

Diaattkailataa 

AkanomyoM 

Arthrobotrya 

Cenococcum 

Cmidioboliia 

Diatrypella 

Diacoaporium 

Alaloapora 

ConialU 

Dibobyon 

DUpira 

Allochytridium 

Arthrocriaula 

Cephaliophora 

Coniodiaata 

Didiomani 

Ditiola 

AUomyoaa 
Alyaidium 

Arthrodanna  (axcept  A. 
aimii) 

Caphaloaacua 
Caraoaoaianiliua 

DidHMnitua 

Doaaaanaia 

Coniophora 

DidMrtomodadliiiii 

Doratomyoaa 

Amanita 

Arthrographla 

Caraoaoaona 

Didiotomomyoaa 

DothidiUa 

AmannMWcaa 

Arlfaropaia 
Articaloapora 

Caratobaaidiani 
Caratocyatiopata 

Conoplaa 

Dichotonophtbon 
Didtotomopfatboropaia 

DotbionOa 
Dotbiatroma 

Aooffoaiafla 

Arxialla 
Andosyma 

Caratopycnia 

Cookaiiia 
Cookaononqrcea 

OterankUaa 
INctyopbora 

Dcadialera 
Duddingknia 

mounMnJKJtBm 

Amoebidiuin 

AaboHala 

Coprbraa 

Dictyoapotium 

DwayalamaUa 

Amotpbotheca 

AacobohM 

Copromycaa 

Dictyoatallum 

AaoocaWatia 

Caicoapwalla 

Coraara 

Ampnllifera 

Aacooonkfiom 

Cannoiiiycaa 

Ediinobotryiua 

Eidamia 

Amylocarpoa 

CoriolaUua 

Ediinocatena 

Eladia 

Ainyloiiiytsaa 

Ceriporia 

Corioioa 

Rnhinodoiitiuiii 

Eleutbaraacua 

AmyloaterBom 

Aacodaamia 

Cariporiopaia 

CoroUoapora 

Edtinopodaapon 

FJIiaomycaa 

Anaptychia 

Aacoidea 

Canana 

Cortidaiii 

Elainoa 

Ansuilloapora 

Catraria 

Cortiiiariiia 

EdiinoataUum 

Embelliala 

Aniptodara 

Chaataabdlsea 

Corynaaoalla 

EenieUa 

Emerioella 

AttlxiaUa 

Aamtrtcha 

ChaatodadlQin 

Corynaacua 

Anlxiopaia 

Aahyba 

CoaatooafiiM 

Corynaapora 

Emmaoaia 

EpidarmophytoD 

Aiithopaia 

Aataiuuiyoaa 

ChaatoawDa 

CoTynaum 

Endoojrcaa 

Eremaacua 

Aothoatoma 

Aateropbora 

Cbaatomidtan 

Crabrotbadmn 

Endopbragnia 

Eremomycaa 

Anthoatomalla 

Aatraaua 

Creonectria 

Endophiagmlalla 

Erynia 

Anthracobla 

Athelia 

Chaatopaina 

Criauapan 

EndodiiaUa 

EudlmariolBB 

Anthracothadnm 

Athelopaia 

Cbaetoaartoiya 

CriatutaiMIa 

Engyodontium 

EupenidUiaiD 

AnUpuuiun 
AniTodia 

Aulacoatroma 
AuraobaaldiiiBi 

Chaetoaphaaria 
ChaetoapbaaronaiM 

CfypnGBadna 
Cryptandoxyla 

Entomophdiora 
Entonaema 

Eurodani 
Eutypa 

Aphanoaacna 

Auricularia 

Chaetoatyhim 

Entophlydia 

Evarbartia 

Aphanodadhnn 

Auxarthron 

Chaetotyphnla 

Ciyptoperaa 

EphaUa 

BxobaaidiuBi 

Chalaia 

Cryptoaphaaria 

Ephemeroaacua 

Exophiala 

Baddla 

Blaatobotrya 

Chaiarapaia 

Epidiloa 

Exoaporium 

Bacilloapora 

Blaatodadiella 

Chinoapbaara 

Epicoccum 

Exaatobiluiii 

BadniMsUa 

Blaatoachixomycaa 

CSilamydoabaidia 

Cryptoapofftopaia 

Bactiitflum 

Bloxamia 

Cblorencoalia 

Cryptoaporiwii 

Faeberia 

Fimaria 

Bactrodaamhim 

Bolatua 

Chloiidium 

Cryptoatroma 

FaiTowia 

Fiatuliaa 

Badariaama 

Bondanawia 

Chlorodboria 

Ctanomycea 

Favolua 

Flagelloapora 

BaaomycM 

Boliyoaacua 

CuldlaliM 

Favomicrosporon 

Flammulina 

Baeoapora 

Chmelia 

CuUddoapon 

Fellomycea 

Fomaa 

BahiutrabMja 

Botryodenna 

Choanaphora 

Femalonia 

Fomitopaia 

Balaiuia 

Botryodiplodia 

CbondroatamHB 

Cunningbamella 

Fennellia 

Fooaecaea 

Barya 

Botryohypoxylon 

ChorioacUa 

Cuatingophora 

Fennellomycea 

Fontanoapora 

Basidiobolu* 

Botryomonilia 

Chfuualoa|Miriuiii 

Cyathua 

Fibroporia 

Fonticula 

Baiidiomycetea 

Bolryoaphaaria 

ChnMwcrea 

Cylindrobacldinm 

PiKiilnhnfiiriiufn 

Fuacobolfitinua 

BaiidioradiJum 

Botryoaporlum 

Chrysoaporinm 
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Filobasidiella 

Fuaidadiaaa 

Baiipetotpora 

Botryotinia 

Chytrldiuin 

CyllndrodadleUa 

FUobaaidium 

Fuaicoccum 

Beltrania 

Botiyotridium 

Chytriomycaa 

Cylindrodadinm 

Filoiporella 

Fusidium 

Beltraniella 

Brachioaphaara 

Ciborla 

Cylindrodendnun 

BenjamlnieOa 

Bradiyipoiiella 

Ciborinia 

Cylindrophora 

Cabamaudia 

GeotridieUa 

BerUeannium 

B«rle«ieUa 

BeverwykeUa 

BradiyaporiuiD 

Brioala 

BueUla 

Cilioipora 
Cirdnella 
Cinenalia 

Cylindroaporhnn 

Cyphallophora 

Cyptotrama 

Caertneriomycaa 
Calerina 

CeoMdium 

Cerladila 

Gibellulopsii 

Bimuiia 

Buergenerula 

Citeromycaa 

Cyrenella 

Galzinia 

Gilbertella 

Biacognlauxla 

Bullera 

Cladobatryum 

Cyatodarma 

Gainiia 

Gifananiella 

Bitpora 

Buigoa 

CladodiyMom 

CyatoBlobaaidhiiii 

Ganodanna 

Clenoapora 

Btaponxtlballa 
Bierkandara 

BuUaralfia 
Byaaoaacoa 

Cladonia 
Cladophialopbora 

Cyatoataraum 
Cytoapora 

Galasinoapora 
GelatinoaporiuzD 

CliocephalotTidi4iiii 
Cliomaatix 

Biakaalea 

Bytaothedum 

Geniculifera 

Gloeocarcoapora 

Dacrymycaa 

Daedalea 

Ganiculoapora 

CloeocyattdiaUum 

CacumUporiuffl 

Caldariomycaa 

Dacryopinax 

Daadaleopaia 

Geniculoiporium 

GloaopbyUum 

Calcariapora 

Cak)oera 

Dactylaria 

Daldmia 

Geomycea 

Gloaoponia 

Calcariaporiella 

Calocyba 

DactyleUa 

Darlnca 

Ceorgefisdieria 

Gloaoaporium 

CalcarUporimn 

Caloplaca 

Dactyloapora 

Datronia 

Geounithia 

Glomeralla 
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Glomoa 

Cloniiimi 

Clutinoagger 

Gnomonla 

Codronia 

Gonatobotiya 

Conatobotryuiii 

Gongronalla 

Gonytridiella 

Gonytridium 

Crammothale 

Graphilbum 

GrapbU 

Graphium 

Hadrotridmm 

Hainaaia 

HaUgena 

HaliphdionM 

Haloaaiphaia 

Haloaphaaria 

Haltaramycea 

Hamigera 

Hanamiaapora 

Hanaenula 

Hanafordia 

Hapalocyatia 

Hapalopihia 

Haplographium 

Haplopoma 

Haploaponmglum 

Hapaidioapora 

Harpoaporium 

Hebeloma 

fiaicoooccuin 

Heiicaacua 

HeUoobaaidium 

Halicandendron 

Halioama 

Haliooaioiiia 

HaUcamyoea 

Halioooa 

HaUcoaporina 

HaUooapuffiuBi 

HaUooatyhim 

HaUacw 

Hafanindwapariuni 

Hamicaipanlalea 

Hamiphaddiuni 


Hannjngaomycea 

Haridiun 

HaipoMdiia 

HatiwMddalla 

HaaaalUiiaUa 

UriaUa 

Incniatoparia 

faiduratia 

Infundibim 

Ingoldla 

IngoldiaUa 

lapooodiyMum 
Juguloapora 

KabaUaUa 


Karaiinoinycea 

KaratinophytoD 

Kamla 

Khuakia 

KickxaUa 

Kloeckara 

Labyrintfaophoma 

Labjfrintbula 

Laocaria 

Ladmallula 

Lactariua 

Lacunoapoca 

Laatlponia 

Laatiaaria 

Lagenidium 

Lambettalla 


Grifola 

Criphoiphaeria 

Griiaopora 

Guepiniopait 

GuignanUa 

Guilliennondella 

Cymnaacalla 

Gymnoaacoideua 

Gymnopllu* 

Gyoerfiyella 

Gyrodon 

Gjrtoatronia 

Cyrotbrlx 


Heterobaaidion 

Heterooaphaluin 

Heteroaponu 

HeteToaporium 

Hetarotaxtua 

Haxagonia 

Hiradiioponu 

HirauteUa 

Hobaonia 

Hohanbuahalia 

Holtannannia 

HotmiactU 

HonBoaccua 

Honnodandnun 

HonnograpUa 

Honnooama 

Hortaaa 

Humioola 

Humicolopais 

HyalodadhuB 

Hyalopua 

HyalopycnU 

l^aloda 

HyaloUeUa 

HydroaacMa 

Hjrgraphorapaia 

Hygrophonma 

HymanodMata 

Hymanoacyi^ua 

Hymanula 

HyphodiyMum 

Hyphodama 

Hypbodontia 

Hypboloma 

Hyphopidila 

Hypochnidnni 

Hypocrea 

Hypomyoaa 

Hypoxyioo 

Hyatarium 

Inonotua 

bpex 

baria 

ladmodenna 

laaatrhwiHa 

ItafaoniUa 


Junghuhnia 


iGuyvaramyoea 

Kodiiaaiyoea 

Konmomjrcaa 

Kratzdunaria 

Kuehneromsroei 

Kuehniella 

Kutilakaaopaia 


Laridfomaa 

LaaioboUdium 

Laaiobolua 

Laaioapbaeria 

Laaioatenmia 

Latetiramuloaa 

Lateriapora 

Uurilia 

Laxltaxtum 

Lacanora 


Laodauni 

Laddea 

Ledographa 

Lecythopbora 

Lelothedum 

Lemonniera 

Lenteacospora 

Lentinula 

Lentinua 

Lentodium 

Lenxitea 

Lepldopterella 

Lepiota 

LeplaU 

Lepteutypa 

LeptodiaceUa 

Leptodiacua 

Leptodontidium 

Leptographium 

Leptolegnla 

Leptomitua 

Leptoponia 

L^toaphaeria 

MaoodlplodioptU 

Macrolepiota 

Maoonodua 

Maoopboma 

Macropbofflina 

MaduKlla 

Magnaportbe 

Malaaaeria 

MalbniKbea 

Mammaria 

Maraamiellua 

Maraaniiua 

Maigaritiapora 

Maiiannaea 

Maraaonina 

Martiniiila 

Maaaaria 

Maaaariella 

Maatigomyoaa 

Maatigoapariiim 

Megaaporaporia 

Melanconia 

Melaiiooiiiuiii 

Melanocaipua 

Melanodotbla 


Melanopboma 

Melanoporia 

Malarnqtaainffia 

Melanoapora 

Malanotua 

MemnooieUa 

Menlapora 

Meria 

Meniliopala 

Manillua 

Metaapbaeria 

Metacbiiikowia 

Metulodontia 

Mlcroaacoa 

Microcydua 

MlcrodipkMUa 

Mcrododiiuiii 

Microaurotiuia 

Micronactriella 

Microponia 

MicToapbaeiopaia 

Microthaduin 

Microthelia 

Microthyrialla 

Nadaonla 

Naemacydaa 

Naematoloma 

Naia 

Nakataea 

Nanoacypba 

Naraabimbania 

Nauooria 

Nedria 

NecMella 


Leptoaphaenilina 

Leptoxypbium 

Leucogyropbana 

Leucoaporidium 

Leucoatoma 

Ubertella 

Lignincola 

limnoperdon 

Underina 

Undra 

Lindtaieria 

Lipomycea 

Lifteromycea 

Lodderomycea 

Lopbodeimium 

Lophotridiua 

Loramycea 

Unweporua 

Lulworthia 

Lunuloapora 

Lycopeidao 

Lyophyllum 


Microxyphiella 

Microxypbium 

Minlmeduaa 

Monacroapoiium 

MonaaceUia 

Monaacna 

Monilia 

MonileUa 

Monilinia 

Monodiaetia 

MooodUium 

Monodidya 

Monodiama 

Monograpbella 

Moaoaporaacua 

Monoaporium 

Moootoapora 

Montoaporella 

Morebella 

MortiereUa 

Mucor 

Mucroneila 

Murogenella 

Mutlnoa 

Myceliopbthora 

Mycelium 

M)rcena 

Myooaradiia 

Mycoaictiuffl 

Myoocalia 

Myoocaiidum 

Myoocandida 

Mycooentroapora 

Myoodilamya 

Mycodenna 

Mycoenterolobium 

Mycogona 

Myooleptodiacua 

Mycotrbizai  fungi 

Myooapbaerella 

Mycoayiva 

Myootonila 

Mytxrtypba 

Mycovelloalella 

Myiooopron 

Xfyrioooccum 

Myrioaderotinia 

Myxotridiuffl 

Myxozyma 


Nematodonua 

Nematoapora 

Naobulgaria 

Naocoamoapora 

Neocudoniella 

Neodeigfatonia 

Neogymnomycea 

Neoaattorya 

Neoteatudina 

NeottioaporeUa 


Neovoasia 

Neoxenophila 

NeU 

Neuroapora 

Nia 

Nidula 

Ochroconi* 

Odontla 

Oedocephalum 

Ohleria 

Oidiodendroo 

Oligoaporua 

Olpi  iridium 

Omphalotua 

Onnia 

Onygena 

Ooaporidium 

OpGgrapha 

Operculleila 

Padi}-ba>ium 

Padiyaolen 

Padiytidioapora 

Paneolua 

Panel!  ut 

Panoa 

Papularia 

Papulaapora 

Paraoocddiodea 

Parapehconia 

Parapbaeoiaaria 

Parapboma 

Paraaitella 

PaxiUua 

Peddella 

Pectinotridium 

Pellicnlaria 

Penidllifer 

Peniophora 

Perennlporia 

Pafioonia 

Perooophytbora 

Peataloapbaeria 

Pestalotia 

Peatalotiopaia 

Peatalordalla 

Petaloaponia 

Petriella 

Petriellidium 

PetTomjrcea 

Reyrooeilaea 

Pezicula 

Peziza 

PezixeUa 

Phaeocoocomycea 

FtiaeocorioleUua 

Phaeocjrtoatroma 

Pbaeoiaaria 

Pbaaoiaartapala 

Pbaeoieplota 

Pbaaoadera 

Pdaeoramularia 

Phaeoadera 

Phaeoaoopulariopait 

Fhaaoapbaeria 

Pbaeotbeca 

Phaeotridiuffl 

PbafBa 

Phagomyxa 

Flianerodiaete 

Fbaacolomjroea 

Phellinua 

PhellodoD 

Flielloatroma 

Ptiialoarthrobotiyum 

Phialocepbala 

Pbialom)rcea 

Phialopbora 

Phialopborophoma 

Phialoplioropais 

Phillipaia 

Phlebia 

PUeoapora 

Phlyctodiytriuffl 


Nidulsria 

Nigrospora 

Nomuraea 

Nowakowskiella 

Nummulana 


Opliiobolua 

Ophiocerai 

OphiodothelU 

Ophiottoma 

Ophiovalsa 

Orbicula 

Orbimycea 

08tracoblat« 

Oudemaniiella 

Ovulinia 

Oxyponu 

Oxoniom 


HioUota 

Fbomina 

Phycooiycea 

Phylloaticta 

Phyllotopaia 

Phymalotridium 

F1i)raaloapora 

Phyaanim 

Phjrtopbtiiora 

Pidiia 

Piedraia 

Pilaira 

Pilobolua 

Piptocepbalii 

Piptoporua 

Piieib 

Piaolitbua 

PiatiUaiia 

Pitboaacua 

PStfaya 

Pityroapamm 

Plagioapbaara 

Plat]rspiara 

Plectoapiva 

Pleiodtaeia 

Ptenodomua 

Pleoapora 

Plaaioapara 

Fleuroaacua 

Pleuropedium 

PleurodtedoD 

Pleurotua 

PtunkenoDycei 

Podaxla 

Podoaordaria 

Podoapora 

Podoxypbiora 

Polydnmia 

Polypaedlium 

Polyponia 

Polyadiema 

PolyacytahuB 

Polysphoodyiiom 

Polytridiiella 

Poha 

Porina 

PoroconiodiaeU 

Porania 

Poroapbaeria 

Poatia 

Potebniamyoea 

Preuaaia 

Protadiyla 

Protomyoet 

Protomycopaia 

Protoataliam 

Paatbynella 

Paeudalleadieria 

Paeodeurotium 

Paeudoaradiniotua 

Paendobaaidloapora 

Paendobotiytia 

Paeudocercoapora 

PseudocarcoaporeUa 
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PMudocochliobohM 

Piaudofiniilwi 

Pteudogymnoaaca* 

PMudohakMMCtiia 

P«€udohlatttla 

PMudomicrodochJum 

PMudonectria 

Pteudopeslcula 

PMudoapirofMa 

Piilocyba 

PTaridiMpama 

Pteridiotpora 

Pterula 

Ptychogaiter 

RadiomyoM 

Radulodon 

Radulomycet 

Rafiaelaa 

Ramalina 

Ramaria 

Raman  ciuin 

Ramichloridiiua 

Ramularia 

Ramuliipora 

RemUpora 

RBniapora 

Reainidufli 

Retupinatua 

Rhexothacimii 

Rhinocladiella 

Rhinotiichum 

Rhisomucor 

Saccharaniyoaa 

Saccharomyoodaa 

Saccharomycopaia 

Sagenoma 

Saitoa 

Sakaenaea 

Saprolegnia 

Sapromycaa 

Sannnomycea 

Sardnoiporon 

Sarcogyne 

Sareoacypha 

Sorcotrochila 

Sarea 

Sarodadium 

Sartorya 

Scedoaporinm 

SdilxoblaatoaporioB 

Sdiixodiytriuiii 

Schizopfayihiiii 

Schizoplaamodiopaia 

Schizoaaccharorayoea 

Sduzothccium 

Schwanniomyca* 

Scirrhia 

Sclerodenna 

Sderoderrii 

Scleromitrula 

Sderophoma 

SderotiBia 

Sderobum 

Scotecobasidium 

Scoleconectria 

Scopulariopaia 

Scoriat 

Scorpioaporlnm 

Scytalidlum 

ScytlnoatToaia 

Sebadna 

Seimatoaporimn 

Sdiidiain 

Selenophoraa 

Septofuaidinm 

Seplogloauin 

Septomyxa 

Septnnema 

Septoria 

Scplotiiiia 

Serpula 

SeaquidUfaiiii 

Setoaphaaria 


Pudola 

Puldierriduin 

Punctularia 

PycnoporaUoa 

Pycnoponia 

Pycnoaporium 

I^rramidoapora 

IVrenopaxiia 

Pyranophora 

Pyranuia 

Pyronema 

Pythiopaia 

I^rthiuin 


Rhlxophylyctla 

Rhiiophydiuin 

RhlsoJMgaii 

Rhisoaphaera 

Rhodoaaptoria 

Rhodoaporidlum 

Rhodoaticta 

Rhodolorala 

Rhodotaa 

Rhynduwporiam 

Rhyparobiua 

Riaaaia 

Rigidoporua 

Robillarda 

Rogarakmycaa 

RoUandina 

Roauloaqrea* 

Rutairoamia 

SblnreUa 

Silnrina 

Sigmoidea 

Sirobaaidlum 

Sirococcua 

Slrodaamium 

Siatotrama 

Skeletocutia 

Smittium 

Sordaria 

Soroaporium 

Spadicoidet 

Sparaaaia 

Spegazzinia 

Spairopala 

Sphacaloma 

Sphaerobolua 

Sphaeronema 

Sphaaropaia 

Sphaaroapora 

Sphaeroaporella 

Sphaenntilba 

Spicaria 

Spicelhnn 

Spilocaaa 

Splroidimn 

Spiromaatix 

Sptromycea 

Spinwphaera 

SpizeUomycea 

^Mndytodadhan 

SpongjpelUa 

SpoTidiobolua 

Sporobolomycea 

SporodinleUa 

Sporopadiydermia 

Spoformia 

Sporonniaila 

SpoToadiiama 

Sporothrix 

Sporotridiam 

Squannlodeniia 

Stadiybotiyna 

SUdiylidium 

Stagonoapora 

SlahaUeDa 

Staphylotrlchum 

Stauropboma 

Stecdiarinuiii 

Steganoaparinm 

Stemonltia 


StRnphyihun 

Stepbanoaacua 

Stephanoma 

Stephanoaporiom 

Stepbanaia 

Stereocaulon 

Stereum 

SterigmatomycM 

Sterigmatoaporidium 

Stigmina 

StilbaUa 

Stilbum 

Stranonia 

Stilatoaphaeria 

Stroma  tinla 

Talaromycat 

Taphrina 

Teidioapora 

Teratoapaima 

Tennitomycaa 

Tetraduetnm 

Tetradadium 

Tetracoccoaporium 

Tebaploa 

Tbaliomicroaportiii 

Tbamnidium 

Thamooatyhim 

Thanatepborna 

Thacotbeua 

Thalebolua 

Thalephora 

Thennoaacua 

Thennomnoof 

Thannomyoaa 

Thannophymatoapora 

Tbielavia 

Thielaviopala 

ThozeteUa 

Thrauatochytrium 

Thrauatotbeca 

ThyronecMa 

Thyaanopbora 

Tiegbemiomyoea 

Tiladilidium 

Tilletia 

Tilletiaria 

Tilletiopaia 

Tindoporelhia 

Titaaoapora 

Torpadoapora 

Tonila 

Torulaapora 

Tonilopaia 

Toxotricfaum 

Trametea 

Ulodadiam 

Ulocoryphua 

Umbaioiiaia 

Umbilicaria 

Undnocaipoa 

Valdenala 

Valsa 

Valaarla 

Valaeutypella 

VanbevarwijUa 

Vanterpoolia 

Vaiicoaporina 

Varicoaportam 

Venturia 

Wallemia 

WallrothieUa 

Waltomyoaa 

Waicupia 

Wardomycaa 

Weaterdykalla 

Whetzelinla 

Xanlboria 

Xantbotbadom 

Xenasmatelia 

Xanomaria 

Xanoaporium 

Xylaria 


Stropharla 

Stuartalla 

StypeUa 

Subulitpora 

Suillua 

Swampomycea 

Sympodialla 

Sympodiomycea 

Sympodiopbora 

Syncepbalaatrum 

Syncepbalia 

Synnamatiimi 

SynpanldUium 

Syringoapora 

Syzygitea 

Tracbiipora 

Tnmatoiphaeria 

Ttamella 

Triadelpbia 

Triangularia 

TriceUula 

Trldiaptimi 

Tridiocladium 

Tridiodahladiia 

Tridioloma 

Trlcbometaapfaaerla 

Tridiopbaaa 

1>idioacyphalla 

Tridioaporoii 

Tridioaparanotdea 

Tridiunia 

Tridadium 

Tridentaria 

Trigonopaia 

Triparticalcar 

Thpoapaiiuuiu 

Tripoaporina 

Tripteroapora 

Tritcelopborns 

TriUradiium 

Trodiopbora 

Tropoaporella 

TruncateBa 

TnmcocoKmiena 

TryblidieUa 

Tubakia 

Tubar 

Tubercularia 

Tuberculina 

Tubeufia 

Tubulicrinia 

Tylopilua 

Tympanoaporinm 

Typbula 

Tyromycea 

Umula 

Uanea 

Ustilaglnoidea 

Uitilago 

Utbaromycaa 

Veronaa 

Vertiddadialla 

Vertiddadiimi 

Virgaria 

Volucritpora 

VoluteUa 

Volutina 

VolvarieUa 


Wldcaibamla 

WlcketbamieUa 

Wiaanarlomycaa 

WUcoxiaa 

Wingea 

Woiinowida 


Xyloboloa 

Xylocoramium 

Xylogona 

Xylomycea 

Xynopbila 


Zygoaacua 

Zygodaania 

Zygoplaurage 

Zygorfaynduis 

Zygoaacchaioaiycaa 

ZytUa 


Yarrowia 
YeaaU 

Zalerion 

Zalleromycea 

Zoopbagva 

Zoophthorm 

Zopflella 

Zydiaea 

Dated:  Febniuy  23, 1989. 
Michael  E.  ZadhaiU, 
Assistant  Secretary  for  Export 
Administration. 
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15  CFR  Parts  779  and  799 

[Docket  Na  M129-M23] 

Revisions  to  tlie  Commodity  Control 
List  Based  on  COCOM  Review.  Metal* 
Working  Hachinery.  etc. 

aoency:  Bureau  of  Export 

Administration,  Department  of 

Commerce. 

ACnoH:  Final  rule. 

SUMMARV:  The  Bureau  of  Export 
Administration  maintains  the 
Commodity  Control  List  (CCL),  which 
identifies  diose  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  amends  a  number  of 
Export  Control  Commodity  Numbers  on 
the  CCL  in  the  following  commodity 
groups:  Group  0  (Metal- Woridng 
Machinery],  Group  1  (Chemical  and 
Petroleum  Equipment),  Group  2, 
(Electrical  and  Power-Generating 
Equipment),  Group  3  (General  Industrial 
Equipment],  Group  4  (Transportation 
Equipment),  Group  5  (Electronics  and 
Precision  Instruments),  and  Group  7 
(Chemicals,  Metalloids,  Petroleum 
Products  and  Related  Materials).  This 
rule  also  amends  Supplement  No.  3 
(Computer  Software)  to  Part  779  of  the 
Export  Administration  Regulations. 

These  revisions  have  resulted  from  a 
review  of  strategic  controls  maintained 
by  the  U.S.  and  certain  allied  countries 
through  the  Coordinating  Committee 
(COCOM).  Such  multilateral  controls 
restrict  the  availability  of  strategic  items 
to  controlled  countries.  This  rule  raises 
the  levels  of  goods  that  can  be  shifqied 
to  the  mC  under  a  number  of  advisory 
notes,  and  adds  new  PRC  advisory 
notes.  It  also  decontrols,  world-wide, 
certain  items  that  had  been  included  in 
advisory  notes  for  the  Soviet  Bloc.  With 
the  concurrence  of  the  Department  of 
Defense,  the  Department  of  Commerce 
has  determined  that  this  rule  is 
consistent  with  the  U.S.  national 
security  provisions  of  the  Export 
Administration  Act  of  1979.  as  amended. 


EFFECnvc  DATE:  This  rule  is  effective 
February  28. 1989. 

FOR  FUNTHEH  mRMOIATlON  CONTACT: 

For  questions  of  a  technical  nature  on 
chemical  cmd  petroleum  equipment,  call 
George  Kuzmycz,  Office  of  Technology 
and  Policy  Analysis,  Telephone:  (202) 
377-5696. 

For  questions  of  a  technical  nature  on 
general  industrial  equipment,  call  Larry 
Hall,  Office  of  Technology  and  Policy 
Analysis,  Telephone:  (202)  377-855a 

For  questions  of  a  technical  nature  on 
transportation  equipment  call  Bruce 
Webb,  Office  of  Technology  and  Policy 
Analysis,  Telephone:  (202)  377-3806. 

For  questions  of  a  technical  nature  on 
semiconductor  manufacturing 
equipment,  call  Robert  Anstead,  Office 
of  Technology  and  Policy  Analysis, 
Telephone:  (202)  377-1641. 

For  questions  of  a  technical  nature  on 
communications  equipment  call  Milton 
Baltas,  Office  of  Teduiology  and  Policy 
Analysis,  Telephone:  (202)  377-0730. 

For  questions  of  a  technical  nature  on 
computer  systems  or  software,  call  Raj 
Dheer.  Computer  Systems  Tedmology  — 
Center,  Telephone:  (202)  377-0708. 

For  questions  of  a  tedmical  nature  on 
chemicals,  metalloids,  petroleum 
products  cmd  related  materials,  call  Jeff 
Tripp,  Office  of  Technology  and  Policy 
Analysis.  Telephone:  (202)  377-1309. 

SUPPLEMINTARV  INFOmiATIOII: 

Ruiemakiiig  Requirements 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  die  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0005. 0e94-00ia  0094-0013,  and  0094- 
0024.  The  reporting  burden  fat  these 
collections  of  information  is  estimated 
to  be:  for  0604-0005  and  0694-OOia  45 
minutes  per  response;  for  0694-0013. 2 
hours  per  re^ionse;  and  for  0604-0024. 
30  minutes  per  response.  These  times 
include  the  time  for  reviewing 
instructions,  searching  existi^  data 
sources,  gathering  and  maintAining  the 
data  needed,  and  completing  and 
reviewing  the  collections.  Said 
comments  regarding  the  burden 
estimates  or  any  o^er  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Security  and  Management 
Support  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 


DC  20503— ATTN:  Paperwork  Reduction 
Project  (0694-0005,  0694-OOia  0604-0013, 
and  0694-0024). 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  UJ&.C  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA)  (50  U.S.C  app.  2412(a)),  exempU 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.a  553),  including  diose 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  bom  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
die  United  States.  Section  13(b)  of  die 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control. 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaldng  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Willard  Fisher,  Office  of 
Technology  and  PoUcy  Analysis,  Bureau 
of  Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  of  Subjects  in  15  CFR  Farts  779  and 

799 

Computer  technology,  Exports, 
Reporting  and  recordkeeping 
requirements,  Science  and  technology. 

Accordingly,  Parts  779  and  799  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  766-799)  are  amended  as 
follows:  

1.  The  authority  citation  for  15  CFR 
Parts  779  and  799  continues  to  read  as 
follows: 

Authority:  Pub.  L  96-72,  93  StaL  503  (SO 
U.S.C.  app.  2401  et  aeq.)  aa  amended  by  Pub. 
L  97-145  of  December  29, 1981.  by  Pub.  L  99- 
64  of  )uly  12. 1985.  and  by  Pub.  L 100-418  of 
Angnst  23,  igM:  B.0. 1Z52S  of  jviy  12. 1965  (SO 
FR  28757.  )aly  16, 1985);  Pnb.  I.  96-223  of 
December  28. 1977  (50  U.S.C  1701  et  9eq.)i 


E.0. 12532  of  September  9. 1965  (SO  FR  36661. 
September  10. 1985)  ai  affected  by  notice  of 
September  4. 1986  (51  FR  31925.  September  a 
1986):  Pub.  L  99-440  of  October  2. 1986  (22 
U.S.C.  5001  et  aeq.y,  and  E.0. 12571  of 
October  27. 1986  (51  FR  39505.  October  29. 
1986). 

PART  779— [AUENOEO] 

2.  Supplement  No.  3  to  Part  779, 
"Computer  Software",  is  amended  by 
adding  Advisory  Notes  1  and  2  (formeriy 
reserved)  and  redesignating  them  as 
Notes  1  and  2  and  by  removing  and 
reserving  Advisory  Notes  3  and  4,  and 
by  revising  Advisory  Note  5  as  follows: 

Suf^lement  No.  3  to  Part  77B  Comimter 
Software 


Advisory  NotM 

Note  1:  Paragraphs  (a)  and  fb]  of  tiila 
Supplement  No.  3  to  F^rl  779  do  not  control 
"softtrare"  not  exceeding  6.000  statententa  in 
"source  language",  exdudfatg  data,  provided 
that 

(a)  The  "software"  is  neither  designed  nor 
modified  for  use  as  a  module  of  a  larger 
"software"  module  or  system  that  in  total 
exceeds  this  limit  and 

(b)  The  "software"  is  not  controlled  by  sub- 
paragraph (b)(5)  of  this  Supplement 

Note  2:  Paragraphs  (a)  and  (b)  of  this 
Supplement  No.  3  to  Pari  779  do  not  control 
"software"  initially  exported  to  a  proscribed 
destination  prior  to  January  1, 1964,  provided 
that 

(a)  The  "software"  is  identical  to  and  in  the 
same  language  form  (source  or  object)  as 
initially  exported,  allowing  minor  updates  for 
the  correctioD  of  errors  that  do  not  modify  the 
initially  exported  functions: 

(b)  The  accompanying  documentation  does 
not  exceed  the  level  of  the  initial  export  and 

(c)  The  "software"  is  exported  to  the  same 
proscribed  destination  as  the  Initial  export. 

Advisory  Note  3:  Reserved. 

Advisory  Note  4:  Reserved. 

Advisory  Note  S:  Licenses  are  bkely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groapt  QWY.  dte  People's 
Republic  of  China  (PRC)  and  A^hanisUn  of 
"application  software"  contolled  by  sttt>- 
paragraph  (a)(1)  above,  but  not  otherwise 
listed  in  this  Supplement  or  ECCNs  on  the 
Commodity  Control  List  identified  by  the 
code  letter  "A",  provided  that 

(a)  The  "api^ication  software"  is  designed 
for  and  limited  to  the  following: 

(1)  The  approved  end-use  of  legally 
exported  equipment  or  systems  in 
conjunction  with  any  compiiter  that  is  part  of 
a  computer  series  produced  fviuiin  a 
controlled  area  and  based  on  s  design 
originating  in  a  COCOM  country:  or 

(2)  The  monitoring  and  control  of  industrial 
processes  limited  to  the  productioa  of  items 
not  described  by  ECCNs  on  the  Commodity 
Control  List  identified  by  the  code  letter  "A", 
by  the  International  Traffic  in  Arms 
Regulations,  by  10  CFR  110  or  by  10  CFR  810; 
and 
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(b)  ^io  rastricted  technical  data  is  provided. 


PART  799— [AMENDED] 

Supplement  No.  1  to  §  798.1  [Amended] 

3.  In  Supplement  No.  1  to  S  790.1  (the 
Commodity  Control  Liat).  Commodity 
Group  O  (Metal- Working  Machinery), 
ECCN 1091A 18  amended  by  revising 
sub-paragraph  (a)(i).  by  removing 
(Advisory)  Note  1.  by  revising 
(Advisory )  Note  2  and  redesignating  it 
as  "Note  1".  by  redesignating  (Advisory) 
Note  3  as  "(Advisory)  Note  2",  and  by 
redesignating  the  Advisory  Note  for  the 
People's  Republic  of  China  as 
"(Advisory)  Note  3  for  the  People's 
Republic  of  China",  as  follows: 

1081A    Numerical  conliol  units, 
numerically  cootiolled  machine  tools, 
dimeniional  inspection  machines,  direct 
numerical  control  systems,  specially 
designed  sub-assemblies,  and  specially 
desiffied  '^ftwaie".  (See  §  778.11  for 
special  inf  oimatioa  to  include  on  the 
validated  license  application  and 
reexport  request) 


List  of  CoBunodltiM  CoataoOad  by  ECCN 
IWIA 

(a)  Units  for  numerically  controlling 
simultaneously  coordinated  (contouring 
and  continuous  path)  movements  of 
machine-tools  and  dimensional 
inspection  machines  in  two  or  more 
axes,  except  those  having  all  of  the 
following  characteristics: 

(i)  No  more  than  three  contouring 
interpolating  (any  mathematical 
function  including  linear  and  cinndar) 
axes  can  be  simultaneously  coordinated. 
Units  may  have: 

(1)  One  or  more  additional  axes  for 
which  rate  of  movement  is  not 
coordinated,  varied  or  modulated  with 
that  of  another  axis: 

(2)  One  additional  set  of  up  to  three 
contouring  axes  provided  a  separate 
feed  rate  number,  standard  or  optional, 
does  not  control  more  than  any  three 
contouring  axes;  or 

(3)  Up  to  three  contouring  axes 
switchable  out  of  any  number  of  axes; 

(d)  *  *  • 

***** 

TacfaaiGsl  NoIm:  1.  *  *  * 


Nats  1:  This  ECCN  lOeiA  does  not  control 
floor-type  horiiontal  boring  mills  described  in 
■ub-psragraph  (bUi)  above  provided  that  all 
the  following  conditions  are  met 

(a)  Maximum  transverse  (X-axis)  travel 
equal  to  or  less  tlian  15,000  mm  (600.0  in.): 

(b)  Maximum  vertical  (Y-axis)  travel  equal 
to  or  less  tiian  5,000  mm  (200.0  in.); 


(c)  Maximum  Z-axis  travel  equal  to  or  less 
than  3,000  mm  (120.0  in.); 

(d)  Spindle-drive  motor  power  equal  to  or 
less  than  75  kW  (100  hp); 

(e)  Meetiiu  the  requirements  of  sub- 
paragraphs (b)(i)(l)  and  (b)(i)(4)  to  (7)  above. 

(AdTisary)Note2:*** 

4.  tn  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Qiemical  and  Petroleimi 
Equipment),  ECCN  1129A  is  amended  by 
adding  an  Advisory  Note  for  the 
People's  Republic  of  China  at  the  end  of 
the  entry,  as  follows: 

1129A    Vacuum  pump  systems  and 
specially  designed  components,  controls, 
and  accessories  therefor. 

***** 

(Advisory)  Nola  for  the  People's  RepubKc 
of  China:  Licenses  are  liliely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  Chbia  of  cryopump 
systems  designed  to  cerate  at  temperatures 
of  higher  than  —  280*C  measured  at 
atmospheric  pressure  and  intended  for  use  in 
the  manufacture  of  compact  and  video  discs. 

5.  In  Supplement  No.  1  to  S  799.1,  (the 
Commodity  Control  List),  Commodity 
Group  2  (Electrical  and  Power- 
Generating  Equipment],  ECCN  1203A  is 
amended  by  redesignating  the  Advisory 
Note  as  "(Advisory)  Note  1"  cmd  by 
adding  an  (Advisory)  Note  2  for  the 
People's  Republic  of  China,  as  follows: 

1203A  Electric  furnaces,  specially 
designed  components  and  controls 
therefor. 


(Advisory)  Note  1:  *  *  * 

(Advisory)  Note  a  for  the  Paopla's  Republic 
of  China:  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  skull  type 
vacuum  arc  furnaces  with  a  capacity  not 
exceeding  500  kg. 

6.  In  Supplement  No.  1  to  S  799.1,  (the 
Commodity  Control  List),  Coimnodity 
Group  3  (General  Industrial  Equipment], 
ECCN  1353A  is  amended  by  revising 
(Advisory)  Note  3  for  the  People's 
Republic  of  China,  as  follows: 

1353A    Manufacturing  and  testing 
equipment  for  optical  fiber,  optical  cable 
and  other  cables,  as  follows,  and 
specifically  designed  components  and 
"specially  designed  software**  therefor. 
***** 

(Advisocy)  Note  S  for  the  Pwipia's  Republic 
of  China:  Licenses  an  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  the  foUotving: 

(a)  Optical  fiber  or  preform 
characterization  equipment  using 
semiconductor  lasers  with  a  wavelength  of 
1,370  nm  or  less; 

(b)  Equipment  specially  designed  for  the 
manufacture  of  silica-based  optical  preforms, 
fiber  or  cable. 


7.  In  Supplement  No.  1  to  {  799.1  (the 
Commodity  Control  List).  Commodity 
Group  3  (General  Industrial  Equipment], 
ECCN  1354A  is  amended  by  revising  the 
Advisory  Note  for  the  People's  Republic 
of  China,  as  follows: 

1SS4A     Equipment  designed  for  the 
manufacture  or  testing  of  printed  circuit 
boards  and  specially  designed 
components  and  accessories  therefor. 


(Advtaofy)  Note  for  the  People's  Republic 
of  China:  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  equipment  for 
the  manufacture  of  printed  circuit  boards,  as 
follows: 

(a)  Equipment  specially  designed  for  the 
removal  of  resists  or  printed  circuit  l>oard 
materials  by  dry  (e.g..  plasma)  methods; 

(b)  "Stored  program  controUed"  multi- 
spindle  drills  with  the  following 
characteristics: 

(1)  Absolute  positioning  accuracy  of  ±  5 
micrometers  or  worse;  and 

(2)  X  and  Y  positioning  speeds  of  a210  m/ 
sec.  or  slower  for  drilling  or  for  routing; 

(c)  "Stored  program  controlled"  routers 
that  are  not  capable  of  three-dimensional 
contouring  operations; 

(d)  Woric-table  positioning  systems  for 
digitizing  and  editing  drilling  positions  from 
printed  circuit  art  woric  for  the  generation  of 
data  or  "programs"  for  "stored-program- 
controlled"  printed  circuit  board  drilling 
equipment 

(e)  "Stored  program  controlled"  electrical 
test  equipment  controUed  for  export  by  sub- 
paragraph (e),  for  the  identification  of  open 
and  short  circuits  on  bare  printed  circuit 
boards. 

&  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  list).  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1355A  is  amended  by  revising 
(Advisory)  Notes  1  and  2  for  the 
People's  Republic  of  China,  as  follows: 

1355A     Equipment  for  the  manufacture 
or  testing  of  electronic  components  and 
materials;  and  qiedaUy  designed 
components,  accessories  and  "specially 
designed  software"  therefore. 


(Advisory)  Note  1  for  the  People's  Republic 
of  China:  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  equipment,  as 
follows,  for  use  in  silicon  semiconductor 
manufacturing: 

(a)  Equipment  for  the  production  of 
polycrystalline  silicon; 

(b)  Crystal  pullers,  except  those  that 

(1)  Are  rechargeable  without  replacing  the 
crucible;  or 

(2)  Operate  at  pressures  above  2.5x10  * 
pascals  (2.5  atmosphere  absolute)  and  have 
any  of  the  following  features: 

(i)  Two  or  more  temperature  zones; 
(ii)  "Stored  program  controlled": 
(iii)  Anomaly  shape  control; 
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(iv)  Produce  ingots  of  more  than  50.8  mm  (2 
inches)  in  diameter,  or 

(v)  Produce  ingots  of  more  than  1  kg  in 
mass; 

Note:  No  process  technology  to  lie 
supplied. 

(c)  Diffusion  furnaces,  except  tiioae  that 
use  computer  feedback  control  operated  from 
an  "associated"  computer. 

Note:  "Associated"  with  equipment  or 
systems  means: 

(a)  Can  feasibly  be  either 

(i)  Rnnoved  from  tlie  equipment  or 
systems;  or 
(ii)  Used  for  other  purposes;  and 

(b)  Is  not  essential  to  the  operation  of  such 
equipment  or  systems. 

(d)  Vacuum  induction-heated  zone  refining 
equipment: 

(e)  Epitaxial  reactors,  except  those  tiiat  are: 

(1)  For  molecular  l>eam  epitaxy;  or 

(2)  Specially  designed  for  organo-metallic 
deposition  or  liquid-phase  epitaxy; 

(f)  MagneticaUy  enhanced  multiple  wafer 
sputtering  equipment; 

(g)  Ion  implantation,  ion-enhanced  or 
photo-enlianced  diffnaion  equipment  except 
those  liaving  any  of  tlie  following 
characteristics: 

(1)  Patterning  capability; 

(2)  Accelerating  voltage  for  more  tiian  200 
keV;  or 

(3)  Capable  of  high  energy  oxygen  implant 
into  a  heated  substrate; 

(h)  Dry  etching  equipment  controlled  for 
export  by  sub-paragraph  (b)(1),  as  follows: 

(1)  "Batch  types"  not  having: 

(i)  End  point  detection  other  than  optical 
emission  spectroscopy  types;  or 
(ii)  Cryogenic  or  turfoomolecular  pmnps; 

(2)  "Sin^  wafer  tjrpes"  not  having: 

(i)  End  point  detection  other  tlian  optical 
emission  spectroscopy  types; 

(ii)  Cryogenic  or  turbomolecular  pumps;  or 

(iii)  Load  locks; 

Notes:  1.  "Batch  types"  refers  to  dry 
etching  machines  that  are  not  specially 
designed  for  production  processing  of  sin^e 
wafers.  Such  machines  can  process  two  or 
more  wafers  siraohaneously  with  common 
process  parameters,  e.g.,  RF  power, 
temperature,  etch  gas  species,  flow  rates. 

2.  "Single  wafer  types"  refen  to  dry  etching 
machines  that  are  specially  designed  for 
production  processing  of  single  wafera.  These 
macliines  may  use  automatic  wafer  handling 
teclmiques  to  load  a  single  wafer  into  the 
equipment  for  processing.  The  definition 
includes  equipment  that  can  load  and  process 
several  wafers  but  where  the  etching 
parameters,  e.g.,  RF  power  or  end  point,  can 
be  independentiy  determined  for  each 
individual  wafer. 

(i)  Low-pressure  chemical  vapor  deposition 
equipment,  except  equipment  capable  of 
metal  deposition; 

(j)  [Reserved] 

(k)  Single-side  lapping  and  polishing 
equipment  for  wafer  surface  finishing: 

(1)  Hard  surface  (e.g.,  chromium,  silicon, 
iron  oxide)  coated  substrates  (e.g.,  glass, 
quartz,  sapiriiire)  for  the  preparation  of  masks 
having  dimensions  greater  than  12.5 
cm  X  12.5  cm; 

(m)  Mask  fabrication  eqjipment  using 
photo-optical  methods  that  was  either 


commercially  available  before  (anuary  1, 
1960,  or  has  a  perfonnance  no  better  than 
such  equipment: 

(n)  Manually  operated  mask  inspection 
equipment; 

(o)(l)  Photo-optical  contact  and  pnndmity 
mask  align  and  expose  equipment  defined  in 
sub-paragraph  (b)(2)(vi); 

(2)  Pro)ection  alignera,  defined  tn  sub- 
paragraph (bK2)(vi),  provided  such  equipment 
cannot  produce  pattern  sizes  finer  than  3 

mi  crometen; 

(3)  Wafer  steppers,  defined  in  sub- 
paragraph (b)(2)(viii],  provided  they  have  all 
of  the  following  characteristics: 

(i)  Cannot  produce  pattern  sizes  finer  than 
3  micrometers; 

(ii)  An  alignment  accuracy  no  better  than 
±  0.25  micrometers  (3  sigma);  and 

(iii)  Machine-to-machine  overlay  no  better 
than  ±  0.3  micrometers; 

(p)  Contact  image  transfer  equipment; 

(q)  Wafer  and  chip  inspection  equipment 
that  was  either  commercially  available 
before  January  1, 1981,  or  has  a  performance 
no  better  than  such  equipment; 

(r)  Equipment  for  concurrent  etching  and 
doping  profile  analysis  employing 
capadtance-voitage  or  current-voltage 
analysis  techniques; 

(s)  "Stored  program  controlled"  wire  or  die 
bonders; 

(5)  "Stored  program  controlled"  wafer 
probing  equipment  that  does  not  include 
associated  test  equipment  or  drive  circuitry 
other  than  those  identified  in  (u)  or  (v)  below; 

(u)  Test  equipment  for 

(1)  Television  circuit  testing; 

(2)  Operational  amplifier  testing; 

(3)  Voltage  regulator  testing; 

(4)  Analog-to-digital  and  digital-to-analog 
converter  testing;  or 

(5)  Discrete  semiconductor  testing  at 
frequencies  of  18  GHz  or  less: 

(v)  "Stored  program  controlled"  equipment 
for  the  functional  testing  (truth  table)  of 
integrated  circuits  or  integrated  circuit 
assembUes  capable  of  either 

(1)  Generating  a  basic  pattern  rate  of  10 
MHz  or  less;  or 

(2)  Generating  a  basic  pattern  rate  of  more 
than  10  MHz  but  no  more  than  20  MHz  and 
limited  to  testing  integrated  circuits  with  M 
or  fewer  pins. 

(Advisory)  Note  2  for  the  People's  Republic 
of  China:  Licenses  will  receive  favorable 
consideration  for  export  to  satisfactory  end- 
users  in  the  Pec^le's  Republic  of  China  of 
equipment  controUed  for  export  by  sub- 
paragraphs (b)(l]  or  (b)(2)  that  can  produce 
patterns  finer  than  3  micrometers  but  not 
finer  than  2  micrometere. 

9.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  (Control  List).  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1361A  is  amended  by  revising 
paragraph  (a),  by  removing  (Advisory) 
Note  1,  and  by  redesignating  (Advisory) 
Note  2  as  "(Advisory]  Note". 


1381A    Test  facilities  and  equipment  for 
the  design  or  develo|Hnenl  of  aircraft  or 
gas  turbine  aero-engines,  and  specially 
designed  components,  and  accessories 
therefor. 


List  of  Wind  Tunnels  ContitsUed  by  ECCN 
1361A 

(a)  Supersonic  (Mach  1.4  to  Mach  5], 
hypersonic  [Mach  5  to  Mach  15)  and 
hypervelocity  (above  Mach  15)  wind 
turinels,  except- 

(i)  Supersonic  Mach  1.4  to  Mach  5) 
wind  tunnels  not  specially  designed  for. 
or  Gtted  with  means  of,  preheating  the 
air;  or 

(ii)  Wind  tunnels  specially  designed 
for  educational  purposes  and  having  a 
"test  section  size"  (measured  internally] 
of  less  than  25  cm  (10  inches); 

Technteal  Note:  'Test  section  size"  it 
understood  to  be  the  diameter  of  the  circle,  or 
the  side  of  the  square,  or  the  longest  side  of 
the  rectangle  constituting  possible  shapes  of 
the  test  section. 


(Advisory)  Note:  (Not  Eligible  for  General 
License  G-COM)  *  *  * 

10.  In  Supplement  No.  1  to  (  799.1  (the 
Commodity  Control  list).  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  1485A  is  amended  by  adding  an 
(Advisory)  Note  for  the  People's 
Republic  of  China  at  the  end  of  the 
entry,  as  follows: 

1485A    Compasses,  gyroscopes  (gyros), 
accelerometers  and  inertial  equipment, 
and  specially  designed  components 
therefor.  (See  also  ECCN  1385A). 


(Advisory]  Note  for  the  People's  Republic 
of  China:  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  equipment 
controlled  for  export  under  subparagraph  (b). 
as  follows:  Reasonable  quantities  of 
integrated  flignt  instrumentation  systems 
■pare  parts,  constituting  up  to  a  six -month 
supply  of  such  parts  at  normal  rates  of 
consumption  for  aircraft  previously  exported 
to  the  People's  Republic  of  China  under  the 
(Advisory)  Note  for  the  People's  Republic  of 
China  to  entry  1460A,  provided  that  they  are 
replacement  parts  for  equipment  previously 
installed. 

11.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (l^ectronics  and  Precision 
Instnunents],  ECCN  1501A  is  amended 
by  revising  Technical  Note  1  that 
follows  the  Note  at  the  end  of  paragraph 
(a)(4);  by  revising  paragraph  (b](l]:  by 
revising  Note  2  (formerly  reserved)  that 
follows  paragraph  (b)(l)(v);  by  removing 
Note  3  following  Note  2,  by  removing 
(Advisory)  Notes  1  and  2;  and  by 


821»4  Federal  Register  /  Vol.  54.  No.  38  /  Tuesday.  February  28.  1989  /  Rules  and  Regulations 


redesignating  (Advisory)  Note  3  as 
(Advisory)  Note,  as  follows: 

1501A    Navigatian,  direction  finding, 
radar  and  airborne  communication 
equipment 

•        •        •        •        * 

List  of  Navigation,  Direction  Finding. 
Radar  and  Airborne  CommunicatiiMi 
Equipment  Controlled  by  ECCN  1501A 

(a)  *  *  * 
(4)  •  •  • 
Note:*** 

Tadmkal  Note  1:  The  terms  "civil  aircraft" 
and  "civil  helicopter"  are  understood  to 
include  only  those  types  of  "civil  aircraft" 
and  "civil  helicopters"  that  are  listed  by 
designation  in  published  airworthiness 
certification  lists  by  the  civil  aviation 
authorities  to  fly  commercial  civil  internal 
and  external  routes  or  for  legitimate  civil, 
private  or  business  use. 

(b)  Navigation  and  direction  finding 
equipment  as  follows,  specially 
designed  components  therefor,  and 
specialized  testing,  calibrating  and 
training/simulating  equipment  therefor 

(1)  Airborne  navigation  equipment 
and  direction  finding  equipment,  as 
follows: 

(i)  Designed  to  make  use  of  Doppler 
frequency  phenomena,  except 
navigation  equipment  to  be  installed  in 
"civil  aircraft"  and  "civil  helicopters", 
and  which  is  normal  standard 
equipment  of  a  type  installed  in  "civil 
aircraft"  and  "civil  helicopters"  in  a 
Western  country. 

Note:  Technical  data  for  navigaUon 
equipment  using  Doppler  frequency 
phenomena  remains  controlled  for  export 

(ii)  Utilizing  the  constant  velocity  or 
the  rectilinear  propagation 
characteristics  of  electromagnetic  waves 
having  a  frequency  less  than  4X10**  Hz 
(0.75  micrometer); 

(iii)  Radio  altimeters,  the  following: 

(a)  Pulse  modulated; 

(b)  Frequency  modulated  having  a 
displayed  electrical  output  accuracy 
better  than  ±0.914  m  (±3  feet)  over  the 
range  between  0  and  30.4  m  (100  feet)  or 
better  than  ±3%  above  30.4  m  (100  feet), 
except  standard  commercial  airborne 
equipment  needed  to  equip  "civil 
aircraft"  or  "civil  helicopters"  or  as 
normal  standard  equipment 
incorporated  in  "civil  aircraft"  or  "civil 
helicopters"  being  exported  for  civil 
commercial  use,  provided  such 
equipment  is  equivalent  in  all 
characteristics  and  performance  to 
standard  eqtiipment  of  aircraft  not 
subject  to  control  for  export  and  which 
are  Erequency-modidated  radio 
altimeters  which  have  been  in  normal 
dvil  use  for  a  period  of  more  than  one 
vear. 


NotK  Teclmical  data  for  these  radio 
altimeters  remains  controlled  for  export 

(c)  Frequency  modulated  which  have 
been  in  normal  civil  use  for  less  than 
one  year. 

Tadmkal  Note:  The  accuracy  is  related  to 
that  provided  by  the  electrical  output  circuits 
of  the  altimeter  at  any  altitude.  The  word 
accuracy  also  refers  to  the  equipment's 
accuracy  over  time.  This  accuracy  over  time 
is  defined  for  the  instrument  itself  without 
reference  either  to  a  calibrated  value  or  to  a 
designated  electrical  value. 

(iv)  •  •  • 

(V)  *  •  • 
Notes:  1.  *  *  * 

2.  Direction  finding  equipment  specially 
designed  for  search  and  rescue  purposes  and 
operating  at  a  frequency  of  121.6  Ma  or  243 
MHz  is  not  covered  by  this  sub-paragraph 
(b).  This  exclusion  also  applies  to  personal 
locator  beacons  operating  in  this  form  that 
may  also  have  an  additional  channel 
selectable  for  voice  mode  only. 

•  •         •         •         * 

12.  In  Supplement  No.  1  to  fi  799.1  (the 
Commodity  Control  list).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1502A  is  amended 
by  redesignating  Advisory  Note  5  for  the 
People's  Republic  of  China  as 
"(Advisory)  Note  5  for  the  People's 
Republic  of  China"  and  by  adding  an 
(Advisory)  Note  6  for  the  People's 
Republic  of  China  at  the  end  of  the 
entry,  as  follows: 

1502A    Conununication,  detection  or 
tracking  equipment  of  a  kind  using  ultra- 
violet  radiation,  infrared  ra<Hation  or 
ultrasonic  waves,  and  spedaUy  designed 
components  therefor. 

•  •        *        *        • 

(Advlsoty)  Note  B  for  tfia  PM>ple's  RepubUc 
ofCUiia:*" 

(Advisory)  Not*  S  for  the  People's  RapubUc 
of  China:  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  RepubUc  of  China  of  underwater 
ultrasonic  communications  equipment  that 
does  not 

(a)  Use  electronic  beam  steering; 

(b)  Incorporate  any  encryption  technique: 
or 

(c)  Have  a  carrier  frequency  outside  the 
range  20  to  00  kHz. 

(For  communications  equipment  employing 
fiber  optics,  see  ECCN  1519A.) 

13.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
Instnunents).  ECCN  1510A  is  amended 
by  adding  a  new  Note  7  following  Note 
e,  by  redesignating  (Advisory]  Note  7  as 
(Advisory]  Note  8,  and  by  redesignating 
the  Advisory  Note  for  the  People's 
Republic  of  China  as  (Advisory)  Note  9 
for  the  People's  Republic  of  China,  as 
follows: 


ISIOA    Marine  or  teirattrlal  acoustic  or 
ultraaooic  systems  or  aquiimient 
specially  designed  for  podtionlng 
surface  vessels  or  underwater  vehicles, 
or  for  detecting  or  locating  underwater 
or  subtmranean  obiacts  or  features,  and 
specially  designed  components  of  such 
systems  or  equipment  including  but  not 
limited  to  hydrophones,  transducers, 
beacons,  towed  hydrophone  arrays, 
beamfoimen  and  geoi^iones  (except 
moving  coil  or  moving  magnet  electro- 
magnetic geophones),  except  those 
systems  or  equipment  listed  below. 
*        •        •        •        • 

Notefc*** 

Note  7:  Nothing  in  this  Note  shall  be 
construed  as  permitting  the  export  of 
technical  data  for  the  following  equipment 
This  ECCN  ISlOA  does  not  control  towed 
acoustic  hydrophone  arrays  having  all  of  the 
following  characteristics: 

(a)  Not  specially  designed  for  operation  at 
greater  than  100  meters  depth  or  at  tow 
speeds  in  excess  of  8  knots; 

(b)  Not  incorporating  temperature  or 
heading  sensors; 

(c)  Having  hydrophone  groups  uniformly 
spaced  at  not  less  than  25  meters  and  not 
more  than  60  meters; 

(d)  Having  an  assembled  diameter  of  40 
mm  or  greater  and  using  metallic  strength 
members  only; 

(e)  Not  having  multiplexed  hydrophone 
group  signals; 

(f)  Not  having  a  configuration  for  multiple 
or  overlapping  acoustic  aperature  operation; 

(g)  Not  having  characteristics  better  than 
those  specified  in  sub-paragraphs  (a)(2)(i) 
and  (ii)  above; 

(h)  Not  having  associated  processing 
equipment  that  provides  any  of  the  following 
features: 

(1)  Electronically-steerable  beamforming 
capabilities; 

(2)  Side-lobe  suppression  techniques  such 
as  shading  coeffedents; 

(3)  On-line  real-time  processing  or  off-line 
batch  pre-processing  capabilities  exceeding 
the  limito  specified  in  entries  152gA  and 
isesA 

(Advisory)  Notes:*  •• 

(Advisory)  Note  S  for  tiw  People's  RepuUk 
of  China:*** 

14.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
Instnunents),  ECCN  1520A  is  amended 
by  removing  the  "GFW  eligibility" 
paragraph  and  by  revising  (Advisory] 
Notes  1  and  2  and  redesignating  them  as 
Notes  3  and  4  and  by  redesignating 
(Advisory)  Note  3  for  the  People's 
Republic  of  China  as  (Advisory]  Note 
for  the  People's  Republic  of  China,  as 
follows: 
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1S20A    Radio  ralay  communication 
equipment  specially  designed  test 
equipment  and  specially  designed 
components  and  accessories  therefor. 


List  of  Equipment  CoatioUad  by  ECCN  ISZOA 

(b)*  *  * 

Note  3:  This  ECCN  1520A  does  not  control 
equipment  permanently  installed  in  a  circuit 
operated  by  the  civilian  authorities  of  the 
importing  coimtry  for  dvil  television 
transmission  or  for  general  commercial  traffic 
or  technical  data  for  the  installation, 
maintenance,  and  operation  therefor, 
provided  that 

(a)  The  equipment  is  not  designed  for 
operation  at  a  total  bit  rate  exceeding  45  Mbit 
per  second; 

(b)  The  equipment  does  not  employ 
quadrature-amplitude-modulation  (QAM) 
techniques:  and 

(c)  Assodated  or  integrated  multiplex 
equipment  is  considered  separately  under  the 
provisions  of  ECCN  15iaA. 

Note  4:  This  ECCN  1520A  does  not  control 
equipment  for  dvil  industrial  use,  e.g.,  remote 
supervision,  control  and  metering  of  oil  and 
gas  pipelines,  dvil  public  utiUty  services  (e.g., 
electridty  networics)  induding  telephone 
channels  for  the  operation  of  such  networks 
and  the  engineering  service  circuits  required 
for  the  maintenance  of  telecommunication 
links  or  teclmical  data  for  the  installation, 
maintenance,  and  operation  therefor, 
provided: 

(a)  Microwave  radio  links  employing 
analog  transmission  techniques  have  a 
capadty  not  exceeding  2.700  voice  channels 
of  4  kHz  each; 

(b)  Microwave  radio  links  employing 
digital  transmission  techniques  operate  at  a 
frequency  not  exceeding  19.7  GHz  and  are 
designed  to  operate  at  a  total  digital  bit  rate 
not  exceeding  45  Mbits  per  second; 

(c)  The  equipment  does  not  employ 
quadrature-amplitude-modulation  (QAM) 
techniques;  and 

(d)  Assodated  or  integrated  multiplex 
equipment  is  considered  separately  under  the 
provisions  of  ECCN  1519A. 

(Advisory)  Note  for  the  People's  Repulilk 
ofChina:*  *  * 

15.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
Instnunents],  ECCN  1522A  is  amended 
by  revising  Note  1  following  Technical 
Note  4,  by  removing  (Advisory]  Notes  6 
and  7,  and  by  redesignating  (Advisory) 
Note  8  for  the  People's  Republic  of 
China  as  (Advisory)  Note  6  for  the 
People's  Republic  of  China,  as  follows: 


1522A  "Lasws"  and 
containing  lasen". 


'equipment 


List  of  "Lasen"  and  "Equipment  Containing 
LasMS"  Controlled  by  ECCN  1S22A 

Tadmkal  Note  4:*  *  * 


Note  1:  Nothing  in  the  following  shall  be 
construed  as  permitting  the  export  of 
technical  data  for  the  following  equipment 
except  for  the  minimum  technology  for  their 
use  (i.e.,  installation,  operation  and 
maintenance): 

(a)  Paragraph  (a)  of  this  ECCN  1522A  does 
not  control  uncooled,  unsegmented  mirrors 
with  glass  or  dielectric  substrates  for  use  as 
end  reflectors  for  "laser"  resonators.  (For 
segmented  mirrors,  see  ECCN  1556A.) 

(b)  This  ECCN  1522A  does  not  control 
equipment  listed  in  paragraph  (b)  containing 
"lasers"  described  in  sub-paragraphs 
(a)(vi)(l)  and  (a){vii)  provided  that  the 
"lasers"  have  a  maximum  pulsed  output  not 
exceeding  2  joules  per  pulse; 

(c)  This  ECCN  1522A  does  not  control 
Nd:YAG  "lasers"  used  for  pumping  "tunable ' 
pulsed  dye  "lasers"  excluded  from  control 
under  sub-paragraph  (a](ix),  and  having  all  of 
the  following  characteristics: 

(1]  An  output  wavelength  of  1.064 
micrometer. 

(2)  A  pulsed  output  energy  not  exceeding 
1.5  joule  per  pulse:  and 

(3)  A  maximum  rated  average  single-  or 
multi-mode  output  power  not  exceeding  25 
W. 

***** 

(Advisory)  Note  6  for  the  People's  RepubBc 
of  China:*  *  * 

16.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1526A  is  amended 
by  adding  an  (Advisory)  Note  5  for  the 
People's  Republic  of  China  at  the  end  of 
the  entry,  as  follows: 

1528A    Optical  fibers,  optical  cables 
and  other  cables  and  components  and 
accessories. 


(Advlsoty)  Note  5  for  the  Peo|rie*s  Repul>Bc 
of  China:  Licenses  are  likely  to  be  approved ' 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  optical  fibers 
controlled  by  sub-paragraph  (d)(2),  when 
exported  for  identifiable  dvil  applications, 
having  all  of  the  following  characteristics: 

(a)  Not  fabricated  to  be  nuclear  radiation 
sensitive; 

(b)  A  "beat  length"  of  more  than  SO  cm 
(low  birefringence);  and 

(c)  Not  optimized  for  operation  at  any 
wavelength  exceeding  1.370  nm. 

17.  In  Supplement  No.  1  to  {  799.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1529A  is  amended 
by  removing  the  "GFW  eligibility" 
paragraph  and  by  revising  sub- 
paragraph (b)(4),  by  revising  Note  1 
following  sub-paragraph  (b)(4),  by 
removing  (Advisory)  Note  2,  and  by 
redesignating  (Advisory)  Note  3  for  the 
People's  Republic  of  China  as 
(Advisory)  Note  2  for  the  People's 
Republic  of  China,  as  follows: 


1529A  Electronic  equipment  for  testing, 
measuring  (e.g.,  time  interval 
measurement),  caiilvating  or  counting, 
or  for  microprocessor/microcomputer 
development 


List  of  Equipmmt  CootroUad  by  ECCN  1529A 


(b)  *  •  * 

(4)  Instnunents  having  both  of  the 
following  characteristics: 

(i)  "User-accessible  progranunability", 
and 

(ii)  A  user-alterable  "program"  and 
data  storage  of  more  than  65.536  bit. 

Note  1:  This  sub-paragraph  (b)(4)  does  not 
control: 

(a)  Instruments,  the  "user-accessible 
programmability"  of  wliich  is  provided  by.  or 
with  the  legal  agreement  of,  the  original 
"manufacturer"  and  limited  to: 

(1)  The  replacement  of  fixed  storage 
devices  (e.g..  ROMs)  that  do  not  change  the 
controlled  status  of  the  instrument:  or 

(2)  The  selection  of  preprogrammed 
functions  from  a  menu. 

(b)  Instruments  that 

(1)  Have  t>een  designed  for  non-strategic 
use  and  by  nature  of  design,  "software", 
"microprogram"  control  ("firmware"), 
spedalized  logic  control  (hardware)  at 
performance  are  substantially  restricted  to 
the  particular  application  for  which  they  have 
been  designed;  and 

(2)  Are  not  covered  by  any  other  pari  of 
this  ECCN  1529A  and  do  not  exceed  the 
limiU  of  Note  6  to  ECCN  1565A. 

Note:  *  •  • 
Note  2:  *  *  * 

18.  In  Supplement  No.  1  to  S  799.1  (the 
Conunodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1533A  is  amended 
by  removing  paragraph  (d),  by  removing 
Notes  1  and  2  following  sub-paragraph 
(d)(2),  by  redesignating  paragraphs  (e) 
through  (i)  as  paragraphs  (d)  through  (h) 
respectively,  by  removing  (Advisory) 
Note  5,  by  redesignating  (Advisory) 
Note  6  as  (Ad\'isory)  Note  5,  and  by 
redesignating  (Advisory)  Note  7  for  the 
People's  Republic  of  China  as 
(Advisory)  Note  6  for  the  People's 
Republic  of  China. 

19.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  (Control  List),  Conunodity 
Group  5  (Electronics  and  Precision 
Instnunents),  ECCN  1537A  is  amended 
by  revising  (Advisory)  Note  7  for  the 
People's  Republic  of  China,  as  follows: 
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15S7A  Mkrawave.  IncluHhn  aiUliaatric 
wav«  aquipaMnt.  tnchwHin  pafamatak 
ampUflan  capable  of  opafatiag  at 
hwiumdaa  ovar  1  CHs  (odiar  ftoi 
mioowava  aquipment  oontroUad  for 
export  by  ECCNs  1801A.  1517A.  1520A. 
orlS29A). 
•        •        •        •        • 

(AfMaory)  Note  7  for  Mm  PwipU't  Rapublic 
of  Cliliia:  Ucanies  an  likely  to  IM  tpproved 
for  export  to  Mtiafactory  end-uaert  In  the 
People's  RepubUc  of  C3ilne  of: 

(a)  AmpUfiera,  controlled  by  paragraph  (k). 
when  deaisned  for  uaa  with  algnal  analyxers 
described  in  Note  3  to  BCCN 1533A  and 
designed  ftv  a  maximum  operating  frequency 
not  exceeding  2  CHx,  provided  that  theae 
ampliflars  are  not  radiation  hardened  or 
"space-qualified": 

(b)  PIN  modulators  controUed  by  paragraph 
(1),  designed  for  use  at  frequencies  not 
exceeding  lOS  GHz. 

Note:  •  •  • 

20.  In  Supplement  Na  1  to  I  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Inatnunents).  ECCN 1556A  is  amended 
by  adding  a  new  Note  2  foUonving  Note  1 
and  by  revising  (Advisory)  Note  2  and 
redesignating  it  as  (Advisory)  Note  3,  as 
follows: 

15SSA  Electronic  vacuum  tubes  (valves) 
and  cathodes  and  other  components 
■pedally  designed  for  those  tabes. 


Notal:  •  •  • 

Not*  2:  Nothing  in  the  following  ahall  be 
construed  as  permitting  tlie  export  of 
technical  data.  Paragraphs  (b)  and  (c)  of  this 
ECCN  1S58A  do  not  control  magnatrona  and 
klystrona  specially  designed  for  particle 
accelerators  for  medical  radiation  therapy, 
having  all  of  the  following  characteriatlca: 

(a)  Capable  of  operation  only  at  a 
frequency  of  3,000  MHz  ±1S  MHz  or  at  a 
frequency  of  2.850  MHz  ±15  MHs: 

(b)  Not  capable  of  being  taned 
mechanically  or  electraoically  outaide  the 
above  bands; 

(c)  Mechanically  tuned  within  the  above 
bandr,  o/i</ 

(d)  Having  a  peak  output  power  not 
exceeding  10  MW  and  having  an  average 
output  power  not  exceeding  IS  kW. 

(Advtaary)  Note  S:  Lioeeaaa  aia  Ukaly  to  be 
approved  for  export  to  satiafactory  end-users 
in  Country  Groups  QWY  of  tbe  {allowing: 

(a)  Tubea  controlled  by  paragraphs  (a),  (b), 
or  (c)  of  this  ECCN.  required  aa  replacement 
parts  for  specific  civilian  equipment  not 
exceeding  the  oapabUtty  of  that  whldi  oonld 
be  exported  andar  other  OomianJHy  CoDtral 
list  ECCNs  dasiffiatMl  by  the  code  ktler 
"A",  provided  that  theae  parte  do  not  upgrade 
the  initial  performance  of  that  eqnipment; 

p>)  Polaed  amplifier  Uystrona  and  fixed 
freqaancy  and  mechaaioeUy  toaable  poised 
magnetrons  controlled  by  paragraphs  (b)  or 
(c)  of  this  ECCN.  intended  for  dvil  radar 
equipment  previously  exported,  provided  that 
tlwy  do  not  upgrade  the  initial  performance 
of  that  equipment 


21.  hi  Supplement  No.  1  to  t  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1564A  is  amended 
by  revising  (Advisory)  Note  6  for  the 
People's  Republic  of  China,  as  follows: 

1564A  "AssembUea"  of  electroniG 
components,  "modules",  printed  drcutt 
boards  with  mounted  oooBponents. 
"substrates"  and  hitegrated  circuits, 
hiduding  packages  therefor. 

(Advisory)  Note  •  hr  the  People's  RepubUc 
of  Chios:  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  "assemblies", 
printed  circuit  boards  and  integrated  circuits 
not  specially  designed  to  military  standards 
for  radiation  hardening  or  temperature,  as 
follows: 

(a)  "Substrates"  for  printed  circuit  boards, 
except  those  exceeding  the  limit  of  sub- 
paragraph (a)(2): 

(b)  Patterned  "substrates"  for  printed 
circuit  boards  that  exceed  the  limits  of  sul>- 
paragraph  (a)(1)(E].  when  specially  designed 
for  use  in  dvil  applications  listed  in  sub- 
paragraphs (d)(2)(D)(r)(2).  (dU2)(D)(g)(3).  or 
(d)(2)(D)(h)(2): 

(c)  Silicon-based  devices  exceeding  the 
limits  of. 

(1)  Sub-paragraphs  (dM2l(D)(a).  (b).  or  (c). 
except  those  with  more  than  Z8  tenninals; 

(2)  Sub-paragraphs  (dl(2)(D)(g)  or  (h); 

(3)  Sub-paragrapbs  (d](2)(D)(k),  (1).  (ra)(«) 
and  (5),  (n).  (r).  (s).  or  («);  or 

(4)  Sub-paragraphs  (dK2)(DKf)  or  (q); 

(d)  Sihcon  baaed  6-bit  or  laaa 
"microcomputer  microdrcuits"  exceeding  the 
limits  of  sub-paragraphs  (d)(2)(D)(e)(l)  to  (4). 
(6).  and  (7): 

(e)  Silicon  based  "microproceesor 
miCTOdrcuits"  with  an  operand  lengdi  of  16 
bit  or  less  and  an  arithmetic  logic  unit  (ALU) 
not  wider  than  32  bit  and  exceeding  the  limits 
of  sub-paragraidis  (d](2)(D)(i)(l)  to  (6).  except: 

(1)  Those  with  a  total  processing  data  rate 
exceeding  28  million  bits  per  second; 

(2)  Bit-slice  "microprocessor  microdrcuits": 
(f)  Silicon  based  memory  devices,  as  follows: 

(1)  MOS  DRAMs  with  no  more  than  256 
Kbit: 

(2)  MOS  SRAMs  with  no  more  than  64  Kbit 

(3)  Mask  PROMs  with  no  more  than  612 
Kbit: 

(4)  UV-EPROMs  (except  keyed  access 
EPROMS)  with  no  more  tiian  256  Kbit; 

(5)  BAROMS  with  no  mora  than  64  Kbit 

(6)  EEROMS  with  no  more  than  64  Kbit, 
Note:  1  Kbit-1,024  bit 

(g)  Operational  amplifiers  exceeding  the 
Umiu  of  sub-paragraph  (dK2)(D)(k)(4  that  do 
not  have  a  slew  rata  exceeding  100  voh  per 
microsecood: 

(h)  Analog-to-digital  and  digital-t»«nalag 
converters  exceedtog  tlie  limitt  of  sub- 
paragraph (d)(2)(D)(m)(l)  to  (3),  axospt- 

(1)  Anajog-to-digital  converters  with  less 
than  a  100  ns  conversion  time  and  a 
maximnm  reeolution  of  12  bit; 

(2)  Digltal-to-aaalog  coeverters  with  lees 
than  500  OS  aetthag  Haie  for  voltage  ootput 
and  a  miwl!""™  reeohiHon  of  12  Ut 


(3)  Digital-to-analog  converters  with  less 
than  25  ns  sattUng  time  for  current  output  and 
a  maximum  resolution  of  12  bit: 

(i)  Silicon  based  8-bit  or  less  user- 
programmable  single  chip  "microcomputer 
microdrcuits"  controlled  by  sub-paragraph 

(d); 
(J)  "Optical  integrated  circuiU  : 

(1)  Controlled  by  sub-paragraph  (d): 

(2)  With  no  more  than  2,048  elements;  and 

(3)  Not  exceeding  the  limiU  of  paragraphs 
(a)and(b)ofBCCNlS48A; 

(k)  Non-reprogrammable  silicon  based 
integrated  circuits  spedally  designed  or 
programmed  by  the  "manufacturer"  for 
business  or  office  use: 

(1)  Sample  and  hold  integrated  circuits 
exceeding  the  limits  of  sub-paragraph 
(d](2](D)(p)  with  an  acquisition  time  of  no 
less  than  500  ns. 

22.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1565A  is  amended 
by  revising  paragraph  (c),  by  adding 
new  Technical  Notes  1  through  3 
following  paragraph  (c).  by  removing 
cuid  reserving  Advisory  Note  3,  and  by 
revising  Advisory  Note  20  (for  the 
People's  Republic  of  China),  as  follows: 

1565A  Electronic  computers,  "rriated 
equipment",  equipment  at  sjrstems 
containing  electronic  computers;  and 
spedally  designed  components  and 
accessories  therefor. 


List  of  Etodraofe  Compatais  and  Related 
Equlpoiant  Controlled  by  ECCN  U6SA 
•         *        •        •        • 

(c)  "Analog  computers"  and  "related 
equipment"  dierefor,  other  than  those 
controUed  by  paragraph  (a),  except 

(1)  Thoae  which  neither 

(i)  Are  capable  of  containing  more 
than  20  summers,  integrators,  multipliers 
or  function  generators;  nor 

(ii)  Have  facilities  for  readily  varying 
the  interconnections  of  such 
components;  or 

(2)  Those  which  are  limited  as 
follows: 

(i)  They  use  neither. 

(A)  Optical  computation  devices;  nor 

(B)  Acoustic  wave  devices  controlled 
by  ECCN  ISSeA  other  than  those 
exportable  as  an  administrative 
exception  pursuant  to  (Advisory)  Note  1 
to  ECCN  1586A; 

(ii)  The  rated  errors  for  summers, 
inverters  and  integrators  are  not  less 
than: 

(A)  Static:  0.01%; 

(B)  ToUl  at  1  kHz:  0.15%; 

(iii)  The  rated  errors  for  multipliers 
are  not  less  tlian: 

(A)  Static:  0.025%: 

(B)  Total  at  1  kHz:  0,25%; 
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(iv)  The  rated  errors  for  fixed  function 
generators  (log  and  sine/cosine)  are  not 
less  than: 

Static:  0.1%; 

(v)  No  more  than  350  operational 
amplifiers;  and 

(vi)  No  more  than  four  integrator  time 
scales  switchable  during  one  program. 

Technical  Notes:  1.  The  percentage  for  sub- 
paragraph (c)(2)(ii)(A)  alMve  applies  to  the 
actual  output  voltage;  all  the  other 
percentages  apply  to  full  scale,  that  is  from 
maximum  negative  to  maximum  positive 
reference  voltages. 

2.  Total  errors  at  1  kHz  for  sub-paragraphs 
(c)(2)(ii)(B)  and  (c)(2)(iii)p]  above  are  to  be 
measured  with  those  resistors  incorporated  in 
the  inverter,  summer  or  integrator  which 
provide  the  least  error. 

3.  Total  error  measurements  include  all 
errors  of  the  unit  resulting  from,  for  example, 
tolerances  of  resistors  and  capadtors, 
tolerances  of  input  and  output  impedances  of 
amplifiers,  the  effects  of  loading,  the  effects 
of  phase  shift  or  the  generating  of  functions. 

(d)  •  *  * 


Ailvisory  Note  3:  Reserved. 

***** 

Advisory  Note  20  (for  the  People's  Republic 
of  China):  Licenses  are  likely  to  l>e  approved 
for  bulk  shipments  to  satisfactory  end-users 
in  the  People's  Republic  of  China  of  personal 
computers  and  small  business  computer 
systems,  controlled  by  paragraph  (h)  of  this 
ECCN  1565A  that  do  not  exceed  any  of  the 
following  parameters: 

(a)  'Total  processing  data  rate" — 136 
million  bits  per  second: 

(b)  "Virtual  storage"  capability — 512 
million  bytes  (4,096  milUon  bits);  or 

(c)  The  other  technical  parameters  of  the 
system — the  limits  contained  in  Advisory 
Note  9(b)  without  taking  into  account 
Advisory  Note  9(b)(4)(ii)(B). 

Notes:  1.  This  Advisory  Note  20  may  not  be 
used  for  graphic  workstations  exceeding  the 
parameters  of  Advisory  Note  9(a)(7). 

2.  Supermini  "digital  computers"  with  a 
"virtual  storage"  capability  exceeding  the 
level  in  paragraph  (b)  of  this  Advisory  Note 
20  will  not  be  eligible  for  consideration  under 
this  Note.  It  is  recognized,  however,  that 
other  "digital  computers"  (e.g.,  main  frames 
and  microcomputers]  may  have  a  "virtual 
storage"  capability  exceeding  this  limit,  and 
in  such  cases  they  may  be  considered  under 
this  Note. 

23.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1567A  is  amended 
by  revising  Technical  Note  2  that  follows 
the  Special  South  Africa  and  Namibia 
Controls  paragraph,  by  adding 
definitions  (in  alphabetical  order,  as  set 
forth  below)  to  Note  8  that  follows 
Advisory  Note  7.  by  revising  Advisory 
Note  10  (for  the  People's  Republic  of 
China),  by  revising  Advisory  Note  12  (for 
the  People's  Republic  of  China),  by 
revising  Advisory  Note  14  (for  the 
People's  Republic  of  China),  and  by 


revising  Advisory  Notes  15. 16,  and  17 
(for  the  People's  Republic  of  China),  as 
follows: 

1567A    Stored  program  controUed 
communication  switching  equipment  or 
systems,  and  specially  desi^ied 
componenta  therefor  for  the  use  of  tliese 
equipment  or  systems. 

Special  South  Africa  and  Namibia 
Controls:  *  *  * 

Technical  Notee: 

1.  •  •  • 

2.  "Digital  computers"  or  "affiliated 
equipment"  when: 

(a)  "Embedded"  in  stored  program 
controlled  communication  switching 
equipment  or  systems  are  to  be  regarded  as 
spedally  designed  components  therefor, 

(b)  "Incorporated"  in  stored  program 
controlled  communication  switching 
equipment  or  systems  are  covered  by  this 
ECCN  1567A  provided  that  they  are  the 
standard  models  customarily  supplied  by 
Western  manufacturers  of  the  stored  program 
controlled  comm^.  ication  switching 
equipment  or  systems;  or 

(c)  "Associated"  with  stored  program 
controlled  communication  switching 
equipment  or  systems  are  covered  by  ECCN 
1565A  or  ECCN  1572A. 


Advisory  Note  7:  *  *  * 

Note  8:  The  following  are  definitions  of 
terms  used  in  this  ECCN  1567 A: 
"affiliated  equipment" — 

Equipment,  as  follows:  -4 

(a)  input/output  (I/O)  control  units: 

(b)  Recording  or  reproducing  equipment 

(c)  Displays;  or 

(d)  Other  peripheral  equipment. 
"common  channel  signalling" — *  *  * 
"communication  channel"—'  '  * 
"data  device"— '  '  ' 

"datagram  " — 

la  a  self-contained,  independent  entity  of 
data  carrying  sufficient  information  to  be 
routed  from  the  source  to  the  destination  data 
terminal  equipment  without  reliance  on 
earlier  exchanges  between  these  source  and 
destination  data  terminal  equipments  and  the 
transporting  network. 
"data  (message)  switching" — *  *  * 
"data  signalling  rate  " — *  *  * 
"digital  computer" — *  *  * 
"e/nfeedt/ed"  in  equipment  of  systems — *  *  * 
"fast  select"— '  *  * 

A  fadlity  applicable  to  virtual  calls  that 
allows  a  data  terminal  equipment  to  expand 
the  possibility  to  transmit  data  in  call  set-up 
and  dearing  "packets"  beyond  the  basic 
capabilities  of  a  virtual  call. 
"local area  network" — *  *  * 
"PABX" — See  "private  automatic  branch 

exchange". 
"packet" — 

A  group  of  binary  digits  including  data  and 
call  control  signals  that  is  switched  as  a 
composite  whole.  The  data,  call  control 
signals  and  possibly  error  control  information 
are  arranged  in  a  specified  format. 
"Packet-mode  operation" — 

The  transmission  of  data  by  means  of 
addressed  "packets"  whereby  a  transmission 
channel  is  occupied  for  the  duration  of  the 


"packet"  only.  The  channel  is  then  available 
for  use  by  "packets"  being  transferred 
l>etween  different  data  terminal  equipments. 
In  certain  data  communication  networks  the 
data  may  be  formatted  into  a  "packet"  or 
divided  and  then  formatted  into  a  number  of 
"packets"  (either  by  the  data  terminal 
equipment  or  by  equipment  ivithm  the 
network)  for  transmission  and  multiplexing 
purposes. 

"private  automatic  branch  exchange 
(PABX)"—'  '  ' 

"trunk  circuit"-'  '  ' 

"trunk  exchange" — See  "transit  exchange". 

"wide  area  network"^  *  *  * 

Advisory  Nola  t  (for  die  People's  Republic 
of  China):*  *  * 

Advisory  Note  10  (for  the  People's  Republic 
of  China):  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  "stored- 
program-controlled  telephone  drcuit 
switching"  equipment  or  systems  controlled 
by  paragraph  (b)  provided  that: 

(a)  The  equipment  or  systems  are  designed 
for  fixed  dvil  use  as  "space-division  digital 
exchanges"  or  "time-division  digital 
exchanges"  which  fulfill  the  definition  of 
"private  automatic  branch  exchanges" 
CPABXs"); 

(b)  The  equipment  or  systems: 

(1)  Are  designed  and  used  for  fixed  dvil 
"stored  program  controlled  telephone  circuit 
switching"  applications:  and 

(2)  Will  be  operated  in  the  importing 
country  by  a  civil  end-user  who  has  furni.xht-d 
to  the  supplier  a  signed  statement.  certif>'ing 
that  the  equipment  or  systems  will  be  used 
for  the  spedfied  end-use  at  a  specified 
location  only; 

(c)  Reserved; 

(d)  The  equipment  or  systems  do  not 
contain  "digital  computers"  or  "related 
equipment"  controlled  by: 

(1)  ECCN  15e5A(f): 

(2)  ECCN  1565A(h)(l)(i)  (a)  to  (k)  or  (m):  or 

(3)  ECCN  1565A(h)(l)(ii); 

(e)  The  "PABXs"  do  not  have  any  of  the 
following  features: 

(1)  Multi-level  call  pre-emption,  including 
overriding  or  seizing  of  busy  subscriber  lines, 
"trunk  circuits"  or  switches:  Note:  This  does 
not  predude  single  level  call  pre-emption 
(e.g.,  executive  override). 

(2)  "Common  channel  signalling"; 

(3)  Dynamic  adaptive  routing; 

(4)  Reserved 

(5)  Reserved, 

(6)  Digital  synchronization  circuitry  that 
uses  equipment  controlled  by  ECCN 
1529A(a)(2); 

(7)  Reserved,  or 

(8)  Centralized  network  control  having  all 
of  the  following  characteristics: 

(i)  Is  based  on  a  network  management 
protocol:  and 
(ii)  Does  the  following: 

(a)  Receives  data  from  the  nodes:  and 

(b)  Processes  these  data  in  order  to: 

(1)  Control  traffic  and 

(2)  Directionalize  paths; 

(f)  "Communication  channels"  or  "terminal 
devices"  used  for  administrative  and  cop*'o1 
purposes: 

(1)  Are  fully  dedicated  to  these  purposes; 
and 
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(2)  Do  not  axcead  ■  mudman  "data 
■igiuUing  nto"  of  19.200  bit  par  aacond: 

(g)  Rmgrvad. 

WRMmrvBd-, 

li]RM»rv»d; 

(ji  Tha  "aoflwara"  uippliad: 

(1)  b  limltad  toe 

(i)  The  minimum  "apecially  deaignad 
■oftwan"  oacaaaaiy  for  tha  usa  (i-e.. 
inatallation,  operation  and  maintenance)  of 
the  equipment  or  sytlema:  and 

(ii)  Machine-executable  form;  and 

[2]  Does  not  include  "aoftware": 

(i)  Controlled  by  ECCNt  1527 A.  paragraph 
(a)(5)  of  Supplement  No.  3  to  Part  779  or  Item 
11  on  the  U.S.  Department  of  Stale'a 
Munitiona  Uat  (Supplement  No.  2  to  Part  770); 
or 

(ii)  To  permit  uaer-modification  of  generic 
"aoflwara"  or  ita  aaaodatad  docuraantaUon; 

[k]  Rsaervad: 

(1)  AeaeirvmA  and 

(m)  A  licanaa  application  to  export  any 
commoditiaa  covered  by  thia  Adviaoiy  Note 
indudea  a  statement  identifying: 

(1)  The  equipment  or  ayatam  to  ba 
provided  and 

(2)  The  intended  application. 

Adviaory  Note  11  (for  thm  PMpia'a  RapubUc 
ofChfaia):*  *  * 

Adviaory  Note  12  (for  tka  Paopta'a  Rapufalk: 
of  CUna):  Licenaea  are  likely  to  be  approved 
for  export  to  aatiBfactory  end-uaora  in  tha 
People's  Republic  of  China  of  "atorod 
program  controlled  circuit  awltching" 
equipment  or  lystema,  oontroUad  by 
paragraph  (b)  of  this  EOCN 1567 A.  provided 
that: 

(a)  Tha  equipment  or  ayatema  are  dealgned 
for  fixed  dvil  use  as  "atorad  program 
controlled  telephone  circuit  awitcfaing" 
exchangee  that  fulfill  the  definitioaa  of  either 
"terminal  exchange"  or  "tranait  axchanga": 

(b)Ae«arva(A 

(c)  The  equipment  or  ayatema: 

(1)  Are  designed  and  uaad  for  fixed  dvil 
"stored  program  controlled  telephone  drcuit 
awitching"  applicationa;  and 

(2)  Will  be  operated  in  the  importiog 
country  by  a  civil  end-uaar  who  haa  fumiahed 
to  the  supplier  a  signed  statesMnt  certifying 
that  the  equipment  or  qratama  will  bo  uaed 
for  the  apedfiad  endniaa  at  a  apadfied 
location  only; 

(d)  RaaervBd; 

(e)  The  equipment  or  ayatema  cannot  be 
adJaipted  to  mobile  uaa  or  aecurity  uae.  aa 
described  in  ECCN  15e5A(f)  (1)  to  (4).  (g)  or 
(h)(l)(u)  (a)  and  (b): 

(f)  ReMrved, 

(g)  The  equipment  or  systems  do  not  have 
any  of  the  following  featurea: 

(1)  Multi-level  call  pre-emption,  isduding 
overriding  or  seizing  of  busy  subacriber  lines, 
"trunk  circuits"  or  switches; 

Note:  This  limitatioa  doea  not  precfaide 
aingle  level  call  pre-emption  (e.g.,  axacntive 
override). 

(2)  "Common  channel  aignwlHng"; 

(3)  Dynamic  adaptive  routing 
(4)Aeaen«4 
{h)Re»erve&, 

(6)  DigiUl  synchronixatiaa  drcultoy  that 
uaea  equipment  coatroUed  by  ECCN 
lS2aA(aMZ): 

(7)  Raaarved,  or 


(8)  C«ntra!l»d  network  entail  having  all 
of  the  foUowing  dMnctariatioK 

(i)  Is  baaed  on  a  network  management 
protocol:  and 

(ii)  Doea  all  of  the  following: 

(a)  Raceivaa  data  from  tha  aodaa:  and 

(b)  Proceaaea  theaa  data  in  order  to: 
(1)  Control  traffic  and 

[2]  Dlrectionalize  patha; 

(h)  "Communication  channela"  or  "terminal 
devicei"  uaed  for  administrative  and  control 
purposes: 

(1)  Are  fully  dedicated  to  these  purpoaea: 
and 

(2)  Do  not  exceed  a  maximum  "data 
signalling  rate"  of  19.200  bit  per  second; 

(i)  Reserved; 

(j)  The  "software"  supplied: 

(1)  Is  limited  to:  (i)  The  minimom  "apedally 
designed  software"  neoeaaary  for  the  nae  (l.e.. 
installation,  operation  and  maintenance)  of 
the  equipment  or  ayatema;  and  (ii)  Maddne- 
executable  form;  and 

(2)  Doea  not  inchide  "aoftware":  (i) 
Controlled  by  ECCN  1527 A.  paragraph  (a)(5) 
of  Supplement  No.  3  to  Part  779,  or  Item  11  on 
the  U.S.  Department  of  State'a  Mimitiona 
Control  liat  (Supplement  No.  2  to  Part  770);  or 
(ii)  To  permit  uaer-modification  of  generic 
"software"  or  its  aasodated  doamientation: 

(k)  Reserved: 

(1)  Reserved,  and 

[m]  A  Hcense  appUcation  to  export  any 
commodities  covered  by  this  Advisory  Note 
identifies:  (1)  The  equipment  or  system  to  be 
provided:  (2)  The  intended  application;  (3) 
The  operating  authority;  and  (4)  The  intended 
installation  location  of  the  equipment  or 
system. 

Advisory  Nota  13:  Reserved. 

Adviaory  Note  14  (for  the  Paopk'a  RapuUk 
of  CUna): 

Licenses  are  likely  to  be  approved  for 
exports  to  satisfactory  end-uaera  in  tha 
People's  Repubhc  of  China  of  equipmant  or 
"software"  for  "conunon  diwnnel  ajgnalHag". 
contrary  to  the  provisiona  in  Adviaory  Notea 
10  or  12  (for  the  People's  Republic  of  China), 
provided  that 

(a)  The  "common  channel  aignalling"  ia 
restricted  to  "qnaai-aaaodatad"  or 
"associated  mode  of  oparaticm"  according  to 
CCITT  Red  Book.  Volume  X.  faadda  X.1; 

(b)  No  functions,  other  than  those 
described  in  the  foUowing  recommendations 
in  the  Red  Book  of  CCTTT:  Q701  to  Q700, 
Q721  to  Q72S.  Q791  and  QTBS,  are  induded: 

Nota^— Only  functiooa  deacribed  in 
paragraph  2  of  Q795  are  to  be  incliided.  These 
Q795  fimctions  may  not  provide  cantralized 
network  control  functions  aa  dfflned  in 
Adviaory  Note  10(e)(8)  or  Adviaory  Nota 
12(g)(8). 

(c)  No  form  of  Integrated  Services  Digital 
Network  (ISDN)  is  provided; 

(d)  Equipment  or  "software"  ia  reatricted  to 
those  necessary  for  the  operation  within  a 
dty  or,  for  "PABXs",  nvithin  a  radius  of  100 
km; 

(e)  No  means  are  provided  which  will 
allow  "common  channel  aignalling"  via 
analog  tranamiaaion  linka; 

(f)  All  the  applicable  conriitinna 
enumerated  in  paragrapha  (a)  to  (e)  of  diia 
Adviaory  Nota  are  acccnpUahad  by:  (1) 


Omiaaiea  or  physiaal  (naeval  of  aquiiMnnt 
or  coding:  (Z)  Over-writing  with  nm- 
functioning  statementa;  or  (3)  Reasonably 
non-reversible  modificationa. 

Adviaory  Nala  15  (for  Jha  Paopia's  RapvUk 
of  China): 

Licenaea  are  likely  to  be  approved  for 
export  to  aatiafadoiy  end-uaera  in  die 
People's  Republic  of  China  of  repair  facilitiea 
controlled  by  this  ECCN  1S67A  for  repair  of 
stored  program  controlled  communication 
awitching  equipment  or  aystems,  provided 
that: 

(a)  Any  technical  data  to  be  transferred  is 
strictly  limited  to  "operation  technical  data" 
as  described  in  S  779.4(b)— (Any  technical 
data  that  does  not  meet  the  requirements  of 

S  779.4(b)  for  shipment  under  General  License 
GTDR  must  be  the  subjed  of  a  separate 
export  license  application); 

(b)  The  repair  facilities:  (1)  Are  spedally 
designed  equipment  for  repair;  (2)  Are  to  be 
used  to  repair  controlled  equipment  exported 
pursuant  to  an  Advisory  Note  or  equipment 
that  is  not  controlled  for  export  (3)  Are 
shipped  in  reasonable  quantities  necessary 
for  the  types  and  quantities  of  exported 
equipment  being  serviced;  (4)  Do  not  provide 
local  production  fadlities;  and  (5)  Do  not 
provide  for  testing  of  individual  electronic 
components. 

(c)  The  repair  doea  not  upgrade  the 
equipment  or  systems  beyond  the 
performance  threaholda  of  Advisory  Notes  10 
or  12  (for  the  People's  Republic  of  China); 

(d)  AU  the  ncotdt  of  repair  activity  are 
kept  by  a  representative  of  the  Weatem 
supplier  and 

(e)  A  license  application  to  export  any 
commodities  covered  by  this  Advisory  Note 
indudes  a  statement  identifying:  (1)  The 
equipment  to  be  provided;  one/ (2)  'The  naers 
and  their  activitiea. 

Note. — Nothing  in  this  Adviaory  Note  riiall 
be  construed  as  overriding  controla  in  other 
ECCNs  cootained  in  the  Commodity  Cantral 
List 

Advisory  Note  18  (for  the  Poopb'a  Ropidriic 
of  ddna): 

Licenaea  will  receive  favorable 
consideration  for  export  to  satisfactory  end- 
users  in  the  Peoi^e's  Republic  of  China  of 
"data  (mesaage)  awitching"  equipment  or 
systems  controlled  by  paragraph  (a)  of  thia 
ECCN  1S87A.  provided  thab 

(a)  The  equipment  or  systems  are  designed 
for  fixed  dvH  uae  and  atored  program 
controlled  "padiet-mode  operation"; 

(b)  The  equipment  or  systems  do  not  have 
any  of  the  following  features:  (1)  "Datagram" 
aervice;  (2)  "Fast  seled";  (3)  Dynamic 
adaptive  routing:  (4)  Precedence,  priority 
override  or  multilevel  call  preemption;  (5) 
Centralized  network  control  having  all  of  tha 
following  characteristioa:  (i)  la  baaed  on  a 
network  management  protocol;  and  (ii)  Doea 
all  the  following:  (a)  Receivea  data  frtan  the 
nodea:  and  (b)  Proceaaea  theae  data  in  order   . 
to:  (1)  Control  traffic;  and  (2)  Directionaliza     j 
patha; 

(c)  The  "software"  tappUed:  (1)  b  limited 
to:  (i)  The  mtnhniim  "spadaBy  deaigned  | 
aoftware"  naceaeaiy  fbr  Iha  nae  (Lc 
in«ti»lla«<«in.  oporatiao  and  majntenannej  of 


the  equipmaat  or  ayatanu:  and  (ii)  Machine- 
executable  fain;  and  (2)  Doaa  not  indade 
"software":  (1)  CootroUad  by  ECCN  lfi27A. 
paragraph  (a)(5)  of  Supplement  No.  3  to  Part 
779,  or  Item  11  on  the  U.S.  Department  of 
State'a  Munitions  List  (Supplement  No.  2  to 
Part  770);  or  (ii)  To  permit  uaer-modification 
of  generic  "aoftware"  or  its  associated 
documentation; 

(d)  If  the  equipment  or  systems  are  not 
deaigoad  Cor  inatallatioo  by  the  oaer  without 
support  firom  the  supplier,  then  tha 
"software"  becessary  for  oommisaioaiog  ia: 

(1)  Exported  on  a  temporary  basis  only;  and 

(2)  Kept  under  the  control  of  the  suppUan 

(e)  Systems  for  "packet-mode  operation" 
are  limited  to  five  nodes; 

(f)  No  "internetwork  gateways"  are 
provided  odier  than  for  messages  originating 
from  or  terminating  in  Western  countries; 

Note:  ConnedioaB  of  private  networks  to 
international  daatinationa  most  be  via  pobBe 
"internetwork  gateways". 

(g)  Each  node  in  a  ayatem  ia  hmitad  to  84 
ports: 

(h)  Node  throughput  does  not  exceed 
153.600  octets  par  second; 

Note:  One  octet  in.  at  any  port  plua  one 
octet  out  alao  at  any  port,  equala  a 
throu^iput  of  one  octet  Okie  odet  ia  defined 
as  eight  bits  residing  in  the  user  data  field. 

(i)  All  tha  applicable  oraditiaaa 
enuBMFatad  in  pangiapha  (a)  to  ^)  of  Ate 
Adviaory  Note  16  are  aocnmpliahed  fay:  (1) 
Omiaaioa  or  phyak»l  removal  of  equipment 
or  coding  (2)  Over-writing  tvith  non- 
functioning  stetementa;  or  (3)  Reasonably 
noD-reverafl>le  modificatiotts. 


Addnory  Note  17  (for  fta  Faopla's 

af^"    " 


L  IJeanaea  will  receive  favorable 
consideration  for  export  to  satisfactory  end- 
users  in  the  People's  Republic  of  China  of 
technical  date  fbr  development  productioii. 
or  uaa  ofatasad  program  ooBtroDed 
comawnication  awitching  equipment  or 
systems,  aod  at  tnatranentatkni.  test 
equipment  carapananU  or  specially  deai^wd 
"software"  therefor  for  modification, 
production  or  uae  of  equipment  or  systems, 
provided  that 

(a)  The  characteristics  of  die  equipment  or 
systems  are  limited  to  thoae  which  make 
them  eligible  for  consideration  under 
Adviaory  Notes  10  or  12  (for  the  People's 
Republic  of  China); 

(b)  Technical  date  for  general  purpose 
computet  s  is  not  eligible  for  consideration 
under  diia  Adviaory  Note  17  (see  Part  779); 

(c)  Technioel  date  for  testing  of  large  scale 
intagntad  (LSI)  dicnite  or  dioae  widi  higher 
component  densities  te  limited  to  go/no-go 
tests: 

(d)  Generic  "software"  is  exported  in 
machine  execnteUa  fonn  only; 

(e)  No  technical  date  for  the  deaign  or 
development  of  printed  circuit  boards  or 
integrated  drcuite  ia  supplied: 

(f)  Technical  date  and  training  for 
"software"  are  limited  to  the  creation  or 
maintenance  of  cuatomer  specific  date  bases 
and  site  parameters; 

(g)  Modification  of  the  equipment  or 
systems  is  not  permitted  if  any  asped  of  the 
design  would  resnh  in  exceeding  the 

performance  thresholds  or  features  of 
Advisory  Notes  10  or  12  (for  the  People's 


Republic  of  China); 

(h)  The  contrad  includes  explidi 
conditions  to  ensure  that  (1)  llie  technical 
date  or  equipment  or  syataas  are  not 
reexported  or  exported,  either  direcUy  or 
indiredly,  to  another  proacribed  desdnatioa 
without  approval;  (2)  The  supplier  may 
appoint  a  representative  in  dm  People's 
Repablic  of  China  who  could  verify  that  die 
manufactured  equipment  was  aenring  Ite 
intended  use;  [3]  AJiy  modificatno  of  the 
capabilities  or  functions  of  the  equ^Kaent  has 
been  agreed  to  by  both  parties; 

(i)  The  Western  personnel  have  right  of 
acoeas  to  all  the  fadlitiee  direcdy  involved  in 
the  modification  and  production  of  the 
equipment  or  systems. 

Note. — Paragraphs  (c)  or  (e)  of  this 
Advisory  Note  17  do  not  predude  exports  of 
technical  data  that  would  be  possible 
according  to  the  provisions  of  Part  779. 

n.  Favorable  consideration  may  also  be 
given  for  exports  to  satisfadory  end-users  in 
the  People's  Republic  of  China  of  the 
minimally  required  assodated  materials  and 
components  controlled  by  this  ECCN  15e7A 
or  other  ECCNs  in  the  C(nnmo<fity  Control 
List  designated  by  the  code  letter  "A"  and 
specially  deaigned  "aoftware"  for 
modification,  prodaction  or  testing  of 
equipment  or  systems. 

Note. — No  export  under  this  paragraph  of 
Advisoiy  Note  17  shall  estabtiah  a  precedent 
for  export  approval  under  other  EOCNs  in 
this  CoBBmo^hty  Control  List 

24.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (^ectrooks  and  Predsii» 
Instnmients),  ECCN  1572A  is  amended 
by  revising  the  two  Notes  following  aub- 
paFagraph  (a)(i)(2);  by  revising  aub- 
paragraph  (d)(ii);  by  adding  new  sub- 
paragraphs (e).  (f),  (g),  and  (h);  by 
revising  Advisory  Note  1;  by  removing 
Advisory  Note  4;  by  redesignating 
Adviaory  Notea  5  and  B  aa  Advisory 
Notes  4  and  5;  by  redesignating 
Advisory  Note  7  for  the  People's 
Republic  of  China  as  Advisory  Note  6  for 
the  People's  R^niblic  of  Qiina;  and  by 
redesignating  Note  8  aa  Note  7.  aa 
follows: 

1572A  Recording  or  reproducing  equipment, 
"recording  media",  and  apecially  designed 
components  and  accessaries  therefor. 


Liat  of  Typos  of  Recording,  and/or 
Reprochidng  Equipmant  "Racordteg  MacBa" 
and  Specially  I>adgnad  Componante  and 
Aooaaaodaa  nanfor  Cantralbd  by  ECCN 

157ZA 


(i)  *  •  • 

(2)  •  •  • 

Note. — ^This  sub-paragraph  (a)(i)(2)  does 
not  apply  to  magnetic  beada  moonted  on 
servo-mechaniaais  that  inchide  piexoeleclric 
transducers  and  have  a  gap  width  leaa  than 
0.75  micrometer  (28.5  micromches). 

Note:  Gap  width  ia  the  dimenston  of  the 
gap  parallel  to  the  relative  movement 
between  tape  and  head. 


(d)  (Ii)  Magnetic  tape  having  all  of  the 
following  diaracteristics: 

(A)  Spedally  designed  for  teieviaion 
recording  ami  reprodactian  or  for 
instrumentetioo: 

(B)  Being  a  standard  commercial  product 
and 

(C)  fiaving  eidiar  of  the  foflowing  aets  of 
characteristics: 

[1)  [i]  A  tape  width  not  exceeding  50.6  mm 
(2  inches);  (;7)  Not  deaigned  for  use  in 
satellite  applications:  (/7/1  Been  in  oae  in 
quantity  tor  at  least  two  years;  {iv)  A 
magnetic  coating  material  consistiRg  of  doped 
or  undoped  gamma-ferric  oxide  or  chromium 
dioxide;  (r)  A  rated  intrinsic  ooerdvity  not 
exceeding  64  kA/m  (804  oersted):  and(vi)  A 
Upe  length  not  exceeding  IjOM  m  (3.000  feet): 
or  (2)  (/)  A  tepe  width  not  exceeding  25.4  mm 
(1  inch);  (ii)  A  magnetic  ooeting  material 
oonsiating  of  chronium  dioxide;  [Hi)  A  base 
material  consiating  only  of  polyester  and  (iv) 
A  rated  intrinsic  coercivity  not  exceeding  00 
kA/m  (750  oersted). 

(e)  Technical  data  for  the 
development  production  or  use  of 
recording  or  reproducing  equipment 
described  in  this  ECCN  1572A.  except 

[\]  Tedmical  data  that  is  unique  to 
equipment  not  controlled  by  aub- 
paragraphs  (aXiMl).  (aK«K2).  or  (sMii)  or 
paragraphs  (b)  or  (c)  of -this  ECCN 
1572A; 

Note:  This  sub-paragraph  (e)(i)  does  not 
apply  to  technical  date  iat  the  deaign  or 
production  of: 

(a)  Cylindrical  structures  used  to  record  or 
reproduce  video  signals  in  a  helical  scan 
system  recorder  or  reproducer,  and 

(b)  Recorded  alipnnent  tepes  uaed  to  the 
prodnctJOB  of  i^rrmAin^  at  reprodncfaig 
equipment 

(ii)  The  minimum  technical  data 
necessary  for  die  use  of  equipment  the: 
may  be  exported  under  the  provisiona  of 
this  ECCN  1572A. 

(f)  Technical  data  for  continuoiu 
coating  of  magnetic  tape  described  in 
this  ECCN  1572A,  as  follows: 

(i)  Technical  data  for  the  formulation 
of  coating  material; 

(ii)  Technical  data  for  the  application 
of  coating  material  to  the  backing: 

(g)  Technical  data  for  the  manufacture 
of  flexible  disk  "recording  media" 
described  in  this  ECCN  1572A.  as 
follows: 

(i)  Technical  data  for  the  fonmilation 
of  coating  material; 

(ii)  Technical  data  for  the  application 
of  coating  material  to  the  flexible 
backing: 

(h)  Technical  data  for  the 
development  or  production  of  rigid  disk 
"recording  media"  described  in  this 
ECCN  1572A. 

Advisory  Nota  t:  Licenses  are  likely  to  ba 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY  of  the  following: 

(a)  Analog  magnetic  tepe  recorders: 


BEST  (WY  AVAILABLE 
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(1)  Controlled  by  lub-paragraph  (a](iii)(H); 
or 

(2)  Equipped  with  tape-derived  (off-tape) 
■ervo  speed  control  and  with  a  time 
diaplacement  (base)  eiror,  measured  in 
accordance  with  applicable  DUG  or  EIA 
documents,  of  no  less  than  ±li) 
microsecond; 

(b)  Systems  having  all  of  the  following 
characteristics: 

(1)  Designed  for  use  in  dvil  aircraft  or 
helicopters  to  record  flight  data  for  safety  or 
maintenance  purposes; 

(2)  Been  in  normal  dvil  use  for  more  than 
one  year 

(3)  No  more  than  100  input  channels;  and 

(4)  A  sum  of  the  individual  channel 
recording  bandwidth  not  exceeding  SOO  Hz; 

(c)  Incremental  recorders  or  reproducers 
haviog  all  of  the  following  characteristics: 

(1)  Designed  for  discontinuous  sampling  or 
collection  of  data  in  an  incremental  manner 

(2)  The  maximum  tape  speed,  at  the 
maximum  stepping  rata,  does  not  exceed  503 
mm  (2  inches)  per  second; 

(3)  Not  ruggedized  for  miUtaiy  use: 

(4)  Not  rated  for  continuous  operation  in 
ambient  temperatures  from  below  233  K  (-40 
*C)  to  above  328  K  (-t-5S  *C); 

(5)  Not  espedally  designed  for  underwater 
use;  am/ 

(6)  Not  induding  recording  or  reproducing 
heads  designed  for  use  in  equipment  with 
characteristics  superior  to  those  defined  in 
paragraph  (aKl)  or  (a)(2)  of  this  Advisory 
Note: 

(d)  Digital  magnetic  recorders  having  both 
of  the  following  characteristics: 

(1)  Spedally  designed  for  seismic  or 
geophysical  applications;  and 

(2)  Operating  in  the  frequency  range  from  5 
Hz  to  800  Hx. 


25.  In  Supplement  No.  1  to  {  799.1  (the 
Commodity  Control  List).  Commodity 
Croup  7  (Qiemicals.  Metalloids, 
Petroleiun  Products  and  Related 
Materials),  ECCN 1702A  is  amended  by 
adding  a  Technical  Note  5  immediately 
following  Technical  Note  4  and  by 
adding  an  Advisory  Note  for  the 
People's  Republic  of  China  to  follow 
Technical  Note  5,  as  follows: 

ITBZA    Hydraulic  fluids  tiiat  contain  as 

tlM  principal  iiigrediait(s)  petroleum 

(mineral)  oils,  synthetic  hydrocarbon 

oils,  non-fluoiinated  silicones  or 

nuorocarbons  as  described  in  this  entry. 
•        *        *        •        • 

Tadurfcal  Note  8:  The  viscosity  index  is  a 
term  used  to  express  the  ratio  of  the  viscosity 
values  measured  at  311  K  (37a  'C 100  *F  and 
372  K  (9S.9  *C,  210  *F)  in  accordance  witii 
ASTMD227a 

Advisocy  Note  for  the  PMpU's  RepubUc  of 
CUdk  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  reasonable 
quantities  of  hydraulic  fluids  controlled  by 
this  ECCN  1702A.  except  hydraulic  fluids 
containing: 

(a)  Super-de waxed  refined  mineral  oil: 

(b)  Non-fluorinated  silicones  (silica- 
hydrocartwns):  or 


(c)  Synthetic  hydrocarbons  (poly-alpha 
hydrocarbons). 
Note.-*  •  • 

26.  In  Supplement  No.  1  to  §  799.1  (the 
Conunodity  Control  List],  Conunodity 
Group  7  (Cheodcals,  Metalloids, 
Petroleum  Products  and  Related 
Materials),  ECCN  1734A  is  amended  by 
adding  an  Advisory  Note  for  the 
People's  Republic  of  China  at  the  end  of 
the  entry,  as  follows: 

1734A     Low  density,  rigid,  carbon- 
bonded,  fibrous  or  non-fibrous  carbon 
thermal  insulating  materials  bm  described 
in  this  entry. 

Advisory  Note  for  the  Peopla's  RepubUc  of 
China:  Licenses  are  liliely  to  be  approved  for 
export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  furnace 
insiilation  in  the  form  of  flat  sheets  that  are 
less  than  15.24  cm  (6  inches)  thick,  provided 
that  it  is  installed  under  the  supervision  of  a 
responsible  Western  representative. 

27.  In  Supplement  No.  1  to  {  799.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials),  ECCN  1754A  is  amended  by 
removing  the  Advisory  Note  at  the  end 
of  the  entry  and  by  adding  a  Technical 
Note  at  the  end  of  the  entry,  as  follows: 

1754A    rhnracaibon  oonipoundSi 
matefWsand  nwnirfacturss  as  deecilbed  In 


Tecfaalcal  NoIk  This  ECCN  1754A  does  not 
control  the  export  of  up  to  19  liters  (5  U.S. 
gallons)  of  polychlorotrifluoroethylene-based 
lubricating  oils.  Nothing  in  this  Technical 
Note  shall  Iw  construed  as  permitting  the 
export  of  technical  data. 

2&  In  Supplement  No.  1  to  {  799.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials),  ECCN  1755A  is  amended  by 
revising  paragraph  (b)  of  the  entry  and 
by  removing  the  (Advisory)  Note  at  the 
end  of  the  entry,  as  follows: 

1755A    Silicooe  fluids  and  greases  as 
described  in  tiiis  entry. 


List  of  Silicona  nuids  and  Gi 
CoDtfoDad  by  ECCN  1755A 

Silicone  fluids  and  greases,  as  follows: 

(a)  *  *  * 

(b)  Silicone  and  fluorinated  silicone 
lubricating  greases  capable  of  operating 
at  temperatures  of  478  K  (205  *C  400  *F) 
or  higher  and  having  a  drop  point 
(method  of  test  being  ASTM  D  2285)  of 
493  K  (220  *C  428  '¥)  or  higher. 

(For  hydraulic  fluids  using  these 
elements,  see  also  ECCN  1702A.) 

29.  In  Supplement  No.  1  to  9  799.1  (the 
Commodity  Control  List],  Commodity 


Group  7  (Chemicals,  Metalloids, 
Petroleiun  Products  and  Related 
Materials),  ECCN  1757A  is  amended  by 
revising  the  Advisory  Note  for  the 
People's  Republic  of  China,  as  follows: 

1757A    Compounds  and  materials  as 
described  in  this  entry. 

***** 

Advtsoiy  Note  for  the  People's  Republic  of 
China:  Licenses  are  likely  to  l>e  approved  for 
export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of: 

(a)  Silicon,  compounds  and  materials,  as 
follows: 

(1)  Monocrystalline  silicon.  N-type,  crystal 
orientation  1-1-1  with  a  resistivity  not 
exceeding  100  ohm-cm; 

(2)  Monocrystalline  silicon.  P-type.  crystal 
orientation  1-1-1  with  a  resistivity  not 
exceeding  5  ohm.cm; 

(3)  Polycrystalline  silicon; 

(4)  Compounds  used  in  the  synthesis  of 
polycrystalline  silicon; 

(b)  Positive  resists  with  a  spectral  response 
not  optimized  for  use  below  365  nm  and  not 
controlled  by  sub-paragraphs  (k)(3),  (k)(4],  or 
(k)(5)  of  this  ECCN  1757A. 

30.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List],  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials],  ECCN  1763A  is  amended  by 
adding  a  Note  4  immediately  following 
Note  3,  by  removing  the  Advisory  Note 
at  the  end  of  the  entry,  and  by  adding  an 
Advisory  Note  for  the  People's  Republic 
of  China  at  the  end  of  the  entry,  as 
foUows: 

17B3A    Fibrous  and  filamentary 
materials  that  may  be  used  in  organic 
"matrix",  metallic  "matrix"  or  carbon 
"matrix"  composite  structures  or 
laminates,  and  such  composite 
structures  and  laminates. 


Technical  Notes: 


Notes:  1.  *  •  * 
2.**  * 

3.  *  *  * 

4.  Notliing  in  this  Note  shall  be  construed 
as  permitting  the  export  of  technical  data. 
Paragraphs  (a)  and  (b)  of  this  ECCN  1763A  do 
not  control  carbon  fibers  having  Ixith  of  the 
following  characteristics: 

(a)  "Spedfic  modulus"  less  than  11.43X10* 
m(4.5xl0*);anrf 

(b)  "Specific  tensile  strength"  less  than 
10.16X10*  m  (4  X10»  in). 

Advisory  Note  for  tlw  People's  Republic  of 
China:  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  discontinuous 
ceramic  fil>ers  controlled  by  paragraph  (b)  of 
this  ECCN  1763A.  having  a  melting  or 
sublimation  point  lower  than  2,043  K 
(1,770  'C)  (3,218  *F)  in  an  inert  environment. 


Dated:  February  17. 1889. 
Michael  E.  Zacharia, 
Assistant  Secretary  for  Export 
AdminiatraUon. 
[PR  Doc.  89-4153  Filed  2-27-a9:  8>45  am] 
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FEDERAL  TRADE  COMKISStON 

16CFRPart13 

[Docket  NaC-3245] 

Montgomery  Ward  &  Co.,  Inc.; 
Prohibited  Trade  PractiCM,  and 
Afflrmative  Corrective  Actions 

AOCNCV:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


f.  In  settlement  of  alleged 
violations  <rf  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Chicago,  IL,  retailer  firom 
misrepresenting  service  contract 
coverage  and  imKlucts'  need  for 
maintenance,  adjustment,  or  servicing, 
llie  order  also  prohibits  respondent 
from  mnVm^  any  claims  about  the 
durahihty  of  any  product  for  which  it 
sells  service  contracts,  unless  it  has 
competent  and  reliable  evidence  that 
substantiates  its  daims. 
DATC  Complaint  and  Order  issued 
December  21, 1988.1 
FOR  FURTHBI  WrOWMATIOII  CONTACT: 
Lawroice  M.  Hodapp,  FTC/H-238, 
Washington,  DC  20580,  (202)  328-3105. 
MPneiKNTAIIV  mpormation:  On 
Wednesday,  August  17, 1988,  there  wes 
pubUshed  in  the  Federal  Registar,  53  FR 
31010,  a  proposed  consent  agreement 
widi  analy^  In  the  Matter  of 
Montgomery  Ward  &  Co..  Inc..  for  the 
purpoee  of  soliciting  public  comment 
Interested  parties  wrere  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  fnm  or  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
tiie  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  in  disposition  of  this 
proceeding. 

The  prc^ibited  trade  {Mactices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  Or  Misleadingly: 
S  13.10  Advertising  falsely  or 


>  Copies  of  the  Caat^Klat  and  ths  DscWoe  aad 
Ordar  ars  availabl*  fron  the  CanuniaskH's  Pablic 
RefaMaee  frawih.  H-lsa  Sixth  Stieal  tmi 
Psniiaylvwiia  Avoiiie  NW,  WasUaflaa.  DC  SOSSa 


misleadingly:  S  13.170  Qualities  or 
properties  of  product  or  service; 
S  13.170-30  Durability  or  permanence. 
Subpart — Corrective  Actions  And/Or 
Requirements:  i  13.533  Corrective 
actions  and/or  requirements;  1 13.533-45 
Maintain  records;  {  13.533-45(a) 
Advertising  substantiation;  S  13.533-50 
Maintain  means  of  communication. 
Subpart — Misrepresenting  Oneself  And 
Goods:  (  134590-20  Federal  Trade 
Commission  Act  §  13.1710  Qualities  or 
properties;  S  13.1740  Scientific  or  other 
relevant  facts. 

list  of  Subjects  fai  16  CFR  Part  13 

Service  contracts.  Trade  practices. 

Authority:  Sec  &  36  Stat  721;  IS  U.S.C  4& 
Interprets  or  applies  aec.  S.  38  Stat  718,  as 
amended:  15  U.S.C  45. 

Donald  S.  Claris 

Secretary. 

[FR  Doc  88-4500  Piled  2-rZ7-89:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154, 157, 2M,  284, 385, 
and  388 

[Docket  No.  rait7-17-«00] 

Natural  Gss  Psts  CoMsction  Syalsra; 
Availability  of  Print  Softuw*  for  FERC 
Form  No.  15 

Issued  February  21, 1989. 
AQBICV:  Federal  Energy  Regulatory 
Commission. 

actkm:  Notice  of  availability  of  PC 
print  software  for  FERC  Form  No.  15. 

StlMMARV:  Software  to  print  FERC  Form 
No.  15  data  required  to  be  filed  on  an 
electronic  medium  in  accordance  with 
Order  Na  493-A  (53  FR  30.027  (Aug.  10, 
1988))  is  now  available  on  diskette.  Hie 
diskette  contains  a  compiled  program 
file  which  can  be  run  on  an  IBM- 
compatible  PC  widi  at  least  512K  RAM 
and  DOS  3X)  (or  later  version). 

DATE:  The  software  is  available  as  of 
February  21. 1989. 

ADDRESS.  Submit  requests  for  copies  of 
the  software  to:  Public  Reference 
Branch.  Federal  Energy  Regulatory 
Commission,  625  Nof^  Cspitol  Street 
NE.,  Room  lOOa  Washington.  DC  20426, 
(202)  357-61ia 

FOR  RIRTHBI INPORMATION  CONTACT 
Craig  HiU.  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Sh-eet  NE.,  Room  7010, 
Washington.  DC  20428,  (202)  357-9039. 

SUPPLEMENTARY  INFORMATION:  The 

software  to  produce  a  hard  copy 
printout  of  FERC  Form  No.  15,  when 
filed  in  accordance  with  the  record 
formats  adopted  by  Order  No.  493-A  is 
now  available.  The  record  formats, 
previously  used  for  optional  magnetic 
tape  filings,  now  apply  to  all 
respondents.  Form  No.  15  filings  may  be 
submitted  on  either  magnetic  tape,  tape 
cartridge  or  disl^ette.  The  diskette 
available  today  contains  a  compiled 
program  file  which  can  be  run  on  an 
IBM-compatible  PC  with  at  least  512K 
RAM  and  DOS  3.0  (or  later  version).  The 
ANSI  1974  Standard  COBOL  source 
code,  an  "INFO"  file  on  the  use  of  the 
software,  a  test  data  file  and  a  sample 
output  file  are  also  included  on  the 
diskette.  The  source  code  for  mainframe 
systems  was  released  on  January  31. 
1989. 

The  software  is  available  from  the 
Commission's  Public  Reference  Branch 
through  its  photocopy  contractor.  La 
Dom  Systems  Corporation,  located  in 
Room  1000,  825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  The  sofware  is 
available  on  a  single  5.25'  (1.2MB) 
double-sided,  high  density  diskette. 

Persons  requesting  this  software,  in 
person  or  by  written  request  should 
specify:  "Docket  Number  RMa7-17-00a 
February  21. 1989",  Software  Diskette  E- 
1  [Form  15  Print  Software)".  The 
software  is  available  without  charge. 
However,  the  Commission's  copy 
contractor  has  a  copy  fee  of  $5Xn  per 
diskette. 
Lois  IX  Cashall. 
Secretary. 

[FR  Doc  89-4SS6  Piied  2-27-88:  8:45  am] 
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18  CFR  Part  264 

IDocfcet  Itoa.  RII8S-t4-002  and 
001;  Order  UtaSeS-A] 


15- 


InterpretatkNi  of,  and  Regulations 
Under.  Section  5  of  ttw  Outw 
Continental  Shelf  Landa  Act  Gov«mtng 
Tranaportatton  of  Natural  Gas  tff 
Interstate  Natural  Gas  P^wHnos  on  or 
Across  Outer  Continsntal  ShsN;  Ordsf 
on  Rcfiaarfng 

Issued:  February  21.  1989. 

AGEMCv:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Final  rule;  order  on  rehearing. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  order  on  rehearing  of  Order 
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No.  500.'  Order  No.  508  was  a  flnal  rule 
implementing  tection  5  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA).* 
The  Commission  received  23  requests 
for  clarification  or  rehearing  of  Order 
No.  508.  In  response  to  these  requests, 
the  Commission  is:  (1)  Extending  the 
time  period  within  which  OCS  pipelines 
must  conduct  open  seasons  for  firm  and 
intemiptible  transportation  capacity:* 
(2)  amending  the  definition  of  an  OCS 
pipeline;*  (3)  adding  a  provision 
addressing  the  priority  status  of  existing 
requests  for  finn  service  during  and 
after  the  open  season  for  firm 
transportatioa-*  and  (4)  revising  the  rate 
provisions  concerning  the  use  of  existing 
transportation  rates  by  OCS  pipelines.* 
Otherwise,  the  requests  for  rehearing 
are  denied. 

VHCllVl  DATK  The  final  rule  in  Order 
No.  508  and  the  modifications  made  in 
this  order  becomes  effective  on 
February  17, 1968. 
KM  MmTNm  UKIAL  MFOMMATION 
COflTACR  Roger  E.  Smith.  Office  of 

the  General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428  (202)  357-8530. 

SUPPUMDITAIIV  mrnmation:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Fadml  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters, 
825  North  Capitol  Street.  NE., 
Washington.  DC  2042& 

The  Commission  Issuance  Posting 
System  (QPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  dociunents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CD'S,  set  your  communications 
software  to  use  300. 1200  or  2400  band, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  order  on 
rehearing  wiU  be  available  on  CIPS  for 
30  days  from  the  date  of  issuance.  The 


>  "failafpniailaa  at,  and  lUgulatlaa*  undar. 
Mctton  S  of  Ite  Ortv  ContiBMtal  8h«lf  LuuU  Act 
CutwuliU  T^WMpottoMoa  of  Natural  Cm  by 
latanUto  NatanJ  Cu  FfpaliiiM  on  Um  Outar 
CoaliiMalal  SImIL"  Onbr  Na  BOSi  83  PR  SOSOS 
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•  43  VS.C.  1334  (1982).  In  iaaulng  Ordar  No.  508. 
Iha  rwlirtnH  atoo  rtiiaad  it*  Intanpratativa  nila 
OB  Mctkn  B  of  tba  OCSLA.  Ordar  Na  401.  S3  FR. 

i4je2  (Apr.  as.  isae).  4S  ferc  \  njon  (Apr.  i. 

IMS)). 

•  Saa.  IS  CPR  2»4J(M(a).  (b)  (IBSS). 

•  Saa;  naw  IS  CFR  2S4i02(b)  (ISSS). 

•  SaA  naw  IS  CFR  llMJ04(a)(4Xiv)  (1888). 

•  Sla«  naw  IS  CFR  284J0B(dX2)  (1888). 


complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
Corporation,  also  located  in  Room  1000, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Order  on  Rehearing 

Before  CommiHioDera:  Martha  O.  Hesse, 
Chainnan:  Charles  C.  Stalon,  Charles  A. 
Tral>andt  Elizal>eth  Anne  Moler  and  Jerry ). 
Langdon. 

On  December  9, 1988,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  509,' 
which  implemented  section  5  of  the 
Outer  Continental  Shelf  Lands  Act 
(OCSLA).*  and  revised  the 
Commission's  interpretative  rule  on 
section  5  of  the  OCSLA.* 

The  Commission  received  21  requests 
for  rehearing  of  Order  No.  509  and  one 
letter  accepting  a  blanket  certificate.* 
NRM  Operating  Company,  LP.  and 
EnerMark,  Inc.  (NRM)  filed  a  motion  for 
clarification.  Point  Ai^ello  Natural  Gas 
Line  Company  filed  an  untimely 
rehearing  request  but  subsequently 
requested  leave  to  withdraw  it.  Texas 
Sea  Rim  Pipeline,  Inc.  filed  a  letter 
purporting  to  accept  a  blanket 
certificate.  Stingray  Pipeline  Company 
filed  a  letter  indicating  an  error  in 
Appendix  B  of  Order  No.  509  regarding 
the  shoreward  terminus  of  Stingray's 
OCS  facilities.  The  Commission  grants 
Point  Aiguello's  request  for  leave  to 
withdraw  its  request  for  rehearing.  The 
Commission  has  considered  all  of  the 
other  filings  (including  NRM's  request 
Stingray's  letter  and  Texas  Sea  Rim's 
letter)  in  issuing  this  order. 


■  S3  FR  sous  (Dae  19. 1988).  m  FERC  Stata.  a 
Rega.  1 30842  (Dae.  9, 1988). 

*  43  U.&a  1334  (1982). 

*  faitafpratatioa  of  tactiaii  8  of  dw  Onlar 
CantJnental  Shalf  Unda  Act  Order  Na  401.  S3  FR 
14.922  (Apr.  20 1988).  43  FERC  f  81,008  (Apr.  L 
1988). 

*  Timaly  raqvaata  for  rahearing  were  filed  on 
lannaiy  9. 1980  by  Amooo  Praductioa  Company, 
Kerr-McGaa  CotporaUaa  and  Marathon  Oil 
Company:  ANR  PipeUna  Companjr.  Ai«o  Oil  and 
C«a  Marathon  OU  Company;  ANR  Pipeline 
Company;  Aroo  Oil  and  Caa  Company;  Aaaodatad 
Cat  DiatrilnitorR  Black  Marlln  Pipeline  Company: 
Columbia  Caa  Tranamiaaion  Corporation  and 
Colmnbia  Gulf  Tranamiaaion  Company;  Enroo 
Intarttate  Pipalinea:  FMI  Hydrocaibona,  Inc4  High 
latand  Ofiihora  Syatam  and  U-T  Offahoia  Syttem; 
Indicated  Prodncert;  Padflc  Interatata  Offdiore 
Company*.  Padflc  Ofiahore  Pipeline  Company; 
Pannsoil  Exploration  S  Production  Company; 
PhllUpa  Petroleum  Company;  Saa  Robin  Pipeline 
Compeny;  Tarpon  Caa  Maricating  Ltd.  and  Veata 
Energy  Company;  Tanneaaaa  Caa  Pipeline 
Company;  Texaa  Eaatem  TranamiaatoB  Corporation; 
and  Trancontinantal  Caa  Pipeline  Corporation. 


A.  Need  for  the  Rule 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  argues  that 
the  Commission  failed  to  articulate  a 
reasonable  basis  for  adopting  Order  No. 
509.  Noting  that  "many  of  the  interstate 
pipelines  to  whom  the  rule  is  addressed 
are  already  providing  open  and 
nondiscriminatory  access  imder  Order 
Nos.  436  and  500."  ■  Texas  Eastern 
argues  that  the  rule  is  unnecessary.  The 
Commission  disagrees.  The  fact  that 
"many"  interstate  pipelines  already 
provide  for  open  and  nondiscriminatory 
access  under  Part  284  of  the 
Commission's  regulations  does  not 
resolve  i>otential  access  problems  on 
those  OCS  pipelines  that  do  not  provide 
such  transportation  service.  For  the 
reasons  elaborated  in  Order  No.  509,  the 
Commission  has  determined  that  the 
OCSLA  mandates  that  all  pipelineslhat 
operate  on  the  OCS  do  so  on  an  open 
access  basis. 

Texas  Eastern  contends  that  the 
complaints  the  Commission  received 
regarding  access  to  transportation  on 
the  OCS  were  motivated  by  the 
Commission's  policy  against  brokering 
of  existing  transportation  rights  on  the 
OCS  and  that  these  complaints  do  not 
demonstrate  a  need  to  issue  mandatory 
blanket  transportation  certificates  to  all 
OCS  pipelines.*  The  Commission 
disagrees.  As  discussed  in  Order  No. 
509,  the  Commission  has  a  duty  to  carry 
out  its  statutory  responsibilities  under 
the  OCSLA.  Capacity  brokering  is  an 
alternative  that  the  Commission  is 
currently  exploring.''  An  equally  valid 
means  of  ensuring  the  most  efficient  use 
of  capacity  is  to  establish  an  open 
access  program  on  the  OCS  by  issuing 
blanket  transportation  certificates  to  all 
OCS  pipelines. 

The  Part  264  blanket  transportation 
certificates  require  all  OCS  pipelines  to 
offer  intemiptible  transportation,  and  to 
offer  it  on  a  nondiscriminatory  basis. 
Therefore,  instead  of  allowing  the  holder 
of  the  existing  firm  capacity  rights  to  sell 
off,  or  "broker,"  its  imused  capacity. 
Order  No.  509  compels  all  OCS  pipelines 
to  offer  nondiscriminatory  intemiptible 
transportation  to  potential  new  shippers. 


*  Request  of  Texaa  Eaatem  at  3. 

*  Id  at  4. 

*  Brokering  of  Interatate  Natural  Caa  Capacity. 
Docket  Na  RM88-13-00O  S3  FR  ISOBl  (Apr.  27. 
1988).  IV  FERC  StaU.  a  Rags.  1 32.400  (Apr.  4. 1908). 
The  Commiasion'f  capacity  brokering  NOFH  has 
revealed  several  complicated  iaaoee  that  are 
involved  in  establlahing  any  capacity  brokering 
program  on  a  generic  biasis  or  generically  in  a 
rulemaking  proceeding.  The  Commiaaion  has 
decided,  on  an  experimental  baaia.  to  accept  the 
capacity  brokering  piapoaal  of  United  Gas  Pipe  Line 
Company.  48  FERC  1  njOK  (Jan.  24. 1980),  Order 
Amending  Blanket  Certificate. 
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The  rule  promotes  full  utilization  of  the 
capacity  of  OCS  pipelines  without 
disrupting  existing  firm  transportation 
arrangements. 

B.  Pro  Rata  Allocation  of  Capacity 

Although  nothing  in  Order  No.  509 
mandates  pro  rata  allocation  of 
capacity,  several  commenters  requested 
rehearing  based  on  the  Commission's 
statement  that  it  would  consider  pro 
rata  allocation  of  capacity  as  an 
available  remedy  in  potential  future 
case-specific  inquiries  imder  section  5  of 
the  OCSLA.*  Associated  Gas 
Distributors  (AGD)  asks  the  Commission 
to  either  clarify  that  it  did  not  intend  to 
find  that  it  has  the  authority  to  require 
pro  rata  allocation  of  capacity  or  grant 
rehearing  on  the  issue.*  High  Island 
Offshore  System  and  U-T  Offshore 
System  (HIOS)  seek  assurance  of  the 
right  to  challenge  any  future  attempt  by 
the  Commission,  either  on  a  case- 
specific  or  a  generic  basis,  to  impose 
prorationing  on  the  OCS.'"  Texas 
Eastern  contends  that  the  Commission 
lacks  legal  authority  imder  section  5  of 
the  OCSLA  to  impose  a  generic  pro  rata 
allocation  scheme  on  OCS  pipelines. 

Because  the  Commission  did  not 
adopt  any  requirement  of  pro  rata 
allocation.  Order  No.  509  explicitiy 
deferred  consideration  of  issues  of  the 
Commission's  legal  authority  to  do  so.** 
Thus,  the  Commission  agrees  with  HIOS 
and  AGD  that  these  legal  issues  were 
not  presented  or  resolved  in  Order  No. 
509,  are  not  ripe  on  rehearing,  and  may 
be  addressed  on  a  clean  slate  in  any 
future  proceeding  in  which  they  may 
arise.'* 

Tennessee  Gas  Pipeline  Company 
(Tennessee)  interprets  Order  No.  509  as 
permitting  OCS  pipelines  to  include  pro 
rata  transportation  schemes  in  their 
tariffs.**  "Tennessee  declares  that 
affording  this  discretion  to  OCS 
pipelines  when  the  Commission  itself 
has  decided  not  to  exercise  it  is 
inappropriate  and  invites  service 


*  See  Order  No.  SOO  53  FR  at  50927.  HI  FERC 
StaU.  a  Regs,  at  31.273. 

*  See  AGD's  rehearing  request  at  5. 
'«  See  HlOS'a  rehearing  request  at  5. 

>  >  See  Order  Na  SOO  53  FR  et  p.  S0927,  in  FERC 
Stats,  a  Regs,  at  31.270. 

'*  The  statement  in  Order  No.  SOO  regarding  pro 
rata  allocation  on  a  case-specific  basis  reflects  the 
Commiaaion's  belief  (as  well  as  the  belief  of  several 
other  commenters  on  the  NOPR)  thet  under  section 
5(e)  of  the  OCSLA  the  Commission  hss  the  authority 
to  determine,  in  consultation  with  the  Secretary  of 
Energy,  the  proportionate  amounts  to  be 
transported,  after  e  full  hearing  with  case-specific 
findings  and  after  taking  into  account,  inter  alia, 
conservaticm  and  waste. 

'*  See  Teimeasee's  rehearing  request  a  I  3,  citing 
to  Order  No.  SOO  S3  FR  at  50.027,  Ul  FERC  Stats,  h 
Regs,  at  31,270-277. 


disruptions  and  abuse.**  The  short 
answer  is  that  such  tariff  provisions  are 
beyond  the  scope  of  this  proceeding.  If 
any  OCS  pipeline  chooses  to  file  a  tariff 
containing  pro  rata  provisions,  such 
provisions  can  and  will  be  considered 
on  a  case-specific  basis  in  response  to 
the  filing,  and  any  party  that  opposes 
those  provisions  will  have  ample 
opportimity  to  protest  or  intervene  to 
express  its  views. 

The  Indicated  Producers  assert  that 
Order  No.  509  allows  OCS  pipelines  to 
choose  an  allocation  method  that  will 
deny  access  to  non-owner  shippers,  and 
request  that  the  Commission  require 
OCS  pipelines  to  transport  gas  for  all 
shippers  who  request  transportation 
service  and.  if  necessary,  to  prorate 
capacity  among  shippers.**  The 
Indicated  Producers  also  believe  that 
the  provisions  for  volimtary  reallocation 
of  firm  transportation  capacity  in  Order 
No.  509  allow  owner-shippers  on  the 
OCS  (through  a  simple  tmwillingness  to 
volimtarily  relinquish  capacity)  to  bar 
access  to  firm  transportation  for  non- 
owner  shippers.**  These  argiunents,  in 
essence,  are  arguments  in  favor  of 
requiring  pro  rata  allocation.  For  the 
same  reasons  it  chose  not  to  adopt  a 
generic  pro  rata  allocation  scheme,  as 
discussed  in  Order  No.  509,  the 
Commission  denies  the  Indicated 
Producers'  requests.  Requiring  OCS 
pipelines  to  provide  blanket 
transportation  service  will  promote  use 
of  OCS  transportation  capacity  by 
assuring  that  potential  shippers  will 
have  nondiscriminatory  access  to 
unused  firm  capacity,  without  disrupting 
existing  transportation  arrangements. 

C  Scope  of  Order  No.  509 

Tarpon  Gas  Marketing,  Ltd.  and  Vesta 
Energy  Company  (Tarpon)  allege  that 
the  Commission  ignored  issues  raised  in 
Tarpon's  comments  on  the  NOPR.*^ 
Tarpon  alleges,  specifically,  that  Order 
No.  509  contains  no  discussion  of 
Tarpon's  suggestions:  (1)  To  require 
OCS  pipelines  to  apply  for  blanket 
certificates  to  govern  their  onshore 
operations;  and  (2)  that  the  Commission 
adopt  similar  requirements  for  pipelines 
subject  to  the  Mineral  Leasing  Act'* 
Both  suggestions  are  more  ambitious 
than  what  the  Commission  proposed  in 
the  NOPR,  both  are  concerned  with  the 
onshore  operations  of  interstate  natural 
gas  pipelines,  and,  for  that  reason,  both 
fall  beyond  the  scope  of  this  rulemaking 


proceeding."  This  rulemaking 
proceeding  and  Order  No.  509  only 
concern  the  operations  of  interstate 
natural  gas  pipelines  on  the  OCS. 

ANR  Pipeline  Company  (ANR),  HIOS 
and  Tennessee  ask  for  rehearing  based 
on  the  Commission's  decision  to 
implement  section  5  of  the  OCSLA  only 
with  respect  to  jiuisdictional  interstate 
natural  gas  pipelines  that  hold  a 
certificate  under  section  7  of  the  Natural 
Gas  Act  (NGA)  *<>  authorizing  the 
construction  and  operation  of  facilities 
on  the  OCS.  ANR  contends  that  the 
Commission's  decision  not  to  apply 
Order  No.  509  to  gathering  or  producer- 
owned  facilities  on  the  OCS  is 
imreasonable  and  discriminatory.*' 
Tennessee  contends  that  the 
Commission  should  require 
nondiscriminatory  transportation  by  all 
OCS  transporters  if  it  does  so  for  NGA 
jurisdictional  pipelines.**  HIOS  submits 
that  there  is  no  just  basis  for  declining  to 
establish  requirements  for  facilities 
owned  and  operated  by  producers  that 
are  comparable  to  the  mandatory 
blanket  certificate,  open  season,  and 
related  requirements  imposed  on  OCS 
pipelines.** 

It  is  within  the  Commission's 
discretion  to  decide  how  to  implement 
section  5  of  the  OCSLA.  and  there  is  a 
reasonable  basis  for  taking  a  case 
specific  approach  with  respect  to 
nonjurisdictional  OCS  pipelines.  The 
most  rational  starting  point  for 
promulgating  regulations  to  implement 
section  5  of  the  OCSLA  is  with 
interstate  pipelines  that  are  clearly 
within  the  Commission's  jiuisdiction 
imder  the  NGA.  Moreover,  the 
Commission  alreadly  has  an  established 
open  access  program  that  can,  with  few 
modifications,  be  applied  to  such 
pipelines.  The  Commission  recognizes, 
however,  that  the  open  access  mandate 
of  the  OCSLA  applies  to  all  pipeline 
operations  on  the  OCS,  and  will 
consider  appropriate  measures  for 
remedying  discriminatory  access  to 
other  OCS  facilities  on  a  case  by  case 
basis. 

Enron  Interstate  Pipelines  (Enron) 
challenges  the  Commission's  statement 
in  Order  No.  509  that  "If  the  Commission 
receives  complaints  regarding  gathering 
facilities  it  will,  on  a  case-sjjecific  basis, 
use  its  ancillary  authority,  its  authority 
imder  sections  4  and  5  of  the  NGA,  and 


>*  Tennessee's  request  for  rehearing  at  3. 
'*  See  the  Indicated  Producers'  request  for 
rehearing  a(  7-a. 
'•;d.  at9. 

"  See  Tarpon's  rehearing  request  at  1. 
'•  30  U.S.C.  181.  et  aeq.  (1982). 


■•The Commission  cannot  mandate  blanket 
transportation  service  onshore  simply  because 
pipelines  also  have  operations  on  the  OCS. 

»0l5U.aC717f(19e2). 

"  See  ANR's  rehearing  request  at  12. 

"  See  Tennessee's  rehearing  request  at  19-21. 

"  See  HIOS's  rehearing  request  st  8. 
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its  authority  under  aection  5  of  the 
OCSLA.  at  appropriate  under  the 
circunutances  presented"  (citationa 
omitted].  Enron  contenda  that  the 
Commission  lacks  jurisdiction  under 
sections  4  and  5  of  the  NCA  to  take  such 
action.**  The  short  anawer  ia  that  the 
Commission's  section  4  and  5  authority 
with  respect  to  gathering  facilities  on  the 
OCS  is  beyond  the  scope  of  this 
proceeding,  and  ia  not  ripe  for 
consideration  on  rehearing  of  Order  No. 
500.  Enron  may  challenge  an  assertion  of 
such  authority  if  and  when  the 
Commiaaion  exerciaea  it.  in  any 
proceeding  In  which  the  iaaue  arisea. 

D.  Authority  to  laaua  Blankal 
CartiflGataa 

Texaa  Eastern.  HIOS,  ANR  and  Sea 
Robin  argue  that  the  Commiaaion  lacka 
legal  authority  under  the  NGA  to  issue 
mandatory  blanket  transportation 
certificates  to  OCS  pipelines.**  Texas 
Eaatem.  for  example,  contenda  that  the 
OCSLA  does  not  empower  the 
Commiaaion  to  iaaue  any  type  of 
transportation  authorization.  The 
argument  of  Texaa  Eaatem  and  others 
runa  aa  follows:  (1)  Section  7(c)  of  the 
NGA  requirea  that  before  a  natural  gaa 
company  may  engage  in  the 
tranaportation  of  natural  gaa  in 
interstate  commerce,  there  must  be  in 
force  a  certificate  of  public  convenience 
and  necessity  issued  by  the 
Commission:  (2)  section  7(e)  of  the  NGA 
provides  that  the  applicant  must 
demonstrate  that  it  is  willing  and  able  to 
undertake  the  proposed  transportation 
and  that  sudi  tranaportation  is  required 
by  the  present  or  future  public 
convenience  and  necessity;  and. 
therefore.  (3)  if  the  applicant  is  unwilling 
to  accept  the  certificate,  the  willing  and 
able  standard  has  not  been  met  and  the 
certificate  cannot  be  issued. 

The  Commiaaion  diaagreea  with  these 
commenters;  their  argument  ignores  the 
presence  of  section  5  of  the  OCSLA  and 
its  mandate  that  OCS  pipelines  must 
provide  open  and  nondiscriminatory 
access  to  both  owner  and  nonowner 
shippers.  Order  No.  509  only  applies  to 
those  interstate  natural  gas  pipelines 
that  hold  a  certificate  under  section  7  of 
the  NGA  authoriiing  the  construction 
and  operation  of  fadlitias  on  the  OCS. 
The  willingness  of  OCS  pipelines  to 
provide  transportation  service  on  or 
acroas  the  OCS  was  established  when 
they  accepted  their  existing  certificates 
and  coounenced  service  thereunder.  The 


blanket  certificates  iaaued  by  Order  No. 
509  aimply  impoae  conditions  of  service 
that  are  mandated  by  section  5  of  the 
OCSLA.  Congress  established  a 
condition  of  open  and  nondiscriminatory 
access  for  the  transportation  of  oil  and 
natural  gas  on  or  across  the  OCS.  OCS 
pipelines  are  not  compelled  to  operate 
on  the  OCS.  but  if  they  choose  to  do  so 
they  muat  be  willing  to  provide  open 
and  nondiscriminatory  access  to 
transporation  aervicea.  Compliance  with 
aection  5  of  the  OC^A  ia  required  of 
pipelines  operating  on  the  OCS;  it  is  not 
a  matter  as  to  which  they  have 
discretion. 

E.  The  Rata  Determinatioas 

Several  commenters  argue  that  the 
rate  provisions  of  Order  No.  509  are 
unlawful  and  unclear.**  Columbia  statea 
that  in  order  for  the  Commiaaion  to 
properly  exercise  its  authority  under 
sections  5  of  the  NCA  it  must:  (1)  Find 
the  existing  ratea  of  a  pipeline  to  be 
unjust  and  unreasonable;  (2)  find  the 
rates  that  it  seeks  to  impose  on  a 
pipeline  are  just  and  reasonable;  and  (3) 
support  each  finding  by  substantial 
evidence.  Columbia  also  states  that 
section  5  of  the  NGA  places  the  burden 
of  proof  on  the  Commission  with  respect 
to  these  findings.  Columbia  and  others 
argue  that  the  Commission  did  not 
properly  find  that  the  existing  rates  for 
transactions  under  individual  section  7 
certificates  are  unjust  and  unreasonable. 
Moreover,  because  Order  No.  509 
provides  an  opportunity  fo  pipelines  to 
refile  their  cturent  rates  for  individually 
certificated  transportation  if  the  pipeline 
can  demonstrate  that  such  rates  are  not 
unjust,  unreasonable,  or  unduly 
discriminatory,*^  Columbia  and 
Tennessee  argue  that  the  Commission 
has  improperly  shifted  the  burden  of 
proof  to  the  pipelines  to  prove  that  their 
existing  rates  are  just  and  reasonable.** 
Finally,  Tennessee  and  Columbia  both 
dispute  the  validity  of  the  Conmiission's 
reasons  for  finding  that  an  OCS 
pipeline's  current  rates  are  unjust  and 
unreasonable  if  they  do  not  conform  to 
the  requiremenU  of  1 1 284.7,  284.a(d) 


■*5m  ANR't  nhMring 
nhMring  wquaat  at  7;  >•• 
r*quMlatiicaiatTi 
all 


'*  Sm  ANR'c  RhMriag  nqoMl  tt  2;  Colaabia't 
r»h— ring  raqoaat  at  2:  Saa  Robios'i  rahairim 
iwquMt  at  4-13:  TenneMaa'i  rahoaring  nqtiaat  at 
11-lBt  and  Indlcalad  IVoducmi'  nhaartag  raqoaat  at 
25. 

•*  Sm  u  an  xauetidm  (lass). 

"Tanaaaaaa  alao  oontaoda  that  Ordar  Ma  aos 
doaa  not  provida  pracadaiaa  (or  paiUaa  (othar  than 
tha  OCS  pipaHna)  to  topport  tha  tatantfoa  of 
axittins  rataa  If  tha  CXS  pipallna  alacU  not  to  nfila 
and  luatlfy  tham.  Tha  ahoit  aaawar  ia  that  Intaiaated 
panona  will  hava  ampla  opportunity  to  protaat  aad 
intarvana.  and  axpraaa  thalr  viewa,  with  caapact  to 
tha  OCS  pipalinaa'  minga  ragardlaM  of  what  tha 
OCS  pipalinaa  chooaa  to  flla,  whathar  It  ba  naw 
rataa  or  (aa  daacrlhad  baiow)  a  atataBiaBt  asplalaing 
thair  axiatlng  latas. 


and  284.9(d)  of  the  Conunission's 
regulations. 

Columbia  argues  that  the  fact  that 
blanket  certificates  may  be  necessary  to 
satisfy  the  open  access  requirements  of 
the  OCSLA  has  nothing  to  do  with  rate 
determinations.  Colimibia  also  argues 
that  the  rate  design  and 
nondiscrimination  requirements  in 
§§  284.7,  284.8(d]  and  284.9(d)  simply 
apply,  as  the  Commission  recognized,  in 
the  context  of  transportation  performed 
imder  the  blanket  certificates  and  not  in 
the  context  of  individually  certificated 
transportation.  Tennessee  alleges  that 
nothing  in  Order  No.  509  changes  the 
nature  of  an  OCS  pipeline's  services  in 
terms  of  the  physical  flow  and  the 
facilities  utilized — the  fundamental 
characteristics  that  determine  rate 
design. 

Sea  Robin  argues  that  the  Commission 
has  failed  to  justify  its  generic  treatment 
of  the  existing  ratea  of  OCS  pipelines. 
Sea  Robin  notes  the  Commission  relied 
on  the  notice  and  comment  procedures 
of  its  rulemaking  to  satisfy  the  NGA 
section  5  hearing  reqturement.**  Sea 
Robin  agrees  that  the  Commission  can 
rely  on  notice  and  comment  rulemaking 
procedures  as  a  means  to  satisfy  section 
5  of  the  NGA,  but  distinguishes  the 
Commission's  reliance  on  Wisconsin 
Gas  by  noting  that  the  Commission  was 
attempting,  in  that  instance,  to  redress 
the  anticompetitive  effects  of  a  generic 
practice  [i.e..  the  use  of  minimum 
commodity  bills).  Sea  Robin  asserts  that 
the  approach  of  Wisconsin  Gas  is  not 
appropriate  to  Order  No.  509,  where  the 
rates  foimd  to  be  unlawful  in  the 
rulemaking  were  not  the  product  of  a 
generic  practice  but  were  the  product  of 
circumstances  peculiar  to  each  OCS 
pipeline  and  where  the  rates  were 
approved  by  the  Commission  on  a  case 
by  case  basis.  Sea  Robin  argues  that  the 
notice  and  comment  procedures  which 
overrule  such  rates  are  not  sufficient 
when  the  levels  of  such  rates  have  not 
been  shown  to  be  a  problem  of  a 
generalized  nature.  Sea  Robin  therefore 
contends  that  the  Commission  must 
grant  rehearing  of  Order  No.  509  to 
provide  that  existing  rates  will  be 
reviewed  in  individual  proceedings 
under  section  5  of  the  NGA. 

As  elaborated  in  Order  No.  509,  the 
Commission  based  its  finding  on:  (1)  Its 
determination  that  Part  284,  Subpart  G 
blanket  certificates  are  required  to 
satisfy  the  open  access  requirement  of 
the  OCSLA;  (2)  its  determination  in 


■*  Order  No.  SCe,  S3  FR  at  80927,  m  FERC  Stata. 
a  Reyi.  at  31 J78  (citing  WitamBta  Cat  Co.  t.  FgltC 
770  FJed  1144  (DC  Or.  ises).  cart:  doRfadliaS  S.Ct 
ISSe  (19S8)). 
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Order  Nos.  436  and  500  that  rates 
inconsistent  with  9S  284.7,  284.8(d)  and 
284.9(d)  are  tmjust  and  imreasonable  in 
the  context  of  transportation  performed 
under  blanket  certificates;  *°  and  (3)  its 
determination  that  it  would  be  undidy 
discriminatory  to  subject  existing 
shippers  on  OCS  pipelines  to  a  rate 
different  than  the  rate  charged  to  new 
shippers  on  the  same  pipel^e.**  In  other 
words,  through  the  rulemaking  process 
the  Commission  undertook  the  burden  of 
establishing  pmvuant  to  NGA  section  5 
that  the  current  rates  are  imduly 
discriminatory. 

As  we  understand  the  requests  for 
rehearing,  no  one  is  challenging  the 
requirement  to  file  Part  284  rates  for  use 
in  performing  transportation  tmder  the 
blanket  certificate.  The  sole  challenge  is 
to  the  requirement  that  Part  284  rates  be 
utilized  in  lieu  of  existing  rates  with 
respect  to  transportation  performed 
pursuant  to  existing  individual 
certificates. 

For  the  reasons  discussed  in  Order 
No.  509,  we  continue  to  believe  that  the 
existing  rates  are  tmjust,  imreasonable 
and  imduly  discriminatory,  because  they 
can  result  in  situations  wherein  two 
shippers  would  be  paying  different  rates 
for  the  same  service.  We  believe  the 
discrimination  is  particularly  glaring  if 
part,  but  not  all,  of  an  existing  shipper's 
firm  capacity  is  voluntarily 
reallocated— the  new  shipper  would  be 
paying  Part  284  rates  while  the  old 
shipper  would  be  paying  the  existing 
rates.  Nevertheless,  based  on 
reconsideration  of  this  issue,  we  have 
concluded  that  the  most  appropriate 
procedure  would  be  to  permit  the 
continued  use  of  the  existing  rates  for 
transportation  under  existing 
certificates  until  such  time  as  OCS 
pipelines  have  had  an  opportunity  to 
present  their  views  on  a  case  specific 
basis.  Accordingly,  we  have  revised  the 
rule. 

OCS  pipelines  who  wish  to  utilize 
their  current  rates  after  April  1. 1989  for 
transportation  performed  pursuant  to    . 
existing  certificates  must  file,  no  later 
than  March  1, 1989,  a  statement  to  that 
effect  which  explains  why  the  pipeline 
believes  that  continued  use  of  those 
rates  for  that  purpose  would  not  be 
tmjust,  unreasonable  or  discriminatory 
in  light  of  the  activities  authorized  by 
the  blanket  certificate  issued  in  Order 
No.  509,  and  in  Ught  of  the  Part  284  rates 
on  file  to  implement  the  blanket 
certificate.  Interested  parties  may 


*"  Sections  2843  and  284.9  also  contain  the 
requirements  of  nondiscriminatory  access.  See  18 
CFR  284.8(b).  2S4.9(b)  (1988). 

*■  Order  No.  508.  !i3  FR  at  .Sa930.  m  FERC  SUts. 
a  Regs,  at  31.27a 


comment  on  these  filings.  Based  on  the 
pipeline's  statement  of  explanation  and 
the  comments  thereon,  the  Commission 
will  determine  the  appropriate  action  to 
be  taken. 

Thus,  the  NOPR.  Order  No.  509,  and 
this  order  have  commenced  the  NGA 
section  5  process  by  stating  why  the 
Commission  believes  the  current  rates 
are  unduly  discriminatory.  OCS 
pipelines  now  have  an  opportunity  to 
respond.  If  they  respond,  the  issue  will 
be  considered  on  a  case  specific  basis, 
with  the  Commission  bearing  the  burden 
of  demonstrating  that  the  current  rates 
are  unjust,  imreasonable  or 
discriminatory.  The  current  rates  will 
remain  in  effect  until  such  time  as  they 
may  be  superseded  by  rates  that  the 
Commission  permits  or  orders  to 
become  effective.  In  other  words,  OCS 
pipelines  may  file  superseding  rates 
pursuant  to  section  4  of  the  NGA.  or  the 
Conunission  may  impose  Part  284  rates 
as  superseding  rates  pursuant  to  section 
5  of  the  NGA.  In  the  latter  event,  such 
rates  could  be  imposed  for  that  purpose 
only  after  the  Commission  has 
considered  the  case  specific  explanation 
filed  by  the  OCS  pipeline,  and  pursuant 
to  a  procedure  whereby  the  Commission 
has  the  burden  of  proof  under  section  5 
of  the  NGA. 

To  implement  this  change,  9  284.305 
(a)  and  (d)(2)  have  been  revised  as 
follows: 

Section  284.305    Transportation  rates. 

(a)  Except  to  the  extent  authorized  by 
paragraph  (d)(2],  the  transportation  rate  for 
transportation  of  gas  on  the  OCS  by  an  OCS 
pipeline  must  t>e  the  rate  in  a  transportation 
rate  schedule  on  file  with  the  Commission 
that  conforms  to  S  284.7,  and  to  either 
S  284.B(d)  for  firm  service  or  to  {  284.9(d)  for 
interruptible  service. 
*         •         •         *         • 

(d)(2]  An  OCS  pipeline  may  continue  to  use 
its  current  rates  to  perform  transportation 
pursuant  to  certificates  other  than  Part  284 
blanket  transportation  certificates.  An  OCS 
pipeline  that  elects  to  use  its  current  rates  for 
that  transportation  after  April  1, 1989,  must 
Rle,  no  later  than  March  1, 1989,  a  notification 
to  that  effect  plus  a  statement  explaining  why 
it  believes  that  continued  use  of  those  rates 
would  not  be  unjust,  unreasonable,  or  imduly 
discriminatory  in  light  of  activities  it 
performs  under  the  blanket  certificate  issued 
by  i  284.303(a]  and  the  rates  filed  to 
implement  that  certificate. 

Section  284.305(f)  has  been  deleted  as 
surplusage;  in  light  of  the  changes  made 
in  subsections  (a)  and  (d),  set  forth 
above,  the  current  rates  will  remain  in 
effect  until  such  time  as  they  may  be 
superseded. 

Sea  Robin  also  argues  that  even  if  the 
Commission  retains  the  rate  findings  of 
Order  No.  509,  those  generic  findings 


cannot  be  appUed  to  Sea  Robin.  Sea 
Robin  notes  that  in  Sea  Robin  Pipeline 
Co.  V.  FERC.**  the  court  considered 
whether  the  rate  charged  by  Sea  Robin 
under  its  Rate  Schedule  X-5  for  the 
transportation  of  OCS  gaa  waa  just  and 
reasonable.  The  court  determined  that 
the  Commission  failed  to  demonstrate 
that  the  rate  was  unjust  and 
unreasonable  and  remanded  the  issue  to 
the  Commission.  The  remanded  issue  is 
now  set  for  hearing  before  an 
administrative  law  judge  in  Docket  No. 
RP88-181-000.**  Sea  Robin  claima  that 
because  the  lawfulness  of  Sea  Robin's 
existing  X-5  rate  is  the  subject  of  a 
Commission  hearing  which  will  consider 
the  specific  facts  underlying  Sea  Robin's 
rates,  its  transportation  rates  should  not 
be  subject  to  Order  No.  509. 

Order  No.  509  was  issued  two  years 
after  the  court  decision  referenced  by 
Sea  Robin,  and  is  premised  on 
considerations  that  were  not  in  the 
record  before  the  court.  If  Sea  Robin 
wishes  to  continue  its  use  of  Rate 
Schedule  X-5,  it  should  file  a 
notification  and  explanation  pursuant  to 
S  284.305(d)(2),  as  revised  herein.  If  and 
when  the  Commission  receives  such  a 
filing,  it  will  consider  the  propriety  of 
consolidating  it  with  the  proceeding  in 
Docket  No.  RP88-181. 

Columbia  and  Tennessee  ask  the 
Commission  to  clarify  that  Order  No. 
509  allows  OCS  pipelines  to  selectively 
discount  offshore  transportation  rates.** 
Columbia  indicates  that  since  OCS 
pipelines  must  file  rates  in  compUance 
with  S  284.7  (which  provides  for 
maximum  and  minimum  rates),  they 
should  have  the  same  ability  to  discount 
offshore  transportation  rates  as  do  open 
access  transporters  onshore.  Columbia 
is  concerned  that  the  Commission's 
statement  in  Order  No.  509  that  "it  is 
unduly  discriminatory  to  subject 
existing  shippers  on  OCS  pipelines  to  a 
different  transportation  rate  than  the 
rate  charged  to  new  shippers  on  the 
same  pipeline"  **  might  be  read  to 
eliminate  the  rate  flexibility  provisions 
of  S  284.7(d).  The  Commission's  intent  in 
Order  No.  509  was  to  minx>r  the  onshore 
open  access  as  closely  as  possible.  The 
Commission,  therefore,  confirms  that 
Order  No.  509  does  not  preclude  OCS 
pipelines  from  selectively  discounting 
Part  284  offshore  transportation  rates. 


**  785  F2d  182  (DC)  Cir.  1986). 

"  Sea  Robin  Pipeline  Co..  43  FOIC 1  81.569  (1988). 
Order  onrehg,**  FERC  1  61.356  (1988). 

**  See  Columbia's  rehearing  request  at  8  and 
Tennessee's  rehearing  request  at  la 

*'  Order  No.  508.  53  FR  at  50.930.  IB  FERC  Stsls- 
a  Regs,  at  31.278. 
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TeniMasea  requeits  that  tke 
Commission  authorize  selective 
discounting  of  its  rates  even  if  the  CX3S 
transportation  service  is  rendered  under 
an  individual  section  7  certificate.  The 
request  is  denied,  consistent  with  well 
established  Commission  policy. 
Oisccunting  is  permitted  in  blanket 
transportation  service  because  the 
discount  is  merely  one  element  in  a 
comprehensive  regulatory  scheme  under 
Part  284  that  includes  numerous 
safeguards  to  ensure  that  the 
transportation  is  performed  in  a 
nondiscriminatory  manner. 
Transportation  performed  under 
individual  certiflcates  lacks  these 
safeguards.** 

Tennessee  asks  the  Commission  to 
clarify  that  OCS  pipelines  have  no 
refund  exposure  due  to  the  continued 
use  of  existing  rates.  In  light  of  our 
revision  of  the  rule,  discussed  above, 
Tennessee's  request  for  clarification  is 
moot;  we  have  deleted  the  requirement 
to  "refile"  the  current  rates.*^ 

F.  DeRnitkm  of  an  OCS  PlpeUne  and 
Appendix  B 

The  Commission  listed  the  OCS 
pipelines  to  whom  blanket  certificates 
are  issued  by  Order  No.  500  in  Appendix 
B  to  the  order.  Several  commenters 
noted  a  number  of  inadvertent 
discrepancies  between  the  definition  of 
an  OCS  pipeline  and  the  list  of  OCS 
pipelines  in  Appendix  B.  These 
commenters  request  that  the 
Commission  either  clarify  or  revise  its 
definition  of  an  OCS  pipeline,  or  revise 
Appendix  B  to  add  or  delete  particular 
pipelines,  so  that  the  list  will  conform  to 
the  deHnition.** 

Section  284.302(b]  of  the  regulations, 
as  adopted  in  Order  Na  509.  defined  an 
OCS  pipeline  as 

An  Intsratate  natural  gas  pipaUiM  that 
hold*  ■  cartificate  under  tectioo  7  of  the  NCA 


**  Sm  f.^..  Canw»Udal*d  G«a ' 
Conwntiaa.  SS  PKRC 1  Bl J7S  at  61 J70  (IflH).  affd 
oil  rt/iearing.  SS  PERC  f  81.112  at  01422-23  (1987), 
afTdtubnom.  CotuBMa  Caa  Tnaamlmkm  Corp.  *. 
FEKC  sa  P  Jd  280  (DC  Or.  1988).  TattMaaaa  atM 
raqoaata  tkal  tfaa  Biini  ola  ooat  and  nvawM  itudy 
aadar  naw  |  281386(0)  not  (m  vaqntiad  for  OCS 
plpaitaiaa  that  ilia  MiacUvaiy  diaooiHad  ntat  for 
ladMdually  oaroAcalad  tarrlaaa.  ImitH  m 
■alacuvaly  tWicniMHad  mtaa  an  not  parmtttad  far 
•uch  tarvica,  Tannaaaaa't  raquaat  ia  aoot 

*''  b)  any  arant  with  laapad  lo  nawijr  fllad  rataa, 
rafond  axpuaiiia  would  attadi  from  Iha  data  dial 
•uch  raiaa  bacoaa  affacttva.  iMt  oaty  to  tka  axtanl 
thai  Mch  rataa  ara  lacnaaad. 

**  Sa«  Taxai  Eaatara't  rahaariog  raquaat  at  9c 
Black  MarUa't  rahaaiins  raqoaat  at  Z  Traaaee'a 
rahaaring  raquaat  at  1:  PMTt  tahaaftag  raqaaat  at  2; 
Aaoee'i  lukaarlag  raqaaat  al  13:  Aiee'a  rahaartm 


raquaat  at  S:  Indtealad  Ptudauaia' 

at  IS;  tine*  raqaaat  (or  olarifteahow  ar  waivar. 

Taxaa  Saa  Rim'a  latlar  of  )aMiafjF  U.  laSft  and 

SUnsray  PlpaUaa  Coaipaair't  lattar  of  (aiuiary  31. 

loaa 


authorizing  Iha  coBttniction  and  operatioa  of 
facilities  on  the  OCS.  and  includes  all  of  the 
CX^S  pipeline's  facilities  that  fall  «vithin  tha 
scope  of  the  Commisaion'i  jurisdiction  under 
section  7  of  die  NGA  to  the  full  extent  dut 
such  facilitiea  are  used  or  necessary  to 
transport  nattiral  gas  from  the  OCS  to  the 
first  point  of  iatsrconnsction  on  tha 
shoreward  side  of  tlis  OCS  whate  it  delivan 
natural  gas  to  eithar 

(1)  A  natural  gas  cooditioiiing  or  processing 
facility,  or 

(2)  Another  pipelina.  or 

(3)  A  distributor  or  and  user  of  natural 
gas.»» 

Black  Marlin  suggests  that  the  scope 
of  the  blanket  certificate  could  change 
fit)m  time  to  time  whenever  a  particular 
OCS  pipeline  constructs  a  new  first 
point  of  interconnection  on  the 
shoreward  side  of  the  OCS.  Black 
Marlin  requests  that  the  Commission 
clarify  C^er  No.  509  to  indicate  that 
Appendix  B  of  the  rule  was  provided  for 
illustrative  purposes  and  was  not  meant 
to  establish  or  otherwise  identify  the 
first  point  of  interconnection  on  the 
shoreward  side  of  the  OCS  for  OCS 
pipelines. 

Texas  Eastern  and  Transco  state  that 
there  are  a  ntunber  of  interstate  pipeline 
facilities  on  the  OCS  through  which 
transportation  services  are  performed 
that  were  not  included  in  Appendix  B. 
Transco  states  that  it  owns  substantial 
pipelines  in  the  OCS  that  have  been 
certificated  imder  section  7  of  the  NGA, 
and  is  a  partner  in  other,  jointly  owned 
OCS  facilitiea,  that  ara  not  included  in 
Appendix  B,  and  that  this  ia  the  case 
with  other  pipelines  as  well.  Tranaco 
suggests  tiiat  blanket  certificates  are 
issued  to  these  facilities  even  though 
they  are  not  listed  in  Appendix  B,  and 
requests  clarification. 

Appendix  B  was  intended  as  a  listing 
of  all  OCS  pipelines  and  their 
shoreward  termini  as  of  the  date  of 
issuance  of  Order  No.  509.  We  recognize 
that  OCS  pipelines'  shoreward  termini 
may  change  subsequent  to  that  date.  In 
sudi  event  the  definition  in  i  284.302(b), 
as  amended  below,  will  govern. 
Appendix  B  will  not  be  published  in  the 
regulations,  and  does  not  purport  to  be  a 
permanent  roster  of  OCS  pipelines.  It 
has,  however,  served  an  extremely 
useful  role  in  the  rulemaking  process  by 
focussing  attention  on  the  formulation 
and  application  of  the  definition  in 
t  284.302(b].  In  light  of  the  comments 
received,  we  have  made  a  modest 
refinement  in  the  definition.  We  will 
also  address  herein  the  application  of 
the  definition,  as  revised,  to  the  facts 
posed  by -several  of  the  commenters  in 
their  requests  for  rehearing. 


Transco  is  correct  that  the  definition 
of  an  OCS  pipeline  in  9  284.302(b)  is 
controUii^  Every  pipeline  (iterating  on 
the  OCS  that  falls  within  that  definition 
is  issued  a  Part  284.  Subpart  G  blanket 
transportation  certificate  and  must 
comply  with  Order  No.  508.  Offshore 
pipelines  that  meet  the  definition  of  an 
OCS  pipeline  in  8  284.302(b)  (as 
amended  herein),  but  who  were  not 
listed  in  Apfiendix  B  of  Order  No.  509. 
fall  within  the  scope  of  the  regulations 
adopted  in  Order  No.  SOB.*** 

Black  Marlin  notes  that  its  shoreward 
terminus  is  not  correcUy  stated  in 
Appendix  E*'  Appendix  B  identifies  the 
shoreward  terminus  of  Black  Marlin  as 
the  "onshore  terminus  at  the  Union 
Carbide  plant,  Texas  City,  Texas."  Black 
Mariin  states  that  the  correct  terminus  is 
its  existing  interconnection  with  the 
Houston  npe  Line  Company  located  at 
Black  Marlin's  onshore  separation 
facility,  i.e.,  a  point  upstream  of  the 
Union  Carbide  Texas  City  Plant  We 
adopt  Black  Marlin's  correction. 

Stingray  Pipeline  Company  points  out 
that  its  shoreward  terminus  is 
incorrectiy  identified  in  Appendix  B  as 
"West  Cameron  148  Offshore 
Louisiana."  *'  Stingray  states  that  the 
correct  terminus  is  its  compressor 
station  in  Holly  Beach,  Louisiana,  where 
it  delivers  gas  to  Natural  Gas  Pipeline 
Company  of  America.  The  Commission 
adopts  that  correction  as  well. 

Arco  asks  the  Commission  to  modify 
the  definition.  First  Arco  explains  that 
an  OCS  pipeline  often  delivers  gas  to  a 
gas  prtKessing  plant  that  has  ondy  a 
single  downstream  exit  Arco  suggests 
that  the  point  of  interconnection  be 
moved  downstream  to  the  point  at 
which  that  pipeline  interconnects  with 
another  pipeline.  Arco  indicates  that  the 
point  of  interconnection  downstream  of 
the  plant  may  be  a  few  hundred  feet  or  a 
few  miles.  In  other  cases,  there  may  be 
more  than  one  pipeline  taking  delivery 
of  residue  gas  at  the  plant  tailgate;  Arco 
suggests  that  in  those  instances  the 
plant  inlet  may  be  a  reasonable  point  for 
the  OCS  pipeline  to  terminate. 

Secondly,  Arco  suggests  that  the 
downstream  interconnection  would  be 
more  meaningfiil  if  the  onshore 


*•  IS  on  3SU02(b)  (iss^. 


**  S«e  aim)  Texaa  Eaatan'a  tahaaxing  nqpatt  at 
la  wfaara  tt  atatas  that  it  baa  "IntataUta  pipalina 
fadlltlaa  on  OCS  lands  that  were  constructad 
primarily  to  ooaoaet  ayatam  mppUaa  but  Oiough 
which  Taxaa  raalam  alao  paotldaa  opan  acoaaa 
tranaportatian  aanrlcaa  to  tba  axtant  that  capacity  ia 
avaiUbia."  Such  fadlltlaa.  if  thay  fall  within  tha 
daflnihan  of  an  OCS  pipaUna  in  I  284  JQ2(b).  ara 
aubiact  to  Ordar  No.  aoedaaplta  tha  fad  that  thay 
wera  aot  Uatad  in  Appandlx  & 

*' Saa  Black  Marlin'i  rahaattag  raquaat  at  3.  a.1. 

*■  Saa  laoaaiy  91.  use  lattar  to  Iha  Saoataiy 
baaiSliiv*y- 
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interconnection  is  with  another  open 
access  pipeline;  otherwise,  the  shipper 
of  the  gas  may  be  tinable  to  secure 
transportation  of  the  gas  to  its  intended 
destination,  thus  defeating  the  purpose 
of  the  rule.  Finally,  Arco  states  that  if 
the  pipeline  physically  terminates  at  an 
end-use  facility,  then  the  inlet  to  that 
facility  would  be  a  reasonable  point  for 
the  OCS  pipeline  to  terminate.  But  if  the 
end-use  facility  is  taking  delivery  of  only 
part  of  the  gas  the  OCS  pipeline  is 
transporting,  and  isn't  (or  is  physically 
incapable  of)  taking  delivery  of  all  of  the 
gas,  Arco  believes  the  inlet  point  of  the 
end-use  facility  has  "no  meaning"  as  the 
termination  point  for  the  OCS  pipeline 
because  the  remaining  gas  has  no  place 
to  go  except  to  continue  in  the  pipeline 
to  another  point  of  consumption  or  to  an 
interconnection  with  anotiier  pipeline. 

Arco's  solution  to  die  three  problems 
it  perceives  is  to  modify  the  definition  of 
an  OCS  pipeline  to  extend  to  the  "first 
point  of  interconnection  on  the 
shoreward  side  of  the  OCS  with  another 
pipeline  operating  under  the 
Commission's  open  access 
transportation  program  or  which  has 
transportation  capacity  available."  ** 

Similar  to  Arco,  the  Indicated 
Producers  request  that  the  definition  be 
changed  to  include  all  transmission 
facihties  downstream  from  any  point  on 
the  OCS  to  die  first  onshore  point  where 
alternate  transportation  is  genuinely 
available.  The  Indicated  Producers 
contend  that  this  point  should  be  where 
the  OCS  shippers  have  access  to  Part 
284  open  access  transp<Klation  faciUties 
that  have  a  total  capadfy  equal  to  or 
greater  than  the  capacify  o^  the  OCS 
pipeline  (after  taking  into  accoimt  the 
design  capacity  of  all  Part  284  open 
access  transportation  facilities  having 
receipt  points  on  the  OCS  pipeline).** 

The  Indicated  Producers  assert  that 
the  Commission  was  fiersuaded  to 
change  the  definition  in  the  final  rule  by 
comments  stating  that  the  proposed 
definition  could  result  in  an 
imwarranted  extension  of  jmx)  rata 
transportation  into  the  onshore  facilitif>s 
of  an  OCS  pipeline.  Since  the  pro  rata 
requirement  has  been  removed,  the 
Indicated  Producers  believe  the 
objection  is  no  longer  relevant  The 
Indicated  producers  maintain  that  the 
Commission's  goal  to  "expand  open 
access  to  the  C5CS"  will  only  take  on 
meaning  if  there  is  a  true  integration  of 
transportation  accessibilify  firom  the 
OCS  to  onshore  open  access  facilities.*' 

The  Indicated  Producers  also  allege 
that  the  current  definition  of  an  OCS 
pipeline  may  provide  an  unintended 
windfall  to  certain  pipelines  or  industrial 
plants  and  will  provide  opportunities  to 


**  See  Areo'a  raquaat  hr  iiiliaailiig  at  7. 
**  See  Indicated  hoduoarg*  requeat  for  rcihnarlng 
at  17. 
"IdatlA 


OCS  pipelines  (or  their  affiliated 
pipelines)  to  manipulate  their  systems  to 
the  detriment  of  those  who  benefit  from 
open  eccess. 

Arco  and  the  Indicated  Producers 
have  raised  important  considerations  in 
determining  where  an  OCS  pipeline 
should  terminate.  However,  their 
proposed  definitions — to  the  extent  that 
they  would  define  the  interconnection 
on  the  shoreward  side  of  the  OCS  with 
either  another  Part  284  open  access 
pipeline  or  another  pipeline  that  has 
capacity  available — are  overly  broad 
and  exceed  the  Commission's  legal 
authority  under  the  OCSLA. 

As  discussed  below,  the  legal 
predicate  for  the  Commission's 
requirement  that  all  OCS  pipelines 
provide  open  access  transportation 
pursuant  to  Part  284  blanket 
transportation  certificates  is  the 
mandate  of  die  OCSLA.  "That  mandate 
speaks  in  terms  of  transportation  of 
OCS  gas  "on  or  across"  the  OCS.** 

Under  certain  circiunstances  (e.g.,  an 
essentially  onshore  interstate  pipeline 
whose  seaward  terminus  extends  on  to 
the  OCS,  and  during  periods  of  peak 
operation  of  that  pipeline  in  a  winter 
heating  season),  die  definition  proposed 
by  Arco  and  the  Indicated  Producers 
could  extend  the  requirements  of  Order 
No.  509  many  hundreds  of  miles  inland, 
deep  into  the  interior  of  the  continental 
United  States.  Indeed,  the  scope  of  the 
rule's  coverage  might  expand  and 
contract  quite  dramatically  (like  mercury 
rising  and  falling  in  a  thermometer)  as 
the  availability  of  onshore  capacity 
loosens  and  tightens;  alternatively,  the 
scope  of  the  rule's  coverage  would  have 
to  extend  to  some  predetermined  "worst 
case  scenario"  boimdary  line  beyond 
which  capacity  would  never  be 
unavailable. 

We  believe  that  any  such  extension  of 
the  scope  of  coverage  of  the  rule  would 
significantiy  exceed  oiu*  underlying 
statutory  authority  under  the  OCSLA. 
Based  on  the  differences  in  statutoiy 
authority,  the  Commission  has 
determined  that  the  p^Tshore  open 
access  program  (Order  No.  509)  is 
mandatory  and  tiiat  the  onshore  open 
access  program  (Order  Nos.  436  and  500) 
is  voluntary.  Consequentiy,  the 
Commission  does  not  believe  it  can.  or 
should,  mandate  onshore  open  access 
carriage  under  the  guise  of  the  OCSLA's 
offshore  mandate.  Thus,  the  Commission 
has  chosen  the  first  point  of 
interconnection  off  the  OCS  with  some 
other  entity  that  receives  gas  bom  the 
OCS  pipeline  as  the  terminus  of  the  OCS 
open  access  program. 

To  the  extent  that  the  intercxmnection 
of  an  open  access  OCS  pipeline  with  a 
non-open  access  onshore  pipeline  poses 
problems  of  capacity  transition  bom  one 
pipeline  to  the  other,  those  problems  are 
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not  unique  to  the  OCS;  they  are  the 
same  problems  that  arise  at  tlie 
intercxmnection  of  two  onshore  pipelines 
when  one  is  open  access  and  the  other 
is  not  We  read  the  OCSLA  to  mandate 
transportation  of  OCS  gas  to  the 
onshore  pipeline  system,  not  through  the 
onshore  pipeline  system.  We  do  not 
read  the  OCSLA  as  mandating 
transportation  access  for  OCS  gas 
through  onshore  facilities  in  excess  ot 
and  in  preference  to,  the  transportation 
access  that  gas  produced  onshore  has  lo 
that  onshore  system. 

The  second  problem  posed  by  Arco, 
as  described  above — the  possibility  that 
the  first  shoreward  interconnection 
(particulariy  if  it  is  an  end-user)  may  be 
physically  incapable  of  receiving  the  full 
capacity  of  the  OCS  pipeline— does 
cause  us  some  concern.  We  do  not 
however,  perceive  any  viable  method  of 
formulating  the  definition  to  address 
that  problem  without  falling  into  the 
above  described  legal  quagmire  of  trying 
to  define  the  shoreward  terminus  of  an 
OCS  pipeline  in  terms  of  the  capacity  of 
the  various  shoreward  entities  with 
which  it  may  from  time  to  time 
interconnect  as  that  capacity  itself 
changes  seasonally  or  over  time. 

We  agree  with  Arco  that  if  the  first 
onshore  interconnection  of  an  OCS 
pipeline  is  with  a  gas  conditioning  or 
processing  plant  and  if  that  plant  has 
only  a  single  tailgate  exit  by  which  the 
gas  can  leave  the  plant  the  purpose  of 
Order  No.  509  woiild  be  totally 
frustrated  if  the  plant  blocked  passage 
of  the  gas  through  its  tailgate  facilities  to 
the  downstream  interconnection.  On 
reflection,  however,  it  occurs  to  us  that 
this  potential  problem  is  extremely 
hypothetical  in  that  the  plant  itself 
would  be  frustrating  its  own  operations 
and  economic  purpose  if  it  did  anything 
with  that  gas  other  than  passing  it 
tiirough  its  sole  tailgate  facilities  to  its 
sole  interconnection  with  some  entity 
capable  of  receiving  it  Therefore,  on  the 
record  currenUy  before  us,  we  perceive 
no  purpose  to  be  served  by  asserting 
jurisdiction  over  such  plants  to  the 
extent  that  they  may  be 
nonjurisdictional.  or  by  requiring  such 
plants  to  file  tariffs  and  conduct  open 
seasons,  etc  If  such  a  plant  ceases 
operation,  it  would,  of  course,  cease 
being  the  terminus  of  the  OCS  pipeline. 
In  the  extremely  imlikely  event  that  a 
single  exit  plant  at  the  terminus  of  an 
OCS  pipeline  remains  in  operation,  but 
in  such  a  manner  as  to  discriminatoriiy 
fail  to  redeliver  its  customers'  gas.  we 
will  consider  an  appropriate  remedy  on 
a  case  by  case  basis. 

FMI  Hydrocarbons,  Ina  (FMI)  asks 
that  the  Commission  revise  the 
definition  of  an  OCS  pipeline  to  include 
gas  that  is  transported  from  an  onshore 
location  seaward  on  to  the  OCS  for 
consumption  on  the  OCS.  FMI,  a  wholly- 
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owned  subsidiary  of  Freeport  McMoran. 
IdCm  arranges  for  supplies  of  natural  gas 
to  be  used  to  operate  sulphur  mines  on 
the  OCS.  In  connection  with  the 
operation  of  these  sulphur  mines, 
natural  gas  is  transported  by  Freeport 
Interstate  Pipeline  Company  (Freeport 
Interstate)  seaward  into  the  Gulf  of 
Mexico  and  across  the  OCS.  FMI  also 
indicates  that  it  may  in  the  future  seek 
to  use  offshore  facilities  to  transport 
OCS  gas  to  OCS  sulphur  mines.  i.e., 
transportation  entirely  on  the  OCS. 
The  Commission  agrees  with  and 
grants  FMI's  request  to  amend  the 
definition  of  an  OCS  pipeline.  Section 
5(f)(1)(A)  of  the  OCSLA  is  concerned 
with  the  "transportation  by  pipeline  on 
or  across  the  Outer  Continental  Shelf  of 
oil  or  gas."  *''  The  Commission 
interprets  the  words  "on  or  across"  the 
OCS  to  include  the  seaward  movement 
of  gas  from  either  an  onshore  location  or 
an  offshore  location  to  any  point  on  the 
OCS.  Consequendy.  the  Commission 
modifies  the  definition  of  an  OCS 
pipeline  in  |  284.302(b)  of  its  regulations 
as  follows: 

"OCS  pipeline"  meuia  an  interaUte  natural 
gai  pipeline  tliat  holda  a  oertificata  onder 
section  7  of  the  NCA  authoriiing  the 
construction  and  operation  of  fadlitiea  on  the 
OCS.  and  includes  all  of  the  OCS  pipeline's 
facilities  that  fall  witliin  the  scope  of  the 
Commission's  iurisdiction  under  section  7  of 
the  NCA  to  the  full  extent  that  such  facilities 
are  used  or  necessary  to  transport  natural  gas 
on  or  across  the  OCS  between: 

(1)  Any  locations  on  the  OCS  (if  the 
pipeline  does  not  have  an  interconnection  off 
the  OCS).  or 

(2)  The  OCS  and  the  first  point  of 
interconnection  on  the  shoreward  side  of  the 
OCS  where  the  pipeline  delivers  or  receives 
natural  gas  to  or  from  either 

(i)  A  natural  gas  conditioning  or  processing 
facility,  or 

(ii)  Another  pipeline,  or 

(iii)  A  distributor  or  end  user  of  natural 
gas.*" 

Texas  Sea  Rim  Pipeline.  Inc.  was 
listed  by  the  Commission  in  Appendix  B 
to  Order  No.  508  as  one  of  the  OCS 
pipelines  issued  blanket  certificates  by 
Order  No.  509.  On  January  12. 1988. 
Texas  Sea  Rim  sent  the  Commission  a 
letter  stating  that,  although  Order  No. 
509  did  not  provide  for  acceptance  or 
rejection  of  the  certificates,  Texas  Sea 
Rim  "accepts  the  blanket  certificate." 
However.  Texas  Sea  Rim's  letter  goes 
on  to  explain  that  its  facilities  are 
located  entirely  in  state  waters  off  the 
coast  of  Texas  and  do  not  cross  the 
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Federal  OCS.  Thus.  Texas  Sea  Rim  falls 
outside  the  definition  of  an  OCS  pipeline 
in  i  284.302(b).  If  Texas  Sea  Rim  is  not 
an  OCS  pipeline,  it  is  not  subject  to,  or 
bound  by,  Order  No.  509.  As  discxissed 
above,  the  definition  is  controlling; 
Appendix  B  was  not  Therefore,  the 
Commission  finds  that  the  issuance  of  a 
blanket  certificate  to  Texas  Sea  Rim  in 
Appendix  B  of  Order  No.  508  was  void 
ab  initio.  Of  cotuve.  Texas  Sea  Rim  is 
still  a  certificated  interstate  pipeline, 
can  avail  itself  of  Part  284.  and  has 
applied  for  a  blanket  certificate;  **  this 
order  is  without  prejudice  to  that 
application. 

NRM  Operating  Company,  LP.  and 
EnerMark.  Inc.  (NRM)  ask  the 
Commission  to  confirm  that  it  is  not 
presendy  subject  to  Order  No.  508  and 
that  it  therefore  need  not  comply  with 
81  284.304-305  by  March  1. 1888.  In  die 
alternative.  NRM  requests  a  temporary 
waiver  of  §9  284.304-305.  On  December 
22, 1888.  in  Docket  No.  CP88^428-000. 
the  Commission  issued  a  declaratory 
order  and  a  temporary  certificate  in 
coimection  with  certain  OCS  facilities 
owned  and  operated  by  NRM  and 
others.***  The  Conunission  ruled  that 
NRM*s  facility  was  subject  to  the 
jurisdiction  of  the  Commission  tmder  the 
NCA  as  a  fadlity  used  to  transport 
natural  gas  in  interstate  commerce. 
NRM  asserts  that  its  delivery  line  is  a 
gathering  facility  exempt  from  the 
Commission's  NGA  jurisdiction  and  has 
sought  rehearing  of  the  December  22, 
1888  order.  NRM's  request  for 
clarification  or.  alternatively,  waiver  of 
Order  No.  509  is  based  on  the  fact  that 
the  Commission  could  reverse  its 
jurisdictional  determination  in  that 
order.  NRM  seeks  clarification  only  that, 
at  the  present  time,  it  is  not  subject  to 
the  various  notice  and  filing 
requirements  in  S9  284.304-305. 
Alternatively.  NRM  requests  waiver  of 
the  regidations.  pending  final  action  by 
the  Commission  on  the  merits  of  the 
December  22, 1988  order.  NRM's  request 
for  waiver  and  clarification  that  it  is  not 
subject  to  Order  No.  508  is  being 
considered  in  Docket  No.  CP88-42a  in 
which  an  order  on  rehearing  is  being 
issued  contemporaneously. 

G.  Open  Season  for  Firm  Transportation 

Enron  seeks  clarification  of  several 
aspects  of  the  requirement  for  OCS 
pipelines  to  hold  an  open  season  for  firm 
transportation.  First,  Enron  asks 
whether  an  open  season  must  be 
conducted  for  firm  transportation  if  no 
firm  transportation  capacity  is  available. 


The  OCS  pipeline  must  conduct  the 
open  season  to  the  extent  of  polling  all 
of  its  existing  firm  shippers  to  ascertain 
whether  any  of  them  want  to  relinquish 
any  or  all  of  their  firm  capacity."  *  If  in 
response  to  that  process  no  firm  shipper 
indicates  a  desire  to  relinquish  capacity, 
and  if  die  OCS  pipeline  itself  does  not 
have  any  firm  capacity  available  for 
transportation  services,  then  there  will 
be  no  firm  capacity  to  reallocate  in  the 
open  season  and  the  open  season 
process  is  at  an  end:  there  is  no  need  to 
invite  potential  shippers  to  request  firm 
capacity  that  doesn't  exist. 

Next.  Enron  asks  Uie  Commission  to 
clarify  that  existing  requests  for  firm 
service  on  OCS  pipelines  that  already 
have  a  Part  284  blanket  transportation 
certificcte  have  priority  over  new 
requests  made  during  and  after  the  open 
season."  Enron  states  that  some  of  its 
OCS  pipelines  have  all  their  firm 
capacity  fully  allocated  and  that  they 
have  received  valid  requests  for 
additional  firm  service  which  they 
cannot  fulfill.  Enron  states  that  Order 
No.  508  does  not  address  the  priority 
status  of  these  existing  requests  during 
and  after  the  open  season. 

Normally,  the  existing  previously 
made  requests  for  firm  capacity  will 
have  the  same  priority  during  the  open 
season  as  any  other  request  made 
during  the  open  season's  window  period 
of  10  to  30  days;  that  is  the  essence  of  an 
open  season — everyone  has  an  equal 
opportunity  to  request  capacity.  If  the 
requests  exceed  availability,  the  OCS 
pipeline  must  allocate  capacity  on  a  pro 
rata  basis,  taking  into  account  the 
capacity  available  at  the  particular 
receipt  and  delivery  points  specified  by 
both  the  firm  shippers  relinquishing 
capacity  and  the  shippers  requesting 
firm  capacity.**  Thereafter,  requests  for 
firm  capacity  will  be  treated  pursuant  to 
the  pipeline's  tariffs.** 

However,  we  recognize  that  some 
OCS  pipelines  already  hold  Part  284 
blanket  transportation  certificates,  and 
have  tariffs  on  file  that  conform  to  the 
requirements  of  Part  284.  If  such  OCS 
pipelines  have  compiled  a  list  of 
potential  shippers  who  want  firm 
capacity,  and  if  such  a  list  was  compiled 
in  a  nondiscriminatory  manner  pursuant 
to  the  conditions  of  an  order  issuing  a 
Part  284  certificate  or  piuvuant  to  the 
provisions  of  a  tariff  filed  to  implement 
Part  284  requirements,  the  pipeline 
should  accord  priority  to  those  potential 
shippers  at  the  open  season.  In  other 


words,  we  do  not  wish  to  disrupt  the 
orderly  operation  of  a  nondiscriminatory 
allocation  mechanism  that  an  open 
access  OCS  pipeline  has  already 
implemented  pursuant  to  Part  284. 
Accordingly,  we  are  adding  a  new 
paragraph  (iv)  to  i  284.304(a)(4): 

(iv)  If  an  OCS  pipeline  already  has  a  list  of 
potential  shippers  who  want  firm  capacity, 
and  if  tliat  list  was  compiled  in  a 
nondiscriminatory  manner  pursuant  to  the 
conditiona  of  an  order  issuing  a  Part  284 
blanket  certificate  or  pursuant  to  the 
provisions  of  a  tariff  filed  to  implement  Part 
284  requirements,  it  shall  accord  priority  to 
those  potential  firm  shippers  at  the  open 
season. 

Third.  Enron  seeks  rehearing  or 
clarification  that  after  the  open  season 
an  existing  firm  shipper  cannot 
circumvent  a  pipeline's  waiting  list  for 
firm  capacity  by  assignment  of  the 
released  capacity  to  a  third  party.  Enron 
asserts  that  Order  No.  508  does  not 
address  the  situation  after  an  open 
season  where  an  OCS  pipeline  (1)  has 
all  of  its  capacity  fully  allocated.  (2)  has 
remaining  imfulfilled  requests  for  firm 
service,  and  (3)  has  an  existing  shipper 
who  desires  to  relinquish  service.  Enron 
argues  that  it  would  be  inequitable  to 
permit  the  existing  shipper  who  wants 
to  relinquish  capacity  to  circumvent  the 
process  by  assigning  capacity  to  a  third 
party.  Enron  suggests  that  the  existing 
shipper  first  should  be  required  to 
relinquish  capacity  to  those  parties  who 
are  first  in  bne  for  service.  Enron 
suggests  that  only  when  there  are  no 
existing  requests  or  not  enough  requests 
to  account  for  the  total  capacity  to  be 
released  should  an  existing  shipper  be 
permitted  to  reassign  its  capacity  to  a 
party  of  its  choosing. 

The  Commission  agrees  with  Enron 
that  an  existing  shipper  should  not  be 
able  to  circumvent  an  OCS  pipeline's 
priority  queue  or  waiting  list  by 
assignment  of  released  capacity  to  a 
third  party,  as  long  as  such  a  priority 
queue  or  waiting  list  has  been 
established  by  the  pipeline  tluxHigh 
nondiscriminatory  processes  consistent 
with  the  requirements  of  Part  284.  Order 
No.  509  contemplates  that  a  iratential 
firm  shipper  may  take  the  initiative  to 
find  an  existing  firm  shipper  who  wishes 
to  relinqiush  capacity.  However,  the 
reallocation  of  that  capacity  must  be 
made  by  the  pipeline  itself,  and  cannot 
be  made  by  the  shippers;  a  direct 
shipper-to-shipper  transfer  of  capacity 
would  constitute  unauthorized  capacity 
brokering.**  Moreover,  the  reallocation 
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must  be  consistent  with  the  pipeline's 
tariff  provisions  implementing 
9  2&4.305(e),  which  requires  OCS 
pipelines  to  set  forth  in  their  tariffs  the 
mechanism  they  will  use  to  reallocate 
firm  transportation  capacity  under 
9  284.304(c).  Thus.  Enron  has  the  ability 
to  provide  itself  with  the  clarification  it 
seeks. 

Finally,  Enron  states  that  if  an  OCS 
pipeline  has  firm  uncommitted  capacity, 
the  pipeline  should  be  able  to  allocate 
that  uncommitted  capacity  to  a  shipper 
requesting  such  service  prior  to 
relinquishment  and  allocation  of 
committed  capacity.  The  Commission 
agrees  with  Enron  and  believes  that  this 
procedure  is  already  established  in 
9  284.304  (a)(4)(u)  and  (c)(2). 

H.  Open  Season  for  Intemqitible 
Transportation 

Texas  Eastern  and  Tennessee  accuse 
the  Commission  of  allowing 
intemq>tible  capacity  to  be  allocated, 
rather  than  scheduled,  on  the  basis  of 
price.**  Consistent  with  the 
Commission's  intent  to  mirror  the 
onshore  open  access  program,  it  stated 
that  after  the  open  season  has  been 
conducted  an  OCS  pipeline  may  allocate 
intemiptible  capacity  using  any 
nondiscriminatory  means  that  is 
acceptable  for  onshore  blanket 
certificate  transportation.  In  making  that 
allocation,  the  Commission  required 
OCS  pipelines  to  give  priority  to 
cturently  authorized  intemiptible 
transportation  so  as  to  avoid  disrupting 
on-going  certificated  service.  This 
priority  is  contingent  upon  the  rates  that 
the  existing  shippers  pay  being  no  lower 
than  the  rates  paid  or  to  be  paid  by 
other  intemiptible  shippers. 

Tennessee  and  Texas  Eastern  daim 
that  Order  No.  509  allows  capacity  to  be 
allocated  on  the  basis  of  price. 
Teimessee  asserts  that  Order  No.  509 
confuses  capacity  allocation  with  the 
scheduling  of  service  and  that  this  is 
inconsistent  with  the  existing 
Commission  policy  on  open  access 
service.  Tennessee  declares  that  the 
Commission  has  uniformly  required 
open  access  pipelines  to  allocate 
intemiptible  capacity  on  a  first-income, 
first-served  basis,  with  priority  accorded 
to  shippers  who  request  service  first 
Tennessee  then  explains  that  once  a 
shipper  establishes  his  {dace  in  the 
priority  queue  on  a  first-come,  first- 
served  basis,  it 

Retains  tiiat  priority  for  the  term  of  liis 
contract  However,  within  this  first  come, 
first  served  system  of  allocating  capacity,  tiie 
Commission  has  allowed  pipelines  to 


Bchedttle  transportabon  l>ased  on  price, 
recognizing  tliat  the  Commission's  regulations 
permit  pipelines  to  discount  their 
transportation  rates  to  any  level  between 
stated  maximum  and  minimum  rates.  Thus, 
for  example,  if  Shipper  A  has  priority  over 
Shipper  B  under  the  first  come,  first  served 
rule,  Shipper  B  could  nevertheless  "bump" 
Shipper  A  if  Clipper  A  were  unwilling  to  pay 
the  price  offered  by  Shipper  B — i.e..  Shipper 
B's  gas  would  tw  scheduled  ahead  of  Shipper 
A's.  However.  Shipper  A  couid  regain  hin 
priority  and  have  his  gas  achedoled  ahead  of 
Shipper  B's  by  agreeing  to  match  or  beat 
Shipper  B's  price. 

The  new  rules  appear  to  require  an  existing 
intemiptible  shipper  (Shipper  A  in  the  atxrve 
example)  to  make  an  up  front  commitment  to 
match  the  highest  rate  offered  l>y  any  other 
shipper  to  retain  his  priority  of  service. 

This  is  inconsistent  with  tlie  CommissioD's 
current  prectioe — wiiich  allows  price-based 
bumping  for  scheduling  porpoaes  but  allows 
the  high-priority  shipper  to  retain  his  slot  in 
the  queue — and  woulid  effectively  require  tlie 
existing  shipper  to  lock  himself  into  paying 
the  maximum  rate  at  all  times.  This  could 
result  in  the  dedication  of  most  DCS  capacity 
to  large  shippers  with  the  greatest  financial 
resources  and  sul>stantially  curtail 
transaction-specific  competition  for 
intemiptible  capacity,  (dtatiaas  omitted)  ** 

Texas  Eastern  states  similar  concerns 
and  argues  that  the  Commission  has 
failed  to  articulate  a  valid  reason  for 
adopting  a  different  rule  with  respect  to 
OCS  pipelines. 

Tennessee  and  Texas  Eastern  are 
misreading  the  rule.  It  operates  the  same 
way  ofbbore  as  it  operates  onshore. 
Using  Tennessee's  example.  Shipper  A 
has  priority  if  it  matches  Shipper  B's 
price.'* 

I.  Voltmtary  Reallocatioo  of  Finn 
Capacity 

ANR.  Transco,  AGD,  and  Pennzoil 
seek  clarification  or  rehearing  on  the 
voluntary  reallocation  of  firm  capacity 
provisions  in  9  284.304(c).**  ANR  urges 
the  Commission  to  clarify  that  the 
replacement  shipper  must  agree  to 
assume  the  obligation  of  the 
transportation  agreement  of  the  original 
shipper,  including  the  remaining  term  of 
the  agreement  ANR  argues  that  if  this 
clarification  isn't  made,  an  unwarranted 
form  of  transportation  contract  demand 
reduction  will  occur  through  the 
reallocation  of  firm  capacity  to  new 
shippers  at  significantiy  shorter  terms 
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relinquishes  it 

*■  See  ANR's  requeat  for  rehearing  at  14; 
Transco'i  request  for  reliearing  at  i.  ACD'i  laqueel 
for  rehearing  at  3;  and  tamxoiTt  request  ior 
rehearing  at  2:  see  a/w  IB  OK  2S4J04(c)  (ISi^. 
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than  the  terms  applicable  to  the  existing 
shippers. 

Pennzoil  also  seeks  clarification 
regarding  the  term  of  service  for 
relinquished  capacity.  However,  in 
contrast  to  ANR.  Pennzoil  believes  that 
the  replacement  shipper  should  be  able 
to  seek  a  term  for  firm  transportation 
capacity  that  is  shorter  than  the  contract 
term  of  the  shipper  relinquishing  the 
capacity.  Pennzoil  postulates  an 
example  where  an  existing  shipper 
wants  to  relinquish  SO  percent  of  its  firm 
transportation  capacity  for  the 
remaining  period  of  its  contract  with  an 
OCS  pipeline,  e^.,  ten  years.  If  the 
potential  replacement  shipper  wants  the 
capacity  for  only  one  year,  Pennzoil 
interprets  Order  No.  500  as  requiring  the 
OCS  pipeline  to  relinquish  SO  percent  of 
its  capacity  to  the  replacement  shipper 
for  one  year.  For  the  remaining  term  of 
the  contract  i.e.,  nine  years,  the 
capacity  woidd  remain  committed  to  the 
existing  shipper.  Pennzoil  bases  its 
interpretation  on  the  assertion  that  the 
pipeline  should  not  be  given  the 
discretion  to  impose  a  term  on  the 
transportation  agreement  that  the  new 
shipper  seeks  because  the  pipeline  could 
use  this  discretion  to  discriminate 
against  a  potential  shipper. 

The  Commission  grants  ANR's  request 
for  clarification  and  denies  Pennzoil's. 
The  Commission's  intent  in  Order  No. 
500  was  to  have  the  voluntary 
reallocation  structured  in  such  a  way 
that  the  OCS  pipeline  was  indifferent  to 
the  "substitution"  of  the  two  shippers.*** 
Consequentiy.  the  replacement  shipper 
must  be  willing  to  assume  all  of  the 
obligations  of  the  original  shipper.  In 
response  to  Pennzoil,  we  reiterate  and 
stress  what  we  said  in  Order  No.  508. 
Hie  reallocation  of  firm  capacity  is  total 
and  permanent  The  relinquishing 
shipper  does  not  retain  any  residual 
rights  to  it  The  relinquishing  shipper 
gives  up  the  capacity  for  its  full  term, 
and  the  new  firm  shipper  accepts  that 
capacity  for  its  full  term  (unless  the  OCS 
pipeline  itself  voluntarily  chooses  to 
permit  a  shorter  term  and  itself  retains 
or  reallocates  the  remainder).  A  request 
for  firm  capacity  for  less  than  the  full 
term  of  that  capacity  is  not  a  valid 
request  and  need  not  be  honored.  The 
capacity  reallocation  provisions  under 
the  rule  are,  in  that  respect  quite 
different  and  distinct  from  "capacity 
brokering." 

|.  AbandoonMnt 

Transco  seeks  clarification  of  whether 
the  abandonment  authority  in 
§  284.304(c)(3)  pertains  to  the  entire 


•0  Order  No.  SOB.  S3  FR  at  Sa92a  n.  2&  Ul  FERC 
Sutt.  S  Reg*,  at  SlJTt,  n.  2& 


preexisting  transportation  agreement  or 
only  to  that  portion  of  the  arrangement 
which  ocoirs  offshore  and  up  to  the  first 
point  of  interconnection  as  defined  in 
S  284.302(b].  Transco  believes  that  the 
relinquishment  abandonment  and 
reallocation  procedures  should  apply  to 
the  preexisting  transportation 
arrangement  Transco  asserts  that  if  that 
is  not  the  case,  the  abandonment 
authority  would  be  meaningless  because 
(1)  most  transportation  arrangements 
provide  for  the  delivery  of  gas  past  the 
first  point  of  interconnection  onshore, 
and  (2)  separate  abandonment 
applications  will  be  required  for  that 
portion  of  the  arrangement  oeyond  the 
first  point  of  interconnection  off  the 
OCS.  In  support  of  its  request  Transco 
contends  that  the  Commission  has  the 
authority  to  extend  the  automatic 
abandonment  provisions  of  Order  No. 
509  to  the  onshore  portions  of 
transportation  arrangements  under 
section  7(b)  of  the  NGA.  and  that  the 
NGA  does  not  distinguish  between 
onshore  and  offshore  facilities. 

While  Transco  raises  valid 
considerations,  the  Commission  declines 
to  adopt  Transco's  suggestion  at  this 
time.  First,  as  noted  in  several  different 
contexts  in  this  order,  the  Commission  is 
reluctant  to  have  any  part  of  Order  No. 
509  or  the  OCSLA  govern  the 
transportation  of  natural  gas  in 
interstate  commerce  onshore.  Second, 
not  all  OCS  pipelines  are  in  Transco's 
position;  some  OCS  pipelines  that  have 
onshore  facilities  are  not  open  access 
pipelines  under  Part  284;  it  would  be 
particularly  inappropriate  to  grant 
abandonment  authority  that  extends  to 
the  onshore  operation  of  non-open 
access  pipelines.  Third,  most  dCS 
pipelines  have  offshore  or  close  to  shore 
termination  points  such  that  the 
abandonment  autiiority  in  i  284.304(c)(3) 
is  adequate  to  promote  voluntary 
reallocation  of  finn  capacity.  The 
Commission  agrees  with  Transco  that 
separate  abandonment  appUcations  may 
be  necessary  In  certain  cases  to 
complete  the  voluntary  reallocation  of 
firm  capacity;  the  Commission  will 
endeavor  to  process  such  applications 
expeditiously. 

AGD  argues  that  the  Commission's 
grant  of  blanket  abandonment 
authorization  for  previously  certificated 
firm  service  is  legally  invalid  because 
the  Commission  has  failed  to  make  the 
requisite  finding  under  section  7(b)  of 
the  NGA  that  the  abandonment  is 
consistent  with  the  public  convenience 
and  necessity.  AGD  asserts  that  section 
7(b]  "clearly  requires  that  abandonment 
be  premised  upon  a  'finding  by  the 
Commission,'  after  due  hearing."  AGD 


argues  that  there  can  be  no  such  finding 
on  the  record  before  the  Conunission 
and  that  the  question  of  whether  the 
abandonment  of  transportation  services 
would  serve  the  present  or  future  public 
convenience  and  necessity  is  an 
"extraordinarily  fact-specific  question" 
that  merits  careful  scrutiny.'*  AGD 
argues  that  there  is  an  utter  absence  of 
record  support  fitim  which  the 
Conunission  could  make  such  a 
determination  now. 

As  discussed  in  Order  No.  509,  the 
hearing  requirement  in  the  NGA  can, 
under  appropriate  circumstances,  be 
satisfied  through  the  notice  and 
comment  procedures  of  a  rulemaking.** 
BoUi  the  NOPR  and  Order  No.  509 
discussed  the  importance  of  making  the 
most  efficient  use  of  the  capacity  of  OCS 
pipelines.  Botii  the  NOPR  and  Order  No. 
509  stressed  the  importance  of  making 
unwanted,  unneeded  and  unused 
capacity  available  to  shippers  who  need 
it,  want  it  and  will  use  it  Based  on 
these  considerations,  elaborated  in  the 
NOPR.  the  comments  received  in 
response  to  the  NOPR.  and  Order  No. 
509.  the  Commission  finds,  pursuant  to 
section  7(b)  of  die  NGA.  that  the 
abandonment  of  firm  transportation 
service  that  a  shipper  does  not  want  is 
consistent  with  the  public  convenience 
and  necessity.  We  make  this  finding  on 
a  generic  basis,  because  we  perceive  no 
potential  factual  circumstances  that 
could  be  demonstrated  at  a  case  specific 
evidentiary  hearing  that  could  justify 
denial  of  abandonment  of  firm 
transportation  service  under 
circumstances  in  which  the  shipper 
entitied  to  the  service  and  the  pipeline 
providing  the  service  both  want  the 
service  to  be  abandoned. 

K.  CD  Conversion  Requirements 

Columbia  requests  clarification  of  the 
§  284.10  contract  demand  conversion 
rights  on  a  pipeline  which  holds  Part  284 
blanket  certificates  that  cover  both 
onshore  and  offshore  facilities.**  Each 
shipper  has  a  single  set  of  conversion 
rights  under  the  combined  blanket 
certificate  authority  of  the  pipeline,  and 
those  rights  apply  on  the  entire  pipeline 
as  a  unified  entity.  If  such  a  pipeline 
received  its  initial  Part  284  blanket 
certificate  prior  to  the  issuance  of  Order 
No.  509,  that  certificate  governs  the 
conversion  rights  on  the  pipeline  system 
in  its  entirety,  and  Order  No.  509  does 


*'  ACD't  rehearing  requeet  at  4. 

••  Order  No.  SOS,  53  FR  at  SOSaa  in  FERC  SUts. 
S  Rega.  at  31.278. 

**  The  Commiaaioo  addresaed  Columbia'i  request 
in  Order  No.  SOO.  S3  FR  at  50030.  n.  S7.  lU  FERC 
Stat*.  &  Reg*,  at  31.288,  n.  S7. 
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not  ji  any  way  alter,  increase  or 
decrease  those  rights. 

L  Casins^iead  Gas;  Order  No.  500 
Crediting  Mechanism 

Several  producers  requested  rehearing 
on  grounds  that  the  Commission  should 
(1)  provide  a  transportation  capacity 
priority  for  casinghead  gas  produced  on 
the  OCS  and  (2)  provide  that  the  Order 
No.  500  take-or-pay  crediting  mechanism 
shoidd  not  apply  to  OCS  gas.*^ 

Amoco  aUeges  that  the  Commission 
failed  to  address  the  possibility  of  waste 
of  valuable  natural  resources  because  of 
a  failure  to  provide  a  priority  for 
casinghead  gas.**  and  that  the 
Commission  disregarded  the  fact  that 
shut-in  casinghead  gas  equates  to  shut- 
in  OCS  oil  and  that  this  oil  is  vital  to  our 
national  security.  Amoco  accuses  the 
Commission  of  mistakenly  equating 
offshore  casinghead  gas  with  onshore 
casinghead  gas,  in  derogation  of  the 
requirement  in  section  5(e)  of  the 
OCSLA  to  consider  conservation  and 
the  prevention  of  waste.  Finally,  Amoco 
suggests  that  the  case  specific  approach 
promised  by  the  Commission  in  Order 
No.  509  is  inadequate  because  it  fails  to 
fully  appreciate  the  different  problems 
facing  offshore  production.** 

The  Commission  disagrees  with 
Amoco  that  a  case  by  case  approach  is 
either  inadequate  or  inappropriate.  In 
light  of  section  S(e)  of  the  OCSLA.  the 
Commission,  after  considering  all  the 
comments,  determined  that  a  case 
specific  approach  was  warranted  given 
the  requirements  of:  (1)  A  hearing  with 
due  notice  to  the  interested  parties;  (2) 
consultation  with  the  Secretary  of 
Energy;  and  (3)  consideration  of 
conservation  and  the  prevention  of 
waste.  The  Commission  notes  that  other 
producers  agree  with  this  approach.*^ 


•«  See  the  rehearing  request  of  Amocoa  at  3. 15: 
rehearing  requeat  of  Indicated  Producer*  at  21;  and 
supplemental  rehearing  reque*t  of  Phillip* 
Petroleum  Company  at  1. 

**  Amoco'*  rehearing  nque*t  at  3. 

*■  Amoco'*  rehearing  requeat  at  a  Amoco  dte* 
the  threat  of  hurricane*  and  other  aevere  weather 
condition*  a*  compounding  the  logiatical  challenge 
on  the  OCS  of  moving  men  and  equipment  from  aite 
to  *lte. 

"  See.  e.g.,  ARCO'*  reqoeet  for  rehearing  at  4-S: 

Other  factor*  rach  a*  onshore  bottlenedc*. 
caainghead  ga*  productioo,  tranaportation  needed 
to  (u*tain  the  capital  commitment*  for  future  ga* 
production  in  deeper  waters,  and  reservoir  damage 
aituations  must  be  taken  into  account.  ARCO  is  not 
urging  priorities  for  a  particular  class  of  service  or 
type  of  production.  However,  we  do  recognixe  that 
these  and  other  factors  should  be  considered  in  case 
specific  proceedings  for  transportation  opportunities 
in  the  OCS  so  that  aervice  may  be  provided  without 
discrimination  and  that  the  Commission's  goals 
under  Order  No.  500  may  be  achieved. 


These  rehearing  requests  do  not  raise 
any  issues  that  were  not  considered  by 
the  Commission  in  Order  No.  509,  and, 
for  the  reasons  stated  in  that  order,  the 
Commission  denies  rehearing.**  Nothing 
in  Order  No.  509  alters  in  any  way  the 
treatment  of  casinghead  gas  or  the  take- 
or-pay  crediting  mechanism  as  that 
treatment  was  determined  in  Order  No. 
500.  Order  No.  500  is  an  interim  rule  that 
is  currendy  pending  before  the 
Commission.  The  issues  raised  by  the 
producers  in  this  docket  are  pending  in 
the  Order  No.  500  docket  and  will  be 
addressed  in  a  subsequent  order  in  that 
docket 

M.  Offshore  California  Pipelines. 

Pacific  Interstate  Offshore  Company 
(PIOC)  and  Pacific  Offshore  Pipeline 
Company  (POPCO)  request  exemption 
or  waiver  fitim,  or  rehearing  of.  Order 
No.  509.  POPCO  and  PIOC  are  both 
offshore  California  pipelines,  each  eight 
miles  long.  Both  have  a  single  source  of 
gas  and  a  single  customer  to  whom  all  of 
its  gas  is  delivered.  Southern  California 
Gas  Company.  There  are  no  other 
potential  supplies  in  their  vicinity,  and 
they  do  not  interconnect  with  any 
lateral  lines,  trunklines  or  multiple 
producing  fields.** 

POPCO  and  PIOC  argue  that  Order 
No.  509  addresses  problems  and 
conditions  applicable  to  the  Gulf  of 
Mexico  but  not  to  California,  and  that  as 
a  practical  matter  they  are  part  of  the 
intrastate  California  market  They 
contend  that  the  costs  associated  with 
complying  with  Order  No.  509  will  be 
substantial,^*  and  that  if  no  party  has  or 
will  use  such  transportation  existing 
customers  or  shareholders  will  pdy  the 
costs  of  the  tariff  filings  for  no  apparent 
reason  or  benefit 

POPCO  is  a  project-financed  pipeline 
that  provides  service  under  a  cost-of- 
service  tariff.  POPCO  requests  that  the 
Commission  exempt  it  from  Order  No. 
509  under  section  5(0(2)  of  the 
OCSLA,'"  asserting  that  it  qualifies  for 
exemption  as  a  pipeline  that  feeds  into  a 
facility  where  gas  is  first  processed. 

The  Commission  denies  the  requests 
for  waiver  and  exemption.  Both 
pipelines  own  and  operate  facilities  on 


*■  See.  Order  No.  SOS.  S3  FR  at  SaSSS,  m  FERC 
Stats,  a  Regs,  at  SI,  280-29a 

••  See  PIOC  at  S:  POPCO  at  a 

'*  POPOC  and  PIOC  each  estimate  the  co«t  of 
preparing  and  filing  the  tariff  at  1100,000 

*>  Section  5  (f)(2)  of  the  OCSLA  sUte*  that  "the 
Federal  Energy  Regulatory  CommiuioD  may,  by 
order  or  regulation,  exempt  £rom  any  or  all  of  the 
requirement*  of  paragraph  (1)  {the  open  acce** 
provision]  of  this  subsection  any  pipeline  or  class  of 
pipelines  which  feeds  into  a  facility  where  oil  and 
gas  are  first  collected  or  a  facility  where  oil  and  gas 
are  first  separated,  dehydrated,  or  otherwise 
processed"  43  U.S.C  1334(f)(2)  (19B2). 


the  OCS,  transport  gas  in  interstate 
commerce,  and  are  subject  to  the 
Commission's  jurisdiction  under  both 
tiie  NGA  and  die  OCSLA.  Under  the 
facts  presented  by  both  PIOC  and 
POPCO,  their  sole  customer  will  not 
suffer  any  disruption  in  service  as  a 
result  of  complying  with  Order  No.  500. 
While  both  pipelines  will  have  to  incur 
certain  regulatory  expenses  to  comply 
with  Order  No.  509,  those  expenditures 
don't  justify  the  relief  sought  If  the  facta 
and  circumstances  change  in  the  future, 
such  that  gas  supplies  in  the  vicinity  of 
POPCO  and  PIOC  become  available  to 
other  shippers,  the  blanket  certificates 
will  assure  that  potential  shippers  have 
nondiscriminatory  access  to  capacity. 
PICO  and  POPCO  may,  if  they  *vi8h,  file 
a  statement  explaining  why  their  current 
rates  are  not  unjust  unreasonable  or 
unduly  discriminatory.  If  no  service  is 
performed  under  the  blanket  certificate, 
the  tariff  provisions  filed  to  implement  it 
will  not  cause  any  alteration  in  the 
economic  relationship  of  the  parties 
other  than  the  one-time  expense  of 
preparing  and  filing  them. 

N.  Effective  Dates 

Sea  Robin  seeks  clarification 
regarding  when  the  blanket  certificates 
issued  in  Order  No.  509  take  effect  if  the 
OCS  pipeline  already  has  rates  on  file 
that  conform  to  Part  284.^*  Sea  Robin 
believes  the  effective  date  of  the 
certificates  is  April  1, 1989.  The  rule 
adopted  in  Order  No.  509  becomes 
effective  on  February  17, 1989.  Pursuant 
to  §  284.303,  on  or  after  that  date  the 
certificate  is  in  effect  as  soon  as  the 
OCS  pipeline  has  in  effect  rates  that 
comply  with  S  284.305.  The  latest  date  at 
which  that  can  occur"  is  Appril  1. 1969. 
but  it  could  well  occur  eariier  for 
particular  pipelines. 

In  this  regard  Transco  seeks 
clarification  regarding  which  OCS 
pipelines  must  file  tariffs  to  implement 
their  blanket  certificates.  Transco  notes 
that  will  the  preamble  to  Order  No.  509 
states  that  every  OCS  pipeline  will  have 
to  file  tariffs  to  implement  the  blanket 
certificates  issued  by  the  final  rule,  the 
regulations  only  require  those  OCS 
pipelines  that  don't  have  transportation 
rate  schedules  on  file  that  conform  to 
Part  284  to  file  conforming  rates 
schedules.''*  Transco  seeks  clarification 
that  OCS  pipelines  that  are  already 
open  access  (both  onshore  and  offshore) 


^'  Sea  Robin's  rehearing  request  at  S 

^'  Note  that  |  284.303  proiides  for  the  certificate 

to  go  into  effect  if  rates  filed  pursuant  to 

I  2S4.30S(b)  are  suspended. 
^*  See  18  CFR  2»4.306(b)  (1988). 
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do  not  need  to  Rle  tariffs  under  the 
regulatitnt. 

OCS  pipelines  who  currently  have 
Part  284  rates  in  efiiect  will  probably 
need  to  file  certain  additions  or 
amendments  to  their  tariffs,  and  should 
carefully  review  the  regulations  adopted 
in  Order  No.  509  on  that  subject, 
particularly  |  284.305.  See,  for  instance, 
S  284.305(e),  which  requires  tariff 
provisions  setting  forth  the  method  by 
which  firm  transportation  capacity  will 
be  reallocated  under  8284.304(c)  in  the 
event  that  two  or  more  shippers  seek  to 
obtain  the  firm  capacity  that  one  or 
more  shippers  offer  to  relinquish. 

ANR.  Tennessee,  AGD,  Enron  and  the 
Indicated  Producers,  request  that  the 
Commission  postpone  the  effectiveness 
of  Order  No.  509.**  ANR.  AGD  and 
Tennessee  suggest  that  the  G)mmission 
postpone  the  effective  date  of  Order  No. 
509  until  after  it  issues  the  older  on 
rehearing.  Those  requests  have  been 
rendered  moot  by  this  order. 

AGO  asks  that  the  Commission 
publish  a  new  notice  of  proposed 
rulemaking  that  includes  the  elonents 
set  forth  in  Order  No.  500.  AGO's 
request  is  based  on  its  belief  that  there 
were  fundamental  changes  from  the 
NOPR.  and  that  there  was  an  absence  of 
a  meaningful  opportunity  to  comment  on 
the  salient  featuies  of  Otdet  No.  509 
before  its  issuance.  The  Commission 
denies  AGO's  request  The  "salient 
features"  of  Order  No.  509  were 
contained  in  the  proposed  rule.  i.e..  the 
imposition  of  Part  284.  &ibpart  G 
blanket  certificates  on  all  OCS  pipelines 
and  rates  that  must  be  in  conformance 
with  Part  284.**  The  elimination  of  the 
proposed  pro  rata  requirements  in  the 
final  rule,  and  the  substitution  of  the 
open  season  and  voluntary  reallocation 
proviaions  in  lieu  thereot  are  both  the 
product  of  the  Commission's  careful 
consideration  of  the  comments  that 
were  filed  in  this  proceeding,  and  were 
in  response  to  those  comments. 

Enron  asks  that  the  commencement  of 
the  open  season  for  firm  capacity  be 
postponed  until  June  1, 1989.  Enron 
states  that  the  March  1, 1960  deadline 
does  not  provide  enough  time  to  set  up 
the  administrative  mechanisms 
necessary  to  conduct  the  open  season  in 
an  efficient  and  orderly  manner.  Enron 
asserts  that  this  is  particularly  true  for 
those  pipelines  that  did  not  previously 
operate  on  an  open  access  basis 
offshore.  Finally,  Enron  suggests  that  the 
March  1. 1989  deadline  is  also 


**  Sta  ANR'a  utiMilig  wquwt  at  IS;  TaMMtaee'i 
nhtirti  fig— It  at  XI:  AGO**  raiiMriiig  laquMt  at 
11:  and  Eona'a  rafcaahin  raqnaat  at  la 

'•  Slav  NOnt.  tV  PERC  Slata  ft  Hi«i.  1  a2.«as  at 

3zao9-2ns. 


inadequate  from  a  shipper's  perspective 
because  it  leaves  little  time  to  line  up 
necessary  gas  supplies  and  markets. 

Enron's  request  is  denied.  Order  No. 
509  was  issued  on  December  9, 1988. 
Enron  has  had  ample  opportunity  to  set 
up  the  relatively  simple  mechanisms 
necessary  to  conduct  the  open  seasons; 
basically,  those  mechanisms  consist  of 
commimicating  with  its  customers  and 
potential  customers.  The  potential 
shippers  also  have  had  adequate 
opportunity  to  formulate  their  plans. 

The  Indicated  Producers  express 
concern  that  prospective  shippers  will 
not  have  sufficient  information  to 
request  capacity  in  an  open  season 
imless  the  open  season  is  delayed: 

Becauae  of  the  timing  of  the  exclusive  open 
season,  prospective  firm  shippers  may  be 
compelled  to  decide  whether  to  request  firm 
capacity  on  pipelines  Aat  do  not  have 
existing  applicable  tariffs  without  knowing 
how  much  that  capacity  will  ultimately  coat 
Thus,  it  will  be  difficult  for  potential  shippers 
and  purchasers  of  OCS  gss  to  evaluate 
sources  of  supply  and  alternate 
transportation  routes. 

In  addition,  tlie  total  firm  capacity 
available  on  OCS  pipelines  for  the  winter 
heating  season  beginning  October  1969  will 
not  be  known  until  September  of  that  year,  at 
the  condiuion  of  the  offshore  pipeline 
caostmction  season.  If  imcommitted  and 
voluntarily  relinquished  capacity  is  to  be 
reallocatad  in  an  open  season  after  the  OCS 
pipelines  begin  operating  under  their  blanket 
certificates,  that  reaUocation  should  take 
place  in  September  1989,  when  the  total  firm 
capacity  available  to  shippers  is  Imown. 

The  rule  requires  that  the  open 
seasons  for  firm  and  intermiptible 
service  be  commenced  no  later  than 
March  1, 1989,  to  be  completed  during 
March.**  The  rates  must  be  filed  by 
March  1, 1989,  to  be  effective  no  later 
than  April  1, 1989.**  Thus,  at  the  open 
seasons  potential  shippers  may  or  may 
not  know  what  rates  are  or  will  be 
effective,  but  they  will  clearly  know 
what  rates  have  been  filed.  Moreover, 
both  the  pipeline  and  the  shippers  will 
know  whist  capacity  current^  exists  and 
what  capacity  is  planned  for 
construction  during  the  simimer. 

To  be  sure,  potential  shippers  might 
(or  mi|^t  not)  have  somewhat  more 
information  with  respect  to  a  particular 
pipeline's  rates  and  capacity  iif  the  open 
seasons  are  delayed  tmtil  September  of 
1989,  just  as  they  ndght  (or  might  not) 
have  yet  more  information  if  the  open 
seasons  are  delayed  tmtil  December,  or 
until  1990.  But  on  the  odier  hand,  delay 
in  holding  the  open  seasons  may  deprive 
other  shippers  of  an  opportiuity  to 
obtain  capacity  that  they  currently  need 


and  want.  Information  is  relative,  and 
no  particular  point  in  time  is  perfect  for 
everyone.  On  balance,  we  believe  that 
the  potential  harm  inherent  in  delaying 
the  reallocation  of  capacity  for  those 
who  seek  such  reallocation  outwei^s 
the  potential  benefit  to  be  gained  by 
delaying  the  open  seasons. 

In  this  regard,  the  open  seasons  do  not 
constitute  a  one-time  cataclysmic 
reallocation  of  capacity  that  will  be 
locked  in  concrete  forever  after.  On  the 
contrary,  the  open  seasons  are  merely  a 
starting  point  for  pipelines  and  shippers 
to  gain  information  on  who  needs  and 
wants  capacity,  and  on  what  capacity  is 
available.  Thereafter,  mechanisms  tvill 
be  in  place  for  orderly,  voluntary, 
nondiscriminatory  reallocations  of 
capacity  as  individual  shippers' 
drctmistances  change  over  time.**  We 
prefer  to  start  that  process  now  rather 
than  later. 

However,  we  agree  that  a  one  month 
extension  for  the  open  seasons  would 
provide  potential  shippers  an 
opportunity  to  better  fonnulate  their 
plans  after  the  rates  have  been  filed  and 
before  the  open  seasons  take  place. 
Accordingly,  we  are  amending  §  284.304 
(a)  and  (b)  to  change  the  commencement 
dates  for  ^e  open  seasons  from  March 
1. 1989  to  April  1, 1989. 

We  do  not  adopt  the  Independent 
Producers'  stiggestion  of  prescribing 
periodic  open  seasons  for  firm 
bvnsportation.**  Section  284J04(c) 
provides  a  mechanism  for  reallocating 
firm  capacity  as  soon  as  sudi  capacity 
becomes  available,  and  it  also  provides 
a  mechanism  by  whidi  potential 
shippers  can  take  the  initiative  of 
ascertaining  whether  it  is  available.  We 
believe  this  flexible  approach  would  be 
more  responsive  to  changing  market 
conditions  than  holding  open  seasons  at 
rigidly  fixed  intervals. 

O.  Sectkm  M3  of  the  OCSLA. 

Section  603  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(OCSLA)  required  the  Commission  to 
issue  a  statement  of  policy  to  carry  out 
the  purpose  of  the  section,  which  was  to: 

Encourage  expanded  participation  by  local 
distribution  companies  in  acquisition  of 
leases  and  development  of  natural  gas 
resources  on  the  Outer  Continental  Shelf  by 
facilitating  the  traiuportation  in  interstate 
commerce  of  natural  gas,  which  is  produced 
from  a  lease  located  on  tlw  Outer  Continental 
Shelf  and  owned,  in  whole  or  in  part  by  a 
local  distribution  company,  from  such  lease 
to  the  aervica  area  of  such  local  distribution 
company.** 


"  IS  C7R  2S«JOI(a).  ZMJtOtfb]  (1988). 
"  IS  CFR  2S4J0S(b)  (1S88). 


*•  Sm.  •«.  IB  OH  2SC30«(c)  (IBSB). 
**  indicatad  noJuoan'  raqoaal  for  lehaaring  at 
11-14. 
•■  43  U.S.C  1882  (1982). 
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The  Commission  issued  a  statement  of 
poUcy  in  1980  (Order  No.  92).*» 

AGD  asks  the  Commission  to  clarify 
that  Order  No.  509  does  not  imdermine 
section  803  of  the  OCSLA  or  the 
Commission's  regulations  promulgated 
in  Order  No.  92.**  AGD  argues  that 
because  Congress  directed  the 
Commission  to  issue  a  policy  statement 
it  must  have  intended  to  limit  the 
nondiscrimination  provisions  of  the 
OCSLA  hicluding  section  5(f)(1)(A). 
AGD  further  asserts  that  whatever 
regulations  the  Commission  may 
implement  to  enforce  the 
nondiscrimination  provisions  of  the 
OCSLA,  they  must  defer  to  section  603 
of  the  OCSLA  and  Order  No.  92. 

The  Commission  does  not  agree.  First 
as  stated  in  the  final  nde,  the  goals  of 
section  603  and  Order  No.  92  are 
furthered  by  the  requirements  of  Order 
No.  509.  The  blanket  certificates  issued 
by  Order  No.  509  will  provide  local 
distribution  companies  (LDCs) 
significant  opportunities  to  obtain 
transportation  of  their  gas. 

Second,  the  main  thnist  of  the 
Commission's  implementation  of  section 
603  of  the  OCSLA  is  contained  in 
S  284.243  of  the  Commission's 
regulations,  which  provides  as  follows: 

Section  284^43    Statement  of  policy. 

Interstate  pipelinea.  Any  interstate 

Cipeline,  or  eligible  distributor  acting  on 
ehalf  of  an  interstate  pipeline,  may  file  an 
application  imder  {  284.244  for  covered 
transportation  imder  eitlier  section  7(c)  of  the 
Natural  C^as  Act  or  section  311(a)(1)  of  the 
Natural  Gas  Policy  Act  (NGPA).  The 
Commission  will  consider  such  applications 
on  a  priority  basis.** 

However,  Order  No.  509  eliminates  the 
requirement  for  OCS  pipeUnes  to  file 
"applications"  for  authorization  to 
provide  transportation  service  for  LDCs 
on  the  OCS;  ttiey  have  the  authorization 
imder  the  blanket  certificates  and  are 
obligated  by  those  certificates  to 
provide  nondiscriminatory 
transportation  of  OCS  gas  for  all 
shippers,  including  LDCs.  Also,  Order 
No.  509  eliminates  the  requirement  that 
gas  be  produced  fiom  OCS  leases  in 
whole  or  in  part  by  the  LDC  and  used 
for  system  supply. 

Finally,  as  a  general  matter, 
statements  of  policy  usually  do  not  have 
the  force  and  effect  of  law,  while  agency 
regidations  do.  Therefore,  even  if  C^er 
No.  509  and  the  regulations  thereimder 


did  not  further  the  purpose  of  section 
603  (which  they  do),  the  Commission 
would  not  agree  with  AGD  that  the 
regulations  promulgated  in  Order  No. 
509  "must  defer  to"  the  regidations 
promulgated  in  Order  No.  92. 

For  the  reasons  discussed  above,  all 
requests  for  rehearing  that  are  not 
specifically  granted  are  denied. 

list  of  Subjecto  in  18  CFR  Part  284 

Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  284,  Chapter  L 
Title  18  Code  of  Federal  Regulations  as 
set  forth  below. 

By  the  Commission.  Commissioner 
Trabandt  concurred  with  a  separate 
Statement  attached. 
Lois  D.  Cashell. 
Secretary. 

PART  284-CERTAIN  SALES  AND 
TRANSPORATION  OF  NATURAL  QAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

1.  The  authority  citation  for  Part  284 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act  15  U.&C  717- 
TlTw  (1962),  as  amended:  Natural  Ckts  Policy 
Act  of  1978, 15  U.S.C.  3301-3432  (1982):  Outer 
Continental  Shelf  Lands  Act  of  1953. 43 
U.S.C  1331-1356  (1982)  as  amended 
Department  of  Energy  Organization  Act  42 
U.S.C  7101-7352  (1962);  E.0. 12008.  3  CFR 
1978  Comp.,  p.  142. 

2.  In  S  284.302.  paragraph  (b)  is  revised 
to  read  as  follows: 

{284.302    DeflnMons. 


■■  Statamant  of  Policy  on  Dlstributioii  AcceM  to 
Outer  Continental  Shelf  Gas.  Order  No.  02, 45  PR 
4B.247  Only  24. 1080):  FERC  SUtt.  ft  Reg*. 
(Reguladoiu  Preamble!  1077-1081]  1 3ai73  (]uly  15. 
1080). 

**  ACD'«  rehearing  request  at  &~ 

•«  18  CFR  284.243  (1088). 


(b)  "OCS  pipeline"  means  an 
interstate  natural  gas  pipeline  that  holds 
a  certificate  under  section  7  of  the  NGA 
authorizing  the  construction  and 
operation  of  facilities  on  the  OCS,  and 
includes  all  of  the  OCS  pipeline's 
facilities  that  fall  within  the  scope  of  the 
Commission's  jurisdiction  luider  section 
7  of  tiie  NGA  to  the  full  extent  that  such 
facilities  are  used  or  necessary  to 
transport  natural  gas  on  or  across  the 
OCS  between: 

(1)  Any  locations  on  the  OCS  (if  the 
pipeline  does  not  have  an 
interconnection  off  the  OCS],  or 

(2)  The  OCS  and  the  first  point  of 
interconnection  on  the  shoreward  side 
of  the  OCS  where  the  pipeline  delivers 
or  receives  natural  gas  to  or  from  either 

(1)  A  natural  gas  conditioning  or 

processing  facility,  or 
(ii)  Another  pipeline,  or 
(iii)  A  distributor  or  end  user  of 

natural  gas. 


3.  In  §  284.304.  paragraphs  (a)  in  the 
introductory  text  and  (b)(1),  the  words 
"March  1, 1989"  are  removed  and  the 
words  "April  1. 1989"  are  inserted  in 
their  place  and  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

S284J04    Alocation  Of  firm  and 
intamiptMa  capactty  on  the  OCS. 

(a)  Open  season  for  firm 
transportation.  *  *  * 

(4](i]  Except  as  provided  in  paragraph 
(a)(4)(iv)  below,  if  the  requests  for  firm 
capacity  exceed  the  firm  capacity  that  is 
available,  the  OCS  pipeline  must 
allocate  to  each  requesting  shipper  a  pro 
rata  share  of  the  available  firm  capacity. 

(ii)  If  the  available  firm  capacity 
exceeds  the  requests  for  such  capacity, 
and  if  the  available  firm  capacity 
includes  capacity  that  one  or  more 
existing  shippers  wants  to  relinquish, 
each  shipper  relinquishing  capacity 
must  be  allowed  to  satisfy  the  requests 
for  firm  capacity  on  a  pro  rata  basis.  To 
the  extent  that  the  OCS  pipeline  itself 
has  imcommitted  firm  capacity 
available,  it  may  assign  that 
uncommitted  capacity  to  the  new 
shipper(8)  before  reallocating  the 
capacity  of  existing  shippers. 

(iii)  In  reallocating  firm  capacity 
under  paragraphs  (a)(4)(i)  or  (a)(4)(ii), 
the  DCS  pipeline  must  take  into  accoimi 
the  capacity  available  at  the  particular 
receipt  and  delivery  points  specified  by 
both  shippers  requesting  firm  capacity 
and  the  shipjjers  voluntarily 
relinquishing  firm  capacity. 

(iv)  If  an  OCS  pi]>eline  already  has  a 
list  of  potential  shippers  who  want  firm 
capacity,  and  if  that  list  was  compiled  in 
a  nondiscriminatory  maimer  pursuant  to 
the  conditions  of  an  order  issuing  a  Part 
284  blanket  certificate  or  pursuant  to  the 
provisions  of  a  tariff  filed  to  implement 
Part  284  requirements,  the  pipeline  shall 
accord  priority  to  those  potential  firm 
shippers  at  the  open  season. 
*         •         •        «         • 

4.  In  S  284.305,  paragraph  (f)  is 
removed  and  paragraphs  (a)  and  |C]{2) 
are  revised  to  read  as  follows: 


{2S4.30S    Tr 

(a)  Except  to  the  extent  authorized  by 
paragraph  (d)(2),  the  transportation  rate 
for  transportaton  of  gas  on  the  OCS  by 
an  OCS  pipeline  must  be  the  rate  in  a 
transportation  rate  schedule  on  file  with 
the  Commission  that  conforms  to 
§  284.7.  and  to  eitiier  $  284.8(d]  for  firm 
service  or  to  S  284.9(d)  for  interrupUble 
service. 
*        •        •        *        • 

(d)  *  •  • 

(2)  An  OCS  pipeline  may  continue  to 
use  its  current  rates  to  perform 


8314  Federal  Register  /  Vol.  54,  No.  38  /  Tuesday.  February  28.  1989  /  Rules  and  Regulations 


traiuportation  pursuant  to  certificates 
other  than  Part  284  blanket 
tranxportation  certificates.  An  OCS 
pipelLie  that  electa  to  use  its  current 
rates  for  that  transportation  after  April 
1, 1989,  must  file,  no  later  than  March  1, 
1989,  a  notification  to  that  effect  plus  a 
statement  explaining  why  it  believes 
that  continued  use  of  those  rates  would 
not  be  unjust,  unreasonable,  or  unduly 
discriminatory  in  light  of  activities  it 
performs  under  the  blanket  certificate 
issued  by  |  284.303(a)  and  the  rates  filed 
to  implement  that  certificate. 

TRABANDT.  Commissiontr,  concurrina: 

I  concur  in  tliia  Order  on  Rehearing  with 
■everal  rr«ervati<ma.  I  invite  the  attention  of 
interested  parties  to  my  Concurring  Oplnioa 
issued  with  Order  Na  800,  the  Final  Rule  in 
tlete  dockeU  ( 45  FERC 1  Sl.SOS).  Each  of  my 
reservations  is  dlscnsied  in  mors  detail  in  the 
earlier  opinion. 

First,  I  would  have  prafened  strongly  to 
grant  rehearing  as  sought  by  the  Indicated 
Producers  and  others  on  the  issues  of  (1)  a 
priority  for  casinghead  gas,  (2)  application  of 
the  Oder  Na  900  take-or-pay  crediting 
mechanism,  and  (3)  the  definition  of  an  OCS 
pipeline  to  include  esaured  access  to 
nondiscriminatory  transportaUon  ashore.  The 
rehearing  petitions  added  additional, 
persuasive  aigumentatian  to  tlie  concerns 
expressed  in  my  earlier  opinion  in  support  of 
granting  rehearing.  Consequently,  the 
Commission  should  hsve  more  adequately 
responded  to  thoee  issoes. 

Second.  I  would  have  deferred  tiie 
initiation  of  the  open  seesons  for  capacity 
allocation  from  April  1, 1880,  lot  at  least  one 
month,  if  not  longer,  as  sooght  by  the 
Indicated  Producers.  I  am  pleased  that  the 
Commission  agreed  to  a  one  month  delay. 
But,  I  still  do  not  believe  that  potential 
shippers  will  have  adequate  Information 
about  rates  on  which  to  base  their 
nomlnatiaas.  It  is  difficult  to  cooclude  that 
the  rate  cases  for  all  OCS  pipelines, 
particularly  thoee  filing  to  continue  existing 
rates  under  the  new  procaduies  in  this  ordv, 
will  be  completed  by  April  when  shippers 
must  make  their  nominationa.  There  also 
does  not  appear  to  be  any  demonstrable 
disadvantage  to  a  further,  modest  delay  to 
better  ensure  a  OMira  orderly  process,  while 
still  having  the  new  system  In  place  and 
operational  by  the  winter  boating  season  of 
tsee-iooa 

Third,  I  would  have  prefeiied  to  expressly 
grant  the  requests  for  rahearing  of  Texas 
Eastern  and  Tennessee  with  r^ard  to  the 
open  season  for  intairuptibla  transportation 
(sUp  opinion  at  37-30).  Tennessee  and  Texas 
Eastern  did  not  "misread"  Order  No.  80B,  as 
the  order  concludes.  As  my  earUer  concurring 
opinion  demonstrated  beyond  any  reasonable 
doubt  (pagee  8  and  8  of  the  opinion),  the 
priority  to  be  atfoidsd  exiadng  shippers  was 
subordinated  In  Order  No.  SOO  to  a 
requirement  in  the  regulations  (sec 
284.304(b))  that  such  shippers  pay 
transportation  rates"  no  lower  than  the  rates 
peid  or  to  be  paid  by  otlier  intenuptible 
shippers."  Footnote  M  of  that  order  makes 


the  intended  result  quite  clear.  The 
"clarification''  hare  at  page  38  to  intended  to 
resolve  the  matter,  as  I  was  aasnred  by  the 
staff  at  the  February  IS.  1888.  Commission 
meeting,  but  without  directly  granting 
rehearing.  I  strongly  support  me  restut  of  that 
darlficatioo,  and  it  should  now  be 
abundantly  clear  that  extoting  shippers  have 
an  unsubordinated  and  unconditional  right  to 
a  priority.  Consequently,  despite  the  relative 
technicality  as  to  whether  Tennessee  and 
Texas  Eastern  misread  Order  No.  508  and, 
thereby,  clarification  or  rehearing  to  most 
appropriate,  the  regulatory  result  to 
unambiguously  deai^-extoting  shippers  must 
be  given  priority  in  the  open  season  for 
intemiptible  transportation. 

FinaDy,  I  questioned  seriously  the  rationale 
and  justification  supporting  Order  No.  509 
and  its  mandatory  imposition  of  Order  No. 
430  blanket  certificates  on  all  jurisdictional 
OCS  pipelines  for  the  reasons  discussed  in 
my  earlier  opinion.  I  also  expressed  deep 
concern  about  the  potential  for  diaruption  in 
OCS  pipeline  transportation  services  under 
the  implementation  procedures  of  the  Final 
Rule.  The  rehearing  petitions  and  the 
adjustments  in  the  instant  order  have 
addressed  those  questions  and  concerns  to 
some  extent  On  belanoe,  tiierefbre,  I  am 
prepared  to  support  thto  Order  on  Rdiearing 
despite  some  lingering  questions  and 
concerns  about  tiiose  issues,  as  well  as  the 
aforementioned  reservations.  In  all 
likelihood,  e  reviewing  U.&  Clrcnit  Court  of 
Appeato  ultimately  wUI  determine  the  legality 
of  the  mandatory  imposition  of  the  blanket 
certificates  and  the  form  of  tlie  certificates.  In 
\ht  meantime,  hopefully,  mandatory  open 
access  transportation  services  wiU  be 
implemented  across  sU  jurisdictional  OCS 
pipelines  thto  spring  with  no  interruption  of 
existing  services  and  minimiim  disnqition  of 
OCS  production  activities  in  the  months 


For  these  reasons,  I  concur. 
Charies  A  Trsbandt, 
Commiuioner. 

[FR  Doc  80-4557  Filed  2-27-88;  &45  am] 
tsrir-eva 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FooQ  MM  DniQ  AdiMnHlfMtfon 

21 CFR  Parts 

ueiagBOQiia  wi  Auinoniy  ana 
Organtaation;  Cantar  for  Otologies 
Evaluation  and  Raaaardi  and 
for  Drug  EvahjaHon  and 
aL 

AOIMCV:  Food  and  Drug  Administration, 
ACTWN:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  functions  performed  by  the 
Center  for  Biologies  Evahiation  and 
Research  (CDER).  the  Center  for  Drug 


Evaluation  and  Research  (CDER),  the 
Center  for  Devices  and  Radiological 
Health  (CDRH).  and  regional  offices. 
This  amendment  updates  the  titles  of  the 
delegates  to  conform  to  new 
organizational  structures.  The 
amendment  also  updates  the  delegation 
regarding  approval  of  new  drug 
applications  and  their  supplements  and 
removes  the  obsolete  delegation 
regarding  bioequivalency  requirements. 

EFncnvi  DATE  February  28, 1969. 

FOR  FtmTHER  WWWMATIOW  CONTACT: 
Melissa  M.  Moncavage.  Office  of 
Management  and  Operations  (HFA- 
340),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20657, 
301-443-1876. 

SU^PLEMINTAIIY  MTORMATMN:  The 
Center  for  Drugs  andBiologica  was 
reorganized  into  CBER  and  CDER.  The 
center  level  structure  was  approved  by 
the  Secretary  of  Health  and  Human 
Services  and  published  in  the  Fedetal 
Register  of  October  IS.  1987  (52  FR 
38275).  The  office  level  structure  waa 
approved  by  the  Assistant  Secretary  for 
Health  and  published  March  18. 1988  (53 
FR  8978).  When  the  functional 
statements  for  CBER  and  CDER  were 
published  on  October  15, 1987  and 
March  18 1968,  a  continuing  delegation 
of  authority  waa  included  in  the 
reorganization  to  permit  CBER  and 
CDER  officials  to  continue  normal 
operations  until  the  centers' 
substructures  were  finalized.  Most  of  the 
authorities  delegated  to  the  center 
officials  are  amended  in  this  document 
to  reflect  new  tities  and  organizational 
placement  under  the  new  organizations. 

This  doounent  revises  the  delegations 
of  antiiority  contained  in  21  CFR  Part  5 
relating  to  the  fimctions  assigned  to 
CBER  and  CDER.  The  affected  sections 
are  the  following: 

Section  ^22  Certification  of  true 
copies  and  use  ofD^MUiment  seal  (21 
CFR  5.22);  t  5.23  Disclosure  of  officio] 
records  (21  CFR  B.23);  S  5.25  AeseorcA. 
investigation,  and  testing  programs  and 
health  information  and  health 
promotion  programs  (21  CFR  5.25):  i  5.28 
Service  fellowships  (21  CFR  5.26):  1 5.30 
Hearings  (21  CFR  5.30);  1 5.31  Petitions 
under  Part  10  (21  CFR  5.31);  {  5.37 
Issuance  of  reports  of  minor  violations 
(21  CFR 5,37):  i  SMExportof 
unapproved  drugs  (21  CFR  5.44);  1 545 
Imports  and  exports  (21  CFR  5.45);  |  5.47 
Detention  of  adulterated  or  misbranded 
medical  devices  (21  CFR  5.47);  {  5.49 
Authorization  to  use  alternative 
evidence  for  (^termination  of  the 
effectiveness  of  medical  devices  (21 
CFR  5.49);  S  5.50  Notification  to 
petitioners  of  determinations  made  on 
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petitions  for  reclassification  of  medical 
devices  (21  CFR  5.50):  S  b^  Notification 
to  sponsors  of  deficiencies  in  petitions 
for  reclassification  of  medical  devices 
(21  CFR  5.52):  S  5.53  Approval 
disapproval,  or  withdrawal  of  approval 
of  product  development  protocols  and 
applications  forpremarket  approval  for 
medical  devices  (21  CFR  5.53):  §  5.54 
Determinations  that  medical  devices 
present  unreasonable  risk  of  substantial 
harm  (21  CFR  5.54);  {  5.55  Orders  to 
repair  or  replace,  or  make  refunds  for, 
medical  devices  (21  CFR  5.55);  §  5.58 
Orphan  products  (21  CFR  5.58):  S  5.59 
Approval,  disapproval,  or  withdrawal  of 
approval  of  applications  for 
investigational  device  exemptions  (21 
CFR  5.59):  i  5.67  Issuance  of  notices  of 
opportunity  for  a  hearing  on  proposals 
for  denial  of  approval  of  applications 
for  licenses  or  revocation  of  licenses 
and  certain  notices  of  revocation  of 
licenses  (21  CFR  5.67);  §  5.68  Issuance 
and  revocation  of  licenses  for  the 
propagation  or  manufacture  and 
preparation  of  biological  products  (21 
CFR  5.68);  {  5.69  Notification  of  release 
for  distribution  of  biological  pixniucts 
(21  CFR  5.68):  S  5.70  Issuance  of  notice 
implementing  the  provisions  of  the  Drug 
Amendments  of  1962  (21  CFR  5.70); 
S  5.71  Termination  of  exemptions  fi)r 
new  drugs  for  investigational  use  in 
human  beings  and  in  animals  (21  CFR 
5.71);  S  5.73  Certification  of  insulin  (21 
CFR  5.73);  i  5.74  Issuance,  amendment, 
or  repeal  of  regulations  pertaining  to 
drugs  containing  insulin  (21  CFR  5.74); 
S  5.75  Designation  of  official  master  and 
working  standards  for  antibiotic  drugs 
(21  CFR  6.75):  §  5.76  Certification  of 
antibiotic  drugs  (21  CFR  5.76);  §  5.78 
Issuance,  amendment,  or  repeal  of 
regulations  pertaining  to  antibiotic 
drugs  (21  CFR  5.78):  S  5.80  Approval  of 
new  drug  applications  and  their 
supplements  (21  CFR  5.80):  i  5.82 
Issuance  of  notices  relating -to  proposals 
to  refuse  approval  or  to  withdraw 
approval  of  new  drug  applications  and 
their  supplements  (21  CFR  5.82):  S  5.94 
Extensions  or  stays  of  effective  dates 
for  compliance  with  certain  labeling 
requirements  for  human  prescription 
drugs  [n  CFR  BM). 

In  addition,  FDA  is  rhnnging  tities  in 
the  sections  listed  above  becauae  of 
other  reorganizations.  In  ({  5.22  and 
5.28,  FDA  is  changing  the  Director, 
Office  of  Management  and  ^stems. 
Center  for  Devices  and  Radiological 
Healtii  (CDRH),  to  Uie  Director,  Office  of 
Management  Services,  CDRH,  to 
conform  with  the  reorgcmization 
approved  by  the  Director,  Office  of 
Management,  Public  Health  Service,  and 
published  in  the  Federal  Register  of 


March  3, 1987  (52  FR  6303).  FDA  is 
changing  the  regional  organization  tities 
in  S  5.22  from  Region  n  and  Region  IV  to 
Northeast  Region  and  Southeast  Region, 
respectively,  to  conform  to  the  new£eld 
structure  approved  by  the  Assistant 
Secretary  for  Health  and  published  in 
die  Fedetal  Register  of  July  2, 1987  (52 
FR  25080). 

FDA  is  adding  the  Deputy  Director, 
National  Center  for  Toxicological 
Research  to  the  list  of  officials  in  {  S  5.25 
and  5.26  to  be  consistent  with  the  other 
centers  listed  in  the  delegation. 

FDA  is  removing  S  5.79  Issuance, 
amendment,  or  repeal  of  regulations 
establishing  bioequivalence 
requirements  for  drug  products  for 
human  use  (21  CFR  5.79)  because  the 
delegation  is  obsolete. 

Finally,  FDA  is  amending  S  5.80 
Approval  of  new  drug  applications  and 
their  supplements  (21  CFR  5.80)  to 
define  accurately  the  types  of  drugs  that 
are  not  considered  new  molecular 
entities. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized  Authority 
delegated  to  a  position  by  tide  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  5  is  amended  as 
follows: 

PART  S-OELEGATIONS  OF 
AUTHORITV  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C  504. 552;  7  U.S.C  2217; 
15  U.S.C.  638, 1451  et  seq.,  3701  et  seq^  21 
U.S.C  41  et  aaq..  61-63. 141  et  seq..  301-382. 
467f(b).  679(b).  801  et  aeq^  823(f).  1031  et  seq^ 
35  U.S.C  156;  42  U.S.C  218.  241.  242(a).  242a, 
242L  2420.  243.  282,  283.  2B3b  tiirou^  283m. 
284, 285, 300tt  et  aeq^  1395y  and  1395y  note. 
3246b(b)(3),  4831(a),  10007,  and  10008:  Federal 
Caustic  Poison  Act  (44  SUt  1406):  Federal 
Advisory  Committee  Act  (Pi^  L  82-463); 
E.0. 1148a  11921, 12591. 

2.  Section  5.22  is  amended  by  revising 
paragraphs  (a)(7)  (i)  through  (v),  by 
removing  paragraph  (a)(7)(vi),  by 
revising  paragraph  (a)(9)(ii),  by 
redesignating  paragraph  (a)(12)  as 
paragraph  (a)(13),  by  adduig  new 
paragraph  (al(12),  and  by  revising 
redesignated  paragraphs  (a)(13)(v)  and 
(a)(13)(vi)  to  read  as  follows: 


95.22    CeillWcaHon  ef  true  ccptes  and  use 
of  Dcpflftmsnt  99^ 

(a)  *  *  * 

(7)(i)  The  Director  and  Deputy 
Director,  Center  for  Biologies  Evahiation 
and  Research  (CBER). 

(ii)  The  Director,  Office  of 
Management  CBER. 

(iii)  The  Directors  and  Deputy 
Directors  of  the  Offices  of  Compliance, 
Biological  Product  Review  and  Biologies 
Research,  CBER. 

(iv)  The  Chiefs  of  the  Case 
Management  Staff  and  the  Inspections 
and  Surveillance  Staff,  Regulations  and 
Bioresearch  Monitoring  Staff,  Office  of 
Compliance,  CBER. 

(v)  The  Chief,  Biologies  Information 
Staff,  Office  of  Biological  Product 
Review,  CBER. 


(§)••• 

(ii)  The  Director.  Office  of 
Management  Services,  CDRH. 

(12)(i)  The  Director  and  Deputy 
Director,  Center  for  Drug  Evaluation  and 
Research  (CDER). 

(ii)  TTie  Directors  and  Deputy 
Directors  of  the  Offices  of  Management. 
Epidemiology  and  Biostatistics. 
Compliance.  Drug  Evaluation  L  Drug 
Evaluation  II.  Drug  Standards,  and 
Research  Resources,  CDER. 

(iii)  The  Chief.  Freedom  of 
Information  Staff  and  Freedom  of 
Information  Officers,  Office  of 
Management.  CDER. 

(iv)  The  Directors  of  the  Division  of 
Dt^  Labeling  Compliance,  Drug  Quality 
Evaluation,  and  Manufacturing  and 
Product  Quality,  Office  of  Compliance, 
CDER. 

(13)*  •  * 

(v)  The  Director.  New  Yorit 
Laboratory  Division.  Northeast  Region. 

(vi)  The  Director.  Science  Division. 
Southeast  Region. 
*        •        *        •        • 

3.  Section  5.23  is  amended  by  revising 
paragraphs  (b)  and  (e)  to  read  as 
follows: 


S5.23 


ol  eCfldal 


(b)  The  Chief.  Drug  Listing  Branch. 
Division  of  Drug  Labeling  CompUance. 
Office  of  Compliance,  Center  for  Drug 
Evaluation  and  Research  (CDER).  is 
authorized  to  sign  affidavits  regarding 
the  presence  or  absence  of  records  of 
Registration  of  Drug  Establishments. 

(e)  The  Director  and  Deputy  Director, 
Division  of  Product  Certification.  Office 
of  Biological  Product  Review,  Center  for 
Biologies  Evahiation  and  Research,  are 
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authorized  to  sign  affidavits  regarding 
the  presence  or  absence  of  records  of 
registration  of  blood  product 
establishments. 

4.  Section  5.25  is  amended  by  revising 
paragraphs  (a)(1)  and  (a)(3)  and  by 
adding  a  new  paragraph  (a)(6)  to  read  as 
follows: 


|8JS 

piuyiMns  ma  nwin  ■iiwiimuuii  wni 


(a)  •  *  • 

(1)  The  Director  and  Deputy  Director. 
National  Center  for  Toxicological 
Research. 


(3)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research. 


(6)  The  Director  and  Deputy  Director. 
Center  for  Drug  Evaluation  and 
Research. 


5.  Section  5.26  is  amended  by  revising 
the  section  heading  and  paragraphs  (b), 
(c),  and  (d),  by  redesignating  paragraph 
(g)  as  paragraph  (h),  and  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

9i20     <MfV10V  lOTOVmiipS. 

(b)  The  Director  and  Deputy  Director, 
National  Center  for  Toxicological 
Research  (NCTR),  and  the  Director. 
Office  of  Management,  NCTR. 

(c)  The  Director  and  Deptuy  Director, 
Center  for  Devices  and  Radiological 
Health  (CDRH),  and  the  Director,  Office 
of  Management  Services,  CDRH. 

(d)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  and  the  Director, 
Office  of  Mangement.  CBER. 

•        •        •        *        • 

(g)  The  Director  and  Deputy  Director, 
Center  for  Drug  Evaluation  and 
Research  (CDBl),  and  the  Director  and 
Deputy  Director,  Offf  ce  of  Management, 
CDER. 


6.  Section  5.30  is  amended  by  revising 
paragraph  (a)(2),  by  redesignating 
paragraphs  (a)(5)  through  (a)(7]  as 
paragraphs  (a)(6)  through  (a)(8),  by 
adding  new  paragraph  (a)(5),  by  revising 
paragraph  (c)(3),  by  redesignating 
paragraphs  (c)(6)  through  (c)(0)  as 
paragraphs  (c)(7]  through  (c)(10),  and  by 
adding  new  paragraph  (c)(6)  to  read  as 
follows: 

(a)  •  •  • 

(2)  The  Director  and  Deputy  Director, 
Center  for  Drug  Evaluation  and 
Research  (CDQl),  and  the  Directors  and 


Deputy  Directors  of  the  Offices  of  Drug 
Evaluation  I,  Drug  Evaluation  D.  and 
Compliance,  CDER. 

(5)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  and  the  Directors  and 
Deputy  Directors  of  the  Offices  of 
Biological  Product  Review.  Biologies 
Research,  and  Compliance.  CBER. 

•  •        •        •       * 

(c)  •  •  • 

(3)  The  Director  and  Deputy  Director. 
CDER,  and  the  Directors  and  Deputy 
Directon  of  the  Offices  of  Drug 
Evaluation  L  Drug  Evaluation  Q.  and 

Compliance. 

*  *        *       •        • 

(6)  The  Director  and  Deputy  Director. 
CBER,  and  the  Dbectors  and  Deputy 
Directors  of  the  Offices  of  Biological 
Product  Review.  Biologies  Research,  and 
Compliance.  CBER. 
***** 

7.  Section  5.31  is  amended  by  revising 
paragraphs  (a),  (b)(1).  (b)(2).  (b)(3). 
(c)(1).  (d)(1).  (d)(2).  and  (e)(3).  by  adding 
a  new  paragraph  (e)(4).  by  revising 
paragraphs  (f)(1)  through  (f)(5).  and  by 
adding  a  new  paragraph  (f)(6)  to  read  as 
follows: 

tSJI    PetMofw  under  Part  10. 

(a)  For  drugs  assigned  to  their 
organizations,  the  following  officials  are 
authorized  to  grant  or  deny  citizen 
petitions  submitted  under  8  10.30  of  this 
chapter  for  a  stay  of  an  effective  date  in 
S  201.59  of  this  chapter  for  compliance 
with  certain  labeling  requirements  for 
human  prescription  drugs. 

(1)(i)  The  Director  and  Deputy 
Director.  Center  for  Biologies  Evaluation 
and  Research  (CBER). 

(ii)  The  Directon  and  Deputy 
Directors  of  the  Offices  of  Biological 
Product  Review  and  Biologies  Research. 
CBER. 

(iii)  The  Directors  and  Deputy 
Directors  of  the  divisions  in  the  Offices 
of  Biological  Product  Review  and 
Biologies  Research.  CBER. 

(2)(i)  The  Director  and  Deputy 
Director,  Center  for  Drug  Evaluation  and 
Research  (CDER). 

(ii)  The  EKrectors  and  Deputy 
Directora  of  the  Offices  of  Drug 
Evaluation  I  and  Drug  Evaluation  n, 
CDER. 

(iii)  The  Directors  and  Deputy 
Directors  of  the  divisions  in  the  Offices 
of  Drug  Evaluation  I  and  Drug 
Evaluation  n.  CDER. 

(b)  *  •  * 

(1)  The  Director  and  Deputy  Director, 
CDER. 

(2)  The  Director  and  Deputy  Director, 
Office  of  Drug  Standards,  CDER. 


(3)  The  Director  and  Deputy  Director, 
Division  of  OTC  Drug  Evaluation.  Office 
of  Drug  Standards.  CDER. 

(c)  *  *  * 

(1)  The  Director  and  Deputy  Director. 
CDER,  and  the  Director  and  Deputy 
Director.  Office  of  Complince,  CDER. 

(d)  *  •  * 

(1)  The  Director  and  Deputy  Director. 
CDER. 

(2)  The  Director  and  Deputy  Director. 
Office  of  Drug  Standards.  CDER. 

(e)  *  *  * 

(3)  The  Director  and  Deputy  Director, 
CBER,  are  authorized  to  issue  180-day 
tentative  responses  to  citizen  petitions 
on  biological  product  mattera  under 

i  10.30(e)(2)(iii)  of  this  chapter  tiiat 
relate  to  the  assigned  functions  of  that 
Center. 

(4)  The  Director  and  Deputy  Director, 
CDER.  are  authorized  to  issue  180-day 
tentative  responses  to  citizen  petitions 
on  drug  product  matters  under 

9  10.30(e)(2)(iii)  of  this  chapter  that 
relate  to  the  assigned  functions  of  that 
Center. 

(f)(1)  The  Director  and  Deputy 
Director,  CBER,  are  authorized  to  grant 
or  deny  citizen  petitions  submitted 
tmder  S  10.30  of  this  chapter  on  drug  and 
biological  product  matters  in  program 
areas  where  they  have  been  delegated 
final  approval  authority  in  the  following 
sections  of  this  part: 

(i)  Section  5.68  Issuance  and 
revocation  of  licenses  for  the 
propagation  or  manufacture  and 
preparation  of  biological  products; 

(ii)  Section  5.69  Notification  of  release 
for  distribution  of  biological  products; 

(iii)  Section  5.71  Termination  of 
exemptions  for  new  drugs  for 
investigational  use  in  human  beings  or 
in  animals; 

(iv)  Section  5.80  Approval  of  new  drug 
applications  and  their  supplements;  and 

(v)  Section  5.82  Issuance  of  notices 
relating  to  proposals  to  refuse  approval 
or  to  withdraw  approval  of  new  drug 
applications  and  their  supplements. 

(2)  The  Director  and  Deputy  Director, 
CDER,  are  authorized  to  grant  or  deny 
citizen  petitions  submitted  under  9  10.30 
of  this  chapter  on  drug  product  matters 
in  program  areas  where  they  have  been 
delegated  final  approval  authority  in  the 
following  sections  of  this  part: 

(i)  Section  5.70  Issuance  of  notices 
implementing  the  provisions  of  the  Drug 
Amendments  of  1962  (DESI); 

(ii)  Section  5.71  Termination  of 
exemptions  for  new  drugs  for 
investigational  use  in  human  beings  or 
in  animals; 

(iii)  Section  5.73  Certification  of 
insulin; 


(iv)  Section  5.74  Issuance, 
amendment,  or  repeal  of  regulations 
pertaining  to  drugs  containing  insulin; 

(v)  Section  5.75  Designation  of  official 
master  and  working  standards  for 
antibiotic  drugs; 

(vi)  Section  5.76  Certification  of 
antibiotic  drugs; 

(vii)  Section  6.78  Issuance, 
amendment,  or  repeal  of  regulations 
pertaining  to  antibiotic  drugs; 

[vm]  Section  5.80  Approval  of  new 
drug  applications  and  their 
supplements;  and 

(ix)  Section  5.82  Issuance  of  notices 
relating  to  proposals  to  refuse  aproval 
or  to  withdraw  approval  of  new  drug 
applications  and  their  supplements. 

(3)  The  Director  and  Deputy  Director, 
Office  of  Drug  Standards,  CDER.  except 
for  those  drug  products  listed  in 

9  314.440(b)  of  this  chapter,  are 
authorized  to  issue  responses  to  citizen 
petitions  submitted  under  9  10.30  of  this 
chapter  seeking  a  determination  of  the 
suitability  of  an  abbreviated  new  drug 
application  for  a  drug  product 

(4)  The  Director  and  Deputy  Director, 
Office  of  Biological  Product  Review. 
CBER,  for  those  drug  products  listed  in 
9  314.440(b)  of  this  chapter,  are 
authorized  to  issue  responses  to  citizen 
petitions  submitted  under  9  10^  of  this 
chapter  seeking  a  determination  of  the 
suitability  of  an  abbreviated  new  drug 
application  for  a  drug  product 

(5)  For  drugs  assigned  to  their 
organization,  the  following  officials  are 
authorized  to  issue  responses  to  citizen 
petitions  submitted  under  9  10.30  of  this 
chapter  bom  sponsors  of  an 
investigational  new  drug  application 
who  request  approval  to  ship  in 
interstate  commerce,  in  accordance  with 
9  2.125(j)  of  this  chapter,  an 
investigational  new  drug  for  human  use 
containing  a  chlorofluorocarbon. 

(i)The  Director  and  Deputy  Director, 
CBER. 

(ii)  The  Director  and  Deputy  Director, 
CDER. 

(6)  The  Director  and  Deputy  Director, 
CVM,  are  authorized  to  issue  responses 
to  citizen  petitions  submitted  under 

9  10.30  of  this  chapter  bma  sponsors  of 
an  investigational  new  animal  drug 
application  who  request  approval  to 
ship  in  interstate  commerce,  in 
accordance  with  9  21.125U)  of  this 
chapter,  an  investigational  new  animal 
drug  for  animal  use  containing  a 
chlorofluorocarbon. 
*       •       •       •       • 

8.  Section  5.37  is  amended  by  revising 
paragraph  (a)(1),  by  redesignating 
paragraph  (a)(5]«s  paragraph  (a)(6),  and 
by  adding  a  new  paragraph  (a)(5)  to 
read  as  follows: 


9S.37    I 
vtoMlora. 


of  raports  of  minor 


(a)  *  *  • 

(l](i)  The  Director  and  Deputy 
Director,  Center  for  Biologies  Evaluation 
and  Research  (CBER). 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CBER. 

(5](i)  The  Director  and  Deputy 
Director,  Center  for  Drug  Evaluation  and 
Resarch  (CDER). 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CDER. 
***** 

9.  Section  5.44  is  amended  by  revising 
paragraphs  (a)(l)(i)  and  (a)(l)(ii),  by 
adding  new  paragraphs  (a)(1)(tii)  and 
(a)(l){iv),  by  revising  paragraphs  (b)(l)(i) 
through  (b)(l)(iv),  by  revising 
paragraphs  (c)(1)  and  (c)(2).  and  by 
removing  paragraph  (c)(3)  to  read  as 
follows: 

9  5.44    Export  of  unapproved  drug*. 

(a)  *  *  • 

(!)•*• 

(i)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER). 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CBER. 

(iii)  The  Director  and  Deputy  Director, 
Center  for  Drug  Evaluation  and 
Research  (CDER). 

(iv)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CDER. 

(b)*  *  * 

(1)  *  *  * 

(i)  The  Director  and  Deputy  Director, 
CBER. 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CBER. 

(iii)  The  Director  and  Deputy  Director, 
CDER. 

(iv)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CDER. 

(c)  *  *  * 

(1)  The  Director  and  Deputy  Director, 
CBER. 

(2)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CBER. 

10.  Section  5.45  is  amended  by 
revising  paragraphs  (e)(l)(iii)  and 
(e)(l)(iv)  to  read  as  follows: 

9  5.45    Imports  and  •spoils. 
*        •        *        *        « 

(e)  *  *  • 

(1)  *  *  * 

(iii)  The.Dirrartor  and  Deputy  Director, 
Center  for  Biologies  Ev^uation  and 
Research  (CBER). 

(iv)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CBER. 


11.  Section  5.47  is  amended  by 
revising  paragraphs  (a)(3)  and  (4)  to 
read  as  follows: 

9  5.47    Oetwition  of  edultersted  or 


(a)  •  *  • 

(3)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER). 

(4)  The  Director  and  Deputy  Director. 
Office  of  Compliance.  CBER 

*        •        •        *        • 

-  12.  Section  S.49  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


9  5.49    Autfwrtzatlon  to 
evidence  for  determimllon  of  Itw 
off ecttveness  of  metScal  devloes. 

•  •  •  *  • 

(b)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  and  the  Director  and 
Deputy  Director,  Office  of  Biological 
Product  Review,  CBER. 

13.  Section  5.50  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  5.50    Notiflcstion  of  petMoner*  of 
detwmlnaUone  mode  on  peMtlone  for 
recleea  Ific  slion  of  medical  i 


fb)  The  Director  and  Deputy  Director. 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  and  the  Director  and 
Deputy  Director,  Office  of  Biological 
Product  Review.  CBER 

14.  Section  5.52  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

95.52    Notfflcation  to  sponsors  of 
deficiencies  In  petitions  for  reclassificsUon 
of  medical  devices. 
«        *        *        *        • 

(b)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  and  the  Director  and 
Deputy  Director,  Office  of  Biological 
Product  Review,  CBER. 

15.  Section  5.53  is  amended  by 
revising  paragraphs  (a)(2]  and  (b)(l)(ii) 
to  read  as  follows: 


9  5.53    Approval,  rtl— pprowl,  or 
witf>diawai  of  approval  of  product 
development  protocols  and  appteatiene  tor 
premarket  approval  for  medteal  devtces> 

(a)  *  *  * 

(2)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  and  the  Director  and 
Deputy  Director,  Office  of  Biological 
Product  Review,  CBER 

(b)(1)  *  *  • 

(ii)  The  Director  and  Deputy  Director, 
CBER.  and  the  Director  and  Deputy 
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Director.  OfTice  of  Biological  Product 
Review.  CBER. 


16.  Section  5.54  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


ufwesaofMbto  rtak  of 


(b)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research. 

17.  Section  5.55  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


IB.S8    Orders  to 
refunds  for. 


or  rMiisco.or  iiMko 


(b)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
ResearcL 

1&  Section  5.58  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2).  and 
by  removing  paragraph  (c)(3)  to  read  as 
follows: 

I  S.SS    Ofpiwn  products. 


20.  Section  5.67  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 


of  opportunity 
fordonWof 
for  ■esnsss  or 


(c)  *  *  • 

(1)  For  drugs  under  their  jurisdiction: 
(i)  The  Director  and  Deputy  Director, 

Center  for  Drug  Evaluation  and 
Research  (CDER). 

(ii)  The  Directors  and  Deputy 
Directors  of  the  Offices  of  Drug 
Evaluation  I  and  Drug  Evaluation  IL 
CDER. 

(iii)  The  Division  Directors  of  the 
divisions  in  the  Offices  of  Drug 
Evaluation  I  and  Drug  Evaluation  II, 
CDER. 

(2)  For  biological  products  under  their 
jiuisdiction: 

(i)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER). 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Biological  Product  Review, 
CBER. 

(iii)  The  Directors  and  Deputy 
Directors  of  the  divisions  in  the  Office  of 
Biological  Product  Review,  CBER. 

19.  Section  5.59  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

dtaapprovsli  or 

of  sppHcetions  for 
sxsinptions. 

(a)  •  *  • 

(2)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  and  the  Director  and 
Deputy  Director,  Office  of  Biological 
Product  Review,  CBER. 


fLM 

wnnarVirai  of 


IS.67    iMuanMOf 
foftt  hMfwiQ  on 
approval  oi 
fovocaHon  of 
of  revocation  of 


The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  are  authorized  to  issue: 

21.  Section  5.68  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)  and  (b)  to  read  as 
follows: 


S5.M  iasuanco  sr>d  revocation  of 
for  ttw  propsQetion  or  menufsclurs 
pi'epeistlon  of  Moloolcsi  prowcts. 


(a)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER). 

(b)  The  Director  and  Deputy  Director. 
Office  of  Biological  Product  Review. 
CBER. 

22.  Section  5.69  is  amended  by 
revising  fwragraphs  (a),  (b).  and  (e)  to 
read  as  follows: 


9S.71    Termination  of  SKomptions  for  now 
drugs  for  investigational  use  m  human 

imi  " 


(8.69    NoUtlcetion  of  i 
oismmraon  or  woioyBi  promicis. 

(a)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER). 

(b)  The  Director  and  Deputy  Director, 
Office  of  Biological  Product  Review. 
CBER. 

(e)  The  Director  and  Deputy  Director. 
Division  of  Product  Quality  Control 
Office  of  Biological  Product  Review, 
CBER. 

23.  Section  5.70  is  revised  to  read  as 
follows: 

fS.70  Issuance  Of  notico 
tfie  provislone  of  the  Drug 
1962. 

The  Director  and  Deputy  Director. 
Center  for  Drug  Evaluation  and 
Research,  are  authorized  to  issue  notices 
and  amendments  thereto  implementing 
section  107(c)(3)  of  the  Drug 
Amendments  of  1962  (Pub.  L  87-761)  by 
announcing  new  or  revised  efficacy 
findings  on  human  drugs  that  are  or 
were  subject  to  the  provisions  of 
sections  505  and  507  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

24.  Section  5.71  is  amended  by 
revising  paragraph  (a),  by  redesignating 
paragraph  (b)  as  paragraph  (d).  by 
adding  a  new  paragraph  (b).  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


(a)  The  following  officials,  for  drugs 
under  their  jurisdiction,  are  authorized 
to  perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  on  the 
termination  of  exemptions  for  new  drugs 
(including  those  that  are  biological 
products  which  are  subject  to  the 
licensing  provisions  of  the  Public  Health 
Service  Act)  for  investigational  use  in 
human  beings  under  8  312.44  of  this 
chapter  and  in  animals  under  9  312.160 
of  this  chapter 

(1)  The  Director  and  Deputy  Director. 
Center  for  Biologies  Evaluation  and 
Research  (CBER). 

(2)  The  Director  and  Deputy  Director. 
Center  for  Drug  Evaluation  and 
Research  (CDER). 

(b)  The  following  officials,  for  drugs 
under  their  jurisdiction,  are  authorized 
to  terminate  exemptions  for  new  drugs 
for  investigational  use  when  sponsors 
fall  to  submit  an  annual  progress  report 
under  S  312.44(b)(l)(viii)  of  tills  chapter 

(1)  The  Directors  and  Deputy 
Directors  of  the  Offices  of  Drug 
Evaluation  1  and  Drug  Evaluation  n, 
CDER. 

(2)  The  Directors  and  Deputy 
Directors  of  the  divisions  in  the  Offices 
of  Drug  Evaluation  I  and  Drug 
Evaluation  n,  CDER. 

(3)  The  Director  and  Deputy  Director. 
Office  of  Biological  Product  Review. 
CBER. 

(4)  The  Director  and  Deputy  Director. 
Division  of  Biological  Investigational 
New  Drugs.  Office  of  Biological  Product 
Review. 

(c)  The  following  officials,  for  drugs 
under  their  jurisdiction,  are  authorized 
to  make  the  findings  set  forth  In 

S  312.44(b)  of  this  chapter  and  to  notify 
sponsors  and  invite  correction  before 
termination  action  on  such  exemptions: 

(1)  The  Directors  and  Deputy 
Directors  of  the  Offices  of  Drug 
Evaluation  I  and  Drug  Evaluation  n. 
CDER. 

(2)  The  Directors  and  Deputy 
Directors  of  the  divisions  in  the  Offices 
of  Drug  Evaluation  I  and  Drug 
Evaluation  U,  CDER. 

(3)  The  Director  and  Deputy  Director, 
Office  of  Biological  Product  Review. 
CBER. 

(4)  The  Director  and  Deputy  Director, 
Division  of  Biological  Investigational 
New  Drugs.  Office  of  Biological  Product 
Review. 

25.  Section  5.73  is  amended  by 
revising  paragraphs  (a),  (b).  (c).  and  (d) 
to  read  as  follows: 


SS.73    Certification  Of  Insuin. 
•        *        •        *        • 

(a)  The  Director  and  Deputy  Director. 
Center  for  Drug  Evaluation  and 
Research  (CDER). 

(b)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CDER. 

(c)  The  Director  and  Deputy  Director, 
Division  of  Drug  Quality  Evaluation. 
Office  of  Comphanee,  CDER. 

(d)  The  Chief  and  Assistant  Chief, 
Product  Surveillance  Branch,  Division  of 
Drug  Quality  Evaluation.  Office  of 
Compliance,  CDER. 

26.  Section  5.74  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


95.74 

rsgulatlone 
InsuHn. 


amendment,  or  rspesi  of 
to  drugs  contslning 


(a)  The  Director  and  Deputy  Director. 
Center  for  Drug  Evaluation  and 
Research  (CDER). 

(b)  The  Director  and  Deputy  Director, 
Office  of  Compliance.  CDER. 

27.  Section  5.75  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 


95.75 
worldng 


of  official  master  end 
for  antMotic  drugs. 


(a)  The  Director  and  Deputy  Director, 
Center  for  Drug  Evaluation  and 
Research  (CDER). 

(b)  The  Director  and  Deputy  Director, 
Office  of  Research  Resources,  CDER. 

(c)  The  Director  and  Deputy  Director, 
EHvision  of  Research  and  Testing,  Office 
of  Research  Resources.  CDER. 

28.  Section  5.76  is  amended  by 
revising  paragraphs  (a),  (b).  (c),  and  (d) 
to  read  as  follows: 

9  5.76   CertHlcallon  of  antMilotic  drugs. 

(a)  The  Director  and  Deputy  Director. 
Center  for  Drug  Evaluation  and 
Research  (CDER). 

(b)  The  Director  and  Deputy  Director. 
Office  of  Compliance.  CDER. 

(c)  The  Director  and  Deputy  Director. 
Division  of  Drug  Quality  Evaluation, 
Office  of  Compliance,  CDER. 

(d)  The  Chief  and  Assistant  Chiet 
Product  Surveillance  Branch.  Division  of 
Drug  Quality  Evaluation,  Office  of 
Compliance.  CDER. 

29.  Section  5.78  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

9  5.78   Issuance,  amendment,  or  repesi  of 
rvguwDons  penammg  loeniKNOiic  orugs. 

(a)  •  •  • 

(1)  The  Director  and  Deputy  Director, 
Center  for  Drug  Evaluation  and 
Research  (CDER). 


(2)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CDER. 


95.79  [Removed] 

30.  Section  5.79  Issuance,  amendment 
or  repeal  of  regulations  establishing 
bioequivalence  requirements  for  drug 
products  for  human  use  is  removed. 

31.  Section  5.80  is  amended  by 
removing  the  introductory  paragraph, 
and  by  revising  paragraphs  (a),  (b), 
(c)(l)(i).  (c)(l)(ii),  (c)(2)(ii).  (d)(1).  and 
(d)(2]  to  read  as  follows: 

95.80  Approval  of  new  drug  app8cations 
and  ttieir  supplements. 

(a)(1)  The  following  officials  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
with  regard  to  approval  of  new  drug 
appUcations  and  supplements  thereto  on 
drugs  for  human  use,  except  for  those 
drugs  listed  in  S  314.440(b)  of  this 
chapter,  that  have  been  submitted  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act: 

(i)  The  Director  and  Deputy  Director, 
Center  for  Drug  Evaluation  and 
Research  (CDER). 

(ii)  The  Directors  and  Deputy 
Directors  of  the  Offices  of  Drug 
Evaluation  I  and  Drug  Evaluation  n, 
CDER.  for  drugs  under  their  jurisdiction. 

(2)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  for  drugs  listed  in 
9  314.440(b)  of  this  chapter,  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
with  regard  to  approval  of  new  drug 
appUcations  emd  supplements  thereto  on 
(kugs  for  hiunan  use  that  have  been 
submitted  under  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(b)  The  officials  listed  in  paragraphs 
(b)  (1)  and  (2)  of  this  section,  for  drugs 
under  their  jurisdiction,  are  authorized 
to  perform  all  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  approval  of  supplemental 
applications  to  approved  new  drug 
applications  for  drugs  for  human  use 
that  have  been  submitied  under  S  314.70 
of  this  chapter  and  of  new  drug 
applications  for  drug  products  other 
than  those  that  contain  new  molecular 
entities  (new  chemical  entities).  The 
applications  to  which  this  authorization 
applies  may,  in  appropriate 
circumstances,  continue  to  be  acted 
upon  by  the  officials  so  authorized  in 
9  5.10(a)  and  paragraph  (a)  of  this 
section. 

(1)  The  Directors  and  Deputy 
Directors  of  the  divisions  in  the  Office  of 
Drug  Evaluation  I,  CDER. 


(2)  The  Directors  and  Deputy 
Directors  of  the  divisions  in  the  Office  of 
Drug  Evaluation  II.  CDER. 

(c)  •  •  • 
(1)  *  •  • 

(i)  The  Director  and  Deputy  Director. 
Office  of  Drug  Standards,  CDER. 

(ii)  The  Director  and  Deputy  Director. 
Division  of  Generic  Drugs.  Office  of 
Drug  Standards.  CDER. 

(2)(i)  •  •  • 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Biological  Product  Review, 
CBER. 

(d)  *  •  • 

(1)  The  supervisory  chemists  in  the 
divisions  in  the  Office  of  Drug 
Evaluation  I,  CDER. 

(2]  The  supervisory  chemists  in  the 
divisions  in  the  Office  of  Drug 
Evaluation  II,  CDER. 

32.  Section  5.82  is  revised  to  read  as 
follows: 

9  5.82    issuance  of  notlcos  rslsting  to 
propossis  to  refuse  approval  or  to 
wtttidrsw  approval  of  new  dnig  appecations 
and  their  supplements. 

(a)  The  Director  and  Deputy  Director, 
Center  for  Drug  Evaluation  and 
Research,  are  authorized  to  issue  notices 
of  an  opportimity  for  a  hearing  on 
proposals  to  refuse  approval  or  to 
withdraw  approval  of  new  drug 
applications  and  abbreviated  new  drug 
apphcations  and  supplements  thereto  on 
drugs  for  human  use,  except  for  those 
drugs  hsted  in  9  314.440(b)  of  this 
chapter,  that  have  been  submitted  under 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  Subpart  B  of  Part 
314  of  this  chapter  and  to  issue  notices 
refusing  approval  or  withdrawing 
approval  when  opportunity  for  hearing 
has  been  waived. 

(b)  The  Director  and  Deputy  Director, 
Center  for  Biologies  Evaluation  and 
Research,  for  those  drugs  listed  in 

9  314.440(b)  of  this  chapter,  are 
authorized  to  issue  notices  of  an 
opportunity  for  a  hearing  on  proposals 
to  refuse  approval  or  to  withdraw 
approval  of  new  drug  applications  and 
abbreviated  new  drug  apphcations  and 
supplements  thereto  on  drugs  for  human 
use  that  have  been  submitted  under 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  Subpart  B  of  Part 
314  of  this  chapter  and  to  issue  notices 
refusing  approval  or  withdrawing 
approval  when  opportunity  for  hearing 
has  been  waived. 

33.  Section  5.94  is  amended  by 
revising  paragraphs  (a)  and  (b),  and  by 
removing  paragraph  (c)  to  read  as 
follows: 


BEST  COPY  AVAILABLE 
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S  5.94    ExtonakMM  or  stay*  of  oHocUv 
datMfor< 


(a)  For  drugs  assigned  to  their 
organizations: 

(1]  The  Director  and  Deputy  Director, 
Center  for  Biologica  Evaluation  and 
Research  (CSER). 

(2)  The  Director  and  Deputy  Director, 
Office  of  Biological  Product  Review, 
CBER. 

(3)  The  Directors  and  Deputy 
Directors  of  the  divisions  in  the  Office  of 
Biological  Product  Review,  CBER. 

(b)  For  drugs  assigned  to  their 
organizations: 

(1)  The  Director  and  Deputy  Director, 
Center  for  Drug  Evaluation  and 
Research  (CDER). 

(2)  The  Directors  and  Deputy 
Directors  of  the  Office  of  Drag 
Evaluation  I  and  Drug  Evaluation  n, 
CDER. 

(3)  The  Directors  and  Deputy 
Directors  of  the  divisions  in  the  Office  of 
Drug  Evaluation  I  and  Drug  Evaluation 
II.  CDER. 

Dated:  February  21, 1889. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 
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wnowcy  aiuw  wim  Dnip  inumtcmof 
OwMn^voiinnc  HunMn  IMCS 
Afnandnwnt  ol  Fkwl  MonoQrapli 

AOENCV:  Food  and  Drug  Administration. 
AcnON:  Final  rule. 

SUMMAiiv:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  that  amends  the  final  monograph 
for  over-the-counter  (OTC) 
cholecystoldnetic  drug  products  to 
include  the  ingredient  hydrogenated 
soybean  oil.  n)A  is  issuing  this 
amenedment  of  the  fbal  monograph 
after  considering  public  comments  on 
the  agency's  proposed  regulation  and  all 
new  data  and  information  on  OTC 
cholecystoldnetic  drug  products  that 
have  come  to  the  agency's  attention. 
This  amendment  of  the  final  monograph 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
vncnvi  DATC  February  Z8, 1990. 

RM  PUfrTHCR  MPONMATIOII  CONTACT. 

WUUam  E.  Cilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210], 
Food  and  Drug  Administration,  5600 


Fishers  Lane.  Rockville.  MD  20857,  301- 

295-8000. 

•UPFLSMENTAIIV  WFOMIATION:  In  the 

Federal  Register  of  June  10. 1983  (48  FR 
27004),  FDA  issued  a  final  monograph 
for  OTC  cholecystoldnetic  drug  products 
(21  CFR  Part  357,  Subpart  C).  The  only 
active  ingredient  included  in  the 
monograph  was  a  50-percent  aqueous 
emulsion  of  com  oil. 

On  March  IS,  1984,  FDA  received  a 
citizen  petition  (Docket  No.  79N-03e8/ 
CP)  requesting  that  the  final  monograph 
for  OTC  cholecystoldnetic  drug  products 
be  amended  to  include  a  powder  dosage 
form  containing  hydrogenated  soybean 
oil  and  lecithin.  The  dtiien  petition  was 
supplemented  by  data  contained  in 
letters  dated  January  14, 1985,  November 
14, 1985,  June  1, 1987,  and  January  13, 
1968.  These  letters  are  on  file  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-82, 5800  Fishers  Lane,  Rockville,  MD 
20857,  under  Docket  No.  7gN-0368  as 
LETOOl  LETOOe,  LFT009,  and  LETDll, 
respectively. 

After  reviewing  the  citizen  petition 
and  the  supplemental  data,  the  agency 
concluded  that  there  was  sufficient 
evidence  to  generally  recognize 
hydrogenated  soybean  oil  as  safe  and 
effective  and  not  misbranded  for  use  as 
an  OTC  cholecystoldnetic  drag  product 
The  agency's  proposed  regulation,  in  the 
form  of  a  proposed  amendment  of  the 
final  monogra|rfi  for  OTC 
cholecystokinetic  drug  {Nvducts,  was 
published  in  the  Fodenl  Ragistsr  of 
August  15, 1988  (53  FR  30788).  In  that 
document,  the  agency  proposed  to 
include  hydrogenated  soybean  oil  in  the 
final  monograph  for  OTC 
cholecystokinetic  drug  products. 
Interested  persons  were  invited  to  file 
by  October  14, 1988,  wntten  comments 
or  objections  before  the  Commissioner 
of  Food  and  Drugs  regarding  the 
proposal. 

In  response  to  the  proposed  rule,  one 
manufacturer  submitted  a  comment 
calling  the  agency's  attention  to  an  error 
in  the  proposal.  i.e.,  at  53  FR  30786  and 
30787  hydrogenated  soybean  oil  was 
described  incorrectly  as  "partially 
hydrolyzed"  rather  than  "partially 
hydrogenated."  The  agency  notes  this 
error,  and  it  has  been  corrected  in  this 
final  rule.  A  copy  of  the  conunent  is  on 
public  display  in  the  Doduts 
Management  Branch  (address  above). 
Final  agency  action  occurs  with  the 
publication  of  this  final  rale  amending 
the  monograph  for  OTC 
cholecystokinetic  drug  products. 

As  (Uscussed  in  the  proposal  (53  FR 
30786).  the  agency  advised  that  any  final 
rule  resulting  firom  the  proposal  would 


be  effective  12  months  after  its  date  of 
publication  in  the  Federal  Register. 
Therefore,  on  or  after  Febraary  28. 1990. 
any  OTC  drug  product  that  is  not  in 
compliance  may  not  be  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
unless  it  is  the  subject  of  an  apivoved 
application.  Further,  any  OTC  drug 
product  subject  to  the  rule  that  is 
repackaged  or  relabeled  after  the 
effective  date  of  the  rule  must  be  in 
compliance  with  the  rule  regardless  of 
the  date  that  the  product  was  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
Manufacturers  are  encouraged  to 
comply  volimtarily  with  the  rule  at  the 
earliest  possible  date. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  dds  rulemaking  (53  FR  30786). 
The  agency  has  examinmi  the  economic 
consequences  of  this  final  rule  in 
conjunction  with  other  rules  resulting 
from  the  OTC  drag  review.  In  a  notice 
published  in  the  Federal  Register  of 
Febraary  8, 1,983  (48  FR  5806).  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  deterndned  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  for  OTC 
dudecystokinetic  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
conduded  that  the  overall  OTC  drag 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  9&-354).  That  assessment 
induded  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  Impose  an  unusual 
or  disproportionate  impad  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  cholecystokinetic 
drug  products  is  not  expeded  to  pose 
such  an  impad  on  small  businesses. 
Therefore,  the  agency  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  has  carefully  considered 
the  potential  environmental  effeds  of 
this  action  and  has  conduded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact,  and  the  evidence 
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supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rale  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

List  of  Subjects  b  21  CFR  Part  357 

Cholecystokinetic  drug  products. 
Labeling.  Over-the-counter  drags. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act 
Subchapter  D  of  Chapter  I  of  Tide  21  of 
the  Code  of  Federal  Regulations  is 
amended  in  Part  357  as  follows: 

PART  357-MISCELLANEOUS 
INTERNAL  DRUQ  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

1.  The  authority  dtation  for  21  CFR 
Part  357  continues  to  read  as  follows: 

Attdiotlty:  Sees.  201(p).  502, 505, 701,  S2 
SUL 1041-1042  u  amended,  1050-1053  as 
amended.  1055-1066  as  amended  by  70  StaL 
919  and  72  Stat  948  (21  U.S.C.  321(p),  352, 355. 
sny.  5  U.S.C.  553, 21  CFR  5.10  and  5.11. 

2.  Section  357.210  is  revised  to  read  as 
follows: 

S  357.210   ChdecyatetoetlcacMye 


The  active  ingredient  of  the  produd 
consists  of  any  of  the  following  when 
used  within  the  specified  concentration 
and  dosage  form  established  for  each 
ingredient 

(a)  50-percent  aqueous  emulsion  of 
com  oil. 

(b)  Hydrogenated  soybean  oil  in  a 
siutable,  water-dispersible  powder.  The 
hydrogenated  soybean  oU  is  food-grade, 
partially  hydrogenated  with  a  melting 
point  of  41  to  43.5  *C  an  iodine  value  of 
65  to  89,  and  a  fatty  add  composition  as 
follows: 
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(d)  •  •  • 

(2)  For  products  containing  50-percent 
aqueous  emulsion  of  com  oil. 

(i)  "Shake  weU  before  using." 
(ii)  Oral  dosage  is  60  milliliters  20 

minutes  before  diagnostic  gallbladder  x- 

rey  or  as  directed  by  a  doctor. 

(3)  For  products  containing 
bydrogeneated  soybean  oil.  Oral  dosage 
is  12.4  grams  in  a  suitable,  water- 
dispersible  powder  in  2  to  3  ounces  of 
water.  Stir  briskly  to  prepare  a 
suspension  before  using.  Drink  20 
minutes  before  diagnostic  gallbladder  x- 
ray  or  as  directed  by  a  doctor. 

4.  Section  357.280  is  revised  to  read  as 
follows: 


{357.280 

The  labeling  provided  to  health 
professionals  (but  not  to  the  general 
public)  may  contain  the  following 
inforaiation  for  ingredients  identified  in 
9  357.210:  Indication.  "For  visualization 
of  biliary  ducts  during 
cholecystography." 

Dated-  December  23. 1968. 
F^ank  B.  Young. 

Commissioner  of  Food  and  Drugs. 

[FR  Doc  89-4613  Filed  Z-27-B9;  B:4S  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Secretary 

Offloe  of  ttw  Assistant  Secretary  for 
Housing— federal  Housing 
CofnmlBsioner 

Offlcs  of  ttM  Assistant  Secretary  for 
Community  Planning  and 


3.  Section  357.250  is  amended  by 
revising  paragraphs  (d)(2)  and  (3)  to 
read  as  follows: 


Office  of  ttte  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  15, 24, 203, 234, 510, 511, 
570, 885, 904,  »41,  and  2002 

[Docket  NoiN-«»-1945] 
Announcement  of  Effective  Dates 

AOCNCV:  Office  of  the  Secretary;  Office 
of  the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  Office 
of  the  Assistant  Secretary  for 
Community  Planning  and  Development 
Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  HUD. 
ACnoN:  Notice  of  annoimcement  of 
effective  dates  for  certain  recent  final 
rules. 


SUMMAnY:  Section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(o)(3). 
requires  HUD  to  wait  thirty  calendar 
days  of  continuous  session  of  Congress, 
after  publication,  before  it  makes  a 
published  rule  effective.  Thirty  calendar 
days  of  continuous  session  of  Congress 
have  now  expired  in  the  present 
Congress  since  these  rules  were 
published.  This  notice  announces  the 
effective  dates  for  certain  recently 
published  final  rules.  For  an  explanation 
of  subjed  matter  on  the  rules,  see 

"SUPPLEMENTARY  MF0MNAT10N". 

DATES:  For  effective  dates,  see 

"tUPPLEMENTAflY  INFOmUTION.'' 
FOR  niRTHER  INFORMATION  CONTACT 

Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development  Room 
10276, 451  Seventii  Street  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  MFORMATION:  The 
effective  date  provision  of  each  of  the 
published  rules  affected  by  this  Notice 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  io  calendar  days  of  continuous 
session  of  Congress  after  publication, 
and  announced  that  future  notice  of  the 
rule's  effectiveness  would  be  published 
in  the  Federal  Register.  Thirty  calendar 
days  of  continuous  session  of  Congress 
%viU  have  expired  in  the  present 
Congress  before  March  3, 1989. 

Accordingly,  the  purpose  of  this  notice 
is  to  announce  the  effective  dates  for  the 
rules  listed  below,  as  follows: 

1. 24  CFR  Parts  15  and  2002:  The 
Freedom  of  Information  Reform  Act  of 
1988;  Fee  Schedule  and  Fee  Waiver 
Regulations.  Final  Rule  published 
September  27, 1988  (53  ¥K  37546). 
Docket  No.  R-88-1348;  FR-2362. 
date:  Etiective  Date:  March  3. 1989. 

2. 24  CFR  Part  24:  Debarment 
Suspension  and  Limited  Denial  of 
Participation.  Contractors  and 
Participants.  Final  Rule  published 
November  15. 1988  (53  FR  45903),  Docket 
No.  R-88-831;  FR-1676. 
date:  Effective  Date:  March  3. 1989. 

3. 24  CFR  Parts  203  and  234: 
Disdosure  of  Annual  Rate  Changes  of 
Adjustable  Rate  Mortgages  (ARMs)  and 
Carryovere,  Final  Rule  published 
January  4, 1989  (54  FR  110),  Docket  No. 
R-88-1427;  FR-2542. 
date:  Effective  Date:  March  31. 1989. 

4. 24  CFR  Pari  510:  Section  312 
Rehabilitation  Loan  Program;  Removal 
of  Risk  Premium  and  Application  Fee 
Provisions,  Final  Rule  published 
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October  31. 1968  (53  FR  43806).  Docket 

No.  R-88-1414;  FR-2553. 

DATE  Effective  Data:  March  3. 1989. 

5. 24  CFR  Part  511:  Rental 
Rehabilitation  Grants,  Final  Rule 
published  December  6. 1968  (53  FR 
49138).  Docket  No.  R-88-1401;  FR-2472. 
OATC  Effective  Date:  March  3. 1688. 

6. 24  CFR  Part  570:  Urban 
Development  Action  Grant  (UDAG) 
Application  from  Consortia  of  Small 
Cities.  Final  Rule  published  December 
28. 1988  (53  FR  52414).  Docket  No.  R-88- 
1374;  FR-2381. 
DATC:  Effective  Date:  March  3, 198a 

7. 24  CFR  Part  885:  Loans  for  Housing 
for  the  Elderly  or  Handicapped,  Final 
Rule  published  November  9, 1988  (53  FR 
45265).  Docket  No.  R-88-13ei:  FR-2477. 
DATC  Effective  Date:  March  3. 1989. 

8. 24  CFR  Palis  904  and  941:  Public 
Hoiuing  Development;  Cost 
Containment  Ftaial  Role  published 
October  24. 1988  (53  FR  41597).  Docket 
No.  R-68-1298:  FR-2191). 
date:  Effective  Date:  March  3, 1669. 

Audnrity:  Sectkn  7(d).  DepartnMnt  of 
Mouaiiis  and  Url>an  Devvtloiment  Act  (42 
U.S.C  3635(d)). 

DatMl:  February  22. 1980. 
GradrJ.NaRta. 

Auistaat  Cumat  Catau»tforRegttiaUoM. 
[FR  Doc  8»-<877  Piled  2-27-88;  8:46  am] 
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DepartniMit  of  the  Nsvy 


32  CFR  Part  701 
(8ECNAVI 
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AvataMltty  ol  DapwUMiit  Of  llw  Navy 
Racorda  and  PubHcaMono  of  tlw  Navy 
DocuiMfrts  AffacUns  tho  PuUte 

Aomcv:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

SUMMAllv:  Tha  Department  of  the  Navy 
is  publisfaing  as  a  final  rale  a  new 
specific  exemptkm  that  «riU  allow  the 
Navy  to  exempt  a  new  system  of  records 
from  certain  provisiooa  of  the  Prtvacy 
Act  of  1974.  This  new  final  specific 
exemption  wrill  precloda  individuals 
from  accessing  the  disdosore 
accounting  provision  of  the  Privacy  Act 
as  well  as  individual  access  to  the 
record  system. 

onentw  datc  Febntaiy  28, 19661 
FON  furtmhi  iMTomiATiow  comtact: 
Mrs.  Gwen  Aitken,  Head.  PA/FOIA 
Branch.  Office  of  the  Chief  of  Naval 
Operations  (OP-0eB30).  Department  of 
the  Navy,  The  Pentagon.  Waahington. 
DC203Sa 


itTMlfcOnJane 
13. 1988.  at  53  FR  22027  of  the  Pedatal 
Register,  the  Department  of  the  Navy 
published  a  proposed  exemption  rule  for 
a  new  system  of  records  identified  as 
N01754-3.  entitled  "Navy  Child 
Development  Services  Program"  under 
the  provisions  of  5  U.S.C.  552a(k)(2)  of 
the  Privacy  Act  of  1874.  No  comments 
were  received.  Therefore  die  Navy  is 
adopting  the  proposed  exemption  rule  as 
a  final  rule. 

Liat  of  8ab{acts  in  32  CFR  Part  7*1 

Privacy  Act  Exen4)tions. 

For  the  reasons  set  forth  in  die 
preamble.  32  CFR  Part  701  is  amended 
as  follows: 

Subpart  Q— PrIvMy  Act  ExempHoiw 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authofltr  5  U.S.C  552a.  32  CFR  Part  286a. 

2.  Add  paragraph  (b)(7)  to  1 701.119. 
(701.118    ExempOonafori 


fb)  Naval  Military  Personnel 
Command. 
•        *        •        •        • 

(7)  ID-N01754-3. 

System  Name.  Navy  Child 
Development  Services  Program 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  Tide  6  US.C  5S2a  (cN3) 
and  (d). 

Authority.  5  U.S.C  S52a(kK2). 

Reasons.  Exemption  is  needed  in 
order  to  encourage  persons  having 
knowledge  of  aboaive  or  ne^ectfol  acta 
toward  children  to  report  such 
information,  and  to  protect  soch  soiffces 
from  embarrassment  or  recriminations, 
as  well  as  to  protect  their  right  to 
privacy.  It  is  essential  that  the  identities 
of  all  individuals  who  furnish 
information  under  an  expraaa  promise  of 
confidentiality  be  protected. 
Additionally,  granting  individuals 
access  to  informatiao  rdating  to 
criminal  and  dvil  law  enforcement,  as 
well  as  the  release  of  certain  discloaore 
accountings,  could  interfere  with 
ongoing  investigationa  and  die  orderly 
administration  of  justice,  in  diet  it  could 
resuh  in  the  concealment,  alteration, 
destruction,  or  fabrication  of 
information;  could  hamper  the 
identification  of  offenders  and  the 
disposition  of  charges;  and  could 


)eopardize  the  safety  and  well  being  of 
parents  and  their  children. 

LAC  Byuum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  Zl,  1989. 

(FR  Doc.  ta-«f»  Filed  2-27-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

[FRL-3S27-7:  KY-OfOl 

Daaignatlon  Of  Araaa  f or  Air  QuiBty 
Planning  Purpoaoa;  Kantuclcy: 
Radofimtlon  of  Attaimnont  Aroaa  From 
Raat  of  Stat*  to  County-lnfCounty 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Final  rule. 

summary:  EPA  today  is  changing  the 
description  of  total  suspended 
particulate,  sulfur  dioxide,  carbon 
monoxide,  and  ozone  attaimnent  areas 
in  the  Commonwealth  of  Kentucky  at 
the  request  of  the  Kentudcy  Natural 
Resources  and  Environmental  Protection 
Cabinet.  Attainment  status  designations 
included  in  40  CFR  81.318  will  now  be 
listed  cm  a  county-by-county  baais 
rather  than  under  the  generally  inclusive 
term  "Rest  of  State."  This  change  is 
anticipated  to  make  it  easier  for 
Kentucky  to  track  increment 
consumption  in  connectitm  with  the 
prevention  of  significant  deteriraratioD  of 
air  quality. 

DATfS:  This  action  will  become  effective 
on  May  X,  1986.  unless  notice  is  received 
Iqr  March  30. 1986,  that  someone  wishes 
to  sobaait  adverse  or  critical  wwiments. 
AOMWasn:  Written  comments  on  this 
action  should  be  addressed  to  Pamela 
Adams  at  the  EPA  Regional  Office 
address  listed  below.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Brancli.  345 
Courdand  Street,  NE.,  Adanta, 
Georgia  30385. 
Kentudcy  Natural  Resources  and 
Environmental  Protection  Cabinet 
Division  for  Air  Quality,  18  Reilly 
Road,  Frankfort  Office  Park, 
Frankfort  Kentucky  40601. 


above,  telephone  (404)  3 17-2864  or  FTS 
257-2864. 

SUPPLEMEMTAIIY  INFORMATION:  On  June 
24. 1887,  die  Kentucky  Natural 
Resources  and  Environmental  Protection 
Cabinet  submitted  a  request  for 
amendments  to  40  CFR  81.318.  These 
amendments  would  provide  for  a  listing 
of  attainment  areas  for  total  suspended 
particulates,  sulfur  dioxide,  carbon 
monoxide,  and  ozone  on  a  coimty-by- 
county  basis  rather  than  under  tha 
generally  inclusive  term  "Rest  of  State." 
Similar  amendments  were  made  to 
Kentucky  regulation  401  KAR  51:010  by 
adding  section  1(3)  as  follows: 
"Wherever  the  air  quality  status  in 
Appendices  A  through  E  of  this 
regulation  has  been  described  by  the 
generally  inclusive  tenn  Rest  of  State, 
that  portion  of  the  State  so  identified 
shall  be  deemed  to  be  designated  on  a 
county-by-county  basis."  A  public 
hearing  was  held  on  April  1. 1982,  to 
receive  comments  on  these  amendments 
to  regulation  401  KAR  51:0ia  The 
regulation,  as  amended,  became  State- 
effective  on  September  22, 1982. 

On  January  21, 1982.  EPA  published  a 
Federal  Register  notice  (47  FR  3011) 
proposing  to  unilaterally  interpret  all 
"Rest  of  State"  descriptions  in  40  CFR 
Part  81  as  being  on  a  county-by-county 
basis.  Although  this  proposial  has  not 
been  finalized,  Kentucky  is 
accompUshing  the  same  redefinition  of 
the  "Rest  of  State"  descriptions  as 
proposed  in  47  FR  3011  by  the 
amendments  incoiporated  in  this  notice. 

This  redefinition  of  attainment  areas 
will  make  it  easier  for  Kentucky  to  track 
increment  consumption  in  connection 
with  the  prevention  of  significant 
deterioration  of  air  quality.  Prior  to  this 
redefinition,  the  first  permit  application 
filed  widiin  die  "Rest  of  State"  could 
trigger  a  baseline  air  quality 
determination  for  the  entire  area.  Listing 
attainment  areas  on  a  county-by-county 
basis  in  40  CFR  81.318  will  allow 
baseline  dates  to  be  triggered  separately 
for  individual  counties  and  will 
therefore  not  restrict  growth 
unnecessarily. 


Since  this  notice  simply  redefines 
attainment  areas  on  a  county-by-county 
baais,  no  areas  are  being  redesignated 
by  this  action.  With  respect  to  ozone. 
EPA  sent  a  State  Implementation  Plan 
(SIP)  call  letter  to  die  Governor  of 
Kentucky  on  May  26. 198a  This  leUer 
indicated  that  the  Kentucky  SIP  is 
deficient  since  several  areas  showed 
violations  of  the  ozone  National 
Ambient  Air  Quality  Standards 
(NAAQS).  These  areas  include  the 
following:  Boyd.  Jefferson.  Boone, 
Campbell.  Kenton,  and  Fayette 
Counties.  An  attachment  to  the  May  29, 
1988.  letter  indicates  that  the  planning 
areas  for  these  counties  will  be 
expanded  to  include  die  entire 
Metropolitan  Statistical  Area  (MSA). 
The  MSA's  for  these  areas  inr^linip  die 
following  counties:  Carter.  Greenup, 
Bulhtt.  Oldham,  Floyd.  Clark,  Bourbon, 
Jessamine.  Scott  and  Woodford.  Due  to 
a  proposal  published  on  June  8, 1988  (53 
FR  20722).  the  counties  previously  listed 
in  the  MSA  may  l>e  redesignated  to 
nonattainment  in  the  future.  Should  EPA 
or  the  Commonwealth  of  Kentucky 
ultimately  revise  the  status  of  any 
Kentucky  counties  to  nonattainment 
Kentucky  wiD  need  to  revise  the  SIP 
accordingly  within  nine  (9)  months  of 
such  action. 

EPA  finds  Kentucky's  request  for  the 
amendments  herein  to  be  consistent 
with  the  provisions  of  Section  107  of  the 
Clean  Air  Act 

Final  Action 

EPA  is  today  redefining  the 
description  of  total  suspended 
particulate,  sulfur  dioxide,  carbon 
monoxide,  and  ozone  attainment  areas 
for  the  Commonwealth  of  Kentucky 
from  "Rest  of  State"  to  a  coimty-by- 
county  Usting  in  40  CFR  81.316.  This 
amendment  is  being  approved  for 
prevention  of  significant  deterioration  of 
air  quality  purposes. 

Since  this  redefinition  imposes  no 
new  regulatory  requirements,  and  no 
adverse  comments  are  anticipated,  this 
action  is  being  done  under  direct-to-final 
rulemaking  procedures,  llie  public 

Kentucky— ISP 


Ehould  be  advised  that  this  actior:  w,l! 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice.  Hov/e\cr.  if 
notice  is  received  within  30  days  th;.t 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  5  U.S.C.  section  60S(b),  I  certify 
that  this  action  will  not  have  a 
significaT^t  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  1229L 

Under  section  307(bMl)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  1. 1989.  This  action  may 
not  be  challenged  later  in  (Moceedtngs  to 
enforce  its  requirements.  (See  section 
30nb)(2).) 

List  of  Snbjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Date:  February  17. 1980. 
WtUiani  K.  Reilty, 
Administrator 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— {AMENOEOl 

Subpart  C — Section  107  Attainiaent 
Status  Designatlona 

l.The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  In  S  81.316  the  attainment  status 
designation  tables  for  TSP.  SO».  CO.  and 
Oi  are  revised  to  read  as  follows: 

§81  JIB    Kantaicky. 


Designated  area 


FOR  MRTHn  WPOWIIATIOII  CONTACT: 
Pamela  Adams,  EPA  Region  IV  Air 
Programs  Branch,  at  the  Atlanta  addrei  3 


Adair  County 

AMon  County  .„ 

Anderson  County.. 

Ballard  County. 

Barrw)  County 

Bath  County 

BeH  County 

Boona  County 

Bourtwn  County.... 
Boyd  County 


Does  not  meet 
primafy  standards 


Does  not  meet 
secondary  standards 


Cannot  tie  classified 


Batter  Sian  Mflionat 
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Dn«gnat*darM 


Boly*  County 

Bractan  County . 
Brsctfirtl  County.. 


I  County 

TIM  ponion  of  BuWt  County  In  Siwptwrdivilto .. 

nm  ct  Burnt  County 

Buhw  County 

CaktmM  County 

CUtof  K  County.. 


ThM  portion  of  CamptMl  County  In  NMpoft . 

R«t  of  CamptMl  County _ 

CarM*  County 

Cmfol  County 

Cmtm  County 

CMsy  County 

Chhrtw  County _ 

Otrti  County _ _ 

Ctoy  County. 


Ckilon  County 

QMwkIwi  County 

CumtMrtand  County !!!!!!!!.Z"™!!!!!"!!! 

That  portton  of  OaviMS  County  m  Ofvamboro.. 

Raat  of  Da¥<aaa  County 

Ednwnaon  County  ...»__„ „...__ _.„.. 

HtotI  County _     „ 

EMM  County Z" 

Fayatia  County 

Ftamino  County 

Ftoyd  County 

FfanWn  County 

Futlon  County _ 

Qaia«n  County „. „ 

Garrard  County 

Grant  County 

Qrawaa  County 

Grayaon  County 

Graan  County 

Qroani4>  County 

Hancock  County  ._.__....._.„._.„„„„____  .„ 
Hardbi  County. 
Hailan  County. 


DoMHotmaat 
primary  ttandarda 


Ooaanol 
•acondary 


Haniaon  County.. 
HartCounlyO. 


•nt  ponion  of  Handaraon  County  m  Handaraon. 

Raat  of  Handaraon  County 

Haniy  CowHy 

Hckman  County 

HopWna  County 

Jaritaon  County  __,.„ 

Jatfanon  CoutNy.. 


Cannot  ba  dataified 


I  County.. 

Jofmaon  County 

Kanlon  County 

Knott  County 

KnoK  County 

LaRuo  Couiily 

Laural  County.. 


TTwt  portion  of  LMwanca  County  In  Louiaa.. 

Raat  of  LMranca  County 

Laa  County 

Laala  County.. 


Lalchar  County 

Lawta  County „. 

Unootn  Courity 

LMngMon  County.. 

Logan  County 

Lyon  County. 


MoCradian  County - 
MoOraary  County  .„.. 
McLaan  County.. 


That  portion  of  Madtoon  County  In  Richmond.. 

F»wt  q«  Maaaon  County 

MapofRn  County...™™... „........„„...„ 

Marion  County -....„....._....„ 

Marahal  Cowity 

Martin  County 

Maaon  County 

Maada  County 

I  County 


Bettar  than  national 
standwdt 


X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
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Marcar  County 

Metcalfa  County.. 
Monroa  County . 
Montgomery  County.. 

Morgan  County 

IMuhtanberg  County-. 

Neiaon  County 

Nichoiaa  County 

Ohio  County. _„. 

Oldham  County 

Owan  County 

Ownley  Courity. 


Pandleton  County 

That  portion  of  F^sny  County  in  Hazard- 
Reat  of  Parry  Counly„ 


That  portion  of  Plica  County  in  Pkavile- 

Rett  of  Pilte  County 

Powell  County. 


Pulaaid  County 

Rotiertaon  County 

RodccaaUe  County  _ 

Roaran  County 

Ruaael  County 

Scott  County „ 

Shefcy  County 

Simpaon  County 

Spencer  County _ _ _ 

Taylor  County „ 

Todd  County _._ 

Trigg  County 

Trimbia  County 

Union  County 

Warran  Courity 

Washington  County 

Wayna  County 

Webater  County „ 

That  portion  of  WhiMey  County  In  Corbin . 

Reat  of  Whitlay  County 

Woifa  County „ 

Woodfonl  County _„ 


Does  not  meet 
primary) 


Does  not  meet 
secondary  standards 


Cennof  tM  classified 


Better  than  national 
standards 


Kentucky— SO* 


Does  not  meet 
primary  standards 


Does  not  meat 
secondary  standards 


Cannot  be  ciassified 


Adair  County 

Allen  County 

Anderson  County.. 

Ballard  County. 

Barren  County. 

Bath  County 

BeN  County _... 

Boone  County. 


Bourbon  County „ 

That  portion  of  Boyd  County  south  of  UTM  northing  line  4251  km. 

Reat  of  Boyd  Couiity 

Boyle  Courity 

Bracken  Cotjnty 

Breathitt  County 

BrecKinridge  County 

Bullitt  County.. 
Butler  County.. 
CaldweH  County... 
Caikxrvay  County.. 
Camptieil  County . 
Carlisle  County.. 
CarroH  County . 
Carter  County.. 
Casey  County.. 

Christian  County 

Ciarlt  County „ 

Clay  County _ 

Clinlon  County 

Crittenden  County 

Cumt>erland  Courity  ... 
Daviess  County 
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Daaignatad  vm 


EJuMMon  County.. 

ElKitt  County 

Egm  County 

FayvOa  Coijnty 

Flwtning  County 

Floyd  County 

Franhin  County 

Fuhon  County 

Gatatin  County 

Garranl  County 

Grant  County .._ 

Grawaa  County 

Qrayaon  County. — 

Graan  County 

Graanup  County 

Hancock  County 

Hwdbi  County 

Hartan  County 

nainaon  Msuniy ...... 

Hart  County 

Handafaon  County.. 

Hanry  County 

Hictonan  County. 

Hoptdna  County„ 
Jackaon  County . 
.Jadaraon  County.. 


•  County. 
Johnaon  County ..»., 

Kanlon  County 

Knott  County 

Knox  County 

LaRua  County 

Uural  County.. 


I  County _ 

Laa  County 

Lull  County 

Lalclwr  County... 

Lavria  County ...... 

Unooin  County 

LMngaton  County 

Logan  County 

Lyon  County ... ..»..»•».. 

MoCraottan  County 

McCraaty  County 

McLaan  County... 
Madtaon  County.. 
Magoffin  County.. 
Marion  County  .„.. 
Mwahal  Cowly.. 

Martin  County 

Maaon  County ._. 
Maada  County.. 
ManMaa  County.. »..».. 
Marcar  County.»...».*M 

MatcaWa  County 

Monroa  County 

Monlgomafy  County.. 
MoTQan  County».»..«.. 
Muhianbarg  County. 

Nataon  County 

MctiolaB  County 

ONo  County 

Otdham  County 

Otwn  County.. 


Doaa  not  maat 


Doaa  not  maat 


Cannot  ba  daaaMad 


Battar  than  national 
atandard* 


Oaatay  County  -. — 
PandMon  County. 

Party  County 

PHia  County.. 


PomnS  County 

Puiaaid  County 

RotMTtaon  County.. 
Rodwaatia  County. 
Rowan  County — ...«. 

Ruaaal  County 

Scott  County 

Shatoy  County 

Stmpaon  County — 
Spanoar  County . 
Taytor  County.. 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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Designated  area 

Does  not  meet 
pnmary  ttandante 

Does  not  meet 
secondary  standards 

Cannot  be  classified 

Bener  Itian  rtabooal 
standards 

Todd  County 

X 

Trigg  County 

X 

Trimtila  County „ 

X 

Union  County „_ 

X 

Warren  County 

X 

WaaNnglon  County 

X 

Wayne  County 

X 

Wafaatar  County ._ 

X 

WhitJoy  County...- 

X 

WoMa  County „ 

X 

Woodlord  County 

X 

Kentucky— O* 


Designated  area 


Adair  County 

ANen  County 

Anderson  County 

BaHwd  County 

Barren  Courtty 

Batt)  County „.... 

Be«  County „.. 

Boone  CotJrtty 

Bourtion  County 

Boyd  County 

B<^  County 

Bracken  County 

Breathitt  County 

Breckinridge 
County. 

Bullitt  County 

Butler  County 

Cakhveil  County 

CaHoway  County 

CainptMa  County 

Carlisle  County 

Canon  County.... 

Carter  County 

Casey  County „.... 

Christian  County ..._. 

Clarfc  County 

Qay  County _.... 

CUrrlon  County 

Crittenden  County ... 
Cumberland  County 

Daviess  County 

Edmonson  County... 

EHiotl  County - 

Estill  County 

Fayette  County 

Flaming  County 

Floyd  County 

Franklin  County 

FuNon  County 

GaNatin  Couiity 

Garrard  County 

Grant  County. 

Gravaa  County 

Grayson  County 

Graan  County 

Greenup  County 

Hancock  County 

Hardin  County 

Hartan  County 

Harrison  County 

H«t  County 

Harxlerson  County .. 

Henry  County 

Hickman  County 

Hopkins  County 

Jackson  County 

Jefferson  Courity 


Does  not 
eat  primary 
standarda 


Cannot  be 
classified  or 
t>etter  than 


KENTliCKY—Qs— Continued 


Designated  area 


Jessamine  County... 

Jofmson  County 

Kenton  County 

Knott  County 

Knox  County 

LaRue  Coutity 

Laurel  County 

Lawrence  County .... 

Lee  County 

Leslie  County 

Letcher  County 

Leiwia  County 

Lincoln  County 

Livingston  County.... 

Logan  County 

Lyon  County 

McCracken  County. 
McCraary  County.... 

McLean  County 

MadNon  County 

Magoffin  County 

Marion  County 

Marshall  County 

Martin  County „. 

Mason  County 

Meade  County 

Menifee  County 

Meroer  County 

Metcalfe  County..... 
Monroe  County 


County. 

Morgan  County 

Muhlentwrg  County. 

Nelson  County 

NMholas  County 

Oh»  County 

Odtiam  County 

Owen  County 

Owsley  County 

Pendleton  County.... 

Peny  Courrty 

Pike  County 

PoweN  County 

Pulaski  County 

Robertson  County ... 
Rockcastle  County.. 

Rowan  County 

RusaaH  County 

Scott  County 

Shelby  County 

Simpaon  County 

Spencer  County 

Taytor  County 

Todd  County 

Trigg  County 

TrinMe  County 


Does  not 
6et  pnmar) 
standards 


Cannot  be 

better  than 
national 


Kentucky— Oi — Continued 


Designated  area 


Union  County 

Warren  County 

Washington  County 

Wayne  County 

Webster  Couiity 

Whitley  County 

WoHe  County 

Woodford  County .... 


DoesnM 
est  pfRiiary 
iiandariiB 


CarvKM  be 
clasaHiod  or 
better  than 

natKxtal 
standards' 


■  Designations  of  "Cannot  be  ciasailied  or  better 
than  national  starxlards"  were  reaffirmed  on  July  23, 
1982 


Kentucky— CO 


Designated  area 


Adair  Coiaity 

ANen  County 

Anderson  County 

Ballard  County 

Barren  County 

Bath  County 

Bel  County..- 

Boone  County 

Bourbon  County 

Boyd  County — 

Boyle  County 

Bracken  County 

Breathitt  County 

Breckinridge  County. 

Bunm  County 

Butler  County..- 

CaUweH  County 

CaHoway  County 

Campbel  County 

Carliste  County 

C»T0ll  County 

Carter  County 

Casey  County 

Christian  County 

Ctark  County 

Clay  County 

Clinton  County 

Crittenden  County 

Cumberland  County.. 

Daviess  County 

Edmonson  County  -.. 

Elliott  County 

Estiil  County 

Fayene  County 

Fleming  County 


Does  not 


Cannot  be 
dassriied  or 


standards 
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Flor«l  County  — 
Frantdn  County.. 
FuNon  County..-. 
ntSoim  County.. 
Oamnl  County.. 
Qrant  County.. 


GnvM  County 

QraywnCoutly-.... 

Qrewi  Cowity 

GrMnup  County 

Hmcoch  County 

Hwdhi  County 

Harlan  County 

Hanlaon  County  — 

Hart  County 

Handaraon  County^ 

Hany  County 

Hictonan  County..... 

Hoptiina  County 

Jacfcaon  County 

Jalfanon  County..... 
Jaaaamlna  County  - 
Johnaon  Couity — 
Kanion  County  «.«.. 
Knott  County . 
KnoK  County  .„ 
LaRua  County. 
Laurat  County.. 


I  County 

Laa  County 

LaaKa  County 

Lalchar  County 

Lawto  County 

Lincoln  County 

LMngMon  County  — 

Logan  Cowity 

Lyon  County . 

MoCracfcan  County .» 

MoCraa»y  Coiaity 

McLaan  County 

Madlaon  County 

MauutWii  County 

Marion  County 

kdwahai  County 

lAartin  County 

Maaon  County 

Maada  County 

Mamtaa  County 

Marear  County 

MatciWa  County 

Monroa  County 

MonlBomary  County .. 
MoTQan  County......»... 

Mutiianbafg  County... 

Nataon  County 

Mchotaa  County 

ONo  County 

Oldham  Cointy 

Oaan  County 

Oaalay  County 

PandMon  County .».. 

Pany  County 

Pka  County 

PcMPaM  County  »...»».. 

Piiaaid  County. 

Robartaon  County — 

Rowan  County 

Ruaaal  County 

SootI  County 

SMby  County.. 


Ooaanot 


Cannot  tw 

or 


Shnpaon  County.. 

Taytor  Cowity 

Todd  County 

TrtggCoiaity 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


Kentucky— CO-Continued 


Tilmbia  County 

Union  County 

Wanan  County 

Waahlngton  County..- 

Wayna  County- - 

Wabalar  County 

WTMay  County.. 

WoHa  County 

Woodford  County - 


Doaanol 


Cannot  tM 

lor 


[FR  Doc  80^297  Filed  2-27-89:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 

Department  Hearings  and  Appeals 
Procedures 

aqency:  Office  of  Hearings  and 
Appeals,  Interior. 
action:  Final  rule. 

summary:  This  rulemaking  revises  two 
regulations  concerning  the  probate  of 
the  estates  of  Indians  who  died 
possessed  of  property  in  Indian  trust  or 
restricted  status.  The  first  amendment 
clarifies  the  kinds  of  evidence 
acceptable  to  establish  death.  The 
second  amendment  broadens  the 
present  regulation  providing  alternate 
devisees  or  legatees  when  an  individual 
named  in  an  Indian  will  predeceases  the 
testator. 

EFraCTTVl  DATE  This  rule  is  effective 
March  30, 1989. 
POA  nmTHCII  INTORMATION  CONTACR 

Parlen  McKenna,  Chief  Administrative 
Law  Judge,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Telephone:  (703)  235- 
3800  (not  toll  free). 

suppimnfTARY  information:  On  June 
21, 1988,  the  Office  of  Hearings  and 
Appeals  published  proposed 
amendments  of  the  Department's 
regulations  43  CFR  4^0(b)(l)  and  4.281 
(53  FR  23291),  pertaining  to  probate  of 
the  estates  of  Indians  who  died 
possessed  of  property  in  Indian  trust  or 
restricted  status.  The  proposed 
amendment  to  1 4.210(bKl)  was  to 
clarify  what  evidence  of  death  other 
than  a  death  certificate  is  sufficient  to 
show  death.  Accordingly,  the  existing 
requirement  for  submission  of  the  death 


certificate  or  its  equivalent  was 
proposed  to  be  revised  to  provide  for 
submission  of  a  copy  of  the  death 
certificate  if  one  exists  and,  if  there  is  no 
death  certificate,  to  provide  for 
submission  of  another  form  of  official 
written  evidence  of  the  death  such  as  a 
burial  or  transportation  of  remains 
permit  coroner's  report,  or  church 
registration  of  death.  The  proposed 
amendment  provided  also  for  secondary 
forms  of  evidence  of  death,  such  as  an 
affidavit  from  someone  with  personal 
knowledge  concerning  the  fact  of  death 
or  an  obituary  notice  from  a  newspaper, 
in  the  absence  of  any  official  proof  or 
evidence  of  death,  llie  proposed 
amendment  of  9  4.261  was  to  broaden 
the  anti-lapse  provisions  of  the  existing 
regulation  providing  alternate  devisees 
or  legatees  when  an  individual  named  in 
an  Indian  will  predeceases  the  testator. 
Accordingly,  the  existing  regulation, 
apphcable  only  when  a  named  devisee 
or  legatee  who  predeceases  the  testator 
is  a  member  of  the  testator's  immediate 
family,  was  proposed  to  be  revised  to 
cover  any  lineal  descendant  of  the 
testator's  grandparents,  thus  including 
collateral  relatives  such  as  aunts, 
uncles,  and  close  cousins.  The  provision 
in  this  regulation  that  relationship  by 
adoption  shall  be  equivalent  to 
relationship  by  blood  remains 
unchanged. 

Interested  persons  were  given  until 
July  21, 1988,  to  submit  comments  on  the 
proposed  amendments  of  these  rules.  No 
comments  were  received.  The 
amendments  are,  therefore,  adopted  as 
proposed,  with  an  editorial  change  in 
regulation  9  4.210(b)(1)  to  refer  to  an 
obituary  or  death  notice  rather  than  to 
an  obituary  notice. 

Determination  of  Effects 

The  Department  of  the  Interior  has 
determined  that  these  amendments  are 
not  major  rules  under  E.0. 12291  and 
certifies  that  they  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  determination  is 
based  on  the  fact  that  the  amendments 
concern  only  details  regarding 
Departmental  probate  of  the  trust  or 
restricted  estates  of  deceased  Indians. 

National  Environmental  Policy  Act 

The  Department  of  the  Interior  has 
determined  that  the  amendments  do  not 
constitute  major  Federal  actions 
significandy  affecting  the  quaUty  of  the 
htunan  environment  under  the  National 
Environmental  Policy  Act  of  1969,  aa 
amended  (42  U.S.C  4321-4347). 
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Paperwork  Reduction  Act 

The  amenHiiients  do  not  contain 
information  collection  requirements 
which  require  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

These  rules  were  written  by  Paid  T. 
Baird,  Director,  Office  of  Hearings  and 
Appeals. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure;  Indians — lands. 

Dated:  lanuary  3, 1989. 
Eari  B.  Cielda. 

Under  Secretary. 

43  CFR  Part  4,  Subpart  D,  is  amended 
as  follows: 

PART  4— {AMENDED] 

1.  The  authority  citation  for  Part  4, 
Subpart  D.  continues  to  read  as  follows: 

Authority:  Sees.  1,  2,  36  SUt  855.  as 
amended.  856,  aa  amended,  sec.  1,  38  Stat. 
586, 42  Stat  1185.  as  amended,  sees.  1.  2, 56 
Stat.  1021. 1022;  R.S.  463.  465;  5  U.S.C.  301;  25 
U.S.C.  sees.  2,  9,  372,  373.  374.  373a.  373b. 

2.  Section  4.210(b)(1)  is  revised  to 
read: 

9  4.210    CotnwtKomont  of  probate. 


(b)  •  •  • 

(1)  A  copy  of  the  death  certificate  if 
one  exists;  if  there  is  no  death  certificate 
then  another  form  of  official  written 
evidence  of  the  death  such  as  a  burial  or 
transportation  of  remains  permit, 
coroner's  report  or  church  registration 
of  death.  Secondary  forms  of  evidence 
of  death  such  as  an  affidavit  from 
someone  with  personal  knowledge 
concerning  the  fact  of  death  or  an 
obituary  or  death  notice  from  a 
newspaper  may  be  used  only  in  the 
absence  of  any  official  proof  or  evidence 
of  death. 
***** 

3.  Section  4.261  is  revised  to  read: 

9  4.261    AntHapM  provisions. 

When  an  Indian  testator  devises  or 
bequeaths  trust  property  to  any  of  his 
grandparents  or  to  the  lineal  descendant 
of  a  grandparent  and  the  devisee  or 
legatee  dies  before  the  testator  leaving 
lineal  descendants,  such  descendants 
shall  take  the  right  tide,  or  interest  so 
given  by  the  will  per  stirpes. 
Relationship  by  adoption  shall  be 
equivalent  to  relationship  by  blood. 
[FR  Doc.  88-4467  Filed  2-27-80;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6826] 

Suspension  of  Community  Eligibility 

AOENCY:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  fioodplain 
meinagement  requirements  of  the 
program.  If  FEMA  receives 
dociunentation  that  the  community  has 
adopted  the  required  fioodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
effective  dates:  The  third  date 
("Susp.")  listed  in  the  third  column. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Sti^et  SW,  Room  416,  Washington,  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commimities  agree  to  adopt  and 
administer  local  fioodplain  management 
measures  aimed  at  protecting  hves  and 
new  construction  fit)m  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42    '. 
U.S.C.  4001-4128]  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  fioodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compUance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  third  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  docimientation  of  legally 
enforceable  fioodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 


These  communities  wi'l  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map.  ii  une  has  been  published,  is 
indicated  in  the  foiulh  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood]  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  cummunities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  I¥otection 
Act  of  1973  (Pub.  L.  93-2341,  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
Usted  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  S  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  Usted 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  8- 
month.  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator,  Federal 
Insurance  Administration,  FEMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availabihty  of  fiood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
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community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  cluonology  of 
effective  dates  appears  for  each  listed 
community. 


List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains. 

PART  64-{  AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 


Authority:  42  U.S.C  4001  et.  seq.. 
Reorganization  Plan  Na  3  of  1S78,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


964.6    Ustof 


snaia  anp  locaoon 


Gfaanaboro,  borou^  of,  Qraana  Cow4y ...«..»».»»«.... 

Marlon,  lowmaWp  ol,  Baavar  County 

Milar,  townaNp  of,  HunSngcton  County ..».»..». 

MinaravMa,  tnroug^  of,  SctwyM  County 

Naw  Sawlctday,  towmaWp  of,  Daavar  County « 

Onaida,  townsNp  of,  HunSngdon  County »..»«.». 

Orwtgaburg,  borough  of.  SchuySdi  County 

Spfuca  Craak,  townafi^  of,  Huntingdon  County 

Union,  township  ol.  Huntingdon  County — 

RagloiilV 

Noflh  Carolina:  Hoke  County.  Unincorporated  Areas 

South  Caroina:  Lake  View,  town  of,  DMon  County 


bxtana:  Johnaon  County,  Uninoorporatad  Araas 
IMchigarc  Nottawa,  township  of.  St  Joaaph  County 
ONa  Shal)y,  city  of.  RkMwvl  County 

RaiMiKl 

Psnnayk^snia 

Cliflord,  township  of.  Suaquatwnna  County „. 

FranMn,  lowrwhip  of,  Baavar  County 

Graanwood,  townahip  of  Cotumtiia  County 

Wast  Virginia:  Richmortd  County.  Richmond  County 

Padan,  CMy  of,  Tylar  and  Walzal  Counltos. 

Psmiayt^aiia  MM  Craak,  liorough  of,  Huntingdon  County 

RaglenlV 

South  Cardna:  Pawlaya  laiand,  town  of,  Gaoigetown  County 


Community 
rwmbar 


VN 

Iowa:  Clayton,  dly  of,  Claylon  County 


420477 
422249 
421695 
420778 
422323 
421697 
421204 
422621 
421704 

370397 
450066 

180111 
260514 
390479 

422077 
421065 
421551 
510310 
540196 
420488 

4S02S1 

190072 


Etfactiva  dates  of  auttwrlzation/cancailation  of 
sals  of  Sood  inauranca  in  oommunrty 


Oac.  2.  1975,  Emerge  Mv. 

2. 1969.  Suap. 
Aug.  6,  1974,  Emarg.;  Mar. 

2,  1989,  Suap. 
Fab.  17, 1977.  Emarg.;  Mar. 

2,  1969,  Suap. 
Apr.  4,  1974,  Emarg.;  Mv. 

2. 1988,  Suap. 
Dec.  2,  1975.  Emeig.;  Mar. 

2,  1989rSuap. 
Mv.  14, 1975.  Emarg.;  Mar. 

2. 1989.  Suap. 
May  15. 1974.  Emarg.;  Mar. 

2. 1988,  Suap. 
Feb.  18,  1975  Emarg.;  Mar. 

2.1989.  Susp. 
Ju(y  21.  196%  Emerg.;  Mi 

Mar.  21, 1969,  Susp. 

June  4,  1979,  Emarg.;  I 

2, 1fie9,  Suap. 
July  29, 1975,  Emerg.;  I 

2, 1989,  Stop. 

July  24,  1975.  Emarg.;  I 

2,  1989.  Suap. 
Jwv  24,  1978.  Emerg.: 

2. 1989,  Susp. 
July  30,  1975,  Emerg.;  I 

2,  1969.  Susp. 


2.  1989.  Reg.;  Mar. 
2,  1969,  Reg.;  Mar. 
2. 1989,  Reg.;  Mar. 
2,  1980,  Reg.;  Mar. 
2.  1989,  Reg.:  Mar. 
2.  1989,  Reg.;  Utt. 
2, 1989.  Reg.:  Mar. 
2.  1989,  Reg.;  Mar. 
ar.  21,  1989,  Rag.; 

2. 1969,  Reg.;  Mar. 
.  2.  1989,  Reg.;  Mar. 

.  2.  1989.  Rea:  Mar. 
.  2.  1989.  Reg.;  Mar. 
.  2.  1989.  Reg.;  Mar. 


Currant  affadWa 


ir.2.19e9 

..do 

..do.-_ 

..do 

..do.._. 
..do..... 
..do..... 

..do 

..do 


Fab.  6. 1981,  Emarg.;  Mar.  18,  1989.  Reg.:  Mar. 

16,  1969.  Susp. 
Jan.  15,  1975  Emarg.;  Mw.  16.  1989,  Reg.; 

Mar.  16, 1989.  Susp. 
Jiiy  28,  1975,  Emarg.;  Mar.  16,  1989,  Reg.; 

M«.  16, 1989,  Suap. 
Jwt  20.  1975.  Emarg.;  Mar.  18,  1989,  Rea: 

Mar.  18. 1989,  Susp. 
May  2. 1975,  Emarg.;  Mar.  16,  1989,  Rea:  Mar. 

16.  1989,  Susp. 
Aua  22. 1975.  Emarg.;  Mar.  2. 1989,  Rea:  Mar. 

16, 1989.  Susp. 

Fsb.  26.  1971,  Emara:  Mar.  16,  1989,  Rea: 
Mar.  16. 1969,  Susp. 

Fsb.  24.  1975.  Emara:  Mw.  18,  1989.  Rea: 
Mar.  16, 1989,  Susp. 


..do. 
..do. 

..do. 


..do. 
..do. 


no 


longer 
axes  Jain 


Mw.  16. 1989 

do 

do 

do 

do 

Mar.  2.1969 

Mv.  16. 1989 

.__jlo 


Mar.  2. 1989. 
Da 
Da 
Da 
Da 
Do. 
Da 
Do. 
Da 

Do. 
Da 

Do. 
Do. 
Do. 

Mar.  16, 1989. 

Do. 

Do. 

Da 

Da 
Mv.  2. 1989. 

Mv.  18. 198a 

Da 


Coda  lor  raving  Mrd  oolunirt  Emara— Emargancy,  Reg. — Regulv.  Susp.— Suspension. 


Issued:  February  22, 1989. 

Harold  T.  Duryee, 

Administratcr,  Federal  Insurance 
Administration. 

[FR  Doc.  89-4572  Filed  2-27-89;  8:45  am] 
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44  CFR  Part  64 

[Docket  No.  FEMA  6825] 

Us!  Of  Communities  Eligible  for  ttie 
Sale  of  Flood  Insurance;  Artcansas  et 
al. 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
commtuiities  were  required  to  adopt 
floodplain  management  measures 
compliant  with  the  NFIP  revised 
regulations  that  became  effective  on 
October  1, 1986.  If  the  commimities  did 
not  do  so  by  the  specified  date,  they 
would  be  suspended  from  participation 
in  the  NFIP.  The  communities  are  now  in 
compliance.  This  rule  withdraws  the 
suspension.  The  communities'  continued 
participation  in  the  program  authorizes 
the  sale  of  Cood  insurance. 

EFFECnVE  DATE  As  shown  in  fifth 
columiL 


ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  P.O.  Box  457,  Lanham, 
Maryland  20706.  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street.  Southwest  Room  416, 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
NFIP  enables  property  owners  to 
purchase  flood  insiu^nce  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplEiin  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 

In  addition,  the  Director  of  FEMA  has 
identified  the  Special  Flood  Hazard 
Areas  in  these  conununities  by 
publishing  a  Flood  Insurance  Rate  Map. 
In  the  conununities  Usted  where  a  fiood 
map  has  been  published,  section  102  of 
the  Flood  Disaster  Protection  Act  of 
1973,  as  amended,  requires  the  purchase 
of  fiood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  acquisition  or 
construction  of  btiildings  in  the  Special 
Flood  Hazard  Area  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 


public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U  S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  FEMA.  hereby  certifies  that 
this  rule,  if  promulgated  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  these  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  fioodplains. 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  Jiew  entries  to 
the  table. 

In  each  entry,  the  suspension  for  each 
listed  community  has  been  withdrawn. 
The  entry  reads  as  follows: 

§64.6    List  of  eligible  communities. 


UMI 


Slate 

ConvTwnRy  nsms 

County 

Community  numbv 

Effective  date 

Arfcvmw 

Paa  Ridge,  city  o( 

Benton 

Avoyelles 

050361 

220025 

4O0090.„. 

400404 

480335.- 

480624 

480267 

480419 _ _ 

480672 

480694 

January  18. 1989. ._ 

do 

Suspension  wHtidrawn. 

fo^iHMana 

Simmeeport,  town  o(  - 

Hea««nv,  city  o» 

Oklahoma 

LflFtore — - 

Lincoln „ 

Hidalgo 

Travia 

Guadah^M 

Kefr„ 

Wilson 

do -         .      _. 

do.-      . 

do 

Do 

Meeicv,  town  of 

Alamo,  city  of  _ 

Texaa 

Do...„ 

Do 

Aualin.  city  o«._. 

Cfcolo.  citv  of 

do - 

do              _  ™        .. 

Do 

do 

do. 

do 

Do 

Do 

Woodhrandi.  vllage  of 

AaWand.  city  of 

Buma.cilyof 

Caacade  Locka,  city  of 

a*xiuin.  city  of _ 

Cooa  Bav  dtv  of 

Oregon _ 

Jackson . 

Hamay  Co 

YamhiU 

Hood  River 

Klamatti... 

Cooa-.  .._.   — 

Grant 

Marion.  —  —  —  .... 
Dougias 

410090._ 

410084 

410251 

410087 

410111 

410044 

410076._ _ 

410157 

410059 _. 

410253 -... 

410262.- 

Fetxuary  2, 1989 

Do 

do.    -    .. 

— do..- — 

do      

do - 

do..- 

.do — — 

do - 

do 

do 

.do 

Do 

Do 

Do 

Do 

(3o 

Dayviila.cilyof-      

Do 

Do 

Detroit  city  of. 

Do 

Ourtdea,  city  of _ 

Do 

Dunea  City,  city  of       

Lane. 

Grant 

Do „ 

410074 

410175 -... 

410085 

410088 

Do 

do -.... 

do _ 

Do „ 

Mines,  city  of       

Hood  Rrw,  dty  of 

Hood  River 

Cooa 

LVie _ „. 

Morrow 

Clarkamaa 

Do 

-....do 

Do. „. 

takeside.  dtv  of 

410278 

4iniia 

410178 

410019 

410010    .     

'V> 

takeview.  dlyof... 

Leidnglon,  city  of 

Milwaukie.  city  of 

FutKViwy  ?  yWi 

Do ._.. 

Do„. 

..-..do - 

— do — — 

do 

...-.do 

Do 

Monument  eHy  of 

Benton 

Grant   .        

Do 

410079_„      .    __ 

410173       ..      .      

410165 

410221 

Do 

.do 

Do 

Mt  Angel,  city  of 

Marion 

do 

Do 

NorUi  Powdv,  city  of 

Unwn 

do 

I  I 
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ConvnunMy  nwiw 


County 


Cofnmunify  numbflf 


Eftocttv*  dale 


Powsfs.  city  of »....».. 

Stntf.  dty  o« -.... 

Shady  Com,  dty  of. 
SunwTMwtta,  dty  of . 
&ivaat  Hofna,  dty  of 

Union,  dty  of 

Woodbum,  dly  of 

IMnooiporalad 


Cooa 

Cladcamaa 
Jadcaon — 

Union 

Unn 

Union 

Mwion 

YwnfiiN. 


410040 

410023 — 

4100M 

410222 

410148 

410223 

410172 

410249 


do... 

.do_. 

— do._ 

.do... 

do™ 

__.do_. 


do.... 

do.... 


Harold  T.  Oiuyaa, 

Administrator,  Federal  Insurance 
Administration. 

baued:  February  22. 1988. 

(FR  Doc.  89-1573  Hied  2-27-89: 8:45  am] 

I  0001  (Tia-tl-M 


44  CFR  Part  65 

ClMngM  In  Flood  Elevation 
Delerinlnatlona;  MIeilealppI  et  aL 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


:  Modified  base  (lOO-year) 
flood  elevations  are  finalized  for  the 
communitiea  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATIS:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(8] 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADOWatltt:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 

PON  rURTHCII  INFOWMATION  CONTACT: 

Mr.  John  L  Matticks.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washii^on.  DC 
20472,  (202)  640-2767. 

•UPKEMINTARV  MPOmUTION:  The 

Federal  Emergency  Management 


Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  new8paper(s)  of  local 
circidation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator,  has  resolved  any  appeals 
resulting  bom  this  notification. 

Nimierous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  nde  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9S-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.L 
90-446).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  65. 

For  rating  purposes,  the  revised 
commimity  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 


construed  to  mean  that  the  commimity 
must  change  any  existing  ordinances 
that  are  stringent  in  their  floodplain 
management  requirements.  The 
conununity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  year  layer 
coverage  on  existing  buildings  and  their 
contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
e0S(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Fart  65 

Flood  insurance,  floodplains. 

PART  65— [AMENDED] 

The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.(1  4001  et  aeq.. 
Reorganization  nan  No.  3  of  197&  E.0. 12127. 

S65.4    (AnMitdad] 

65.4  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Slala  and  county 

IxcaSon 

Data  and  name  of  nawapapar 

EffecSwa^ta 
of  modification 

No. 

MMMppi:  DaSotO 
(Oodwl  No.  FEMA- 

aty  of  Faatua 

fvir^Mg  ^•^  KM* 

Octobar3, 
1988. 

October  3. 
1988. 

280331 

Odobar  20. 1088 „ 

Soulhavan.  P.O.  Box  425.  Soultwvan.  Miaaia- 
alppi  38871. 
Tha  Honorabia  Joaepfi  Gnjtw,  >.,  Mayor.  City 
of  Faatua.  Ctty  Hal,  711  Waat  M^  Fastua, 
Miaaoufi  83029. 

8040. 

DtSotontim. 

(Oockat  fto.  FEMA- 

Odobar  13, 1088 

290101 

8040). 

Dtty  Nmn  Dmtocnt 
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Stale  and  county 

Location 

Data  aid  name  of  nawapaper 
««twra  nolica  urns  publiahed 

Chief  executive  officer  of  conwnunily 

Effective  date 
of  moarficaton 

No 

Taxas:  TwnM  (FEMA 

Oty  of  Arfinglon 

AuguaOO,  lam 

The  Honorabia  Richard  Greene,  Dtoyor  of  the 
Oty  of  Arlington,  P.O.  Box  231,  Arlington. 
Texas  76004-0231. 

August  23. 
1968. 

4A.'>4&4C 

Dodwt  Na  8036). 

Soptombw  6, 1968 

Ttm  AiHngton  IMfyNews 

Harold  T.  Dnryw. 

Administrator,  Federal  Insurance 
Administration. 

Issued:  February  21. 1988. 
(FR  Doc.  80-4569  Piled  2-27-89;  8:45  am] 
BHUNQ  COK  tTIS-eS^I 


44CFRP«t67 

Final  Flood  Elevation  Dvtenninatfoiw 

AOENCY:  Federal  Emergency 
Management  Agency. 

ACnoK  Final  rule. 


<r:  Modified  base  (lOO-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  commimity  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Ptogram. 

uncilVl  DATC  The  date  of  issuance  of 
the  Flood  Insmnnce  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  commimity.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 

AOORESSCS:  See  table  below: 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Mr.  John  L  Mattitdcs,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
AdministraticKi.  Federal  Emergency 
Management  Agency,  Washii^on,  DC 
20472.  (202)  646-2767. 

suppLmcin-ARv  mpormation:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  commtmity  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  Flood  Disaster 
ProtecUon  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
Opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 


commimity  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Also,  this  rule  is  not  a  major  rufle  under 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance.  Floodplains. 

PART67-{AMENOED] 

TTie  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  aeq.. 
Reorganization  Man  No.  3  of  1978.  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  and  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  commimity. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


Souros  of  floodbiy  md  locstton 


iCMMyCFOIA 


Tmmit  Owtk  DItmwIon  Chtnmt 
GonfluwioA  mM)  Twonrito  CWsiL—. 
^MMTQtnoc  wm  Twonws  CtmIu.. 

Taevnto  Crmk  Tribulmy  No.  1: 
JuM  dOMratrMfn  at  Sti  AwtniM- 


JuM  dotniMrMin  at  U.&  Ughi—y  68 

AlMU  350  (asl  duwiali— in  at  2001  Avanu*. 


kilMl 


•onki 

tMt 

(NOVO). 


•iSJ 
•153 

•183 

•175 
•187 


Sourov  oi  Aoodnu  tnd  localon 


M  tM  O^  HA 


CoMty  (FOM  OeckM  Ma. 


Sumr  Omtt  OvmSomr 
2.000  < 


io(  Dapol 


At  Mmmtikm  al  Wa« 

UVPOI  riOMB— _.., 

At  MmmtMan  of 


Ai  poM  a(  dovvMO*  (ram  Suav  CiMk 

■■a*  avaBiM*  (or  mlas  m  C%  hm.  i  MMn 
S*— t  lon».  Cmhmlm. 


xaiiMl 


BumrOwtk 
About  2.270 


of  Madi  Detta 


m  aia  Com 

CouHy  Oooatapmanl  Conaol  Dnwrtwnl.  47 
Widdal  SfrBM.  ItaTMOi.  G«v0a. 


LaOnnga  IcMyk  Troi9 


OUtOmlc 
About  2SO0  IMI 

219 


About  O.Sn 

Atpoft  Bnttcft  1.' 


f21«. 


Jial  I4)«liu«<ii  ot  Gonton  Corknvaal  OiM«- 
BtrnJohnOmtc 
At  ootiWuanco  of  Aivport  Branch  1 .. 


About  TOO  iMt  duwt— w  ol  Oniianl  HB 
Ho«l. 


«  fw  C%  HA 
200  Riday  AMfiu*,  I  antanpo.  Gaorpa. 


IOWA 


IMo  Cwnty  (IMneofponiod  Anas)  (FOtA 


Minom  Akar 
About  ^7  mSm  itowa— iii  ol  U  &  Boul»  34_ 
About  0.5  iriiM  UMlr— i  ol  Butnoton  Nora«m 


AboU  3.5  ffliM  uqtmm  of  Butnglon  NorVh 


ShtSotf  Rooding  tpunMng  fhjfn  InttrtOf  tfaHapv); 

About  1.5  mtM  i<)a»Mni  Ironi  StaM  Roun  370 
•long  Vw  IMhouI  RMr  on  tho  and— rd  ««li 
ol  *>•  lovaa _ 

About  04  ml*  on  Slala  Rouli  370  Irani  tw 
Mtt  bank  of  Iha  MMourt  Riw  on  •«  WiO- 
ward  aida  of  aio  ivms » . 


#D8pth 
nlMI 

ObOM 

QPOund. 

kon  n 

«Ml 

(NGVD) 


'270 
•290 

•298 
•312 

•278 


•298 

•304 


•971 
•9e5 


•649 

•eei 

•«8S 

•703 

•$42 


•«57 
•9C2 

•965 

•963 
•962 
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MlMl 


Qfound. 

lonln 

iMt 

tVD). 


About  2-S  miM  d(MNitlrM(n  Irani  SUM  RnM 
170  Mng  In  MhouI  Nmt  en  <h»  MndMrt 

Mt  a(  In  Imm 

JuBl  wl  of  Vw  Mhiimo  29  tnMrahongo  ■! 


9.S 


i^tfeMfn   lloni    Burfbiglon 
nourt  Rt«w  on 

■W  tinAMfd  MOO  of  VW  ftMOO~.>.~.«~.... »»• 

Mom    t.O    rnloo    >«t— »    tram    Bwtngton 

on 


vw  vnoiMra  ■oo  oi  w  iwmv» 


Tta  tifooalBn  of  UA  Reula  34  md  Eaton 
Ota\ 


(•yt ' 


iOmmttfHMA 


210- 


M  oonkanoa  o(  Be«  do  t 

M  oonhKHM  VMh  nM  Mw  Of  WW  Nonn^ 

10(1 


Al  OOfflUSnOS  VMR  nCfl  fwMT  Oi 

2000 IM  i»0>l—  of  (ISAH  No.  16 

lip«aNlM*tW  kMpMlM  «  •«  CHy  HH. 
420  HMcHka  AMnua. 


OwMMr 
Moul  191  mloot 

lOMnoO 

•■Mil  Of  coi«%  >«aiv 

Moul  OIO  n*  ^ 

in 

NtoMH 

>  of  Cou%  H»— » 

■•«  «  ■«•  cay  Hii, 

11280   Ml  SMol, 

MX, 

Honow.  lAnnooolft. 

*9M 
*968 

•958 

*9se 

*9S3 


•961 
•961 

•962 

•961 
•961 


•900 


Sou8v  ConoofdL 


•570 


•862 
•864 


TOM 

M^^^^^B  ^MImL  TMv^M  ^^^^^^  0BMA  Dbi^HI 

nnart 

CM* 

•Mm 

of  Northpira 

»».. 

lof  Maoknoil 

8n***l«o^ 

•MM 

of  WoMuoi- 

•861 


•»1 
•980 


8owo  of  Oootfng  md  localon 


•I  7101  WNOoy 


UTAH 


CeuMy 


Uftl9  COitOtWfOOQ  Cf9tk 

»tH]iuiaiiMif|  4.300  tool  abowo  uno  OoOon- 
vood  Crack  Rom 


ApprarinwMy  4.780  «m(  *o«a  LW*  CoOan- 
wood  CMflk  Rood 


App»adm*lil»  B.780  tool  ito«*  UUo  OoOon- 
wood  Craok  Rood 


AfvradmaWy  6.740  «Ml  *ow«  UM*  Catkin- 
wood  Civok  Rood 


ApprarirMMy  7.700  (Ml  ibOM  Ut««  Cotkin- 

wood  CfWK  Rood 


AppRMtnaWy  9.080  «MI  ttof  LMIa  Cotton- 
wpood  Craoli 


«  tw  Fkiod 

Comrol  aid  Httfiway  OwMon.  2001  South  Slali 
SMM.  »N3300.  8M  Ulia  CKy.  IMh  04190- 

4aoa 


fOip«l 

kiiaai 


flramd. 

Don  In 

IMI 


•4783 
•4780 
•4794 
•4820 
•4854 
•4902 


Huold  T.  DuryM, 

Administrator,  Federal  Insurance 
Administration. 

lasued:  February  21, 1988. 
[FR  Doc  60-4571  Filed  2-27-80;  8:45  am] 

MXINQ  COOK  S718-08-M 


DEPAimiENT  OF  TRANSPORTATION 

CoattQiiard 

46  CFR  Parte  10  and  15 

[COO  Sl-OSta] 

RIN2118-AB91 

Uoenaing  Of  OfflMTS  and  Operators 
for  MobOe  Offshore  DrlMng  Units 

AOCNCv:  Coast  Guard.  DOT. 
action:  Suspension  of  effective  date. 


n  Notice  is  hereby  given  that 
the  previously  published.  April  1, 1989, 
effective  date  of  the  Interim  Final  Rule 
regarding  Licensing  of  Officers  and 
Operators  for  Mobile  Offshore  Drilling 
Units  is  suspended  indefinitely.  This 
action  is  being  taken  because  comments 
on  the  Interim  Final  Rule  indicate 
substantive  revisions  to  the  rule  are 
necessary.  Affected  members  of  the 
maritime  public  will  not  be  required  to 
comply  with  the  Interim  Final  Rule  as 
published. 

TOR  NNITMIII  WroWMATIOH  CONTACT:  LT 
R.1C  Meints,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection, 
(G-MVP).  Phone  (202)  287-0224. 
tUPPLEIMNTAIIV  INfOmiATION:  The 
Coast  Guard  published  an  Interim  Final 
Rule  on  Licensing  of  Officers  and 


Operators  for  Mobile  Offshore  Drilling 
Units  in  the  Federal  Register  on  October 
16. 1987  (52  FR  38860].  That  Interim  Final 
Rule  contained  an  effective  date  of  April 
1, 1989,  which  is  hereby  suspended 
indefinitely.  This  action  is  being  taken 
because  comments  on  the  Interim  Final 
Rule  indicate  substantive  revisions  to 
the  rule  are  necessary.  Affected 
members  of  the  maritime  public  will  not 
be  required  to  comply  with  the  Interim 
Final  Rule  as  published.  A  Supplemental 
Notice  of  Proposed  Rulemaking 
incorporating  changes  resulting  from 
comments  on  the  Interim  Final  Rule  will 
be  published  in  the  Federal  Re^ster  in 
the  near  future. 

Dated:  February  22. 1980. 
M.I.  Schiro, 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  89-«642  Filed  2-27-89:  8:45  am] 
BILUNQ  COOC  4610-14-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[My  t>ock«t  Na  87-7;  FCC  SS-343] 

Broadcast  Sorvlcos;  Amendment  Of 
tlM  Radto  Duopoly  Ride  to  UlieraBae 
ttie  fteetrlctions  Against  the  Common 
OwnereMp  of  Two  or  More 
Commercial  Radte  Statlone  m  the 
Sam*  Broadcast  Service  Whosa  1 
mV/m  Contours  Overlap 

AOENCV:  Federal  Communications 
Commission. 

ACTION;  Final  rule. 

summary:  On  October  27. 1988,  the 
Commission  adopted  amendments  to  the 
radio  duopoly  rule  contained  in 
S  73.3555(a)  of  the  Commission's  Rules 
and  Regidations.  The  Commission  has 
relaxed  this  rule  to  a  principal-city 
contour  standard  (the  5  mV/m  contour 
for  AM  stations  and  the  3.16  mV/m 
contour  for  FM  stations).  A  Public 
Notice,  released  on  December  9. 1988, 
advised  that  these  amendments  became 
effective  immediately  upon  adoption. 
The  principal-city  contour  standard 
more  actnirately  reflects  the  geographic 
area  where  most  of  a  station's  audience 
is  located  and  relieves  the  overly 
restrictive  effects  of  the  current  rule. 

Emcnvi  DATE  October  27, 1988. 

ADOntSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michele  Farquhar,  Policy  and  Rules 
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Division,  Mass  Media  Bureau,  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  decision 
in  MM  Docket  No.  87-7,  adopted 
October  27, 1988,  and  released  February 
22, 1989.  Pursuant  to  a  Pubh'c  Notice 
released  on  December  9, 1988,  this 
decision  became  effective  immediately 
upon  adoption.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Dedsion 

1.  This  decision  modifies  one  of  the 
Commission's  local  ownership  rules — 
the  radio  duopoly  rule,  which  prohibits 
the  common  ownership  of  two  or  more 
commercial  radio  stations  in  the  same 
broadcast  service  whose  1  mV/m 
contours  overlap.  The  Commission  is 
relaxing  this  rule  to  a  principal-city 
contour  standard  (the  5  mV/m  contour 
for  AM  stations  and  the  3.16  mV/m 
contour  for  FM  stations).  This 
refinement  of  the  contour  overlap 
represents  a  relatively  minor  adjustment 
to  the  rule,  under  which  ownership  of 
two  AM  or  FM  stations  located  in  the 
same  "principal  city"  will  still  be 
prohibited.  Nevertheless,  this  action  will 
enable  broadcasters  to  own  two  or  more 
commercial  radio  stations  in  the  same 
service  in  closer  proximity  than  is 
currently  allowed,  enabling  them  to 
realize  some  of  the  efficiencies  of 
common  ownership. 

2.  This  rule  was  adopted  in  1964  in 
order  to  promote  the  dual  goals  of 
economic  competition  and  viewpoint 
diversity  in  the  ownership  of  broadcast 
stations.  The  Notice  of  Proposed  Rule 
Making  in  this  proceeding  proposed 
relaxing  the  rule  to  a  principal-city 
contour  standard  to  refiect  the 
geographic  area  in  which  most  radio 
Ustenership  occurs,  the  undue 
discrimination  against  AM  broadcasters 
caused  by  the  present  rule,  the 
tremendous  growth  in  the  number  and 
types  of  media  outlets  in  large  and  small 
markets  in  the  24  years  since  the  rule 
was  adopted,  and  the  benefits  of 
common  station  ownership. 
Commenters  responding  to  the  Notice 
overwhelmingly  agreed  with  the 
Commission's  initial  determination  that 
the  rule  should  be  liberalized  in  light  of 
these  factors. 


3.  Based  on  the  record  in  this 
proceeding  and  the  overwhelming 
support  of  the  comments  received,  the 
Commission  concluded  that  the  public 
interest  would  best  be  served  by 
relaxing  the  rule  as  proposed  in  the 
Notice.  The  principal-city  contour 
standard  more  accurately  reflects  the 
geographic  area  where  most  of  a 
station's  audience  is  located  and 
relieves  the  overly  restrictive  effects  of 
the  current  rule,  including  the 
unwarranted  discrimination  against  AM 
broadcasters.  Under  this  relatively 
minor  adjustment  to  the  rule,  the 
Commission  will  still  prohibit  the 
common  ownership  of  stations  in  the 
same  service  located  in  the  same 
listening  area.  In  view  of  this  fact  as 
well  as  the  substantial  growth  and 
availabiUty  of  media  outlets  in  local 
markets,  the  Commission  does  not 
believe  that  this  modification  will 
adversely  affect  our  traditional 
competition  and  diversity  goals.  In  fact 
this  decision  may  actually  enhance 
these  goals  given  the  efficiencies  and 
public  service  benefits  possible  &om 
common  ownership  of  stations  in  the 
same  vicinity. 

List  of  Subjects  m  47  Part  73 

Radio  broadcasting,  Television 
broadcasting. 

Rule  Amendments 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  i?  amended  as 
follows: 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  sections  154  and  303. 

2.  Section  73.3555  is  amended  by 
revising  paragraph  (a)  (1)  and  (2)  to  read 
as  follows: 

S  73.3555    Multipla  owTMrsMp. 

(a)  *  *  • 

(1)  Any  overlap  of  the  predicted  or 
measured  5  mV/m  groundwave  contours 
of  the  existing  and  proposed  AM 
stations,  computed  in  accordance  with 

S  73.183  or  S  73.186:  or 

(2)  Any  overlap  of  the  predicted  3.16 
mV/m  contours  of  the  existing  and 
proposed  FM  stations,  computed  in 
accordance  with  S  73.313;  or 


Federal  Communications  Commission 
Donna  R.  Searcy, 
Secretary. 
(FR  Doc.  8»-4506  Filed  Z-27-89:  8:45  am] 

MLUtia  CODE  6712-«t-«l 


47  CFR  Part  95 
(DA8»-147] 

Personal  Radio  Service;  Amendment 
of  Sul>part  C  of  Pert  95  of  the 
Commission's  Rules  Concerning  Data 
Transmissions  and  Permissitite 
Communications 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


;  This  amended  rule  conforms 
and  clarifies  the  Radio  Control  (R/C) 
Service  Rules  concerning  the 
transmissions  of  data  by  stations  in  the 
R/C  Radio  Service.  The  rule  is 
necessary  to  respond  to  questions  about 
whether  an  R/C  station  is  permitted  to 
transmit  data.  The  amended  rules  will 
eliminate  frequently  asked  questions 
about  the  rules. 

EFFECTIVE  DATE:  March  31, 1989. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Shaffer,  Federal  Communications 
Commission,  Private  Radio  Bureau. 
Washington.  DC  20554,  (202)  632-7197. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  an  Order  of  the  Chief. 
Private  Radio  Bureau,  adopted  February 
6, 1989.  and  released  February  15. 1989. 
The  complete  text  of  this  Order, 
including  the  rule  amendment  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230]  1919  M 
Street  NW..  Washington,  DC.  The 
compete  text  of  this  Order,  including  the 
rule  amendment  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800.  2100  M  Street  NW- 
Suite  140,  Washington.  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  Section  95.211(b)(2)  of  the 
Commission's  Rules,  47  CFR  95.211(b)(2). 
authorizes  an  R/C  station  to  transmit 
one-way  indicating  device  for  the 
operator.  This  rule  frequently  generates 
questions  about  whether  an  R/C  station 
is  permitted  to  transmit  data.  The 
transmission  of  data,  however,  is 
prohibited.  This  prohition  is  contained 
in  Part  95,  Subpart  E,  the  technical 
regulations  for  the  Personal  Radio 
Services.  Section  95.627(e)  of  the 
Commission's  Rules,  47  CFR  95.627(e). 
specifically  prohibits  non-voice  data 
transmissions  in  the  R/C  service. 

2.  The  operating  rules  for  the  R/C 
service,  however,  contained  in  Part  95. 
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Subpart  C  are  silent  with  respect  to  the 
transmission  of  data.  For  the  benefit  of 
equipment  manufacturers  and  other 
members  of  the  public,  we  are 
incorporating  the  prohibition  against 
data  transmissions,  contained  in 
I  95.627(6)  of  Subpart  B  of  the 
Commission's  Rules,  into  8  05.212  of 
Subpart  C.  We  are  also  amending 
S  95.212  by  including  a  statement  that 
where  multiple  sensors  or  devices  are 
used,  tone  or  other  encoded  signals  used 
only  for  the  purpose  of  identifying  a 
spedflc  sensor  or  device  are  not 
considered  to  be  data  and,  thus,  may  be 
transmitted. 

3.  This  Order  has  been  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1980  and  found  to  contain  no  new  or 
modified  form,  information  collection 
and/ or  record  keeping,  labeling, 
disclosure  or  record  retention 
requirements;  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

4.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  154(i)  and  303(r).  and 
0.331  of  the  Commission's  Rules  47  CFR 
0.331. 

5.  Accordingly,  it  is  ordered  that 

S  95.212  of  the  Commission's  Rules  is 
amended  as  shown  at  the  end  of  this 
document. 

List  of  Subjects  In  47  CFR  Part  95 

Data  communications. 
Donna  R.  S«ucy, 

Secretary. 

Ameiided  Ruios 

Part  95  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

PART  95— [AMENDED] 

1.  The  authority  citation  for  Part  95 
continues  to  read: 

Autfaotily  dUdoo:  Sacs.  4, 903, 48  SUt 
lOee.  1062.  at  amended:  47  U.S.C.  154.  303. 

2.  Section  95.212  is  amended  by 
adding  a  new  paragraph  (f): 

I9U12    (R/C Rule  12) WtMt 


(f)  To  tramsmit  data.  Tone  or  other 
signal  encoding,  however,  is  not 
considered  to  be  data  when  only  used 
either  for  the  purpose  of  identifying  the 
specific  device  among  multiple  devices 
that  the  operator  intends  to  turn  on/off. 
or  the  specific  sensor  among  multiple 
sensors  intended  to  turn  on/off 
indicating  device  for  the  operator. 

(FR  Doc  80-3973  Filed  £-27-80;  8:45  am] 
icoHen>-ti-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Aealstant  Secretary  f  or 
Administration 

48  CFR  Parts  2401. 2402. 2406. 2409, 
2412, 2413, 2414. 2415, 2410, 2417, 
2419. 2422. 2424. 2428, 2427, 2432. 
2434, 2437, 2442, 2446, 2451, 2452,  and 
2453 

[Docket  No.  R-t»-13S1:  FR-2131] 

Acquisition  Reguiation;  Solicitation 
Provisions,  Contrsct  Clauses,  Forms, 
snd  Other  Miscellaneous 
Amendments;  Announcement  of 
Effective  Date  for  Hnal  Rule 

aqency:  OfRce  of  the  Assistant 
Secretary  for  Administration,  HUD. 
action:  Notice  of  announcement  of 
effective  date  for  final  rule. 

summary:  On.  November  17, 1968  (53  FR 
46532),  the  Department  published  in  the 
Federal  Register  a  final  rule  that 
adopted,  without  substantive  change, 
the  proposed  HUDAR  rule  of  December 
8, 1987.  that  supplemented  the  Federal 
Acquisition  Regulation  (FAR)  by  adding 
solicitation  provisions,  contract  clauses, 
and  HUD  forms  to  the  HUDAR.  The 
final  rule  also  amended  the  proposed 
rule  by  removing  some  clauses  that  had 
been  mooted  by  subsequent  issuance  of 
FAR  coverage;  reorganized  the  existing 
text  in  different  sections;  and  also  made 
minor  technical  corrections.  The 
purpose  of  this  notice  is  to  aimounce  the 
effective  date  of  that  final  rule. 
eFPEcnvE  DATE  The  effective  date  of 
the  final  rule  published  November  17, 
1988,  is  March  3, 1989. 
FOR  FURTHER  MPORMATION  CONTACT: 
Gladys  Gines,  Deputy  Director,  Policy 
and  Evaluation  Division.  Office  of 
Procurement  and  Contracts,  Room  5260, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington,  DC  2D4ia  telephone  (202) 
755-5294.  (This  is  not  a  toll-free 
number.) 
SUPFLEMENTARY  INFORMATION:  Section 

7(o)(3]  of  the  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C 
3535(o)(3).  requires  HUD  to  wait  thirty 
calendar  days  of  continuous  session  of 
Congress,  after  publication,  before  it 
makes  a  rule  effective.  The  effective 
date  provision  of  the  published  rule 
affected  by  this  Notice  stated  that  the 
rule  would  become  effective  upon 
expiration  of  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  after  publication,  and 
announce  that  future  notice  of  the  rule's 
effectiveness  would  be  published  in  the 


Federal  Register.  Thirty  calendar  days 
of  continuous  session  of  Congress  will 
have  expired  in  the  present  Congress 
before  March  3. 1989. 

Accordingly,  the  effective  date  for  the 
final  rule  published  in  the  Federal 
Register  on  November  17. 1968  (53  FR 
46532),  is  March  3, 1989. 

Authority:  Sec  205(c]  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  48Qc));  Sec  7(d)  of  the 
Department  of  Houaing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Dated:  February  22, 1989. 
Grady  J.  Noiris, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc  89-4578  Filed  2-27-89;  8:45  am] 
MLUNQ  coot  4aiO-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Docket  Na  HM-201B;  Amdt  Na  173-208] 

RIN:  2137-AB39 

Shippers;  Use  Of  Tanic  Car  Tanits  writh 
lu>callzed  Reductione  in  Shell 
Thickneea 

December  28. 1988. 

AOENCV:  Research  and  Special  lYograms 
Administration  (RSPA),  (DOT). 
ACTION;  Final  rule. 

summary:  RSPA  is  amending  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  Part  173)  to  (1)  permit  the  use  of 
railroad  tank  car  tanks  with  tank  shell 
thicknesses  in  localized  areas  less  than 
the  minimum  specified  in  the  Hazardous 
Materials  Regulations  (HMR)  and  (2) 
require  the  measurement  of  tank  car 
tank  thicknesses  under  certain 
conditions.  This  action  is  necessary  to 
verify  that  tank  repairs  do  not  result  in 
significant  decreases  in  shell 
thicknesses.  The  intended  effect  of  this 
action  is  to  assure  that  tank  repairs  do 
not  result  in  a  reduction  in  the  level  of 
safety  and  to  facilitate  commerce  by 
allowing  the  use  of  tank  car  tanks,  with 
localized  reductions  in  shell  thickness, 
which  have  been  determined  to  be  safe 
for  the  transportation  of  hazardous 
materials. 

EFFECnvE  DATC  These  amendments  are 
effective  on  June  1. 1989.  However, 
compliance  with  the  regulations  as 
amended  herein  is  authorized  as  of 
March  30, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 
Philip  Olekszyk,  Deputy  Associate 
Administrator  for  Safety.  Federal 
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Railroad  Administration,  RRS-2, 
Washington,  DC  20590,  Teleikume  (202) 
366-0897.  ^^' 

SUPPLEMENTARY  INFORMATION:  On 

December  8, 1987,  RSPA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Regbter.  under  Docket 
HM-201B,  Notice  No.  87-11  (52  FR 
46511).  In  Notice  87-11.  RSPA  and  the 
Federal  Railroad  Administration  (FRA) 
proposed  to  (1)  permit  the  use  of 
railroad  taidc  car  tanks  with  tank  shell 
thicknesses  in  localized  areas  less  than 
the  minimum  specified  in  the  Hazardous 
Materials  Regulations  (HMR)  and  (2) 
require  the  measurement  of  tank  car 
tank  thicknesses  under  certain 
conditions.  These  actions  were  based 
upon  the  belief  of  RSPA  and  FRA  that 
small  localized  reductions  in  shell 
thickness  due  to  tank  repairs  would  not 
significantly  reduce  the  safety  level  of 
tank  car  tanks  and  upon  the  observation 
of  I^RA  that  some  repair  facilities  were 
not  recording  tank  car  tank  thickness 
measurements  on  repair  records.  The 
interested  reader  is  directed  to  Notice 
No.  87-11  for  additional  background 
information  concerning  this  rulemaking. 

In  response  to  the  NPRM.  RSPA 
received  17  comments  concerning  the 
reductions  in  shell  thickness  and  one 
conunent  concerning  the  tank  car  tank 
measurement  issue.  Several  commenters 
suggested  that  there  is  not  or  should  not 
be  any  requirement  for  minimum  tank 
car  shell  thicknesses  after  a  tank  car  has 
been  built.  These  commenters  further 
suggested  that  the  periodic  hydrostatic 
tests  should  be  sufficient  to  ensure  the 
continued  safety  of  the  afffected  tank 
car  tanks.  RSPA  and  FRA  disagree  with 
this  position.  RSPA's  and  FRA's  position 
is  that,  under  the  current  HMR,  if  for  any 
reason  a  package,  including  a  tank  car 
tank,  does  not  meet  the  applicable 
specification  under  which  it  was 
constructed,  the  specification  markings 
on  the  package  must  be  removed  or 
rendered  illegible  thereby  removing  its 
certification  as  a  specification  package. 
This  docket  would  modify  that  general 
rule  for  certain  special  situations. 

All  commenters  who  responded  to  the 
thin  shell  issue  supported  the  concept 
that  tank  car  tanks  which  have  small 
localized  reductions  of  shell  thickness 
due  to  tank  repairs  should  be  allowed  to 
continue  in  service.  However,  the 
Association  of  American  Railroads 
(AAR)  had  four  reservations  on  the 
specific  proposals  in  Notice  No.  87-11. 
Ilie  AAR  comments  were  endorsed  by 
seven  other  commenters. 

The  AAR  proposed  to  limit  the  use  of 
thin  shell  tank  car  tanks  to  so  called 
"pressure  tank  car  tanks"  and  to  class 
DOT  111  tank  car  tanks.  The  AAR  noted 


that  some  class  DOT  103  tank  car  tanks 
have  a  minimum  shell  thickness  of  as 
low  as  Via  inches.  RSPA  and  FRA  agree 
that  allowing  Vie  inch  reductions  in 
shell  thickness  on  some  "non-pressure" 
tank  car  tanks  could  pose  an 
unacceptable  risk.  Therefore.  RSPA  is 
limiting  the  scope  of  this  rulemaking  to 
classes  DOT  105. 109.  Ill,  112,  and  114 
tank  car  tanks. 

The  AAR  also  proposed  to  limit  the 
use  of  thin  shell  tank  car  tanks  to  tanks 
constructed  of  carbon  steel.  The  AAR 
did  not  elaborate  on  their  reasons  for 
this  limitation.  However,  the  research 
report  discussed  in  Notice  No.  87-011 
was  limited  to  an  analysis  of  carbon 
steel  tank  car  tanks.  Therefore.  RSPA  is 
limiting  the  scope  of  this  rulemaking  to 
carbon  steel  tanks. 

The  AAR  also  proposed  to  limit  the 
use  of  thin  shell  tank  car  tanks  to  those 
tanks  which  are  attached  to  car 
structures  which  conform  with  section 
6.2  (Design  Loads  and  Stresses)  of  the 
AAR  Specifications  for  Tank  Cars.  The 
AAR  did  not  elaborate  on  their  reasons 
for  this  limitation.  However.  RSPA  and 
FRA  believe  that  there  might  be  an 
unacceptable  reduction  in  safety  if  thin 
shell  tank  car  tanks  were  permitted  to 
be  used  in  combination  with  older  car 
structures  that  do  not  conform  with  6.2 
of  the  AAR  Specifications  for  Tank 
Cars.  Therefore.  RSPA  is  limiting  the 
scope  of  this  rulemaking  to  tank  car 
tanks  that  are  attached  to  car  structures 
conforming  with  section  6.2. 

The  AAR  further  posposed  to  limit 
localized  reductions  in  shell  thickness 
areas  to  no  more  than  2  feet  in 
perimeter.  It  is  not  clear  whether  the 
AAR  intended  that  the  2  foot  perimeter 
restriction  apply  for  each  reduction  in 
shell  thickness  or  was  a  cumulative 
requirement  for  all  reductions  in  shell 
thickness  on  a  tank  car  tank.  The  AAR 
did  not  elaborate  on  its  reasons  for 
proposing  a  more  stringent  limitation  on 
the  allowable  reductions  in  shell 
thickness  areas,  but  RSPA  and  FRA 
believe  that,  for  a  reduction  in  shell 
thickness  with  an  irregular  shape,  it  will 
be  considerably  easier  to  determine  the 
perimeter  of  a  reduction  in  shell 
thickness  than  the  area  of  a  reduction  in 
shell  thickness.  Furthermore,  the  use  of 
a  perimeter-based  reduction  in  shell 
thickness  criteria  could  preclude  certain 
potentially  unsafe  reduction  in  shell 
thicknesses.  For  example,  the  area 
limitation  in  Notice  No.  87-11  would 
allow  a  reduction  in  shell  thickness,  60 
feet  in  length  and  %  inches  in  width, 
whereas  the  AAR  area  limitation  would 
not  allow  such  an  extreme  situation. 
However.  RSPA  and  FRA  believe  that 
the  AAR  proposal  to  limit  the  maximum 


reduction  in  shell  thickness  perimeter  to 
2  feet  is  unduly  restrictive.  Therefore, 
RSPA  is  amending  S  173.31(a](ll)(ii)  to 
require  that  the  total  cumulative  surface 
perimeter  of  the  reduction  in  shell 
thickness  on  each  tank  car  tank  does  not 
exceed  six  feet.  For  reductions  in  shell 
thickness  that  are  square  or  cylindrical 
there  is  little  difference  between  the 
provisions  contained  in  proposed 
SS  173.31(a)(ll)  (i).  and  173.31(a)(ll)  (ii) 
as  adopted  in  this  final  rule,  but  the 
AAR  proposal  is  considerably  more 
restrictive  than  either  version.  For 
example,  for  a  tank  with  a  single 
reduction  in  shell  thickness,  the  AAR 
proposal  would  allow  a  square 
reduction  in  shell  thickness  with  sides  of 
no  more  than  0.5  feet  or  a  circular 
reduction  in  shell  thickness  with  a 
diameter  of  no  more  than  0.6  feet;  Notice 
No.  87-11  would  allow  a  square 
reduction  in  shell  thickness  with  sides  of 
no  more  than  1.4  feet  or  a  circular 
reduction  in  shell  thickness  to  have  a 
diameter  of  no  more  than  2.5  feet;  and 
this  final  rule  allows  a  square  reduction 
in  shell  thickness  with  sides  of  no  more 
than  1.5  feet  or  a  circular  reduction  in 
shell  thickness  with  a  diameter  of  no 
more  than  1.9  feet.  However,  for  long, 
narrow  reductions  in  shell  thickness  this 
final  rule  is  considerably  more 
restrictive  than  Notice  No.  87-11  but  is 
less  restrictive  than  the  AAR  proposal. 
For  example,  for  a  tank  with  a  single 
reduction  in  shell  thickness,  the  AAR 
proposal  would  allow  a  long  narrow 
reduction  in  shell  thickness  with  a 
length  of  no  more  than  one  foot;  Notice 
No.  87-11  would  allow  a  long  narrow 
reduction  in  shell  thickness  extending 
the  entire  length  of  the  tank  car  tank; 
and  this  final  rule  allows  a  long  narrow 
reduction  in  shell  thickness  to  have  a 
length  of  no  more  than  three  feet. 

All  conmienters  who  responded  to  the 
thin  shell  issue  suggested  that  the  relief 
proposed  in  Notice  87-11  should  be 
broadened  to  additional  situations,  such 
as  (1)  reductions  in  shell  thickness 
resulting  from  causes  other  than  repair 
operations,  such  as  corrosion;  (2) 
reductions  in  shell  thickness  on  ethylene 
oxide  tank  car  tanks;  (3)  reductions  in 
shell  thickness  on  the  lower  half  of  any 
tank  car  tank  head;  (4)  reductions  in 
shell  thickness  greater  than  Vie  inches 
in  depth;  (5)  reductions  in  shell 
thickness  with  a  total  cumulative 
surface  area  in  excess  of  two  square 
feet;  and  (6)  reductions  in  shell 
thickness  on  cargo  tanks.  RSPA  and 
FRA  believe  that  additional  relief  may 
be  justified  in  some  or  all  of  the  above 
situations,  as  well  as  for  tanks 
constructed  of  materials  other  than 
carbon  steel,  for  classes  DOT  103, 104. 
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and  115  tanks,  for  AAR  specification 
tank  car  tanks,  and  for  tuik  car  tanks 
that  are  attached  to  car  structures 
coflformiiig  widi  section  8.2  of  die  AAR 
Specificatioiis  for  Tank  Cars.  However, 
R^A  and  FRA  briieve  that  diere  was 
insufBdeat  information  presented  in  tlie 
conunents  to  fustify  addittonal  reU^  at 
tliis  time,  and  some  of  the  issues  raised 
are  beyond  die  scope  of  dds  rulemaking. 
The  AAR  noted  that  it  is  qxmsoring  two 
studies  on  the  tliin  sheD  issue.  When  the 
results  of  those  studies  are  available, 
RSPA  and  FRA  will  consider  the  results 
and  evaluate  diat  information,  and 
information  from  other  sources  to 
determine  the  need  for  future 
rulemaking. 

One  commenter,  who  responded  to 
the  proposed  requirement  for  the 
measurement  and  recording  of  tank  car 
tank  tliickness  after  certain  repairs, 
disagreed  with  the  assertion  in  Notice 
87-11  that  these  measurements  and 
recording  of  measurements  are  already 
impliddy  required  by  the  HMR. 
However,  no  substantive  arguments 
were  advanced  by  this  commenter  to 
support  this  position.  RSPA  and  FRA 
believe  that  performing  these 
measurements  is  essential  to  ensure  that 
tank  car  tank  repairs  resxdt  in  the 
"reconstruction  of  a  tank  to  its  original 
design"  and  are  required  under  the 
current  HMR.  The  only  purpose  of  the 
proposed  change  to  §  173.31(f)  was  for 
clarity.  However,  upon  review,  RSPA 
and  FRA  have  determined  that  there  is 
no  need  to  record  these  measurements 
because  the  tank  sheO  (before  and  after 
the  repair)  must  be  within  the 
established  limits  set  fortii  in  part  179, 
and  the  amendments  to  this  rulemaking 
for  localized  thin  spots.  Therefore,  by 
not  requiring  that  these  measurements 
be  recorded.  RSPA  and  FRA  will  reduce 
the  information  collection  burden 
previously  imposed  on  the  repair 
facilities.  Lastly,  in  this  final  rule  RSPA 
is  amending  i  173.31(f)  to  require  that 
tank  shell  thickness  measurements  be 
performed  only  when  diere  is  a  possible 
reduction  in  the  tank  thickness.  Several 
commenters  pointed  out  a  typographical 
error  in  proposed  { 173.31(a)(ll)(v] 
which  prohibited  the  use  of  any  tank  car 
tank  with  scores,  gouges,  or  other  areas 
of  stress  concentration.  In  the  final  rule 
that  paragraph  is  amended  to  require 
that  no  reduction  in  shell  thickness  may 
have  any  scores,  gouges,  or  other  areas 
of  stress  concentration. 

In  S  173.31,  RSPA  is  revising 
paragraph  (a)(ll)  to  clarify  that  allowing 
the  use  of  tank  car  tanks  with  localized 
reductions  in  shell  thickness  also 
applies  to  tank  car  tanks  made  and 
maintained  to  the  specifications  of  the 


Canadian  Transport  Commission  and 
used  to  transport  hazardous  materials 
widdn  die  United  States.  Paragraph  (f)  is 
revised  to  darify  diet  the  requirements 
contained  in  f  173.31  also  apply  to  tank 
car  tank  conversions. 

Adiainistiativa  Nottoas 

The  RSPA  has  detennined  that  dds 
rulemaking  (1)  is  not  "major**  under 
Executive  G^der  12281;  (2)  is  not 
"significant"  under  DOT*s  regulatory 
polides  and  procedures  (44  FR 11034); 
(3)  will  not  affed  not-for-profit 
enterprises  or  small  govonmental 
}uris(hctions;  and  (4)  does  not  require  an 
environmental  impad  statement  under 
the  National  Environmental  Policy  Ad 
(40  U.S.C  et  seq.)  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket 

Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  to  be  affeded  by  this  final 
rule,  I  certify  that  this  regulation  will  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  I  have  reviewed  this 
regulation  in  accordance  with  Executive 
Order  12812  ("Federalism").  It  has  no 
substantial  dired  effects  on  States,  on 
the  Federal-State  relationship  or  on  the 
distribution  of  power  and 
responsibilities  among  levels  of 
government  Thus,  this  regulation 
contains  no  polides  diat  have 
Federalism  implications  as  defined  in 
Executive  Order  12612  and.  therefore,  no 
Federalism  Assessment  has  been 
prepared. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Regulatory 
Agenda  of  Federal  Regulations.  The 
Regulatory  Information  Service  Center 
publishes  the  Unified  Agenda  in  April 
and  October  of  each  year.  The  RIN 
number  contained  in  the  heading  of  this 
doctunent  can  be  used  to  cross  reference 
this  action  with  the  Unified  Regulatory 
Agenda. 

List  of  Sul^ects  in  49  CFR  Part  ITS 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  foregoing.  49 
CFR  Part  173  is  amended  as  follows: 


PART  17»-SHIPPER8-OENEfUL 
REQWREMENTS  FOR  SHIPHENTS 
AND  PACKAQINQS 

1.  The  authority  dtation  for  Part  173 
continues  to  read  as  follows: 

Authority:  48  App.  U.S.C.  1803. 1804. 1805, 
1806, 1807,  and  1808;  49  CFR  Part  1.  unless 
otherwise  noted. 


2.  In  1 173.ll.  die  introdudoiy  phrase 
of  die  (k^jmtence  in  paragraph  (aKl) 
is  revised,  a  new  paragraph  (a)(ll)  is 
added,  and  paragraph  (fKl)  is  revised  to 
read  as  follows: 


S17SJ1 

lOf 


(>)••• 

(I)  Except  as  otherwise  provided  in 
paragraph  (aXU)  of  this  section.  *  *  *. 
•        •        •        •        • 

(II)  A  tank  car  tank  which,  as  a  result 
of  a  tank  repair,  has  one  or  more 
localised  areas  where  the  thickness  of 
the  tank  is  less  than  that  prescribed  in 
Part  179  of  this  subchapter,  may  be  used 
to  transport  hazardous  materials 
provided  that — 

(i)  The  tank  is  construded  of  carbon 
steel; 

(ii)  The  tank  meets  either  the 
applicable  specifications  of  Part  179  of 
this  subchapter  for  dass  DOT  105, 109, 
111,  112,  or  114  tank  car  tanks  or  the 
corresponding  specifications  of  the 
Railway  Transport  Committee  of  the 
Canadian  Transport  Commission  for 
CTC  dass  105. 109.  Ill,  112.  or  114  tank 
car  tanks; 

(iii)  llie  difference  between  the 
required  minimnni  thickness  of  the  tank 
car  tank  and  the  actual  minimum 
thickness  of  the  tank  car  tank  does  not 
exceed  one-sixteenth  of  an  inch; 

(iv)  The  total  cumulative  surface 
perimeter  of  the  reductions  in  shell 
thickness  on  each  tank  car  tank  does  not 
exceed  six  feet; 

(v)  If  the  tank  car  tank  is  used  to 
transport  ethylene  oxide,  the  bursting 
pressure  (see  S  179.100-5  of  this 
subchapter)  of  the  tank  is  at  least  750 
psig; 

(vi)  There  are  no  reductions  in  shell 
thickness  on  the  lower  half  of  any  tank 
car  tank  head; 

(vii)  No  reductions  in  shell  thickness 
may  have  any  scores,  goiiges  or  other 
areas  of  stress  concentration;  and 

(viii)  The  tank  car  tank  is  attached  to 
a  car  structure  conforming  with  section 
6.2  of  the  AAR  Spedfications  for  Tank 
Cars. 

(f)  Repairs,  alterations,  or 
conversions.  (1)  For  procedures  to  be 
followed  in  making  repairs,  alterations, 
or  conversions  to  all  tank  car  tanks  and 
securing  approval  dierefor,  see 
Appendix  R.  Assodation  of  American 
Railroads  Specifications  for  Tank  Cars. 
After  repaira.  alterations,  or  conversions 
of  a  tank  car  tank  that  residt  in  a 
possible  reduction  in  the  tank  thickness 
at  any  point  the  thickness  of  the  tank 
car  tank  shall  be  measured  in  the 
affeded  area  to  verify  that  the  tank 


thickness  meets  the  requirements  of  the 
applicable  tank  specification,  except  as 
provided  in  i  173.31(a)(ll).  If  a  tank  car 
tank  is  built  to  one  test  pressure,  but  is 
authorized  to  be  stenciled  to  a  lower  test 
pressure,  the  applicable  tank 
specification  shall  be  the  hi^ier  test 
pressure  specification.  If  an  existing 
pressure  tank  car  tank  is  petmanentiy 
converted  to  a  lower  pressure 
specification  in  accoidance  with 
i  173.31(c)(7).  die  applicable  tank 
specification  shall  be  that  of  the  lower 
pressure  specification. 
*        *        *        *        • 

Isroed  in  Wasliington.  DC  on  February  23, 
198B  under  auttiority  delegated  in  48  CFR  Part 
1. 

M.  Cynttria  Don^oae. 
Administrator,  Research  and  Special 
Progrants  Administration. 
[FR  Doc  88-4638  Filed  2-27-88;  8:45  am] 
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DEPARTMENT  OF  INTERIOR 
Flah  and  Wildlife  Service 
50  CFR  Part  17 

Endangerad  and  Threatened  WHdiif* 
and  Plants;  Endangered  Status  for  the 
Spedded  Podcetbook  <Lampeills 
streokeri) 

aoency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

SUMMAKY:  The  Service  determines  die 
speckled  pocketbook  mussel  [Lampsilis 
streckeri)  to  be  an  endangered  spedes 
under  die  Endangered  Spedes  Ad  of 
1973  (Ad),  as  amended.  This  freshwater 
mussel  is  restrided  to  the  Middle  Fork 
Littie  Red  River  with  a  range  of  not  more 
than  6  river  miles  in  Van  Bnren  and 
Stone  Counties,  Arkansas.  "Hie  speckled 
pocketbook  has  been  impacted  by 
reservoir  construction,  water  pollution, 
and  channel  modification.  This  rule 
implements  the  full  protection  of  the 
Endangered  Species  Ad  of  1973,  as 
amended,  for  this  freshwater  moUusk. 
EFFECTIVE  DATE:  March  30, 1989. 
AOORESSES:  The  complete  file  for  diis 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  Jackson.  Mississippi.  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
Jackson  Mall  Office  Center,  Suite  316. 
300  Woodrow  Wilson  Avenue,  Jackson. 
Mississippi  39213. 

FOR  FimTHEIIINFOmiATION  CONTACT: 
James  R  Stewart  at  the  above  address 
(601/965-4900  or  FTS  490-4900). 
SUFFLCMENTARY  HIFONMATION: 


BackyiwMid  • 

The  speckled  podcetbook  (Lampsilis 
streckeri)  was  described  by  Frierson  in 
1927  with  the  type  locality  an 
unspecified  site  on  the  Litde  Red  River, 
Arkansas.  The  spedes  has  been 
reported  from  Onion  Creek,  Travis 
County,  and  Salado  Creek,  Bell  County. 
Texas;  from  the  Arkansas  River 
drainage,  and  from  Archey  Fork  of  the 
Litde  Red  River,  Van  Bnren  County, 
Arkansas  (Clarke  1967).  Hie  speckled 
pocketbook  was  collected  from  the 
South  Fork  olthe  Littie  Red  River  near 
Clinton,  Arkansas  in  1964  and  1965  (John 
Harris,  personal  communication).  Dr. 
Arthur  Clarke  coDeded  the  speckled 
pocketbook  from  the  Middle  Fork  of  the 
Litde  Red  River  in  1986. 

The  record  of  L  streckeri  from  the 
Arkansas  River  drainage  reported  as 
Actinonaias  streckeri,  was  determined 
by  Johnson  (1980)  to  be  the  result  of 
misidentification  with  the  specimens 
actually  being  A.  rafinesqueana.  The 
Texas  records  of  L  streckeri  either 
cannot  be  confirmed  or  are 
misidentificationB  of  £.  bracteata 
(Clarke  1987).  The  Texas  streams  are 
low-gradient  and  do  not  provide  the 
requbed  habitat  Numerous  recent 
collections  in  these  streams  have 
contained  L  bracteata  but  not  L. 
streckeri.  The  only  confirmed  sites  are 
in  the  watershed  of  the  Litde  Red  River. 

The  speckled  pocketbook  is  a  thin 
mussel  about  80  mm  long.  The  shells  are 
ellipitical,  dark  yellow  or  brown  with 
chevron-like  spots,  and  rays  that  are 
chain-like  (Frierson  1927).  The  shells 
exhibit  sexual  dimorphism  with  the 
females  becoming  broader  and  more 
evenly  rounded  posteriorly.  It  can  be 
confused  with  species  of  similar  shell 
morphology  unless  an  individual  is 
knowledgeable  of  mussels  and  is  very 
observant 

Villosa  vibex  occurs  in  streams  to  the 
south  and  east  of  the  State  of  Ariiansas, 
and  is  very  similar  t6  L  streckeri  based 
upon  only  shell  morphology.  However, 
charaders  of  the  mande  flap  differ. 
Members  of  the  genus  Lampsilis  have  a 
very  distinctive  mantle  flap  in  the  soft 
parts.  In  Lampsilis  streckeri,  the  mantie 
flap  resembles  a  smaU  minnow  with  a 
smaQ  pigment  spot  and  about  6 
triangular  processes  providing  a  flaring 
appearance.  This  unique  mande  is 
apparendy  used  to  ei.tice  fish  dose 
enough  for  the  mussel's  larval  or 
glochidia  to  attach. 

Other  similar  spedes  are  L  reeveiana, 
L  radiata  siliquoidea,  and  L  bracteata. 
In  all  three  of  these  similar  spedes.  the 
shell  lacks  the  chevron-like  spots  and 
the  rays  are  continuous  rather  than 
ribbon-like.  Lampsilis  bracteata  is  only 


reported  from  Texas.  In  L  /-.  siliquoidea. 
the  rays  are  limited  to  the  posterior 
slope  of  the  shell  or  become  faded 
before  reaching  the  ventral  margin 
(Burch  1975).  Lampsilis  reeveiana 
further  differs  by  having  a  large  pigment 
spot  and  up  to  twice  the  triangular 
processes  on  the  mande  flap  (Clarke 
1987). 

The  current  known  range  of  L 
streckeri  is  limited  to  about  6  miles  of 
the  Middle  Fork  of  the  Uttle  Red  River 
in  Stone  and  Van  Buren  Counties, 
Arkansas.  Adjacent  land  in  this  area  is 
privately  owned.  The  spedes  is  found  in 
coarse  to  muddy  sand  in  depths  up  to  0.4 
meters  (1.3  feet)  with  a  constant  flow  of 
water.  This  constant  flow  of  water 
suggests  a  requirement  for  well 
oxygenated  conditions  and  supports 
Clarice's  (1987)  conclusion  that  it  cannot 
survive  in  pool  conditions.  Within  the 
Middle  Fork,  the  known  range  is 
between  the  confluences  of  Meadow 
Creek  upstream  and  Tick  Creek 
downstream.  Above  Meadow  Creek,  the 
Middle  Fork  is  reduced  to  intermittent 
flows  during  dry  periods.  From  the 
confluence  of  Tick  Creek  downstream  to 
the  influence  of  Greers  Ferry  Reservoir, 
the  habitat  appears  suitable  for  L 
streckeri  but  is  devoid  of  live  mussels. 
The  spedes  has  apparenUy  been 
extirpated  from  the  remainder  of  the 
Little  Red  River  system.  The 
impoundment  of  Greers  Ferry  Reservoir 
and  the  resulting  cold  (hypolimnetic) 
discharges  altered  virtually  all  of  the 
mainstem.  Channel  modifications  in 
Archey  and  South  Forks  have  modified 
much  of  the  habitat  and  likely  caused 
increased  water  velocities  that  altered 
the  remaining  habitat  in  these  streams. 

The  spedes  was  listed  as  a  candidate 
(category  2)  in  the  notice  of  review 
published  on  May  22. 1984.  in  the 
Federal  Roaster  (49  FR  21604).  Category 
2  spedes  are  those  taxa  for  which  the 
Service  needs  additional  information 
before  proposing  to  list  the  spedes.  The 
proposed  rule  to  dassify  L  streckeri  as 
endangered  was  published  on  July  25, 
1988.  in  the  Federal  Register  (53  FR 
27884). 

Sonunary  of  Comments  and 
Recommendations 

In  the  proposed  rule  and  assodated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  c(mtribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agendes,  county  govemm«its. 
Federal  agendes,  sdentiflc 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment  A  newspaper  notice  inviting 
general  fniblic  comment  was  published 
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in  the  "Arkansas  Democxat,"  Little 
Rock.  Arkansas,  on  August  7;  in  the 
"Arkansas  Sun,"  Heber  Springs, 
Arkansas,  and  in  the  "Clibume  County 
Times,"  Heber  Springs,  Arkansas,  on 
August  10;  and  in  the  "Arkansas 
Gazette,"  Little  Rock,  Arkansas,  on 
August  14. 1988.  Four  comments  were 
received.  Two  State  agencies 
commented  in  support  of  the  proposed 
rule.  One  private  individual  simply 
requested  more  information.  A  county 
agency  did  not  oppose  the  listing,  but 
requested  the  Service  to  conduct  a 
thorough  study  of  this  species  to  ensure 
that  it  is  endangered  before  placing  this 
species  on  the  Ust.  The  survey 
conducted  by  Clarke  was  funded  by  the 
service  to  answer  the  questions 
presented  by  this  response,  and  in  the 
view  of  the  Service,  the  study  provides 
all  the  data  necessary  for  this 
determination.  Other  surveys  were  also 
reviewed  in  making  this  determination. 

Summary  of  Factors  Affecting  the 
Spedei 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  speckled  pocketbook  (Lampsilis 
streckeri)  should  be  classified  as  an 
endangered  species.  Procedures  found  at 
Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
Section  4(a)(l].  These  factors  and  their 
application  to  the  speckled  pocketbook 
(Lampsilis  streckeri)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  speckled 
pocketbook  once  occurred  in  the  Little 
Red  River  and  three  tributaries.  Archey, 
South  and  Middle  Forks.  The  scarcity  of 
collecting  records  prevents  the 
delineation  of  the  historic  range  within 
this  system.  From  what  we  know  of  the 
mussel's  preferred  habitat  and  of  the 
Little  Red  River,  the  speckled 
pocketbook  very  likely  occurred  in  the 
stretch  of  river  now  impounded  by 
Greers  Ferry  Reservoir,  and  in  the 
downstream  area  now  altered  by  the 
reservoir's  cold  (hypolimnetic) 
discharges.  The  lentic  conditions 
imposed  by  the  reservoir  and  the 
hypolimnetic  discharges  undoubtedly 
eliminated  any  speckled  pocketbook 
population  in  this  stretch  of  river. 
Archey  and  South  Forks  have  been 
modified  for  flood  control.  The 
modiHcation  of  these  channels  are  the 
likely  cause  of  the  species'  apparent 


disappearance  from  these  tributaries. 
The  small  population  of  speckled 
pocketbooks  in  the  South  Fork,  below 
the  confluence  with  Archey  Fork, 
apparently  have  been  extirpated  by 
floods  scouring  the  mussel's  habitat 
(Clarke  1987).  This  scouring  likely 
results  from  increased  water  velocity 
due  to  channel  modification  upstream. 
The  only  remaining  population  of  the 
speckled  pocketbook  is  in  the  Middle 
Fork  Little  Red  River.  Van  Buren  and 
Stone  Counties.  Arkansas  (Clarice  1987). 
Threats  to  the  Middle  Fork  population 
appear  to  be  some  unidenti^ed  and 
intermittent  water  pollution  from  the 
vicinity  of  Tick  Creek's  confluence.  The 
presence  of  mussel  shells  in  the  Middle 
Fork  downstream  of  Tick  Creek  and  the 
lack  of  live  mussels  of  any  species 
indicates  a  pollution  event  that 
eliminated  all  mussel  fauna  in  this 
stretch.  This  river  reach  down  to  the 
influence  of  Greers  Ferry  Reservoir  still 
provides  suitable  habitat  for  the 
speckled  pocketbook,  and  the  species 
could  probably  be  reestablished  if  high 
water  quality  is  maintained. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  The  only  known  population  is 
restricted  to  a  short  reach  of  one  river 
and  consists  of  only  a  few  hundred 
individuals  (Clarke  1987).  Any  collection 
of  live  individuals  from  this  area  would 
further  reduce  a  population  that  is 
already  limited  and  possibly  declining. 
This  species  has  not  been  known  to 
have  been  subjected  to  any  previous 
commercial  purpose. 

C.  Disease  and predation.  Disease  is 
not  an  apparent  threat.  The  preferred 
habitat  is  in  shallow  water  and  this 
makes  the  species  more  vulnerable  to 
predation  by  raccoons  and  muskrats. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  species  is 
not  protected  by  any  existing  Federal  or 
State  regulation.  Arkansas  requires  a 
scientific  collecting  permit  for  anyone  to 
collect  any  species  of  mollusc.  This 
permit  requirement  is  very  difficult  to 
enforce  and  generally  receives  a  low 
priority  from  law  enforcement 
personnel. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
fish  host  for  the  juvenile  stage  of  the 
speckled  pocketbook  is  unknown; 
therefore,  impacts  on  this  aspect  of  the 
mussel's  life  cycle  cannot  be  evaluated. 
The  Middle  Fork  population  range  is 
limited  upstream  by  law  or  non-existent 
water  flows  during  the  dry  months  of  the 
year.  Much  of  Archey  and  South  Forks 
have  intermittent  water  flows  during  dry 
seasons,  which  may  be  partially  due  to 
flood  control  work  discussed  under 


Factor  A.  The  population  is  so  limited 
that  isolated  gene  pools  that  are 
vulnerable  to  loss  of  genetic  variability 
are  a  distinct  possibility.  This  mussel 
depends  upon  water  currents  to 
transport  gametes  itom  one  individual  to 
another.  "The  reduced  density  of  the 
population  decreases  the  likelihood  of 
successful  reproduction. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  speckled 
pocketbook  as  endanged.  Endangered 
status  is  determined  because  of  the  very 
limited  range  in  one  stream,  small 
population  size  and  vulnerability  to  a 
single  event.  Threatened  status  is  not 
appropriate  because  the  species  is 
restricted  to  a  short  stretch  of  a  single 
river.  Critical  habitat  is  not  determined 
for  this  species  for  reasons  given  in  the 
next  section. 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  as  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time  owing  to  lack  of  benefit  from  such 
designation.  No  additional  benefits 
would  accrue  from  a  critical  habitat 
designation  that  do  not  already  accrue 
frtim  the  listing.  Precise  locality  data  are 
available  to  appropriate  agencies 
through  the  Service  office  described  in 
the  ADDRESSES  section.  All  involved 
parties  and  land  owners  will  be  notified 
of  the  location  and  importance  of 
protecting  this  species'  habitat. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  "The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  the  recovery  actions 
be  carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
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against  taking  and  harm  are  discussed, 
in  part  below. 

Section  7(a]  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jec^ardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may 
adversely  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

Federal  involvement  is  expected  to 
include  the  U.S.  Army  Corps  of 
Engineers  channel  maintenance 
activities  and  Environmental  Protection 
Agency  pollution  control  and  pesticide 
use  programs.  The  Corps  of  Engineers 
conducts  channel  maintenance  for  flood 
control  on  Archey  and  South  Forks,  both 
of  which  could  be  important  to  the 
survival  and  recovery  of  this  species. 
The  Enviromnental  Protection  Agency 
would  be  involved  with  efforts  to 
prevent  water  quality  degradation  and 
to  approve  the  use  of  pesticides  within 
the  known  range  of  this  species. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wnldlife. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  interstate 
commerce  in  the  course  of  a  conunercial 


activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  conunerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available.  Since  this  mussel  is  not 
known  to  be  involved  in  any  commercial 
activity,  no  request  for  relief  under  such 
a  permit  are  expected. 

National  Environmental  Pdicy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environnmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  L  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17-(  AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  SUt  88C  Pub. 
L  94-359,  90  SUt  911:  Pub.  L  95-632.  92  SUL 
3751;  Pub.  L  96-159,  93  SUL  1225;  Pub.  L  97- 
304.  96  Stat.  1411;  Pub.  L  10O-47a  102  Slat 
2306;  Pub.  L  100-653. 102  Stat  3825  (16  U.S.C 
1531  et  seq.y,  Pub.  L  99-625, 100  Stat.  3500. 
unless  otherwise  noted. 

2.  Amend  S  17.11(h)  by  adding  the 
following,  the  alphabetical  order  under 
"CLAMS",  to  the  List  of  Endangered  and 
Threatened  Wildlife. 

$17.11    Endangertd  and  thrMtened 


(b)* 


Spociw 


Cofivnon  nsrM 


StiiMililic  nanw 


Historic  range 


VertMbrate 
population 


endangered  or 
ttveetened 


Status 


WttenKsted 


habitsrt 


SpecMl 


Ctams 

Pocketbook.  tpedded. 


LMtipiMi  streckeri . 


U.SA  (AR)  .„ 


MA.. 


NA 


DNA 
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Dated.  January  30. 1989. 
B«cky  Nortoo  Dunlop. 

Aasfstant  Secretary  for  Fish  and  Wildlife  and 
Parka. 

(FR  Doc.  89-4617  Filed  2-27-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphertc 
Admintotration 

50  CFR  Part  646 
[Docket  Na  S0e24-t266] 

Snapper-Orouper  Flahery  of  the  South 
Atlantic 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Conunerce. 
action:  Final  rule. 
SMMUMIY:  NOAA  designates  two 
artificial  reefs  (ARs)  off  Ft  Pierce. 
Florida,  as  special  management  zones 
(SMZs)  in  vjiich  speciflc  fishing  gear 
and  harvesxlimitations  apply.  The 
intended  effect  is  to  promote  orderly  use 
of  the  fishery  resources  on  the  ARs.  to 
reduce  potential  user-group  conflicts, 
and  to  maintain  the  intended 
socioeconomic  benefits  of  the  ARs  to  the 
maximum  extent  practicable. 
imCTTVI  DATC:  March  30. 1989. 
KM  FURTHm  MFOMMATION  CONTACT: 
Rodney  C.  Dalton,  813-893-3722. 
•UPTUMINTAflY  mFORMATiON:  Snapper- 
grouper  species  are  managed  under  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  Region  (FMP).  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  Part  646.  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMP  provides  for 
designation  of  ARs  and  fish  attraction 
devices  (FADs)  as  SMZs.  in  which 
specific  gear  and  harvest  limitations 
would  apply. 

An  AR  or  FAD  creates  fishing 
opportunities  that  would  not  otherwise 
exist  and  an  AR  may  increase  biological 
production.  The  cost  of  their 
construction  and  maintenance  can  be 
substantial  and  their  intended 
socioeconomic  benefits  [e.g., 
recreational  fishing  or  tournaments)  can 
be  reduced  or  eliminated  if  highly 
efficient  fishing  gear  and  fishing 
practices  are  not  restrained.  Therefore, 
designation  of  an  AR  or  FAD  as  a  SMZ 
acts  as  an  incentive  for  construction. 

The  Ft.  Pierce  Sportfishing  Club  (Club) 
requested  the  Council  to  establish  SMZs 
around  two  ARs  located  in  the  Exclusive 
Economic  Zone  off  the  southeast  coast 


of  Florida  for  which  it  holds  a  Corps  of 
Engineers  permit  authorizing  their 
construction.  FADs  are  utilized  with 
each  AR.  The  Club  requested  that  the 
following  limitations  be  applied  in  these 
SMZs:  (1)  Prohibit  use  of  fish  traps;  (2) 
prohibit  use  of  bottom  longlines;  (3) 
prohibit  use  of  hydraulic  and  electric 
reels  to  fish  for  fish  in  the  snapper- 
grouper  fishery  unless  the  reels  are 
mounted  on  hand-held  (including  rod 
holder]  fishing  rods;  (4)  prohibit 
spearfishing  on  the  inshore  reef;  and  (5) 
prohibit  harvest  or  possession  of 
jewfish. 

In  accordance  with  the  FMP,  the 
Monitoring  Team  appointed  by  the 
Council  issued  a  report  evaluating  the 
Club's  request,  in  the  context  of  the 
FMP's  criteria  of  (1)  fairness  and  equity, 
(2)  promotion  of  conservation,  and  (3) 
prevention  of  excessive  shares.  The 
report  also  considered  possible  conflicts 
among  fishermen  and  impacts  on 
historical  uses.  A  discussion  of  these 
criteria  was  contained  in  the  proposed 
rule  (53  FR  32412,  August  25. 1988)  and  is 
not  repeated  here. 

After  reviewing  the  Monitoring 
Team's  report,  supporting  data, 
comments  during  public  hearings,  and 
other  relevant  information,  the  Council 
recommended  and  the  Director, 
Southeast  Region.  NMFS.  concurred 
with  the  establishment  of  the  SMZs  with 
the  requested  limitations.  This  final  rule 
designates  the  two  ARs  as  SMZs  and,  in 
order  to  (1)  promote  orderly  use  of  the 
resource;  (2)  reduce  potential  user  group 
conflicts;  (3)  maintain  the  intended 
socioeconomic  benefits  of  the  ARs  and 
thereby  maintain  incentives  for  the 
creation  of  ARs  and  FADs:  (4)  optimize 
the  use  of  the  biological  production:  and 
(5)  create  fishing  opportunities  that 
would  not  exist  otherwise,  imposes  the 
requested  restrictions  on  fishing  gear 
and  fishing  practicers  in  the  SMZs. 

Comments  and  Responses 

NOAA  received  13  written  comments 
supporting  the  proposed  rule  fit)m 
sportfishing  clubs  and  organizations,  a 
marina  operator,  a  charier  boat 
operator,  and  individuals.  These 
commentators  expressed  the  need  for 
restrictions  on  "highly  efficient"  fishing 
gear  to  ensure  that  the  intended  benefits 
of  these  artificial  reefs  are  maintained. 
The  Ft.  Pierce  Sportfishing  Club  also 
submitted  additional  rationale  and 
information  in  support  of  the  proposed 
SMZs. 

Two  letters  from  a  commercial 
fishermen's  organization  and  one  from 
an  individual  objected  to  the  proposed 
rule.  Those  commenters  opposing  the 
proposed  rule  raised  a  number  of  issues 
regarding  artificial  reefs  and  the 


proposed  SMZs.  One  commenter  stated 
that  there  is  no  documentation  that  the 
SMZs  would  promote  conservation  by 
optimizing  social  and  economic  benefits. 
The  proposed  rule  did  not  present 
quantitative  economic  analysis  bu*  did 
present  qualitative  descriptions  of  social 
and  economic  benefits.  Studies  of 
artificial  reefs  in  South  Carolina  and 
south  Florida  have  produced  estimates 
of  economic  benefits  for  those  reefs  and 
have  documented  social  benefits  in 
terms  of  increased  fishing  opportunities 
and  participation  rates.  During  the 
comment  period,  the  Club  provided 
additional  qualitative  descriptions  of  the 
social  and  economic  benefits  for  each 
restriction  proposed  for  the  SMZs. 
Further,  few,  if  any,  historical  users  will 
be  adversely  impacted  by  the  proposed 
action.  NOAA  believes  there  is  an 
adequate  basis  to  conclude  benefits  will 
exceed  costs. 

Two  commenters  suggested  that 
artificial  reefs  only  aggregate  fish  from 
surrounding  areas,  and  one  stated  that 
this  may  increase  catchability  and 
fishing  mortality.  The  issue  of  whether 
artificial  reefs  actually  increase  fish 
production  or  simply  attract  fish  from 
adjacent  areas  has  not  been  resolved 
conclusively.  There  is  some  scientific 
evidence  supporting  each  position. 
However,  the  two  functions  are  not 
mutually  exclusive.  It  appears  that  there 
may  be  a  number  of  factors  influencing 
the  relative  importance  of  production 
versus  aggregation,  including: 
Availability  of  natural  habitat,  degree  of 
the  fish's  dependence  on  reef  habitat, 
exploitation  rates,  and  the  mechanism  of 
natural  population  limitation  (e.g., 
recruitment  versus  habitat).  Although 
artifical  reefs  may  increase  catchability, 
the  proposed  gear  restrictions  within  the 
SMZs  will  reduce  potential  fishing 
mortality.  Minumum  size  limits 
applicable  to  all  participants  in  the 
fishery  will  also  limit  fishing  mortality. 

One  commenter  stated  that  there  has 
been  no  record  of  conflict  or  evidence 
that  any  of  the  prohibited  gears  has 
caused  a  problem.  NOAA  agrees; 
however,  there  is  some  evidence  that 
these  gear  types,  especially  fish  traps, 
have  the  potential  to  deplete  fish 
populations  from  localized  areas, 
including  artifical  reefs.  The  proposed 
restrictions  are  intended  to  prevent  such 
problems  ft-om  occurring.  Because  there 
has  been  no  significant  use  of  the 
prohibited  gear  at  the  proposed  sites 
and,  therefore,  will  be  no  impact  on 
historical  uses,  NOAA  believes  that  the 
proposed  action  is  justifiable. 

The  difficulties  of  enforcing 
restrictions  in  these  small  geographic 
areas  was  also  raised  as  an  issue. 


NOAA  acknowledges  that  enforcement 
may  be  difficult  but  concludes  that  the 
combined  enforcement  capabilities  of 
the  NMFS,  U.S.  Coast  Guard,  and 
Florida,  in  addition  to  anticipated 
cooperation  fit)m  users  of  the  SMZs. 
should  provide  a  reasonable  level  of 
enforcement 

One  commenter  representing  some  of 
the  shrimping  industry  in  northeast 
Florida  claimed  that  the  SMZs  would 
hinder  access  to  their  traditional  fishing 
grounds.  The  two  artificial  reef  sites 
were  permitted  by  the  Corps  of 
Engineers  in  1984,  and  placement  of  reef 
materials  began  in  1985.  It  is  possible 
that  construction  of  the  artifical  reefs 
may  have  affected  access  to  fishing 
grounds,  but  this  proposed  action, 
establishing  SMZs  on  these  ]}ermitted 
sites,  would  not  have  any  additional 
effect  on  access.  Trawling  in  the  SMZs, 
though  probably  impractical,  is  not 
prohibited. 

All  commenters  objecting  to  the 
proposed  rule  expressed  a  general 
concern  about  the  potential  proliferation 
of  SMZs.  One  suggested  that  no  SMZs 
be  approved  until  it  is  determined 
whether  artificial  reefs  and  fish 
attracting  devices  contribute  to 
overfishing.  Althou;^  the  number  of 
artificial  reefs  is  increasing  rapidly, 
especially  in  Florida,  the  procedure  in 
the  FMP  for  establishing  SMZs  provides 
for  thorough  evaluation  of  each  request 
Requests  are  reviewed  on  a  case-by- 
case  basis;  criteria  for  evaluation 
include  fairness  and  equity, 
consideration  of  effects  on  natural 
habitat  and  historical  uses,  and  other 
factors:  and  thorough  public  review  is 
afforded  through  pubUc  hearings  and 
public  comment  periods.  NOAA 
believes  that  this  process  will  result  in 
rational  development  of  SMZs. 
However,  NOAA  and  the  Council  agree 
that  additional  consideration  of  the 
impacts  of  artificial  reefs  and  SMZs 
would  be  beneficial  The  Council  will 
proceed  with  a  reevaluation  of  the  SMZ 
concept  in  the  near  future. 

Changes  from  the  Proposed  Rule 

In  the  proposed  rule,  in  §  646.24(a)(21), 
the  latitude  and  longitude  specifications 
for  point  B  were  incorrect.  "The  last  two 
digits,  showing  hundredths  of  minutes  of 
latitude  and  longitude,  were  inverted. 
This  final  rule  corrects  the  non- 
substantive error. 

Additional  Change 

In  S  646.24(a)(1),  the  coordinates  for 
the  Little  River  Reef  SMZ  are  listed  in 
incorrect  order.  This  rule  corrects  the 
error  and  revises  for  clarity  the  format 
for  showing  the  points  designating  the 
SMZ. 


Classification 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  (Under  Secretary) 
determined  that  this  rule  is  necessary 
for  the  conservation  and  management  of 
the  snapper-grouper  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10.  These  measures  are 
part  of  the  Federal  action  for  which  an 
environmental  impact  statement  (EIS) 
was  prepared.  The  final  EIS  for  the  FMP 
was  filed  with  the  Environmental 
Protection  Agency  and  the  notice  of 
availabiUty  was  published  on  August  19. 
1983  (48  FR  37702). 

The  Under  Secretary  determined  that 
this  rule  is  not  a  major  rule  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291.  This  rule  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
milhon  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  a  significant  adverse  effect 
on  competition,  employment 
investment  productivity,  innovation,  or 
the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  Council  prepared  a 
regtdatory  impact  review  for  this  rule.  A 
summary  of  the  economic  effects  was 
included  in  the  proposed  rule  and  is  not 
repeated  here. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  determination  was  included  in  the 
proposed  rule  and  is  not  repeated  here. 
As  a  result  a  regulatory  flexibility 
analysis  was  not  prepared. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

The  Council  determined  that  this  rule 
does  not  directiy  affect  the  coastal  zone 
of  any  State  with  an  approved  coastal 
zone  management  program.  Florida,  the 
only  state  involved,  agreed  with  this 
determination. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries,  Fishing. 


Dated:  February  22. 1989. 
James  E.  Douglas.  Jr., 

Deputy  A  ssistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  646  is  amended  as  follows: 

PART  646— SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  Part  646 
continues  to  read  as  follows: 

Autfaority:  16  U.S.C.  1801  et  seq. 

2.  In  S  646.6.  paragraph  (n)  is  removed, 
paragraphs  (o)  and  (p)  are  redesignated 
as  paragraphs  (n)  and  (o),  and 
paragraphs  (1)  and  (m)  arc  revised  Io 
read  as  follows: 

S  646.6    ProMbMofW. 

*  •  •  *  4 

(1)  Use  prohibited  or  unauthorized 
fishing  gear  in  a  special  management 
zone,  as  specified  in  §  646.24(b)(2)  and 
(c). 

(m)  Harvest  or  fail  to  release  a  jewfish 
within  a  special  management  zone,  or 
possess  a  jewfish  taken  from  a  special 
management  zone,  as  specified  in 
S  646.24(b)(1). 

3.  In  §  646.24.  paragraph  (a)(1)  is 
revised,  new  paragraphs  (a)(20)  and  (21) 
are  added,  paragraph  (b)  is  revised,  and 
a  new  paragraph  (c)  is  added  to  read  as 
follows: 

$646.24    Area  Imitations. 

(a)  *  •  • 

(1)  Little  River  Reef:  The  area  is 
bounded  by  straight  lines  connecting  the 
following  points  in  the  order  listed: 


Point 

LaWude 

Lon^luda 

A 

33'49.60  N 

78*30  51   W 

B.. 

r 

33*4e.95' N  ..._ 

33'48  W  N 

78'31.3a  W. 
78'30.50'  W. 

n 

33*48  92:  H  .. 

78*29  72"  W. 

A 

33*49  SO  N 

78*30.51   W 

(20)  Ft  Pierce  Inshore  Reef:  The  area 
is  bounded  on  the  north  by  27'26.&'  N. 
latitude;  on  die  south  by  27*25.8'  N. 
latitude;  on  the  east  by  80''09.24'  W. 
longitude;  and  on  the  west  by  SO'lO.se' 
W.  longitude. 

(21)  Ft.  Pierce  Offshore  Reef:  The  area 
is  bounded  by  straight  lines  connecting 
the  following  points  in  the  order  listed: 


Point 

Latitude 

Longitude 

A.          .    _. 

27*23  68'  N 

80*03  9S  W 

B  

27*22.80  N 

80*03.60  W 

c 

2r23  94'  N 

80*00  02"  W 

D 

2r24.85'  N 

80*00.33'  W. 
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Poirt 

UMud* 

LongNuda 

2r23.e8"  N.      ._.. 

80*03.95'  W. 

(b)  The  following  restrictiona  apply 
within  all  of  the  SMZs  specified  in 
paragraph  (a)  of  this  section. 

(1)  fewflsh  may  not  be  harvested  by 
any  type  of  gear.  Jewfish  taken 
incidentally  by  hook-and-line  gear  must 
be  released  immediately  by  cutting  the 


line  without  removing  the  fish  from  the 
water. 

(2)  The  use  of  fish  traps  and  bottom 
longlines  is  prohibited. 

(c)  The  following  additional 
restrictions  apply  in  the  indicated  SMZs. 

(1)  In  SMZs  specified  in  paragraphs 
(a)  (1)  through  (19)  of  this  section. 

(i]  The  use  of  gill  nets  and  trawls  is 
prohibited;  and 

(ii)  Fishing  may  be  conducted  only 
with  hand-held  hook-and-line  gear 
(including  manual,  electric,  or  hydraulic 


rod  and  reel)  and  spearfishing  gear 
(including  powerfaeads). 

(2)  In  SMZs  specified  in  paragraphs 
(a)  (20)  and  (21)  of  this  section  hycbaulic 
and  electric  reels  that  are  permanently 
affixed  to  die  vessel  are  prohibited 
when  fishing  for  fish  in  the  snapper- 
grouper  fishery. 

(3)  In  the  SMZ  specified  in  paragraph 
(a)(20)  of  this  section,  the  use  of 
spearfishing  gear  is  prohibited. 

[FR.  Doc  89-4590  Filed  ^-27-a9:  &45  am] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubKc  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(FHe  Na  871-0010] 

MMiical  Staff  Of  Dickinson  County 
MamorM  Hospital  at  ai.;  Propoaad 
Conaant  Agraamant  With  Analyaia  to 
Aid  PulMc  Commant 

AQENCv:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 


;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things.  12  doctors,  the 
medical  staff  and  two  medical  societies 
of  Michigan  from  combining  or 
conspiring  to  coerce,  intimidate, 
threaten  to  boycott  or  boycott 
Marquette  General  Hospital  or  other 
physicians,  hospitals  and  health  care 
providers.  The  consent  agreement  would 
require  respondent  to  mail  copies  of  the 
complaint  and  order  to  certain  medical 
officials. 

DATE  Comments  must  be  received  on  or 

before  May  1, 1989. 

AOORCSS:  Comments  should  be  directed 

to:  FFC/Office  of  tiie  Secretary,  Room 

159,  eth  Street  and  Pennsylvania  Avenue 

NW.,  Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Pender,  FrC/S-3115.  Washington. 

DC  20580.  (202)  326-2549. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  "will  be 
considered  by  the  Commission  and  will 


be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
section  4.9(b)(6)(ii)  of  the  Conmiission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii). 

list  of  Subjects  in  16  CFR  Part  13 

Doctors,  Medical  staff,  Physicians, 
Trade  practices. 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  Medical  Staff  of  Dickinson 
County  Memorial  Hospital,  an 
unincorporated  association.  William  A. 
Belding.  M.D..  Robert  G.  Calderwood,  D.M.D.. 
Jolin  M.  Cook.  MD.,  J.  Michael  Garrett  M.D.. 
William  R.  Gladstone,  M.D..  Stephen  R. 
Leonard.  M.D.,  John  L  Loewen.  M.D.,  Cari  H. 
Reinighaus,  D.O.,  Gary  J.  Roberts,  M.D.,  John 
F.  Selden.  M.D.,  Mervin  J.  Specht  M.D..  iCirk 
L  Susott  MD.,  Dickinson-Iron  County 
Medical  Society,  an  unincorporated 
association,  and  Delta  County  Medical 
Society,  an  unincorporated  association. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
proposed  respondents,  and  it  now 
appearing  that  the  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  bom  engaging  in  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
the  proposed  respondents  and  their  duly 
authorized  attorneys  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Medical  Stafi 
of  Dickinson  County  Memorial  Hospital 
("Medical  Staff"),  an  unincorporated 
association  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  Michigan,  has  its  principal  place 
,of  business  at  Dickinson  County 
Memorial  Hospital,  400  Woodward 
Avenue,  Iron  Mountain,  Michigan,  49801. 
Proposed  respondent  Dickinson-Iron 
County  Medical  Society  is  an 
unincorporated  association,  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Michigan,  and  is 
located  at  400  Woodward  Avenue,  Iron 
Mountain,  Michigan  49801.  Proposed 
respondent  Delta  County  Medical 
Society  is  an  unincorporated 
association,  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  Michigan,  and  is  located  at 
Doctors  Park,  Escanaba,  Michigan 
49829.  Proposed  individual  respondents 
are  ticensed  and  do  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Michigan.  Their  office  addresses  are: 


William  A.  Belding,  M.D.,  Dickinson, 
County  Memorial  Hospi-al  (DCNIH),  400 
Woodward  Ave.,  Iron  Mountain.  MI 
49801;  Robert  G.  Calderwood.  D.M.D.. 
Medical  Park  Clinic.  1005  South 
Hemlock  Street  Iron  Mountain,  MI 
49801;  John  M.  Cook.  M.D.,  1001 
Hemlock  Street  Iron  Mountain.  Ml 
49801;  J.  Michael  Garrett,  M.D.,  1301  S. 
Carpenter  Avenue,  Iron  Mountain.  MI 
49801;  William  R.  Gladstone.  M.D.,  804 
Main  Street  Norway,  MI  49870;  Stephen 
R.  Leoneu*d,  M.D.,  Medical  Park  Clinic. 
Hemlock  Street  Iron  Mountain.  MI 
49801;  John  L  Loewen.  M.D..  615 
Washington  Street  Niagara,  WI  54151; 
Carl  H.  Reinighaus,  D.O.  441  Florence 
Ave.,  Florence,  Wl  54121;  Gary  J. 
Roberts,  M.D.,  Medical  Park  Clinic, 
Hemlock  Street  Iron  Mountain.  Ml 
49801;  John  F.  Selden,  M.D.,  401  N. 
Boulevard,  Kingsford.  MI  49801;  Mervin 
J.  Specht  M.D.,  DCMH,  400  Woodward 
Ave.,  Iron  Mountain,  MI  49801;  and  Kirk 
L  Susott  M.D..  Medical  Park  Clinic, 
Hemlock  Street  Iron  Mountain,  MI 
49801. 

2.  Proposed  individual  respondents 
and  proposed  respondents  Medical 
Staff,  Dickinson-Iron  County  Medical 
Society,  and  Delta  County  Medical 
Society  admit  all  of  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  Proposed  individual  respondents 
and  proposed  respondents  Medical 
Staff,  Dickinson-Iron  County  Medical 
Society,  and  Delta  County  Medical 
Society  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Conunission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
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a  :;reement  and  so  notify  respondents,  in 
V  hjch  event  it  will  take  such  action  as  it 
ray  consider  appropriate,  or  issue  and 
frve  its  complaint  (in  such  form  as  the 
Circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
tKat  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  tt  is  accepted  by  the  Commission,  and 
I*  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules  of  Practice,  the 
Commission  niay.  without  further  notice 
to  respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 

Y.  ith  the  draft  of  complaint  here 
ettached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  In  respect 
thereto.  When  so  entered,  the  order  to 
rease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  respondents' 
addresses  stated  in  this  agreement  shall 
constitute  service.  Proposed  individual 
respondents  and  proposed  respondents 
Medical  Staff,  Dickinson-Iron  County 
Medical  Society,  and  Delta  County 
Medical  Society  waive  any  right  they 
may  have  to  any  other  manner  of 
service.  The  complaint  attached  hereto 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  individual  respondents 
and  proposed  respondents  Medical 
Staff,  Dickinson-Iron  County  Medical 
Society,  and  Delta  County  Medical 
Society  have  read  the  proposed 
complaint  and  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Proposed 
individual  respondents  and  proposed 
respondents  Medical  Staff,  Dickinson- 
Iron  County  Medical  Society,  and  Delta 
County  Medical  Society  further 
imderstand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 


by  law  for  each  violation  of  the  order 
after  the  order  becomes  final. 

Order 


For  the  purposes  of  this  order,  the 
following  definitions  shall  apply: 

1.  "M^ica!  Staff*'  shall  mean  the 
Medical  Staff  of  Dickinson  County 
Memorial  Hospital,  and  its  successors, 
assigns,  officers,  directors,  committees, 
agents,  employees,  or  representatives. 

2.  "Upper  Peninsula"  shall  mean  the 
Michigan  counties  of  Alger,  Baraga. 
Chippewa,  Delta,  Dickinson,  Gogebic, 
Houghton,  Iron.  Keweenaw.  Luce, 
Mackinac.  Marquette.  Menominee. 
Ontonagon,  and  Schoolcraft. 

3.  "Individual  respondents"  shall 
mean  William  A.  Belding,  M.D.;  Robert 
C.  Calderwood,  DAf.D.:  ]ohn  M.  Cook. 
M.D.; ).  Michael  Garrett,  MD.;  William 
R.  Gladstone.  MD.;  Stephen  R.  Leonard, 
M.D.:  |ohn  L  Loewen,  M.D.;  Carl  H. 
Reinighaus,  D.O.;  Gary ).  Roberts,  M.D.; 
]ohn  F.  Selden.  M.D.:  Mervin  J.  Specht. 
M.D.:  Kirk  L  Susott,  M.D.:  and  their 
agents,  employees,  or  representatives. 

4.  "Dickinson-Iron  County  Medical 
Society"  shall  mean  the  Dickinson-Iron 
County  Medical  Sodety,  and  its 
successors,  assigns,  officers,  directors, 
committees,  agents,  employees,  or 
representatives. 

5.  "Delta  County  Medical  Sodety" 
shall  mean  the  Delta  County  Medical 
Sodety,  and  its  successors,  assigns, 
officers,  directors,  committees,  agents, 
employees,  or  representatives. 

0.  "Integrated  joint  venture"  means  a 
joint  arrangement  to  provide  pre-paid 
health  care  services  in  which  physidans 
who  would  otherwise  be  competitors 
pool  their  capital  to  finance  the  venture, 
by  themselves  or  together  with  others, 
and  share  substantial  risk  of  adverse 
financial  results  caused  by  unexpectedly 
high  utilization  or  costs  of  health  care 
services. 

//. 

It  is  ordered  that  each  individual 
respondent,  respondent  Medical  Staff, 
respondent  Dickinson-Iron  County 
Medical  Society,  and  respondent  Delta 
County  Medical  Society,  directly  or 
indirectly  or  throu^  any  device,  shall 
henceforth  cease  and  desist  fitim 
entering  into,  maintaining,  or  continuing, 
or  attempting  to  enter  into,  maintain,  or 
continue,  any  agreement  or 
understanding,  either  express  or 
implied,  between  or  among  themselves 
or  with  other  physidans,  health  care 
practitioners,  medical  socle  iies, 
hospitals,  or  medical  staffs  to: 

A.  Refuse  to  deal  threaten  to  refuse  to 
deal,  or  attempt  to  induce  others  to 


refuse  to  deal  or  threaten  to  refuse  to 
deal,  with  any  physician,  group  of 
physicians,  hospital,  medical  clinic,  or 
other  health  care  provider;  and 

B.  Withhold  patient  referrals,  threaten 
to  withhold  patient  referrals,  or  attempt 
to  induce  others  to  withhold  patient 
referrals  or  threaten  to  withhold  patient 
referrals,  from  any  physician,  group  of 
physicians,  hospital,  medical  clinic,  or 
other  health  care  provider. 

A.  It  is  provided  that  this  order  shall 
not  be  construed  to  prohibit  the 
respondent  Medical  Staff  or  its  members 
fi'om  engaging,  pursuant  to  the  Medical 
Staffs  by-laws,  in  credentialing, 
corrective  action,  utilization  review, 
quality  assurance,  peer  review,  or 
hospital  policy-making  at  Dickinson 
County  Memorial  Hospital,  where  such 
conduct  by  the  Medical  Staff  neither 
constitutes  nor  is  part  of  any  agreement, 
combination,  or  conspiracy,  the  purpose 
or  effect  of  which  is  to  impede 
competition  uiucasonably. 

B.  It  is  further  provided  that  this  order 
shall  not  be  construed  to  prohibit  any 
individual  respondent  fivm  entering  into 
an  agreement  or  combination  with  any 
physidan  or  other  health  care 
practitioner  with  whom  the  individual 
respondent  practices  in  partnership  or  in 
a  professional  corporation,  or  who  is 
employed  by  the  same  person  as  the 
respondent. 

C.  It  is  further  provided  that  this  order 
shall  not  be  construed  to  prohibit  any 
respondent  physician,  respondent 
Medical  Staft  respondent  Dickinson- 
Iron  County  Medical  Sodety,  or 
respondent  Delta  County  Medical 
Society  fit)m  forming,  fadlitating  the 
formation  of,  or  participating  in  an 
integrated  joint  venture  that  refuses  to 
deal  with  any  person  or  entity,  as  long 
as  the  physidans  partidpating  in  the 
joint  venture  remain  fne  to  deal  with 
any  third-party  payor  other  than  through 
the  joint  venture. 

IV. 

A.  It  is  further  ordered  that  within 
thirty  (30)  days  after  this  order  becomes 
final,  the  respondent  Medical  Staff  shall 
mail  a  copy  of  this  order  and  the 
accompanying  complaint  to:  (1)  The 
President  and  each  member  of  the  Board 
of  Trustees  of  Dickinson  County 
Hospitals,  Iron  Mountain,  Kfichigan;  (2) 
the  President  of  the  Board  of  Trustees  of 
Marquette  General  Hospital,  Marquette. 
Michigan;  and  (3)  each  physician 
practidng  in  the  Upper  Peninsula  of 
Michigan  as  of  the  date  of  service  of  this 
order. 
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B.  It  ia  further  ordered  that  each 
individual  respondent  shall,  within  sixty 
(60)  days  after  this  order  becomes  final, 
and  at  any  time  the  Commissioa,  by 
written  notice,  may  require,  file  «viUi  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  the  respondent  complied  with  this 
order  and  intends  to  comply  with  this 
order. 

C.  It  is  further  ordered  that  respondent 
Medical  Staff,  respondent  Dickinson- 
Iron  County  Medical  Society,  and 
respondent  Delta  County  Medical 
Society  shall,  within  sixty  (AO)  days  after 
this  order  becomes  final,  and  annually 
on  the  armiversary  date  of  the  initial 
report  for  each  of  the  five  years 
thereafter,  and  at  such  other  times  as 
the  Commission  by  written  notice  may 
require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  maimer  and  form  in  which  the 
respondent  complied  with  this  order  and 
intends  to  comply  with  this  order. 

D.  It  is  further  ordered  that  for  a 
period  of  seven  (7)  years  after  this  order 
becomes  final  each  individiial 
respondent:  (1)  shall  promptly  notify  the 
Commissi(Mi  of  any  change  in 
respondent's  business  address;  and  (2) 
shall  promptiy  notify  the  Commission 
whenever  he  or  she  enters  into  any  new 
business,  employment,  or  hospital 
affiliation  that  involves  the  provision  of 
medical  care.  Each  such  notice  shall 
include  the  individual  resp<nMlent's  new 
business  address  and  a  statement  of  the 
business,  employment  or  hospital 
affiliation  in  which  the  individual 
respondent  is  newly  engaged  as  well  as 
a  description  of  the  individual 
respondent's  duties  and  responsibilities 
in  connection  with  the  business  or 
employment  The  expiration  of  the 
notice  provision  of  this  paragraph  shall 
not  affect  any  other  obligation  arising 
under  this  order. 

E.  It  is  further  ordered  that  respondent 
Medical  Staff,  respondent  Dickinson- 
Iron  County  Medical  Society,  and 
respondent  Delta  County  Medical 
Sodety  shall  promptiy  notify  the 
Commission  of  any  change  in  their 
businesa  addresses  or  of  any  proposed 
change  in  their  organizations  that  may 
affect  compliance  obligations  arising  out 
of  this  order. 

Dicldttsao  Cmmty  Phjrskians,  Unnamed 
Analysh  of  IVepoeed  CooMnt  Order  to 
Aid  PuUic  Coaunaat 

The  Federfd  Trade  Commission  has 
accepted,  subjed  to  final  approval  an 
agreement  to  a  proposed  consent  order 
from  a  medical  staff,  twelve  members  of 
that  medical  staff,  and  two  medical 
societies  ("proposed  respondents")  in 
the  Upper  Peninsula  of  Michigan.  The 


agreement  would  settle  charges  by  the 
Federal  Trade  Commission  ^t  the 
proposed  respondents  violated  Section  5 
of  the  Federal  Trade  Commission  Act  by 
conspiring  to  prevent  a  new  medical 
office  from  offering  services  to 
consumers  in  the  area  of  Dickinson 
County,  Michigan,  in  competition  wi^ 
them. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  (tf 
the  public  record.  After  sixty  days,  the 
Commission  will  again  review  die 
agreement  and  the  comments  received 
and  will  dedde  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint 

A  complaint  has  been  prepared  for 
issuance  by  the  Commission  along  with 
the  proposed  order.  The  complaint 
alleges  that  the  Marquette  General 
Hospital  ('"MGH"),  a  tertiary  care 
hospital  in  Marquette  County,  Michigan, 
provides  specialized  services  not 
available  in  smaller  hospitals  in  the 
Upper  Peninsula  of  Michigan,  such  as 
those  in  Dickinson  County.  As  a  tertiary 
care  hospital,  a  substantial  portion  of 
the  revenues  of  MGH  result  from  tests 
and  hospital  admissions  of  patients 
whom  physidans  in  other  parts  of  the 
Upper  Peninsula  refer  to  the  physidans 
on  the  MGH  staff.  For  diagnosis  and 
treatment  using  some  complex  medical 
procedures,  or  for  services  of  physidans 
who  practice  specialties  not  available  in 
Dickinson  County,  residents  of 
Dickinson  County  usually  travel  to 
physicians  and/or  hospitals  in  Green 
Bay,  Wisconsin  (approximately  85  miles 
south  of  Dickinson  County],  Marquette, 
Michigan  (approximately  85  miles  north 
of  Didkinson  County),  or  Marshfield, 
Wisconsin  (approximately  140  miles 
southwest  of  Dickinson  County). 

According  to  the  complaint,  MGH 
announced  plans  in  September  1986  to 
build  a  multispecialty  medical  office  in 
Dickinson  Cotmty,  to  staff  the  office 
with  three  full-time  salaried  primary 
care  physicians,  and  to  offer  spedalized 
physidan  services  on  a  part-time 
schedule.  MGH  offidals  beUeved  the 
medical  office  would  provide  valuable 
primary  care  and  spedalty  services  that 
were  previously  unavailable  to 
consumers  in  the  Dickinson  Cotmty 
area,  and  that  the  office  would  also 
permit  MGH  to  compete  more 
effectively  with  other  hospitals  outside 
Dickinson  County  for  the  business  of 
Dickinson  County  residents  who  travel 
outside  the  county  for  complex  medical 
procedures. 


The  complaint  alleges  that  the 
respondent  Medical  Staff  of  Dickinson 
County  Memorial  Hospital  ("Medical 
Staff)  and  the  individual  respondent 
members  of  the  Medical  Staff  saw  the 
MGH  medical  office  as  a  competitive 
threat  In  an  effort  to  eliminate  this 
threat  the  respondents  entered  into  a 
combination  or  conspiracy  to  coeroe. 
intimidate,  threaten  to  boycott,  or 
boycott  Marquette  General  Hospital  and 
its  physidans  in  order  to  prevent  the 
proposed  new  medical  office  from 
offering  services  to  consumers  in 
competition  with  them,  in  furtherance  of 
the  conspiracy,  the  Medical  Staff  (which 
indudes  almost  all  the  practicing 
physicians  in  Dickinson  County),  the 
individual  resporulents.  and  the 
Dickinson-Iron  County  Medical  Sodety 
(which  also  includes  almost  all  the 
practicing  physicians  in  Dickinson 
County)  agreed  to:  (1)  Threaten  to  refuse 
to  refer,  or  refuse  to  refer,  patients  Vj 
specialist  physicians  practidng  at  the 
new  MGH  medical  office;  (2)  refuse  to 
work  for  the  MGH  medical  office;  and 
(3)  solicit  physidans  throughout  the 
Upper  Peninsula  to  join  in  a  conspiracy 
to  threaten  to  cease  referring,  or  to 
cease  referring,  patients  to  physidaiu  at 
MGH.  The  complaint  alleges  tiist  after 
the  Delta  County  Medical  Sodety, 
another  Medical  Sodety  in  the  Upper 
Peninsula  of  Michigan,  joined  the 
conspiracy,  all  the  proposed 
respondents  tiu^atened  to  cease 
referring,  or  ceased  to  refer,  patients  to 
specialist  physidans  practidng  at  MGH. 

The  complaint  alleges  that  the 
proposed  respondents'  actions  have 
injured  consumers  in  or  near  Dickinson 
County,  by,  among  other  things: 

A.  Hindering  competition  among 
physidans  and  hospitals  in  the 
provision  of  health  care  services: 

B.  Depriving  consumers  of  their  ability 
to  choose  among  alternative  types  of 
health  care  facilities  and  physidans 
competing  on  the  basis  of  price,  service, 
and  quality; 

C.  Impairing  Marquette  General's 
efforts  to  give  consumers  more  access  to 
medical  services,  including  services 
offered  by  salaried  primary  care 
physicians:  and 

D.  Deterring  other  hospitals  or 
medical  clinics  from  operating  medical 
facilities  in  competition  with  physicians. 

The  Proposed  Consent  Order 

The  proposed  consent  order  would 
prohibit  each  proposed  respondent  from 
entering  into,  maintaining,  or  attempting 
to  enter  into,  any  agreement  with  any 
physician,  health  care  practitioner, 
medical  sodety,  hospital,  or  medical 
staff  to:  (1)  refuse  to  deal,  threaten  to 
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refuse  to  deal,  or  attempt  to  induce 
others  to  refuse  to  deal  with  any 
physician,  group  of  physicians,  hospital, 
medical  clinic,  or  other  health  care 
provider  or  (2)  withhold  patient 
referrals,  threaten  to  withhold  patient 
referrals,  or  attempt  to  induce  others  to 
withhold  patient  referrals  from  any 
physician,  group  of  physicians,  hospital, 
medical  clinic,  or  other  health  care 
provider. 

The  proposed  order  would  not 
prohibit  the  Medical  Staff  respondent 
from  engaging,  pursuant  to  the  Medical 
Staff's  by-laws,  in  quality  assurance, 
peer  review,  and  the  like  where  the 
conduct  is  not  part  of  an  agreement  that 
has  the  purpose  or  affect  of  impeding 
competition  uiueasonably.  This 
provision  makes  clear  that  the  Medical 
Staff  can  engage  in  its  customary 
activities  so  long  as  they  are  not  aimed 
at  impeding  competition.  The  proposed 
order  would  not  prohibit  an  individual 
respondent  from  entering  into  an 
agreement  with  any  other  physician  if 
the  individual  respondent  practices  with 
that  physician  as  a  partner  or  in  a 
professional  corporation,  or  if  they  are 
employed  by  the  same  person.  For 
example,  a  proposed  respondent  and  his 
partner  could  make  a  joint  decision 
regarding  participation  with  a  health 
maintenance  organization.  This 
provision  recognizes  that  partners  in  a 
group  practice  are  not  competitors  and 
thus  constitute  one  economic  entity 
under  the  antitrust  laws.  The  proposed 
order  would  also  not  prohibit  any 
respondent  from  participating  in  or 
helping  form  an  integrated  joint  venture, 
so  long  as  the  physicians  participating  in 
the  joint  venture  are  free  to  deal  with 
third  party  payers  other  than  through 
the  joint  venture.  This  provision  allows 
respondents  to  participate  in 
arrangements  such  as  health 
maintenance  organizations,  so  long  as 
participants  in  Oie  arrangement  are  not 
prohibited  from  dealing  with  other  third 
party  payers. 

The  order  would  also  require  the 
Medical  Staff  respondent  to  mail  copies 
of  this  complaint  and  order  to  officials 
at  Dickinson  County  Hospitals,  to  the 
President  of  the  Board  of  Marquette 
General  Hospital,  and  to  each  physician 
practicing  in  the  Upper  Peninsula  of 
Michigan. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  The  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  its  terms  in 
any  way. 

The  proposed  order  was  entered  into 
for  settlement  purposes  only  and  does 
not  constitute  an  admission  by  any  of 


the  proposed  respondents  that  the  law 

was  violated  as  alleged  in  the 

complaint. 

DoiiaUS.aaik. 

Secretary. 

pit  Doc.  8»-4561  Filed  2-27-89: 8:45  am] 
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DEPAimiENT  OF  TRANSPORTATION 
Coast  Quard 
33CFR  Part  117 
[CQOt-n-02] 

DrawtKldga  Opar atlon  Raguiatlona; 
TarralMnna  Bayou,  LA 

AOENCV:  Coast  Guard,  DOT. 
action:  Proposed  rule. 


f:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  operations  of 
two  State-owned  drawbridges  over 
Terrebonne  Bayou,  Louisiana,  as 
follows: 

(1)  The  vertical  lift  span  bridge,  mile 
22.2,  on  LA  58  at  Montegut  Terreboime 
Parish,  Louisiana. 

(2)  The  swing  span  (Daigleville) 
bridge,  mile  35.5.  on  LA  57  at  Houma, 
Terreborme  Parish,  Louisiana. 

This  proposed  change  would  require 
that  the  draw  of  the  bridge  at  Montegut, 
mile  22.2,  open  on  at  least  four  hours 
advance  notice  from  9  p.m.  to  5  a.m. 
Presently,  the  draw  of  the  bridge  at 
Montegut  is  required  to  open  on  signal 
at  all  times. 

Also,  this  proposal  would  require  that 
the  draw  of  the  Daigleville  bridge  at 
Houma,  mile  35.5,  open  on  at  least  four 
hours  advance  notice  from  10  p.m.  to  6 
a.m.  Hiis  would  be  in  addition  to  the 
present  regulation  which  states  that  the 
draw  of  this  bridge  need  not  be  opened 
from  7  a.m.  to  8:30  a.m.  and  from  4:30 
p.m.  to  6  p.m.,  Monday  through  Friday, 
except  holidays. 

This  proposal  is  being  made  because 
of  infrequent  requests  to  open  the  draws 
of  the  bridges  during  the  prescribed 
four-hour  advance  notice  times.  This 
action  should  relieve  the  bridge  owner 
of  the  burden  of  having  persons 
constantly  available  at  the  bridges 
during  the  proposed  advance  notice 
times  while  still  providing  for  the 
reasonable  needs  of  navigation. 

DATi:  Comments  must  be  received  on  or 
before  April  14, 1980. 
ADOMCSSCS:  Comments  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District,  500  Camp  Street,  New 


Orleans,  Louisiana  70130-3396.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
Room  1115  at  this  address.  Normal 
office  hours  are  between  8.-00  a.m.  and 
3:30  pjn.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FUNTHCR  INFOfHIATION  CONTACT: 

John  Wachter.  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  589-2965. 

•uppLiMCNTAiiv  mromiATiON: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  aclaiowledpaent  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Eighth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
This  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Infonnatioa 

The  drafters  of  this  notice  are  John 
Wachter,  project  officer,  and 
Commander  ].A.  Unzicker.  project 
attorney. 

Discussioa  of  Proposed  Regulation 

Vertical  clearance  of  the  vertical  lift 
span  bridge,  mile  22.2  at  Montegut,  is 
three  feet  above  high  tide  in  the  closed 
position  and  48  feet  above  high  tide  in 
the  open  position.  Vertical  clearance  of 
the  swing  span  bridge,  mile  35.5  at 
Houma,  is  three  feet  above  high  tide  in 
the  closed  position  and  unlimited  in  the 
open  position.  Waterway  traffic  consists 
of  commercial  vessels,  fishing/ 
shrimping  boats  and  recreational  craft. 
Data  submitted  by  the  Louisiana 
Department  of  Transportation  and 
Development  show  that  for  the 
Montegut  bridge,  mile  22.2,  there  were 
182  openings  from  1  October  1987 
through  30  September  1988  during  the 
proposed  advance  notice  period,  an 
average  of  one  opening  every  other  day. 
For  the  Daigleville  bridge  at  Houma, 
mile  35.5,  there  were  104  openings  for 
the  same  calendar  period,  for  an 
average  of  one  opening  every  three  and 
one-half  (3.5)  days. 

Considering  the  few  openings 
involved,  the  Coast  Guard  feels  that  the 
current  on-site  attendance  between  the 
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hours  of  9  p.m.  and  5  a  jn.  at  the 
Montegut  bridge,  mile  22.2,  and  the 
current  on-site  attendance  between  the 
hours  of  10  p.m.  and  6  a.m.  at  the 
Daigleville  bridge,  mile  35.5  at  Houma.  is 
not  warranted,  and  that  the  bridges  can 
be  placed  on  four  hours  advance  notice 
during  these  periods.  This  arrangement 
will  allow  relief  to  the  bridge  owner, 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

The  advance  notice  for  opening  either 
or  both  of  the  draws  would  be  given  by 
placing  a  collect  call  at  any  time  to  the 
LDOTD  District  Office  in  Bridge  Cify, 
Louisiana  at  (504)  435-Oloa  From  afloat, 
this  contact  can  be  made  by 
radiotelephone  through  a  public  coast 
station. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  CMer 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Eomomic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  2B,  1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  the 
average  number  of  vessels  passing  these 
bridges  during  the  proposed  advance 
notice  periods,  as  evidenced  by  the 
bridge  openings  from  1  October  1987 
through  30  September  1988,  is  well 
below  one  opening  per  day.  These 
vessels  can  reasonably  give  advance 
notice  for  a  bridge  opening  by  placing  a 
collect  call  to  the  bridge  owner  at  any 
time.  Mariners  requiring  the  bridge 
openings  are  repeat  users  of  the 
waterway  and  scheduling  their  arrival 
at  the  bridges  at  the  appointed  time 
during  the  pn^rased  advance  notice 
period  should  involve  little  or  no 
additional  expense  to  them.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFS  Part  117 

Bridges. 


Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  49B;  49  CFR  1.46  and  S3 
CFR  1.05-llg). 

2.  Section  117.505  is  amended  by 
redesignating  paragraphs  (a),  (b),  and  (c)- 
as  paragraphs  (b),  (c),  and  (d), 
respectively;  by  revising  newly 
redesignated  paragraph  (d);  and  by 
adding  new  paragraphs  (a)  and  (e)  to 
read  as  follows: 

S  1 17.505    Terrebonne  Bayoa 

(a)  The  draw  of  the  S58  bridge,  mile 
22.2  at  Montegut  shall  open  on  signal; 
except  that  from  9  p.m.  to  5  a  jn.  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  given. 

(d)  The  draw  of  the  Daigleville  bridge, 
mile  35.5  at  Houma,  shall  open  on  signal; 
except  that  the  draw  need  not  open  for 
passage  of  vessels  Monday  through 
Friday  except  holidays  from  7  a.m.  to 
8:30  a.m.  and  4:30  p.m.  to  6  pju.  From  10 
p.m.  to  6  a.m.  the  draw  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given. 

(e)  During  the  advance  notice  periods, 
the  draws  of  the  bridges  listed  in  this 
section  shall  open  on  less  than  four 
hours  notice  for  an  emergency  and  shall 
open  on  signal  should  a  temporary  surge 
in  waterway  traffic  occur. 

Dated:  February  2.  IQSa 
Wjr.Mwiiii. 

Rear  Admiral  U.S.  Coast  Guard.  Commander, 

Eighth  Coast  Guard  District 

[FR  Doc.  89-4473  Filed  2-27-88;  8:45  am] 

MLUNO  cooe  4t1»-1«-H 


33CFRPart117 
(CGD1S»-005] 

Drawbridge  Operation  Regulations; 
Bronx  Rivof  BrMgos,  NY 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  New 
York  City  Department  of  Transportation 
(NYCDOT).  the  Coast  Guard  is 
considering  amending  the  regulations 
governing  the  Bruckner  (Eastern) 
Boulevard  (1-278)  Highway  drawbridge 
over  the  Bronx  River,  at  mile  1.1,  in 
Bronx  Coimty,  New  York,  to  provide 


that  the  draw  need  not  be  opened  for  the 
passage  of  vessels  for  36  months  fix)m 
April  g,  1989  to  April  9. 1992.  The 
proposed  temporary  regulation  is 
needed  to  facilitate  the  reconstruction  of 
the  bascule  span.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
to  opMi  the  draw  during  the 
reconstruction  of  the  bridge  and  would 
only  permit  marine  traffic  which  can 
pass  under  the  closed  spans  to  transit 
the  waterway.  After  36  months,  the 
proposed  regulation  will  terminate,  and 
the  bridge  will  return  to  the  prior  mode 
of  operation.  The  proposed  rule  also 
contains  a  change  to  simplify  the 
language  of  the  existing  regulations 
regarding  clearance  gages. 

DATE  Comments  must  be  received  on  or 
before  March  21, 1989. 


:  Comments  should  l>e 
mailed  to  Commander  (obr),  Fuit  Coast 
Guard  District  Building  135A, 
Governors  Island,  New  York,  NY  10004- 
5073.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
this  address.  Normal  office  hours  are 
between  9  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal 
Hohdays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Heming.  Bridge 
Administrator,  First  Coast  Guard 
District  at  (212)  668-7994. 


Interested  persons  are  invited  to 
participate  in  this  rule  mailing  by 
submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal  It 
is  proposed  that  this  rule  will  become 
effective  on  April  9, 1989  and  paragraph 
§  117.771(a)  would  be  suspended  from 
April  9, 1989  until  April  9. 1992. 
Paragraph  S  117.771(d)  would  terminate 
on  April  9, 1992. 

The  Commander.  First  Coast  Guard 
District  will  evaluate  all 
comm'imications  received  and  determine 
a  course  of  final  action  on  this  proposal 
The  proposed  regulation  may  be 
changed  in  light  of  comments  received. 

Drafting  Infonnatian 

The  drafters  of  this  notice  are 
Waverly  W.  Gregory,  Jr.,  Project  Officer, 
and  Lieutenant  Robert  E.  Korroch. 
Project  Attorney. 

Discussion  of  Propoaad  Regulaliaiia 

Current  regulations  provide  that  the 
draw  of  the  Bruckner  (Eastern) 
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Boulevard  Bridge  shall  open  on  signal  at 
all  times  except  during  morning  and 
evening  rush  houra.  The  proposed 
temporary  regulations  would  suspend  a 
portion  of  the  existing  regulation  and 
allow  the  bridge  to  remain  in  the  closed 
position  from  0  a.m.  on  April  9. 1989 
through  5  p.m.  on  April  9, 1992.  On 
September  27, 1988.  the  Coast  Guard 
approved  NYCDOTs  plans  to  advertise 
the  reconstruction  project  for  the  bridge. 
The  existing  bridge  (built  in  1953)  is  a 
double  leaf  bascule  bridge.  The  vertical 
clearance  above  mean  low  and  mean 
high  water  is  34  and  27  feet 
respectively. 

During  a  preliminary  investigation,  the 
Coast  guard  contacted  the  operators  of 
all  upstream  facilities  and  aU  known 
marine  users.  Affected  facility  operators 
expressed  concerns  about  their  ability 
to  transit  the  waters  beneath  the  bridige 
during  its  reconstruction.  They  indicated 
thit  tugs  and  barges  using  the  waterway 
required  a  channel  depth  of  at  least  ten 
(10)  feet  and  writh  the  bridge  in  the   . 
closed  position  vessels  could  only 
transit  at  greater  than  half  tide  because 
of  shoaling.  To  facilitate  marine  access 
during  the  reconstruction  period,  the 
Army  Corps  of  Engineers  dredged  the 
Bronx  River  in  fiscal  year  1986. 
According  to  the  Army  Corps  of 
Engineers,  the  waterway  in  the  vicinity 
of  the  bridge  has  been  dredged  to  11-12 
feet  at  mean  low  water. 

The  operators  of  one  of  the  upstream 
facilities.  Transit  Mix  Concrete,  stopped 
operating  the  business  on  19  August 
1987  and  are  now  offering  the  business 
for  sale.  The  bridge  owner  has  advised 
prospective  owners  of  the  proposed 
bridge  closure.  Except  for  vessels 
formerly  associated  with  Transit  Mix 
Concrete,  the  only  vessel  known  to 
transit  the  Bronx  River  upstream  of  the 
Eastern  Boulevard  bridge  is  the  Hshing 
vessel  "BRONX  QUEEN." 

BRONX  QUEEN  has  a  sbt  foot  draft 
and  according  to  her  captain.  BRONX 
QUEEN  can  pass  beneath  the  center  of 
the  closed  bascule  spans  with  a  vertical 
clearance  of  two  to  three  feet  above  the 
vessel's  radar  arm  at  mean  high  water. 
The  BRONX  QUEEN  and  other  mariners 
may  not  be  able  to  pass  under  the  bridge 
if  the  contractors'  sca^olding  or 
platforms  were  to  hang  beneath  the 
bridge.  Therefore,  the  contractor  will  be 
required  to  raise  any  scaffolding  within 
30  minutes  of  a  request  from  a  mariner. 
Additionally,  the  qpntractors  will  be 
required  to  raise  or  remove  all 
scaffolding  or  other  obstructions  that 
hang  beneath  the  bridge  during  the 
contractors'  non-working  hours. 

The  1988. 1967.  and  1968  bridge 
opening  logs  Indicate  240  35.  and  3 
commercial  vessel  openings 


respectively:  109,  65,  and  95  openings  for 
test  or  repairs;  and  no  recorded 
openings  for  pleasure  craft.  The  drop  in 
commercial  vessel  openings  is  directly 
related  to  the  closing  and  inactivity  of 
the  Transit  Mix  Concrete  facility. 

Economic  Assessment  And  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations,  and  nonsignificant  under 
the  Department  of  Transportation 
regulatory  policies  and  procediu^s  (44 
FR  11034;  February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
With  the  completed  dredging  of  the 
Bronx  River  in  the  vicinity  of  the  bridge, 
approval  of  this  temporary  regulation 
change  will  not  prevent  mariners  bom 
transiting  the  bridges  but  will  only 
require  advance  plaiming.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 
that  this  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  federal 
assessment. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  IIZ—ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Audiacity:  33  U.S.C.  499:  4S  CFR  1.46:  33 
CFR  1.05-1(8). 

2.  Section  117.771  is  revised  to  read  as 
follows: 

{ 117.771    Bronx  River. 

(a)  The  draw  of  the  Bruclcner 
Boulevard  highway  bridge  mile  1.1  at 
New  York  City  shall  open  on  signal; 
except  that,  from  7  a.m.  to  9  a.m.  and  4 
p.m.  to  6  p.m.  Monday  through  Friday, 
the  draws  need  not  be  opened  for  the 
passage  of  vessels.  Public  vessels  of  the 
United  States,  sate  or  local  vessels  used 


for  public  safety  and  vessels  in  distress 
shall  be  passed  without  delay. 

(b)  The  draw  of  the  Conrail  bridge, 
mile  1.6  at  New  York  City,  need  not  be 
opened  for  the  passage  of  vessels. 

(c)  The  owner  of  the  Bruckner 
Boulevard  highway  bridge  mile  1.1  and 
the  Conrail  bridge  mile  1.6  both  at  New 
York  City  shall  provide  and  keep  in 
good  legible  condition  two  clearance 
gages  designed,  installed  and 
maintained  according  to  the  provisions 
of  Part  118.160  of  this  chapter. 

(d)  Repair  of  Bruckner  Boulevard 
Highway  Bridge.  The  draw  of  the 
Bruckner  Boulevard  highway  bridge, 
mile  1.1  at  New  York  City,  need  not  be 
opened  for  the  passage  of  any  vessel 
from  9  a.m.,  April  9, 1989  through  5  p.m., 
April  9, 1992  to  effect  repair  and 
reconstruction  of  the  bridge. 

Dated:  February  16. 1989. 

R  J.  Rybacki. 

Rear  Admiral  UI.S.  Coast  Guard, 
Commander,  First  Coast  Guard  District 

[FR  Doc.  B9-4641  Filed  2-27-89;  8:45  am] 
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UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 

[Docket  No.  RM  86-<] 

Statements  of  Account  and  Filing 
Requirements  for  Sateliite  Carrier 
Statutory  License 

agency:  Copyright  Office,  Library  of 

Congress. 

action;  Proposed  rules. 

summary:  The  recently  enacted 
"Satellite  Home  Viewer  Act  of  1988,"  in 
a  new  section  119  of  the  Copyright  Act, 
title  17  U.S.  Code,  creates  a  statutory 
license  for  certain  secondary 
transmissions  made  by  satellite  carriers 
to  satellite  home  dish  owners  for  private 
viewing.  The  new  satellite  carrier 
compulsory  license  requires  the  filing  of 
statements  of  accoxmt  by  those  parties 
availing  themselves  of  the  license,  as 
well  as  the  payment  of  royalty  fees.  The 
Copyright  Office  is  proposing  filing 
requirements  for  the  satellite  carrier 
statutory  license  and  invites  interested 
parties  to  comment  on  the  proposed 
regulations. 

DATE  Comments  should  be  submitted 
on  or  before  March  30, 1989. 

AODftESS:  Interested  parties  should 
submit  ten  copies  of  their  written 
comments  to:  Office  of  the  Gereral 
Counsel,  Copyright  Office,  Library  of 


Congress,  Department  17,  Washington, 
DC  20540,  or  if  by  hand  to:  Office  of  the 
General  Counsel.  James  Madison 
Memorial  Building.  Room  407.  First  and 
Independence  Avenue,  SE.,  Washington. 
DC  20540. 

RM  niRTHER  INRMMATION  CONTACR 

Dorothy  Schrader.  General  Counsel. 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20559.  Telephone  (202) 
707-8380. 

SUPPlfMENTARY  INFORMATION:  The 
"Satellite  Home  Viewer  Act  of  1988." 
Pub.  L 100-867.  amended  the  Copyright 
Act.  title  17  of  the  United  States  Code  by 
creating  a  new  statutory  license  for 
certain  secondary  transmissions  made 
by  satellite  carriers  to  satellite  home 
dish  owners.  As  of  January  1, 1989, 
satellite  carriers  will  be  permitted, 
pursuant  to  the  new  17  U.S.C.  section 
119  license,  to  make  secondary 
transmissions  of  "superstation"  and 
network  station  signals  to  satellite  home 
dish  owners  for  private  home  viewing 
upon  payment  of  a  statutory  royalty  fee 
and  satisfaction  of  certain  other 
conditions.  Hie  royalty  fee  provisions  of 
section  119  will  end  in  four  years,  and 
wrill  be  replaced  by  privately  negotiated 
licenses  or  an  arbitrated  fee  on  or  before 
December  31, 1992.  The  entire  Satellite 
Home  Viewer  Act  itself  terminates  on 
December  31, 1994. 

The  Office  is  proposing  regulations 
which  would  describe  the  content  and 
nature  of  the  required  satellite  carrier 
filings.  Those  satellite  carriers  who, 
pursuant  to  the  new  Act,  negotiate 
private  copyright  licenses  and 
agreements  for  secondary  transmissions 
of  superstation  and  network  station 
signals  to  satellite  home  dish  owners 
will  not  be  affected  by  the  proposed 
regulations. 

1.  Summary  of  the  Satellite  Carrier 
Statutory  License 

Subject  to  particularized  conditions 
'  and  limitations  provided  for  in  new 
section  119  of  the  Copyright  Act  of  1976, 
the  new  satellite  carrier  statutory 
license  permits,  upon  payment  of  a 
royalty  fee  and  compliance  with  the 
filing  requirements,  secondary 
transmission  of  "superstation"  and 
network  station  signals  to  satellite  home 
dish  owners  (or  to  a  distributor  that  has 
contracted  with  the  satellite  carrier  to 
provide  the  signals  to  satellite  home 
dish  owners)  provided  that  such  signals 
are  for  private  home  viewing.  Secondary 
transmission  of  network  signals  is 
subject  to  specific  limitations  and  filing 
procedures  which  do  not  apply  to 
secondary  transmission  of 
"superstation"  signals. 


In  general,  secondary  transmissions  of 
network  station  signals  to  private  home 
viewers  under  the  statutory  license  may 
only  be  made  to  those  viewers  who 
reside  in  "unserved  households."  An 
unserved  household  is  defined  in  section 
119(d)(10)  as  being  a  household  which 
cannot  receive  a  particular  primary 
network  station  signal  of  over-the-air 
grade  B  intensity  (as  defined  by  the 
Federal  Communications  Commission) 
or,  within  90  days  before  the  date  on 
which  the  household  subscribes  to  the 
satellite  carrier  service,  has  not  received 
that  network  station  signal  through 
subscription  to  a  cable  system.  If  a 
satellite  carrier  provides  an  unserved 
household  with  a  network  station  signal 
pursuant  to  the  statutory  Ucense,  it  must 
submit  to  the  network  that  owns  or  is 
affiliated  with  the  network  station 
transmitted  a  list  of  names  and 
addresses  of  all  subscribers  which 
receive  that  signal.  This  list  must  be 
provided  90  days  affer  Jtmuary  1, 1989  or 
90  days  after  commencing  such 
secondary  transmissions,  whichever  is 
later.  The  list  must  be  updated  by  the 
satellite  carrier  on  the  15th  of  each 
month  by  submitting  a  list  to  the 
network  of  names  and  addresses  of  any 
subscribers  added  or  deleted. 

The  networks,  on  their  part  are 
required  to  submit  to  the  Register  of 
Copyrights,  for  placement  in  a  public 
file,  a  nana  and  address  of  the  person  to 
whom  the  satellite  carrier  lists  should  be 
provided.  Failure  by  a  sateUite  carrier  to 
provide  a  list  of  subscribers  and 
monthly  updates  to  the  proper  network 
constitutes  an  infringement  of  copyright 
subject  to  the  remedies  of  the  Copyright 
Act. 

As  with  the  cable  compulsory  license, 
the  satellite  carrier  license  requires  the 
payment  of  a  royalty  fee.  Section  119 
provides  for  a  montiy  statutory  roytilty 
fee  of  twelve  cents  per  subscriber  per 
superstation  received  from  a  satellite 
carrier,  and  three  cents  per  subscriber 
for  each  network  station  signal  received 
by  the  subscriber.  Although  private 
agreements  as  to  the  royalty  fee  may  be 
negotiated  at  any  time,  the  statutory 
royalty  fee  will  end  on  December  31. 
1992.  On  or  before  July  1. 1991.  the 
Copyright  Royalty  Tribunal  will  publish 
notice  in  the  Federal  Register  of  the 
initiation  of  voluntary  negotiation 
proceedings  for  the  purpose  of 
determining  the  royalty  fee  to  be  paid  by 
satellite  carriers.  Voluntary  agreements 
must  be  filed  with  the  Register  of 
Copyrights  30  days  after  execution.  On 
or  before  December  31. 1991.  the 
Copyright  Royalty  Tribunal  will  publish 
notice  of  the  initiation  of  arbitration 
proceedings  for  those  parties  not 


already  subject  to  a  voluntary 
agreement.  An  Arbitration  Panel  will  be 
chosen  which  shall,  after  appropriate 
proceedings,  submit  a  report  to  the 
Tribunal  recommending  the  proper 
royalty  fee.  Once  accepted  by  the 
Tribunal,  the  fee  becomes  binding  upon 
all  parties  not  then  subject  to  a 
voluntary  agreement.  Tbis  fee  shall 
remain  in  effect  until  December  31, 1994 
when  all  the  provisions  of  section  119 
expire. 

Besides  providing  the  mechanism  of 
the  statutory  license,  the  Satellite  Home 
Viewer  Act  contains  other  significant 
features.  New  copyright  remedies  and 
penalties  for  individual  as  well  as 
patterns  of  violations  of  the  statutory 
license  are  established.  Section  70S  of 
the  Communications  Act  of  1934  is 
amended  to  provide  additional  remedies 
and  penalties  for  the  piracy  of  sateliite 
cable  programming.  Also  made 
actionable  are  acts  of  unlawful 
discrimination  by  a  satellite  carrier 
against  distributors  of  their  signals  to 
satellite  home  dish  owners.  The  Federal 
Communications  Commission  will 
conduct  an  inquiry  regarding  the  extent 
of  discrimination  against  distributors  by 
satellite  carriers,  as  well  as  inquiries 
examining  the  need  for  a  univeral 
encryption  standard  that  permits 
decryption  of  satellite  cable 
programming,  and  the  need  for 
syndicated  exclusivity  rules  in  the  home 
satellite  dish  market  Finally,  the 
Copyright  Royalty  Tribunal  will 
distribute  the  royalties  collected  under 
the  satellite  carrier  statutory  Ucense  to 
the  owners  of  the  retransmitted 
programming. 

2.  Statutory  License  Filing  Requirements 

The  Copyright  Office  notifies  the 
public  as  to  the  following  filing 
requirements  for  the  satellite  carrier 
statutory  license: 

(1)  Network  Name  and  Address  File. 
Commencing  January  1, 1989,  a  public 
file  will  be  opened  in  the  Licensing 
Division  of  the  Copyright  Office  for  the 
purpose  of  receiving  network  names  and 
addresses  as  required  by  Section 
119(a)(2)(C).  The  network  notice  should 
contain  the  name  of  the  network,  the 
contact  person,  a  full  mailing  address 
and  phone  number.  The  notices  should 
be  sent  to  Walter  Sampson.  Chief  of 
Licensing  Division,  Copyright  Office, 
Library  of  Congress,  Washington.  DC 
20557  or,  if  hand  delivered.  Licensing 
Division.  Madison  Building,  room  LM- 
458, 101  Independence  Avenue,  SE.. 
Washington.  DC  20557  for  placement  in 
the  public  file. 
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As  explained  in  the  legislative 
history, '  the  reference  to  "network 
stations"  means  exclusively  those 
stations  owned  by  or  affiliated  with  the 
three  major  commercial  networics  (ABC. 
CBS,  and  NBC)  and  the  stations 
associated  with  the  Public  Broadcasting 
Service.  Any  other  broadcast  station 
would  be  classified  as  a  "superstation" 
if  retransmitted  by  a  satellite  carrier  for 
private  home  viewing. 

(2)  Satellite  Carrier  Voluntary 
Agreement  File.  Also  commencing 
January  1, 1989,  the  Copyright  Office 
Mill  be  open  a  public  file  for  voluntary 
royalty  fee  agreements  in  accordance 
with  section  119(c)(2)(C).  The  file  will  be 
located  in  the  Licensing  Division  of  the 
Copyright  Office.  One  complete  copy  of 
an  agreement  required  to  be  submitted 
30  days  after  execution,  should  be  sent 
to:  Walter  Sampson.  Chief  of  Licensing 
Division.  Copyright  Office,  Library  of 
Congress,  Washington.  DC  20557  or,  if 
hand  delivered.  Licensing  Division, 
Madison  Building,  Room  IAI-458, 101 
Independence  Avenue.  SE.,  Washington, 
DC  20557. 

(3)  Satellite  Carrier  Statements  of 
Account  The  Copyright  Office  proposes 
to  implement  the  following  statement  of 
account  procedures.  Like  the  cable 
compulsory  license,  royalties  will  be 
collected  on  a  semiannual  basis  with 
accounting  periods  miming  from  January 
1.  to  June  30,  and  July  1,  to  December  31 
of  each  year.  Unlike  the  cable 
compulsory  license,  royalties  will  be 
calculated  for  each  six  month  period  on 
a  monthly  basis,  and  must  be  submitted, 
along  with  the  statement  of  account 
forms,  one  month  after  the  closing  date 
of  the  accounting  period.  Thus,  royalties 
and  statements  of  account  «viU  be  due 
on  January  31,  and  July  31  of  each  year 
for  the  preceding  six-month  period.  The 
first  filing  deadline  for  the  satellite 
carrier  license  will  be  July  31, 1989. 

Statement  of  account  forms  will  be 
available  to  the  public  by  May  of  1989. 
They  may  be  obtained  by  writing  the 
Licensing  Division  of  the  Copyright 
Office,  Library  of  Congress,  Washington, 
D.C.  20557,  Telephone  No.  (202)  707- 
8150. 

Although  the  statement  of  account 
forms  have  not  been  prepared  in  final 
form,  the  Copyright  Office  in  this  notice 
proposes  regulations  establishing  the 
types  of  information  that  if  the 
regulations  are  adopted,  would  be 
requested  on  the  form. 

The  royalty  fee  will  be  calculated  on  a 
monthly  basis.  Thus,  any  subscribers 
receiving  a  television  station  signal  for 
any  period  of  each  month  must  be 


included  in  the  monthly  calculation  for 
that  signal.  For  example,  if  a  new 
subscriber  begins  receipt  of  a  network 
signal  on  March  31,  a  royalty  must  be 
paid  for  that  subscriber  for  die  entire 
month  of  March.  The  statement  of 
account  form  would  contain  spaces  for 
the  calculation  of  monthly  subscriber 
totals  for  each  of  the  six  months  of  the 
accounting  period,  plus  space  for 
calculation  of  the  total  royalty  fee. 

Satellite  carriers  would  be  expected, 
aside  from  basic  information  regarding 
the  identification  and  operation  of  the 
carrier,  to  provide  the  number  of 
subscribers  to  a  signal  (either  network 
or  superstation)  for  each  month,  and  the 
identity  of  the  particular  station 
provided.  The  Copyright  Office  will 
probably  not  require  names  or 
addresses  of  particular  subscribers,  as 
are  required  to  be  provided  to  networks 
in  the  case  of  carriage  of  network 
signals. 

As  provided  in  the  Satellite  Home 
Viewer  Act  (amendment  of  section 
111(d)(1)(A)),  any  amounts  collected 
from  subscribers  for  secondary 
transmissions  for  private  home  viewing 
pursuant  to  section  119  may  be  excluded 
from  the  determination  of  gross  receipts 
received  by  a  cable  system  for  the  basic 
service  of  providing  secondary 
transmissions  of  primary  broadcast 
transmitters.  This  provision 
contemplates  the  situation  wherein  the 
same  entity  may  be  offering  both 
satellite  and  cable  reception  of 
secondary  transmissions  of  primary 
broadcast  transmitters.  Separate  records 
should  be  maintained  of  the  subscriber 
fees  received  for  the  satellite  carrier 
retransmissions. 


ReguUtory  FlexibUlty  Act  Statement 

With  respect  to  the  Regulatory 
Flexibility  Act  the  Copyright  Office 
takes  the  position  that  this  act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress,  which  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1948,  as 
amended  (title  5  Chapter  5  of  the  U.S. 
Code.  Subchapter  II  and  Chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  the  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act.* 


Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act 
the  Register  of  Copyrights  has 
determined  and  hereby  certifies  that  this 
regulation  will  have  no  significant 
impact  on  small  businesses. 

list  of  Subjects  fai  S7  CFR  Part  201 

Satellite  Carrier  License. 

Proposed  Regulations 

In  consideration  of  the  foregoing.  Part 
201  of  37  CFR.  Chapter  II  is  proposed  to 
be  amended  in  the  manner  set  forth 
below. 

PART  201— (AMENDCD] 

1.  The  authority  citation  for  Part  201 
would  be  revised  to  read  as  follows: 

AudKMity:  Copyright  Act  Pub.  L  94-553, 90 
Stat.  2S41  (17  U.S.C  702),  at  amended  by  Pub. 
L10(MMI7. 

2.  Section  201.11  would  be  added  to 
read  as  follows: 


{201.11 


Canter 


forprtvete  honie 


(a)  General.  This  section  prescribes 
rules  pertaining  to  the  deposit  of 
Statements  of  Account  and  royalty  fees 
in  the  Copyright  Office  as  required  by 
the  satellite  carrier  license  of  section 
119(b)(1)  of  Title  17  of  the  United  States 
Code,  as  amended  by  Pub.  L 100-667,  in 
order  that  certain  secondary 
transmissions  by  satellite  carriers  for 
private  home  viewing  be  subject  to 
statutory  licensing. 

(b)  Definitions.  (1)  The  terms 
"distributor."  "networic  station," 
"private  home  viewing,"  "satellite 
carrier,"  "subscriber,"  "superstation." 
and  "unserved  household"  have  the 
meanings  set  forth  in  section  lig(d)  of 
tide  17  of  the  United  States  Code,  as 
amended  by  Pub.  L 100-667. 

(2)  The  terms  "primary  transmission" 
and  "secondary  transmission"  have  the 
meanings  set  forth  in  section  111(f)  of 
tide  17  of  the  United  States  Code. 

(c)  Accounting  periods  and  deposit 
(1)  Statements  of  Account  shall  cover 
seminannual  accounting  periods  of  (i) 
January  1  through  June  30,  and  (iij  July  1 
through  December  31.  and  shall  be 


>  IM  Cong.  lUc.  1042S.  lOINh  Cong.,  2d  Set*. 
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7m(d)  of  the  Copyright  Act  W*.,  "all  actioiia  taken 
by  the  register  of  CopyiighU  under  Uiis  title  (17). 
except  with  leepect  to  the  maldng  of  copies  of 
copyright  depoaits").  (17  U.S.C  70B(b)).  The 
Copyright  Act  does  not  make  ttia  OfBoe  an 
"agency"  as  defined  in  tha  Adminisirativa 
Procedure  Act.  For  example,  peraonnal  actiona 
taken  by  the  Office  are  not  sub|ect  to  APA-FOIA 
requirements. 


deposited  in  the  Copyright  Office, 
together  with  the  total  statutory  royalty 
fee  or  the  confirmed  arbitration  royalty 
fee  for  such  accounting  periods  as 
prescribed  by  section  119(b)(1)(B)  and 
(c)(3)  of  tide  17.  by  not  later  Uian  July  31, 
if  the  Statement  of  Account  covers  the 
January  1  through  June  30  accounting 
period,  and  by  not  later  than  die 
immediately  following  January  31,  if  the 
Statement  of  Account  covers  the  July  1 
through  December  31  accounting  period. 

(2)  Upon  receiving  a  Statement  of 
Account  and  royalty  fee,  the  Copyright 
Office  will  make  an  official  record  of  the 
actual  date  when  such  statement  and 
fee  were  physically  received  in  the 
Copyright  Office.  Thereafter,  the 
Licensing  Division  of  the  Copyright 
Office  wUl  examine  the  statement  and 
fee  for  obvious  errors  or  omissions 
appearing  on  the  face  of  the  documents, 
and  will  require  that  any  such  obvious 
errors  or  omissions  be  corrected  before 
final  processing  of  the  documents  is 
completed.  If.  as  the  result  of 
communications  between  the  Copyright 
Office  and  the  satellite  carrier,  an 
additional  fee  is  deposited  or  charges  or 
additions  are  made  in  the  Statement  of 
Account  the  date  that  additional 
deposit  or  information  was  actually 
received  in  the  Office  will  be  added  to 
the  official  record  of  the  case.  However, 
completion  by  the  Copyright  Office  of 
the  final  processing  of  a  Statement  of 
Account  and  royalty  fee  deposit  shall 
establish  only  the  fact  of  such 
completion  and  the  date  or  dates  of 
receipt  shown  in  the  official  record.  It 
shall  in  no  case  be  considered  a 
determination  that  the  Statement  of 
Account  was,  in  fact  properly  prepared 
and  accurate,  that  the  correct  amount  of 
the  royalty  fee  had  been  deposited,  that 
the  statutory  time  limits  for  filing  had 
been  met  or  that  any  other  rquirements 
to  qualify  for  a  statutory  license  have 
been  satisfied. 

(3)  Statements  of  Account  and  royalty 
fees  received  before  the  end  of  the 
particular  accounting  period  they 
purport  to  cover  will  not  be  processed 
by  the  Copyright  Office.  Statements  of 
Account  and  royalty  fees  received  after 
the  filing  deadlines  of  July  31  or  January 
31,  respectively,  will  be  accepted  for 
whatever  legal  effect  they  may  have,  if 
any. 

(d)  Forms.  (1)  Each  Statement  of 
Account  shall  be  furnished  on  an 
appropriate  form  prescribed  by  the 
Copyright  Office,  and  shall  contain  the 
information  required  by  that  form  and 
its  accompanying  instructions. 
Computation  of  the  copyright  royalty  fee 
shall  be  in  accordance  with  the 
procedures  set  forth  in  the  forms.  Copies 


of  Statement  of  Account  forms  are 
available  free  upon  request  to  the 
Licensing  Division,  United  States 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20557. 

(2)  The  form  prescribed  by  the 
Copyright  Office  is  designated 
"Statement  of  Account  for  Secondary 
Transmissions  by  Satellite  Carriers  to 
Home  Viewers." 

(e)  Contents.  Each  Statement  of 
Account  shall  contain  the  following 
information: 

(1)  A  clear  designation  of  the 
accounting  period  covered  by  the 
Statement 

(2)  The  designation  "Owner," 
followed  by:  (i)  The  full  legal  name  of 
the  satellite  carrier,  ff  the  owner  is  a 
partnership,  the  name  of  the  partnership 
is  to  be  followed  by  the  name  of  at  least 
one  individual  partner  (ii)  Any  other 
name  or  names  under  which  the  owner 
conducts  the  business  of  the  satellite 
carrier  and  (iii)  The  full  mailing  address 
of  the  owner.  Ownership,  other  names 
under  which  the  owner  conducts  the 
business  of  the  satellite  carrier,  and  the 
owner's  mailing  address  shall  reflect 
facts  existing  on  the  last  day  of  the 
accounting  period  covered  by  the 
Statement  of  Account 

(3)  The  desgnation  "Primary 
Transmitters."  followed  by  the  call 
signs,  broadcast  chaimel  numbers, 
station  locations  (dty  and  state  of 
license),  and  a  notation  whether  that 
primary  transmitter  is  a  "superstation" 
or  "networic  station"  transmittted  to  any 
or  all  of  the  subscribers  of  the  satellite 
carrier  during  any  portion  of  the  period 
covered  by  the  Statement  of  Account 

(4)  The  designation  "Superstations," 
followed  by: 

(i)  The  call  sign  of  each  superstation 
signal  carried  for  each  month  of  the 
period  covered  by  the  Statement  and 

(ii)  The  total  number  of  subscribers  to 
each  superstation  for  each  month  of  the 
period  covered  by  the  Statement. 

(5)  The  designation  "Network 
Stations,"  followed  by: 

(i)  The  call  sign  of  each  network 
station  carried  for  each  month  of  the 
period  covered  by  the  Statement  and 

(ii)  The  total  number  of  subscribers  to 
each  network  station  for  each  month  of 
the  period  covered  by  the  Statement 

(6)  The  total  number  of  subscribers  to 
each  superstation  for  the  six-month 
period  covered  by  the  Statement 
multiplied  by  the  statutory  royalty  rate 
of  twelve  (12)  cents  per  subscriber  (or  in 
lieu  thereof,  tiie  arbitrated  rate,  if 
applicable). 

(7)  The  total  number  of  subscribers  to 
each  network  station  for  the  six-month 
period  covered  by  the  Statement 


multiplied  by  the  statutory  royalty  rate 
of  three  (3)  cents  per  subscriber  (or,  in 
lieu  thereof,  the  arbitrated  rate,  if 
applicable). 

(8)  The  name,  address,  business  tide, 
and  telephone  number  of  the  individual 
or  individuals  to  be  contacted  for 
information  or  questions  concerning  the 
content  of  the  Statement  of  Account. 

(9)  The  handwritten  signature  of: 

(i)  The  owner  of  the  satellite  carrier  or 
a  diily  authorized  agent  of  the  owner,  if 
the  owner  is  not  a  partnership  or  a 
corporation:  or 

(ii)  A  partner,  if  the  owner  is  a 
partnership:  or 

(iii)  An  officer  of  the  corporation,  if 
the  owner  is  a  corporation.  The 
signature  shall  be  accompanied  by: 

(A)  The  printed  or  typewritten  name 
of  the  ijerson  signing  die  Statement  of 
Account 

(B)  The  date  of  signature: 

(C)  If  the  owner  of  the  sateUite  carrier 
is  a  partnership  or  a  corporation,  by  the 
tide  or  official  position  held  in  the 
partnership  or  corporation  by  the  person 
signing  the  Statement  of  Account 

(D)  A  certification  of  the  capacity  of 
the  person  signing;  and 

(E)  The  following  statement  I  have 
examined  this  Statement  of  Account  and 
hereby  declare  under  penalty  of  law  that 
all  statements  of  fact  contained  herein 
are  true,  complete,  and  correct  to  the 
best  of  my  knowledge,  information,  and 
belief,  and  are  made  in  good  faith. 

[IS  U.S.C..  aection  1001  (1966)) 

(0  Royalty  fee  payment  The  royalty 
fee  payable  for  the  period  covered  by 
the  Statement  of  Account  shall 
accompany  that  Statement  of  Account 
and  shall  be  deposited  at  the  Copyright 
Office  with  it  Payment  must  be  in  the 
form  of  a  certified  check,  cashier's 
check,  or  money  order,  payable  to: 
Register  of  Copyrights. 

(g)  Corrections,  supplemental 
payments,  and  refunds.  (1)  Upon 
compliance  with  the  procedures  and 
within  the  time  limits  set  forth  in 
paragraph  (g)(3)  of  this  section, 
corrections  to  Statements  of  Account 
will  be  placed  on  record,  supplemental 
royalty  fee  payments  will  be  received 
for  deposit  or  refunds  will  be  issued,  in 
the  following  cases: 

(i)  Where,  will  respect  to  the 
accounting  period  covered  by  a 
Statement  of  Accoimt  any  of  the 
information  given  in  the  Statement  filed 
in  the  Copyri^t  Office  is  incorrect  or 
incomplete;  or 

(ii)  Where  calculation  of  the  royalty 
fee  payable  for  a  particular  accounting 
period  was  incorrect  and  the  amount 
deposited  in  the  Copyright  Office  for 
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that  period  was  either  too  high  or  too 
low. 

(2)  Corrections  to  Statements  of 
Account  will  not  be  placed  on  record, 
supplemental  royalty  fee  payments  will 
not  be  received  for  deposit,  and  refunds 
will  not  be  issued,  where  the 
information  in  the  Statements  of 
Account,  the  royalty  fee  calculations,  or 
the  payments  were  correct  as  of  the  date 
on  which  the  accounting  period  ended, 
but  changes  (for  example,  addition  or 
deletion  of  a  signal)  took  place  later. 

(3)  Requests  that  corrections  to  a 
Statement  of  Account  be  placed  on 
rocord,  that  fee  payments  be  accepted, 
or  requests  for  the  issuance  of  refunds, 
shall  be  made  only  in  the  cases 
mentioned  in  paragraph  (g](l]  of  this 
section.  Such  requests  shall  be 
addressed  to  the  Licensing  Division  of 
the  Copyright  Office,  and  shall  meet  the 
following  conditions: 

(i)  The  request  must  be  in  writing, 
must  clearly  identify  its  purpose,  and,  in 
the  case  of  a  request  for  a  refund,  must 
be  received  in  the  Copyright  Office 
before  the  expiration  of  30  days  irom  the 
last  day  of  the  applicable  Statement  of 
Account  filing  period,  as  provided  for  in 
paragraph  (c](l]  of  this  section. -A 
request  made  by  telephone  or  by 
telegraphic  or  similar  unsigned 
communication,  will  be  considered  to 
meet  this  requirement  if  it  clearly 
identifies  the  basis  of  the  request  if  it  is 
received  in  the  Copyright  O^ice  within 
the  required  30-day  period,  and  if  a 
written  request  meeting  all  the 
conditions  of  this  paragraph  (g](3]  is 
also  received  in  the  Copyright  Office 
within  14  days  after  the  end  of  such 
30-day  period: 

(ii)  The  Statement  of  Account  to 
which  the  request  pertains  must  be 
sufficiently  identified  in  the  request  (by 
inclusion  of  the  name  of  the  owner  of 
the  satellite  carrier  and  the  accounting 
period  in  question)  so  that  it  can  be 
readily  located  in  the  records  of  the 
Copyright  Office; 

(iii)  The  request  must  contain  a  clear 
statement  of  the  facts  on  which  it  is 
based,  in  accordance  with  the  following 
requirements: 

(A)  In  the  case  of  a  request  Hied  under 
paragraph  (g)(l)(i)  of  this  section,  where 
the  information  given  in  the  Statement 
of  Account  is  incorrect  or  incomplete, 
the  request  must  clearly  identify  the 
erroneous  or  incomplete  information 
and  provide  the  correct  or  additional 
information; 

(B)  In  the  case  of  a  request  filed  under 
paragraph  (g)(l](ii)  of  this  section,  where 
the  royalty  fee  was  miscalculated  and 
the  amount  deposited  in  the  Copyright 
Office  was  either  too  high  or  too  low, 
the  request  must  be  accompanied  with 


an  affidavit  under  the  official  seal  of  any 
officer  authorized  to  administer  oaths 
within  the  United  States,  or  a  statement 
in  accordance  with  section  1746  of  Title 
28  of  the  United  States  Code,  made  and 
signed  in  accordance  with  paragraph 
(e)(14)  of  this  section.  The  affidavit  or 
statement  shall  describe  the  reasons 
why  the  royalty  fee  was  improperly 
calculated  and  include  a  detailed 
analysis  of  the  proper  royalty 
calculation. 

(iv)(A)  All  requests  filed  under  this 
paragraph  (g)  must  be  accompanied  by  a 
filing  fee  in  the  amount  of  $15  for  each 
Statement  of  Account  involved. 
Payment  of  this  fee  may  be  in  the  form 
of  a  personal  or  company  check,  or  of  a 
certified  check,  cashier's  check  or 
money  order,  payable  to:  Register  of 
Copyrights.  No  request  will  be 
processed  until  the  appropriate  Hling 
fees  are  received. 

(B)  All  requests  that  a  supplemental 
royalty  fee  payment  be  received  for 
deposit  under  this  paragraph  (g),  must 
be  accompanied  by  a  remittance  in  the 
full  amount  of  such  fee.  Payment  of  the 
supplemental  royalty  fee  must  be  in  the 
form  of  a  certified  check,  cashier's 
check,  or  money  order,  payable  to: 
Register  of  Copyrights.  No  such  request 
will  be  processed  until  an  acceptable 
remittance  in  the  full  amount  of  the 
supplemental  royalty  fee  has  been 
received. 

(v)  All  requests  submitted  under  this 
paragraph  (g)  must  be  signed  by  the 
satellite  carrier  owner  named  in  the 
Statement  of  Account,  or  the  duly 
authorized  agent  of  the  owner,  in 
accordance  with  paragraph  (e)(10]  of 
this  section. 

(vi)  A  request  for  a  refund  is  not 
necessary  where  the  Licensing  Division, 
during  its  examination  of  a  Statement  of 
Account  or  related  document,  discovers 
an  error  that  has  resulted  in  a  royalty 
overpayment.  In  this  case,  the  Licensing 
Division  will  forward  the  royalty  refund 
to  the  sateUite  carrier  owner  named  in 
the  Statement  of  Accoimt  without  regard 
to  the  time  limitations  provided  for  in 
paragraph  (g)(3)(i)  of  this  section. 

(4)  Following  final  processing,  all 
requests  submitted  under  this  paragraph 
(g)  will  be  filed  with  the  original 
Statement  of  Account  in  the  records  of 
the  Copyright  Office.  Nothing  contained 
in  this  paragraph  shall  be  considered  to 
relieve  satellite  carriers  from  their  full 
obligations  under  Title  17  of  the  United 
States  Code,  and  the  filing  of  a 
correction  or  supplemental  payment 
shall  have  only  such  effect  as  may  be 
attributed  to  it  by  a  court  of  competent 
jurisdiction. 


Dated:  February  13, 1989. 
Ralpli  Oman, 
Register  of  Copyrights. 
Approved  by: 
Junes  H.  Billington, 
The  Librarian  of  Congress. 
[FR  Doc.  89-4485  Filed  2-27-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3529-71 

Approval  and  Promulgation  of 
Implementaion  Plans;  Michigan 

AQCNCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
approve  certain  portions  and  disapprove 
other  portions  of  the  State  of  Michigan's 
submittal  of  revised  particulate 
regulations  applicable  to  iron  and  steel 
sources. 

On  May  22, 1981.  USEPA 
conditionally  approved  Michigan's 
overall  particulate  control  strategy  for 
the  Wayne  County  primary 
nonattainment  area  with  respect  to  iron 
and  steel  sources.  The  conditional 
approval  was  based  on  a  commitment 
by  the  State  to  adopt  and  submit  rules 
for  the  iron  and  steel  sources  which 
reflect  reasonably  available  control 
technology  (RACT).  These  revisions 
were  submitted  to  satisfy  conditions  of 
USEPA's  approval  of  the  State's  Part  D 
total  suspended  particulates  (TSP)  plan 
which  calls  for  RACT-level  emission 
limits. 

USEPA  revised  the  particulate  matter 
standard  on  July  1. 1987,  (52  FR  24634) 
and  eliminated  the  TSP  ambient  air 
quality  standard.  The  revised  standard 
is  expressed  in  terms  of  particulate 
matter  with  a  nominal  diameter  of  10 
micrometers  or  less  (PMio).  However,  at 
the  State's  option.  EPA  is  continuing  to 
process  SIP  revisions  which  were  in 
process  at  the  time  the  new  PMio 
standard  was  promulgated.  In  the 
policy,  published  on  July  1, 1987.  (p. 
24679.  column  2).  USEPA  stated  that  it 
would  regard  existing  TSP  SIPs  as 
necessary  interim  particulate  matter 
plans  during  the  period  proceeding  the 
approval  of  State  plans  specifically 
aimed  at  attaining  the  PMio  national 
ambient  air  quality  standards  (NAAQS). 

DATC  USEPA  must  receive  comments  on 
or  before  May  1. 1989. 
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AODRCMMc  Written  comnents  on  this 
revision  and  on  the  proposed  USEPA 
action  shonld  be  sent  to:  (IHeaae  Mbmit 
an  original  and  five  copies,  if  poenble): 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago.  Illinoi*  60604. 

Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
review  (it  is  rccommend«l  that  you 
telephone  Ms.  Toni  Lesser,  at  (312)  860- 
6037).  before  visiting  the  Region  V 
office): 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-28),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Qnality  IKvision, 
Stevens  T.  Mason  Baildkig.  530  West 
AUegan.  Ijinsing.  Michigan  48009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.Toni  Lesser,  Michigan  Regulatory 
Specialist.  (312)  888-^037. 

SUPPUMCNTARY  WVORMATWN: 

Background 

On  April  25. 1979,  the  State  of 
Michigan  submitted  a  portion  of  its 
revised  State  Implementation  Plan  (SIP] 
to  U^PA  to  satUfy  the  requirements  of 
Part  D  of  the  Clean  Air  Act  (CAA).  The 
submittal  included  the  State's  proposed 
control  strategy  to  attain  the  liSP 
NAAQS  in  areas  designated 
nonattainment  for  the  TSP  pollutant. 

On  August  13. 1979  (44  FR  47350). 
USEPA  published  a  notice  of  proposed 
rulemaking  for  Michigan's  particulate 
SIP  but  did  not  discuss  or  solicit  public 
comments  on  the  State's  strategy  for 
controlling  particulate  emissions  fi-om 
iron  and  steel  sources.  On  May  6, 1980 
(45  FR  29802],  USEPA  pubUshed  a  notice 
of  final  rulemaking  widch  took  no  action 
on  the  control  strategy  for  particulates 
in  those  areas  which  were  designated 
nonattaiiunent  for  TSP  and  contained 
iron  and  steel  sources. 

On  September  0, 1980  (45  FR  58329). 
USEPA  published  a  notice  of  proposed 
rulemaking  that  identified  deficiencies 
in  Michigan's  strategy  for  iron  and  steel 
sources  and  requested  a  schedule  for 
correcting  the  noted  deficiencies. 

On  May  22. 1981  (46  FR  27923).  USEPA 
published  a  notice  of  final  rulemaking 
which  conditionally  approved  14 
elements  of  Michigan's  Part  DTSP  SIP. 
consisting  of  an  overall  TSP  control 
strategy  for  the  Wayne  County  primary 
nonattainment  area  with  respect  to  iron 
and  steel  sources.  The  conditional 
approval  was  based,  in  part,  on  a 


commitment  by  the  State  to  adopt  and 
submit  additional  or  revised  rules  that 
reflect  RACT  for  certain  iron  and  steel 
sources.  RACT-level  emission  limits 
and,  in  some  cases,  enforeability 
revisions  or  clarifications,  were  required 
for  full  USEPA  approval.  In  additi<m, 
USEPA's  Vlay  22, 1981.  final  rulemaking 
action  disaj^roved  Ktictngan's  Rule 
336.1331,  Table  31,  Item  C  for.  (1)  Open 
Hearth  Furnaces.  (2)  Basic  Oxygen 
Furnaces.  (3)  Qectric  Arc  Furnaces.  (4) 
Sintering  Plants.  (5)  Blast  Furnaces,  and 
(6)  Heatmg  and  Reheating  Furnaces. 

On  May  10. 1984.  and  May  24. 1984. 
the  State  of  Michigan  submitted  draft 
regulations  to  USEPA  containing 
proposed  revisions  to  the  iron  and  steel 
particulate  regulations.  The  submittal  of 
May  10, 1984,  contained  [Hoposed  iron 
and  steel  particulate  revisions  for  Parts 
1.  3.  and  10  of  Michigan's  Administrative 
Rules  governing  air  pollution  control 
(Act  348  of  1967.  as  amended)  applicable 
to  iron  and  steel  sources. 

The  submittal  of  May  24. 1984. 
contained  additional  proposed  revisions 
to  the  iron  and  steel  regulations  and  also 
included  prcqxwed  new  source  review 
(NSR)  and  volatile  organic  compound 
(VOC)  rule  revisions.  U^PA  will  take 
action  on  the  proposed  NSR  and  VOC 
regulations  in  a  separate  rulemaking 
action. 

On  May  17, 1965.  the  State  of 
Michigan  submitted  final  rules  for  the 
control  of  particulate  matter  from  iron 
and  steel  sources.  These  revised  rules 
were  effective  at  the  State  level  on 
February  22, 1965.  The  majority  of  the 
revisions  in  the  May  17, 1985,  submittal 
were  in  response  to  USEPA's 
conditional  approval  elements  which 
relate  to  the  State's  commitments  to 
correct  the  deficiencies  and  adopt 
emission  limits  that  represent  RACT  for 
iron  and  steel  sources  in  particulate 
nonattainment  areas. 

Historically,  USEPA  reviewed 
previous  drafts  of  the  revisions  to  the 
iron  and  steel  regulatimis  pnat  to  the 
State's  May  1984  draft  submittal  and 
provided  the  State  with  comments, 
reconunendations  and  guidance  in 
letters  dated  )une  23. 1983.  July  &  1983. 
August  31. 1983.  March  7. 1984.  March  8, 
1985  and  January  2. 1986.  USEPA's 
technical  review  of  Michigan's  May  10. 
1964.  and  May  24. 1984.  (kaft  revisions 
and  May  17, 1965.  final  submittal  are 
contained  in  technical  support 
documents  (TSD's)  dated  August  5. 1984, 
September  5. 1984.  September  26, 1984. 
September  5. 1965  and  December  26. 
1985.  In  addition,  a  discussion  of 
USEPA's  revised  particulates  matter 
standard  is  provided  at  the  end  of  this 
notice. 


Presented  below  is  a  summary  of 
USEPA's  final  rulemaking  (FR)  action  of 
May  22, 1981  (46  FR  27923).  the  State  of 
Michigan's  interim  rulemaking  actions, 
and  USEPA's  proposed  rulemaking  (PR) 
action  which  is  the  subject  of  today's 
notice. 

General  Proviaioiu 

Michigan  submitted  new  and  modified 
rules  336.1101;  336.1103:  336.1106; 
336.1116;  336.1119;  and  338.1122.  These 
are  definition  rules  which  may  also  be 
applicable  to  VOC  and  NSR  sources. 
The  State  incorporated  USEPA 
recommendations  info  the  May  17, 1985, 
revised  SIP  submittal.  As  a  result, 
USEPA  proposes  to  approve  the 
following  definitions  exclusively  as  they 
apply  to  iron  and  steel  sources. 

R336.1101— USEPA  proposes  to 

approve  definitions  "A" 
R336.1103— USEPA  proposes  to 

approve  definitions  "C 
R338.1106— USEPA  proposes  to 

approve  defiivitions  "F" 
R336.1118— USEPA  proposes  to 

approve  definitions  "P" 
R338.1 119— USEPA  proposes  to 

approve  definitions  "S" 
R336.1122— U^PA  proposes  to 

approve  definitions  "V" 

Rule  336.1301— General  Opacity 

FR  Action:  USEPA's  May  21. 1981, 
notice  approved  Michigan's  Rule 
336.1301  as  it  applies  to  iron  and  steel 
sources,  since  the  rule  together  with 
approvable  mass  emission  rules  was 
believed  to  be  acceptable  as  RACT. 

Michigan's  current  federally-approved 
SIP  with  respect  to  opacity  limits 
represents  RACT  for  the  process  source 
categories  of:  lime  plants,  grain 
terminals,  gray  iron  foundries,  steel 
foundries,  secondary  metal  processing 
plants,  ferroalloy  production,  and 
galvanizing  plants.  Under  Michigan's 
existing  opacity  SIP,  any  inst*r>*aneoua 
reading  over  40  percent  is  a  violation,  in 
addition,  an  aggregate  of  13  readings  in 
an  hour  over  20  percent  is  a  violation. 

State  Action:  On  May  17. 1985. 
Michigan  submitted  a  revised  R336.1301 
which  applies  to  all  industrial  sources 
including  iron  and  steel  sources  for 
which  there  are  no  specific  opacity 
limitations  provided  for  in  Michigan 
Rules  336.1351  through  338.1367.  Revised 
R336.1301,  Subrule  (1)  proposes  an 
opacity  limit  of  20  percent  (5-minute 
average)  with  one  6-minute  average  per 
hour  up  to  27  percent  opacity. 

PR  Action:  USEPA  proposes  to 
disapprove  the  revised  version  of 
Michigan's  Rule  336.1301,  because  it  is  a 
relaxation  from  the  present  SIP  for 
intermittent  and  short-term  non-stack 
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source  emissions  which  cannot  be  mass- 
tested  by  USEPA-approved  methods.  In 
addition,  the  State  of  Michigan  failed  to 
demonstrate  that  such  a  relaxation  will 
not  cause  or  contribute  to  violation  of 
the  NAAQS  for  particulate  matter. 

The  cxirrent  federally-approved  SIP  is 
Michigan's  Rule  336.1301.  which  states 
that  visible  emissions  are  not  to  exceed 
20  percent  opacity  at  any  time  except  for 
3  minutes  per  hour,  and  then  not  to 
exceed  40  percent  opactity.  would 
continue  to  apply  to  stack  and  non-stack 
process  sources. 

Rule  S38.1SS1— Emission  of  Particulate 
Matter 

FH  Act/on:  USEPA's  May  21. 1981. 
notice  took  action  disapproving  specific 
emission  limitations  contained  in  Tables 
31and32ofR336.1331. 

State  Action:  Michigan  revised 
R33e.l331  but  did  not  incorporate 
USEPA's  recommended  emission  limits 
for  various  elements.  Revised  R336.1331 
contains  a  particulate  matter  emissions 
schedule  for  the  following  categories: 

Fuel  Burning  Equipment 

Incinerators 

Steel  Manufacturing 

Ferrous  Cupola  Foundry  Operations 

Chemical  and  Mineral  Kilns 

Asphalt  Paving  Plant 

Cement  Manufacture 

Iron  Ore  Pelletizing 

Fertilizer  Plants 

Exhaust  Systems  (serving  material 
handling  equipment  not  listed  in 
R33e.l331.  Table  31] 

PR  Action:  USEPA  is  today  proposing 
to  approve  portions  and  disapprove 
other  portions  of  Michigan's  revised 
Rule  338.1331.  USEPA  proposes  to 
disapprove  the  rule  with  respect  to  the 
argon-oxygen  decarburization  (AOD). 
basic  oxygen  furnace  (BOF)  secondary 
control  devices,  hot  metal  transfer 
(HMT)  operations  and  hot  metal 
desulfurization  (HMD)  operations, 
because  the  State  has  not  demonstrated 
the  emission  limits  to  be  RACT.  USEPA 
recommends  the  following  mass 
limitations  or  their  equivalent  be 
included  in  Table  31: 

BOF  secondary  control  devices.  0.010 

gr/dscf 
HMT  operations.  0.010  gr/dscf 
HMD  operations,  0.010  gr/dscf 
AOD  secondary  control  devices.  0.005 

gr/dscf 

EPA  will  approve  an  alternate  RACT 
determination  as  long  as  the  State 
shows  that  they  will  satisfy  CAA  RACT 
requirements  based  on  adequate 


*  \a  vliad  (grain*  par  dry  itandard  cubic  foot) 
•  apiiroxlBiatoly  033  Ib/lOOO  lb.  F.C.  (flue  gas) 


documentation  in  the  Economic 
Technical  Feasibility  Study. 

Rule  336.1331— Table  31.  Item  C 

1.  Open  Hearth  Furnaces 

FR  Action:  USEPA  disapproved  the 
State's  proposed  emission  limitation  for 
open  hearth  furnaces  which  changed  the 
State  limit  from  0.15  pounds  of 
particulate  per  1.000  pounds  of  gas  to 
0.10  pounds  of  particulate  per  1,000 
pounds  of  gas  because  this  limit  was 
still  less  stringent  than  RACT. 

State  Action:  Michigan  deleted  this 
limitation. 

PR  Action:  USEPA  proposes  approval 
of  Michigan's  revised  emission 
limitation  deletion,  because  none  of 
these  sources  exists  in  Michigan.  If  any 
new  sources  develop  they  wUl  fall  under 
new  source  review  which  would  require 
emission  to  be  conroUed  to  a  RACn* 
level  or  better. 

2.  Basic  Oxygen  Furnaces 

FR  Action:  USEPA  disapproved  the 
State's  proposed  emission  limitation  for 
basic  oxygen  furnace  primary  and 
secondary  emissions.  Michigan 
proposed  to  decrease  allowable 
emissions  from  0.15  pounds  of 
particulate  per  1.000  pounds  of  gas  (0.078 
gr/dscf]  to  0.10  pounds  of  particulate  per 
1,000  pounds  of  gas  (0.053  gr/dscf].  This 
new  limit  was  determined  to  be  still  less 
stringent  than  RACT. 

State  Action:  Michigan  decreased  its 
limits  to  0.057  lbs.  particulate  per  1000 
lbs.  of  gas  at  the  outlet  of  the  primary 
control  device  and  0.038  lbs.  of 
particulate  per  1000  pounds  of  gas  at  the 
outlet  of  the  secondary  control  device. 

PR  Action:  While  USEPA  proposes 
approval  of  Michigan's  revised  emission 
limit  for  BOF  primary  control  devices. 
USEPA  is  today  proposing  disapproval 
of  its  reiised  emission  limit  for 
secondary  control  devices,  because 
Michigan  has  failed  to  provide  a  RACT 
level  limit  for  BOF  secondary  control 
devices.  USEPA  has  determined  RACT 
for  this  sotirce  to  be  0.020  lbs.  of 
particulate  per  1000  lbs.  of  flue  gas  (0.10 
gr/dscf].  USEPA  has  provided  Michigan 
with  his  determination  in  its  guidance  to 
the  State. 

3.  Electric  Arc  Furnaces 

FR  Action:  USEPA  disapproved  the 
State's  proposal  to  revise  the  emission 
limitation  for  electric  arc  furnaces  from 
0.15  pounds  of  particulate  per  1.000 
pound  of  gas  (0.078  gr/dscf)  to  0.10 
pounds  of  particulate  per  1,000  pounds 
of  gas  (0.053  gr/dscf).  USEPA 
recommended  that  the  State  adopt  a 
limit  of  0.005  to  0.030  gr/dscf  of  gas  from 
electric  arc  furnace  primary  control 


devices.  USEPA  also  recommended 
RACT  level  outlet  concentrations  for 
secondary  control  devices  of  between 
0.005  and  0.020  gr/dscf. 

State  Action:  Michigan  revised  the 
emission  limit  for  electric  arc  furnaces 
to  reflect  mass  emission  limits  of  0.057 
lbs.  particulate/1000  lbs  gas  (0.03  gr/ 
dscf)  at  primary  control  devices  and 
0.010  lbs/1000  gas  (0.005  gr/dscf)  from 
secondary  control  devices. 

PR  Action:  USEPA  is  today  proposing 
approval  of  both  these  revised 
limitations. 

4.  Sintering  Plants 

FR  Action:  USEPA  disapproved 
Michigan's  R336.1331  with  respect  to 
Sintering  Plants  on  May  21. 1981  (46  FR 
27923).  leaving  the  existing  federally- 
approved  emission  limitation  for 
sintering  plants  at  0.20  pounds  of 
particulate  per  1.000  pounds  of  gas  (0.10 
gr/dscf). 

State  Action:  Michigan  submitted  a 
revised  Rule  336.1331  with  a  mass 
emission  limit  of  0.125  pounds  of 
particulate  per  1.000  of  exhaust  gas  for 
the  Great  Lakes  Steel  (GLS)  sinter  plant. 
This  limit  is  contained  in  Table  31  of 
R336.1331.  GLS  has  the  only  sinter  plant 
in  the  State  of  Michigan.  This  submittal 
represents  a  site-specific  RACT 
determination  by  the  State  of  Michigan 
for  the  GLS  sinter  plant.  The  emission 
rate  of  0.125  Ib/lOOO  lbs  of  exhaust  gas 
represents  a  combined  limit  for  the 
windbox  and  discharge  end  emissions 
on  existing  control  equipment  USEPA's 
RACT  guideline  levels  for  these  sources 
for  0.067  and  0.038  Ibs/lOOO  lbs  flue  gas 
for  the  windbox  and  discharge  end. 
respectively.  The  State  indicated  that 
USEPA's  suggested  RACT  limits  for 
sinter  plant  sources  are  not  appropriate 
because  of  the  design  and  operation  of 
the  GLS  sinter  plant.  The  discharge  end 
gases  are  recycled  to  the  sinter  strand 
which  necessitates  the  need  for  a 
combined  (windbox  and  discharge] 
limit.  The  State  submitted  justification 
to  USEPA  to  support  the  proposed 
RACT  limit  of  0.125  Ib/lOOO  flue  gas.  The 
justification  was  prepared  in  accordance 
with  guidance  provided  by  USEPA, 
Region  V. 

PR  Action:  USEPA  has  reviewed  the 
State  of  Michigan's  submittal  for  a  sinter 
plant  site-specific  RACT  determination 
(Rule  336.1331)  and  is  today  proposing 
approval  of  a  particulate  mass  emission 
limit  of  0.125  pounds  of  particulate  per 
1000  pounds  of  exhaust  gas,  which  a 
combined  windox  and  discharge  limit 
for  the  GLS  sinter  plant.  USEPA  believes 
the  State  has  supplied  an  adequate 
demonstration  that  this  limit  represents 
RACrr  for  this  source. 


5.  Blast  Furnaces 

FR  Action:  USEPA  disapproved 
Michigan's  proposed  retention  of  its  old 
0.15  pounds  of  particulate  per  1,000 
pounds  of  flue  gas  (0.078  gr/dscf) 
emission  limitation  for  blast  furnaces, 
citing  data  in  the  rulemaking  docket 
(that  was  collected  by  USEPA)  to 
support  a  0.02  lb  particulate/lOOO 
pounds  of  gas  (0.01  gr/dscf)  emissiwi 
limit  for  casthouse  deaning  devices. 

State  Action:  Michigan  adopted  a  QJOZ 
lb.  particulate/1000  lbs.  of  gas  emission 
limitation  for  casthouse  air  cleaning 
devices. 

Proposed  Action:  USEPA  proposes 
approval  of  this  limitation. 

6.  Healing  and  Reheating  furnaces 

FR  Action:  USEPA  disapproved 
Michigan's  proposed  retention  of  its  0.30 
lb.  particulate/1000  lbs.  of  gas  (0.16  gr/ 
dscf)  emis.«ion  limitation  for  heating  and 
reheating  furnaces,  citing  data  (collected 
by  USEPA)  in  the  rulemaking  docket  to 
support  a  limit  of  no  greater  than  0.02  lb. 
particulate/1000  lb.  of  gas  (0.01  gr/dscf). 

State  Action:  Michigan  deleted  the 
0.30  lb.  particulate/1000  lb.  of  gas 
emission  limitation  and  failed  to  replace 
it  with  any  limitation  for  heating  and 
reheating  furnaces. 

Proposed  Action:  USEPA  proposes  to 
approve  this  deletion  for  Part  D 
purposes  because  the  opacity  limitation 
of  R336.1301  as  currently  federally- 
approved  would  ensure  RACT-level 
control.  Likewise,  the  proposed  revision 
to  the  limitation  of  R336.13OT,  that 
USEPA  elsewhere  in  this  notice  is 
proposing  to  approve  for  stack  sources, 
would  ensure  RACT-level  control. 

7.  Coke  Oven  Coal  Prehater  Equipment 

FR  Action:  USEPA  conditionally 
approved  the  State's  proposed  emission 
limitation  of  0.045  pounds  of  particulate 
per  ton  of  coal  fed  to  the  coke  oven 
preheater  equipment,  based  on  the 
State's  commitment  to  clarify  the  test 
method. 

State  Action:  Michigan  deleted  the 
emission  limitation  for  coke  oven  coal 
preheater  equipment  pursuant  to 
discussions  with  USH*A  on  this  issue. 

PR  Action:  Since  the  only  subject 
source,  which  is  owned  by  Detroit  Coke 
Corporation,  has  been  shut  down  and 
will  require  a  new  permit  to  commence 
operation;  USEPA  proposes  to  approve 
deletion  of  this  rule,  provided  any 
operating  permit  issued  for  this  source 
type  is  submitted  as  a  SEP  revision. 

Rule  336.1349— Coke  Oveo  Compliance 
Dates 

FR  Action:  USEPA  condiUonally 
approved  R336.1349.  which  requires  all 
facilities  subject  to  Rules  336.1350 


throu^  336.1357  to  achieve  comphance 
as  expeditiously  as  practicable,  based 
on  the  State's  commitment  to  submit 
consent  order  containing  enforceable 
increments  of  progress  for  each  coke 
oven  operated  in  the  State  of  Michigan. 

State  Action:  The  state  submitted  a 
revised  rule  requiring  compliance  by 
December  31, 1962. 

PR  Action:  USEPA  proposes  approval 
of  this  rule.  The  post-1982  compliance 
timeframe  makes  the  issue  moot  since 
R336.1349  requires  that  all  sources  be  in 
compliance  not  later  than  December  31, 
1982. 

Rule  336.1330 — Emissions  bom  Lairy- 
Car  Chai^g  of  Sbt-Type  Coke  Ovens 

FR  Action:  USEPA  conditionally 
approved  R336.1350,  based  on  the 
State's  commitment  to  submit  an 
acceptable  test  method.  Michigan's  Rule 
336.1350  prevents  Larry-car,  charging 
hole,  or  leveling  door  visible  emissions, 
except  for  periods  aggregating  80 
seconds  during  and  4  consecutive 
charging  periods  on  a  coke  battery. 

State  Action:  Michigan  established 
Test  Method  QB  to  determine 
compliance  and  changed  the  emission 
aggregating  time  to  100  seconds. 

PR  Action:  USEPA  proposes  approval 
of  the  rule,  since  it  fulfills  the  minimum 
requirement  to  achieve  RACT  level 
control. 

Rule  331.1351— Charging  Hole  Emissions 
from  Slot-Type  Coke  Ovens 

FR  Action:  USEPA  took  no  action. 

State  Action:  Michigan  established  its 
Test  Method  9B  to  determine 
compliance  with  this  rule. 

PR  Action:  UMIPA  proposes  approval 
of  this  rule. 

Role  336.1352 — Pushing  Emission  from 
Slot-Type  Coke  Ovens 

FR  Action:  USEPA  conditionally 
approved  R336.1352,  based  on  the 
State's  commitment  to  correct  the 
deficiencies  noted  by  U^PA. 
Michigan's  Rule  336.1352  prevents  the 
discharge  from  any  opening  between  the 
oven  and  the  coke-receiving  car  of  any 
visible  air  contaminant  of  a  density  of 
more  than  40  percent  opacity,  except 
that  one  pushing  operation  in  any  eight 
consecutive  pulling  operations  can 
exceed  this  requirement  The  regulation 
also  provides  that  visible  air 
contaminants  of  a  density  of  more  than 
40  percent  opacity  may  not  be 
discharged  from  die  coke  in  any  coke- 
receiving  car.  as  it  travels  from  the  oven 
to  the  quench  tower,  except  tliat  the 
emissions  from  one  out  of  every  eight 
trips  to  the  quench  tower  can  exceed 
this  requirement. 


In  addition.  R338.1352  only  limits  the 
opacity  of  pushing  emissions  from  any 
opening  between  the  oven  and  the  coke 
receiving  cer.  The  emissions  from  the 
car  itself  during  the  pushing  operations 
needed  to  be  regulated. 

State  Action:  Michigan  established  its 
Test  Method  9B  to  determine 
compliance  with  the  rule  and  revised  its 
visible  emission  limits  to  25  percent 
opacity  to  comply  with  subsequent 
USEPA  guidance. 

PR  Action:  USEPA  proposes 
disapproval  of  this  rule  because  Test 
Method  9B  is  not  approvable  for  coke 
pushing  in  its  present  form.  Test  Method 
9B  as  it  applies  to  coke  pushing  is 
discussed  elsewhere  in  this  notice  under 
R336.2013. 

Rule  335.1353 — Standpipe  Assembly 
Enrissions  During  Coke  Cycle  from  Slot- 
T>pe  Coke  Ovens 

FR  Action:  USEPA  conditionally 
approved  R336.1353,  based  on  the 
State's  commitment  to  clarify  the  source 
definition  and  adopt  an  acceptable  test 
method.  Michigan  R33e.l353  prevents 
visible  emissions  from  a  standpipe 
assembly  during  a  coking  cjxle  except 
that  visible  emissions  may  be  emitted 
from  a  number  of  standpipe  assembly 
points  on  a  coking  cycle  not  to  exceed 
four  percent  of  all  standpipe  assembly 
emission  points  on  the  coke  battery. 

State  Action:  Michigan  established  its 
Test  Method  9B  to  determine 
compliance  with  this  rule. 

PR  Action:  USEPA  proposes  approval 
of  this  rule  because  Test  Method  98  is 
approvable  as  it  applies  to  coke  oven 
standpipes.  The  definition  is  clarified  in 
Test  Method  9B,  specifically  R33e.2031, 
Rule  1031  (d)(c)(v). 

Rule  336.1354— Standpipe  Assembly 
Emissions  during  Docarbonizatiai  from 
Slot-Type  Coke  Ovens 

FR  Action:  USQ*A  approved  Michigan 
Rule  336.1354.  This  regulation  prohibits 
visible  air  contaminants  from  any  open 
standpipe  lid  of  a  density  of  more  than 
20  percent  opacity  except  for  the  first  2 
minutes  of  the  decarbonization  period. 
Moreover,  it  prohibits  any  standpipe  lid 
to  be  open  for  decartranization  on  any 
oven  which  is  more  than  three  ovens 
ahead  of  the  oven  being  pushed. 

State  Action:  Michigan  revised  this 
rule  subsequent  to  the  May  22, 1961. 
final  rulemaking,  deleting  the  visible 
emission  limitation  for  standpipe 
emissions. 

PR  Action:  USEPA  proposes  to 
approve  this  rule  because  RACT-level 
control  is  assured  by  R336.1353  which 
limits  the  percentage  of  leaking 
standpipe  assemblies  of  ovens  on  the 
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coking  cycle  and  by  R336.1354  which,  as 
revised,  still  prohibits  standpipe  lids  to 
be  open  for  decarbonization  on  any 
oven  which  is  more  than  three  ovens 
ahead  of  the  oven  being  pushed. 

Rule  S36.13S5-Coke  Oven  Gas 
Collactor  Main  Emissions  bom  Slot- 
Type  Coke  Ovens 

FR  Action:  USEPA  approved 
Michigan's  Rule  336.1355.  This 
regulation  prevents  visible  emissions 
£rom  coke  oven  gas  collector  mains. 

State  Action:  lUs  rule  was 
subsequently  modified  to  exempt  the 
times  when  spooning  the  main  or  when 
the  emergency  relief  valve  opens. 

PR  Action:  USEPA  proposes  to 
approve  this  rule. 

Rule  336.1356— Q^e  Oven  Door 
Emissions  fnm  Slot-Type  Coke  Ovens 
and  Doors  Which  are  Hve  Meters  or 
Shorter 

FR  Action:  USEPA  condiUonally 
approved  R336.13Sd,  based  on  the 
State's  commitment  to  amend  the  rule  to 
specify  an  acceptable  complianced  test 
methodology.  This  regulation  controls 
emissions  from  coke  oven  doors  by 
limiting  the  number  of  leaking  doors  per 
battery. 

State  Action:  Michigan  established 
Test  Method  QB  to  determine 
compliance  with  this  rule. 

PR  Action:  USEPA  proposes  to 
approve  this  rule  as  RACT. 

Rule  336.1357— Coke  Oven  Door 
Emisdaas  from  Slot-Type  Coke  Ovens 
and  Doocs  which  are  Taller  than  Five 
Meter* 

nt  Action:  USEPA  conditionally 
approved  R336.1357,  based  on  the 
State's  commitment  to  amend  the  rule  to 
specify  an  acceptable  compliance  test 
methodology.  This  regulation  controls 
emissions  £rom  coke  oven  doors  by 
limiting  the  number  of  leaking  door  per 
battery. 

State  Action:  Michigan  established 
test  method  9B  to  determine  compliance 
with  this  rule. 

PR  Action:  USEPA  proposes  to 
approve  this  rule  as  RACT. 

Rule  336.2001-2004— General  Testing 
Methodology 

FR  Action:  USEPA  conditionally 
approved  R33e.2001,  R336.2002, 
R33e.2003.  and  R338.2004,  based  on  the 
State's  commitment  to  provide 
clarification  of  the  test  methodology. 

State  Action:  The  State  has  separated 
the  test  methodologies  previously  under 
this  rule.  The  clarification  issues  will  be 
discussed  later  in  this  notice  under 


Michigan's  Rule  338.2010-2014.  which 
are  comprised  of  these  conditionally 
approved  methodologies. 

PR  Action:  USEPA  proposes  approval 
of  these  regulations. 

Intermittent  Testing  and  Sampling 

Michigan's  revised  Rules  336.2010; 
336.2011:  336.2012:  336.2013:  336.2014; 
336.2021;  336.2030;  336.2031;  336.2032; 
and  336.2033  relate  to  testing  and 
sampling  methodologies  for  particulates. 

USEPA  today  proposes  approval  of 
Part  10  of  Michigan's  May  17. 1985, 
submittal  with  respect  to  intermittent 
testing  and  sampling,  with  the  exception 
of  Rules  336.2013  and  R336.2031  (relating 
to  pushing  emissions]  which  USEPA  is 
today  proposing  to  disapprove  for  the 
reasons  discussed  below. 

Rule  336.2013 

USEPA  proposes  disapproval  of 
Michigan's  Rule  336.2013  because  the 
State  failed  to  clearly  establish  the 
appropriate  testing  interval  for  mass 
testing  of  coke  battery  pushing  control 
systems.  In  addition,  KUchigan's 
R336.2013  contains  language  which 
defines  a  cycle  of  operation  for  coke 
battery  pushing  emission  control  as 
commencing  when  the  coke  guide  and 
snorkels  are  engaged.  Pushing  mass 
emission  testing  in  other  States  most 
always  commences  upon  the  first 
movement  of  coke.  Use  of  Michigan's 
language  allows  a  longer  test  period 
which  includes  an  undetermined  period 
(during  which  clean  air  is  blown  through 
the  system)  over  which  one  of  more 
samples  could  be  drawn.  This  could 
result  in  test  results  which  are 
inordinately  low  and  not  representative 
of  system  operation.  Revision  of  this 
rule  to  require  sampling  commencement 
upon  the  first  movement  of  coke  would 
be  consistent  with  past  Michigan  testing 
practices. 

Rule  336.2031 

USEPA  proposes  disapproval  of 
Michigan's  R336.2031  because  the  State 
failed  to  clarify  that  readings  during 
travel  are  included  in  the  determination 
of  average  opacity  during  coke  pushing. 
During  pushing,  the  average  of  six 
reading  should  include  readings  during 
travel  Michigan  defines  "pushing"  to 
only  include  the  actual  pushing  of  coke; 
"travel"  is  accoimted  separately  and  has 
its  own  data  reduction  provisions.  The 
rule,  as  written,  is  vague.  Further,  when 
asked  the  interpretation  of  the  rule, 
Wayne  County  also  interpreted  it  to 
require  readings  during  travel. 

A  60-day  public  comment  period  is 
being  provided  on  this  notice  of 
proposed  rulemaking.  Public  comments 
received  on  or  before  May  1, 1989  will 


be  considered  in  USEPA's  final 
rulemaking  action.  If  during  the 
comment  period,  the  State  of  Michigan 
submits  a  commitment  and  an 
approvable  schedule  for  correcting  the 
SIP  deficiencies  noted  above,  USEPA 
may  repropose  rulemaking  action  on  the 
present  submission  rather  than  go  to 
final  rulemaking  in  accordance  with  ths 
proposal. 

Under  Executive  Order  12291,  this 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  iron  and  steel 
sources  for  the  Wayne  County  primary 
nonattainment  area. 

List  of  Subjects  in  40  CFR  Part  52: 

Air  pollution  control.  Particulate 
matter,  Intergovernmental  relations. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  April  1. 1986. 
Valdas  V.  Adamkus. 
Regional  Administrator. 

Note. — ^This  document  was  received  by  the 
Office  of  the  Federal  Register  February  23, 
1989. 

[FR  Doc.  89-4598  Filed  2-27-89;  8:45  am] 
aiUJNa  CODE  •SSO.AHi 


40  CFR  Part  85 
lAMS  FRL-352»-e] 

Motor  Vetiicie  Emissions  Control 
System  Pert onnance  Warranty  Short 
Tests— Alternative  Test  Procedures 

agency:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comment  period. 

summary:  On  December  23, 1988,  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  that  would  establish  an 
alternative  loaded-mode  test  procedure 
for  inclusion  in  the  Emission  Control 
System  Performance  Warranty  Short 
Tests  of  40  CFR  Part  85,  Subpart  W.  The 
alternative  procedure  consists  of  test 
and  dynamometer  specifications  that 
could  be  substituted  for  those  contained 
in  the  present  regulations  for  the  loaded- 
mode  portion  of  the  Loaded  Test.  The 
Agency  is  extending  the  comment  period 
on  this  proposal  in  response  to  a  request 
from  the  motor  vehicle  industry. 

dates:  Comments  on  the  rulemaking 
action  should  be  submitted  to  the 


Federal  Register  /  Vol.  54.  No.  38  /  Tuesday,  February  28.  1989  /  Proposed  Rules a359 


Agency  at  the  address  given  below  on  or 
before  March  31, 1989. 
ADDRESSES:  Materials  relevant  to  the 
proposed  loaded-test  revision  are 
contained  in  Public  Docket  No.  A-88-32. 
The  docket  is  located  at  the 
Environmental  Protection  Agency. 
Central  Docket  Section,  South 
Conference  Center,  Room  4.  401  M 
Street  SW.,  Washington,  DC  20460. 
Interested  persons  may  inspect  the 
docket  between  8:00  a.m.  and  3;30  p.m. 
on  weekdays.  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Wilcox.  Emission  Control 
Technology  Division.  Office  of  Mobile 
Sources,  Enviroiunental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105.  Telephone:  (313]  668- 
4390. 

SUPPLEMENTARY  INFORMATION:  The 

loaded  test  is  one  of  several  short  test 
procedures  that  can  be  used  by  states  to 
measure  vehicular  emissions  as  part  of 
their  inspection  and  maintenance  (I/M) 
programs.  Owners  of  1981  and  newer 
light-duty  motor  vehicles  meeting 
certain  age  and  mileage  restrictions,  that 
are  subject  to  any  sanction  as  a  result  of 
failing  an  approved  short  test,  may  be 
eligible  for  certain  emissions 
performance  warranfy  coverage.  The 
test  procedures  and  performance 
warranfy  regulations  are  contained  in  40 
CFR  Part  85,  Subparts  V  and  W. 

On  January  3, 1989,  the  State  of 
Arizona  began  loaded-mode  testing  with 
dynamometer  equipment  and 
procedures  that  result  in  a  lower  speed 
and  lighter  load  on  the  vehicle  than 
specified  in  the  current  Loaded  Test 
requirement.  On  December  23, 1988,  EPA 
proposed  to  revise  the  loaded-mode 
portion  of  the  Loaded  Test  to 
accommodate  Arizona's  dynamometers 
(53  FR  51956).  The  proposal  included 
two  alternatives,  each  allowing  the  test 
to  be  conducted  at  a  somewhat  lighter 
load  than  currently  required. 

In  the  NPRM,  EPA  stated  that  no 
pubhc  hearing  would  be  held  on  the 
relatively  minor  technical  revisions 
unless  specifically  requested  to  do  so. 
On  January  9. 1989,  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
requested  such  a  hearing.  ^  MVMA 
subsequently  withdrew  that  request  on 
February  2, 1989,  in  Heu  of  an  extended 
public  comment  period.'  The  industry 


>  Letter  to  EPA  Central  Docket  Section  from 
Marcel  L  Halberatadt,  Motor  Vehicle 
Manufacturers  Association,  dated  January  9, 1989. 
Se«  Docket  A-8S-32. 

'  Letter  to  Richard  Wilcox.  U.S.  EPA.  from  Marcel 
L  Halberatadt  Motor  Vehicle  Manufacturers 
Association,  dated  February  2, 1988.  See  Docket  A- 
B8-32. 


association  based  its  later  request  on 
the  need  to  more  fully  evaluate  the 
effect  on  vehicle  manufacturers' 
warranty  obligations  of  the  proposal. 
This  included  analyzing  test  data  that 
have  only  recently  become  available 
from  the  new  loaded-mode  testing 
program  in  Arizona. 

The  Agency  is  granting  MVMA's 
request  for  an  extension  of  the  comment 
period  for  the  following  reasons.  First, 
v.hile  the  effect  of  loaded  testing  on 
manufacturer's  warranfy  obligations 
may  not  be  centrally  relevant  to  the 
proposed  test  revisions,  neither  does 
there  appear  to  be  any  overwhelming 
reason  not  to  provide  a  reasonable 
amount  of  additional  time  for  the 
affected  industry  to  analyze  such  an 
effect  during  the  rulemaldng  process. 
Second,  EPA  has  added  two  additional 
studies  of  loaded-mode  testing  to  the 
public  docket  that  have  become 
available  since  the  proposal  was 
drafted.  An  extension  of  the  comment 
period  will  provide  all  interested  parties 
with  an  opportxmity  to  review  and 
comment  on  this  additional  information. 

Date:  February  22. 1989. 

Don  R.  day. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  89-4599  Filed  2-27-89:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-69491  _ 

Proposed  Hood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  commtmity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insuarance  Program. 
DATES:  The  period  for  comment  will  be 
ninefy  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  ciculation  in  each 
community. 

ADDRESSES:  See  table  below. 


BEST  COPY  AVAILABLE 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  L  Matticks,  Chief,  risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  D  C. 
20472,  (202)  646-2787. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448]),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4  (a) 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  Section  60J  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
conmiunity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents.  Pursuant  to 
the  provisions  of  5  U.S.C.  605(b].  the 
Administrator,  to  whom  authorify  has 
been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  that  the  proposed  modified 
flood  elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  Section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  communify  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  comphance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  oidy  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance.  Floodplains. 
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The  authority  citation  for  Part  67 
continues  to  read  as  follows: 


AutlMMlty:  42  U.S.C  4001  et  aeq., 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 


The  proposed  modiRed  base  flood 
elevations  for  selected  locations  are: 


Proposed  Mooiheo  Base  Flood  Elevations 


SM* 

CNy/kMim/county 

Source  of  noodbig 

Location 

Oapth  In  «aat  alxwe 

ground  *  Etevaiion  in  feel 

(NOVO) 

ExiaUng 

ModMed 

iMiamM 

Shannon  Hita.  City. 
Stfna  County. 

Otm  Crartc — 

Shannon  Hi«s  Tribulaiy..  

At  tha  ilciwiMiinMii  oomonita  Imita 

•313 

•319 
Nona 

•315 

•312 

At  ttM  upiflraflfn  cof|HMSto  hnils  „.....»... — ........... 

ApproKtmsMy  0.27   nvls  upstrMfn  of  Josn 

Ditwa. 
At  ttw  conOuanoa  wNh  Oltar  Creak 

•318 
•330 

•313 

S6nd  convntntB 


lor 

to  Tha 


at  tha  aty  Hal.  10401  High  Road  Eait.  Shannon  Hte.  Aifcanaaa. 
HonoraMa  Hvold  R  Madnlira.  Mayor  of  tha  City  of  Shannon  HM.  Salna  County,  10401  High  Road  EaaL  Shannon  HM.  Aikanaaa 


72103. 


Colorado 


Sable  Oltch. 


East  To«  Gale  Creek-.. 


Wast  Tol  Gate  Creek . 


60  feet  do»»n»l>eeiii  of  Sable 

Boutaward. 

Juai  upahawn  of  Eagfa  Sbaat — 

Juat  Upatreem  of  Montvlaw  Boulovanj 

Jual  upaaaam  of  .laipar  Sttaet 

UwH  of  detHid  study  vpioiiniaMy  920  taal 

upaaaani  of  Jaapar  Street 
At  the  oonAianoa  wNh  West  Tol  Gate  Creek.-.. 

Juat  upafeaam  of  Chambers  Road _.. 

Just  upakeam  of  BucMey  Road  — 

Unrit  of  Dstalsd  Study  approwimately  9.400 

feel  upafeaam  of  Buckley  Roed. 
UmM  of  Dstaisd  Study  of  East 


Just  up  ell  seal  of  BuoUey  Roed ... 


of   unnamed 


.Mist  ii^ietream  of  Eaat  Hampton  Avarwo  — ..— . 
UmN  of  DeMed  Study  approximately  2.250 
of  East  MansfiaU  Avenue. 


•5362 


•5362 


•5376 
•5393 
•5419 
•6424 

•5375 
•5390 

•5418 
•5420 

•5406 
•5413 
•5466 

•5511 

•5406 
•5417 
•5464 

•5511 

None 

•5473 

•5532 

•5530 
•5560 

•5608 
•5653 

•5607 
•5660 

r  at  City  Of  Aurora  Engineering.  1470  South  HaMMW  Street  Aurora.  Cotorado  8001£ 
I  Honorable  Paul  Tauar.  Mayor.  City  of  Aurora.  1470  South  Havwia  Sfeaet  Aurora.  Cotorado  8001^ 


LorwacKut 


Send  oommanta 


Rooalsr  River., 


100  teat  dowirmream  of  BrooMa«m  Avenue.. 


•21 
•38 


tor 

toThe 


50  feat  downstream  of  corporate  lmits...~.~..... 
at  tha  Qly  Hal.  45  Lyon  Terrace,  Bridgaport  ConnecUcut 
HoneraWe  Thomas  \M.  Buod,  Mayor  of  the  Oty  of  Bridgeport  FairfieU  County.  45  Lyon  Terrace.  Bridgeport  Connecticut  06604. 


•20 
•37 


Florida.. 


UnkKoipoialad  Araaa  ( 
Oianga  County. 


Haryeet  Lake. 


St  Johna  Rivar.. 


At 


At  Saminota  Coun^  boundary 

Just  upetrewn  of  Stale  Road  520_ 


•13 
•19 


•92 

•11 
•18 


Mapa  SMlafaletor  (napadtanMlto  Dapartmani  of  Er 
Send  oommertfs  to  The  HfwwitMB  Thoiaaa  SaaiefL  C 

tgln66ring,  EnginMrtnQ  md  Will 

my,  P.a  BOK  1399.  Ortrnto.  Florida  32802. 

ouniy  AUiwvBUUuf ,  \jfwt)QU  won 

Georgia- 

stone  Mountain  Creek    

Stone  MounMn  Creek.  Tribu- 
tary A. 

Crooked  Creek  Tributwy 
stone  Mountain  Creek.-      - 

Juat  downafeaam  of  dam  at  Water's  Edge  Lake- 

Just  upsfeeam  of  dam  at  Water's  Edge  LUm — 
Just  laakaaa  of  Hoit\  Dashon  Road 

•758 

•758 
•773 
•766 
•776 
•781 

•757 

•757 
•768 

V58 

•772 
•773 

DaKaftCeunly. 

At  mouth 

Atmn  1  400  feet  melieaiii  of  moulh 

•772 
•772 

757 

About  250  feet  upefeeam  of  Watafs  Edge 

Drive. 
Juat  downatreem  of  dam  at  Crooked  Creek 

LakaL 
Juat  upafeaam  of  dam  at  Crooked  Creek  Lake .-. 
About  650  toel  downefeewn  of  Soufei  Deahon 

Ro«l 

•781 

•757 

•766 
•768 

Mapa  avaisMe  tar  mapadon  at  DaKaft  County.  5S6  North  McOonnugh.  Decatur.  Georgia. 

Nortti  Carolna -. 

CRy  of  QreerMtxxo, 
QuHord  County. 

South  Buflato  Creek-     . 

About  4.000  toet  doameteem  of  kifiiato  85...- 
Juet  (toeffiefeeam  d  Interatato  85 .-.-. -. — 

•717 
•721 

•718 
•721 

Send  oofTvnonli 


tor 
toThe 


««wCMyof 

Honor^ite  V.M. 


NuaatMum,  Jr.,  Mayor,  Qty  of  Qreensbore, 


Cmlna. 
W2.  Orsenabore^  North  Carobia  Z7402. 


UninoorporatKt 
QuMofd  Oounty. 


South  Buffato  Creek.. 


Just  upefeaam  of  Stale  Road  8 . 


V15 


•715 


:MM^MP 


■00  '^a^£ 
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Proposed  Modified  Base  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  fkxxling 


Location 


Depth  in  teet  above 

ground  *  Elevatnn  in  teet 

(NOVO) 


Exisbng 


About  800  leel  upstreem  of  State  Road  6 

Just  upstream  ol  Interstate  85 

Maps  evailable  for  inspection  at  the  County  Planning  ft  Oevetopment  201  S.  Eugene,  Greensboro.  North  Cwolina. 

Send  comments  to  The  Honorabte  John  WHherapoon,  County  Manager,  Guilford  County,  P.O.  Box  3427,  Greeraboro.  North  Caroina  27402. 


•715 
•722 


ModHied 


•717 
•722 


Harold  T.  Duryae, 

Administrator,  Federal  Insurance 
Administration. 

Issued:  February  21. 1989. 

[FR  Ooc.  89-4570  Filed  2-27-89;  8:45  am] 

■lUJNQ  COOK  S7ia-0*-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docfcfet  No.  89-33.  RM-6542] 

Radio  Broadcasting  Services; 
PeterstNirg,  NJ 

AQENCY:  Federal  Communications 

Commission. 

Acnont:  Proposed  rule. 

SUMMARY:  The  Commission  i-equests 
comments  on  a  petition  by  General 
Electronics  Development  Corporation  to 
allot  Channel  274A  to  Petersburg,  New 
Jersey,  as  its  first  local  FM  service. 
Channel  274A  can  be  alloted  to 
Petersbiug  in  compliance  with  the 
Commission's  minimiun  distance 
separation  requirements  with  a  site 
restriction  of  7.4  kilometers  (4.6  miles) 
southeast  to  avoid  a  short-spacing  to 
Station  WMGK.  Channel  275B, 
Philadelphia,  Pennsylvania.  The 
coordinates  for  this  allotment  are  North 
Latitude  39-11-58  and  West  Longitude 
74-40-34.  Petitioner  is  requested  to 
furnish  additional  information  sufficient 
to  determine  that  Petersburg  is  a 
community  for  allotment  purposes. 

DATES:  Comments  must  be  filed  on  or 
before  April  17. 1989,  and  reply 
comments  on  or  before  May  2, 1989. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  conunents  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  William  L  Bruce,  III,  Esq., 
Stanford  &  Bruce,  34  East  Main  Street, 
Mays  Landing,  New  Jersey  08330-1798 
(Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 


SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-33.  adopted  January  24, 1989,  and 
released  February  22, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service  (202),  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  8&-4509  Filed  2-27-89;  8:45  am] 

aiUJNa  CODE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  89-34,  RM-65521 

Radio  Broadcasting  Services;  Belen 
and  Grants,  NM 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Brooks 


Broadcasting  Company,  Inc.  requesting 
the  substitution  of  Channel  249C  for 
Channel  249 A  at  Belen.  NM,  the 
modification  of  its  license  for  Station 
KARS-FM,  and  the  substitution  of 
Channel  265C2  for  unoccupied  but 
applied  for  Channel  250C2  at  Grants, 
NM.  Channel  249C  can  be  allotted  to 
Belen  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  present  transmitter  site  of 
Station  KARS-FM.  Channel  265C2  can 
be  allotted  to  Grants  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  site  specified  in  the  pendi.'ig 
application  of  Don  R.  Davis.  The 
coordinates  for  Channel  249C  at  Belen 
are  North  Latitude  34-45-02  and  West 
Longitude  106-39-55.  The  coordinates 
for  Channel  265C2  at  Grants  are  North 
Latitute  35-07-09  and  West  Longitude 
107-54-08.  Competing  expressions  of 
interest  in  use  of  Channel  249C  at  Belen 
will  not  be  accepted  and  the  petitioner 
will  not  be  required  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  such  parties.  The 
application  of  Davis  for  Channel  250C2 
at  Grants  can  be  amended  without  loss 
of  cut-off  protection  if  the  proposal  is 
adopted. 

DATES:  Comments  must  be  filed  on  or 
before  April  17, 1989,  and  reply 
comments  on  or  before  May  2, 1989. 

ADDRESS:  Federal  Conununication 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lee  J.  Peltzman,  Esq.,  BarafT, 
Koemer,  Olender  &  Hochberg.  PC,  2033 
M  Street  NW..  Suite  700.  Washington, 
DC  20036-3355  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT. 

Lesilie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-34,  adopted  January  24. 1989,  and 
released  January  22. 1989.  The  full  text 
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of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  hn  the  FCC 
DockeU  Branch  (Room  230},  1919  M 
Street  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transportation  Service,  (202)  857-3800. 
2100  M  Street.  NW,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Fart  73 

Radio  broadcasting. 

Federal  Communicationa  Commission 
Slave  KuiiMr, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc  80-4510  FUed  2-27-60;  8:45  am] 
icoM«na-oi 


47CFRPvt97 
(PROeetatNaM-199] 

Recpueete  for  Extenelon  of  Tbne  To  FRe 
Reply  Comments  or  tlw  leeuence  of  ■ 
secona  nonce  or  propoeeo  hum 
Mokino  In  tlie  Mettor  of  ttie 
neoTBenamon  wno  ueregmenon  oi 
tfie  Rulee  Qoveming  the  Amateur 
Radio  Servtoee. 

AOPICY:  Federal  Communications 
Commission. 

ACTION:  Requests  denied. 


r.  This  document  denies 
petition  in  the  matter  of  the 
reorganization  and  deregulation  of  the 
rules  governing  the  Amateur  Radio 
Services.  The  petitioner  (David  B. 
Popkin)  believes  that  more  time  is 
needed  to  evaluate  the  conunents  filed 
by  The  American  Radio  Relay  League. 
Ina  The  Commission,  however,  pointed 
out  that  ample  time  had  been  allowed 
for  comments  and  reply  comments.  The 
Commission  also  concluded  that  In  the 
interest  of  administrative  efficiency,  the 
proceeding  should  not  be  subject  to  the 
delay  that  a  time  extension  would 


cause.  The  Commission  said  that  the 
same  reasons  apply  to  issuance  of  a 
Second  Notice  of  Proposed  Rule  Making. 
DATi:  February  la  1989. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW, 
Washington,  DC  20554. 
ran  FunTHER  mromiATKHi  contact: 
Maurice ).  DePont  Federal 
Communications  Conunission. 
Washington.  DC  20554.  (202)  632-4964. 
SUPPUMENTARV  iNTOmiATlON:  Amateur 
Radio.  Digital  Commimications, 
Emissions.  Repeaters. 

Order 

Adopted:  February  la  1989 
Released:  February  15. 1969 

In  the  matter  of  Reorganization  and 
Deregulation  of  Part  07  of  the  Rules 
Goveniing  the  Amateur  Radio  Services,  Fft 
Docket  No.  88-130,  DA  80-104. 

By  the  Chief,  Private  Radio  Bureau: 

1.  On  April  13. 1988,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  (Notice)  in  this  proceeding, 
published  April  19. 1988.  S3  FR  12780.  3 
FCC  Red  2076  (1988),  proposing  to 
reorganize  Part  97  of  the  Code  of  Federal 
Regulations.  47  CFR  Part  97.  Part  97 
governs  the  Amateur  Radio  Services.* 
Comments  were  due  on  or  before 
August  31. 1988.  Reply  comments  were 
due  on  or  before  October  31. 1988.  On 
August  22, 1988.  the  Chief.  Private  Radio 
Bureau,  extended  the  comment  period  to 
and  including  November  29. 198i3.  and 
the  reply  comment  period  to  and 
including  January  31. 1989. 3  FCC  Red 
5277  (1988). 

2.  On  January  26. 1969,  David  B. 
Popkin  Rled  reply  comments  and  a 
request  for  an  extension  of  time  until 
July  17. 1989.  to  reply  to  the  comments 
filed  in  this  proceeding  by  The 
American  Radio  Relay  League.  Inc 
(ARRL).  In  the  alternative,  the  petitioner 
requests  that  the  Commission  issue  a 
Second  Notice  of  Proposed  Rule  Making 
so  that  comments  could  be  filed  to 
ARRL's  comments. 

3.  The  petitioner  argues  that  more 
time  is  needed  to  evaluate  the  comments 
submitted  by  the  ARRL  because  they 
consist  of  a  complete  rewrite  of  the 
Commission's  proposal.  He  asserts  that 
the  additional  time  is  needed  to  ensure 
that  aU  of  the  necessary  topics  have 
been  covered  and  that  there  are  no 
inconsistencies  between  the  various 
sections. 

4.  The  comment  period  in  this 
proceeding  was  open  for  more  than  six 
months.  Subsequent  to  that  period,  there 
was  a  two  month  period  in  which 
interested  parties  had  an  opportunity  to 
file  reply  comments.  In  all,  more  than 


ten  months  have  passed  since  the 
proposal  was  adopted.  In  the  interest  of 
administrative  efficiency,  it  is  desirable 
that  the  proceeding  be  moved  forward. 
To  grant  the  petitioner's  request  would 
only  serve  to  delay  the  proceeding  for 
approximately  six  more  months. 

5.  Further,  it  is  noted  that  the  request 
for  an  extension  of  time  is  procedurally 
defective.  Pursuant  to  {  1.46(b]  of  the 
Commission's  Rules.  47  CFR  1.46(b). 
such  requests  must  be  filed  at  least 
seven  days  before  the  due  date  for 
receiving  reply  conunents.  In  this 
proceeding,  reply  comments  were  due 
on  or  before  January  31, 1989.  The 
petitioner's  request  filed  January  26, 
1989,  was  not  timely  filed. 

6.  In  view  of  the  foregoing,  it  is 
ordered  that  the  request  of  David  B. 
Popkin  to  extend  the  time  for  filing  reply 
comments  until  July  17, 1989,  is  denied. 
The  reasons  given  for  denying  the  time 
extension  apply  equally  to  the  request 
for  the  issuance  of  a  Second  Notice  of 
Proposed  Rule  Making.  It  is  therefore 
further  ordered  that  the  request  for  a 
Second  Notice  of  Proposed  Rule  Making 
is  also  denied. 

Federal  CommunicatioDS  Commission. 

Ra^A.Haller, 

Chief.  Private  Radio  Bureau. 

[FR  Doc  80-4508  Filed  2-27-89;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  514, 515,  and  552 

[QSAR  Notice  No.  S-233  and  S-234] 

General  Services  Administration 
Acquisition  Regulation;  BM  Sampiea 

AGENCY:  Office  of  Acquisition  Policy. 
GSA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  comments 
on  a  proposed  change  to  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  that  would  revise 
section  514.202-4  to  simplify  regulatory 
coverage  by  deleting  material 
uimecessarily  duplicative  of  the  Federal 
Acquisition  Regulation  and  other 
material  nonregulatory  in  nature;  add       • 
Subpart  515.70  to  provide  policies  and      , 
procedures  regarding  the  use  of  bid  | 

samples  in  negotiated  acquisitions;  and    > 
amend  section  552.214-76  to  delete  } 

unnecessary  material  in  the  introductory 
paragraph  and  provide  the  text  of  a         | 
revised  Bid  Sample  Requirements  ; 

clause. 


DATE:  Conments  are  due  in  writing  on 
or  before  March  3a  1968. 


:  Gomments  should  be 
addressed  to  Ms.  Marjorie  Ashby.  Office 
of  GSA  Acquisition  Policy  and 
Regulations  (VP).  18th  and  F  Streets 
NW.,  Room  4026,  Washington.  DC  20405. 


rOR  FURtTMSR  SWORMATION  CONTACT: 

Paul  Linfield.  Office  of  GSA  Acquisition 
Policy  and  Regulations,  (202)  566-1224. 


SUPPLEMBTTARV  INTOnMATION:  The 

Director.  Office  of  Management  and 
Budget  (OMB),  by  memwandum  dated 
December  14. 1984.  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
appUes  to  this  proposed  rule.  The  GSA 
believes  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  die  use  of  bid  samples  is  currently 
provided  for  under  sealed  bidding  and 
any  impact  the  requirement  would  add 
for  negotiated  acqui^tions  would  be 
offset  by  a  concomitant  reducticm  in  the 
number  of  sealed  bid  acquisitions. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  However, 
comments  from  small  entities  are  hereby 
solicited  and  will  be  omsidered  in 
accordance  m'th  section  610  of  the 
Regulatory  Flexibility  Act  TTiis  rule 
does  not  contain  any  new  information 
collection  requirement  that  requires 
OMB  approval  under  the  Paperwork 
Reduction  Act.  GSA  Form  434 
referenced  in  the  Bid  Sample 
Requirements  Clause  at  552.214-76 
merely  provides  bidders  with  a  uniform 
means  for  providing  disposition 
instructions  for  their  bid  samples,  and 
implements  FAR  14.202-4  which  has 
been  approved  by  OMB  and  assigned 
OMB  Control  No.  9000-0040. 

List  of  Subjecto  in  48  CFR  Parts  514, 515 
and  552 

Government  procurement 

1.  The  authority  citation  for  48  CFR 
Parts  514. 515  and  552  continues  to  read 
as  follows: 

Aullwrilr.  40  U.S.C  486(c}. 
PART  514— SEALED  BIDDING 

2.  Section  514.202-4  is  revised  to  read 
as  follows: 


S14.202-4    BM 

(a)  Solicitation  requirements.  (1) 
When  it  has  been  determined  that 
bidders  will  be  required  to  submit  bid 
samples,  the  solicitation  must  include  a 
provision  incorporating  the  provision  at 
FAR  52.214-20  and  containing  the 
information  in  FAR  14.202-4(e)  and  must 
require — 


(i)  Samples  to  be  from  the  production 
of  the  manufacturer  whose  products  will 
be  furnished  under  the  resultant 
umtract  and 

(ii)  Bidders  to  use  GSA  Form  434. 
Sample  Record  Sheet  copies  of  which 
will  be  furnished  with  each  solicitation. 

(2)  If  it  is  determined  that  bidders  will 
be  permitted  to  reapply  samples 
furnished  under  a  previous  solicitation. 
FAR  52.214-20,  Alternate  n,  shall  be 
used. 

(3)  In  addition  to  subjective 
characteristics  of  bid  samples,  objective 
characteristics  may  be  used  when  it  has 
been  determined,  on  the  basis  of  past 
experience  or  other  vaHd 
considerations,  that  examination  of  such 
characteristics  is  necessary  to  determine 
the  responsiveness  of  the  bid.  When 
both  types  of  characteristics  are  Usted  in 
the  solicitation,  they  must  be  listed 
separately  under  the  headings 
"Subjective  Characteristics"  and 
"Objective  Characteristics." 

(4)  Because  of  variations  in 
circumstances  and  differences  in 
commodities,  no  standard  provision  can 
be  prescribed  for  use  in  all  solicitations. 
The  provision  at  522.214-76,  Bid  Sample 
Requirements,  is  provided  as  an 
example  and  may  be  used  in 
solicitations  as  shown  or  modified  to  fit 
the  circumstances  of  the  procurement 

(b)  Handling  and  disposition  of 
samples.  (l)(i)  Samples  held  during  the 
period  of  contract  performance  may  be 
disposed  of  after  deliveries  are 
completed  and  Government  acceptance 
has  occurred,  in  accordance  with  the 
instructions  indicated  on  GSA  Form  434. 

(ii)  If  the  contracting  officer 
anticipates  that  there  may  be  a  future 
claim  regarding  a  contract  the  bid 
samples  must  be  retained  until  the  claim 
is  resolved. 

(2)  All  other  bid  samples  should  be 
held  until  awards  are  made  and  then 
disposed  of  in  accordance  with 
instructions  indicated  on  GSA  Form  434. 

PART  515-<X>NTRACTING  BY 
NEGOTIATION 

3.  Subpart  515.70  is  added  to  read  as 
follows: 

Subpart  515.70-Um  of  Bid  Giwptsi 

515.7000  Scope  of  subpart 

515.7001  General. 

515.7002  Policy. 

515.7003  Procedural  requirements. 

Subpart  515.70— Use  of  Bid  Samples 

515.7000    Scope  of  subpart 

This  subpart  supplements  the  policies 
and  procedures  in  FAR  14.202-4  and 
514.202-4  regarding  bid  samples 
raquired  in  negotiated  acquisitions. 


515.7001  OenersL 

Except  as  provided  in  515.7002  and 
515.7003  below,  the  basic  policy  and 
procedures  in  FAR  14.202-4  and  514.202- 
4  apply  to  negotiated  acquisitions.  When 
referring  to  FAR  14.202-4  and  514.202-4, 
the  term  "^id"  means  "offer"  or 
"proposal"  and  the  term  "bidder"  and 
"invitation"  or  "invitation  for  bids"  are 
used  synonymously  with  "offeror"  and 
"solicitation"  or  "RFF'  when  contracting 
by  negotiation. 

515.7002  PoOey. 

(a)  Since  the  terms  "responsiveness" 
and  "nonresponsive"  do  not  apply  to 
negotiated  acquisitions,  FAR  14.202- 
4(b)(2]  and  (4)  do  not  apply  when  the 
use  of  bid  samples  is  determined  under 
this  subpart. 

(b)  Instead  of  FAR  14.202(b)(2]  and  (4). 
apply  the  following: 

(1)  Bid  samples  will  be  used  in  the 
technical  evaluation  of  proposals  to 
determine  the  acceptability  of  the 
samples  to  meet  the  Govemnient's 
specification  and  to  ensure  compliance 
with  the  subjective  and  any  objective 
characteristics  listed  in  the  solicitation. 

(2)  A  proposal  may  be  excluded  from 
further  consideration  for  award,  if  after 
discussion  with  the  offeror  of  any 
deficiencies  found  in  the  samples  and 
after  the  offeror  has  been  given  an 
opportunity  to  correct  those 
deficiencies,  the  sample  still  fails  to 
conform  to  each  of  the  characteristics 
listed  in  the  solicitation  (See  FAR 
15.609). 

515.7003  Procedural  rsqiarwiwnts. 

(a)  Unsolicited  sample*.  The  reference 
to  FAR  14.404-2{d)  in  FAR  14.202-4(g)  is 
not  applicable  and  the  following  is  to  be 
applied  when  contracting  by 
negotiation:  Qualifications  in  the 
proposal  that  are  at  variance  with  the 
Government's  requirements  are 
deficiencies  and  must  be  resolved  as 
provided  for  in  FAR  15.610. 

(b)  Solicitation  requirements.  (1) 
When  the  clause  at  FAR  5Z214-20  is 
used  in  a  negotiated  acquisition,  the 
second  sentence  in  paragraph  (c)  of  the 
clause,  does  not  apply.  A  sentence 
substantially  as  follows  must  be 
substituted  in  the  clause  when 
contracting  by  negotiation:  Failure  of  the 
bid  samples  to  conform  to  all  of  the 
required  characteristics  listed  in  the 
solicitation  shall  constitute  a  deficiency 
in  the  proposal  and  shall  be  resolved  as 
provided  for  in  FAR  15.6ia 

(2)  In  addition  to  listing  in  the 
solicitation  subjective  characteristics 
that  cannot  be  adequately  described  in 
the  specification,  objective 
characteristics  may  be  listed  and 
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evaluated  when  it  has  been  determined, 
on  the  basis  of  past  experience  or  other 
valid  considerations,  that  examination 
of  such  characteristics  is  essential  to  the 
acquisition  of  an  acceptable  product. 

(c)  Samples  received  after  the  time  set 
for  receipt  of  offers  may  be  considered 
only  if  they  meet  the  requirements  in 
FAR  52.215-10. 

PART  552— 80UCITATI0N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  552.214-76  is  revised  to  read 
as  follows: 

552.214-7e    Bid  Sample  RequiranMnt*. 

As  prescribed  in  514.202-4(a)(4),  insert 
the  following  provision: 

Bid  Swnpla  Raquimnaiits  pCXX  1989) 

This  provision  supplements  FAR  52.214-20, 
which  is  incorporated  by  reference.  Samples 
shall  be  from  the  production  of  the 
manufacturer  whose  products  will  be 
supplied  under  resultant  contracts. 

(a)  Two  bid  samples  are  required  for  each 
of  the  following  items  in  this  solicitation: 

(b)  Two  representative  samples  shall  be 
submitted  for  each  of  the  following  items 
upon  which  a  bid  is  submitted: 

Items 


Afceptable  Representative  Samples 


Note. — (1)  Bidders  D  are  or  D  are  not 
authorixed  to  re-apply  samples  l>eing  retained 
by  GSA  in  connection  with  previous 
solicitations  and/or  resultant  contracts. 
When  the  block  "are"  is  marked  by  the 
Government.  FAR  52.214-20.  Alternate  II. 
shall  apply. 

(2)  Bidders  who  propose  to  furnish  an  item 
or  group  of  Items  from  more  than  one 
manufacturer  must  submit  two  samples  from 
the  production  of  each  of  those 
manufacturers. 

(c)  Samples  will  be  evaluated  to  determine 
compliance  with  all  characteristics  listed 
below: 

Subjective  characteristics 


Objective  characteristics 


(d)  Forward  samples  addressed  to  the 
Sample  Room  indicated  below.  Except  for 
samples  delivered  by  US.  Mail  deliveries  will 

be  accepted  Iwtween  the  hours  of 

Mondays  through  Fridays,  official  holidays 
excluded.  Samples  must  t>e  submitted  with 


the  original  copy  of  the  attached  GSA  Form 
434  enclosed  and  properly  executed. 

Caution:  Use  proper  address  for  method  of 
shipment  selected. 

Mail  and  Parcel  Post  (Insert  Address  of  Bid 
Sample  Room). 

Freight  or  Express  (Insert  address  of  Bid 
Sample  Room]. 

(e)  Samples  shaU  be  disposed  of,  after  they 
have  served  the  Government's  purpose, 
pursuant  to  a  bidder's  Instructions  indicated 
on  GSA  Form  434. 
(End  of  Provision) 

Dated:  February  14, 1969. 
Richard  H.  Hopf  m. 
Associate  Administrator  for  Acquisition 
Policy. 
[FR  Doc  80^4566  Filed  2-27-89: 8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1011  and  1145 
[EXPwt*Na388A] 

Stata  Intraatata  RaH  Rata  Authority; 
Racartiflcation  Procasa 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  policy. 


:  To  continue  to  exercise 
jurisdiction  over  intrastate  railroad 
rates.  State  authorides  are  required 
under  49  U.S.C.  11501(b)(5)(A)  to 
resubmit  for  I.C.C.  approval  standards 
and  procedures  consistent  with  Federal 
law.  This  notice  tentatively  adopts 
simplified  procedures  to  accomplish  this 
requirement.  The  procedures  are 
outlined  below. 

0ATE8:  Comments  are  due  by  March  30, 
1989. 

AOORcaaca:  Send  an  original  and  10 
Copies  of  pleadings  referring  to  Ex  parte 
No.  388  A  to:  Office  of  Uie  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

Fon  raimwii  infonmation  contact: 
loseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPKCMENTARV  INTOMIATION:  In 
general,  the  Commission  proposes  that 
States  seeking  recertification  will  not  be 
required  to  resubmit  their  previously 
approved  standards  and  procedures. 
Instead,  they  will  be  required  to  certify 
that  they  remain  the  same,  except  as 
updated  to  conform  with  changes  in 
Federal  standards.  The  States  will  also 
be  required  to  submit  a  list  of  these 
updates,  which  must  be  all-inclusive  of 
Federal  changes,  and  must  certify  that 
they  have  adopted  these  changes  and 
incorporated  them  into  their  standards 


and  procedures.  Finally,  they  must 
certify  that  their  intrastate  authority  will 
be  exercised  in  accordance  with  Federal 
law,  and  that  Federal  law  will  govern 
even  if  not  explicitly  so  provided  in  their 
rules.  To  aid  States  in  updating  their 
standards  and  procedures.  Appendix  B 
in  the  decision  in  this  proceeding  lists 
those  updates  that  should  have  been 
made  to  date. 

It  is  each  State's  responsibility  to 
maintain  eligibility  to  regulate  by 
seeking  recertification  prior  to  the 
expiration  date  of  its  existing 
certification.  The  Commission  does  not 
notify  States  that  their  existing 
certifications  are  Hearing  expiration.  To 
prevent  any  lapse  in  certification,  the 
timely  filing  of  the  above  information 
will  constitute  automatic  provisional 
certification  for  the  State  to  continue 
regidation  under  its  previously  approved 
plan  while  its  request  for  recertification 
is  processed.  No  decision  extending  the 
certification's  term  pending  review  will 
be  issued.  This  simplified  process  will 
be  unavailable  to  States  not  previously 
certified  or  to  those  States  that  allow 
their  certification  to  expire. 

When  the  State  files  the  required 
information  with  us,  it  will  be  required 
to  serve  all  interstate  railroads 
operating  in  the  State.  The  carriers  will 
have  30  days  to  file  comments. 
Comments  may  include  requests  that 
this  abbreviated  procedure  not  be  used, 
but  such  requests  must  be  accompanied 
by  compelling  evidence  that  a  more 
rigorous  investigation  of  the  State's 
activities  is  warranted,  i.e.,  that  the 
State's  actions  have  been  in  such 
conflict  with  Federal  law  that  the 
presiunptions  upon  which  this 
abbreviated  process  is  based  do  not 
apply.  The  State  may  reply  to  any 
comments.  The  Commission  will  either 
approve  recertification,  or  take  other 
action  appropriate  in  the  circumstances. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  firom:  Office  of  the 
Secretary,  Room  2215,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  Telephone:  (202)  275-742a 
(Assistance  for  the  hearing  impaired  is 
available  tiirough  TDD  services  (202) 
275-1721.) 

Decided:  February  8, 1989. 

By  the  Commissioa  Chairman  Cradison, 
Vice  Chairman  Simmons.  Commissioners 
Andre,  Lamboley.  and  Phillips.  Commissioner 
Phillips  commented  with  a  separate 
expression. 

Noreta  R.  McGm.  ^ 

Secretory. 
[FR  Doc.  89-4514  Filed  2-27-89;  8:45  am] 
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DEPARTMENT  OF  INTERIOR 
Fish  and  Wildllfa  Service 
50  CFR  Part  23 

Export  of  American  AMgatort  Taken  In 
19M  Through  1991  Harveat  Scasone 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  findings  and  rule. 

auMMARV:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention]  regulates  international 
trade  in  certain  animal  and  plant 
species.  As  a  general  rule,  exports  of 
animals  and  plants  listed  on  Appendix  11 
of  the  CcHivention  may  occur  only  if  a 
Scientific  Authority  has  advised  a 
permit-issuing  Management  Authorify 
that  such  exports  will  not  be  detrimental 
to  the  survival  of  the  species,  and  if  the 
Management  Authority  is  satisfied  that 
the  animals  or  plants  were  not  obtained 
in  violation  of  laws  for  their  protection. 
Based  on  documentation  presented  for 
consideration  by  the  Convention  Parties 
m  1983,  the  United  States  Fish  and 
Wildlife  Service  (Service)  has 
determined  that  the  American  alligator 
is  listed  on  Appendix  II  for  reasons  of 
similarity  in  appearance  under  Article 
11.2(b)  of  the  Convention  as  well  as  the 
potential  threat  to  the  species  survival 
under  Convention  Article  IL2(a). 

This  notice  announces  proposed 
findings  by  the  United  States  Scientific 
Authority  and  Management  Authority 
on  (a)  the  export  of  alligators  harvested 
during  the  196^1991  taking  seasons 
from  certain  States  jH'eviously  approved 
for  such  export  for  the  1986-1988  harvest 
seasons,  and  (b)  the  addition  of 
Alabama  and  Mississippi  to  the  list  of 
States  approved  for  the  harvest  of 
American  alligators  for  export  These 
proposed  find^gs  also  st^ulate  that 
monitoring  procedures  previously 
established  for  this  species  be 
continued. 

The  Service  requests  comments  on 
these  proposed  findings  and  information 
on  the  species  involved. 
"    DATE:  The  Service  will  consider 
comments  received  within  30  days  of 
publication  in  making  its  final 
determination  and  rule. 
ADOREaSES:  Please  send 
correspondence  concerning  this  notice 
to  the  Office  of  Scientific  Authority.  U.S. 
Fish  and  Wildlife  Service.  Washington, 
DC  20240.  Materials  received  will  be 
available  for  public  inspection  &om  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  at  the  Office  of  Scientific 
Authorify.  Room  725,  Arlington  Square. 


Arlington,  VA,  or  at  the  Office  of 
Management  Authority.  Room  400. 1375 
K  Street.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scientific  Authority  Finding — Dr. 
Charles  W.  Dane,  Office  of  Scientific 
Authority.  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240. 
telephone  (703)  358-1745. 

Management  Authorify  Findings — Mr. 
S  Ronald  Singer.  Office  of  Management 
Authority.  U.S.  Fish  and  WUdlife 
Service,  Washington,  DC  20240, 
telephone  (202)  343-4963. 
SUPPt£MENTARY  INFORMATWN: 
Beginning  in  1977,  the  Service  has 
employed  the  rulemaking  process  to 
develop  and  issue  decisions  on  the 
export  of  certain  species  under  the 
Convention.  The  reason  for  this 
approach  is  that  it  is  more  effective  to 
issue  general  decisions  on  the  export  of 
all  specimens  harvested  in  a  given  State 
and  season  than  to  issue  such  decisions 
separately  for  each  permit  appHcation. 
This  is  true  especially  for  Convention 
Appendix  II  Sftecies  that  are  frequentiy 
exported,  such  as  the  American 
alligator.  On  September  2, 1986,  (51  FR 
31130)  and  August  15, 1988,  (53  FR  30682) 
the  Service  published  rules  granting 
export  approval  for  American  alligators 
[Alligator  missiasippiensis)  from 
specified  States  for  the  1986-1968 
harvest  seasons.  The  purpose  of  this 
ciurent  proposal  is  to  develop  a  rule  that 
will  allow  tiie  export  of  legally  taken 
American  alligators  (hides,  meat,  parts, 
and  products]  for  the  1989-1991  harvest 
years  from  previously  approved  States, 
and  from  two  new  States  requesting 
alligator  export  approval. 

Scientific  Authorify  Findings 

Article  II,  paragraph  2,  of  the 
Convention  establishes  that  Appendix  U 
shall  include: 

"(a)  AD  species,  whidi  althongh  not 
necessarily  now  threatened  with  extinction, 
may  become  so  tmless  trade  in  specimens  of 
such  species  is  sub|ect  to  strict  regulations  in 
order  to  avoid  utilization  incompatible  with 
their  survival;  and 

(b)  Other  species  which  must  be  subject  to 
regulation  in  order  that  trade  in  specimens  of 
certain  species  referred  to  in  sub-paragraph 
(a)  of  this  paragraph  may  be  bronght  under 
effective  control." 

The  American  alligator  is  listed  in 
Appendix  II  to  respond  both  to  problerr.s 
of  potential  threat  to  the  survival  of  the 
species  [Convention  Article  II.2(3)j.  and 
to  the  similarify  of  appearance  of  other 
crocodilians  that  are  threatened  with 
possible  extinction  [Convention  Article 
II.2(b)J.  Article  IV  of  Uie  Convention 
requires  that  an  export  permit  for  any 
specimen  of  a  species  included  in 


Appendix  IT  shall  only  be  granted  when 
certain  findings  have  been  made  by  the 
Scientific  Authority  and  Management 
Authority  of  the  exporting  country.  The 
marking  of  hides  with  specified  tags,  the 
marking  and  documentation  of 
shipments  of  meat  and  parts,  and  the 
issuance  of  American  alligator  export 
permits,  is  considered  sufTicienf  to 
address  the  issue  of  identification  due  to 
similarity  in  appearance  between 
American  alligators  and  other  listed 
crocodilian  species  (see  Management 
Authority  findings  for  export  tagging 
program  specifications).  Because  the 
alligator  is  listed  partly  due  to  the 
potential  threat  to  its  survival  based  on 
previous  population  declines  that  have 
been  reversed  in  most  parts  of  its  range 
in  the  United  States,  the  Service  must 
determine  if  exports  will  not  be 
detrimental  to  the  survival  of  the  species 
itself. 

The  United  States  Scientific  Authorify 
must  develop  advice  on  nondetriment 
for  the  export  of  Appendix  11  species  in 
accordance  with  section  8A  of  the 
Endangered  Species  Act  (Act)  of  1973. 
as  amended.  The  Act  states  that  the 
Secretary  of  the  Interior,  "shall  base 
such  determinations  and  advice  given 
by  him  under  Article  fV  of  the 
Convention  with  respect  to  wildlife 
upon  the  best  available  biological 
information  derived  from  professionally 
accepted  wildlife  management  practices; 
but  is  not  required  to  make,  or  require 
any  State  to  make,  estimates  of 
population  size  in  making  such 
determinations  or  giving  such  advice." 

Guidelines  developed  for  Scientific 
Authority  advice  on  exports  of 
American  alligator  under  provisions  of 
Convention  Article  n.2(a),  are 
summarized  as  follows: 

A.  Minimum  requirements  for 
biological  information: 

(1)  Information  on  the  condition  of  the 
population,  including  trends  (the  method 
cf  ditermination  to  be  a  matter  of  Stale 
choir  ('].  and  population  estimates  where 
S'jrh  information  is  available; 

(21  Information  on  total  harvest  of  the 
spone*!.  ciich  harvest  season: 

(3;  Information  on  distribution  of 
harvfiil;  and 

(1)  I  Idbitat  evaluation. 

B.  .Minimum  requirements  for  a 
mon.'jj:''ment  program: 

(1)  There  should  be  a  controlled 
h.'irvest,  methods  and  seasons  to  be  a 
m.Tttpr  of  Stale  choice; 

(2)  All  hides,  meat,  and  parts  should 
be  registered  and  marked:  and 

(3)  Harvest  level  objectives  should  be 
determined  annually  by  the  State. 

In  applying  these  guidelines,  the 
Service  considers  the  following  tj-pes  of 
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information  on  the  conditions  of  the 
population:  (a)  A  current  estimate  [if 
such  information  is  available]  of  the 
total  number  of  animals  in  the 
preharvest  population  derived  by 
extrapolating  the  number  of  animals  per 
unit  area  in  each  of  the  major  habitat 
types  to  obtain  an  estimate  of  the  total 
number  of  animals  where  the  number  of 
animals  per  unit  is  determined  by  direct 
count,  by  indirect  indications  of 
abundance  in  the  State,  or  by  population 
modeling:  (b)  a  description  of  ongoing 
research  being  conducted  to  assess  the 
distribution,  abundance,  or  general 
condition  of  the  species  in  the  State, 
with  a  summarization  of  results 
obtained,  including  results  of  any 
analysis  of  age  structure  or  reproductive 
parameters;  and  (c)  an  assessment  of 
long-term  population  trends  of  the 
species  in  the  State,  and  the  relationship 
of  these  trends  to  habitat  conditions, 
management  practices,  harvest  pressure, 
and/or  other  factors. 

Information  on  anticipated  harvest  to 
be  considered  by  the  Service  includes: 
(a)  The  number  of  animals  to  be 
harvested  [by  county  or  game 
management  unit,  if  data  are  available 
at  these  local  levels];  (b)  the  number  of 
alligator  hunters  expected  to  be 
licensed;  and  (c)  the  time  of  the  harvest 
season. 

In  the  case  of  the  alligator,  as  with 
most  other  wild  animals,  the  resource  is 
monitored  by  a  variety  of  techniques 
that  yield  Information  used  in  evaluating 
the  condition  of  a  population.  As  these 
data  are  accumulated  over  time,  they 
reflect  trends  and  call  attention  to 
changes  in  the  populations.  Habitat 
Information,  indices  of  population  size, 
age  and  sex  structure,  and  harvest 
information,  are  all  used  to  evaluate 
population  status.  Although  the 
Endangered  Species  Act  Amendments  of 
1982  provided  that  population  estimates 
are  not  to  be  required  for  the  approval 
of  Appendix  II  wildlife,  if  such  estimates 
are  provided  by  the  States  seeking 
export  approval,  or  are  otherwise 
available,  they  will  be  considered 
together  with  information  of  the  types 
listed  above  in  making  findings  on 
nondetriment 

In  addition  to  considering  the  effect  of 
trade  on  species  or  populations  native  to 
the  United  States  that  are  being 
exported,  the  Scientific  Authority  will 
also  monitor  the  status  of  the  American 
alligator  to  (1}  determine  whether 
treatment  of  the  alligator  remains 
appropriate,  and  to  (2)  detect  any 
siffoificant  downward  trends  in  Uie 
population  and,  where  necessary,  advise 
on  more  restrictive  export  controls  in 
response  to  these  trends.  This 


monitoring  and  assessment  will  follow 
the  same  procedures  adopted  for  other 
Convention-listed  species  (see  49  FR 
S90).  The  Service  will  request 
information  on  population  status  and 
harvest  data  relevant  to  the  no 
detriment  finding  process  bom  each 
export-approved  State,  as  appropriate. 
When  indicated  by  available 
information  and  a  thorough  review  of 
accumulated  data,  a  determination  can 
then  be  made  about  the  treatment  of  this 
species  and  whether  the  management 
program  needs  to  be  adjusted  in  a 
particular  State. 

The  status  of  the  American  alligator 
has  dramatically  improved  throu^out 
its  range  since  the  species  was  placed 
under  State  and  Federal  control.  One  of 
the  primary  reasons  for  this 
improvement  has  been  the  effective 
management  programs  administered  by 
State  wildlife  agencies.  The  Service 
expects  these  management  programs  to 
continue  to  be  effective  in  conserving 
the  alligator  in  the  future. 

The  export  of  American  alligators 
taken  in  Uie  1986  through  1988  harvest 
seasons  in  certain  States  was  previously 
approved  by  the  Service  (51  FR  31130 
and  53  FR  30682).  In  those  rules,  the 
Service  found  that  "current  information 
on  the  population  status,  management 
and  harvest"  available  bom  those 
States,  along  with  other  Information 
collected  by  the  Service,  supported  a 
finding  that  the  export  of  alligators 
taken  in  accordance  with  State 
regulations  in  those  States  and  in  those 
harvest  seasons  would  not  be 
detrimental  to  the  survival  of  the  species 
in  those  States  approved  for  export 

The  Service's  assessment  of  the  status 
of  the  alligator  was  sufficient  to  support 
reclassification  of  the  species 
throughout  its  range  from  threatened  to 
threatened  for  similarity  of  appearance 
under  the  Endangered  Species  Act  The 
alligators  to  be  harvested  in  the  two 
new  States  will  be  those  wild  specimens 
declared  to  be  a  hazard  to  the  human 
environment  and  those  specimens  farm- 
raised  for  harvest.  Additional  biological 
information  on  the  status  of  the  species 
has  been  requested  and  obtained  from 
these  two  States  in  support  of  their 
request  for  the  harvest  of  alligators  for 
export 

Therefore,  based  upon  information 
available  fit>m  the  previously  approved 
States  and  on  both  Alabama  and 
Mississippi  now  seeking  export 
approval  and  in  consideration  of  the 
tagging  requirements  stipulated  by  the 
Management  Authority,  the  Service 
proposes  to  issue  Scientific  Authority 
advice  in  favor  of  export  of  1989-1991 
legally  harvested  allijsators  from  those 


States  previously  approved  and  from 
Alabama  and  Mississippi. 

Management  Authority  Findings 

Exports  of  Appendix  U  species  are  to 
be  allowed  under  the  Convention  only  if 
the  Scientific  Authority  advises  that  the 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  the 
Management  Authority  is  satisfied  that 
the  specimens  were  not  obtained  in 
contravention  of  laws  enacted  for  the 
protection  of  the  involved  species.  The 
Service,  therefore,  must  be  satisfied  that 
the  alligator  hide,  meat  or  product  being 
exported  was  not  obtained  in  violation 
of  State  or  Federal  law  in  order  to  allow 
export  For  the  American  alligator, 
evidence  of  legal  take  is  provided  by 
Service-approved  State  export  tagging 
and  container  marking  programs.  To 
assist  these  State  export  tagging 
programs,  the  Service  annually 
contracts  for  the  manufacture  and 
delivery  of  special  Convention  animal- 
hide  tags  for  Service-approved,  export- 
qualified  States. 

In  a  Federal  Register  notice,  pubUshed 
on  April  24, 1986  (51  Fr  15548).  the 
Service  announced  the  introduction,  use, 
and  protection  of  a  US-CITES  tag 
symbol.  This  symbol  appears  on  every 
Service-approved  export  tag  to  provide 
legal  evidence  of  U.S.  export  approval 
for  certain  species  listed  on  Appendix  II 
of  the  Convention.  Hides  marked  with 
tags  tiiat  lack  this  US-CITES  symbol  are 
not  legally  exportable  from  the  United 
States. 

Guidelines  developed  for 
Management  Authority  findings  on 
State-managed  American  alligator 
export  programs,  under  provisions  of 
Convention  Article  IV.2(a),  are 
summarized  as  follows: 

(1)  Ciurent  State  alligator  trapping, 
hide  tagging,  meat  and  parts  processing, 
marking,  and  shipping  regulations  must 
be  on  file  with  the  Office  of 
Management  Authority: 

(2)  Sample  reporting  forms,  export  tag, 
meat  and  parts  packing  seal,  parts  tag, 
and  specifications  of  the  State's 
standard  meat  and  parts  package/ 
container  must  be  on  file  with  the  Office 
of  Management  Authority: 

(3)  The  hide  export  tag  must  be    . 
durable  and  permanentiy  locking,  and 
must  show  US-CITES  logo.  State  of 
origin,  year  of  take,  species,  and  be 
serially  unique: 

(4)  "The  export  tag,  meat  seal,  and 
parts  tag  or  seal  must  be  applied  by  the 
State  to  all  hides,  meat  or  parts  within  a 
minimum  time  after  take  or  processing, 
as  specified  by  State  law,  and  such  time 
should  be  as  short  as  possible  to 


minimize  movement  of  untagged  hides, 
meat,  or  parts; 

(5)  The  tags  or  seals  must  be 
permanentiy  attached,  as  mandated  by 
tiie  State; 

(6)  All  alligator  harvesters  and 
processors  must  be  State  registered; 

(7)  All  alligator  hide,  meat,  and  parts 
dealers  must  be  State  registered; 

(8)  All  State-registered  alligator 
harvesters,  processors,  and  dealers  must 
make  available  their  alligator  harvest 
and  commerce  data  to  the  State  on  at 
least  an  armual  basis,  as  specified  by 
the  State;: 

(9)  State-registered  alligator  dealers 
adn  State  licensed  harvesters  authorized 
to  attach  export  tags  must  account  for 
tags  received  and  must  return  unused 
tags  to  the  State,  within  a  specified  time 
after  taking  season  closes:  and; 

(10)  Fully  manufactured  hide  products 
may  be  exported  from  the  United  States 
when  State-appUed  Convention  export 
tags,  removed  from  hides  contained  in 
the  product  are  surrendered  to  the 
Service  prior  to  export. 

Based  upon  (1)  the  finding  of  non- 
detriment  by  the  Scientific  Authority, 
and  (2)  information  available  from  both 
the  previously  export-approved  States 
and  from  Alabama  and  Mississippi,  now 
seeking  alligator  export  approval  for  the 
first  time,  the  Service  proposes  to  issue 
Management  Authority  approval  for  the 
export  of  1989-1991  legally  harvested 
alligators  from  those  States  previously 
approved  for  such  export  and  for 
Alabama  and  Mississippi. 

Multiyear  Findings 

The  Service  has  monitored  existing 
State  programs  for  the  American 
alligator  in  most  of  the  previously 
approved  States  for  many  years  and 
expects  these  States  will  continue  to 
satisfy  Convention  requirements.  States 
seeking  for  the  first  time  to  establish  a 
harvest  program  for  alligators  should 
apply  for  Convention  export  approval 
no  later  than  January  2  of  the  year  they 
plan  to  initate  such  a  program.  To 
ensure  that  export-approved  States 
maintain  successful  programs  and  that 
export  is  not  detrimental  to  the  survival 
of  the  species,  the  Service  plans  to 


continue  annual  monitoring  of  State 
management  and  export  marking 
programs  through  evaluation  of  annual 
reports  from  the  States  and  export 
reports  from  U.S.  ports.  Annual  State 
program  reports  are  due  in  the  Omce  of 
the  Management  Authority  (address 
given  above)  no  later  than  May  31  of 
each  year. 

Proposed  Findings 

The  Service  proposes  to  find  that  the 
status  of  the  species  and  State  program 
is  such  that  the  1989-1991  harvests  of 
American  alligators  for  export  will  not 
be  detrimental  to  the  survival  of  the 
species.  Accordingly,  the  Service 
proposes  to  approve  exports  of  1989- 
1991  harvested  alligators  from  the  States 
previously  approved  for  export  on  the 
grounds  that  both  Scientific  Authority 
and  Management  Authority  export 
requirements  are  satisfied.  The  Service 
also  proposes  to  approve  the  addition  of 
both  Alabama  and  Mississippi  to  the  list 
of  States  approved  for  the  1989-1991 
harvest  of  alligators  for  export  on  the 
grounds  that  the  alligator  management 
and  export  programs  in  these  States  also 
satisfy  the  requirements  of  both  the 
Scientific  Authority  and  the 
Management  Authority. 

Conunents  Solicited 

The  Service  requests  comments  on 
these  proposed  findings.  Final  findings 
will  take  into  consideration  the 
comments  and  any  additional 
information  received,  and  such 
consideration  might  lead  to  final 
findings  that  differ  from  this  proposal. 

The  proposal  is  issued  under  authority 
of  the  Endangered  Species  Act  of  1973 
as  amended  (16  U.S.C.  1531  et  seq.).  The 
primary  author  is  Mr.  S.  Ronald  Singer, 
Office  of  Management  Authority. 

Note. — ^The  Department  had 
previously  determined  that  the  export  of 
alligators  of  various  States  taken  in  the 
1986-1988  harvest  seasons  was  not  a 
major  Federal  action  that  would 
significanUy  affect  the  quality  of  the 
human  environment  wnthin  the  meaning 
of  section  102(2](C)  of  the  National 
Environmental  Policy  Act  therefore,  the 
preparation  of  an  Environmental  Impact 


Statement  was  not  required  (49  FR  1058). 
Because  these  proposed  findings  do  not 
significanUy  differ  from  the  previous 
export  findings,  the  Service  believes  that 
the  previous  determination  not  to 
prepare  an  Environmental  Impact 
Assessment  on  export  of  alligators 
taken  during  specified  harvest  seasons 
in  certain  States  remains  valid.  The 
Department  had  also  previously 
determined  that  such  harvest  was  not  a 
major  rule  under  Executive  Order  12291 
and  did  not  have  a  significant  economic 
affect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  Because  the  existing 
rule  treats  exports  on  a  State-by-State 
basis  and  proposes  to  approve  export  in 
accordance  with  State  management/ 
export  programs,  the  final  rule  will  have 
little  effect  on  small  entities  in  and  of 
itself.  This  proposed  rule  does  not 
contain  any  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  el  seq. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  thieatened  wildlife. 
Exports,  Fish,  Imports.  Plants 
(agriculture).  Treaties. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Accordingly,  the  Service  proposes  to 
amend  Part  23  of  TiUe  50.  Code  of 
Federal  Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora.  TIAS  8249:  and  Endangered 
Species  Act  of  1973.  87  Stat.  884. 16  U.S.C. 
1531  et  seq. 

Subpart  F— Export  of  Certain  Species 

2.  In  §  23.57  revise  paragraphs  (a)  and 
(b)  and  remove  paragraphs  (c)  through 
(g)  as  follows: 

S  23.57    Amartoan  ■Wgator  (AMgstor 

mtssissippisfwis). 

«         *         «         «         * 

(a)  1979-1991  harvests  (wild  and 
captive  bred  for  each  year  unless  noted). 
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(b)  Condition  on  export  (1)  Each  hide 
must  be  clearly  identihed  as  to  species, 
country,  State  of  origin,  and  season  of 
taking,  and  must  be  marked  by  a 
permanently  attached,  serially 
numbered  tag  of  a  type  approved  by  the 
Service  that  is  attadied  under 
conditions  established  by.  the  Service. 
Fully  manufactured  hide  products  may 
be  exported  from  the  United  States 
when  State-applied  export  tags, 
removed  from  hides  contained  in  the 
products,  are  surrendered  to  the  Service 
prior  to  export. 

(2]  Meat  from  legally  harvested  and 
tagged  alligators  shall  be  packed  in 


uniform  containers,  permanently  sealed 
and  labeled  as  required  by  State  law. 
Bulk  meat  containers  shall  be  marked 
with  a  State  "parts  tag"  or  "bulk  meat 
tag"  permanently  attached  indicating,  at 
a  minimum,  State  of  Origin,  year  of  take, 
species,  original  hide  export  tag  number, 
weight  of  meat  in  the  container,  and 
identification  of  State  licensed 
processor  or  packer. 

(3)  Large  individual  parts  shall  have  a 
"parts  tag"  permanently  attached,  while 
smaller  parts  may  be  packed  with  a 
"parts  tag"  permanently  attached  to  the 
sealed  package.  "Parts  tags"  shall 
supply  the  same  information  as 


described  for  such  tags  used  to  mark 
alligator  meat. 

(4)  Alligator  skulls  shall  carry  a  "parts 
tag"  and  also  be  physically  marked  with 
the  number  of  the  original  U.S.-CrrES 
export  tax  used  for  the  hide  of  that 
individual,  and  other  markings,  as 
required  by  State  law. 

Dated  February  8, 1986. 
Becky  Norton  Dunlop, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc  89-4443  Filed  2-27-89;  8:45  am] 
sajuNQ  coot  411*-«^ 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  CrMHt  Corporation 

Final  Prtarmlnation  of  1989  Upland 
Cotton  Proyram 

AOENCV:  Commodity  Credit  Corporation, 
USD  A. 

actwn:  Notice  of  Determination  of  1989 
Upland  Cotton  Program. 


catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
are: 


:  The  purpose  of  this  notice  is 
to  affirm  the  determinations  made  by 
the  Secretary  of  Agricidtiuv  which  are 
required  to  be  made  in  order  to 
implement  the  1980  upland  cotton  price 
support  and  production  adjustment 
program.  These  determinations  are 
made  in  accordance  with  the 
Agricultural  Act  of  1949,  as  cunended 
(the  "1949  Act"),  and  die  Commodity 
Credit  Corporation  (CCC)  Charter  Act, 
as  amended  (the  "Charter  Act"). 
EFFECTIVE  DATE:  February  28, 1989. 
ADDRESS:  Bruce  R.  Weber,  Director, 
Commodity  Analysis  Division,  USDA- 
ASCS,  Room  3741,  South  Building,  P.O. 
Box  2415,  Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham,  Leader,  Fibers 
Group,  Commodity  Analysis  Division, 
USDA-ASCS,  Room  2741  South 
Building,  P.O.  Box  2415,  Washington. 
D.C.  20013  or  call  (202)  447-7954. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  NO.  1512-1 
and  has  been  designated  as  "major."  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  of  determination 
is  available  on  request  from  the  above- 
named  individual. 

The  titles  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  the 


TiUee 


Commodty  Loans  and  Purcheset.. 
Cotton  Production  StaUfaaAon 


Nunv 


10.051 
10.052 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  these 
determinations. 

It  has  been  determined  by 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quaUty  of  the  hiunan  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  Uune  24, 1983). 

On  July  14, 1988  (53  FR  26619),  a  notice 
of  proposed  determination  was 
published  requesting  public  comment  on 
the  1989  Upland  Cotton  Program.  A  total 
of  fourteen  respondents  submitted 
comments.  Respondents  included  twelve 
producer  associations,  one  textile 
industry  association,  and  one  cotton 
shipper.  Their  comments  are 
summarized  as  follows: 

(a)  Plan  A/Plan  B  Marketing  Loan — 
Ten  respondents  commented.  Eight 
respondents  favored  Plan  B,  of  which 
four  supported  establishing  a  minimum 
loan  repayment  rate  and  four 
recommended  such  a  minimum  not  be 
established.  Of  the  respondents  that 
recommended  Plan  B  with  such  a 
minimiun  floor,  three  suggested  the  floor 
be  set  at  80  percent  of  the  loan  rate  and 
one  did  not  specify  a  level.  The 
remaining  two  respondents  supported 
Plan  A.  Plan  B  without  a  floor  will  be 
implemented  because  it  has  been 
determined  to  be  the  most  effective  and 
efficient  manner  in  which  to  administer 
the  marketing  loan  program. 

(b)  First  Handler  Certificates— Ten 
respondents  commented.  Four 
respondents  indicated  that  first  handler 


certificates  were  either  not  required  or 
should  not  be  issued.  Six  respondents 
supported  the  issuance  of  such 
certificates.  Of  the  respondents  that 
supported  the  use  of  first  handler 
certificates,  two  recommended  a  loan 
repayment  rate  of  80  percent  of  the  loan 
rate  and  the  use  of  cotton-specific 
certificates,  one  recommended  a 
repayment  rate  of  80  percent  of  the  loan 
rate  and  one  recommended  use  of 
generic  certificates.  If  under  either  Plan 
A  or  Plan  B,  U.S.  upland  cotton  is  not 
fully  competitive  in  world  markets  and 
the  adjusted  world  price  (AWP)  is 
below  the  loan  repayment  rate,  the 
Secretary  shall  issue  first  handler 
marketing  certificates  to  buyers  of 
upland  cotton  in  an  amount  equal  to  the 
difference  between  the  loan  repayment 
rate  and  the  AWP.  Under  Plan  B  as 
announced  for  the  1989/90  crop, 
whenever  the  AWP  falls  below  the  loan 
rate,  the  loan  repayment  rate  is  equal  to 
the  AWP.  Therefore,  since  Plan  B 
without  a  fioor  will  be  implemented,  no 
first  handler  certificates  will  be  issued. 

(c)  Loan  Deficiency  Payments — Ten 
respondents  commented.  All  supported 
the  issuance  of  loan  deficiency 
payments.  Five  respondents  suggested 
the  decision  about  loan  deficiency 
payments  be  allowed  on  a  bale-by-bale 
basis.  Four  respondents  recommended 
payments  should  be  paid  part  in  cash 
and  part  in  generic  certificates.  Two 
respondents  recommended  the  total 
payment  should  be  made  in  the  form  of 
cash.  In  order  to  provide  producers  with 
greater  flexibility  in  marketing  their 
cotton,  loan  deficiency  payments  will  be 
made  available  to  producers  who, 
although  otherwise  eligible,  agree  to 
forego  loan  eligibility  on  their  1989-crop 
upland  cotton.  Although  the  Secretary 
may  make  up  to  one-half  of  the  amount 
of  a  loan  deficiency  payment  in  the  form 
of  negotiable  marketing  certificates,  it 
has  been  determined  that  loan 
deficiency  payments  for  1989  will  be 
made  in  the  form  of  cash  because 
limited  quantities  of  CCC-owned 
commodities  are  available  from 
inventory. 

(d)  Acreage  Reduction  Level  (ARP) — 
Thirteen  respondents  commented. 
Twelve  respondents  recommended  that 
the  ARP  be  established  at  25  percent. 
The  other  respondent  favored  an  ARP 
but  did  not  specify  the  level.  Based  upon 
the  1988/89-crop  ending  stock  estimate 
of  8.3  million  bales,  which  is  an 
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exceuive  amount  it  has  been 
determined  that  the  maximum  ARP  of  25 
percent  vnll  be  required  for  1989. 

(e)  Paid  Land  Diversion  (PLD)— 
Thirteen  respondents  commented.  Five 
respondents  supported  a  PLD  but  did 
not  specify  a  level.  Three  respondents 
su^ested  a  level  up  to  15  percent.  These 
comments  included  the  foUowing 
recommendations:  (1)  Allow  the 
producer  the  option  of  (a)  diverting  from 
1  to  15  percent  of  the  upland  cotton  crop 
acreage  base,  (b)  diverting  from  0  to  20 
percent  of  such  base:  (2)  implementation 
of  a  O/92-type  program:  and  (3)  no  ViH. 
Three  respondenis  indicated  that  the 
payment  rate  of  35  cents  per  pound 
times  the  program  yield  on  the  diverted 
acres  would  be  appropriate.  A  PLD  will 
not  be  made  available  because 
implementation  of  a  PLD  would  send  a 
signal  to  the  world  that  the  U.S.  is 
willing  to  once  again  become  the 
world's  residual  supplier  and 
unilaterally  make  the  production 
adjustment  necessary  to  balance  world 
supply  and  demand.  Although  a  PLD 
program  might  help  reduce  supplies, 
stocks  and  Government  costs  in  the 
short  run.  it  would  also  raise  prices 
overall  and  encourage  greater  foreign 
production  in  the  futiuv. 

(f)  Seed  Cotton  Loan  Rate — Nine 
respondents  commented.  Eight 
respondents  supported  a  seed  cotton 
loan  program,  and  one  saw  no  need  to 
continue  it  A  seed  cotton  recourse  loan 
program  will  be  made  available  to 
producers  in  order  to  provide  interim 
financing  for  cotton  prior  to  ginning. 
Since  seed  cotton  loans  are  required  to 
be  repaid  there  will  be  no  additional  net 
CCC  outlays  except  for  administrative 
expenses. 

(g)  Other— ^ea  respondents  submitted 
comments  relating  to  issues  for  which 
comments  were  not  requested.  Among 
the  comments  received  were  two 
supporting  implementation  of  an 
inventory  reduction  program.  Payments 
under  the  inventory  reduction  program 
must  be  made  in  the  form  of  upland 
cotton  owned  by  CCC  Since  insufficient 
quantities  of  CCC-owned  cotton  are 
available,  the  inventory  reduction 
program  «vill  not  be  offered.  This  notice 
affims  the  follovdng  determinations 
previously  made  and  aimounced  by  the 
Secretary  on  October  31, 1988,  with 
respect  to  the  1989  Upland  Cotton 
Program. 

Datenninalkms 

1.  Plan  A/Plan  B  Marketing  Loan 
Repayment  Level  In  accordance  with 
section  103A^a)(5)  of  the  1949  Act  it  has 
been  determined  that  Plan  B  of  the 
marketing  loan  program  will  be 
implemented  for  the  1909  crop  of  upland 


cotton.  Under  Plan  E  1989-crop  upland 
cotton  pledged  as  collateral  for  a  price 
support  loan  may  be  redeemed  at  the 
lower  of  the  adjusted  world  price  (AWP) 
or  the  loan  level. 

2.  First  Handler  Certificates.  In 
accordance  with  section  103A(a)(5)(D) 
of  the  1949  Act  it  has  been  determined 
that  since  Plan  B  will  be  in  effect 
without  a  floor  during  the  1989 
marketing  year  and  the  loan  repayment 
rate  shall  equal  the  lower  of  the  AWP  or 
the  loan  rate,  no  first  handler 
certificates  will  be  issued. 

3.  Loan  Deficiency  Payments.  In 
accordance  with  section  103A(b](l)-(5) 
of  the  1949  Act  it  has  been  determined 
that  loan  deficiency  payments  will  be 
made  to  eligible  producers  who  agree  to 
forego  loan  eligibility  if  the  loan 
repayment  rate  is  less  than  the 
announced  loan  level.  The  loan 
deficiency  payment  rate  will  equal  the 
difference  between  the  loan  level  and 
the  loan  repayment  rate.  Loan 
deficiency  payments  will  be  made  in  the 
form  of  cash. 

4.  Acreage  Reduction  Program  (ARP). 
In  accordance  with  section  103A(f)  of 
the  1949  Act  it  has  been  determined 
that  the  acreage  reduction  requirement 
for  the  1989  crop  of  upland  cotton  will 
be  25  percent  Accordingly,  producers 
will  be  required  to  reduce  their  1989 
upland  cotton  plantings  for  harvest  by  at 
least  25  percent  from  the  upland  cotton 
acreage  base  established  for  a  farm  in 
order  to  be  eligible  for  upland  cotton 
price  support  loans,  loan  deficiency  and 
deficiency  payments. 

5.  Paid  Land  Diversion  (PLD) 
Program.  In  accordance  with  section 
103A(f)(4)(A)  of  the  1949  Act  it  has  been 
determined  Uiat  a  PLD  program  will  not 
be  made  available  for  the  1989-crop  of 
upland  cotton. 

e.  Seed  Cotton  Loan.  In  accordance 
with  section  5  of  the  CCC  Charter  Act  it 
has  been  determined  that  recourse  loans 
for  seed  cotton  will  be  made  available 
to  producers  of  upland  cotton  for  the 
1989  crop  imder  the  same  provisions 
that  were  applicable  to  the  1988  crop  of 
upland  cotton. 

7.  Other.  In  accordance  with  section 
103A(a)(l)-(2)  of  the  1949  Act  it  has 
been  determined  that  the  loan  level  for 
1989-crop  upland  cotton  will  be  50.0 
cents  per  pound. 

In  accordance  with  section 
103A(c)(l)(D)  of  the  1949  Act  it  has  been 
determined  that  the  "established"  target 
price  will  be  73.4  cents  per  pound. 

In  accordance  with  section 
103A(g](l)-{4)  of  the  1949  Act  it  has 
been  determined  that  the  inventory 
reduction  program  will  not  be 
implemented. 


AudMcity:  Sees.  103A.  and  lOTE.  of  the 
Agricultural  Act  of  1940,  as  amended;  99  SUt 
1407.  as  amended,  and  1448,  (7  U.S.C.  1444-1. 
and  1445-4):  Sees.  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act  as  amended; 
62  Stat  107a  as  amended.  1072  (15  U.S.C 
714b  and  714c). 

Signed  at  Washington.  DC  on  February  21, 
1960. 

MUtoB).  Hertz, 

Executive  Vice  Preaident,  Conunodity  Credit 
Corporation. 

[FR  Doc  89-4626  Filed  2-27-80;  8:45  am] 
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Food  Safety  and  Inapection  Sarvioo 
[l>ocfc«tNo.8»-004N] 

Nationai  Advisory  Committee  on 
Microbiological  Criteria  for  Foods; 
Meeting 

Notice  is  hereby  given  that  meetings 
of  the  Meat  and  Poultry  and  Seafood 
Subcommittees  of  the  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods  will  be  held  on  Tuesday. 
Wednesday,  and  Thursday.  March  14- 
16. 1989.  from  8:30  a.m.  to  5:00  p.m..  at 
the  Sir  Francis  Drake  Hotel  450  Powell 
Street  San  Francisco.  California  94101. 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microorganisms  that  indicate  whether 
food  has  been  processed  using  good 
manufactiuing  practices. 

The  subcommittees,  which  are 
comprised  of  committee  members,  will 
be  meeting  to  review  and  discuss 
assignments  referred  to  them  by  the  full 
committee  and  to  prepare  comments  on 
those  assignments. 

The  meetings  are  open  to  the  pubUc 
on  a  space  available  basis.  Comments  of 
interested  persons  may  be  filed  prior  to 
or  following  the  meeting.  Comments 
should  be  addressed  to  Catherine  M. 
DeRoever,  Director,  Executive 
Secretariat  Food  Safety  and  Inspection 
Service,  Room  3175-South  Building,  14th 
and  Independence  Avenue,  SW.. 
Washington.  DC  20250.  Background 
materials  are  available  for  inspection  by 
contacting  Ms.  DeRoever  on  (202)  447- 
9150. 

Done  at  Washington.  DC  on;  February  24. 
1966. 

KsmMlh  A  CiDas, 
Chairman. 
[FR  Doc.  80-4728  Hied  2-27-60: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

(Docket  No.  •0240-M40] 

Foreign  AvallaliMty  Assessment: 
Trichiw  oil  HhiorosltMMie  (F~113)  and 
ouivMii  I  ui  iiHMiuuiw  (tfOmwriiiig  V97b 
or  More  Ti'ictiiorotrifluoroethane 

AOENCV:  Office  of  Foreign  Availability. 

Bureau  of  Export  Administration. 

Commerce. 

action:  Notice  of  finding  of  foreign 

availability  assessment. 


:  Pursuant  to  section  5(f)(3)(B) 
of  the  Export  Administration  Act  of 
1979.  as  amended  (EAA).  the  Assistant 
Secretary  for  Export  Administration  has 
determined  that  foreign  availability 
exists  to  controlled  countries  of 
trichlorotrifluoroethane  (F-113)  and 
solvent  formulations  containing  95%  or 
more  trichlorotrifluoroethane  (controlled 
under  ECCN  5799C  on  the  Commodity 
Control  List).  The  Assistant  Secretary 
for  Export  Administration  has  initiated 
action  to  implement  the  appropriate 
changes  in  the  Export  Administration 
Regulations. 

FOR  FURTHBI INPORMATION  CONTACT: 
Dr.  Jo-Aime  A.  Jackson.  Office  of 
Foreign  Availability.  Department  of 
Commerce,  Washington,  DC  20230, 
Telephone:  (202)  377-5953. 

SUmCMENTARY  information: 

Background 

The  Office  of  Foreign  Availability 
(OFA)  of  the  Bureau  of  Export 
Administration  is  required  by  section 
5(f)  and  (h)  of  the  Export  Administration 
Act  of  1979,  as  amended  (EAA),  to 
review  claims  of  foreign  availability  of 
items  controlled  for  national  seciuity 
purposes.  Part  791  of  the  Export 
Administration  Regulations  establishes 
the  procedures  and  criteria  for 
determining  foreign  availability.  The 
Secretary  of  Commerce  is  authorized  by 
statute  to  determine  foreign  availabiUty, 
and  he  has  delegated  this  authority  to 
the  Assistant  Secretary  for  Export 
Administration. 

Under  section  5(f)(3)(B),  in  any  case  in 
which  the  Assistant  Secretary  for  Export 
Administration  determines  that  an  item 
of  comparable  quality  to  a  U.S.  item 
controlled  for  national  security  purposes 
is  available  in  fact  to  a  controlled 
country  from  a  foreign  source  in 
quantities  sufficient  to  render  the 
control  ineffective  in  meeting  its 
purposes,  the  Assistant  Secretary  may 
not  require  a  validated  license  for  its 
export. 


In  January  1969,  the  Office  of  Foreign 
Availability  completed  an  assessment 
on  the  foreign  availability  of 
trichlorotrifluoroethane  (F-113}  and 
solvent  formulations  containing  95%  or 
more  trichlorotrifluoroethane.  These 
substances  are  used  for  many  purposes 
including  refrigerants,  cleaning  agents, 
extinguishing  agents,  dielectric  fluids, 
aerosol  propellents,  chemical  reaction 
media  and  coolants.  These  chemicals 
are  unilaterally  controlled  for  national 
security  purposes  under  ECCN  5799C  on 
the  Commodity  Control  List 

On  January  24, 1989,  the  Assistant 
Secretary  of  Export  Administration 
made  a  positive  preliminary 
determination  of  foreign  availability  for 
the  above  chemicals.  Pursuant  to  the 
law,  the  Assistant  Secretary  forwarded 
his  preliminary  determination  and  the 
assessment  to  concerned  agencies  for 
their  review.  The  Departments  of  State, 
Energy,  and  Defense,  the  Environmental 
Protection  Agency  and  other  interested 
agencies  of  the  U.S.  Government 
reviewed  the  report 

Based  upon  the  assessment  and  the 
statutory  criteria,  I  hereby  determine 
that  foreign  availability  exists  to 
controlled  countries  of 
trichlorotrifluoroethane  (F-113)  and 
solvent  formulations  containing  95%  or 
more  trichlorotrifluoroethane,  as  defined 
by  law. 

I  also  have  initiated  action  to 
implement  the  appropriate  changes  in 
the  Export  Administration  Regulations. 
The  regulation  changes  are  effective  as 
of  February  23, 1989,  with  the  removal  of 
unilateral  national  security  export 
controls  (published  in  Federal  Register 
dated  February  28, 1989).  An  individual 
validated  license  will  be  required  only 
to  Country  Groups  S  and  Z  under  the 
ECCN  6799G,  which  controls  these  items 
for  foreign  policy  reasons. 

If  OFA  receives  substantive  new 
evidence  affecting  this  foreign 
availability  determination,  the 
assessment  will  be  re-evaluated. 
Inquiries  concerning  the  scope  of  this 
assessment  may  be  directed  to  the 
Office  of  Foreign  Availability  at  the 
above  address. 

Dated:  Febnaiy  24, 1989. 

Michad  E.  Zachaiia. 

Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  89-4776  Filed  2-27-60;  8:45  am] 
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Foreign-Trade  Zones  Board 

[Doawt  No.  44-17] 

Propossd  Foreign-Trade  Zone; 
Anchorage,  AlC;  Ainendmeirt  oif 
Application 

Notice  is  hereby  given  that  the 
application  submitted  by  the 
Municipality  of  Anchorage.  Alaska, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Anchorage,  Alaska  (52  FR  48555, 
December  23, 1987),  has  been  amended 
to  expand  the  scope  of  the  request.  The 
original  application  requested  zone 
status  for  a  site  at  the  Port  of  Anchorage 
(Site  1)  and  one  at  the  Anchorage 
International  Airport  (Site  2). 

The  amendment  calls  for  an 
additional  5  privately-owned  sites  in 
Anchorage:  Site  3  (2.7  acres)  consists  of 
two  adjoining  parcels  located  at  315  E 
2nd  Avenue  and  318  E.  let  Avenue, 
owned  by  the  Abrams/Jordan 
Partnership:  Site  4  (25  acres),  located  at 
1800  West  48th  Avenue,  is  owned  by 
David  Altman  and  the  Commodore- 
Greenbriar  limited  partnership:  Site  5 
(110,000  sq.  ft  building)  (Anchorage 
Trade  Center)  located  at  619  Warehouse 
Avenue,  is  owned  by  a  general 
partnership  of  Melvin  Tipton  and  P.P. 
Tipton;  Site  6  (12  acres)  (Pac  West  site), 
located  at  660  Ocean  Dock  Road,  is 
owned  by  the  Alaska  Railroad,  and  is 
currently  under  long  term  lease  to 
Douglas  Management  Company:  and. 
Site  7  (135  acres),  located  near  the 
intersection  of  Birchwood  Loop  Road 
and  Birchwood  Airport  Road  (20  miles 
NE  of  downtown  Anchorage),  is  owned 
by  Eklutna,  Inc.,  an  Alaska  Native 
Corporation.  Also,  the  amendment 
requests  an  additional  95  acres  in  the 
North  Air  Park  area  of  Site  2. 

The  comment  period  is  reopened  until 
March  27. 1989. 

The  application  and  amendment 
material  are  available  for  public 
inspection  at  the  following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  701  C  Street  Anchorage.  AK 
99513. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room  2835, 
14th  &  Permsylvania  Avenue,  NW., 
Washington.  DC  20230. 

Dated  February  22. 1989. 

John  J.  DaPonta,  Jr., 

Executive  Secretary. 

(FR  Doc  89-*620  Filed  2-27-89:  8:45  am] 
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International  Trade  Adminietratlon 

AnDaunipHig  or  woumervaamg  Duiy 
Order.  FIndkML  or  Suanemlad 
inveatlQationi  OppoitunHy  To  Re<|ijeet 


AOlNCv:  International  Trade 
Adminiatration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 


countervailing  duty  order,  Hnding,  or 
suspended  investigation. 

Baclcground:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9]  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  353.53a  or  8  355.10  of  the 
Commerce  Regulations,  that  the 


Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  Request  a  review:  Not 
later  than  March  31, 1980,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings 
or  suspended  investigations,  with 
anniversary  dates  in  March  for  the 
following  periods: 


AndduinpinQ  Duly  ProoMdbiQ: 

AuMraNK  Cwirad  BartM  Pmts  (A-e02-O39) 

CwwdK  ConMudlon  CaMngs  (A-122-«03) 

CwadK  Cwtifei  FiMh  Cul  Ftowwa  (A-l22-e04). 
CMk  SiMidvd  CvnMlona  (A-a37-a02) 


Colombia:  OwMn  Rwh  Cut  FloMwra  CA-301-e02). 
Ecuador  CmtUn  Fmh  Cut  Flowwa  CA-331-«02).- 

FMond:  Rayon  SIM*  Ffew  (A-406-071) 

FianoK  BriM  ShMi  and  Strip  (A-427-e02) 

FranoK  R^on  St^ia  FImt  (A-427-072) 

IWMi:  01  Counky  Tubulv  Qoodi  (A-«0e-e02) . 


Hatf.  C«Mn  VaiwM  and  Conracbona  aH  BraM.  tor  Um  in  Fn  ProlMlion  Sytlama  (A-47&-401) . 

Itaty:  Braaa  Slwal  and  SWp  (>V-475-«01) 

JapHt  FanMi  CofM  (o(  Sm  typa  uaad  in  oonsumar  olaclfonic  pnxlucl*)  (A-58S-016) 

Japwt  tJlilnlMi  SiMl  Butt-Watd  Plpa  wd.TulM  FMingt  (A-68e-702) „... 

Japan:  TalMWon  Raca^Mfs,  Monochramo  and  Cotor  (A-68S-015)  ...«»»»»......«.«..........»*..»....».«» 

Thi  PMpia'a  RipuMc  of  CNrac  CMoropicrin  (A-670-002) 

S«MdMt  BraM  Shaal  and  Strip  (A-<01-«01) 

Ttwtand:  Cwtiln  Cbailar  Wtaidad  CvtMxi  SiMi  PIpaa  wd  Tubas  (A-54»-502) 

Tha  Fadam  Ripublc  o(  Qomiany:  Bran  Shoal  and  Strip  (A-42S-e02) 

Bma:  Frenn  Concanlrfd  Oiwiga  Juica  (C-351-005) 

Colombia:  Cartiin  TaxOo  MH  Producta  and  Appaial  (C-301-401).. 

Thaland:  Cartain  TexHa  MM  Products  (C-54S-401) 

Cotwisnsling  Duty  Proossdhig. 

ArgsnUnK  Lsslhsr  Waaiing  ApparsI  (C-357-001) 

Aigsnana:  Taxlla  Ml  Products  and  Appvsl  (C-357-404) 

Braift  Conam  Castor  01  Products  (C-351-029) 

Bmtt:  Cotton  Yam  (C-3S1-037) _ „... 

Canada:  StMidsfd  Csmattons  (C-1 22-803) 

Chto:  SHanHni  Camattons  (C-337-eoi) 

FfsncK  Braas  Shaal  and  Skip  (C-427-e03) 

Iran:  In^hsl  PMacNoa  (C-507-501) 

larasi:  01  Counby  Tubular  Goods  (0-508-601). 


Maidco:  Cartain  kon  Metal  Conattuctlon  CasUngs  (C-201-009). 
MMdco:  Cartsm  Taxllla  MK  Products  (C-201-40S).. 
Naftariands:  Standsrd  Chrysanttwmums  (&42l-flOl).. 

Naw  Zealand:  Cirtnn  StssI  Wha  Rod  (C-ei4-fi04) 

PaWstan:  Cotton  Shop  Tovroie  (C-835-001) „ 

Paru  Csrtsin  TwHs  MM  Products  and  App««l  (C-333-402) 

Soulh  AMca:  Fanochroma  (C-791-OOl) 

Sil  Lanka:  Cartain  TsxtHa  MM  Products  w«d  App««l  (C-542-401) ... 

ThsiMid:  Cartain  AppsrsI  (C-649-401) 

Turtisy:  Cartsin  Waldad  Carbon  Staal  Pipa  «id  Tuba  (C-489-502).. 


03/01/80—02/28/88 
03/01/88—02/28/88 
03/01/88—02/28/88 
03/01/88-02/28/88 
03/01/88-02/28/88 
03/01/88-02/28/88 
03/01/88-02/28/88 
03/01/88-02/28/80 
03/01/88-02/28/80 
03/01/88—02/28/88 
03/01/88—02/28/80 
03/01/88-02/28/88 
03/01/88—02/28/80 
06/18/88-02/28/89 
03/01/88-02/28/89 
03/01/88-02/28/80 
03/01/88-02/28/80 
03/01/88-02/28/80 
03/01/88-02/28/80 

01/01/88-12/31/88 
01/01/88—12/31/88 
01/01/88-12/31/86 

01/01/88-12/31/88 
01/01/88-12/31/88 
01/01/88-12/31/88 
01/01/88—12/31/88 
01/01/8ft-12/31/88 
01/01/88—12/31/88 
01/01/88—12/31/88 
01/01/88—12/31/88 
01/01/88—12/31/88 
01/01/88—12/31/88 
01/01/88—12/31/88 
01/01/88-12/31/88 
01/01/88-00/30/88 
01/01/88—12/31/88 
01/01/88—12/31/88 
01/01/88—12/31/88 
01/01/88—12/31/88 
01/01/88—12/31/88 
01/01/88—12/31/88 


Seven  copiea  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  March  31, 1989. 

If  the  Department  does  not  receive  by 


March  31, 1989  a  request  for  review  of 
entries  covered  by  an  ordor  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  coimtervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  bom  warehouse, 
for  consumption  and  to  continue  to 


collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Joseph  A.  Spatrini, 

Deputy  Assistant  Secretary  for  Compliance. 
Date  February  21, 1989. 

[FR  Doc.  89-4021  Filed  2-27-89;  8:45  am] 
BUJJNQ  CODC  MIO-Oa-M 


National  Oceanic  and  Atmoapheric 
Admlnlatrallon 

Solcttation  of  ComnMnts  on  National 
Marine  Sanctuary  Permit  Application 

AOCNCV:  National  Oceanic  and 
Atmoapheric  Administration:  National 
Ocean  Service:  Office  of  Ocean  and 
Coaatal  Resource  Management 
ACTION:  Approval  to  solicit  public 
commenta  for  a  permit  to  conduct 
archaeological  research  within  the  Point 
Reyes-Farallon  Islands  National  Marine 
Sanctuaiy. 


r:  The  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  received  an 
application  entitled  "The  San  Agustin 
Marine  Archaeological  Project"  for  a 
National  Oceanic  and  Atmospheric 
Administration  permit  submitted  by 
Phoenician  E}q)loration8  Ltd.  to  conduct 
archaeological  research  within  the  Point 
Reyes-Farallon  Islands  National  Marine 
Sanctuary  in  compliance  widi  36  CFR 
Part  800,  "Protection  of  Historic 
Properties,"  piuvuant  to  the  National 
Historic  Preservation  Act  of  1966,  as 
amended. 

Copies  of  the  application  documents 
and  other  information  are  available  for 
public  inspection  from  9  a.m.  to  5:30  p.m. 
at  the  following  locationa: 

(1)  Point  Reyes-Farallon  Islands 
National  Marine  Sanctuary,  National 
Oceanic  and  Atmospheric 
Administration.  GGNRA.  Fort  Mason. 
San  Francisco.  California  94123:  (415) 
556-3509. 

(2)  Marine  and  Estuarine  Management 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue  NW.,  Suite  714.  Washington.  DC 
20235:  (202)  673^128. 

Comments  must  be  submitted  by 
March  17, 1989. 

Commenta  and  inquiriea  regarding 
this  application  for  a  permit  ^ould  be 
addressed  to:  Ms.  Debra  Malek.  Marine 
and  Eatuarine  Management  Diviaion, 
Office  of  the  Ocean  and  Coaatal 
Resource  Management  1825 
Connecticut  Avenue  NWm  Suite  714, 
Washington,  DC  20235,  (202)  673-5126. 

Dated:  Febmaiy  22. 1989. 
■I1iaaiasI.Ma^BBi8, 

AaaiMtant  Administrator  for  Ocean  Servicea 
and  Coaatal  Zone  Management 

(Federal  Donastic  Aaststance  Catalog  11.419 

Coastal  Zone  Uanagement  Program 

AdministiaUoo] 

(FR  Doa  89-4618  Filed  ^-27-89;  8:45  am] 


Marine  Mammala;  Permit  Modiflcation; 
Mr.  Jeffrey  D.  Goodyear  (P317A) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d]  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  216).  and  S  222.25  of  the  regulations 
governing  endangered  species  permits 
(50  CFR  Parts  217-222).  Scientific 
Research  Permit  No.  554  issued  to  Mr. 
]effi«y  D.  Goodyear,  Ecology  Research 
Group,  Inc.,  40  Cook  Avenue- 
Middlebridge,  South  Kingstown.  Rhode 
Island  02879,  on  June  12, 1986  (51  FR 
23456)  is  modified  as  follows: 

Section  B.12  is  replaced  by: 

12.  The  authority  to  capture  or  otherwise 
acquire  these  marine  mammals,  or  to  take  by 
harassment,  tagging  or  other  activities 
authorized  herein,  shall  extend  from  the  date 
of  issuance  through  December  31, 1991. 

This  modification  became  effective  on 
December  31, 1988. 

lasuance  of  this  modification,  as 
required  by  the  Endangered  Species  Act 
of  1973,  is  based  on  the  finding  that  such 
modification  (1)  was  applied  for  in  good 
faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
Section  2  of  the  Endangered  Species  Act 
of  1973. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine 

Fisheries  Service,  1335  East  West 

Highway,  Room  7324,  Silver  Spring, 

Maryland  20910:  and 
Director,  Northeast  Region.  National 

Marine  Fisheries  Service,  14  Elm 

Street  Federal  Building,  Gloucester. 

Massachusetts  01930. 

Date:  February  21, 1969. 
Nancy  Foctar, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

(FR  Doc.  89-4655  Hied  2-27-89;  8:45  am] 
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Intent  To  Grant  Exduaive  Patent 
Ucenee;  Embrex,  Inc. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Embrex. 
Inc.,  having  a  place  of  business  in 
Research  Triangle  Parli,  N.C,  an 
exclusive  license  in  the  United  States 


and  certain  foreign  countries  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  7-155.284,  "Cloned  Genes 
Coding  for  Avian  Coccidiosis  Antigeiu 
which  Induce  a  Cell  Mediated  Response 
and  Method  of  Producing  the  Same"  for 
in  ovo  use.  Prior  to  any  Ucense  grant  by 
NTIS.  the  patent  rights  in  this  invention 
will  be  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  tliis  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  estabUshes  that  the 
grant  of  the  intended  license  woidd  not 
serve  the  pubUc  interest 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Charles  A. 
Bevelacqua,  Director,  Office  of  Federal 
Patent  Licensing,  NTIS,  Box  1423, 
Springfield.  VA  22151. 

A  copy  of  the  instant  patent 
application  may  be  purchased  from 
NTIS  by  telephoning  Sales  Desk  at  (703) 
487-4650  or  by  writing  to  NTIS.  5285  Port 
Royal  Road.  Springfield.  VA  22161. 
Douglas  ].  f-^wp*""; 

Associate  Director,  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service,  U.S.  Department  of  Coaunerce. 

[FR  Doc  89-4567  Filed  2-27-89;  &45  am] 
oooc  3sia-a4-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Textile  Export  Visa  Form  for 
Certain  TextNe  Products  Produced  In 
Sri  Lanka 

February  21. 1989. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  providing  for 
the  use  of  a  new  textile  export  visa 
form. 

EFFECTIVE  DATE:  March  1, 1989. 

FOR  FURTHER  MPORMATION  CONTACT: 

Kimbang  Pham,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4214. 


Authority:  EO  llSSl  of  Mardi  3, 197Z  as 
amended:  section  204  of  the  Agricultural  Act 
of  1956,  as  amended  (7  U.S.C  1S54). 
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The  Government  of  Sri  Lanka  has 
notified  the  United  States  Government 
that  begiiuiing  March  1, 1989  a  new  Sri 
Lanka  Textile  Visa  Form  will  be  issued 
for  goods  exported  from  Sri  Lanka  on 
and  after  March  1. 1989. 
lasMslLBabb, 

Cha.'nnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

February  21. 1968. 

Commiisionar  of  Cuatonu, 

Department  of  the  Treasury,  Washington, 

D.C.30239 

I>ear  Mr.  CommiMioner  This  directive 
amends,  but  does  not  cancel  the  directive  of 
September  1. 1988  which  established  an 
export  visa  arrangement  for  certain  cotton, 
wool  man-made  fit>er  textiles  and  textile 
products  and  apparel  of  silk  blends  and 
vegetable  fibers,  produced  or  manufactured 
in  Sri  Lanka. 

Effective  on  March  1, 1988.  the  directive  of 
September  1, 1968  is  amended  to  provide  for 
the  use  of  a  new  textile  expoH  visa  form 
which  will  be  issued  by  the  Govenuient  of 
Sri  Lanka  for  goods  produced  or 
manufactured  in  Sri  Lanka  and  exported  on 
and  after  March  1. 1988.  The  Sri  Lanka 
Textile  Visa  Form  will  replace  the  Special 
Customs  Invoice  Form  5515  currently  being 
used.  The  existing  visa  shall  be  stamped  only 
on  the  new  Sri  Lanka  Textile  Visa  Form. 

A  facsimile  of  the  new  form  is  enclosed 
with  this  letter.' 

Goods  produced  or  manufactured  in  Sri 
Lanka  and  exported  prior  to  March  1. 1968 
that  have  been  visaed  uaing  the  previously 
authorized  form  shall  not  t>e  denied  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  into  the  Customs  territories 
of  the  United  States  (i.e..  the  50  SUtes,  the 
District  of  Columbia  and  die  Cobnmonwealth 
of  Puerto  Rico],  provided  they  are  in 
accordance  with  previous  requirements. 

The  actions  taken  with  respect  to  the 
authorities  in  Sri  Lanka  and  with  respect  to 
imports  of  cotton,  wool,  man-made  fiber 
textiles  and  textile  products  and  apparel  of 
silk  blends  and  vegetable  fibers  from  Sri 
Lanka  have  been  determined  by  the 
Committee  for  tlie  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
fiinctlons  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553(a)(1). 

Sincerely, 
James  R  Babb. 

Chairman,  Committee  for  the  Implementation 

for  Textile  Agreements. 

(FR  Doc  ae-MM  Filed  Z-27-60: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

The  Joint  Staff;  National  Defense 
Unlveralty  (NDU).  Bowd  of  VMtort 
(BOV);  INeeting 

aocncy:  National  Defense  University. 
Department  of  Defense. 

action:  Notice  of  meeting. 

summary:  The  President.  National 
Defense  University  has  scheduled  a 
meeting  of  the  Board  of  Visitors. 

DATS:  The  meeting  will  be  held  between 
0800-1200  and  1330-1530  on  March  10. 
1989. 

ADDlwst:  The  meeting  will  he  held  in 
the  Arnold  Room  of  the  Armed  Forces 
Staff  College.  Norfolk.  Virginia. 

TOR  PUflTHtR  INFORMATION  CONTACT. 

The  Director.  University  Plans  and 
Programs.  National  Defense  University. 
Fort  Lesley.  J.  McNair,  Washington,  DC 
20319-6000.  To  reserve  space,  interested 
persons  should  phone  202-475-1145. 

SUPMMtNTARY  INFORMATION;  The 

agenda  will  include  present  and  future 
educational  and  research  plans  for  the 
National  Defense  University  and  its 
components.  The  meeting  is  open  to  the 
public,  but  the  limited  space  available 
for  observers  will  be  allocated  on  a  first- 
come,  first-served  basis. 
Linda  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 

February  21. 1968. 

[FR  Doc.  80-4605  Filed  Z-27-.88;  8:45  am] 

MUJNa  COOf  SS10-01-M 


Office  Of  the  Secretary 

Defenee  Science  Board  Task  Force  on 
Defenee  Procurement  With  a  Global 
Technology  I 


■  Tha  fom  !•  not  printed  in  th«  Fadwai  I 
but  la  avaUabla  from  ilia  DapartiMnt  of  Conunerca, 
OtRca  of  TaxtilM  and  ApparaL  14lli  and 
Conatltution  Av«..  NW.,  Rm.  3lia  Wuhlngtoa  DC 


ACTION:  Change  in  date  of  advisory 
committee  meeting  notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Defense 
Procurement  With  a  Global  Technology 
Base  scheduled  for  February  27. 1989  as 
published  in  the  Federal  Register  (Vol. 
54,  No.  22,  Page  5543.  Friday.  February  3. 
1989.  FR  Doc.  89-2587}  will  be  held  on 
March  31. 1909. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

February  22. 1968. 
[FR  Doc.  89-4606  Filed  2-27-68;  8:45  am] 
BILUNa  coot  MtO-01-M 


Defenee  Science  Board  Task  Force  on 
NatkKial  Space  Launch  Strategy; 
Meeting 

ACTION:  Change  in  date/location  of 
advisory  committee  meeting  notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  National 
Space  Launch  Strategy  scheduled  for 
March  2-3. 1980  at  Science  Applications 
International  Corp..  Falls  Church, 
Virginia  as  published  in  the  Federal 
Register  (Vol.  54,  No.  22.  Page  5543-5544. 
Friday,  February  3, 1989.  FR  Doa  89- 
2588]  will  be  held  on  March  30-31, 1989 
at  the  Aerospace  Corp..  Los  Angeles. 
California. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

February  22. 1868. 
[FR  Doc.  88-4608  Filed  2-27-88:  8:45  am] 
MUJNa  COOC  MW-ei-M 


Meeting  of  the  National  Advieory  Panel 
on  the  EducatkNi  of  Handicapped 
Dependents 

aqency:  Department  of  Defense 
Dependents  Schools  (DoDDS).  OHice  of 
the  Assistant  Secretary  of  Defense 
(Force  Management  &  Personnel). 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents.  This  notice 
also  describes  the  functions  of  the  Panel 
Notice  of  this  meeting  is  required  under 
the  National  Advisory  Act  This  meeting 
is  open  to  the  public;  however,  due  to 
space  constraints,  anyone  wishing  to 
attend  should  contact  the  Office  of 
Dependents  Schools  (ODS)  special 
education  coordinator. 
dates:  March  28,  29.  and  30  from  9  a.m. 
to  4  p.m.  daily. 

ADDRESS:  Holiday  Inn.  2480  Eisenhower 
Avenue.  Alexandria.  Virginia  22306 
(703/960-3400). 

FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Trudy  Patil,  Special  Education 
Coordinator.  DoDDS.  2461  Eisenhower 
Drive.  Alexandria,  Virginia  22331-1100 
(202/325-7810). 

SUFPtEMENTARY  INFORMATION:  The 
National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
is  established  under  section  613  of  the 
Education  for  All  Handicapped  Children 
Act  of  1975  (20  U.S.C  1401.  Pub.  L  94- 
142).  The  Panel  is  directed  to:  (1)  Review 
information  regarding  improvements  in 
services  provided  to  handicapped 
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students  in  DoDDS:  (2)  receive  and 
consider  the  views  of  various  parents, 
students,  handicapped  individuals,  and 
professional  groups;  (3)  review  the 
findings  of  fact  and  decision  of  each 
impartial  due  process  hearing;  (4)  assist 
in  developing  and  reporting  such 
information  and  evaluations  as  may  aid 
DoDDS  in  the  performance  of  its  duties; 
(5)  make  recommendations  based  on 
program  and  operational  information  for 
changes  in  the  budget  organization,  and 
general  management  of  the  special 
education  program,  and  in  policy  and 
procedure;  (6)  conunent  publicly  on  rules 
or  standards  regarding  the  education  of 
handicapped  children;  and  (7)  submit  an 
annual  report  of  its  activities  and 
suggestions  to  the  Director.  DoDDS.  by 
July  31  of  each  year.  He  Panel  will 
review  the  following  areas:  staff 
development  special  education  program 
evaluation,  administration,  and  budget 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  21. 1988. 

[FR  Doc.  89-4607  Filed  2-27-89;  8:45  am] 
BHUNQ  CODE  SS10-01-M 


Office  of  the  Secretary  of  Defense 

Department  of  Defense  Wage 
Committee;  Ck>eed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
March  7, 1989;  Tuesday,  March  14. 1989; 
Tuesday.  March  21, 1989;  and  Tuesday, 
March  28. 1989  at  10:00  a.m.  in  Room 
1E801,  The  Pentagon,  Washington.  DC 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedides  for 
federal  prevailing  rate  employees 
pitfsuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  there&om. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 


commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)[4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  vnH  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  bom  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee,  Room  3D264.  The 
Pentagon.  Washington,  DC  20301. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Felmiary  21, 1989. 

(FR  Doc.  89-4611  Filed  2-27-89;  8:45  am] 

BHJJNO  COOC  SSW-OI-M 


Department  of  the  Air  Force 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  tiie  Transmitter 
Site,  Norttwast  Regionai 
CommunicatkNis  Facility 

The  Air  Foirce.  representing  the 
National  Communications  System, 
proposes  to  construct  and  operate  the 
Northeast  Regional  Communications 
Facility  (NRCF)  to  provide  needed 
additional  capacity  for  domestic  and 
overseas  Federal  communications.  The 
National  Conununications  System  is  a 
confederation  of  23  government 
agencies  involved  in  planning  and 
coordinating  communication  system 
requirements  for  the  entire  Federal 
Government  The  NRCF  transmitter  is 
proposed  for  the  Bamegat  site  near 
Warren  Grove,  New  Jersey. 

Scoping  meetings  will  be  held  to 
determine  the  significant  environmental 
issues  to  be  addressed  in  the 
Environmental  Impact  Statement  Times, 
dates  and  places  of  the  meetings  will  be 
announced  locally  at  a  later  date. 

For  further  information  concerning  the 
proposed  actions,  interested  persons 
may  contact:  Mr.  Richard  A.  DiCamillo. 


HQ  USAF/PRPJB.  Pentagon  Room 
5C966.  Washington.  DC  22030. 

Patsy ).  Cooner. 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  89-4643  Filed  2-27-89;  8:45  am] 
nUJNQ  COOE  3S10-01-II 

Department  of  ttte  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  %vith  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  1&-16  March  1989. 
Time:  0600-1700  hours,  15  March, 
0800-1200  hours.  16  March. 
Place:  Warren.  Michigan. 

Agenda:  The  members  of  the  Army 
Science  Board's  independent  review  of  a 
product  improvement  program  for  the 
M-1  Tank  will  hold  a  second  meeting. 
This  meeting  will  be  hosted  by  the 
Project  Manager-Abrams  Tank  at  Tank 
Automotive  Command  Headquarters. 
Discussions  will  be  focused  on  the 
present  capabilities  and  planned 
improvements  to  the  M-1  Tank  target 
acquisition  and  fire  control  system.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5,  U.S.C.  specifically  subparagraph  (1) 
thereof,  and  Tide  5,  U.S.C,  Appendix  Z 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  infonnation  at  (202)  695- 
3039/7046. 

Sally  A.  Warner. 

Administrative  Office-  Army  Science  Board. 

[FR  Doc  8»-4492  Filed  2-27-89:  ft45  am) 
BKUNQ  COOC  S7i»-aa-ii 


Defense  Communications  Agency 

Joint  Tactical  Command,  Control  and 
Communications  Agency;  High 
Frequency  (HF)  Information  Exchange 
Meeting 

agency:  Joint  Tactical  Command, 
Control  and  Communications  Agency 
(JTC3A). 

ACTION:  Notice. 

SUMMARY:  the  JTC3A  hac  arranged  a 
High  Frequency  Information  Exchange 
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Meeting  on  20-23  March  1968  for 
interested  DoD  and  other  government 
parties.  The  meeting  will  provide  a 
forum  on  HF  communications 
requirements,  standards,  development 
efforts,  programs  and  interoperability. 
Literested  government  parties  who 
require  further  information  should 
contact  the  [TC3A  personnel  below. 

While  industry  attendance  will  not  be 
permitted  during  this  government-only 
meeting,  the  fTCSA  invites  HF 
communications  equipment 
manufacturers  to  make  a  limited  amount 
of  product  information  (e.g.,  brochures) 
available  at  the  meeting  site  for  the 
benefit  of  interested  government 
attendees.  The  equipment  categories  of 
greatest  interest  are  those  which 
significantly  affect  end-to-end  radio 
ir.teroperability  (e.g.,  modems,  link 
establishment  devices,  anti-jam 
equipment). 

The  meeting  will  be  held  at  BDM 
Corporation  facilities  in  McLean.  VA. 
Product  information  materials  should  be 
Eent  by  the  week  of  13  March  to  BDM 
Corporation,  Engineering  Services 
Company,  ATTN:  Ms.  Kimberly  Moore. 
r?15  Jones  Branch  Drive.  McLean.  VA. 
22102.  Mark  materials  for  the  JTC3A  HF 
Information  Exchange  Meeting. 
FON  njKTHCll  MFOMfUTION  CONTACT:  At 
JTC3A:  LCDR  Tom  Grodek.  USN.  or  Maj 
Pete  Waricka,  USAF.  Commimications 
Branch.  Technology  Directorate.  )TC3Ai 
(201)  532-7719.  At  BDM  CorporaUon:  Ms. 
Kimberly  VIoore.  (703)  M^SOl?.  or  Ms. 
Kfichele  iOrk,  (703)  848-6487,  BDM 
Engineering  Services  Company. 
LM.BynaB. 

A  Itemate  OSD  Federol  Register  Liaison 
Officer,  Department  of  Defense. 
Febmary  22, 1968. 

[FR  Do&  80-4010  Filed  ^-7-a8;  9M  am] 
•ajjNa  cooc  tsio-oi-M 


DEPARTMENT  OF  EDUCATION 

Notic*  of  PropoMd  information 
Collection  Requests 

AOCNCY:  Department  of  Education. 
actkm:  Notice  of  proposed  information 
collection  requests. 

SUMMARV:  The  Director.  Office  of 
Information  Resoorcet  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1960. 

DATE:  Interested  persons  are  invited  to 

submit  comments  on  or  before  March  30, 

1988. 

AOOMSacs:  Written  comments  should 

be  addressed  to  the  Office  of 


Information  and  Regulatory  Affairs. 
Attention:  )im  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5824,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT 
Margaret  B.  Webster  (202)  732-3915. 
SUPPLSMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  diat  pubUc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  c.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  February  23. 1988. 

CarkM  U.Rice, 

Director  for  Office  of  Information  Resources 
Management 

Office  of  Special  Education  and 
RehabiUtadve  Servicas 

Type  of  Review:  Reinstatement. 

Title:  Annual  Report  on  Post- 
Employment  Siervices  and  Annual 
Reviews. 

Frequency:  Annually. 

Affected  PuMic  State  or  Local 
governments. 

Repucling  Buraen: 
Responaea:  86 
Burden  Hours:  74 

Recocdkaeping  Burden: 
Recordkeepen:  0 


Burden  Hours:  0 
Abstract:  State  Vocational 
Rehabilitative  (VR)  agencies  submit 
this  report  to  the  Department  on  the 
post-employment  status  of 
handicapped  individuals.  The 
Department  uses  the  information 
collected  to  monitor  post-closure 
activities  of  the  VR  clientele. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Titlr.  Quarterly  Cumulative  Caseload 
Report. 

Frequency:  Quarterly. 

Affected  Pubfic  State  or  local 
governments. 

Reporting  Burden: 
Responses:  84 
Burden  Hours:  336 

Recofdkeepiog  Burden: 
Recordkeepera:  84 
Burden  Hours:  84 

Abstract:  State  Vocational 
Rehabilitative  (VR)  agencies  report 
caseload  data.  The  Department  uses 
the  information  collected  to  assess  the 
accomplishments  of  program  goals 
and  objectives  and  to  aid  in  effective 
program  management. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Fiscal  Operations  Report  and 
Application  to  Participate  in  the 
Peiicins  Loan.  Supplemental 
Educational  Opportimity  Grant  and 
College  Work-Study  Programs 

Frequency:  Annually. 

Affected  PubUc  State  and  Local 
Government,  businesses  or  other  for- 
profit,  non-profit  Institutions. 

Reporting  Burden: 
Responses:  5.300 
Burden  Hours:  142.799 

Recordkeeping  Burden: 
Recordkeepers:  5.300 
Burden  Hours:  424 

Abstract:  Under  the  Higher  Education 
Act  of  1965.  as  amended,  institutions 
are  required  to  apply  and 
subsequently  report  the  expenditiu-es 
for  the  Perkins  Loan  (formerly  the 
National  Direct  Student  Loan),  the 
Supplemental  Educational 
Opportimity  Grant,  and  the  College 
Work  Study  Programs,  on  an  tumual 
basis.  The  data  collected  on  the  report 
and  application  will  be  used  to  assess 
program  effectiveness  and 
accoimtability  of  funds  expended 
during  the  award  period  1986-89  and 
to  compute  the  amount  of  funds 
needed  by  each  institution  during  the 
1990-91  award  year. 

[FR  Doc.  aiM6S3  Filed  2-27-«9:  a-45  am] 

WLUNaCOM 
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Office  of  Postsecondary  Education 

Paul  Douglas  Teacher  Scholarship 
Program;  Fiscal  Year  1989 

agency:  Department  of  Education. 
ACTION:  Notice  of  closing  date  for 
receipt  of  state  applications  for  fiscal 
year  1989. 

SUMMARY:  The  Secretary  gives  notice  of 
the  closing  date  for  receipt  of  State 
appUcations  for  fiscal  year  1989  State 
allotments  under  the  Paul  Douglas 
Teacher  Scholarship  Program  for 
scholarships  for  academic  year  1989-90. 
This  program  is  a  Federally  funded 
program  to  provide  college  scholarships 
to  outstanding  high  school  graduates  to 
enable  and  encourage  them  to  pursue 
teaching  careers  at  the  preschool, 
elementary  school,  or  secondary  school 
level. 

Authority  for  this  program  is 
contained  in  Title  V.  Part  D.  Subpart  1  of 
the  Higher  Education  Act  of  1965.  as 
amended  (HEA). 

A  State  that  desires  to  receive  fiscal 
year  1989  Paul  Douglas  Teacher 
Scholarship  Program  funds  must  submit 
an  application  as  provided  for  tmder  the 
authorizing  law.  llie  State  must  provide 
the  infonnation  requested  in  section  553 
of  the  HEA  and  should  be  guided  by  the 
program  regulations  (34  CFR  653.20).  The 
Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
District  of  Columbia.  Puerto  Rico. 
American  Samoa.  Guam,  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  and 
the  Republic  of  Palau.  provided  it 
remains  a  trust  territory.  (The  future 
eligibility  of  the  Republic  of  Palau  wrill 
be  determined  by  the  provisions  of  the 
Compact  of  Free  Association.)  However, 
a  State  that  has  submitted  an 
application  that  was  subsequently 
approved  by  the  Secretary  for  this 
program  need  not  submit  an  application 
to  receive  its  fiscal  year  1989  program 
allotment 

Closing  Date  for  Transmittal  of 
Application:  An  appUcation  for  fiscal 
year  1989  Paul  Douglas  Teacher 
Scholarship  lYogram  funds  must  be 
mailed  or  hand-delivered  by  March  31. 
1989. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  400  Maryland  Avenue  SW., 
Washington,  DC  20202,  Attention:  Mr. 
Fred  Sellers,  Chief,  State  Stiident 
Incentive  Grant  Section,  Room  4018, 
ROB  #3. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:  (1)  A  dated  U.S.  Postal 


Service  postmark;  (2)  a  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service;  (3)  a  dated 
shipping  label,  invoice  or  receipt  from  a 
Commercial  Carrier;  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postinaric;  or  (2)  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaric  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
appUcant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  appUcant  will  be  notified 
that  it  cannot  be  assured  that  its 
application  will  be  considered  for  fiscal 
year  1989  funding. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-deUvered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance.  7th  and  D  Streets  SW., 
Room  4018,  GSA  Regional  Office 
Building  #3,  Washington,  DC  Hand- 
delivered  applications  will  be  accepted 
between  8  a.m.  and  4:30  p.m.  daily 
(Washington,  DC  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  The  Congress 
appropriated  $17,235  million  for  fiscal 
year  1989. 

Program  Information:  The  Secretary 
requires  the  submission  of  an 
application  followed  by  the  approval  of 
that  application  by  the  Secretary  for  a 
State  to  receive  Paul  Douglas  Teacher 
Scholarship  Program  funds.  State 
allotments  are  determined  by  the 
statutorily  mandated  population  formula 
and  are  not  subject  to  negotiation. 

Application  Infonnation:  There  is  no 
required  application  form  for  receiving 
Paul  Douglas  Teacher  Scholarship 
Program  funds.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  the  authorizing  law  and  the 
program  regulations  cited  in  this  notice. 
The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  the  Paul 
Douglas  Teacher  Scholarship  Program: 

(1)  The  Paul  Douglas  Teacher 
Scholarship  Program  final  regulations 
(34  CFR  Part  653). 

(2)  The  Education  Department 
General  Administrative  Regulations 


(EDGAR)  in  34  CFR  Part  76  (State- 
Administered  Programs).  Part  77 
(Definitions  That  Apply  to  Department 
Regulations).  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities),  Part  80 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments),  and 
Part  85  (Govemmentwide  Debarment 
and  Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

Intergovernmental  Review:  This 
program  is  subject  to  the  requirements 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  strengthened  federaUsm  by  rel>'ing 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about  and  to  comply  witii.  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order. 

In  States  that  have  not  established  a 
process  for  or  chosen  this  program  for 
review,  State,  area-wide,  regional,  and 
local  entities  may  submit  comments 
directiy  to  the  Department 

All  comments  from  State  single  points 
of  contact  and  aU  comments  from  State, 
area-wide,  regional  and  local  entities 
must  be  mailed  or  hand  delivered  by 
April  30. 1989  to  the  following  address: 
The  Secretary,  U.S.  Department  of 
Education.  Room  4181.  (CFDA  No. 
84.176).  400  Maryland  Avenue  SW., 
Washington,  DC  20202. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Fred  Sellers.  Chief.  State  Shident 
Incentive  Grant  Section.  Office  of 
Student  Financial  Assistance.  U.S. 
Department  of  Education.  Washington. 
DC  20202;  telephone  (202)  732-4507. 
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Dated:  Fsbnivy  17.  IMS. 
K«iMth  D.  WfaAdMad. 
Aasialant  Secretary  for  Fottaectmdary 
Education. 

(Catalog  of  Federal  Doneatlc  Aaaittance 
Number  84.170.  Paul  Douglaa  Tsacker 
Scbolanfaip  Progran) 
[FR  Doc  8»-M64  Filed  2-27-8B:  8:45  am) 


Advisory  Commttto*  on  Studsnt 
Rnandal  Asaistanco  Sympoohim  on 
Instttutional  Lending 

AOENCV:  Advisory  Committee  on 
Student  Financial  AMistance. 
ACTION:  Notice  of  advifory  committee 
meeting. 

t'JMMAirr:  This  notice  sets  forth  the 
schedtile  and  proposed  agenda  of  a 
forthcoming  symposiom  on  institutional 
lending  hosted  by  the  Advisory 
Committee  on  Student  Financial 
Assistance.  This  notice  also  describes 
the  functions  of  the  Committee.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  docimient  is 
intended  to  notify  the  general  public  of 
the  opportunity  to  attend. 
OATC:  March  13. 1989  beginning  at  9:00 
a.m.  and  ending  at  5:00  p.m. 
AOONCSS:  Senate  Dirksen  Office 
Building.  Room  430.  First  and  New 
Jersey  Avenue  NW..  Washington,  DC 
205ia 

FOR  FURTMER  INFORMATION  CONTACT: 

Brian  K.  Fitzgerald,  Staff  Director, 
Advisory  Committae  on  Student 
Financial  Assistance,  Room  4600,  ROB- 
3.  7th  ft  D  Streets  SW^  Washington.  DC 
20202-7582  (202)  732-3439. 

SUPPIEMENTARV  WWRMATION.  The 

A.dvisory  Committee  on  Student 
Financial  Assistance  is  established 
under  section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Pub.  L  100-50  (20  U.S.C  1098).  The 
Advisory  Committee  is  established  to 
provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  flnancial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms  and  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students.  The  Congress  also  mandated 
that  the  Advisory  Committee  conduct  a 
thorough  study  of  institutional  lender 
policy  in  the  Stafford  Student  Loan 
Program. 

The  Advisory  Committee  will  meet  in 
Washington,  DC  from  9:00  a.m.  to  5:00 
pjn.  on  March  13. 


The  proposed  agenda  indudes: 

(a)  Overview  of  analtyical  issues 
relating  to  faistitutional  lending 

(b)  Discussion  sessions  on  the 
following  issues: 

— Effects  of  Elimination  of  Current 

Lending  Criteria  on  Institutions, 

Students  and  Parents 
— ^The  Effects  of  Elimination  of  Current 

Lending  Criteria  on  Banks 
— ^The  Effects  of  Elimination  of  Current 

Lending  Criteria  on  Guarantee 

Agencies,  Secondary  Markets,  and 

Servicing  Organizations 
— Alternative  to  the  Elimination  of 

Current  Lending  Criteria. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for 
pubUc  inspection  at  the  Office  of  the 
Advisory  Committee  on  Student 
Financial  Assistance,  Room  4600,  7th 
and  D  Streets  SW..  Washington.  DC 
from  the  hours  of  9:00  a jn.  to  5:30  pjn., 
weekdays,  except  Federal  holidays. 

Dated:  February  22,  ISOa 
Brian  K.  FltitBnld. 
Staff  Director,  Advisory  Committee  on 
Student  Financial  Assistance. 
[FR  Doc  89-4619  Hied  2-27-89;  8:45  am) 
MUMQCooe  4ooa-et-a 


DEPARTMENT  OF  ENERGY 

Nuclear  Waste  Technical  Review 
Board;  Meeting 

At  the  request  of  the  Nuclear  Waste 
Technical  Review  Board  and  pursuant  to 
the  authority  under  Title  V,  Subtitle  A, 
Part  E,  section  5051  of  Pub.  L  100-203. 
the  Nuclear  Waste  Policy  Amendments 
Act  of  1987,  notice  is  hereby  given  that  a 
meeting  of  the  Nuclear  Waste  Techniced 
Review  Board  will  be  held  on  Tuesday, 
March  7, 1989,  from  9:00  a.m.— 4:30  p.m., 
and  on  Wednesday,  March  8, 1989,  frtnn 
9:00  a.m.-T4:30  p.m.  in  room  lE-245  of 
the  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20685. 

The  purpose  of  this  meeting  is  to 
obtain  information  on  specific  subjects 
which  the  Nuclear  Waste  Technical 
Review  Board  has  requested  from  the 
Department  of  Energy  (DOE).  On 
Tuesday.  March  7, 1988.  the  Board  will 
be  briefed  by  DOE  officials  on  the 
program  history  and  organization,  site 
characterization  and  engineered  system. 
On  Wednesday,  March  8, 1989.  DOE 
officials  will  brief  the  Board  on 
regulatory  compliance,  transportation, 
monitored  retrievable  storage,  and 
quality  assurance. 

Members  of  the  public  are  permitted 
to  attend  these  meetings  only  as 
observers.  The  meetings  will  be 


transcribed  and  procedures  to  obtain 
transcripts  will  be  provided  at  the 
meeting.  To  ensure  that  adequate 
faciUties  are  provided  for  public 
attendance,  persons  plaiming  to  attend 
should  cfxitact  Monica  Ficaretta  on  (202) 
586-8886  by  5:00  p.m.  (EST).  Friday. 
March  3, 1989.  The  Forrestal  Buik^  is 
a  secured  building  and  prior 
arrangements  will  need  to  be  made  for 
attendance  by  the  public 

Further  information  on  these  meetings 
can  be  obtained  bom  Monica  Ficaretta. 
Department  of  Energy  (RW-422).  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  58&-8880. 

Because  the  permanent  office  and 
administrative  provisions  for  the 
Nuclear  Waste  Technical  Review  Board 
have  not  as  yet  been  established,  the 
Board  has  spedfically  requested  that  the 
Department  of  Energy  make  these 
arrangements  and  publish  this  meeting 
notice. 

Dated:  February  24, 1989. 
FiankUa  G.  PMan. 
Acting  Director,  Office  of  Civilian 
Radioactive  Waste  Management 
[FR  Doc  89^1788  Filed  2-27-88;  8:45  am] 
anjuaa  coDC  •4s»«t-H 


[ERA  Dodcat  No.  8»-«4-Nai 

Valero  kidustrW  Qaa,  L  Pa  Order 
Amending  a  Blankat  AuONMlzaflon  To 
Export  Natural  Gm  to  Mexico 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

actwn:  Notice  of  Order  Amending  a 
Blanket  Authorization  to  Export  Natural 
Gas  to  Mexico. 

SUMMARV:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  amending  an 
existing  two-year  export  authorization 
previously  granted  to  Valero  Industrial 
Gas,  L.  P.  (Vigas).  that  increases  the 
volume  of  natural  gas  authorized  for 
export  to  Mexico  by  an  additional  27.5 
Bcf  over  the  remainder  of  the  current 
term  ending  November  1, 1969.  The 
additional  gas  will  be  sold  to  Petroleos 
Mexicanos.  Mexico's  national  oil 
company,  to  serve  the  cities  of  Piedras 
Negras  and  Monterrey. 

A  copy  of  this  order  is  avaQable  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-0S6. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8K)0  ajn.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 
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Issued  in  Washington.  DC  February  22. 
1988. 

I.  Allen  Wamplar. 
Assistant  Secretary,  Fossil  Energy. 
[FR  Doc  8e-(e37  Filed  2-27-89:  8:45  am] 
MUNM  COK  S4Be-01-« 


Office  of  Conaervatlon  and 
Renewable  Energy 

[Case  Na  RF-0051 

Energy  Conaervatlon  Program  for 
Conaumer  Producta;  Dedaion  and 
Order  Granting  Wiriver  From  Test 
Procedures  for  Refrigerators, 
Refrigerator-Freezers,  and  Freezera  to 
Amana  Refrigeration,  Inc. 

aqency:  Department  of  Energy. 
action:  Decision  and  Order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  RF-005) 
granting  Amana  Refrigeration,  Inc. 
(Amana).  a  waiver  for  its  model  DE-25 
variable  defrost  control  refrigerator- 
freezer  from  existing  DOE  test 
procedures  for  determining  the  model's 
energy  consumption. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglass  S.  Abramson,  U.S.  Department 
of  Energy,  Offrce  of  Conservation  and 
Renewable  Energy,  Forrestal  Bmlding. 
Mail  Station.  CE-132, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586-9127. 
Eugene  Margolis,  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station,  GC- 
12, 1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-8507. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below. 
Amana  Refrigeration,  Inc.  has  been 
granted  a  waiver  for  its  model  D&-25 
variable  defrost  control  refrigerator- 
freezer  series,  permitting  the  company  to 
use  an  alternate  test  method  in 
determining  the  energy  consumption. 

Issued  in  Washington.  DC,  February  18, 
1989. 

)ohnR.Bais, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Decision  and  Order 

Department  of  Energy 

Office  of  Conservation  and  Renewable 
Energy 

In  the  matter  of:  Amana  Refrigeration, 
Inc.  (Case  No.  RF-005). 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles]  was  established  pursuant 


to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L  94-163.  89  Stat.  917, 
as  amended  by  the  National  Eneigy 
Conservation  Policy  Act  (NECPA),  Pub. 
L  95-619,  92  Stat.  3266.  the  National 
Appliance  Energy  Conservation  Act  of 
1987  (NAECA).  Pub.  L  100-12,  and  the 
National  AppUance  Energy 
Conservation  Amendment  of  1988 
(NAECA  1988),  Pub.  L  100-357.  which 
requires  DOE  to  prescribe  standardized 
test  procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  refrigerators, 
refrigerator-freezers,  and  freezers.  The 
intent  of  the  test  procedures  is  to 
provide  a  comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430.  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  DOE  further 
amended  the  Department's  appliance 
test  procedure  waiver  process  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  grant  an 
interim  waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823. 
Novemver  26, 1986.  The  waiver  process 
allows  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  to 
waive  temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generaly  remain  in  effect  until  fmal  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

Amana  Refrigeration,  Inc.,  (Amana) 
filed  both  a  "Petition  for  Waiver"  and 
"Application  for  Interim  Waiver,"  dated 
October  10. 1988,  in  accordance  with 
§  430.27  of  10  CFR  Part  430.  DOE  granted 
the  "Application  for  Interim  Waiver" 
imder  section  \  430.27(g)  on  December  1, 
1988  and  published  it  in  the  Federal 
Register  on  December  8, 1988.  Amana's 
petition  for  waiver  was  published  in  the 
Federal  Reg^ter  on  December  8, 1988, 
soliciting  comments,  data  and 
information  respecting  the  petition.  53 
FR  49590. 

No  comments  were  received 
concerning  the  "Petition  for  Waiver." 
DOE  consulted  with  the  Federal  Trade 
Commission  (FTC),  concerning  the 


Amana  petition  on  January  4, 1989.  The 
FTC  had  no  opposition  to  the  issuance 
of  the  waiver  to  Amana. 

Assertions  and  Detenninations 

Amana's  petition  seeked  a  waiver 
from  the  DOE  test  provisions  that 
require  the  energy  consumption  of 
refrigerator-freezers  be  determined  by 
Appendix  Al  of  Subpart  B  of  10  CFR 
430.  Amana  stated  that  the  existing  test 
procedure  does  not  adequately  evaluate 
the  true  energy  consumption  of  its 
product  because  there  is  no  provision  in 
the  existing  test  procedure  to  determine 
the  interval  between  defrost  cycles  for  a 
refrigerator-freezer  with  a  variable 
defrost  control  Amana  believes  that  the 
existing  test  procedure  is  likely  to 
incorrectly  estimate  the  energy 
consumption  of  these  models,  thereby, 
misleading  the  consumer.  Since  the 
current  DOE  test  procedures  do  not 
address  this  control  feature,  Amana 
asked  that  the  waiver  be  granted. 
Amana  requested  approval  to  perform 
testing  to  determine  the  energy 
consumption  of  its  variable  defrost 
models  in  accordance  with  the  DOE 
variable  defrost  test  procedure  as 
proposed  and  published  in  the  Federal 
Register  on  September  26. 198&  53  FR 
37416. 

Amana  identified  four  current  waivers 
which  DOE  had  issued  for  similar 
control  features.  Three  of  the  four  were 
issued  to  Whirlpool  Corporation,  Case 
No.  RF-001,  50  FR  1628.  Jan.  11. 1985. 
Case  Nos.  RF-003  and  RF-004.  51  FR 
36591,  Oct.  14. 1986.  The  fourth  waiver 
was  issued  to  White  Consolidated 
Industries.  Case  No.  RF-002,  51  FR 
15679,  April  26. 1986. 

Based  on  the  information  provided  by 
the  petitioner  and  the  Departments 
review,  DOE  is  granting  Amana's 
request  for  the  use  of  an  alternate  test 
procedure  to  determine  the  energy 
consumption  for  its  model  DE-25 
variable  defrost  control  refrigerator- 
freezer  with  modifications. 

It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Amana  Refrigeration,  Inc.,  (RF-005)  is 
hereby  granted  as  set  forth  in  paragraph 
(2)  below,  subject  to  the  provisions  of 
paragraphs  (3).  (4)  and  (5). 

(2)  Not  withstanding  any  contrary 
provisions  of  Appendix  A-1  of  10  CFR 
Part  430  Subpart  B,  Amana 
Refrigeration,  Inc.  shall  be  permitted  to 
test  its  model  DE-25  refrigerator-freezer 
on  the  basis  specified  in  10  CFR  Part 
430,  with  the  modifications  set  forth 
below: 

(i)  Add:  section  4.1.2.2  Variable 
defit>st  control.  If  the  model  being  tested 
has  a  variable  defr^jst  control  system. 
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the  test  shall  consist  of  three  parts.  Two 
parts  shall  be  the  same  as  the  test  for 
Long-time  automatic  de&ost  (section 
4.1.2.1).  The  third  part  is  to  determine 
the  time  between  defrost  (section 
5.2.1.3). 

(ii)  Add  the  following  to  the  end  of 
section  5.1.2.:  For  models  equipped  with 
variable  defrost  controls,  compartment 
temperatures  shall  be  those  measured  in 
the  first  part  of  the  test  period  specified 
in  4.1.2.2  above. 

(iii)  Add:  section  5.2.1.3  Variable 
defrost  control.  The  energy  consumption 
in  kilowatt-hours  per  day  shall  be 
calculated  equivalent  to: 

CT»  (1440xEPl /Tl)  +  (EP2- (EPlxT2/ 

Tl))x(12/CT)  where  ET  and  1440  are 

defined  in  S.Z1.1  and  EPl.  EP2.  Tl.  T2 

and  12  are  defined  in  S.2.1.2 
CT»(CT,;tCT|J/(Fx(CTM- CTJ+CTJ 
CTl>=  least  or  shortest  time  between 

defrosts  (not  Ibh  than  12  hours) 
CT||= maximum  time  between  defrost 

cycles  in  tenths  of  an  hour  (greater  than 

CTl  but  not  more  than  84  hours] 
Fs  ratio  of  per  day  energy  consumption  in 

excess  of  the  least  energy  and  the 

maximum  difference  in  per  day  energy 

consumption 
F=(l/Cr-l/CT«)/(lCTt-l/CTM) 

=  (ET- BT  J/(Eri,  -  ETJ 

or  F=0.20  in  lieu  of  testing  to  find  CT 
ETl= least  electrical  energy  used  (kilowatt 

hours) 
ETm«  maximum  electrical  energy  used 

(kilowatt  hours) 
CT>MTBDxO.S 
where 
MTBD— mean  time  between  defrosts 


MTBD 


IX 

N 


where 

Xs=time  between  defrost  cycles 

N'  number  of  defrost  cycles 

(3)  The  waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  the  Department  of  Energy 
prescribes  final  test  procediu^s 
appropriate  to  the  model  DE-25 
refrigerator-freezer  manufactured  by 
Amana  Refrigeration.  Inc. 

(4)  This  waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  appUcant.  This  waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  imderlying  the  application  is 
incorrect. 

(5)  Effective  February  16, 1989,  this 
waiver  supersedes  the  Interim  Waiver 
granted  Amana  on  December  1. 1988.  53 
PR  49580.  Dec.  8. 1988. 


Issued  in  Washington.  DC  February  16, 
1969. 

lohniLBarg. 

Asaiatant  Secretary.  Conservation  and 
Renewable  Energy. 
(FR  Do&  80-1636  Hied  2-27-86,  8:45  am] 


Federal  Energy  Regulatory 
Commlaaton 

[Preiwi  Noe.  2833-017,  et  aLl 

Hydroelectric  Appflcatkma  (PubHe 
Utility  District  Na  1,  et  aL) 

Take  notice  that  the  fo&owing 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of  Application:  Supporting 
Design  Report. 

b.  Project  No.:  2833-017. 

c.  Date  Filed:  September  18, 1988. 

d.  Applicant:  Public  Utility  District  No. 
1  of  Lewis  County,  Washington. 

e.  Name  of  Project:  Cowlitz  Falls. 

f.  Location:  Lewis  County, 
Washington. 

g.  Filed  Pursuant  to:  Article  29  of  the 
license  issued  June  30, 1988. 

h.  Applicant  Contact:  Gary  H.  Kalich, 
Lewis  County  Public  Utility  District, 
Chehalis.  Washington  98532.  (208)  7A&- 
9261. 

i.  FERC  Contact  Robert  A.  Crowley— 
(202)  376-0053. 

j.  Comment  Date:  March  30. 1989. 

k.  Description  of  Project  The  licensee 
proposes  to  relocate  the  project  works 
downstream  from  the  site  approved  by 
the  Commission  on  June  30. 1988,  and 
redesign  the  project  to  integrate  the 
powerhouse  with  the  dam. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs  B.  C.  and 
D2. 

a.  Type  of  Filing:  Conduit  Exemption. 

b.  flro/ecf  M?.;  10325-002. 

c.  Date  Filed:  December  27. 1988. 

d.  Applicants:  Draper  Irrigation 
Company. 

e.  Name  of  Project  Big  Willow  Creek 
Hydroelectric  Project. 

f.  Location:  On  Big  Willow  Creek  near 
the  town  of  Draper,  in  Salt  Lake  County, 
Utah. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Applicant  Contact  Alden  C. 
Robinson,  Sunrise  Engineering,  Inc.^  71 
West  Center  Street.  P.O.  Box  186. 
FiUmore.  UT  84831.  (801)  743-6151. 

i.  FERC  Contact  Thomas  Dean,  (202) 
376-9562. 

j.  Comment  Date:  March  31. 1989. 

k.  Description  of  Application:  The 
proposed  project  would  consist  of:  (1)  A 
powerhouse  at  elevation  4.990  feet  msl 


containing  a  single  generating  units  with 
an  installed  capacity  of  550  kW.  Water 
discharged  frt>m  the  powerhouse  will 
enter  the  Draper  Irrigation  Company 
water  treatment  facility.  The  applicant 
estimates  the  average  aimual  energy 
production  to  be  2,107  MWh. 

1.  Purpose  of  Project  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facility  to  Utah  Power  & 
Light. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C,  and  D3b. 

a.  Type  of  Application:  Exemption 
(5MW  or  less). 

b.  Project  No.:  10890-000. 

c.  Date  Filed:  November  9, 1988. 

d.  Applicant  Utah  Power  &  Light 
Company. 

e.  Name  of  Project  Fountain  Green 
Hydroelectric  Project. 

f.  Location:  On  Big  Springs  in  Sanpete 
County,  Utah, 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Ms.  Jody  L 
Williams,  1407  West  North  Temple,  Salt 
Lake  City,  Utah  84140,  (801)  220-2851. 

i.  FERC  Contact  Nanzo  T.  Coley  (202) 
376-9416. 

j.  Comment  Date:  March  23, 1989. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  earthfill  dam  that  is  160  feet 
long  and  25  feet  high;  (2)  an  existing 
reservoir  with  a  smf  ace  area  of  0.5  acre 
and  a  storage  capacity  of  3  aoe-feet;  (3) 
an  existing  20  to  22  inch,  6,064-foot-long 
conduit  and  an  existing  12  to  20  inch,  70- 
foot-long  conduit:  (4)  an  existing 
powerhouse  containing  two  generating 
units  rated  at  160  kW  each;  (5)  an 
existing  230-foot-long,  46-kV 
transmission  line:  and  (6)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  is  1.000.000  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  Ag, 
B.  C  and  D3a. 

a.  Type  of  Filing:  Preliminary  Permit 

b.  Project  No.:  10701-000. 

c.  Date  Filed:  December  5, 198a 

d.  Applicant  Ronald  E.  Whalen. 

e.  Name  of  Project  Wolf  Lake 
Waterpower  Project. 

'     f.  Location:  Occupies  lands  in  the 
Tongass  National  Forest,  on  Wolf  Creek 
near  the  town  of  Hollis.  on  Prince  of 
Wales  Island.  Alaska.  (Township  (T) 
74S  Range  (R)  81E;  T  74S  R  82E;  T  74S  R 
83E:  T  73S  R  83E  Copper  River 
Meridian). 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 


h.  Applicant  Contact  Mr.  Ronald  E, 
Whalen,  P.O.  Box  9201,  Ketchican,  AK 
99901.  (208)  378-2487. 

i.  FERC  Contact  Thomas  Dean.  (202) 
376-9562. 

).  Comment  Date:  April  28. 1988. 

k.  Description  of  Application:  The 
proposed  project  would  consist  o^  (1)  A 
12-foot-hi^  diversion  structure  with  an 
inlet  elevation  of  1.140  feet  msl;  (2)  a  21- 
inch-diameter.  1.3-mile-long  penstock 
leading  to:  (3)  a  powerhouse  containing 
a  single  generating  unit  with  an  installed 
capacity  of  1 MW;  (4)  a  50-foot-long 
taUrace;  and  (5)  a  25-mile-long.  13.8-kV 
transmission  line. 

The  applicant  estimates  the  average 
annual  energy  production  to  be  4  GWh. 
The  approximate  cost  of  the  studies 
under  the  permit  would  be  $15,000. 

L  Purpose  of  Project  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facility  to  a  public  or 
private  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  Aia  B,  C  and  D2. 

a.  Type  of  Filing:  Preliminary  Permit 

b.  Project  Noj  10719-OOa 

c.  Date  Filed:  January  18, 1989. 

d.  Applicant  Mt  Morris  Hydro 
Partners. 

e.  Name  of  Project  Mt  Morris  Dam 
Project 

f.  Location:  On  the  Genesee  River  in 
Uvingstcm  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  William  S. 
Fowler.  Mitex.  Inc..  91  Newbury  Street 
Boston.  MA  02116,  (617)  424-188& 

L  FERC  Contact  Steven  R  Rosst 
(202)  378-8814. 

j.  Contment  Date:  April  14. 1989. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers; 
Mt.  Morris  Dam  and  would  consist  o^ 
(1)  Two  existing  18-foot-diameter,  250- 
foot-long  concrete  penstocks;  (2)  a  new 
powerhouse  containing  one  generating 
unit  with  a  capacity  of  8,300  kW;  (3)  a 
new  transmission  Une,  7,000  feet  long; 
and  (4)  appiotenant  facilities.  The 
aiq)licant  estimates  the  average  annual 
generation  would  be  51,700,000  kW^ 
The  appUcant  estimates  that  the  cost  of 
studies  under  permit  would  be  $225,000. 

1.  Purpose  of  Project  Project  power 
would  be  sold  to  the  Niagara  Mohawk 
Power  corporatimL 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  Aia  B.  C  and  D2. 

a.  Type  of  Application:  Amendment  of 
Lic«ise. 

b.  Project  No.:  3044-007. 

c.  Date  Filed:  December  7, 1968. 


d.  Applicant  Arkansas  Electric 
Cooperative  Corp. 

e.  Name  of  Project  Lock  and  Dam  No. 
9. 

f.  Location:  On  the  Aricansas  River  in 
Pope  and  Conway  Cotmties,  Aricansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Robert  M. 
Lyford,  Aricansas  Electric  Cooperative 
Corporation,  P.O.  Box  9468,  Little  Rock. 
AR  72219.  (501)  570-2288. 

i.  FERC  Contact  Ken  Fearon.  (202) 
376-0788. 

t  Comment  Date:  March  16, 1989. 
.  Description  of  Application: 
Licensee  has  requested  that  (1)  The 
time  for  commencement  of  construction 
of  the  proposed  project  be  extended  to 
July  20, 1991  and  the  time  for  completion 
of  construction  of  the  proposed  project 
be  extended  to  July  20, 1996 

The  license  was  issued  on  July  20. 
1983,  and  would  expire  on  June  30,  2033. 
The  requested  amendment  has  been 
made  pursuant  to  section  15  of  the 
Electric  Consumers  Protection  Act  of 
1986,  Pub.  L  No.  99-495  (Oct  18. 1986). 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

Standard  Paragraphs 

A3.  Development  Application — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  appUcation.  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  die  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  wiUi  18  CFR  4.30(b)(1)  and  (9) 
and  4.38. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 


competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  comjieting  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(8]  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  constnictioiL  The 
term  of  the  proposed  preliminary  permit 
woidd  be  38  months.  The  work  proposed 
under  the  preliminary  permit  wotdd 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
deveipment  application  to  construct  and 
operate  die  project 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  nvith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.2ia  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION-. 
"COMPETING  APPLICATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  die  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
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must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Project 
Review,  Federal  Energy  Regulatory 
Commission,  Room  203-RB,  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  appUcation. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  appHcation 
may  be  obtain  by  agencies  directly  from 
the  Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are  required, 
for  the  purposes  set  forth  in  Section  408 
of  the  Energy  Security  Act  of  1980,  to  file 
within  60  days  from  ^e  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  state  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The 
Commission  requests  that,  for  the 
purposes  provided  in  Section  408  of  the 
Energy  Security  Act  of  1980,  the  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  state 
fish  and  game  agency(ies)  file,  within  45 
days  from  the  date  of  issuance  of  this 


notice,  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources,  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  with  this  time  period,  the 
Commission  will  presume  that  the 
agency  has  none.  Other  Federal,  state, 
and  local  agencies  are  requested  to 
provide  any  comments  related  to  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Agencies  should  confine 
comments  to  substantive  issues  relevant 
to  the  granting  of  an  exemption.  If  any 
agency  does  not  file  comments  within  45 
days  from  the  date  of  issuance  of  this 
notice,  the  Commission  will  presume 
that  the  agency  has  none.  One  copy  of 
an  agency's  comments  must  also  be  sent 
to  the  applicant's  representatives. 

Dated:  February  22, 1989. 
Lob  D.  CashaD. 
Secretary. 
[FR  Doc.  89-t542  Filed  2-27-69:  B:45  am] 

MLUNQ  COOC  STIT-ei-ll 

[Proiect  Na  2474  New  York] 

Niagara  Mohawk  Powar  Corp^  Intent 
To  Flia  an  Application  for  a  Now 
Ucanaa 

February  22. 1989 

Take  notice  that  on  December  29, 
1988,  Niagara  Mohawk  Power 
Corporation,  the  existing  licensee  for  the 
Oswego  River  Hydroelectric  Project  No. 
2474,  filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U.S.C.  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986.  Pub.  L  99-495. 
The  original  license  for  Project  No.  2474 
was  issued  effective  April  1. 1962.  and 
expires  December  31. 1993. 

The  project  is  located  on  the  Oswego 
River  in  Oswego  Coimty.  New  York.  The 
principal  works  of  the  Oswego  River 
Project,  which  utilizes  water  impounded 
by  New  York  State  owned  dams,  include 
the  Fulton  Powerhouse  with  an  installed 
capacity  of  1,250  kW;  the  Minetto 
Powerhouse  with  an  installed  capacity 
of  8,000  kW;  the  Varick  Powerhouse 
with  an  installed  capacity  of  8,800  kW; 
transmission  line  connections;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 


in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000. 825  North  Capitol 
Street.  NE..  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  300  Erie  Boulevard  West  Building  A- 
1.  Syracuse.  NY  13202,  Attn:  Barbara  J. 
Raymond,  telephone  (315)  428-6353. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
Lois  0.  CasheD, 

Secretary.  ' 

[FR  Doc.  ae-45S0  Filed  2-27-80;  8:45  am] 

MLUNQ  COM  STIT-SI-M 


(Praject  Na  2S3S  Qaorgia  ft  South 
CeroMne] 

South  CaroNna  Elactric  A  Qaa  Co^ 
Intant  To  FHa  an  AppleaMon  For  a 
Ucanaa 


February  22, 1989 

Take  notice  that  on  December  29, 
1988.  South  Carolina  Electric  &  Gas 
Compcmy.  the  existing  Ucensee  for  the 
Stevens  Creek  Hydroelectric  Project  No. 
2535.  filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C.  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986.  Pub.  L.  99-495. 
The  original  license  for  Project  No.  2535 
was  issued  effective  July  20. 1960.  and 
expires  December  31, 1993. 

The  project  is  located  on  the 
Savannah  River  in  Columbia  County. 
Georgia,  and  Edgefield  County.  South 
Carolina.  The  principal  works  of  the 
Stevens  Creek  Project  include  a  2.700- 
foot-long  dam  with  a  390-foot-long 
powerhouse  section,  a  90-foot-long  lock 
section,  two  1,000-foot-long  spillway 
sections  with  flashboards,  and  220  feet 
of  non-overflow  section  at  top  elevation 
198.54  feet  USGS  datum;  a  powerhouse 
with  an  installed  capacity  of  18,880  kW; 
two  4d-kV  ties  to  a  46/ll5-*V 
substation;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000.  825  North  Capitol 
Street.  NE..  Washington.  DC  20426.  The 


above  information  as  described  in  the 
rule  is  now  available  fit)m  the  licensee 
at  1426  Main  Street.  Columbia,  SC  29218. 
Pursuant  to  section  15(c)(l]  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  die  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
Lois  0.  Cashell, 
Secretary. 
[FR  Doc.  89-4551  Filed  2-27-89:  8:45  am] 

BNJJNQ  CODE  STIT-OI-M 

[Docket  No.  EL89-17-O00] 

San  DIago  Gaa  &  Electric  Co.  v. 
Alamito  Co.;  Rling 

February  22, 1989 

Take  notice  that  on  February  15, 1989, 
San  Diego  Gas  &  Electric  Company 
(SDC&E)  tendered  for  filing  a  complaint 
and  motion  for  summary  disposition 
against  Alamito  Company  (Alamito).  In 
its  complaint  SDG&E  alleges  that 
Alamito  has  unlawfully  converted  the 
gain  realized  in  a  utility  plant  financing 
transaction  to  the  benefit  of  Alamito's 
stockholders  and  "junk"  bond  holders, 
and  improperly  charged  the  gain  and 
associated  financing  costs  to  its 
customer,  SDG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.14).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  24. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Complainant 
states  that  it  has  served  copies  of  the 
complaint  on  the  respondents.  Answers 
to  the  complaint  shall  be  due  on  or 
before  March  24. 1989. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  89-4552  Filed  2-27-68;  8:45  am] 

MLUNQ  COOC  srir-si-M 


(Project  No.  220S-006— Vermont] 

Central  Vermont  Public  Service  Corp.; 
EstabHahlng  Procedurea  f  or 
Relicenaing  and  a  Deadline  for 
Submlsalon  of  Final  Amendmenta 

February  22, 1989. 

The  license  for  the  Lamoille  River 
Project  No.  2205  located  on  Lamoille 
River  in  Chittenden.  Franklin,  and 
Lamoille  Counties,  Vermont  expired  on 
December  31, 1987.  Pursuant  to  section 
15(c)(1)  of  the  Federal  Power  Act  tiie 
statutory  deadline  for  the  submission  of 
applications  for  relicense  was  December 
31, 1985.  An  application  for  relicense  has 
been  filed  as  follows: 


Projact 
No. 

Applicanl 

Contact 

P-2205 

Central  Vermom 

Mr.  DvrowR. 

Public  Service 

McLeod.  Central 

Corp.,  77  Growe 

Vermont  Public 

St,  Rutland,  VT 

Service  Corp., 

05701. 

77  Grove  St, 
Rutland,  VT 
05701. 

The  following  dates  and  procedures 
vnll  be  used  in  processing  the 
application. 


Date 

Action 

October  8, 1967 

Commission  notified 

applicant  of  any 

delicierKies  in  its 

application 

January  11. 1988 

Applicant  filed  al 

corrections  of 

September  7. 1988 

public  notice  of 

esttf)lishing  dates  for 

put>lic  comments. 

agency 

fish  and  wildMe  terms 

and  conoiuons 

March  30,  1989....- 

Rnal  amendmerrt  to 

application  due 

The  application  was  not  filed  by  the 
24-month  deadline  established  by 
section  15  of  the  Act  Under  section 
15(c)(2),  the  Commission  is  exercising  its 
authority  to  adjust  the  filing  deadline  in 
this  case. 
Lois  0.  Cashell, 
Secretary. 

[FR  Doc.  89-4539  Filed  2-27-89:  8:45  am] 
MLUNQ  CODE  STir-OI-M 


(Docket  No.  7069-2-22-001] 

CNG  Tranamiaaion  Corp.;  Propoaed 
Changee  In  FERC  Gaa  Tartff 

February  21. 1988. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  February  14, 
1989,  pursuant  to  the  terms  of  the 
January  27, 1989,  letter  order  in  this 
proceeding  filed  the  following  revised 
tariff  sheet  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff: 

Second  Substitute  Fifth  Revised  Sheet 
No.  31 

CNG  states  this  filing  corrects  an  error 
in  the  "Estimated  average  cost  of  gas  in 
tiie  PGA"  as  set  forth  on  Substitute  Fifth 
Revised  Sheet  No.  31  but  does  not 
change  any  rate  to  be  charged  CNG's 
customers. 

Copies  of  the  filing  were  served  upon 
CNG's  sales  customers  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  February  28. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell.  ^ 

Secretary. 
[FR  Doc  89-4544  FUed  2-27-89.  8:45  am] 

MLUNQ  COOC  S717-ei-ll 

[Docket  No.  ELS9-16-000] 

Delmarva  Povrer  A  Ught  C04  Notice  of 
Fmng 

February  22, 1988 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva),  on  February 
14, 1989,  tendered  for  filing  a  request  for 
a  limited-term  waiver  of  the  fuel  clause 
regulations  applicable  to,  and  a  limited- 
term  modification  of,  its  Fuel 
Adjustment  Clause,  FERC  Electiic 
Service  Tariff,  Volume  No.  11,  Section 
XVIII,  Original  Leaf  No.  31  and  First 
Revised  Leaf  No.  32.  The  proposed 
waiver  would  provide  for  the  recovery. 
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from  its  wholesale  for  resale  electric 
customers,  of  the  allocated  costs,  plus 
interest,  less  tax  bcneflts,  of  certain  coal 
contract  buyonts.  Delmarva  states  that  it 
has  incurred  these  coal  contract  buyout 
costs  for  the  sole  benefit  of  its 
customers,  that  its  customers  have 
benefitted  and  will  continue  to  benefit 
from  the  contract  buyouts,  and  that 
timely  recognition  of  the  Company's 
efforts  to  take  advantage  of  lower  cost 
fuel  supplies,  through  this  waiver,  would 
be  appropriate,  just,  reasonable,  and  in 
the  public  interest. 

Delmarva  has  also  requested  a  waiver 
of  the  sixty-day  notice  requirement  to 
permit  an  effective  date  of  January  1, 
1980,  for  Implementation  of  the 
requested  fuel  clause  waiver.  The 
proposed  waiver  would  increase  the 
otherwise  applicable  Fuel  Clause 
Adjustment  rate  by  approximately 
$0.000176  (0.176  mills]  per  kilowatt-hour 
for  two  years.  Delmarva  has,  in  the 
alternative,  requested  authorization  to 
permit  the  continued  recording  of  the 
buyout  costs,  plus  interest,  less  tax 
beneHt,  so  as  to  permit  their  recovery  in 
its  next  wholesale  base  rate  case. 

Copies  of  this  niing  have  been  served 
upoa  Delmarva's  jurisdictional 
Customers  and  upon  the  Public  Service 
Commissions  of  Delaware  and 
Maryland  and  the  Virginia  State 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  14, 
1989.  I>rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tal^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 

LotoaCaaiHll. 

Saavtary. 

|FR  Doc  80-4533  Filad  3-27-611: 8:45  am) 
sajjMQ  coot  tn7-«v« 


(Prefset  No.  2332;  towlfi  Caroftia  and  North 
CaroMna) 

Oulw  Powar  Co^' Inlant  To  FN*  an 
Application  for  a  Now  Ucanaa 

February  22, 1980. 


Take  notice  that  on  December  29, 
1988,  Duke  Power  Company,  the  existing 
licensee  for  the  Gaston  Shoals 
Hydroelectric  Project  No.  2332.  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act). 
16  U.SC.  808,  as  amended  by  section 4 
of  the  Electric  Consumers  Protection  Act 
of  1988,  Pub.  L  99-495.  The  original 
license  for  Project  No.  2332  was  issued 
effective  April  1, 1962,  and  expires 
December  31. 1993. 

The  project  is  located  on  the  Broad 
River  in  Cherokee  County,  South 
Carolina,  and  Cleveland  County,  North 
Carolina.  The  principal  worics  of  the 
Gaston  Shoals  Project  include  a  dam 
with  a  707-foot-long  rubble  masonry 
section,  a  363.14-foot-long  concrete 
section,  and  a  472.2-foot-long  concrete 
powerhouse  bullchead  section;  a 
reservoir  with  normal  pool  elevation  at 
605.2  feet  USGS  datum;  a  powerhouse 
with  an  installed  capacity  of  9.140  kW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

I^irsuant  to  section  15(b](2]  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-<XX).  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000,  825  North  Capitol 
Street,  NE.,  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  422  South  Church  Street,  Charlotte, 
NC  28242. 

Pursuant  to  section  15(c)(l]  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1901. 
UU  D.  Caahall, 
Secretary. 
(PR  Doc.  aO^UMe  Filed  2-27-89;  8:45  am) 

BlUJNa  COOC  •717-ei-M 

[Docket  No.  Em9-31-000] 

Niagara  Motiawk  Powrar  Coqp.; 
Regulatory  Falmaaa  Act 


Uiued  February  21, 1080. 

On  December  19, 1988,  the 
Commission  instituted  a  proceeding  in 
this  docket  pursuant  to  section  206  of 
the  Federal  Power  Act.  16  U.S.C.  824e.' 


That  section  requires  that,  if  no  final 
decision  is  rendered  by  tlie  refund 
effective  date  or  by  the  conclusion  of  the 
180-day  period  conunencing  upon 
initiation  of  a  proceeding  pursuant  to 
section  206,  whichever  is  earlier,  the 
Commission  must  by  that  date  state  the 
reasons  why  it  has  failed  to  do  so  and 
its  best  estimate  as  to  when  it 
reasonably  expects  to  make  such 
decision.  Accordingly,  we  are  issuing 
the  required  notice  today. 

The  Commission  will  be  unable  to 
render  a  final  decision  by  the  refund 
effective  date  because  the  case  is  still  in 
litigation  before  the  presiding 
administrative  law  judge.  As  noted 
above,  we  consolidated  this  docket  with 
Docket  Nos.  ER88-304  and  ER88-305 
because  common  questions  of  law  and 
fact  may  be  presented.*  However, 
unlike  the  rate  issues  common  to  all  the 
dockets,  IDocket  Nos.  ER88-304  and 
ER88-305  also  present  more  complicated 
contract  and  transmission  issues.* 

Based  upon  the  Judge's  February  6, 
1989  report,  the  Commission  believes 
that  it  will  require  12  months  after  briefs 
opposing  exceptions  to  the  initial 
decision  are  filed  to  review  the  record, 
the  initial  decision  and  the  briefs,  and 
issue  an  opinion.  Our  estimate  is 
influenced  by  the  more  complicated 
issues  presented  in  Docket  Nos.  ER86- 
304  and  ER88-305  and  the  judge's  need, 
in  light  of  our  consolidati<Hi,  to  address 
not  only  the  rate  issues  pending  in  all 
the  dockets  but  also  the  more 
complicated  issues  presented  in  the 
earlier  dockets.  Therefore,  unless  the 
proceeding  settles,  the  Commission's 
best  estimate  of  when  it  will  reach  a 
final  decision  is  March  1991. 

By  the  direction  of  the  Commission. 
Lois  D.  CasiieO, 
Secretary. 

[FR  Doc.  89-4538  Filed  2-27-80:  8:45  am] 
BiuuNO  COOC  srir-oi-M 


■  Niagara  Mohawk  Power  Corporatfon,  45  FCRC 
1 81.435  (ISSS).  In  the  December  19, 1988  order,  the 
Commiaiion  alio:  (1)  contolidated  this  proceeding 
with  the  pending  conaolidated  proceedbig  in  Docket 


Nofl.  ER8S-«M  and  ERBS-aoS  (see  id.  at  62.388 
(Ordering  Paragraph  (D)):  and  (2)  aeiecled  a  refund 
elective  data  far  Ihto  procMding  («M  id.  at  62^88 
(Ordering  Parayapha  (F)  and  (G)).  The  refund 
effecUve  date  ia  Febraary  21.  UWfc  53  FR  51S0S-O4 
(1988). 

*  See  a/so  Pretiding  Judga't  February  6. 1989 
report  to  the  Conunisiion  at  2  (The  proposed 
decreased  rates  at  Issue  In  tliis  procaading  are  lb« 
same  rates  being  collected  subject  to  refund  in 
Docket  Nos.  ER88-304  and  ER8S-305  for  identical 
services). 

*  See  Niagara  Mohawk  Power  Corporation,  44 
FERC 1 61,243.  order  allowing  response  to  reh  'g,  45 
FERC 1  61,199  (1986).  reh  g  denied,  46  FERC  1  61.316 
(1989),  -equast  for  reh  'g  and  clarification  pending. 


[Docket  Noe.  TA80-1-SO-002  and  TFM-S- 
50-4W2] 

Northom  Natural  Gaa  Co,;  Notice  of 
HHng 

February  21, 1080. 

Take  notice  that  on  February  13, 1989, 
Northern  Natural  Gas  Company 
(Northern)  filed  certain  tariff  sheets  to 
its  FERC  Gas  Tariff. 

Northern  states  that  the  purpose  of 
this  filing  is  to  correct  a  sequencing 
error  in  the  pagination  of  its  FERC  Gas 
Tariff.  Northern  states  that  since  this 
filing  corrects  a  sequencing  error. 
NorUiem  proposes  a  January  1. 1989 
effective  date  consistent  with  the 
authorization  of  the  withdrawn  tariff 
sheets. 

Northern  state  that  copies  of  this  filing 
is  being  served  on  each  of  its  gas  utility 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  l^cedure  (18  CFR 
S  385.214,  385.211  (1989)).  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  28, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretrary. 

[FR  Doc  80-4545  Filed  2-27-89:  8:45  am] 
BUJNO  COOC  t717-01-M 

(Docket  Na  TM89-3-28-000] 

PantMndle  Eastern  Pipe  Una  Co^ 
Proposed  Ctianges  in  FERC  Gas  Tariff 

February  22, 1080. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
February  15. 1989  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2: 

Substitute  Fifteenth  Revised  Sheet  No. 
694 

Substitute  Second  Substitute 
Thirteenth  Revised  Sheet  No.  695 

Substitute  Seventh  Revised  Sheet  Nos. 
1557. 1610. 1920. 1995.  2489,  2524  and 
2672 

Substitute  Second  Substitute  Fifth 
Revised  Sheet  No.  1558 


Substitute  Third  Revised  Sheet  No. 
1621 

Substitute  Fourth  Revised  Sheet  Nos. 
1911.A  and  1931 

Substitute  Ninth  Revised  Sheet  Nos. 
2242  and  2731 

Fifth  Revised  Sheet  No.  2432 

Substitute  Fifth  Revised  Sheet  No. 
2707 

Panhandle  states  that  such  changes 
are  made  to  amend  certain  Rate 
Schedules  for  the  transportation  of 
natural  gas  on  behalf  of  various 
Panhandle  transport  customers  to  reflect 
Trunkline  Gas  Company's  current 
transportation  rates  as  approved  in 
Docket  No.  RP88-180-004  by 
Commission's  Order  issued  December  8, 
1988  to  be  effective  December  1. 1988. 
Panhandle  proposes  that  these  tariff 
sheets  become  effective  December  1, 
1988. 

A  copy  of  this  filing  has  been  served 
on  the  various  transport  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  2, 1989.  I*rotests  vtrill  be 
considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doa  89-4534  Filed  2-27-80;  8:45  am) 

BILUMQ  CODE  «T17-0t-« 

[Docket  Nob.  RP8S-93-006  and  RP8»-40- 
006] 

Questar  Pipeline  Co.;  Notice  of  niing 

February  22. 1080. 

Take  notice  that  on  February  16, 1989, 
Questar  Pipeline  Company  (Questar) 
filed  certain  tariff  sheets  to  its  FERC 
Gas  Tariff,  to  be  effective  as  proposed. 
Questar  states  that  its  filing  is  in 
response  to  the  Commission's  "Order 
Granting  in  Part  Appeal  of  Staff  Action," 
issued  February  1, 1989,  in  the 
referenced  dockets  (46  FERC  1  61,115 
(1989)).  Questar  indicates  that  it 
previously  attempted  to  comply  with  the 
Commission's  April  28. 1988  suspension/ 
rejection  order  herein  by  filing  on  June 
16. 1988  tariff  sheets  that  incorporated 


Questar's  projection  of  testperiod 
transportation  volumes  that  could  l>e 
expected  to  be  transported  at  the 
maximum  rates  applicable  to  such 
service,  in  accordance  wth  18  CFR 
284.7(c)(3). 

Questar  states  that  pursuant  to  the 
February  1. 1989  order  the  February  16. 
1989  filing  incorporates  the  volume 
determinants  filed  by  Questar  in  its  first 
compliance  filing  on  June  16. 1988.  and 
other  unrelated  modifications  as  were 
made  in  response  to  a  July  18. 1988  letter 
order  of  the  Director  of  the  Office  of 
Pipeline  and  I'roducer  Regulation. 
Questar  requests  that  the  effective  date 
for  the  volume  throughput  originally 
filed  on  June  16, 1988  \x  November  1. 
1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1989)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  2, 1989.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  he 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  80-4535  Filed  2-27-89:  8:45  am] 
BSJJNQ  COOC  crir-ot-H 

(Protect  Na  10496-002  Washington] 

Snoquaimie  River  Hydro;  Surrender  of 
Prdtonlnary  Permit 

February  22,  loeo. 

Take  notice  that  Snoquaimie  River 
Hydro,  permittee  for  the  proposed  Big 
Creek  Project,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  April  27, 1988,  and 
would  have  expired  on  March  31, 1991. 
The  project  would  have  been  located  on 
Big  Creek  in  Snoqualmie-Mt.  Baker 
National  Forest,  in  King  County, 
Washington.  The  permittee  states  that 
the  proposed  project  is  not  economically 
feasible  under  existing  environmental 
and  engineering  constraints. 

The  permittee  filed  the  request  on 
January  25, 1989,  and  the  preliminary 
permit  for  Project  No.  10496  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
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Saturday,  Sunday,  or  holiday  as 

described  in  18  CFR  385.2007.  in  which 

case  the  permit  ahall  remain  in  effect 

through  the  first  business  day  following 

that  day.  New  applications  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

LoitD.  CmImIL 

Sec/vtary. 

[FR  Doc.  a»-45M  PiM  2-27-80: 8:45  am} 

MXMO  OOea  •717-«VII 


[Docket  Nos.  RPS9-29-001  and  RPM-2M- 

OOt] 

Tannease*  On  PIpeMn*  Co. 
CompHanca  FHIng 

February  23. 1980 

Take  notice  that  on  February  15, 1980, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  revised 
turill  sheets  to  Second  Revised  Volume 
No.  1  of  iU  FERC  Gas  Tariff  in 
compliance  with  the  Commission's 
Order  issued  January  31, 1989  in  Docket 
Nos.  RP89-29  and  RPB8-22ft 
Substitute  Alternate  Original  Sheet  No. 

50A 
Substitute  Alternate  First  Revised  Sheet 

No.  51 
Substitute  Ahemate  First  Revised  Sheet 

No.  56 
Substitute  Second  Alternate  Original 

Sheet  No.  58S 
Substitute  Alternate  First  Revised  Sheet 

No.  115A 

Tennessee  states  the  revised  tariff 
sheets  clarify  the  circumstances  under 
which  Tennessee  will  approve  takes  of 
gas  by  firm  sales  and  transportation 
customers  in  excess  of  customers'  D2 
nominations.  Specifically,  excess  takes 
will  be  approved  provided  the  overrun 
does  not  adversely  affect  service  to 
Tennessee's  other  customers  or 
Tennessee's  pipeline  operations.  With 
respect  to  overruns  by  sales  customers, 
Tennessee  will  approve  excess  takes 
only  if  it  has  sufficient  gas  supplies 
available  to  render  the  service. 

The  revised  tariff  sheets  are  proposed 
to  be  effective  May  1. 1989. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  in 
this  proceeding,  affected  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  2. 1989.  Protests  will  be 


considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  Caahall. 
Secretary. 

[FR  Doc.  B»-«S38  Piled  2-27-88;  8:45  am] 
MLUNO  COOC  S717-01-V 

[Docket  Na  nP8>  81-010] 

Texae  Eaetem  Tranemleeion  Corpj; 
CompHMwe  FHIng  In  FERC  Gee  Tariff 

February  23, 1989. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  February  15. 1989  tendered 
for  filing  as  part  of  iU  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheets: 
Substitute  Second  Revised  Sheet  No.  306 
Second  Revised  Sheet  No.  313 
Substitute  Third  Revised  Sheet  No.  331 

Texas  Eastern  states  that  this  filing 
makes  the.revisions  to  Texas  Eastern's 
December  12. 1988  tariff  filing  in 
compliance  with  the  Commission's 
January  31, 1989  Order  issued  in  Docket 
No.  RP88-81-009.  Specifically.  Texas 
Eastern  has  made  the  following  tariff 
changes: 

(1)  Section  3.3  of  Rate  Schedule  FT-1 
on  Substitute  Second  Revised  Sheet  No. 
306  has  been  revised  to  require  that  the 
aggregate  Maximum  Daily  Receipt 
Obligations  (MDRO's),  exclusive  of 
MDRO's  subject  to  reduction  pursuant 
to  Section  10  of  Rate  Schedule  FT-1,  for 
all  Receipt  Point(s]  may  not  exceed  the 
Maximum  Daily  Transportation 
Quantity  (MDTQ),  plus  Applicable 
Shrinkage.  A  corresponding  change  in 
Section  10  is  reflected  on  Second 
Revised  Sheet  No.  313.  These  tariff 
sheets  have  been  revised  to  provide 
shippers  with  receipt  flexibility  as  a 
result  of  Texas  Eastern's  desire  to  retain 
the  provision  in  Section  3.3  of  Rate 
Schedule  FT-1  which  limits  the  sum  of 
all  firm  MDRO's  to  a  shipper's  MDTQ, 
plus  Applicable  Shrinkage. 

(2)  Section  3.3  of  Rate  Schedule  IT-l 
on  Substitute  Third  Revised  Sheet  No. 
331  has  been  added  to  provide  for  a 
consistent  policy  for  both  Rate 
Schedules  FT-1  and  [T-l  regarding 
requests  for  amendments  to  existing 
transportation  agreements  to  add  new 
receipt  points.  As  required  by  the 
Commission's  January  31, 1980  order, 
Texas  Eastern's  policy  for  Rate 


Schedule  IT-l  is  consistent  with  its 
policy  under  Rate  Schedule  FT-1. 

(3)  Section  3.3  of  Rate  Schedule  IT-l 
and  Section  3.3  of  Rate  Schedule  FT-1 
have  both  been  revised  to  further  clarify 
that  the  priority  for  new  points  of  receipt 
will  be  determined  by  the  original  date 
of  Buyer's  compliance  with  the  request 
requirements  for  interruptible 
transportation  as  specified  in  Section  3.1 
of  Rate  Schedule  IT-l.  of  firm 
transportation  as  specified  in  Section  3.2 
of  Rate  Schedule  FT-1. 

Texas  Eastern  submits  that  its  flexible 
receipt  point  policy,  bm  proposed  in  the 
above  tariff  sheets  promotes  the 
Conunission's  goal  of  a  more 
competitive  gas  supply  market  by 
balancing  the  interests  of  current  and 
future  firm  shippers.  Under  Rate 
Schedule  FT-1,  firm  shippers  buy  a 
point-to-point  transportation  service. 

Texas  Eastern  believes  that  its  policy 
now  provides  firm  shippers  with 
adequate  flexibility  with  respect  to  gas 
supplies  because  it  allows  firm  shippers 
to  elect  additional  receipt  points,  subject 
to  Section  10  of  Rate  Schedule  FT-1.  and 
because  it  permits  shippers  to  switch 
firm  receipt  points.  In  summary.  Texas 
Eastern  feels  that  its  policy  now  strikes 
a  balance  between  the  goal  of 
nondiscriminatory  access  for  all  those 
desiring  firm  transportation  service  and 
the  need  for  flexibility  far  firm  shippers 
in  purchasing  gas  for  shipment  through 
Texas  Eastern's  mainline  system. 

Texas  Eastern  states  that  in  the  event 
the  Commission  determines  the  flexible 
receipt  policy  as  reflected  in  Texas 
Eastern's  primary  tariff  sheets  is  not 
appropriate  as  part  of  this  compliance 
filing,  Texas  Eastern  submits  for  filing 
as  a  part  of  Fifth  Revised  Volume  No.  1, 
six  copies  of  the  following  alternate 
tariff  sheets: 

Alternate  Substitute  Second  Revised 

Sheet  No.  306 
Alternate  Substitute  Third  Revised 

Sheet  No.  331 

Texas  Eastern  states  these  alternative 
tariff  sheets  delete  the  requirement  that 
the  sum  of  Rate  Schedule  FT-1 
customers  MDRO's  must  equal  their 
MDTQ's.  The  alternate  tariff  sheets  are 
submitted  by  Texas  Eastern  without 
prejudice  to  Texas  Eastern  to  litigate 
this  issue  as  part  of  any  evidentiary 
hearing  in  RP86-81  and  to  reinstate  the 
MDRO  restriction  if  the  Commission 
determines,  after  a  hearing,  that  such 
MDRO  restriction  is  appropriate  for 
inclusion  in  Texas  Eastern's  tariff. 

The  tariff  sheets  are  proposed  to  be 
effective  as  of  February  1, 1989. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional 
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ctistomen,  interested  state  commissions, 
all  parties  of  record  in  Docket  lOo.  RP88- 
81  and  all  affected  shippers. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatoiy  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  2. 1989.  Protesta  wiU  be 
considered  by  the  Commission  in 
determining  the  approiHiate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beoHne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoiaaCaahell. 
Secretary. 

[FR  Doc.  80-4537  Filed  2-27-60;  &-45  am] 
Esrn-si-M 


[Dodwl  Na  CM6-27-006,  et  aL] 

Transco  Enargy  Marfcating,  at  tLi 
AppHcaUona  for  Extanaion  of  Blanhat 
uiiMiau-Tann  cai  uiiuaioa  wnn 


Febniaiy  22. 1980. 

Take  notice  that  each  ^plicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  amendment  of  its  blanket 
limited-term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31, 1989,  to  extend  such  authorization 
for  an  unlimited  term,  all  as  more  fuUy 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
la  1989.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremente  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR 
385.211,  385.214).  AU  protesta  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestanto  piuHes  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 


petition  to  intervene  in  accordance  nvith 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  fcH-  AppUtanto  to  appear  or 
to  be  represented  at  the  hearing. 
LoteaCadHO, 
Secretary. 

Docket  Na  CI86-27-006,  et  al. 


DodMHa. 

DM  Had 

Appfcam 

088-27-006     . 

2-15-88 
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Company,  P.O. 

RiKiaee. 

Houaton. 
Taacaa  77251. 

0387-786- 

2-14-88 

Vtf  Gaa.l-P.. 

00Z». 

P.O.  BOK  1580, 
SanAnlonia. 
Tans  78296. 

088-481-001-. 

2-3-88 

CNG  Producing 
Company. 
CwwIPlaoa 
0na,Suaa 
a^CO,Hml 
OrtaMa, 
LxMjWana 
70130. 

'TUtiHttGtdoaaMM. 
for  ha«iiig  of  liie  Mveral 


far  oanaolidabflB 
oovared  harein. 


■AppScani  raquasia  amhoifaalton  to  raaaS  al  nat- 
ure gaa  aubiact  to  llw  Commiaaion's  NGA  |uriK<o- 

^'"ill!^''^'^  ""'"'a' 0— »°M  ""*??*">  "^^^S?' 
■ubaaquanSy  apprawad  pipaina  blankal  oartMcata 
uMhorianQ   MamfMita  aalea  o(   aurpkia  ayatam 

•uppty. 

[FR  Doc.  89-4540  Filed  2-27-89;  8:45  am] 
aaxaw  coce  s7t7-oi-ii 

[Docket  Na  RP89-67-000] 

Waat  Taxaa  Gathering  Co.;  Tariff  FWng 

February  21, 1989. 

Take  notice  that  on  February  15, 1989, 
West  Texas  Gathering  Company, 
("West  Texas")  550  WestLake  Park 
Blvd.,  Suite  170.  Houston,  Texas  77079, 
submitted  for  filing  Original  Sheet  Nos. 
1-37  of  ita  FERC  Gas  Tariff,  Original 
Volume  No.  2.  The  Tariff  filing  seta  forth 
rates,  terms  and  conditions  for  gas 
transportation  service. 

West  Texas  states  that  ita  tariff  filing 
is  designed  to  open  access  to  West 
Texas'  services,  within  the 
contemplation  of  Part  284  of  the 
Commission's  Regulations.  18  CFR  Part 
284.  West  Texas'  tariff  filing  seta  out 
transportation  rates  which  include 
minimum  and  maximum  rates 
separately  identifying  cost  componenta 
attributable  to  transportation  and 
gathering  costs,  includes  a  cost  basis  for 
rates,  and  expresses  rates  on  an  MMBtu 
basis,  all  as  required  by  the 
Conunission's  Regidations. 

West  Texas  states  the  tariff  sheeta 
provide  that  they  are  filed  to  be  made 
effective  on  February  15. 1969.  West 
Texas  has  requested  such  waiver  of  the 
Commission's  regulations  as  may  be 


required  in  order  to  permit  the  proposed 
effective  date. 

Any  person  desiring  to  be  lieard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  St..  N£^  Washington.  DC  20426, 
in  accordance  with  SS  385.211  and 
385.214  of  the  Commission's  regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  March  1, 1989.  Protesta 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Caahdl, 
Secretary. 

[FR  Doc  89-4553  FQed  2-27-89;  8:45  am] 
eajJNQ  cooc  trir-ai-ii 


[Docket  Na  CP89-«1>-000,  et  aL] 

Gaa  Pipe  Una  Corporation,  et  aL; 
Natural  Qaa  Carttficata  Fillnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transcontinental  Gas  Pipe  Line 
Coiporatioa 

[Docket  No.  CP»-81^-O00] 
February  17, 1980. 

Take  notice  that  on  February  13, 1988, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco],  Post  0£Bce  Box 
1396,  Houston.  Texas  77251.  filed  in 
Docket  No.  CP88-813-000,  a  request  for 
authorization  to  transport  gas  for 
Texaco  Gas  Marketing.  Ina  (Shipper) 
under  the  prior  notice  procedure 
prescribed  in  SS  157.205  and  284.223  of 
the  Commission's  Regulations  and 
Transco's  blanket  certificate  issued  in 
CP88-32&-000.  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Transco  states  that  pursuant  to  an 
Agreement  dated  November  1, 1988.  the 
total  volume  of  gas  to  be  transported  for 
Shipper  on  a  peak  day  will  be  1,147,000 
dt;  on  an  average  day  will  be  80.000  dt; 
and  on  an  annual  basis  will  be 
36.000,000  dt 

Transco  states  it  wUl  receive  the  gas 
at  various  existing  pointa  as  described 
in  Fbdiibit  A  to  the  transportation 
agreement  and  deliver  the  gas  at  various 
existing  delivery  points  as  described  in 
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Exhibit  A  to  the  transportation 
agreement 

Transco  ttates  that  it  will  construct  no 
new  facilities  in  order  to  provide  this 
transportation  service.  Transco  will 
utilize  existing  facilities  as  reflected  in 
Exhibit  A  of  the  transportation 
agreement 

Transco  states  that  there  is  no  agency 
relationship  under  which  a  local 
distribution  company  or  an  affiliate  of 
Shipper  will  receive  gas  on  behalf  of 
Shipper. 

Transco  states  that  service  for  Shipper 
commenced  December  7, 1988,  in  Docket 
No.  ST89-ie2a.  pursuant  to  the  120-day 
automatic  provisions  of  9  284.223(a)  of 
the  Conunission's  Regulations. 

Comment  date:  April  3, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  ANR  Pipeline  Company 
[Dodiet  No.  CP8e-S21-O0Oj 
February  22. 1960. 

Take  notice  that  on  February  14, 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-821-O00. 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.203)  for 
authorization  to  transport  natural  gas 
for  Entrade  Corporation  (Entrade],  a 
marketer,  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-^32-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  «vith  the  Commission  and 
open  to  public  inspection. 

ANR  states  that  punuant  to  a 
transportation  agreement  dated 
November  14, 1988,  it  would  transport 
natural  gas  on  a  firm  basis  for  Entiade 
from  an  existing  point  of  receipt  in 
ANR's  Southeast  gathering  area  and 
redeliver  the  natural  gas  for  the  account 
of  Entrade  at  existing  intercoimections 
located  in  the  state  of  Indiana.  ANR 
indicates  that  the  volumes  of  natural  gas 
to  be  transported  for  Entrade  on  a  peak 
day,  average  day  and  annual  basis 
would  be  800  dth.  800  dth  and  292,000 
dth.  respectively. 

ANR  states  that  it  commenced  service 
for  Entrade.  as  reported  in  Docket  No. 
ST8»-2102-00a  for  a  120-day  period 
pursuant  to  I  284.223(a)  of  the 
Commission's  Regulations  (18  CFR 
284.223(a)). 

Comment  date:  April  10, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


S.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP80-«37-OOO] 
February  22, 1989. 

Take  notice  that  on  February  18. 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-837-00a 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Nerco  Oil  and 
Gas,  Inc.  (Nerco),  a  marketer  and 
producer  of  natural  gas,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated  May  24. 
1988,  under  its  Rate  Schedule  ITS.  it 
proposes  to  transport  up  to  77,250 
MMBtu  per  day  equivalent  of  natural 
gas  for  Nerco.  United  states  that  it 
would  transport  the  gas  from  an  existing 
receipt  point  at  the  Placid  Oil  Company 
Plant  in  Black  Lake  Field  No.  1702. 
Natchitoches  Parish,  Louisiana,  and 
deliver  such  gas  to  interconnections 
between  United  and  (1)  Southern 
Natural  Gas  Company  near  Perry-ville. 
Ouachita  Parish,  Louisiana,  and  (2) 
Natural  Gas  Pipeline  Company  of 
America  near  Goodrich,  Polk  County, 
Texas. 

United  advises  that  service  under 
section  284.223(a)  commenced  December 
17. 1938,  as  reproted  in  Docket  No. 
ST89-1964  (filed  January  28, 1989). 
United  fiulher  advises  that  it  would 
transport  77,250  MMBtu  on  an  average 
day  and  28.196,250  MMBtu  annually. 

Comment  date:  April  10, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP89-836-000) 
February  22, 1989. 

Take  notice  that  on  February  16. 1989. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP88-836-00a 
a  request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  MidCon 
Marketing  Corporation  (MidCon).  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-e-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspectioa 


United  states  that  pursuant  to  a 
transportation  agreement  dated 
December  5, 1988,  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  208,000  MMBtu  per  day  equivalent  of 
natural  gas  for  MidCon.  United  states 
that  it  would  receive  the  gas  at  existing 
receipt  points  located  ofishore  and  in 
multiple  states.  United  states  that  such 
gas  would  be  transported  and  delivered 
to  an  interconnection  between  United 
and  Natiu-al  Gas  Pipeline  Company  of 
America  near  Goodrich.  Polk  County. 
Texas,  and  related  PVR  volumes  would 
be  allocated  and  delivered  in 
Marathon's  Bums  Processing  Plant  in  St 
Mary  Parish,  Louisiana. 

United  advises  that  service  under 
9  284.223(a)  commenced  December  17, 
1988,  as  reported  in  Docket  No.  ST89- 
1966  (filed  January  26, 1989).  United 
further  advises  that  it  would  transport 
206,000  MMBtu  on  an  average  day  and 
75,190,000  MMBtii  annually. 

Comment  date:  April  la  1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Panhandle  Eastern  Pipeline  Company 

(Docket  No.  CP8&-834-O00] 
February  21. 1989. 

Take  notice  that  on  February  16, 1989. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77231-1642.  filed  in  Docket  No. 
CP8&-834-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Nahiral  Gas 
Act  for  (1)  blanket  certificate  with 
pregranted  abandonment  authority 
authorizing  the  interruptible  sale  for 
resale  of  natural  gas  supplies,  which  are 
in  excess  of  the  current  and  projected 
needs  of  Panhandle's  on-system 
customers,  to  off-system  and  on-system 
purchasers,  including  interstate  and 
Hinshaw  pipelines,  marketers  and  local 
distribution  companies,  pursuant  to  a 
proposed  new  rate  schedule, 
Interruptible  Sales  Service  (ISS);  and  (2) 
blanket  authorization  to  use  Panhandle's 
transmission  facilities  incidential  to  the 
interruptible  sales  service  of  gas.  all  as 
more  fully  set  forth  in  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  states  that  it  proposes  to 
charge  a  negotiated  rate  for  sales  under 
the  proposed  Rate  Schedule  ISS  ranging 
between  a  maximum  rate  equal  to 
Panhandle's  100  percent  load  factor  rate 
found  in  its  General  Service  Rate 
Schedule  for  the  zone  in  which 
redelivery  occurs  and  a  minimum  rate 
equal  to  Panhandle's  actual  weighted 
average  cost  of  gas  (WACOG).  adjusted 
for  a  representative  amount  for  out-of- 
period  adjustment  plus  variable  delivery 
costs  incurred.  GRL  Annual  Charge 
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Adjttstmenta  (ACA).  plus  fuel  delivery 
costs  and  lost  and  unaccounted  for  gas 
volumes.  Panhandle  implies  that  the 
proposed  interruptible  sales  service 
would  be  made  with  existing  facilities. 

Comment  date:  March  8, 1980,  in 
accordance  with  Standard  Paragrai^i  F 
at  the  end  of  this  notice. 

6.  Williams  Natural  Gas  Company 

(Docket  No.  CP88-82S-O00] 
February  21, 1989. 

Take  notice  that  on  February  14. 1969. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101, 
filed  in  Dodcet  No.  CP89-825-O00  an 
application  pursuant  to  9 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Williams  Gas  Mariteting 
Company  (WGM),  a  marketer  of  natural 
gas,  under  WNG's  blanket  certificate 
issued  in  Docket  No.  CP8e-631-000 
punuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fiUly  set  forth  in  the 
request  which  is  oa  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  proposes  to  transport,  on  a  firm 
basis,  i4>  to  a  maximum  of  2,500  MMBtu 
per  day  for  WGM  from  various  receipt 
points  in  Colwado,  Oklahoma  and 
Wyoming  to  various  delivery  points  on 
WNG's  pipeline  system  located  in 
Kansas.  WNG  states  that  the  nmyinniTn 
day,  average  day.  and  aimnal 
transportation  volumes  wmild  be 
apiHoximately  2.SO0  MMBtu.  2.500 
MMBtu  and  023.500  MMBtu  respectively. 

WNG  further  states  that  the 
transportation  of  natural  gas  for  WGM 
commenced  on  January  1, 1880,  as 
reported  in  Dodcet  No.  ST80-2054-000, 
for  a  120-day  period  pursuant  to 
9  284.223(a)  of  the  Commission's 
Regulations. 

WNG  advises  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

Comment  date:  April  7, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Nortiiem  Natural  Gas  Conqiany, 
Division  of  Emon  Corp. 

(Docket  No.  CP8e-811-000] 
Febniary  21. 1980. 

Take  notice  that  on  February  13. 1980, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.,  (Northern),  1400 
Smith  Street  P.O.  Box  1188,  Houston. 
Texas  77251-1188,  filed  in  Docket  Na 
CP89-811-000  a  request  pursuant  to 
9  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of  PSL 
Inc.,  (PSl).  under  Northern's  blanket 


certificate  issued  in  Docket  Na  CP86- 
435-000.  pursuant  to  section  7  of  die 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  250.000  MMBtu  of 
natural  gas  per  day  for  PSL  a  marketer 
of  natural  gas.  fiom  receipt  points 
located  in  Oklahoma.  Kansas,  Texas, 
New  Mexico.  Iowa  and  South  Dakota  to 
delivery  points  located  in  Kansas. 
Texas,  New  Mexico.  Coahoma  and 
Iowa.  Northern  anticipates  transporting 
on  an  average  day  167.500  MMBtu  and 
an  annual  volume  of  91.250.000  MMBtu. 

Northern  states  that  the 
transportation  of  natural  gas  for  PSI 
commenced  January  5, 1988.  as  reported 
in  Docket  No.  ST89-2048-00a  for  a  120- 
day  period  pursuant  to  9  284.223(a)  of 
the  Commission's  Regulations  and  the 
blanket  certificate  issued  to  Northern  in 
Docket  No.  CP8&-«35-O0a 

Comment  date:  April  7. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  Williams  Natural  Gas  Company 
[Docket  No.  CP80-824-000J 
February  21, 1989. 

Take  notice  that  on  February  14. 1989, 
Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP89-824-000,  a  request  pursuant  to 
99  157.205  (18  CFR  157.205)  of  the 
Commission's  Regulation  under  the 
Natural  Gas  Act  for  authorization  to 
provide  firm  transportation  service  for 
Farmland  Industries.  Inc.  (Farmland),  an 
end-user  under  Williams'  blanket 
transportation  certificate  issued  May  10, 
1988.  in  Docket  No.  CP86-631-00a  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  Commission  and 
open  to  public  inspectioiu 

Williams  states  it  will  receive  the  gas 
at  various  supply  sources  in  Oklahoma 
and  transport  the  gas  to  various  delivery 
points  on  William's  system  in  Missouri 
and  Kansas. 

Williams  proposes  to  transport  up  to 
6.025  MMBtu  of  gas  per  day  on  a  peak 
day  or  approximately  2.199,125  MMBtu 
of  gas  aimually.  Williams  states  that  the 
transportaton  service  commenced  under 
the  120-day  automatic  authorization  of 
9  284.223(a)(i)  of  the  Commission's 
Regulations  on  January  1. 1989,  pursuant 
to  a  transportation  agreement  dated 
January  1, 1909.  Williams  notified  the 
Commission  of  the  commencement  of 
the  transportation  service  in  Docket  Na 
ST89-20e5-000  on  February  1,  lOSa 


Comment  date:  April  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  ANR  Pipeline  Company 

[Docket  No.  CP80-S2»-000] 
February  21. 1980. 

Take  notice  that  on  February  14. 1988. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP89-823-000 
a  request  pursuant  to  9  9  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Hadson  Gas  Systems,  Ina 
(Hadsmi).  a  maii^ter.  under  the 
certificate  issued  in  Docket  Na  CP88- 
532-000  on  July  25, 1968.  purauant  to 
secti<»  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission. 

ANR  states  that  the  transportation 
service  will  be  provided  pursuant  to  a 
transportation  agreement  dated  October 
28. 1988.  wherein  ANR  proposes  to 
transport  natural  gas  on  an  interruptible 
basis  for  Hadson.  ANR  states  that  it 
would  receive  the  gas  at  an  existing 
point  of  receipt  in  ANR's  Southeast 
gathering  area  and  redeliver  the  gas  for 
the  account  of  Hadson  at  existing 
interconnections  located  in  the  State  of 
Texas.  ANR  proposes  to  transport  up  to 
40.000  dt  equivalent  of  natxu-al  gas  per 
peak  day.  40.000  dt  equivalent  of  natural 
gas  on  an  average  day,  and  14.600.000  dt 
equivalent  of  natural  gas  cm  an  annual 
basis. 

ANR  states  that  it  commenced  service 
for  Hadson.  pursuant  to  the  automatic 
120-day  authorization  under 
9  284.223(a).  as  repmted  in  Docket  No. 
ST89-210a 

Comment  date:  April  7. 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

1&  PanhandU  Eastani  Pipe  Line 
fiOiii|>auy 

[Docket  No.  CP89-783-000] 
February  22. 1988. 

Take  notice  that  on  February  8, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhaitdle),  P.O.  Box  1642.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP89- 
783-000  an  am>lication  pursuant  to 
sectioa  7(b)  of  the  Natival  Gas  Act 
requesting  an  order  permitting  and 
approving  the  abandoiunent  in  place  of 
fifteen  compressor  units  (15  Units)  and 
related  facilities  from  nine  compressor 
station  sites,  totalling  approximately 
9.400  horsepower,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
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with  the  Commission  and  open  for 
public  inspection. 

More  specifically.  Panhandle  proposes 
to  abandon  its  compressor  stations 
named  Qapp.  RoUa,  Whitehorse  and 
Angell.  and  ten  compressor  units 
located  at  its  Avard,  Elkhart,  Flansford. 
Miller  and  Ulysses  compressor  stations, 
all  located  on  the  west-end  of 
Panhandle's  pipeline  system. 

Panhandle  submits  that,  as  a  result  of 
its  on-going  evaluation  of  the  overall 
operating  efRciency  of  its  pipeline 
system  and  the  significant  changes  in 
Panhandle's  system  gas-flow  pattern. 
these  15  Units  are  being  retired  because 
they  represent  excess  system 
compresson  horsepower  necessary  to 
meet  the  needs  of  Panhandle's  sales  and 
transportation  customers.  Panhandle 
also  states  that  it  does  not  foresee  a 
future  need  for  the  horsepower  proposed 
to  be  abandoned.  Panhandle  further 
states  that  abandonment  of  these  older 
and/or  less  efficient  15  Units  will  reduce 
its  operating  expenditures  for  labor  and 
equipment  maintenance  by  an  estimated 
$28,400  per  year.  Further,  Panhandle 
states  that  these  15  Units  subsequently 
would  be  relocated,  sold,  or  dismantled 
and  used  to  repair  other  compressors,  as 
appropriate. 

Comment  date:  March  15, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  ANR  Pipeline  Company 
(Docket  No.  C3>ae-831-000| 
Febniaty  22, 1989. 

Take  notice  that  on  February  15, 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP89-831-000 
a  request  pursuant  to  SI  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
an  intemiptible  basis  on  behalf  of 
Central  Soya  Company,  Inc.  (Central 
Soya),  a  marketer  of  natural  gas,  unders 
its  blanket  certificate  issued  in  Docket 
No.  CP88-532-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  it  would  receive  the 
gas  at  existing  points  of  receipt  in  ANR's 
southeast  and  southwest  gathering  areas 
and  woidd  redeliver  the  gas  for  the 
account  of  Central  Soya  at  an  existing 
interconnection  located  in  Will  County, 
Illinois. 

ANR  further  states  that  the  maximum 
daily,  average  and  aimual  quantities 
that  it  would  traiuport  for  Central  Soya 
would  be  3,000  dt  equivalent  of  natural 
gas,  3.000  dt  equivaknat  of  natural  gas 


and  1,005,000  dt  equivalent  of  natural 
gas,  respectively. 

ANR  indicates  that  in  Docket  No. 
ST89-2103,  filed  with  the  Commission 
on  February  1, 1889,  it  reported  that 
transportation  service  on  behalf  of 
Central  Soya  had  begun  under  the  120- 
day  automatic  authorization  provisions 
of  S  284.223(a). 

Comment  date:  April  10, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  noticed. 

12.  Columbia  Gulf  Transmissioo) 

[Dodcet  No.  CP89-^28-000] 
February  22. 1989. 

Take  notice  that  on  February  14, 1989, 
Coltmibia  Gulf  Transmission  Company, 
(Columbia)  3805  West  Alabama, 
Houston,  Texas,  77027  filed  in  Docket 
No.  CP89-826-000  a  request  pursuant  to 
9  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
transport  natural  gas  on  behalf  of 
Loutcx  Energy,  Inc.  (Loutex),  under  its 
blanket  authorization  issued  in  Docket 
No.  CP86-239-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  would  perform  the  proposed 
intemiptible  transportation  service  for 
Loutex,  a  marketer  of  natural  gas, 
pursuant  to  an  rTS-2  gas  transportation 
service  agreement  dated  December  22, 
1988,  as  amended  (agreement  No.  04184- 
12-02).  The  term  of  the  transportation 
agreement  is  from  the  execution  date  of 
the  contract  and  shall  continue  in  full 
force  and  effect  from  month  to  month 
thereafter  unless  cancelled  by  either 
party  upon  30  days  prior  written  notice 
to  the  other  party.  Columbia  proposes  to 
transport  on  a  peak  day  up  to  2,000 
MMBtu;  on  an  average  day  up  to  1,5000 
MMBtu;  and  on  an  annual  basis  547,5000 
MMBtu  for  Loutex.  Columbia  proposes 
to  receive  the  subject  gas  from  an  points 
of  receipt  in  Acadia  and  Plaquemines 
Parish,  Louisiana.  Columbia  would  then 
transport  and  redeliver  such  volumes  for 
Loutex  to  Chevron's  U.S.A.'s  Gas 
Processing  Plant  in  Plaquemines  Parish, 
Louisiana.  The  proposed  rate  to  be 
charged  is  $0.0152  per  Dth  on 
transportation  in  the  onshore  laterals 
and  $D.1135  per  Dth  for  transportation  in 
the  offshore  laterals.  Columbia  indicates 
that  it  woidd  be  using  existing  facilities 
to  provide  the  proposed  transportation 
service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
{  284.223(a)(1)  of  the  Commission's 


Regulations.  Columbia  commenced  such 
self-implementing  service  on  January  1, 
1989,  as  reported  in  Docket  No.  ST89- 
2192-000. 

Comment  date:  April  la  1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP89-a0O-O0O] 
February  22. 1989. 

Take  notice  that  on  February  9, 1989. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP89- 
800-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  facilities  located  in  Colorado 
(Wattenberg  System),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  proi>oses  to  abandon  by 
sale  to  Amoco  Production  Company 
(Amoco)  certain  Panhandle  faciUties  in 
Adams,  Arapahoe,  Boulder,  Larimer, 
Moffat,  and  Weld  Counties,  Colorado.  It 
is  stated  that  such  facilities  would 
include:  (1)  11  compressor  station  sites 
with  total  compression  of  approximately 
44,000  horsepower,  (20  approximately 
1,500  miles  of  pipeline;  and  (3)  small 
field  buildings  and  appurtenant 
facilities,  operating  and  maintenance 
equipment,  and  spare  parts  in  inventory. 
It  is  indicated  that  all  faciliies 
abandoned  by  Panhandle  would  remain 
in  place  for  the  continued  use  by  Amoco 
and  thus,  no  revegetation  would  be 
required. 

Panhandle  states  that  Amoco  has 
agreed  to  purchase  the  Wattenberg 
System  for  $48  million  which  is  the 
approximate  net  book  value  of  the 
system.  It  is  stated  that  Amoco  intends 
to  use  the  Wattenberg  System  as  part  of 
its  non-jurisdictional  production  and 
gathering  activities.  It  is  indicated  that 
most  of  Amoco's  and  other  producers' 
gas  that  was  originally  dedicated  to 
Panhandle  has  been  released  from 
contract  by  the  parties.  However, 
Panhandle  states  that  to  the  extent  that 
it  purchases  gas  from  Amoco  and  other 
producers  connected  to  the  Wattenberg 
System,  Amoco  would  provide  service 
to  Panhandle  pursuant  to  an  agreement 
dated  December  19, 1988,  between 
Amoco  and  Panhandle. 

It  is  stated  that  for  the  first  two  years 
of  service  Amoco  would  charge 
Panhandle  a  rate  of  13.23  cents  for  each 
MMBtu  of  Panhandle's  gas  received  by 
Amoco.  It  is  further  stated  that 
thereafter,  Amoco  would  charge 
Panhandle  a  rate  equal  to  the  lowest 


rale  charged  by  Amoco  for  gas  moving 
through  the  Wattenberg  System,  which 
in  no  event  would  exceed  25.00  cents 
per  MMBtu,  beginning  in  the  third  year 
(Rate  Cap).  The  Rate  Cap  would 
escalate  2.5  percent  per  year  beginning 
in  the  fourth  year,  it  is  stated. 

Panhandle  states  that  no  customers 
presently  served  by  Panhandle  would 
have  service  terminated  since  the  gas 
purchased  from  gas  fields  coimected  to 
the  Wattenberg  System  would  still  be 
available,  althou^  most  of  this  gas 
would  not  be  dedicated  to  Panhandle. 

Comment  date:  March  15, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  Williams  Natural  Gas  Company 

[Docket  No.  CP89-802-000] 
February  22. 1989. 

Take  notice  that  on  February  10, 1989, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  CP89-802-000  an 
appUcation  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  direct  industrial 
sale,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  proposes  to  abandon  direct 
intemiptible  sales  service  to  Walter  C. 
Bishop,  d/b/a  Bishop  Brick  Company 
(Bishop  Brick)  in  Allen  Coimty,  Kansas. 
WNG  states  that  service  is  provided  to 
Biship  Brick  pursuant  to  a  gas  sales 
contract  dated  May  24, 1983,  for  an 
initial  term  ending  June  22, 1983.  after 
which  date  the  contract  could  be 
terminated  by  either  party  on  30  days 
written  notice.  WNG  states  that  it  has 
provided  written  notice  to  Bishop  Brick 
by  letter  dated  January  19. 1989.  of  its 
intention  to  terminate  the  contract 
effective  as  of  February  28, 1989. 

WNG  asserts  that  Bishop  Brick  has 
made  only  one  payment  on  its  account 
since  April  30. 1987,  and  currently  owes 
WNG  $73,647.76.  WNG  further  asserts 
that  Bishop  Brick  is  reselling  gas  to  six 
residential  and  one  commercial 
customer  which  are  connected  to  its 
service  line.  WNG  states  that  it  has 
requested  Bishop  Brick  to  cease  and 
desist  in  the  resale  of  gas,  but  has 
received  no  response. 

WNG  further  states  that,  on  July  27. 
1988,  it  filed  a  complaint  against  Bishop 
Brick  in  the  United  States  District  Court 
for  the  District  of  Kansas  and  that 
Bishop  Brick  has  filed  a  counterclaim 
against  WNG.  The  proceedings  are 
currently  pending,  it  is  stated. 

Comment  date:  March  15, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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15.  Texas  Gas  Transmission  Cofporation 

(Docket  No.  CP8e-829-000) 
February  22, 1989. 

Take  notice  that  on  February  15, 1989, 
Texas  Gas  Transmission  Corporation, 
(Texas  Gas)  3800  Frederica  Street 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP89-829-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
under  its  blanket  authorization  issued  in 
Docket  No.  CP88-686-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Gas  proposes  to  transport 
natural  gas  on  an  intemiptible  basis  for 
Kogas,  Inc.  (Kogas).  Texas  Gas  explains 
that  the  service  commenced  January  1, 
1989.  under  9  284.223(a)  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST89-1823.  Texas  Gas 
proposes  to  transport  on  peak  day  up  to 
200,000  MMBtu;  on  an  average  day  up  to 
50,000  MMBtu;  and  on  an  annual  basis 
up  to  73,000,000  MMBtu.  Texas  Gas 
proposes  to  receive  the  subject  gas  from 
various  points  of  receipt  in  Louisiana, 
Kentucky,  Texas,  Offshore  Louisiana, 
Tennessee,  Illinois,  Ohio,  and  Indiana. 
Texas  Gas  states  that  the  points  of 
delivery  are  with  Cincinnati  Gas  and 
Electric  Company,  Columbia  Gas 
Transmission  Corporation,  CNG 
Transmission  Corporation,  Ohio  River 
Pipeline  Corporation,  Ohio  Valley  Gas 
Corporation,  and  Texas  Eastern 
Transmission  Corporation. 

Comment  date:  April  10, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or  ' 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  suVject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lob  D.  CashelL 
Secretary. 
[FR  Doc.  89-4541  Filed  2-27-89;  8:45  am] 

BILUNO  COOC  (TIT-Ove 


[Project  No.  2465  South  CvoNna] 

Duke  Power  Co,.;  Intent  To  FHe  an 
AppUcation  for  a  N«w  License 

February  22, 1989. 

Take  notice  that  on  December  29, 
1988,  Duke  Power  Company,  the  existing 
licensee  for  the  HoUdays  Bridge 
Hydroelectric  Project  No.  2465,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act). 
16  U.S.C.  606,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Pub.  L  99-495.  The  original 
Ucense  for  Project  No.  2465  was  issued 
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effective  May  9, 1967,  and  expires 
December  31, 1993. 

The  project  it  located  on  the  Saluda 
River  in  Greenville  and  Anderson 
Counties.  South  Carolina.  The  principal 
works  of  the  Holidays  Bridge  Inject 
include  a  SO-foot-hi^  644-foot-long 
concrete  gravity  dani:  a  reservior  of  466 
acres  at  elevation  634.0  feet  m.s.1.;  a  950- 
foot-loQg  power  canal;  a  powerhouse 
with  an  installed  capacity  of  3,500  kW; 
six  transformers  and  3.5  miles  of  22-kV 
transmission  line  to  the  Belton- 
Williamston  line;  and  appurtenant 
facihties. 

Pur3uant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-00a  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000.  825  North  Capitol 
Street,  NE..  Washington.  DC  20426.  The 
above  informaticn  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  422  South  Church  Street,  Charlotte. 
NC  28242. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
Lofa  D.  CmhM. 
Secretary. 

(FR  Doc.  60-4547  Filed  2-27-60;  6:45  am] 
I  OOOK  snT-st-M 


IDockSt  No.  8A89-2-O00] 

Keneae  Qas  Supply  Corp.;  Petition  for 
Adfuetment 

February  21, 1989. 

On  December  29, 1988,  Kansas  Gas 
Supply  Corporation  (KGS)  filed  a 
petition  for  an  adjustment  pursuant  to 
section  502(c]  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  with  the  Federal 
Energy  Regulatory  Commission.  KGS 
seeks  adjustment  relief  from  §284.123(b) 
(1)  (ii)  of  the  Commission's  regulations 
so  it  can  use  its  existing  intrastate 
transportation  rate  as  the  transportation 
component  of  its  NGPA  section  311 
transportation  rate.  KGS'  intrastate  rate 
is  part  of  its  tariff  filed  with  the  Kansas 
Corporation  Commission. 

KGS  states  that  it  operates  an 
intrastate  pipeline  in  Kansas  and  that  it 


perfoms  intrastate  transportation 
services  for  industrial  users,  other 
pipelines,  and  local  distribution 
companies  served  by  interestate 
pipelines  pursuant  to  section  311  (a)  (2) 
of  the  NGPA.  KGS  states  that  the 
section  311  service  it  provides  for 
interestate  pipelines  is  nearly  identical 
to  the  transportation  services  under 
KGS'  comparable  intrastate  rate 
schedules.  KGS  states  that  if  the 
adjustment  requested  herein  is  not 
granted,  it  would  be  required  to  make  a 
cost-of-service  presentation  to  the 
Commission  while  other  similarly 
situated  intrastate  pipelines  are  able  to 
qualify  their  state  approved  tariffs 
without  such  a  proceeding.  KGS  states 
that  it  would  be  inequitable  to  impose 
such  a  burden  since  KGS  is  proposing  to 
use  a  rate  which  the  Kansas  Corporation 
Commission  has  approved  as 
reasonable  baaed  upon  KGS'  cost-of- 
service. 

The  procedures  applicable  to  tlie 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.1101  et  seq. 
(1988)).  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  Subpart  K  within  15 
days  after  publication  of  this  notice  in 
the  Fad««l  Register  KGS'  petiUon  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Lois  0.1 


Secretary. 

(FR  Doc.  80-4548  Rled  2-Z7-80;  8:45  am] 

BHJJNQ  COM  trir-st-a 


lPro)Mt  No.  2482  N«w  York] 

Niagera  Mohawfc  Poerer  Corp;  Intent 
To  FRe  an  AppHcatJon  for  a  New 
Ucenee 

February  22. 1980. 

Take  notice  that  on  December  29, 
1988,  Niagara  Mohawk  Power 
Corporation,  the  existing  licensee  for  the 
Hudson  River  Hydroelectric  Project  No. 
2482,  filed  a  notice  of  intent  to  file  an 
application  for  a  new  Ucense.  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C.  608.  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986.  Pub.  L  99-495. 
The  original  license  for  Project  No.  2482 
was  issued  effective  April  1. 1949.  and 
expires  December  31, 1993. 


lie  project  is  located  on  the  Hudson 
River  in  Saratoga  and  Warren  Counties. 
New  York.  The  principal  works  of  the 
Hudson  River  Project  include  the 
Sherman  Island  Unit  with  a  concrete 
buttress  dam.  a  canal  12  concrete 
penstocks,  and  a  powerhouse  with  an 
installed  capacity  of  26.800  kW;  the 
Spier  Falls  Unit  with  a  masonry  dam.  a 
forebay  canal,  steel  and  concrete 
penstocks,  and  a  powerhouse  with  an 
installed  capacity  of  44.000  kW; 
substations  and  transmission  line 
connections;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7rO00,  Order  No. 
496  (Final  Rule  issued  April  2a  1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000.  825  North  Capitol 
Street  NE..  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  300  Erie  Boulevard  West,  Building  A- 
1.  Syracuse.  NY  13202.  Attn:  Barbara  J. 
Raymond,  telephone  (315)  428-«353. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
each  application  for  a  new  license  any 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  AD  applications  for 
license  for  this  project  must  be  filed  by 
December  31. 1991. 
LoU  D.  Cashell. 
Secretary. 

[FR  Doc  88-4549  Filed  2-27-89;  8:45  am] 
mjJNQ  COOC  t717-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3530-2] 

aean  Air  Act;  Air  Docket  Relocetion 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  move  and  of  closing  of 
Air  Docket  during  move. 

summary:  The  Air  Docket  (formerly  the 
Central  Docket)  will  move  from  South 
Conference  Room  4  of  the  WIG  to  Room 
M-1500  Waterside  Mall  (ground  floor). 
401  M  Street.  SW..  Washington.  DC 
20460.  The  Air  Docket  will  be  closed 
from  March  2. 1989  through  March  7, 
1989,  to  maintain  the  integrity  of  its 
records  during  the  move. 

The  following  actions  will  be 
undergoing  public  comment  while  the 
docket  is  closed: 


FR/data 
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54  FR  91^  1/10/89.. 
54  FR  1606,  1/13/88 
54  FR  2138,  1/19/89 


DodWtNo. 


A-88-28 
A-79-02 
A-68-18 


Title 


Com  dale 


Abeam  NESHAP  Reviaion 

NSPS  IntkMlrial-Cofnmercial  Inetitutional  Steain  Generating  Units. 
StP  CompielaneM  Review „.. 


»-07-e9 

3-10-89 

3-6-89 


Written  comments  may  be  delivered 
to  the  Law  Library,  Room  2902 
Waterside  Mall,  while  the  Air  Docket  is 
closed.  Docket  records  will  not  be 
available  for  viewing  during  this  time. 

The  Air  Docket  will  reopen  March  8, 
1989,  and  will  be  open  to  die  public  8:30 
a.m. — noon  and  1:30—3:30  p.m..  Monday 
to  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  Brown.  LE-131. 401  M  Street, 

SW.,  Washington,  DC  20480  (202/382/ 

7548). 

Gerald  H.  Yamada, 

Acting  General  Counsel. 

[FR  Doc.  88-4597  Filed  2-27-89;  8:45  am] 


[PF-513;  FRL-353a-6] 
Peatidde  Tolerance  Petttlone 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  announces  the 
filing  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
ADDRESS:  By  mail  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  SL.  SW., 
Washington,  DC  20460. 
In  person  bring  comment  to:  Rm.  246. 

CM  #2. 1921  lefferson  Davis  Highway. 

Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  my  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m  to  4  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Registration  Division  (TS- 
767C).  Attention:  Product  manager  (PM) 
named  in  the  petition.  Environmental 
Protection  Agency.  Office  of  Pesticide 
Programs,  401 M  St.,  SW.,  Washington, 
DC  20460. 

In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number: 


CHUM  locllon/ 
Msphons  numtxr 

AddTM* 

DMWti*  EOwwd*  (PM 

12). 
PNiHuOon(PM17)._.. 

Loto  ROM  (PM  21)  ... 

RictMrd  Mnunitorl 
(PM23). 

Hm.  aoi  CM  #2. . 

703-667-2386 

Rm.  a07.  CM  #2. 

703-667-2680 

Hm.227.C*l#2.._       .. 

703.657-1900 

Rm.  237.  CM  #2,... 
703-667-1830 _    . 

Da 
Da 
Da 
Do. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  (PP)  and/or  food  and 
feed  additive  (FAP)  petitions  as  follows 
proposing  the  establishment  and  or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  ];)esticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

Initial  Filings 

1.  PP9F3707.  Mycogen  Corp.,  c/o  W.R. 
Landis  Associates.  Inc..  P.O.  Box  5126. 
Valdosta,  GA  31605-5126,  proposes 
amending  40  CFR  Part  180  by 
estabUshing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  encapsulated  delta  endotoxin  of 
Bacillus  Thuringiensis  var.  kurstaki 
resulting  from  application  as  an 
insecticide  according  to  label  directions. 
(PM17) 

2.  PP9F3712.  Ciba-Geigy  Corp., 
Agricultural  Division,  P.O.  Box  18300, 
Greensboro,  hiC  27419,  proposes  to 
amend  40  CFR  180.408  by  establishing  a 
regulation  to  permit  the  residues  of 
metalazyl  and  its  metabolites  containing 
the  2,6-diraethylaniline  moiety  and  N-(2- 
hydroxymethyl-6-methylpheny;)-N- 
(methoxyacetyl)-alanine  methyl  ester  in 
or  on  green  hops  at  2.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  high- 
performance  liquid  chromatography. 
(PM  21) 

3.  PP9F3713.  Mobay  Corp.. 
Agricultiu-al  Chemicals  Division.  P.O. 
Box  4913,  Kansas  City,  MO  64120-0013, 
proposes  to  amend  40  CFR  180.154  by 


establishing  a  regulation  to  permit  the 
residues  of  O.O-dimethyl  S-((4-oxy-1.2.3- 
benzotriazin-3-(4H)-yl)methy!| 
prhophorodithioate  in  or  on  almond 
hulls  at  20  parts  p>er  million  (ppm).  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  12). 

4.  PP9F3722.  Bentech  Laboratories. 
Inc.,  14424  S.  E.  Industrial  Way. 
Clackamas,  OR  97015-9696  proposes  to 
amend  the  40  CFR  Part  180.1072  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  biochemical  plant  growth 
regulator,  poly-D-glucosamine 
(Chitosan)  when  used  as  a  seed 
treatment  in  or  on  soybeans.  (PM-23) 

5.  PP9F3714.  Hoechest  Celanese 
Corporation,  Route  202-206  North. 
SomerviUe,  NJ  08876  proposes  to  amend 
the  40  CFR  Part  180  by  estabUshing  a 
tolerance  to  permit  the  residues  of  the 
herbicide  fenoxaprop-ethyl.  ( +  )-ethy!  2- 
[4-[6-chloro-2-benzoxazoi  y  I ) 
oxy]phenoxy]propanoate  and  its 
metabolites  2-[4-)6-chloro-2- 
benzoxazolyl)oxy]phenoxylpropanoic 
acid  and  6-chloro-2,3-dihydro- 
benozoxazol-2-one  in  or  on  nvheat  grain 
at  G.05  ppm.  The  proposed  analytical 
method  for  determining  residues  is  high 
pressure  liquid  chromatography.  (PM 
23). 

AudMHity:  7  U.S.C  136a. 

Dated:  February  24. 1969. 
Anne  E.  Lindsay, 

Director,  Registration  Division.  O'Jice  of 
Pesticide  Programs. 

[FR  Doc.  89-4723  Filed  2-27-89:  8:45  am] 
BMXMQ  COOC  I 


[FRL-3S30-1) 

Unecrest  Way  Site  Notice  of  Proposed 
Settlement 

AOENCY:  En\ironmental  Protection 
Agency. 

action:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liabihty 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
setUe  claims  for  response  costs  with  Mr. 
Frank  Redding.  Jr.,  at  the  Linecrest  Way 
Site,  Decatur,  Georgia. 


F»dawl  RegirtBr  /  Vol  51  No.  38  /  Tuetday.  Febnmry  28.  MM  /  Notices 


EPA  win  contider  public  comments  on 
the  proposed  eettlenient  for  tiiirty  days. 
EPA  may  withdraw  from  or  modify  the 
prapoaed  aettlemant  should  such 
oonments  dUsdoae  facts  or 
conntnrBuons  wmcn  uiuiuara  me 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCaU.  Investigation 
Support  Assistant  Investigation  and 
Cost  Recovery  Unit,  Site  Investigation 
and  Support  Branch,  Waste 
Management  Division.  US.  EPA.  Region 
IV,  345  Courtland  Street  NR^  Adanta. 
Geoigia  30365. 404-347-5060. 

Written  comments  may  be  sulwiitted 
to  the  person  above  ivithin  thirty  (30) 
days  bom  the  date  of  pabUcation. 

D«t«:Pebraa(yl4,tnB. 
Dob  usiBFywQ. 
Regional  Adminittrator. 
[FR  Doc  aiMeOO  nied  2^27-aik  8:45  am] 


FEOeUU.  COMMUNICATIONS 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Aivlcanl.  cay  and 

FOaNa 

Onckat 
No. 

A-EdwInA. 

BPB-«70330NC 

B8-584 

BamaMn;  C«nt«r 

Monchaa,NY. 

^S       ^l^h^^^^k^^^^k     fta^kd^kA^^^h. 

BPH-870331MK 

\^^H  iw^n    iva%^  n^  •^'Vi 

NY. 

C.  Radb  Cantar 

BPH-e70331MV 

Moriohaa  A 

Ganartf 

rwinwinp;  i^vrnv 

Manc»Ma,NY. 

0.  Enilqua  Cartoa 

BPH-870331N8 

(koaa:Canlar 

Mortchaa,NY. 

E.  Nanatia  Maitajnaa: 

BPH-«70331NC 

Cantar  Mort(^>ea. 

NY. 

F.  [Mtft.  Inc.;  Ontar 

BPH-B70331ND 

Manchaa.NY. 

Q.  CM  Broadcaaling 

BPH-S70331NT 

Cantar  Mortchaa. 

NY. 

H.  ChailaaR. 

BPH-870331NU 

KancMi,  Stefan 

Laada  and  RIohant 

Sunwnard/b/a 

Mon^iaa,  NY. 

1  Vartcri 

BPH-870331CX3 



OvoediiaaSiiy  Corp.: 

C^iitii  Morichaa 

NY. 

Appfcani^and 

^W  Mo. 

MM 
Na 

J.  MononN  D^r 
Broadeartng.  mc.: 
Canlar  MotWhaa, 
NY. 

K.Krt»t 

lnc.:Canlar 
MaMiaa,  NY. 
LFIookM 
Comnurtkiflllonsa 

M-QiSM^r 

Canlar  Morichaa, 

NY. 
N.  FMantfMp 

CoiTiinwlfallOH^ 

LTD.:Canlv 

Mortehaa,NY. 
aHampton 

COMnunicaMonB 

Canlir  Mortchaa. 
NY. 

P.  LongMwid 
IMvanayRvSo, 
lnc:Canlar 
Mortchaa.  NY. 

CThaLaMwra 
Group;  Camar 
Mortchaa,  NY. 

R.  Bar  Madto  Qioup. 
lnc;Canlar 
Mortchaa,  NY. 

Bf>H-«7033in 

BPH<a70413KI 

B(>H-«70414KI 

8PH-S70415KR 

BPH-<7041SICS 

BPH-S70415KY 

Bf>H-«70419MC 

BPK.«7041SMF 
aPH-S7041SML 

i 



2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headinigs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  to  signify  whether 
the  issue  in  question  applies  to  the 
particular  applicant. 

Issue  heading  and  Applicants 

1.  Air  Hazard.  E.  G 

1.  Comparative,  A-R 

2.  Ultimate,  A-R 

3.  If  there  is  any  non-standardized 
i8sue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  branch  (Room  230),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  may  aJso  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  'Transcription 
Services,  Inc.,  2100  M  Street,  NW., 


Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.faBGay, 

AMMiatant  Chiaf,  AudBo  Srvicea  Diviakut. 
Mass  Media  Bureau. 
[FR  Doc.  89-4512  Filed  2-27-88;  8:45  am] 
icoMsn»«i-ii 


FEDERAL  EMERQENCY 
MANAOEHENT  AOENCY 

AQWicy  NifonMRwn  CoHocSon 
Subnilltaa  to  Vw  Office  of 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperworii  Reduction  Act  (44 
U.S.C  Chapter  35). 

Type:  New  Collection. 

Title:  Federal  Assistance  for  Offsite 
Radiological  Emergency  iHanning  and 
Preparedness  Under  Executive  Otder 
12657. 

Abstract  In  accordance  with 
Executive  Order  12B57  and  under 
Interim  Rule  44  CFR  Part  352.  FEMA  ivill 
need  certain  information  frtun  nuclear 
power  plant  licensees  to  determine 
whether  State  or  local  governments 
have  declined  or  failed  to  prepare 
commercial  nuclear  power  plant 
radiological  emergency  preparedness 
plans  that  meet  NRC  licensing 
requirements  or  to  participate  in  the 
preparation,  demonstration,  testing, 
exercise  or  use  of  such  plans.  Also, 
when  a  licensee  requests  Federal 
facilities  or  resources.  FEMA  will  need 
information  from  the  NRC  as  to  whether 
the  licensee  has  made  maximnm  use  of 
its  resources  and  the  extent  to  which  the 
licensee  has  complied  with  10  CFR 
50.47(c)(1). 

Type  of  Respondents:  State  and  local 
governments.  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1. 

Number  of  Respondents:  1. 

Estimated  Average  Burden  Hours  Per 
Response:  1. 

Frequency  of  Response:  On  Occasion. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  046-2624, 500 
C  Street  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
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the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Francine  Picoult. 
(202)  385-7231.  Office  of  Management 
and  Budget  3235  NEOB.  Washkigton. 
DC  20503.  within  two  weeks  of  this 
notice. 

Date:  Fet>niary  B,  1989. 
WaaUyCMoora. 

Director,  Office  of  Administrative  Support 
[FR  Doc.  8»-4574  Filed  2-27-89, 8:45  am] 


FEDERAL  RESERVE  SYSTEM 

The  Sumitomo  Bank.  Ltd.,  Oeaka, 
Japan;  Application  to  Act  ae  an 
Intermediary  Principal  bi  Interest  Rate 
and  Currency  Swaps  and  Related 
Transactione 

The  Sumitomo  Bank,  Limited.  Osaka, 
Japan  ("Sumitomo"),  has  applied 
pursuant  to  section  4(c)(B)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  (the  "Act")  and  S  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(3))  for  permission  for  its 
wholly  owned  United  States  subsidiary, 
Sumitomo  Bank  Capital  Maricets,  Ina 
("SBCM").  to  engage  de  novo  in  the 
following  activities: 

1.  Intermediating  in  the  international 
swap  maricets  by  acting  as  originator 
and  principal  in  interest  rate  swap  and 
currency  swap  transactions; 

2.  Acting  as  an  originator  and 
principal  with  respect  to  certain  risk- 
management  products  such  as  caps, 
floors,  and  collars,  as  well  as  options  on 
swaps,  caps,  floors,  and  collars  ("swap 
derivative  products"); 

3.  Acting  as  a  broker  or  agent  with 
respect  to  the  foregoing  transactions  and 
instruments;  and 

4.  Acting  as  an  adviser  to  institutional 
customers  regarding  financial  strategies 
involving  interest  rate  and  currency 
swaps  and  swap  derivative  products. 

SBCM  is  currently  authorized  to 
conduct  a  commercial  finance  and 
leasing  business  pursuant  to 
SS  225.25(b)(1)  and  225.25(b)(5), 
respectively,  of  the  Board's  Regulation  Y 
(12  CFR  225.25(b)(1)  and  225.25(b)(5)). 

Sumitomo  has  applied  for 
authorization  to  engage  through  SBCM 
in  the  full  range  of  activities  generally 
carried  on  by  intermediaries  and 
brokers  or  agents  in  the  international 
swap  and  interest  rate  risk  management 
product  markets.  SBCM  will  engage  in 
matched  swap  transactions,  and,  if  a 
particular  transaction  cannot  be 
matched  for  a  period  of  time,  SBCM  will 
manage  its  interim  interest  rate  risk  as  a 
principal  through  the  use  of  appropriate 
hedges.  SBCM  will  not  enter  into 
speculative — that  is,  unmatched  or 


unhedged — swap  transactions.  With 
respect  to  credit  risk,  Sumitomo  has 
undertaken  to  provide  credit  screening 
services  for  SBCAM  throuj^  its  Tokyo 
credit  desk. 

With  the  exception  of  providing 
advice  in  connection  writfa  interest  rate 
and  currency  swaps,  interest  rate  caps, 
and  similar  transactions,  the  Board  has 
not  previously  determined  that  the 
proposed  activities  fire  permissable  for  a 
bank  holding  company  affiliate  under 
section  4(c)(8)  of  the  Act.  Signet  Banking 
Corporation,  73  Federal  Reserve  Bulletin 
59  (1987);  The  Nippon  Credit  Bank,  Ltd., 
75  Federal  Reserve  Bulletin  000 
(February  13, 1989).  Section  4(c)(8)  of  the 
Act  provides  that  a  bank  holding 
company  may,  with  prior  Bank  approval, 
engage  directiy  or  indirectly  in  any 
activities  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation]  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activify  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  8p>ecialized  form.  Nalional 
Courier  Ass'n.  v.  Board  of  Governors, 
516  F.2d  1229, 1237  (D.C.  Cir.  1975).  In 
addition,  the  Board  may  consider  any 
other  basis  that  may  demonstrate  that 
the  activify  has  a  reasonable  or  close 
relationship  to  banking  or  managing  or 
controlling  banks.  Board  Statement 
Regarding  Regulation  Y,  49  FR  806 
(1984). 

Sumitomo  contends  that  the  proposed 
activities  are  closely  related  to  banking 
because  banks  themselves  are  among 
the  largest  swap  intermediaries  in  the 
international  swap  market  In  addition, 
Sumitomo  asserts  that  because  the 
economic  analyses  and  risks  associated 
with  swap  intermediation  are  the  same 
as  the  economic  risks  and  analyses 
associated  with  lending,  the  proposed 
activities  are  operationally  and 
functionally  similar  to  traditional  bank 
lending.  Finally,  Sumitomo  argues  that 
because  a  substantial  number  of  all 
loans  to  credit-worthy  borrowers  are 
immediately  swapped  into  a  form  that  is 
more  suited  to  the  borrower's  needs,  the 
proposed  swap  intermediation 
activitites  are  integrally  related  to  the 
lending  function. 


In  determining  whether  an  activify 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8),  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  pubUc.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Sumitomo  contends  that  allowing 
SBCM  to  engage  in  the  proposed 
activities  will  provide  end-users  of 
swaps  and  swap  derivative  products 
with  increased  access  to  these  products. 
In  addition.  SBCM  believes  that  de  novo 
participation  in  swap  intermediation 
and  related  activities  will  enhance 
competition,  promote  efficiency,  and 
lower  intermediation  costs  in  the  swap 
and  derivative  product  markets. 

With  respect  to  possible  adverse 
effects,  Sumitomo  contends  that  SBCMs 
do  novo  entry  into  the  business  of  swap 
intermediation  will  raise  no  questions  of 
undue  concentration  of  resources  or 
decreased  or  imfair  competition.  In 
addition.  Sumitomo  argues  that  SBCMs 
conduct  of  the  proposed  activities  will 
raise  no  question  of  unbound  banking 
practices  since,  according  to  Sumitomo, 
the  risks  involved  in  the  proposed 
activities  are  substantially  the  same  as 
the  risks  involved  m  traditional  bank 
lending.  The  Board  asks  for  comment  on 
whether  the  conduct  of  this  activity 
outside  the  bank  regulatory  framework 
raises  any  issues  from  a  safefy  and 
soundness  standpoint 

Sumitomo  contends  that  SBCM's  dudl 
role  as  a  principal  or  broker  in  swap 
transactions  and  as  an  adviser  to 
potential  counterparties  will  not  pose 
any  conflict  of  interest  problems.  SBC\1 
will  advise  and  transact  business  only 
with  institutional  customers  who  will 
clearly  understand  SBCM's  dual  role. 
Moreover,  Sumitomo  states  that  in 
serving  as  an  intermediary  and  adviser 
in  the  swap  markets,  SBCMs  role  will 
be  the  same  as  that  of  a  bank  in  its 
traditional  dual  role  as  fmancial 
intermediary  and  financial  adviser. 

In  order  to  eliminate  conTiicts  of 
interest  that  may  arise  from  the  misuse 
of  confidential  information  received  by 
SBCM  horn  institutional  customers, 
Sumitomo  has  made  the  following 
commitments: 

1.  SBCM  will  not  make  available  to 
Sumitomo  or  any  of  its  subsidiaries 
confidential  information  received  from 
SBCM's  clients; 
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2.  Diadoaure  will  always  be  made  to 
each  potential  client  of  SBCM  that 
SBCM  ia  an  affiliate  of  Sumitomo; 

3.  Advice  rendered  by  SBCM  on  an 
explicit  fee  basis  will  be  rendered 
without  regard  to  corre^)ondent 
balances  maintained  by  the  customer  of 
SBCM  at  Sumitomo  or  any  depoaitory 
institutimi  subsidiary  of  Sumitomo;  and 

4.  SBCM's  financial  advisory  activities 
shall  not  encompass  the  performance  of 
routine  tasks  or  operations  for  a 
customer  on  a  daily  or  continuous  basis. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 
received  by  WUliam  W.  WUes. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20651.  not  later  than  March  27, 1989. 
Any  request  for  a  hearing  must  as 
required  by  |  202.3(e]  of  the  Board's 
Rules  of  Procedure  (12  CFR  282.3(e)),  be 
accompanied  by  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  bearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

This  appiication  may  be  inspected  at 
the  offices  of  tiie  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Franciflco. 

Board  of  Govenion  of  (he  Federal  Reaerve 
SystMO.  Febniary  22.  IMB. 
leanHsrHotainn. 
Auocieto  Stcntoiy  oftitt  Boon. 
(FR  Doc  89-«49e  Filed  Z-27-aB:  8:45  am] 


FEDERAL  REnREMENTTHRIFT 
INVESniENT  BOARD 

EinployM  ThfW  Advleory  Council! 
upen  HweiinB 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-M3),  a  notice  is  hereby  given 
of  the  following  committee  meeting: 

Name:  Employee  Thrift  Advisory 
CoundL 

Time  and  date:  lOKX)  a  jn.,  March  14, 
1968. 

Place:  Fifth  Floor  Conference  Room, 
Federal  Retirement  Thrift  Investment 
Board.  806  Fifteenth  Street  NW.. 
Washington.  D.C 

StoftiSL-Open. 

Matten  to  be  considered:  Approval  of 
the  mimtea  of  the  November  2, 1988, 
meeting;  report  of  the  Executive  Director 
on  the  status  of  the  Thrift  Savings  Plan, 
legislative  agenda;  investment  policy  of 
the  Common  Stock  Index  Fund, 
materiala  for  the  May  15-july  31. 1989, 
Open  Season:  and  new  business. 


Any  intereated  person  may  attend, 
appear  before,  or  file  statements  with 
the  CoundL  For  further  infonnation 
contact  John  J.  CXMeara,  Committee 
Management  Officer,  on  (202)  523-8387. 

Dated  Febraaiy  22.  IMS. 
FraMteX.Cavaoaa^ 

Execative  Dinctor. 

[FR  Doc  »-tSS8  Filed  2-27-80: 8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

m^jmlCj  IIIIUiniBUUII  mNMCDOn  UlNMr 


The  GSA  hereby  gives  notice  under 
the  Paperwork  Redaction  Act  of  1980 
that  it  ia  requesting  the  Office  of 
ManageoMBt  and  Budget  (0MB)  to 
renew  expiring  infonnation  collection 
3090-0198,  General  Services 
Administration  Aoquisitioa  Regulation 
Part  525.  Foreign  Acquisition.  Ofieron 
are  required  to  identil^  whether  items 
are  foreign  source  end  products  and  the 
dollar  amount  of  import  duty  for  each 
product 

AQBtcv:  Office  of  Acquisition  Policy 
(V).GSA. 

aoDMaatl.  Send  comments  to  ftuce 
McConnell.  GSA  Desk  Officer,  Room 
3235.  NEOB,  Washington,  DC  20503.  and 
to  Mary  L  Cunningham,  GSA  Clearance 
Officer.  General  Services 
Administration  (CAIR).  F  Street  at  18th. 
NW.  Washingtoa  DC  20406. 

Annual  Hurting  Burden:  Firms 
responding.  40;  responsea,  1  per  year, 
average  hoars  per  response.  .1665; 
burden  hour*.  6.7. 

KM  mnTNBI  MRMMMTIOH  OOMTACTt 
Ida  Ustad.  202-508-1224. 

Copy  of  lYoposal:  A  copy  of  die 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  Room  3014.  GS  Bldg., 
Washii^ton.  DC  20406.  or  by 
telephoning  202-635-7801. 

Dated:  Febnuiy  22, 19B9. 
Enaily  C  Kanm. 

Director.  Informatioa  Management  Division 
(CAI). 
FPR  Doc.  ae-<68S  Filed  l-37-B»i  B:45  am] 


AQvncy  niiuiiiiauuii  unaeruaui 
Review 

The  GSA  hereby  gives  notice  under 
the  Paperwork  Reduction  Act  of  1980 
that  it  is  requesting  ttie  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  informatioo  collection 
3090-0035.  Bidder's  Mailing  List 


Applicatioa  Code  Sheet  GSA  Form 
3038.  The  Biddei^s  Mailing  Ust 
Applicatioa  Code  Sheet  is  used  by 
vendora  yAm  vrish  to  be  included  in 
GSA's  automated  Bidder's  Mailing  Ust 
system. 

aocncy:  Federal  Sufqriy  Service  FSS), 
Office  of  Commodity  Management  (FC), 
and  Operations  Management  Division 
(FCO).  GSA. 

AOOmtSCS:  Send  comaoento  to  Bruce 
McConnelL  GSA  Desk  Officer,  Room 
3235,  NEOa  Washington.  DC,  20503. 
and  to  Mary  L  Cnnnhi^iam,  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR),  F  Street  at  18di. 
NW,  Washington.  DC  20406. 

Annual  reporting  burden:  Firms 
responding.  5,000;  responses,  1  per  year, 
average  hours  per  response.  .5;  burden 
houra.  2.S0a 


VnOMCOMTACT: 

Rosa  McCullough.  703-857-7050. 

Copy  (tf  proposak  A  copy  of  the 
proposal  may  be  obtained  from  ttie 
Informatioa  Collection  Management 
Branch  (CAIR).  Room  3014.  GS  Bldg., 
Washingtoa.  DC  20406.  or  by 
telephoning  202-635-7801. 

Dated:  Febniaiy  22. 198B. 
EmilyCKataB, 

Director.  Infonnation  Management  Division 
(CAIh 
(FR  Doc  89-1823  Filed  2-27-80(  8:45  am] 


Agency  infofmetlon  Colectiona  Under 
OMB  Review 

The  GSA  hereby  gives  notice  under 
the  Paperwork  Reduction  Act  of  1980 
that  it  is  requesting  tiie  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0043.  Appraisal  of  Pair  Annual 
Parking  Rate  per  Space  for  Standard 
Level  User  Charge.  GSA  Form  3357.  This 
form  is  needed  by  contract  and  staff 
appraisen  to  estimate  the  assessed 
parking  rates  for  agendes  occupying 
space  in  Federal  and  private  buildings. 
AOCNCV:  Public  Building  Service  (PQ), 
GSA. 


:  Send  comments  to  Bruce 
McCoiuieU.  GSA  Desk  Officer.  Room 
3235.  NEOB.  Washii^too.  DC  20503.      / 
and  to  Mary  L  Oimningham,  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR).  F  Street  at  18th. 
NW,  Washington.  DC  20405. 

Annual  Reporting  Burden-  Individuals 
responding.  260;  responses,  5  per  year, 
average  hours  per  response,  1.8;  burden 
hours,  2,10a 


hTION  CONTACR 
Jerry  Ynter,  202-S35-S3Sa 


/  Vol  Si.  Ng  38  /  Tuesday.  February  28.  1980  /  Noticea 


Copy  of  pn^KMaL  A  copy  of  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR).  Room  3014.  GS  Bldg., 
Washington.  DC  20405,  or  by 
telephoning  202^535-7001. 

Dated:  Fafaniaiy  17, 1989. 

En^CKaraai, 

Director,  bifannatian  Managemeat  Diritioa 
(CAI). 

[FR  Doc  80-46M  Filed  2-27-80;  8.4  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admbiistnrtloa 
[DockelNOk  S8II-0448] 

Life  Tedinologlee,  Incj  Premeriwt 
Approval  o<  VlraPap*  Humen 
PapHomavirua  DNA  Detection  KM 

AOENCV:  Food  and  Drug  Administration. 
ACnoic  Notice. 


:  The  Food  and  Drag 
Administration  (FDA)  is  announcing  its 
approval  ol  the  applicatioa  by  Life 
Technologies,  faic!.,  Gaithersburg.  MD. 
for  premaricet  approval,  under  ttie 
Medical  Device  Amendments  of  1978.  of 
the  ViraPap*  Human  Papillomavirus 
(HPV)  DNA  Detection  Kit  After 
reviewing  the  recommendation  of  the 
Microbiology  Devices  Panel  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notffied  the  applicant 
by  letter  of  December  23, 1988,  of  the 
approval  of  the  application. 
DATE  Petitions  for  administrative 
review  by  March  30, 1960. 
AOORESa:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-82. 5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  RJRTHBI  MTORMATION  CONTACT: 
Joseph  L  Hackett  Center  for  Devices 
and  Radiological  Health  (HFZ-440), 
Food  and  Drag  Administration.  8757 
Georgia  Avenue.  Silver  Spring,  MD 
20910.  301-427-755a 


On 

Febraary  17. 1988,  Life  Technologies, 
Inc.,  Gaitheraburg.  MD  20677,  submitted 
to  CDRH  an  applicati<m  for  premarket 
approval  of  thie  ViraPap*  Human 
Papillomavirus  (HPV)  DNA  Detection 
Kit  The  ViraPap*  Human 
Papillomavirus  (HPV)  DNA  Detection 
Kit  is  intended  for  the  detection  of 
human  papillomavirus  types  8.  IL 16, 18, 
31,  33,  and  35  in  cervical  specimens.  The 
indicated  use  of  this  test  is  to  aid  in  the 


diagnosis  of  sexually  transmitted  HPV 
infections  which  are  associated  with  the 
ma)ority  of  genital  condyloma,  cervical 
intraepithelial  neoplasia,  and  cervical 
carcinoma.  Also  detecting  HPV  may 
serve  as  an  adjunct  to  the  Pap  smear  in 
the  identification  of  women  at  increased 
risk  of  developing  cervical 
intraepithelial  neoi^sia.  ViraPap*  is  to 
be  used  only  in  conjunction  with 
specimens  obtained  using  the  ViraPap* 
Specimen  Collection  Kit 

On  June  13. 1988,  the  Microbiology 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  reconunended 
approval  of  the  application.  On 
December  23, 198)3,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation.  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  whidi  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  frtnn  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  &e 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  insyiection  at 
CDRH— contact  Joseph  L  Hadcett 
(HFZ-440).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act]  (21 
U.S.C  360e(d)(3])  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  ad  (21  U.S.C 
380e(g)),  for  administrative  review  of 
CDRH's  dedsicm  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  undo'  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petiticHi  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fad  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  dedde  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  dedsion  in  the 
Federal  Registar.  If  FDA  grants  the 
petition,  the  notice  wiU  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  partidpate 
in  the  review,  the  time  and  place  wliere 
the  review  will  occur,  and  other  details. 


Petitioners  may,  at  any  time  on  or 
before  March  30, 1969.  file  writh  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  dodiet  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.ra. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Ad  (sees. 
515(d),  520(b),  90  Stat  554-^555.  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  February  16. 1989. 
Walter  B.  Candaker, 

Acting  Deputy  Director.  Center  for  Devices 
and  Radiological  Health. 
[FR  Doa  89-4614  Filed  2-27-89:  8:45  am] 
I  oooc  4ias-tt-M 


uinue  or  nunian  iieveiopMani 


Agency  hifuimaUuii  CoSection  Under 

wSSv  Nemav. 

agency:  Office  of  Human  Development 
Services. 

actkm:  Notice. 


;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  an 
extension  of  an  information  collection 
approval  under  the  Administration  for 
Native  Americans'  Application  for 
Federal  Assistance,  Program  Narrative 
Statement 

AOORESSES:  Copies  of  the  information 
collection  may  be  obtained  from  Larry 
Guerrero,  OHDS  Reports  Clearance 
Officer,  by  calling  (202)  245-6275. 

Written  comments  and  questions 
regarding  the  requested  extension 
should  be  sent  directly  to  Shannah 
Koss-McCallum,  OMB  Desk  Officer  for 
OHS,  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3206,  725 17th  Street  NW.. 
Washii^on.  DC  20503,  (202)  39S-731& 

Infonaadoa  on  Evtenaion  Document 

Title:  Administration  for  Native 
Americans  Program  Narrative 
Statement  Application  for  Federal 
Assistance 
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OMB  Nw  None  (Old  Approval  No.  0980- 
0016) 

Dewaiption:  American  Indian  tribes  and 
Native  American  groups  must  submit 
applications  to  the  Administration  for 
Native  Americans  under  the  Native 
American  Programs  Act  to  obtain 
grants  for  social  and  economic 
development  projects. 

Annual  Number  of  Respondents:  420 

Annual  Frequency:  1 

Average  Burden  Per  Response:  29.7 

Total  Burden  Hours:  12.474. 

Dated  February  21, 1969. 
Sydney  Olaoo, 

Auiatant  Secretary  for  Human  Development 
Servicet. 
(FR  Doc  ae-«622  FUed  2-27-89: 8:45  am] 

I  COM  41»-«1-ll 


National  InstltutM  of  Hoalth 

ReeslablWMiMnt;  Dental  Reiearch 
Frograma  Advteory  Committee 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  [Pub. 
L  92-463, 86  Stat.  770-776],  and  section 
402(b)(6)  of  the  Public  Health  Service 
Act.  (42  U.S.  Code  282(b)(6)]  as  amended 
by  Pub.  L  10(V-«07,  November  4. 1988. 
the  Director,  NIH,  announces  the 
reestablishment,  effective  February  3, 
1989.  of  the  Dental  Research  Programs 
Advisory  Committee. 

Unless  renewed  by  appropriate  action 
prior  to  its  expiration,  the  Dental 
Research  Programs  Advisory  Committee 
will  terminate  on  February  3, 1991. 

Dated:  February  23. 1989. 
lame*  B.  Wyngaaiden. 
Director,  NIH. 

(FR  Doc.  89-4644  Filed  2-27-89:  8:45  am) 
I  COM  4140-01-M 


Division  of  Resoarch  Rmoutcm; 
Meetinga  of  ttte  Subcommittees  of  ttM 
Animal  Resources  Review  Committss 

Pursuant  to  Pub.  L  92-'463.  notice  is 
hereby  given  of  Subcommittee  meetings 
of  the  Animal  Resources  Review 
Committee.  Division  of  Research 
Resources.  National  Institutes  of  Health. 

These  meetings  will  be  open  to  the 
pubUc  as  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463.  the  meetings  will  be  closed  to 
the  public  as  listed  below  for  the  review, 
discussion  and  evaluation  of  individual 


grant  applications  submitted  to  the 
Animal  Resources  Program.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Subcommittee: 
Subcommittee  on  Animal  Resources. 

Date  of  Meeting:  March  9. 1989. 

Place  of  Meeting:  National  Institutes 
of  Health.  Executive  Haze.  North.  6130 
Executive  Blvd..  Conference  Room  ). 
Rockville.  MD  20892. 

Open:  10  a.m.-12  noon. 

Closed:  8  a.m.-lO  a.m. 

Name  of  Subcommittee: 
Subcommittee  on  Primate  Research 
Centers. 

Dates  of  Meeting:  March  30-31, 1989. 

Place  of  Meeting:  Holiday  Inn. 
Bethesda.  8120  Wisconsin  Avenue, 
Bethesda,  MD  20014. 

Open:  March  30-3  p.m.-5  p.m. 

Closed:  March  30-8  a.m.-3  p.m.  March 
31-8  a.m.-Adioununent. 

Mr.  Michael  Fluharty.  Public  Affairs 
Specialist,  Division  of  Research 
Resources.  Westwood  Building,  Room 
857,  5333  Westbard  Avenue,  Bethesda, 
Mrryland  20892,  (301)  496-5545,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members  upon 
request. 

Dr.  Arthur  D.  Schaerdel  Executive 
Secretary  of  the  Animal  Resources 
Review  Committee,  Division  of  Research 
Resources,  National  Institutes  of  Health. 
Westwood  Building,  Room  lOA/18. 
Betiiesda,  Maryland  20892,  (301)  496- 
4390.  will  furnish  substantive  program 
information  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.306,  Laboratory  Animal 
Sciences,  National  Institutes  of  Health) 

Dated:  February  17, 1989. 
Batty  I.  Bmatidgs, 

Committee  Management  Officer,  NIH. 
(FR  Doc  89-4645  FUed  2-27-89:  8:45  am] 
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Nationai  Eye  Instttuts;  Hosting  of  ttw 
Vision  Researdi  Review  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Review  Committee, 
National  Eye  Institute,  March  30-31. 
1989,  Conference  Room  8.  Building  31C. 
National  Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  30  from  8:30  to  9:30  a.m. 
for  opening  remarks  and  discussion  of 


program  guidelines.  Attendance  by  the 
public  wUl  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(e). 
Tide  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463.  the  meeting  will  be  closed  to  the 
public  from  9:30  a.m.  on  March  30  imtil 
recess  and  on  March  31  from  B;30  a.m. 
until  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno,  Committee 
Management  Officer,  National  Eye 
Institiite,  Building  31.  Room  6A/48. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  49e-01ia  will 
provide  siunmaries  of  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  13.867,  Retinal  and  Choroidal 
Diseases  Research:  13.868,  Anterior  Segment 
Diseases  Research:  and  13.871  Strabismus, 
Amblyopia  and  Visual  Processing;  National 
Institutes  of  Health.) 

Dated:  February  17, 1989. 
Betty  |.  Bavaridga, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-4643  Filed  2-27-89;  8:45  am] 
MLUNQ  COM  4140-01-M 


Division  of  Resaardi  Resources; 
Meeting  of  ttie  Minority  Biomedical 
Ressarcti  Support  Subcommittee  of 
ttM  Gsnsral  Research  Support  Review 
Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  (MBRSS)  of  the  General 
Research  Support  Review  Conunittee 
(GRSRC),  Division  of  Research 
Resources  (DRR),  March  16-17, 1989, 
Building  31.  Conference  Room  9, 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  March  17,  from  1:00  p.m.  to 
adjournment  to  discuss  policy  matters 
relating  to  the  Minority  Biomedical 
Research  Support  Program  (MBRSP). 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Tide  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L 


92-463.  the  meeting  will  be  closed  to  the 
public  on  March  16.  from  8:30  a  jn.  to  5 
p.m.  and  March  17,  from  6:30  am.  to 
12:00  p.m.  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications. 

The  applications  and  the  discussions 
could  reveal  conHdential  trade  secrets 
or  oommercial  property  such  as 
patentable  jnaterial.  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

Mr.  Michael  Huharty,  Public  Affain 
Specialist,  Division  of  Research 
Resources.  National  Institutes  of  Health, 
Westwood  Building.  Room  857. 
Bediesda.  Maryland  20892.  (301)  496- 
5545.  will  provide  a  siunmary  of  the 
meeting,  and  a  roaster  of  the  committee 
members  upon  request  Dr.  Lawrence  ]. 
Alfred,  Executive  Secretary.  (301)  496- 
4390,  will  provide  substantive  program 
information  xrpaa  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13J75,  Minority  Biomedical 
Research  Sqiport.  National  Inatitutes  of 
Health). 

Dated:  Fobruaiy  17, 1989. 
Betty  J.  Bavoridga, 

Committee  Management  Officer,  NIH. 
[FR  Doc  89-4646  Filed  2-27-89:  8:45  am] 
I  COM  414S-ei-« 


National  Cancer  Institute;  Meeting 

Pursuant  to  Pub.  L  92-163,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute, 
March  27-29, 1989,  at  the  Guest  Quarters 
Hotel,  7335  Wisconsin  Avenue, 
Bethesda,  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  March  27  from  7  p.m.  to  7:30 
p.m.  for  reports  by  the  Executive 
Secretary  and  Chairman  of  the  Cancer 
Clinical  Investigation  Review 
Committee.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(cK6], 
Tide  5,  U.S.C.  and  sea  10(d]  of  Pub.  L 
92-463.  the  meeting  will  be  closed  to  the 
public  on  March  28.  from  8  ajn.  to  recess 
and  on  March  29  from  8  a.m.  to 
adjournment  for  die  review,  discussion 
and  evaluation  of  individual  grant 
applications  and  cooperative 
agreements.  These  grant  applications 
and  cooperative  agreements  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 


individuals  associated  widi  these 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bediesda.  Maryland  20892  (301/ 
497-5708)  win  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request 

Dr.  David  Irvtrin.  Executive  Secretary. 
Cancer  Clinical  Investigation  Review 
Committee.  National  Cancer  Institute. 
Westwood  Building.  Room  832.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-7978)  will  provide 
substantive  program  information  upon 
request 

Dated:  Febmary  17, 1980. 
Batty  |.  Bevstldgo, 

Committee  Management  Officer,  NIH. 
[FR  Doc  89-4647  Filed  2-27-89;  8:45  am] 

■HJJNQ  COM  414S.«1-a 


Nationai  InsUtuts  of  Envtronmentai 
Heattli  Sciences;  Meeting  of 
Environmental  Healtti  Sdeitces  Review 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  April  3-4,  in  Building  101 
Conference  Room,  South  Campus 
NIEHS,  Research  Triangle  Park.  North 
Carolina.  This  meeting  will  be  open  to 
the  public  on  April  3  from  3  p.m.  to 
approximately  4  p.m.  for  general 
discussion.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Tide  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L 
02-463.  the  meeting  will  be  closed  to  the 
public  from  9  a.m.  to  3  p.m.  and  4  to  5 
p.m.  on  April  3  and  to  adjournment  on 
April  4.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
appUcations  and  contract  proposals. 
These  applications  and  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarrented  invasion  of 
personal  privacy. 

Drs.  ]ohn  Braun  or  Carol  Shrefller, 
Executive  Secretaries,  Environmental 
Health  Sciences  Review  Conunittee. 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Healdi.  P.O.  Box  12233.  Research 


Triangle  Park.  North  Carolina  27709, 
(telephone  919-641-7826),  will  provide 
summaries  of  meeting  and  rosters  of 
committee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112,  Characterization  of 
Environmental  Health  Hazards:  13.113, 
Biological  Response  to  Environmental  Health 
Hazards;  13.114,  Applied  Toxicological 
Research  and  Testing:  13.115,  Biometry  and 
Risk  Estimation:  13.894.  Resource  and 
Manpower  Development,  National  Institutes 
of  Health) 

Dated:  February  17, 1988. 
B«tty|.Bmridsa. 

Committee  Management  Officer.  NIH. 
[FR  Doc  89-4049  FOed  2-27-89;  8:45  am] 
COM  4140-01-11 


PubHc  Healtti  Service 

National  Toxicology  Progiam,  Cal  for 
Pulillc  Commsnts,  Ctismicals 
Proposed  for  Sbcth  Annual  Report  on 

Background 

The  National  Toxicology  Program 
(NTP)  requests  comments  on  actions 
which  the  Program  plans  to  take  with 
regard  to  the  Sixth  Annual  Report  on 
Carcinogens.  The  report  is  a 
Congressionally-mandated  listing  of 
certain  carcinogens  and  its  preparation 
is  delegated  to  the  The  National 
Toxicology  Program  by  the  Secretary, 
Department  of  Health  and  Human 
Services.  The  pertinent  provision  of  Pub 
L  05-622  requires  an  Annual  Report 
which  contains  "a  list  of  all  substances 
(i)  which  either  are  known  to  be 
carcinogens  or  any  reasonably  be 
anticipated  to  be  carcinogens  and  (ii)  to 
which  a  significant  number  of  persons 
residing  in  the  United  States  are 
exposed  *  *  *"  The  law  also  states  that 
the  reports  should  provide  available 
information  on  the  nature  of  exposures, 
the  estimated  number  of  persons 
exposed  and  the  extent  to  which  the 
implementation  of  Federal  regulations 
decreases  the  risk  of  public  health  from 
exposure  to  these  chemicals. 

The  proposed  new  entries  for  the 
Sixth  Report  have  undergone  a 
multiphased  peer  review  process 
involving  a  variety  of  federal  research 
and  regulatory  agencies.  All  evidence  of 
carcinogenicity  of  the  proposed  new 
entries  was  peer  reviewed  by  scientists 
of  either  the  International  Agency  for 
Research  on  Cancer  (LARC)  or  the 
Technical  Reports  Review 
Subconunittee  of  the  NTP  Board  of 
Scientific  Counselors  before  the 
chemicals  were  considered  for  selection. 


BEST  COPY  AVAILABLE 
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All  data  relevant  to  the  criteria  for 
inclusion  of  candidate  sustances  in  the 
Annual  Report  have  been  evaluated  by 
the  two  scientific  review  committees 
which  develop  the  list  of  proposed 
additions  to  these  reports.  This  notice  is 
being  published  to  provide  for 
appropriate  public  comment  to 
supplement  these  selection  and  review 
processes. 

Propoeed  Actions 

1.  In  the  Sixth  Annual  Report  on 
Carcinogens,  the  National  Toxicology 
Program  is  proposing  the  addition  of  13 
substances  to  existing  listing,  two  of 
which  are  to  be  listed  as  "luiown 
carcinogens."  The  eleven  remaining 
chemicals  are  being  proposed  to  be 
added  as  "reasonably  anticipated  to  be 
carcinogens."  These  chemicals  are  listed 
in  the  appendix  with  their  Chemical 
Abstract  Services  (CAS)  Registry 
numbers  and  references.  The  Program 
seeks  public  comment  on  this  action, 
including  information  and  data 


pertaining  to  these  substances.  Of 
particular  interest  are  data  on  past  and 
current  exposures  of  persons  residing  in 
the  United  States  to  erionite  and  to 
ochra  toxin  A. 

2.  The  NTP  is  proposing  the  deletion 
of  S-nitro-ortho-anisidine  (CAS  No.  90- 
59-2)  and  para-nitrosodiphenylamine 
(CAS  No.  156-10-5)  from  the  list  of 
substances  "reasonably  anticipated  to 
be  carcinogens."  As  a  result  of  the 
ongoing  review  process,  the  NTP  now 
believes  that  there  is  insufficient 
evidence  of  carcinogenicity  to  merit  the 
continued  listing  of  these  chemicals; 
comments  and  the  submission  of 
additional  data  or  information  are 
invited. 

3.  In  previous  volumes  of  the  Annual 
Report  on  Carcinogens,  the  group  of 
substances  "aflatoxins"  has  been  listed 
in  the  category  of  substances 
"reasonably  anticipated  to  be 
carcinogens."  Based  upon  data 
indicating  sufficient  evidence  of 


carcinogenicity  in  himians  of  this  group 
of  substances,  it  is  proposed  that 
aflatoxins  be  moved  to  the  list  of 
"known  carcinogens"  in  the  Sixth 
Annual  Report  on  Carcinogens. 

Submission  of  Comments  on  dw  Sixth 
Annual  Report 

Comments  on  the  actions  proposed  for 
the  Sixth  Annual  Report  on  Carcinogens 
will  be  accepted  for  a  period  of  45  days 
from  date  of  publication  of  this 
announcement  in  the  Federal  Register. 
Comments  should  be  sent  to  the 
National  Toxicology  Program  Public 
Information  Office.  MD  B2-04,  P.O.  Box 
12233,  Research  Triangle  Park.  North 
Carolina  27709. 

Dated  February  21, 1980. 
David  P.  RaU. 

Director. 

Appendix— Substances  Proposed  for  the 
Sixth  Annual  Report  on  Cardnogens 

A.  Known  to  be  Carcinogens 


CASi 


06733-21 -0 
130Oe-O»-« 


Substwioe 


ElKNVtS » ~ 

1-<2-CNonw0iyO^444eltiyt- 


cydolwiyO-l-NitroMuraa  (m»CCNU). 


MTP 


lARCvoi 


42(1967) 
Supp7 
(1887) 


B.  Reasonably  Anticipated  to  be  Carcinogens 


CAS  new. 


75-07-O 

79-06-1 

75-27-4 

2S013-16-6 

15863-27-1 

62-50-0 

86-27-4 

70-25-7 

64091-91-4 

303-47-9 

7631-86-9 


Substance 


AoeWdehyde. 


BromocSchiofOfTMtfwra ..». 

O^iialln _ „. 


cinyi  iMVianMUipnonflM 

H     til     i   1  I  I  Hi  r liifriiinaiB 

MMnyi  RM«1WlMUI|)nOnBN.. 


ocfvnonn  a.. 
Siica.Cryttalne. 


D)-1^3.Py(1dyO-1-Bulanone  (NNK).. 


NTPtochnicil 


321 


358 


lARCvoL 


36(1985) 
38(1986) 

40(1986) 
SW7 

(1987) 
7  (1974) 
7  (1974) 
4  (1974) 
37(1965) 
31  (1963) 
42(1967) 


[FR  Doc.  80-4650  Filed  2-27-80:  8:45] 
tOOOI  4t4S-01-« 


PuMc  HMHh  Cods;  National 
Toxicology  Program.  Fiscal  Year  19M 
Annual  Plan    Notica  to  Persona  on  the 

The  NTP  Annual  Plan  for  Fiscal  Year 
1968  (NTP-88-200]  and  the  Review  of 


Current  DHHS,  DOE  and  EPA  Research 
Related  to  Toxicology  (NTP-88-201) 
were  published  in  January  1989  and  sent 
as  a  set  to  persons  and  organizations  on 
the  mailing  list  to  receive  these 
docxmients.  Due  to  a  flaw  in  the 
packaging  material,  it  appears  that 
many  of  Uie  mailings  were  not  received. 

We  urge  that  those  persons  on  the 
NTP  mailing  list  who  have  not  received 


the  Plan  and  Review  please  write  or 
telephone  the  NTP  Public  Information 
Office,  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709  (telephone: 
(919-541-3991  or  FTS  e2»-3991). 

Dated:  February  23. 1988. 
David  P.  Ran. 

Director,  National  Toxicoiogy  Program. 
[FR  Doc.  80-4651  Filed  2-27-80:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  Of  tha  Aaalatant  Secretary  for 
Houakig-Fadaral  Housing 


[Docket  Na  N-«9-1917;  Fn-2606] 

UnutMzad  and  Underutilized  Federal 
BuMlngaand  Real  Property 
Determined  by  HUD  To  Be  Sultatile  for 
Use  for  FacNHiea  To  AaaM  tlie 


AOCNCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 


:  This  Notice  identifies  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
DATE  February  28. 1989. 
ADDRESS:  For  further  information, 
contact  Morris  Bourne,  Director, 
Transitional  Housing  Development 
Staff,  Room  9140,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington,  DC 
20410;  telephone  (202)  755-4075;  TTD 
number  for  the  hearing-  and  speech- 
impaired  (202)  420-0015.  (These 
telephone  numliers  are  not  toll-free.) 

SUPPLEMENTAIIV  INPOmiATION:  In 

accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
D.C.D.C.  No.  88-2503-OG,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  real  property  that  HUD 
has  determined  are  suitable  for  use  for 
facilities  to  assist  the  homeless.  The 
properties  were  identified  from 
information  provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  imderutiUzed  property 
controlled  by  such  agencies  and  by  the 
General  Services  Administration  (GSA) 
from  its  current  inventory  of  excess  and 
surplus  property. 

The  court  order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McICinney  Homeless 
Assistance  Act  (42  U.S.C.  11411),  which 
sets  out  a  process  by  which  Federal 
properties  may  be  made  available  to  the 
homeless.  Under  section  501(a),  HUD  is 
to  collect  information  from  Federal 
landholding  agencies  about  unutilized 
and  underutilized  properties  and  then  to 
determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
GSA,  which  of  those  properties  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  court  order  requires  HUD 
to  publish,  on  a  weekly  basis,  a  Notice 


in  the  Federal  Register  identifying 
property  determined  suitable.  HUD 
published  the  first  Notice  on  January  9, 
1989  (54  FR  667). 

HUD's  responsibility  under  section 
501  is  to  determine  the  suitability  of  the 
properties  for  use  as  facilities  to  assist 
the  homeless.  It  is  important  to  note 
that,  because  FIUD's  determination  of 
suitability  is  made  without  a  specific 
proposal  for  use,  approval  for  use  is 
conditioned  upon  a  number  of  factors, 
including  the  suitability  of  the  property 
or  any  portion  of  the  property  for  the 
type  of  activity  planned,  as  well  as  the 
user's  compliance  with  applicable 
federal,  state,  and  local  requirements 
that  may  govern  the  proposed  use  of  the 
property.  Property  may  also  be  foimd 
suitable  even  though  the  property  may 
be  currently  occupied  or  in  use.  Under 
section  501,  the  issue  of  availability  is 
the  responsibility  of  GSA  and  HHS. 

Unutilized  and  underutilized 
properties  identified  in  this  Notice  may 
ultimately  be  available  for  use  by  the 
homeless,  but  they  are  first  subject  to 
review  by  the  controlling  agencies, 
pursuant  to  the  court's  Memorandum 
opinion  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b]  requires  HUD  to  notify 
each  Federal  agency  with  respect  to  any 
property  of  such  agency  that  has  been 
identified  as  suitable.  Within  30  days 
from  receipt  of  the  notice  frx>m  HUD,  the 
agency  must  transmit  to  HUD  its 
intention  to:  (1)  Declare  the  property 
excess  to  the  agency's  need,  or  to  make 
the  property  available  on  an  interim 
basis  for  use  for  facilities  to  assist  the 
homeless:  or  (2)  state  the  reasons  that 
the  property  cannot  be  declared  excess 
or  made  available  for  such  use  on  an 
interim  basis. 

First,  if  the  controlling  agency  decides 
that  the  property  cannot  be  declared 
excess  or  made  available  to  the 
homeless  for  use  on  or  an  interim  basis, 
the  property  will  no  longer  be  available. 

Second,  if  the  controlling  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may  be 
made  available  for  use  by  the  homeless 
in  accordance  with  applicable  law  and 
the  court's  order  of  December  12, 1988 
and  Memorandum  of  December  14, 1988, 
subject  to  screening  by  other  Federal 
agencies  that  may  wish  to  make  use  of 
the  property.  In  accordance  with  its 
normal  procedures,  GAS  will  notify  the 
public  when  properties  that  HUD  has 
determined  suitable  are  declared  excess 
to  the  controlling  agency's  needs.  The 
properties  identified  by  GSA  will  be 
held  available  for  expressions  of 
interest  for  30  days  following  GSA's 
notification  to  the  public.  Thus, 
applicants  will  have  30  days  after  the 


notification  by  GSA  that  the  properties 
have  been  declared  excess  to  submit  an 
application  or  written  expression  of 
interest  in  a  property  to  Judy  Brietman, 
Division  of  iiealth  Facilities  Planning. 
Public  Health  Services,  HHS,  Room 
17A-10  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland,  MD  20857. 
(301)  443-2265.  (This  is  not  a  toll-free 
number.) 

Finally,  in  lieu  of  declaring  any 
particular  property  as  excess,  the 
controlling  agency  may  decide  to  make 
the  property  available  to  the  homeless 
for  us  on  an  interim  basis.  Public  bodies 
and  private  nonprofit  organizations 
wishing  more  information  about  a 
particular  property  identified  as  suitable 
in  this  Notice  or  wishing  to  make 
application  for  use  of  a  particular 
property  on  an  interim  basis  should 
contact  the  appropriate  landholding 
agency  at  the  following  addresses:  U.S. 
Navy:  Andrea  Wohlfeld.  Code  20YAW. 
Naval  Facilities  Engineering  Command. 
200  Stovall  Street,  Alexandria.  VA 
22332.  (202)  325-7342;  U.S.  Army: 
(military  facilities)  HQ-DA,  Attn: 
DAEN-ZCI^-Robert  Conte.  Room 
1E671,  Pentagon,  Wastiington,  DC 
20360-2800  (202)  693-4583;  (civil  works 
projects)  Bob  Swieconek.  HQ-US  Army 
Corps  of  Engineers,  Attn:  CERE-MM.  20 
Massachusetts  Ave.  NW.,  Washington. 
DC  20314-1000,  (202)  272-1750;  U.S.  Air 
Force:  BiU  KinbaU,  HQ-USAF/LEER, 
Washington.  DC  20332-0500,  (202)  767- 
4384;  Veterans  Administration:  Unda 
Tribby.  084A,  Real  Property  I>rogram 
Management.  Veterans  Administration. 
810  Vermont  Ave.  NW.,  Washington,  DC 
20420,  (202)  233-5028:  GSA:  James 
Folliard,  Federal  Property  Resources 
Services,  GSA.  18th  and  F  Streets  NW., 
Washington.  DC  20405,  (202)  535-7067; 
U.S.  Department  of  Transportation: 
Angelo  Ihcillo,  Deputy  Director, 
Administrative  Services  &  Properly 
Management.  DOT,  400  Seventh  St.  SW.. 
Room  10319D.  Washington,  DC  20590, 
(202)  365-4246;  U.S.  Dept.  of  Agriculture: 
James  Wood,  USDA.  14th  and 
Independence  Ave.  SW.,  South  Bldg., 
Room  1566.  Washington.  DC  20250,  (202) 
447-5225.  (These  are  not  toll-free 
telephone  numbers.) 

Detailed  information  about  the 
properties  identified  in  today's  Notice 
fit)m  the  current  excess  and  surplus 
inventory  of  GSA  may  be  obtained  from 
James  Folliard  or  Richard  Stinson, 
Federal  Property  Resources  Services, 
GSA,  18th  and  F  Streets  NW., 
Washington,  DC  20405.  (202)  535-7067. 
(This  is  not  a  toll-free  telephone 
number.)  Please  refer  to  the  GSA 
identification  number  given  with  each 
identified  property.  Public  bodies  and 
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private  nonprufit  organizations  wishing 
to  apply  for  use  of  a  property  from  the 
GSA  excess  and  surplus  inventory 
should  submit  a  written  expression  of 
interest  and  a  request  for  the  necessary 
applicatiun  forms,  within  30  days  from 
the  date  of  this  publication,  to  the  HHS 
address  g>ven  above. 

Although  not  required  to  do  so  by 
either  section  531  or  the  court  order. 
HUD  is  identifying  property,  from  the 
information  furnished  by  landholding 
agencies  or  CSA,  determined  unsuitable 
for  use  for  Ucilities  to  assist  the 
homeless,  alon^  with  the  reason  for  the 
finding.  The  court  order  prohibits  the 
sale,  transfer,  or  other  disposition  of 
property  found  unsuitable  for  a  period  of 
two  weeks  following  the  determination. 

Dated  February  22. 1960. 

lames  B.  Scfaoenbtrgw, 

General  Dfp'j'y.  ■^ssiaUuil  Secretary  for 
Houaing-FeJcral  Housing  Conunieaioner. 

Excess  and  Surplus  Property 
Suitable  Land  (Agency:  GSA) 
Number  of  Properties  (    ) 
9-D-AK-53D.  Portion  of  Elmendorf  AFB 

(1),  Anchorage,  AK. 
7GR  (1)  NM-504L  and  7-B^lM-504G. 

Portion.  Northern/West.  Perimeter 

Tracts  (2).  Los  Alamos,  NM. 
9-D-NV-4171,  Hawthorne  Army 

Ammimition  Plant  (1),  Hawthorne, 

NV. 
4-GR-PA-632A.  U.S.  Army  Reserve 

Center  (1).  Chester  County,  PA. 

Location:  Edgemont  Military 

Reservation.  Willistown  Township. 
4-GR-PA-«32a  Portion.  Edgemont 

Military  Reservation  (1),  Willistown. 

PA. 
r-CR-SEMaaA.  Newell  Experiment 

Station  (1 ).  Butte  County,  SD. 
4-D-VA-675  A.  Portion  of  Dismal 

Swamp  Canal  (1),  Chesapeake,  VA. 

Suitable  Buildings  f Agency:  CAS) 
Number  of  Properties  (    ) 
7-V-AR-538.  Portion,  VA  Medical 

Center  (1).  Little  Rock.  AR,  Location: 

Prior  to  occupancy,  asbestos  problem 

must  be  corrected. 
2-D-MA-716P.  Westover 

Communication  Transmit  Facility  (1), 

Granby.  MA.  Location:  Green 

Meadow  Lane. 
l-G-MA-788.  Portion.  GSA  Depot  (1), 

Watertown.  MA. 
9-D-ND-M5A,  Plnley  AFS  and  Water 

System  (l).Finley.ND. 
9-D-ND-445B.  Finley  Family  Housing 

(1),  Finley.  ND. 
l-U-N)-606.  Warehouse  Building  77  (1). 

Kearny.  NJ. 
9-I-NV-4aoa  Stewart  Indian  School  (1). 

Carson  Qty.  NV. 
l-G-NY-637.  Portion.  35  Ryerson  Street 

(1).  Brooklyn.  NY. 


l-G-NY-783.  Portion.  252  7th  Avenue 

(1).  New  York.  NY. 
l-G-NY-781.  203-209  Centre  Street  (1). 

New  York.  NY,  Location:  Howard 

Street  Parking  Garage. 
2-e-OH-7&l,  Zanesville  Federal 

Building  (1],  Zanesville.  OH.  Location: 

65  South  Fifth  Street.  Comment: 

Reclassification  1/30/89.  Property 

determined  as  suitable  for  occupancy. 
7-G-OK-647.  Federal  Building  (1). 

Chickasha.  OK,  Location:  4th  and 

Choctaw  Streets. 
4-CR-{3)-PA-e86.  Pfcoenixville.  PA  (1). 

Location:  Portion.  Former  Valley 

Forge  General  Hospital. 
PA-773.  Job  Corps  Building  (1). 

Pittsbtirgh.  PA,  Location:  3113  Forbes 

Avenue. 
PR-475G,  Portion  Former  Ramey  (1), 

Aguadilla,  PR. 
7-G-TX-965.  Federal  Building  (1).  Cuero. 

TX,  Location:  Comer  of  Church  and 

Gonzales  Streets. 
7-G-TX-993,  Brenham  Federal  Building 

(1),  Brenham.  TX.  Location:  105  S. 

Market  Street. 
7-GR-TX-646.  Fish  Hatchery  No.  2  (1). 

San  Angelo,  TX. 
7-P-UT-499.  Former  Post  Office  (1), 

Vernal.  UT. 
7-I-UT-431W.  Monticello  Housing  Site 

(1).  Monticello.  UT. 
4-N-VA-615a  Naval  Radio 

Transmitting  Facility  (1).  Suffolk.  VA. 
9-G-WA-513M.  Portion,  Former  Sage 

Building  (1),  Moses  Lake,  WA. 

Location:  25th  and  Dover  Streets. 

Unsuitable  Land  (Agency:  GSA) 
Nimiber  of  Properties  (    ] 
94)-CA-508B.  Camp  Stoneman  (2). 

Pittsburg,  CA,  Reason:  Easement  for 

RR  &  transport  purposes.  No  structure 

permitted.  Location:  Railroad 

Easement 
9-U-CA-1167.  Restrictive  Use  and  Road 

Easements  (1),  Contra  Costa  Cotmty. 

CA,  Reason:  Easement  Location:  Bay 

Point  Relay  Site  &  Access  Road. 
7-A-TX-451G.  425  Ring  Gold  Road  (1). 

Brownsville.  TX.  Reason: 

Contamination.  Location:  Agricultural 

Research  Worksite.  Comment: 

Chemical  contamination. 
D-WA-860.  Redmond  Nike  Masking 

Easement  (1).  Redmond.  WA.  Reason: 

Air  space  only — Easement 

Unsuitable  Buildings  (Agency:  GSA) 

Number  of  Properties  (    ) 

9-U-AK-714. 645  West  3rd  Street  (1), 
Anchorage.  AK,  Reason:  Friable 
asbestos. 

G-PR-478,  Pnnta  Figures  Light  Station 
(1],  Arroya  PR,  Reason:  Structiue  is 
very  weak  and  dangerous,  according 
to  survey  taken  January.  1987. 


UnutiliMd  and  Undenitilized  Property 

Suitable  Land 

Number  of  Properties  (    ) 

Agency:  Army 

Degray  Lake  (5).  Clark  County.  AR. 
Degray  Lake  (5).  Hot  Springs  County 

AR. 
Fall  River  Lake  (1).  Greenwood  County, 

KS.  Location:  Parcel  14. 
El  Dorado  (1),  Butler  County,  KS. 

Location:  Parcel  6. 
Portion.  Conant  Brook  Dam  Flood 

Control  (1).  Wales  Road,  Monson. 

MA. 
Parcel  B  (1).  8  miles  south  of  Greenville. 

Wayne  County.  MO. 
Parcel  C  [1],  3  miles  south  of  Greenville. 

Wayne  County.  MO. 
Parcel  D  (1).  Wayne  County.  MO. 
Parcel  E  (1).  Near  Silva.  Missouri.  Silva, 

MO. 
Parcel  G  (1].  V^  mile  south  of  Greenville. 

Wayne  Cotmty.  MO. 
Parcel  I  (1).  Vt  mile  South  of  Shook. 

Wayne  Cotmty,  MO. 
Parcel  H  (1),  Wayne  County.  MO. 

Location:  %  mile  east  southeast  of  the 

intersection  of  state  Highwajrs  BB  and 

D. 
Parcel  A  (1),  Wayne  County.  MO. 

Location:  Located  'A  mile  northwest 

of  intersection  of  state  Highways  172 

and  PP. 
Granada  Lake  (10).  Vicksburg.  MS. 
Granada  Lake  (10),  Vicksburg,  MS. 

Comment  Leased  imtil  1903. 
Fort  Gibson  Lake  (19),  Mayes  County, 

OK.  Location:  Parcels  28.  31.  34.  35,  37, 

38.  38, 43.44.  49.  50.  51,  52.  53.  61.  63. 

65,  60.  and  70. 
Fort  Gibson  Lake  (9).  Cherokee  Cotmty, 

OK.  Location:  Parcels  2,  3,  5,  7, 11, 14, 

15, 17, 18. 
Fort  Gibson  Lake  (6),  Wagoner  Cotmty, 

OK.  Location:  Parcels  22,  23. 83,  95.  96, 

97. 
Birch  Lake  (1),  Osage  County.  OK. 

Location:  Parcel  3. 
Tenkiller  Ferry  Lake  (1).  Cherokee 

County.  OK.  Location:  Parcel  52. 
Shenango  River  Lake  (1).  Sharpsville. 

PA. 
Raystown  Lake  [1).  Near  fishing  access 

point  No.  2,  Raystown  Lake,  PA. 
Barker  Dam  (1),  Tract  BR-48.  Harris 

County,  TX. 
Fort  Lee  Range  Area  (1),  Fort  Lee.  VA. 

Location:  NE  Section. 

Agency:  Department  of  Transportation 

Remote  Transmitter  (1).  (3  miles  from 

airport).  Red  Bluff,  CA.  Location:  FAA 

property. 
USCG  Lt  Station  (2).  Parcel  A  ft  B. 

Jupiter  Inlet  FL,  Location:  U.S.  Coast 

Guard  Property. 
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Portion.  Exeter  Township  (1),  5076 
Schofield-Carleton  Road.  Carleton. 
MI.  Location:  FAA  Property. 
Comment:  No  building  permitted 
within  1.000  ft.  of  Vortac  facility. 

Agency:  Air  Force 

Bayshore  RBS  (2).  379  CSG  Deer. 
Bayshore.  MI  49711.  Location: 
Property  93359. 93361. 

Agency:  Department  of  Agriculture 

Sand  Point  Seed  Orchard  (1).  Ontario 
and  Division  Streets.  Sandpoint  ID. 

Agency:  Veterans  Administration 

Portion  VA  Medical  Center  (1).  Ft  Lyon, 

CO  81038. 
VA  Medical  Center  (1).  Miimeapolis. 

MN  55417.  Comment:  Licensed  tmtil 

1993. 
VA  Medical  Center  (1),  54th  ft  48 

Avenue,  South  Minneapolis,  MN 

55417, 
VA  Medical  Center  (1).  Tomah.  WI 

54660. 

Suitable  Buildings 
Number  of  Properties  (    ) 
Agency:  Army 

Yuma  Proving  Ground  (1),  Btiildings  S- 

501  and  S-«03.  Yuma,  AZ  85365-9102. 
Yuma  Proving  Ground  (2),  Btiildings  S- 

306  and  S-308,  Yuma,  AZ  85365-9102. 

Comment  Asbestos  to  be  abated  1/89. 
Fort  Des  Moines  (32),  225  East  Army 

Post  Road,  Des  Moines,  lA  50315. 

Location:  Buildings  P-61,  P-58,  P-62. 

P-81.  P-55.  P-56.  P-59,  P-6a  P-117.  P- 

126,  P-127,  P-75,  P-139,  P-133,  P-84,  P- 

72.  P-83.  P-ae.  P-122.  P-123.  P-135.  P- 

137.  P-68.  P-70.  P-71.  P-73.  P-63.  P-64. 

P-309.  P-308,  P-69,  P-46. 
Ft  Devens  (13),  Ft  D^vens,  MA  01433- 

510a  Location:  Buildings  T-18.  T-1606. 

T-1645.  T-1666.  T-1668,  T-1675.  T- 

1876,  T-2281,  T-2650,  T-2674,  T-3609, 

T-3752.  T-2637. 
U.S.  Army  Reserve  Center  (2),  620  Turill 

Street  Le  Sueur,  MN  56058.  Location: 

Building  1  and  2. 
Cochiti  Lake  Project  (2),  P.O.  Box  1238, 

Pena  Blanca,  NM  17041. 
Lower  Monumental  Lock  ft  Dam  Project 

(5),  West  Martin  Street  Kohlotus,  WA 

99335. 
Former  Lockmaster's  Dwelling  (1),  4527 

East  Wisconsin  Road,  Appleton,  WI 

54915. 
Former  Lockmaster's  Dwelling  (1).  905 

South  Lowe  Street  Appleton.  WI 

54915. 
Former  Lockmaster's  Dwelling  (1),  100 

James  Sti^et  DePere.  WI  54115. 
Former  Lockmaster's  Dwelling  (1),  301 

Canal  Street,  Kaukauna,  WI  54130. 
Former  Lockmaster's  Dwelling  (1),  214 

Mill  Street  Littiechute,  WI  54140. 


Former  Lockmaster's  Dvi'elling  (1),  Little 

Kaukauna  Lock.  Little  Rapids,  WI. 
Former  Lockmaster's  Dwelling  (1).  905 

South  Oneida.  Appleton.  WI  54911. 
Former  Lockmaster's  Dwelling  (1).  Rapid 

Croche  Lock/Lock  Road, 

Wrightstown,  WI  54180. 

Agency:  Department  of  Transportation 

Duluth  Vessel  Yard  (1),  900  Minnesota 
Avenue.  Dtiluth.  MN.  Location:  (Coast 
Guard  Property). 

Agency:  GSA 

Building  10  (1),  607  Hardesty  Street 

Kansas  City.  MO. 
Federal  Btiilding  (1).  29th  ft  3rd  Avenue, 

Brooklyn,  NY  11232. 

Agency:  Navy 

Naval  Reserve  Center  (1),  209  Pollard 
Street  SW,  Huntsville,  AL  35801. 

Agency:  Veterans  Administration 

VA  Medical  Center  (14),  Fort  Snelling, 
St.  Paul.  MN  55111.  Location: 
Buildings  227.  228.  229.  240.  241.  242, 
243.  244.  245.  246.  247.  248.  249.  253. 

VA  Medical  Center  (1).  54Ui  Sb«et  ft 
48th  Avenue  South.  Minneapolis,  MN 
55417.  Location:  Btiilding  43. 

Medical  and  Regional  Offlce  (19).  12th 
Street  and  9th  Avenue,  NW.,  Minot 
ND  58701.  Location:  Buildings  1,  2,  3,  4, 
5,  6,  7,  8,  9, 10, 12, 13, 14, 16, 17. 18  19. 
20.21. 

Unsuitable  Land 

Ntmiber  of  Properties  (  ) 

Agency:  Air  Force 

Wurtsmitii  AFB  (1).  379  CSG. 
Wurtsmith,  MI  4875^-5000.  Reason: 
Property  is  a  county  road. 

Agency:  Army 

Newport  Army  Ammunition  Plant  (1). 

AA  Sti«et  14tii  Sti«et  Newport  IN. 

Within  2000  ft.  from  flammable  or 

explosive  material;  Other 

environmental;  Secured  area; 

chemical  storage. 
Fall  River  Lake  (5).  Greenwood  Cotmty, 

KS.  Reason:  Not  accessible  by  road. 

Location:  Parcels  13, 15, 16, 17, 18 
Portion  Hodges  Village  Dam  Flood 

Conb-ol  (1),  Old  Howarth  Road, 

Oxford,  MA.  Reason:  Easement 
Long  Branch  Lake  (1),  Macon,  MO. 

Reason:  Isolated  area;  Floodway; 

Public  use  tu^as  are  leased  to  state  of 

MO.  until  2032.  Location: 

Approximately  1  mile  west  of  the  city 

of  Macon. 
Stockton  Lake  (1).  Stockton,  MO. 

Reason:  Isolated  area;  Floodway. 

Location:  Approximately  2  miles  east 

of  the  town  of  Stockton. 
Smithville.  Lake  (1).  Smithville,  MO. 

Reason:  Floodway;  Use  limitation — 


land  tied  up  in  Justice  Department 

litigation.  Location:  Approximately  1 

mile  northeast  of  Smithville. 
St  Francis  Flood  Control  Basin  (1). 

Maiden,  MO.  Reason:  Floodway. 

Location:  Two  and  one-half  miles 

west  of  Maiden. 
Ft.  Hamilton  (1).  E.  Side  of  Ft  Hamilton 

Parkway,  Brooklyn,  NY.  Reason: 

Easement  Location:  Site  is  under  east 

end  of  Verrazano-Narrows  Bridge. 
Fort  Gibson  Lake  (11),  Cherokee  County. 

OK.  Reason:  Not  accessible  by  road 

Location:  Parcels  4,  6.  8,  9. 10, 12. 13, 

16, 19,  20,  21. 
Broken  Bow  Lake  (4),  McCurtain 

Cotmty,  OK.  Reason:  Not  accessible 

by  road.  Location:  Parcels  1,  2.  3,  4. 
Birch  Lake  (2).  Osage  County,  OK. 

Reason:  Not  accessible  by  road. 

Location:  Parcels  1,  2. 
Fort  Gibson  Lake  (25),  Mayes  County, 

OK.  Reason:  Not  accessible  by  road. 

Location:  Parcels  29.  30.  32.  33,  36,  40. 

41.  42,  45,  46,  47,  54.  55,  56,  57,  58  59, 

60,  62,  64,  66,  67,  73.  74,  and  79. 
Cheatham  Lake  (1).  Cumberland  River, 

Dickson/Davidson  Co.,  TN.  Reason: 

Not  accessible  by  road. 
Opekiska  Lock  and  Dam  (1). 

Monongahela  River.  Fairmount  WV 

26554.  Reason:  Not  accessible  by  road. 

Agency-Dept  of  Transportation 

Federal  Aviation  Administration  (1), 
Cold  Bay,  AK.  Reason:  Isolated  area: 
Within  airport  runway  clear  zone. 
Location:  FAA  Property. 

Agency:  Navy 

Surface  Warfare  Center  (1),  White  Oak 
Lab,  Silver  Spring,  MD.  Reason: 
Secured  area. 

Agency:  Veterans  Administration 

VA  Medical  Center  (1).  Fort  Snelling.  St 

Paul,  MN  55111.  Reason:  Comment: 

Other  environmental.  Friable 

asbestos. 
VA  Medical  Center  (1).  4801  8th  Street 

North.  St.  Cloud.  MN.  Reason: 

Floodway. 
VA  Medical  Center  (1).  St  Louis,  MO 

63125.  Reason:  Not  accessible  by  road. 
VA  Medical  Center  (1),  Highland  E>rive, 

Pittsburgh,  PA.  Reason:  Not  accessible 

by  road. 

Unsuitable  Buildings 
Number  of  Properties  (    ) 
Agency:  Army 

US  Army  Yuma  Proving  Ground  (1), 
Property  T-202.  Yuma.  AZ  85365-9102. 
Reason:  Condemned  as  untafe. 

Yimfia  Proving  Ground  (1).  Building  3553. 
Yuma.  AZ  85365-9102.  Reason:  Within 
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2000  fl  from  flammable  or  explosive 
material. 

Yuma  Proving  Groond  (3),  Buildings. 
0000, 6001. 0003,  Yuna.  AZ  06306- 
0102.  Reason:  Within  SOOO  fL  from 
flammable  or  explosive  material: 
other  environmental:  friable  asbestos. 

US  Army  Reserve  Center  (1).  226  Bast 
Army  Post  Road.  Dee  Moines,  lA 
S031S.  Reason:  deteriorated  beyond 
economic  repair.  Location:  Building  P- 
307. 

US  Army  Reserve  Center  (1],  225  Bast 
Army  Post  Road.  Des  MoLies.  lA 
50318.  Reason:  Contamination. 
Location:  Building  P-13& 

Pineville  Flood  Control  (4).  Pineville 
County,  KY.  Reason:  Floodway. 

RADC-Youngstown  Test  Site  (1). 
Youngstown.  NY.  Reason: 
Contaminatioa  Comment  Adjacent  to 
toxic  waste  dump. 

Fort  Totten  (ID).  Bayside.  NY.  Reason: 
Abandoned  sewage  settlement  tank 
building.  Location:  Buildings  lia  211, 
304.  322.  323,  328.  332.  503. 50«. 

McAleater  Army  Ammunition  Plant  (25], 
McAlester.  OK.  Reason: 
Contamination:  within  2000  ft  from 
flammable  or  explosive  material. 
Location:  Buildings  lOa  107, 110. 130, 
133. 142. 161. 163, 104, 171. 172. 174. 
178, 179, 182. 186,  201.  205, 200.  224. 
225,  343,  445.  452.  454. 

Mud  Mountain  0am  (2).  8  miles  SB  of 
Enumclaw,  Enumclaw,  WA  20525. 
Reason:  Dangerous  due  to  heavy 
construction  of  earthen  dam. 

Agency:  Dept.  of  Transportation 

San  Luis  Obisbo  Light  Station  (1).  Avila 
Beach,  San  Luis  Obisbo  Co..  CA. 
Reason:  Other  environmental;  secured 
area.  Location:  US  Coast  Guard. 

Agency:  Navy 

Naval  Reserve  Center  (1),  701  East  12th 
Street  Stillwater.  OK  74074.  Reason: 
Secured  facility. 

Agency:  Air  Force 

Wurtsmith  AFB  (2),  379  CSG, 
Wurtsmith.  Ml  48753-500a  Reason: 
Within  airport  runway  clear  zone. 
Location:  Buildings  150a  201, 1100. 

Whiteman  Air  Force  Base  (7). 
Knobnoster,  MO.  Reason:  Other 
environmental;  friable  asbestos: 
Secured  facility  (no  alternative 
access).  Location:  Buildings  1424,  537, 
3004, 1438. 1436, 1401  49. 

Minot  Air  Force  Base  (3),  Minot  AFB, 
ND  58705-5000.  Reason:  Within  2000 
ft.  from  flammable  or  explosive 
material.  Location:  Buildings  422. 727. 
743. 

Offutt  Communications  Annex  No.  4  (5), 
Silvercreek.  NE.  Reason:  Secured 
facility.  Location:  Buildings  32,  33,  34, 
35,444. 


Vance  Air  Force  Base  (1).  Vance  AFB. 
OK  73706-600a  Reason:  Within  2000 
ft  from  flammable  or  explosive 
material  Location:  BoilcUng  705. 

Fairchild  Air  Force  Base  (22).  Fafrdiild 
AFB.  WA  96011.  Reason:  Seemed 
facility — no  alternative  ecoess. 
Locatioii:  Buildings  e4a  641. 642. 643. 
645. 646, 647. 3521. 1415. 1429, 1464. 
1466. 1466, 2037,  3503,  3501  3505,  3506, 
3507,  35ia  3514,  351& 

[FR  Doc.  80-4679  Filed  2-27-80;  8:46  am] 
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Outer  ConUnenM  Ohelf;  AvaHabMty 
Propoiid  NoIlM  Of  Sate  WMtom  QuH 
of  Itoxloo,  01  and  Cm  Lmm  8ri«  122 


Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS):  Notice  of  Availability  of 
Proposed  Notice  of  Sale.  Western  Gulf 
of  Mexico.  OU  and  Gas  Lease  Sale  122. 

With  regard  to  oil  and  gas  leasing  on 
the  OCS.  die  Secretary  of  the  biterior, 
pursuant  to  section  19  of  the  OCS  Lands 
Act  as  amended,  provides  the  affected 
States  the  opportunity  to  review  the 
proposed  Notice  of  Sale. 

llie  proposed  Notice  of  Sale  for  Sale 
122.  Western  Gulf  of  Mexico,  may  be 
obtained  by  written  request  to  the 
Public  Information  Unit  Cult  of  Mexico 
Region,  Minerals  Management  Service. 
1201  Elmwood  Park  Boulevard.  New 
Orleans,  Louisiana  7(n23-2394,  or  by 
telephone  (504)  736-251% 

The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Ragistar  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for 
August  1969. 

This  Notice  of  Availability  la  hereby 
published  pursuant  to  30  CFR  50.29,  as 
amended  (51 FR  37177)  on  October  2a 
1986,  as  a  matter  of  information  to  the 
pubUc. 

Dated:  Februaiy  22, 1980. 
Thomaa  Getnliof ar. 

Director,  Miaerala  Management  Service. 
[FR  Doc.  80-4686  Filad  2-27-80:  8:45  am] 


National  Parit  Sarvica 

National  Ragiatar  of  HIatorIc  Placaa; 
Notification  of  Pamflng  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paric  Service  before 
February  17, 1989.  Pursuant  to  9  60.13  of 
36  CFR  Part  60  written  comments 


concerning  die  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Paric 
Service.  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  conmients  should 
be  sulHnitted  by  March  15. 1969. 
Amy  Wrhlaisl. 

Acting  Chief  of  Registration,  National 
Register. 

CAUFOBNiA 

Alaasda  Couaty 

Bowies  HaJi  SUdium  and  Gayley  Way, 

Berkely,  80000196 
Kahn  's  Departmeat  Store.  1501-W  Btooadway. 

Oakland.  80000194 
Liberty  HaJL  1489-1486  8tfa  St.  Oakland. 

80000100 

Kan  County 

Green  Hotal  590  James  St.  Shafter,  80000204 

Los  Angelas  County 

Highland-Camrose  Bungalow  Village.  Jet 
Highland  and  Camiose  Ave.,  Lot  Angeles 
80000198 

San  FTandsoo  County 

Westerfeld.  William  House.  1198  Fulton  St.. 
San  Francisco,  880001B7 

FLORIDA 

Lea  County 

Lee  County  Courthouse.  2120  Main  St,  Fort 
Myers,  80000196 

MiSSISSim 

Adams  County 

Sebna  Plantation  House.  407  Selma  Rd^ 
Natchez.  80000207 

NEWHAMPSHISE 

Bdknap  County 

Gilmanton  Iron  Works  Library.  Elm  St.. 
GUmanton.  80000188 

MsRimack  Coanty 

Bog  Bridge,  Off  Rt  11  over  Pleasant  Brook. 

Andover,  89000192 
East  Andover  Village  Center  Historic 

District.  ]ct  Rt  11  and  Chase  Hill  Rd., 

Andover,  89000191 
Keniaton  Bridge.  Bridge  Rd.  over  Blackwater 

River,  Andover,  80000190 
North  Wilmot  Union  Meetinghouse.  ]ct 

Breezy  Hill  and  Piper  Pond  Rds..  Wilmot 

80000186 
Potter  Place  Raibvad  Station.  Depot  St. 

Andover.  89000168 

SulBvan  County 

South  Congregational  Church,  58  S.  Main  St. 
Newport  89000187 

OREGON 

Coos  County 

Tribal  Hall  of  the  Confederated  Tribes  of 
Coos,  Lower  Umpqua  andSiuslaw  Indians, 
338  Wallace  St,  Coos  Bay,  89000202 
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JacksQU  County 

MedftmllOOP  Cemetery,  Siskiyou  Blvd.  at 
Highland  Dr..  Medfoid.  800002D5 

MuhDomahCounty 

Platlron  Building.  1223-1225  SW  Stark  St, 

Portland,  80000200 
Looff,  Charles,  20^weep  Menagerie  Carousel 

(Oregon  Historic  Wooden  Carousels  TR), 

Holladay  St  at  NE  Ei^th  Ave..  Portland. 

80000206 

TIDamook  County 

US  Naval  Air  Station  Dirigible  Hangers  A 
ondB.  Off  US  101 2J  mi.  SB  of  Tillamook, 
miamook  vicinity  80000201 

V1RGINL\ 

Culpepper  County 

Slaughter— Hill  House,  306  N.  West  St.. 
Culpepper  89000203 

Powhatan  County 

SL  Luke's  Episcopal  Church.  2245  Huguenot 
Trait  Fine  Creek  Mill  vicinity,  8800193 

WASHINGTON 

dark  County 

Lambert  School.  21814  NW  11th,  RidgeReld 

vicinity,  89000216 
Venersboig  School.  NE  20eth  St  at  NE  242nd 

Ave.,  Battle  Ground  vicinity.  80000215 

King  County 

Selleck  Historic  District,  SE  252nd,  Selleck 

vicinity,  80000214 
Snoqualmie  School  Campus,  Silva  and  King 

SU..  Snoqualmie,  80000209 

Kittitaa  County 

Milwaukee  Road  Bunkhouse,  526  Marie, 
South  Cle  Elum,  80000210 

Maaon  County 

Hartstene  Island  Community  Hall,  North 
Island  Dr.  and  Hartstene  Island  Dr., 
Hartstene  Island  vicinity,  80000212 

Fierce  County 

Browns  Point  Lighthouse  and  Keeper's 
Cottage.  201  Tulalip  NE,  Tacoma  vicinity, 
80000208 

Spokane  County 

Binkley,  f.  W.  House,  628  S.  Maple,  Spokane, 
80000211 

Cambem  Dutch  Shop  Windmill.  S.  1102 
Perry.  Spokane,  80000213 

WEST  VIRGINIA 

Doddiklge  County 

Krenn  School.  Co.  Rt  OO/Little  Buck  Run  Rd., 
New  Milton,  8900O1B1 

Haiiiaoa  County 

Salem  College  Administration  Building,  229 
W.  Main  St,  Salem.  89000164 

Nicbt^s  County 

Nicholas  County  High  School,  Main  St., 
Summerville,  89000185 

Ohio  County 

Franzheim,  Harry  C.  and  fessie  F.,  House,  404 
a  Front  St,  Wheeling.  80000183 


Roane  County 

Robey  Theatre,  318  Main  St,  Spencer, 
80000182 

Wayne  County 

Miller,  Joseph  &,  House,  748  Beech  St. 

Kenova.  80000180 
(FR  Doc.  80-4627  Filed  2-27-80;  8:45  am] 


Buraau  of  Raclaniatlon 

Amarican  Rlvar  Sarvica  Araa  Watar 
Contracting  Progrsnit  CaNfornla,  PuliHc 


AOENCV:  Bureau  of  Reclamation  (USSR). 

action:  Additional  public  hearing  on 
draft  environmental  impact  statement 
(INT  DES  8&-60). 

StiMMARY:  Due  to  responses  and 
requests  concerning  the  Draft 
Environmental  Impact  Statement  (DEIS) 
on  water  contracting  in  the  American 
River  Service  Area,  an  additional  public 
hearing  has  been  scheduled. 
DATE  AND  ADOREaaca:  The  additional 
public  hearing  will  be  held  at  7:00  p.m. 
at  the  following  location: 

Tuesday,  March  28, 1989 
Holiday  Inn,  1900  Hilltop  Drive, 
Redding.  CA. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Bill  Payne  or  Mr.  William  Tully 
(Bureau  of  Reclamation.  Mid-Pacific 
Region,  Sacramento,  CA  95825),  (916] 
978-5130;  or  Dr.  Wayne  Deason 
(Manager,  Environmental  Services, 
Denver,  CO,  (303)  236-0336. 

aUPPtEMENTARY  INFORHATWN:  The 

previously  published  Notice  of 
AvailabiUty  of  the  DEIS  and  Notice  of 
Public  Hearings  (54  FR  195.  January  4, 
1989]  and  the  Notice  of  Extension  of 
Review  Period  on  DEIS  and  Change  of 
Public  Hearing  Dates  (54  FR  6180, 
February  8, 1989)  have  not  been 
modified.  The  four  previously 
announced  public  hearings  are  still 
scheduled  for  7:00  pjn.  at  the  following 
locations: 

Tuesday,  March  14, 1989 
Blue  Gum  Restaurant  Highway  99W, 
Willows,  CA. 

Thursday.  March  16, 1989 
Holiday  Inn/Holidome,  Sonora  Room, 
5321  Date  Avenue,  Sacramento,  CA. 

Tuesday,  March  21. 1989 
Center  Plaza  Holiday  Inn,  Conference 
Center,  Salons  Dl  and  D2.  2233 
Ventura,  Fresno,  CA. 

Thursday,  March  23, 1989 
Concord  Hilton.  Baldvmi  &  Chabot 
Rooms.  1970  Diamond  Blvd., 
Concord,  CA. 


The  comment  period  ends  April  3. 
1969.  Comments  on  the  DEIS  may  be 
submitted  at  any  of  the  public  hearings 
or  submitted  in  writing  to  the  Regional 
Director,  Bureau  of  Reclamation,  Mid- 
Pacific  Regioa  Attention:  MP-7S0,  2800 
Cottage  Way,  Sacramento.  California 
95825-189& 

Date:  Felmiary  22, 1900. 
Joe  D.  HaD. 
Deputy  Commissioner. 
[FR  Doc.  89-4406  FUed  2-27-80:  8:45  am] 
IC00C4S1I 


Dalta  Export  Sarvica  Araa  Water 
Contracting  Prognun,  Calif  omia;  PiMic 


AOENCV:  Bureau  of  Reclamation  (USER). 

action:  Additional  public  hearing  on 
draft  environmental  impact  statement 
(INT  DES  88-61). 

aUMMARV:  Due  to  responses  and 
requests  concerning  the  Draft 
Environmental  Impact  Statement  (DEIS) 
on  water  contracting  in  the  Delta  Export 
Service  Area,  an  additional  public 
hearing  has  been  scheduled. 
DATE  AND  AOORESSES:  The  additional 
public  hearing  will  be  held  at  7M)  p.m. 
at  the  following  location: 
Tuesday,  March  28, 1989 
Holiday  Inn,  1900  Hilltop  Drive. 
Redding.  CA. 

FOR  FURTHER  MFORMATWN  CONTACT. 

Mr.  Bill  Payne  or  Mr.  William  Tully 
(Bureau  of  Reclamation,  Mid-Pacific 
Region,  Sacramento.  CA  95825),  (916) 
978-5130;  or  Dr.  Wayne  Deason 
(Manager,  Environmental  Services, 
Denver,  CO.  (303)  236-9336. 
SUPPLEMENTARY  INFORMATION:  The 

previously  published  Notice  of 
Availability  of  the  DEIS  and  Notice  of 
Public  Hearings  (54  FR  196.  January  4, 
1989]  and  the  Notice  of  Extension  of 
Review  Period  on  DEIS  and  Change  of 
Public  Hearing  Dates  (54  FR  6180, 
February  8, 1989]  have  not  been 
modified.  The  four  previously 
announced  public  hearings  are  still 
scheduled  for  7:00  p.m.  at  the  following 
locations: 

Tuesday,  March  14. 1989 
Blue  Gum  Restaurant  Highway  99W, 
Willows.  CA. 

Thursday,  March  16, 1989 

Holiday  Inn/Hobdome,  Sonora  Room. 
5321  Date  Avenue,  Sacramento,  CA. 

Tuesday,  March  21, 1989 
Center  Plaza  Holiday  Inn,  Conference 

Center.  Salons  Dl  and  D2.  2233 

Ventura,  Fresno.  CA. 
Thursday,  March  23, 1989 
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Concord  Hilton.  Baldwin  ft  Chabot 
RooniB.  1S7Q  Diamond  Blvd.. 
Concord.  CA. 

The  comment  period  ends  April  3. 
1989.  Comments  on  the  DEIS  may  be 
submitted  at  any  of  the  pubUc  hearings 
or  submitted  in  writing  to  the  Regional 
Director,  Bureau  of  Reclamation,  Mid- 
Padfic  Region.  Attentioa:  MP-7Sa  2800 
Cottage  Way,  Sacramento,  California 
95625-1980. 

Data:  Februaiy  22. 1800. 
Km  D.  Han. 
Deputy  Commiaaioiwr. 
P^  Doc  80-4499  Piled  2-27-80:  8:45  am] 


SecfMMnto  Rh^er  Service  Area  Water 
viNiiieuuiiy  riut|ieni|  veetonmi  ruDnc 


AQINCV:  Bureau  of  Reclamation  (USBR). 

ACTION:  Additional  public  hearing  on 
draft  environmental  impact  statement 
(INT  DES  88-60). 


n  Due  to  responses  and 
requests  concerning  the  Draft 
Environmental  Impact  Statement  (DEIS) 
on  water  contractiog  in  the  Sacramento 
River  Service  Area,  an  additional  public 
hearing  has  been  scheduled. 

DATn  AND  ADomMM;  The  additional 
hearing  will  be  held  at  7.-00  p.m.  at  the 
following  location: 
Tuesday.  March  28. 1980 
Holiday  fam.  1900  Hilltop  Drive, 
Reddding.CA. 


i^^^OM  CONTACT* 

Mr.  Bill  Payne  or  Mr.  William  Tully 
(Bureau  of  Reclamation,  Mid-Pacific 
Region.  Sacramento.  CA  0S82S).  (916) 
978-5130;  or  Dr.  Wayne  Deason 
(Manager,  Environmental  Services, 
Denver.  CO).  (303)  238-9338. 

•upwjnmTAiiv  mmmmution:  The 
previously  published  Notice  of 
Availability  of  the  DEIS  and  Notice  of 
Public  Hearings  (54  PR  197,  January  4. 
1989)  and  the  Notice  of  Extension  of 
Review  Period  on  DEIS  and  Change  of 
Public  Hearing  Dates  (54  PR  618a 
February  6, 1088)  have  not  been 
modified.  The  four  previously 
announced  public  hearings  are  still 
scheduled  for  7:00  p.m.  at  the  following 
locations: 

Tuesday.  March  14. 1986 
Blue  Gum  Restaurant  Highway  96W, 

WiUow8.CA 
Thursday,  March  16. 1969 
Holiday  Inn/  HoUdome,  Sonora  Room. 

5321  Date  Avenue,  Sacramento.  CA 
Tuesday,  March  21, 1969 
Center  Plaza  HoUday  fam.  Conference 

Center.  Salons  Dl  and  D2.  2233 


Ventura.  Fresno.  CA 
Thursday,  March  23. 1989 
Concord  Hilton,  Baldwin  &  Chabot 

Rooms.  1970  Diamond  Blvd.. 

Concord.  CA. 
The  comment  period  ends  April  3. 
1980.  Comments  on  the  IKIS  may  be 
submitted  at  any  of  the  public  hearings 
or  submitted  in  writing  to  the  Regional 
Director,  Bureau  of  Reclamation.  Mid- 
Padfic  Region,  Attention:  MP-75a  2800 
Cottage  Way.  Sacramento,  California 
95825-1960. 

Date:  February  22, 1908. 
JoaaHall, 
Deputy  CoauniMtiooar. 
[FR  Doc  80-4600  Filed  2-27-40!  8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 


NaTA-131<bH41 


Probable  Economie  Effect  on  U,S. 
inoueinee  ana  coneumereof 
MocMlcallon  of  U A  Tarm*  and 
MOOnicnon  or  nomo'Vai  of  ^oran 

U.9b  WUIIIWIII  MMMUrW;  WWiOVIWIIUII 

of  Hearing 

aqincy:  United  States  International 
Trade  Commission. 
action:  Cancellation  of  the 
Commission's  scheduled  public  hearing 
in  Kansas  City,  MO,  in  connection  with 
investigation  No.  TA-131(b)-14. 


n  The  public  hearing  scheduled 
for  Kansas  City,  MO  on  March  2, 1989, 
has  been  cancelled.  Notices  of  the 
public  hearing  were  published  in  the 
Federal  Regjetar  on  November  23, 1968 
(53  FR  47580)  and  December  3a  1968  (53 
FR  53077). 

By  order  of  tiia  Commissian. 
KamiolliR.  I 


Secretary. 

Issued:  Febmary  29, 1960. 
(FR  Doc  80-1716  FUod  2-Z7-80: 8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[FInanea  Docket  No.  S1S90I 

CMcago  Weal  PuRman  Corp.  and 
Chicago  Weet  PuNnian  Treneportation 
Corp4  Control  Exeniption 

AoaNCV:  Interest  Commerce 

Commission. 

action:  Notice  of  exemption. 


exempts  Chicago  West  Pullman 
Corporation  and  Chicago  West  Pullman 
Transportation  Corp.  firom  the 
requiremento  of  49  U.S.C  11343  to 
acquire  control  of  Chicago  Rail  Link, 
subject  ot  standard  labor  protective 
conditions. 

DATn:  This  exemption  will  be  effective 
on  March  la  198a  Petitions  for 
reconsideration  must  be  filed  by  March 
20,1986. 


:  Sent  pleadings  referring  to 
Finance  Docket  Na  31390  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Edward  K.  Wheeler,  Wheeler  & 
Wheeler,  1625  K  Street  NW., 
Washington.  DC  20006. 

TON  PURTHOI  WFOWMATION  CONTACTS 
Joseph  R  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  person  from:  Dynamic 
Concepts.  Incl,  Room  2220.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/43SS.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721). 
Dedded:  Febmary  21. 1969. 

By  die  Commission.  Ciialnnaii  Gradison. 
Vice  Qiaiiman  Simmons.  Commiaisooert 
Andre.  Laml>oley.  and  PtdHipa. 

NoceU  R.  McGae, 

Secretary. 

(FR  Doc  80-4515  Piled  2-27-80;  8:46  am] 


(I 
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CSX  Corp.,  Control;  American 
ConNnerdel  UneCi  Inc.  (Overaignt 


AOCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  Fourth  Oversight 

Proceeding. 


r.  Pursuant  to  49  U.S.C  10505, 
the  Interstate  Commerce  Commission 


SUaniAiiv:  In  CSX  Corporatioi 
Control— American  Conunercial  Lines,  2 
LCC.  2d.  49a  the  Commission 
authorized  the  acquisition  of  control  by 
several  dass  I  railroads,  of  American 
Commercial  Lines  (ACL)  and  its  water 
carrier  subsidiary,  American 
Commercial  Barge  Lines  Company 
(ACBL).  The  Commission  also  imposed 
reporting  and  oversight  conditions  upon 
CSX  and  estaUished  a  procedure  for  an 
oversi^t  proceeding.  Tliese  conditions 
are  set  forth  in  Appendix  E  to  die 
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consolidation  decision.  The  reporting 
condition  requires  CSX  to  file  finandal 
and  rate  information  annually  for  a  total 
period  of  5  years.  By  dedsion  served 
February  28. 1986.  published  at  51 
Federal  Register  7140  (February  28. 
1966),  the  Commission  instituted  the  first 
oversight  proceeding.  Public  comments 
regarding  any  adverse  or  benefidal 
effects  of  the  consolidation  were  sought 
Also  the  proceeding  was  assigned  to  the 
Commission's  Office  of  Hearings  for  a 
recommendation.  In  a  decision  served 
July  25, 198a  the  presiding 
administrative  law  fudge  summarized 
the  public  comments  and  recommended 
that  the  proceeding  not  be  reopened.  It 
was  conduded  diet  competition  in  the 
ACBL  maricet  area  is  not  diminished.  As 
required  by  the  dedsion  of  the 
Commission  in  2 1.CC.  2d  49a  second 
and  diird  oversight  proceedings  were 
instituted  In  1987  and  1988,  respectively. 
Conclusions  reached  therein  were 
substantially  identical  to  those  noted 
above  wdiich  were  drawn  in  the  first  of 
1986  proceeding.  This  notice  provides 
for  a  commencement  a  fourth  oversight 
proceeding. 

Any  interested  party  may  submit 
comments  concerning  the  acquisition  of 
ACBL  by  CSX  relative  to  the  statutory 
standards  of  46  U.S.C  11321.  These 
comments  are  due  on  or  before  April  30, 
1989.  In  this  regard,  parties  seeking  to 
reopen  the  proceeding  baaed  on 
allegations  of  noncompliance  with 
statutory  standards  must  provide 
evidence  of  specific  problems  flowing 
from  the  consolidation.  After  receipt  of 
public  comments,  the  proceeding  will  be 
assigned  to  a  presiding  administrative 
law  judge.  Upon  his  own  motion  or  upon 
request  of  the  parties,  the  ALJ  may  order 
that  oral  hearings  be  held  and  may 
receive  additional  written  and  ord 
evidence  and  argument  Proceedings 
befwe  the  ALJ  are  to  be  completed  by 
June  3a  1989.  llie  ALJ  then  will  prepare 
a  report  to  the  Commission  whidi  will 
be  served  on  applicants  and  on 
commenting  parties  no  later  than  July 
31, 1986. 

DATES:  Comments  are  due  on  or  before 
A^ril  3a  1969. 

AOOimses:  Send  comments  referring  to 
Finance  Docket  No.  30300  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  CSX's  representative.  G  Paul  Moates, 
1722  Eye  Sti«et  NW.,  Washington  DC 
2000a 

PON  nmTHER  amMIMATION  CONTACT 
Paul  S.  Cross.  (202)  275-7474. 
SUPPLEMENTARY  INPOraiATION: 

Additional  information  is  contained  in 
the  Commission's  decision  in  CSX 


Corporation — Control— American 
Commercial  Lines,  Inc.  2  LCC.  2d  490. 

Decided:  Febmary  22. 1989. 

By  the  Commission,  Paul  S.  Cross,  Chief 
Administrative  Law  Judge. 
Norsla  R.  McGee, 
Secretary. 
(FR  Doc  80-4593  Filed  2-Z7-88;  8:45  am] 


[Servtoe  Order  No.  1506] 

uecMon;  ine  ivew  Torx,  auetnietiBiwia 


AutlMftsed  To  Operate  Tracks  of 
Delaware  end  Hudeon  Railway  Co., 
Detrtor  (Francie  P.  DlceWo,  Tnietee) 

Decided  February  22. 1980. 

By  dedsion  served  February  13, 1980, 
under  40  U.S.C  11123(a).  we  authorized 
the  New  Yorlc  Susquehanna  and 
Western  Railway  Corporation  (NYS&W) 
to  operate  without  Federal  subsidy  or 
other  Federal  compensation  over  tracks 
of  the  Delaware  and  Hudson  Railway 
Company  (D&H)  for  30  days,  i.e.,  bom 
February  14  through  March  15, 1989.  We 
also  sought  comments  on  an  extension 
of  the  authority  beyond  the  30-day 
emergency  period  and  set  the  matter  for 
hearing  regarding  service  after  that 
period. 

An  oral  hearing  will  be  held  on  March 
7, 1980,  at  10:00  a.nL  in  Hearing  Room  A 
of  the  Interstate  Commerce  Commission 
Building  in  Washington.  DC  The  parties 
(and  any  other  interested  persons)  shall 
notify  the  Cmnmisslon  of  the  names  of 
their  speakers  and  the  amount  of  time 
requested  for  each.  Parties  must  inform 
Beryl  Gordon,  Room  2144.  telephone 
(202)  275-7245,  by  dose  of  business 
February  27, 1980.  We  will  then  issue  a 
schedule  of  appearances  for  the  hearing 
and  specify  any  issue  the  parties  should 
be  prepared  to  address. 

'This  decision  will  be  served  on  all 
parties  to  this  proceeding  induding 
those  listed  in  our  June  22, 1988  dedsion 
in  Finance  Docket  No.  3129S,  as  well  as 
the  Trustee  in  Bankruptcy  and  the  U.S. 
District  Court  for  the  District  of 
Delaware  (Bankruptcy  Filing  No.  88- 
342).  This  decision  shall  also  be  served 
upon  the  Federal  Railroad 
Administration,  the  Association  of 
American  Railroads  as  agent  of  the 
railroads  subscribing  to  die  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Assodation.  Notice  of  this  dedsion  shall 
be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  DC  and  by  filing  a  copy 


with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Andre,  Lambdey.  and  Philbps. 
Noieta  R.  McGae. 
Secretary. 
[FR  Doc.  80-4591  Filed  2-Z7-89:  8:45  am] 


Indexing  ttie  Annual  Opersttng 
Revenuee  of  Railroada,  llotor  Canters 
of  Property  end  Motor  Canters  of 


Hus  Notice  sets  forth  the  annual 
inflation  adjusting  index  numbers  which 
are  used  to  adjust  gross  annual 
operating  revenues  of  railroads,  motor 
carriers  of  property  and  motor  carriers 
of  passengers  for  classification 
purposes.  This  indexing  methodoigy  will 
insure  that  regulated  carriers  are 
classified  based  on  real  business 
expansion  and  not  from  the  effects  of 
inflation.  Classification  is  important 
because  it  detennines  the  extensiveness 
of  reporting  for  each  carrier. 

The  railroad's  inflation  factors  are 
based  on  the  annual  average  Railroads 
Freight  Price  Index.  For  motor  carriers  of 
property,  and  passenger  carriers,  the 
inflation  factors  are  based  on  the  annual 
average  Producer  Price  Index  for  all 
commodities.  The  indexes  are 
developed  by  the  Bureau  of  Labor 
Statistics.  (BLS) 

The  base  years  for  railroads,  motor 
carriers  of  property,  and  passenger 
motor  carriers  are  197&  198a  and  1968 
respectively. 

Ilie  inflation  index  factors  for  1986, 
1987  and  1968  are  presented  as  follows: 


Insi^indSK 

tmm 

paroart 

1979 

2111 
377.4 
374a 
302.1 

^Wf^ 

56.47 

1M7 

sa.se 

1988 

54  J6 

1980 

1986 

1967 

1988 

1968... 


Molar  Ceniara  of 
Property  Produoar 
PitoincM' 


100.2 
1Q2jB 
108.9 
106l9 


80.62 
Vt3& 
04.00 


■  Tha  inwoiCM  and 
carriars  of  propaily  ware 
byma^BLS. 


EFFECTIVE  DATE:  January  1. 1966. 
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Mil  njfiTMni  mrotmAnoH  contact: 

William  G.  Norris.  (202)  275-7510. 

NoraUR-McGM. 

Secretary. 

[FR  Doc  8»-4Se2  Filed  2-27-88;  8:45  am] 


DEPART1IEMT  OF  LABOR 

Office  of  the  Becretary 

Al  Itenw  ConeuHMT  Price  Index  for  AN 
UrtMHi  Coneumera;  United  Statae  City 


Pursuant  to  section  112  of  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L  94-283,  2  U.S.C 
441a).  the  Secretary  of  Labor  has 
certi^ed  to  the  Chairman  of  the  Federal 
Election  Commission  and  publishes  this 
notice  in  the  Federal  Register  that  the 
United  States  City  Average  All  Items 
Consumer  Price  Index  for  All  Urban 
Consumer  (1967:^100)  increased  139.9 
percent  from  its  1974  annual  average  of 
147.7  to  its  1988  annual  average  of  354.3. 
Using  1974  as  a  base  (1974=100).  I 
certify  that  the  United  States  City 
Average  All  Items  Consumer  Price  Index 
for  AllUrban Consumers  thus  increased 
139.9  percent  from  its  1974  annual 
average  of  100  to  its  1988  annual 
average  of  239.9. 

Signed  at  Washington,  DC  on  the  23rd  day 
of  February  198S. 

Elizabetfa  Ode, 

Secretary  of  Labor. 

[FR  Doc  89-t530  Filed  2-27-eS;  8:45  am) 


AN  Iteme  Coneumer  Price  Index  for  AH 
UrtMn  Coneumera;  United  Statae  City 
Average 

Pursuant  to  section  604(c)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  which  was  added  to  the  Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1984,  and  the  delegation  of  the  Secretary 
of  Transportation's  responsibilities 
under  that  Act  to  the  Administrator  of 
the  National  Highway  Traffic  Safety 
Administration  (49  CFR  501.2(f)).  the 
Secretary  of  Labor  has  certified  to  the 
Administrator  and  published  this  notice 
in  the  Federal  Register  that  the  United 
States  City  Average  All  Items  Consumer 
Price  Index  for  All  Urban  Consumers 
(1967  =  100)  increased  13.9  percent  from 
its  1984  base  period  annual  average  of 
311.1  to  its  1988  annual  average  of  354.3. 

Signed  at  Washington,  DC  on  the  23rd  day 
of  February  1989. 
EUaabdth  Dole, 
Secretary  of  Labor 
[FR  Doc.  89-4531  Piled  2-27-89;  8:45  am] 

BHUNQ  COOC  4610-a4>M 


Emptoyment  and  Training 
Adminiatration 

Inveetigatione  Regarding 
Certificetione  of  EHgtt)Uity  To  Apply  for 
Worker  Ad|uatnient  Aaelatance;  A. 
Bet-AlnduatrieeetaL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 

Appendix 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustments  assistance  under  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  b^gin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  10. 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  la  1989. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street,  NW..  Washington, 
DC  20213. 

Signed  at  Washington,  DC  this  Bth  day  of 
February  1989. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


PeWtonar  Unton/wcrtMra/firm— 


A.  B«t»A  Induafriea  (VHWU) 

American  SNzutd  Corp  (ASC)  (workers)  .„.. 
Ansocialad    Electric    CooperaSve,    Inc. 
(UMWA). 

CarroS  Shoe  Co.  (ACTWU) „ 

Cindnnall  Mtocron,  tnc  (oompeny) 

OrtcmnM  Milacron,  Inc.  (company). 

Ondnnatl  MHacron.  Inc  (company)..- 

Ctndnnell  MNacroa  Itk.  (oom(>any) 

Ondmea  MHecron,  Inc.  (comfieny) 

Cmcirviail  MHscron,  inc.  (oompsny)..........» 

OnctnnaS  MSacron.  Inc  (company) 

OndnnaS  MSacron,  Inc  (company) 

Cinctnnall  tMacron,  Inc  (company) 

Cincinnaii  Milacron,  Inc  (oamiiany) 

Ctnc*viatt  MVacron.  Inc  (company) 

Cindnnall  MHacron.  Inc  (company) 

Qndnnali  Mllecron.  Inc  (company) 

Cindnnall  Milacron,  Inc  (compwty) 

Cindnnaii  MHacron.  Inc  (compwiy) _ 

OndnnaU  MHacron.  Inc  (oompwy) 

Columbian  Rope  Co.  (workers)...... _„.. 

ComdW  (workers). 


Mining    Oiv. 


Control  Data  Corp.  Qowl  Systame  Mtg  Div.  (workers). 
Cooper  Induaeiee,  Ftow  Conttol  Ov.  (workers) 


Location 


Little  Fans,  NJ „ 

Ogaltala.  NE 

Moberly,  MO 

SummersvKle.  WV..„ 

Clocinnati,  OH 

Batavia,  OH „. 

Lebanon,  OH 

MoontOrab.  OH...... 

Worcester.  MA 

Fountain  Inn.  SC 

Greenwood,  SC 

Wdimington,  SC 

Blancheater.  OH 

Senta  Fe,  CA._ 

Mi^ni.  FL 

Arlingtor),  II 

Fannington  Hias,  Ml 

Somerset,  NJ 

QMrtotte.  NC 

Grand  Prairie 

Guntown,  MS 

Shenandoah.  VA 

Eden  Prame.  MN 

Missouri  Cily,  TX ...... 


Date 
received 


2/6/89 
2/6/88 
2/6/89 

2/6/88 
2/6/69 
2/6/89 
2/6/89 
2/6/88 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/89 
2/6/69 


Oateo* 


1/20/88 
1/17/89 
1/16/89 

1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/18/89 
1/19/89 
1/20/88 
1/23/89 
1/S/S9 


Petition 
No. 


22.423 

22,424 
22.425 

22.426 
22.427 
22.428 
22.429 
22.430 
22,431 
22,432 
22,433 
22.434 
22,435 
22,436 
22,437 
22,438 
22,439 
22,440 
22,441 
22.442 
22.443 
22,444 
22,445 
22.446 


Articles  produced 


Tubes  a  Ceres. 
Electronic  CepecHors. 
Coal. 

Shoes. 

Machine  Tools. 
Machine  Tools. 
Machine  Tools. 
Machine  Tools. 
Mactilne  Tools. 
Machine  Tools. 
Machine  Tools. 
Machine  Tools. 
Machine  Tools. 
Machine  Tools. 
Machine  Tools. 
Machirw  Tools. 
Machine  Tools. 
Machine  Tools. 
Machine  Tools. 
Machirte  Tools. 
Rope. 

Telephortes. 
Avionic  Systems. 
OMfieM  Equipment 


AppENOtx— Continued 


PeWtoiiei:  Union/workers/firm— 


Eaton CoiporaSon.  BeckonlcmM t»*.  (lAMAW).. 
Qaas  ^vv  Tnicfc  Stop  (woilwi^..^........-.....*.......... 

QeorQa  Kodi  Bona,  Inc  (MWkars) .- ——..—— 

KRJahnaon  K3CAW) 

HawtschtoBW  Corp.  (UAW) 

JwOm  fwortm) «*...»„...»....«. 

tORBrook  Corp.  (ACTWi;) 

MacMatI  Lrinratoiloa  (workara) 

Magnltfc,  tnc-Louis  AH*  CKv.  (UWA).. 
NCS  DsvtiopfTwnl  (wortWfs)- 


PhHps  Pslrolsuni,  Co.  (wortur^ .«.. 
Quinoco  Pvtooloum  (woi1(6f^......»». 

R.E.! 


RocUand  todustries,  Inc  (workers)  - 

TJ8C  OMMd  San«ice  (workers) 

Twra  Rmowom,  Inc.  (worfMrs)......., 

U.a  TJra  ^Mlkars)„..... 


Location 


Kenoaha.  Wl........ 

r.TX„ 
IN. 

KoypartHI- 


Cadar  Ri«)ldB.  lA . 
Mahanoy  CHy.  PA 

HMinn.NY 

Stmlonl,  CT .»»,.» 
LJabon.  ME. 

Soton.  OH 

Trawarae  Ctty,  Ml . 
Oklahoma  CHy. 

Derwar,  CO 

Snyder.  TX. 

Roddand.  ME... 
Hobba.  NM ....» 

hving.  TX. 

Omaha.  NE 


recaivad 


2/6/88 
2/6/88 
1/30/88 
2/«/88 
2/B/8S 
2/6/89 
2/6/88 
2/6/88 
2/6/80 
2/6/88 
2/6/88 
2/6/89 
2/6/88 
2/6/88 
2/6/88 
2/6/89 
2/6/88 
2/6/88 
2/6/88 


Datoof 


1/16/86 
1/12/88 
1/16/88 
1/11/88 
1/18/89 

1/6/89 
11/21/80 
1/25/88 
1/17/88 
12/8/88 
1/19/88 
1/18/89 
1/23/89 

1/5/89 

1/11/89 

12/14/88 

1/3/88 
1/12/89 

1/8/88 


Nc 


22.447 
22,448 
2Z449 
22.450 
2Z451 
22,452 
2%453 
22.454 
22,458 
22,456 
22.457 
22.456 
22.458 
22.460 
22,461 
22.462 
22.483 
22.464 
22.465 


ArSdaa  produced 


Industrial  Ortwea. 


Tie. 

HydrauBc  Oartaa. 


Auto  Parts. 
Madkal  Products. 
OraaBoanlB. 


Copper  TubtoB. 


OlAGaa. 
OsaOaa. 

0I8( 


Osaoaa. 
OiaGea. 

Tkea. 


[FR  Doc  89-4528  Filed  2-27-80;  8:45  am) 

MUMQ  COOC  4S10-«Mi 


[TA-W-22,011;  TA-W-22,035;  TA-W-22,l»e] 

B.B.  And  K  OD  Co^  Freeman  DriOing, 
and  Freeman  and  Freemen,  Bradf  onl, 
PA;  Termination  of  Inveatigation 

Piusuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  18, 1988  in 
response  to  a  worker  petition  received 
on  November  18, 1988  on  behalf  of 
workers  at  B.E  and  K.  Oil  Company. 
Freeman  Drilling  and  Freeman  and 
Freeman. 

B.B.  and  K  Oil  Company,  Freeman 
Drilling  and  Freeman  and  Freeman  is  a 
dual  operating  a  firm  involving  of  three 
corporations,  each  consisting  of  a  single 
individual.  Section  222  of  the  Trade  Act 
specifies  the  group  eligibility 
requirements  for  trade  adjustment 
assistance  benefits;  the  definition  of 
"group."  according  to  Section  90.1  of  the 
Rules  and  Regulations  for  administering 
the  Trade  Act,  is  three  or  more  workers 
in  a  firm  or  an  appropriate  subdivision 
thereof.  Since  B.B.  and  K  Oil  Company, 
Freeman  Drilling  and  Freeman  and 
Freeman  did  not  employ  three  workers, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Wasliington,  DC  Uiis  9th  day  of 
February  1989. 

Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  88-4518  FUed  2-27-89;  8:45  am) 

BILUNa  CODE  4SW-l<Mi 


[TA-W-21,8M] 

Cadue  MBng  Col,  Odeeea,  TX; 
Termination  of  inveatigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  November  18, 1988  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Cactus 
Drilling  Company,  Odessa,  Texas. 

The  investigation  revealed  that  Cactus 
Drilling  Cranpany  only  has  a  facility  in 
Midland.  Texas  and  that  the  petitioning 
group  of  workers  are  being  considered 
for  Trade  Adjustment  Assistance  under 
the  Cactus  Drilling  Company,  Midland. 
Texas,  petition  (TA-W-21.807).  The 
petitioning  group  of  workers  are  subject 
to  an  ongoing  investigation  for  which  a 
determination  has  not  yet  been  issued 
(TA-W-21,807).  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washixigton,  DC  ttiis  9th  day  of 
February  1989. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  89-4519  FUed  2-27-88:  &45  am] 
BHJJtm  COOC  4S1O-30-M 

TA-W-2U5C,  et  aL] 

Grace  DrUHng  Co.,  Inc.  et  al.;  Amended 
Certification  Regarding  EHgiblHty  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Deparment  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  December  20, 1988.  The 


Certification  will  be  published  in  the 
Federal  Register  soon. 

The  Department  is  amfrnding  the 
certification,  on  its  own  motioQ.  to 
properly  reflect  the  appropriate  worker 
groups  of  Grace  Drilling  Company. 
Incorporated. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Grace  Drilling 
Company  in  Odessa.  Texas;  Shreveport. 
Louisiana:  Lafayette,  Louisiana;  Ft 
Smith,  Arkansas;  Houston,  Texas; 
Oklahoma  City,  Oklahoma;  Golden. 
Colorado:  Dallas.  Texas  and  BOMAC/ 
Grace  Drilling  Company.  Inc^  in 
Williston,  North  DaJcota  who  were 
adversely  affected  by  increased  imports 
of  articles  like  or  directly  competitive 
with  crude  oil. 

The  amended  notice  applicable  to 
TA-W-21,350  and  21,399  is  hereby 
issued  {.s  follows: 

All  workers  of  Grace  Drilling  Company. 
Inc  operating  at  the  various  locations  in  the 
States  listed  below  who  became  totally  or 
partially  separated  from  employment  on  cr 
after  October  1, 1985  and  before  January  1. 
1987  are  eligible  to  apply  for  adjustment 
aEsistance  under  Section  223  of  the  Trade  Act 
of  1974. 

TA-W-21,350  Odessa,  Texas 
TA-W-21,350A  Shrevepwrt.  Louisiana 
TA-W-21,350B  Lafayette,  Louisiana 
TA-VV-21,350C  Ft  Smith.  Arkansas 
TA-W-21,350D  Houston.  Texas 
TA-W-21,350E  Oklahoma  City. 

Oklahoma 
TA-W-21,350F  Golden,  Colorado 
TA-W-21.350G  Dallas,  Texas 
TA-W-21,399  Willliston,  North  Dakota 
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Signed  at  Washington.  DC  thlt  7th  day  of 
Febniaiy  1968. 

Robert  O.  DMloBtchampa, 

Director,  Off ica  of  Legislation  and  Actuarial 
Services,  UlS. 

[FR  Doc.  60-4527  PUed  2-27-88;  8:45  am] 


(TA-W-21,17«;«taL] 

DowM  SchiuintMrgw,  Ine^  AiTMnd«d 
Ctrttflcation  Rsgarding  Eligibility  To 
Apply  for  Workw  AdhMtmont 
Astistanco 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  November  25. 1988 
applicable  to  all  workers  of  Dowell 
Schlumberger.  Inc.,  Sonora.  Texas  (TA- 
W-21,176)  and  Dowell  Schlumberger, 
Inc..  Houston,  Texas  and  all  locations  in 
the  cited  subject  States.  The 
Certification  will  be  published  in  the 
Federal  Register  soon. 

Based  on  new  information  furnished 
to  the  Department  by  the  company,  that 
substantial  worker  separations  occurred 
after  the  October  1. 1987  termination 
date,  resulting  from  a  decreased  demand 
for  drilling  and  exploration  activities 
from  oil  and  industry  clients,  the 
Department  is  amending  its  certification 
by  deleting  the  termination  date. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Dowell 
Schlumberger.  Inc..  at  the  various 
locations  dted  in  the  subject 
certifications.  The  amended  notice 
applicable  to  TA-21.176  and  TA-W- 
21,715  is  hereby  issued  as  follows: 

All  workers  of  DoweU  Schlumberger, 
Incorporated.  Sonora,  Texas.  (TA-W-21,176) 
and  Dowell  Schlumberger,  Incorporated, 
Headquarters  Houston,  Texas,  (TA-W- 
21.715)  and  at  all  locations  in  the  following 
cited  States  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  1. 18B5  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1874: 

TA-W-21.715A  Alaska 
TA-W-21.715B  Arkansas 
TA-W-21.715C  CaHfomia 
TA-W-21.715D  Colorado 
TA-W-21.715E  Florida 
TA-W-21.715F  Ulinois  (except  Mt. 

Carmel.  II.  (TA-W-21.336)] 
TA-W-21.715G  Kansas 
TA-W-21.715H  Kentucky 
TA-W-21.715I  Louisiana 
TA-W-21.715I  Michigan 
TA-W-21.715K  Mississippi 
TA-W-21.716L  Nebraska 
TA-W-21.715M  New  Jersey 
TA-W-21.715N  New  Mexico 
TA-W-21,7150  New  York 


TA-W-21.715P  North  Carolina 
TA-W-21.715Q  North  Dakota 
TA-W-21.715R  Ohio 
TA-W-21.715S  Oklahoma 
TA-W-21.715T  Pennsylvania 
TA-W-21.715U  Texas 
TA-W-21.n5V  Utah 
TA-W-21.715W  West  Virginia 
TA-W-21.715X  Wyoming 

Signed  at  Washington.  DC  this  15th  day  of 
February  1988. 

Barbara  Ann  Fanner. 

Director,  Office  of  Pngram  Management, 
UIS. 

[FR  Doc.  88-4528  Filed  2-27-88;  a-45  am] 

MLUNQ  OOOe  4810-10-11 


[TA-W-214711 

Hudgeons  Oil  Co^  El  Dorado,  AR; 
Termination  of  Invtatigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  November  18, 1988  which 
was  filed  on  behalf  of  workers  of 
Hudgeons  Oil  Company.  El  Dorado, 
Arkansas. 

The  investigation  revealed  that 
Hudgeons  Oil  Company  was  in 
operation  from  February  through  August 
1988.  Due  to  the  brief  period  of  time  Uiat 
the  subject  firm  was  in  business,  it  is  not 
possible  to  accurately  measure  the 
effect  of  imi>ort8  on  the  revenue  and 
employment  at  Hudgeons  Oil  Company. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC,  this  9th  day  of 
February  1989. 

Marvin  M.  Foolu, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  89-4520  Filed  2-27-88;  8:45  am] 

MUJNO  COOK  4S10-aO-M 


[TA-W-21,7301 

Kirtcwood  Oil  &  Qaa,  Caaper,  VVY; 
Afflrmativa  Datarmination  Regarding 
Application  for  Reconaideration 

One  of  the  former  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  and 
former  workers  of  Kirkwood  Oil  &  Gas, 
Casper,  Wyoming.  The  negative 
determination  was  issued  on  December 
20, 1988  and  will  soon  be  published  in 
the  Federal  Register. 

The  company  submitted  additional 
information  showing  that  it  was 
substantially  involved  in  geological 


exploration  on  oil  and  gas  lease 
properties  through  1988. 

Conclusion 

After  careful  review  of  the 
application,  1  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application, 
is  therefore,  granted. 

Signed  at  Washington.  DC  this  15th  day  of 
February  1988. 
Barbara  Ann  Fanner, 
Director,  Office  of  Program  Management, 
UIS. 
[FR  Doc.  88-4524  Filed  2-27-88;  8:45  am] 

MLUNa  CODE  4810-104I 


(TA-W-21397] 

The  Marietta  Royalty  Co^  Inc., 
Stillwater.  OK;  Termination  of 
Inveatigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  18. 1988  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  The 
Marietta  Royalty  Company. 
Incorporated,  Stillwater,  Oklahoma. 

The  petitioning  group  of  workers  are 
employed  at  the  Marietta,  Ohio  plant  of 
Marietta  Royalty  Company  and  the 
intent  of  the  petitioners  was  for  the 
investigation  to  cover  the  Marietta,  Ohio 
facility.  An  investigatioa  for  which  a 
determination  has  not  yet  been  issued 
(TA-W-21,898).  is  currently  ongoing 
with  respect  to  the  Marietta,  Ohio  plant. 
Consequently,  further  investigation  of 
the  Stillwater.  Oklahoma  facility  would 
serve  no  purpose;  fuid  this  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  9th  day  of 
February  1989. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  89-4521  Filed  ^27-89;  8:45  am] 

MLUNQ  COOK  40W  W  II 


[TA-W-21,120] 

Milprint,  Inc^  Milwaukee,  Wl;  Negative 
Determination  Regarding  AppNortion 
for  Reconaideration 

By  an  application  dated  December  30. 
1988  Local  #356  of  the  United 
Paperworkers  International  Union 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  for  workers  at  Milprint, 
Inc..  Milwaukee,  Wisconsin.  The  denial 
notice  was  signed  on  November  18. 1988 
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and  is  scheduled  to  be  published  in  the 
Federal  Register  soon. 

Pursuant  to  29  CFR  90.18(c] 
reconsideration  may  be  granted  under 
the  following  circiunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  states  that  the  product 
produced  in  the  Education  Department 
at  Milprint  In&  was  transvision.  The 
union  also  states  that  part  of  the 
company's  rationale  for  moving 
transvision  production  to  another 
company  plant  in  Ohio  was  foreign 
competition. 

Investigation  findings  do  not  support 
the  union's  claim  that  fransvision 
production  was  transferred  to  Ohio 
because  of  foreign  competition. 
Transvision  production  increased  in 
1987  compared  to  1966  and  did  not 
decline  in  1988  compared  to  1987.  The 
findings  show  that  in  1987  and  1988 
transvisien  production  accounted  for 
less  than  five  percent  of  the  production 
at  Milwaukee. 

The  findings  further  show  that  the 
major  share  of  producticm  at  Milwaukee 
consisted  of  food  packaging  whether 
flexographic,  extrusion,  lamination  or 
rotogravure.  With  the  exception  of  the 
rotogravure  this  production  was 
transferred  to  other  domestic  corporate 
plants  in  1968.  Further,  con^iany  wide 
sales  did  not  decline  in  the  first  eight 
months  of  fiscal  year  1988  compared  to 
the  same  period  of  fiscal  year  1987.  A 
transfer  of  production  to  another 
domestic  plant  would  not  provide  a 
basis  for  a  certification.  FinaUy.  U.S. 
imports  of  food  containers  were 
negligible  in  1986  and  1987  compared  to 
U.S.  shipments. 

Investigation  findings  show  that  in 
August  1988.  the  company  opted  to  go 
out  of  rotogravure  printing  for  packaging 
for  a  number  of  reasons  unrelated  to 
imports.  The  findings  show  that  the 
rotogravure  machinery  was  sold  to 
domestic  companies. 

Conclusion 

After  review  of  fte  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 


Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC,  this  9th  day  of 
February  1968. 

Barlura  Ann  Famer, 

Director,  Office  of  Program  Management, 

UIS. 

[FR  Doc.  88-4525  Filed  2r-27-e»,  8:45  am] 

■tLLMQCOOe  4SW-S0-M 

[TA-W-21, 759;  TA-W-21, 780] 

Service  Add,  Ino;  Termination  of 
Inveatigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  November  18. 1988  in 
response  to  a  woiicer  petition  which  was 
filed  on  behalf  of  workers  at  Service 
Acid,  Incorporated,  in  Great  Bend  (TA- 
W-21.  759)  and  Colby  (TA-W-21.  760). 
Kansas. 

The  investigation  revealed  that  the 
petitioning  group  of  workers  work  were 
applying  for  their  facility  of  Service 
Acid,  Incorporated  in  Hays,  Kansas.  An 
active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-21. 477).  Consequently, 
further  investigation  in  this  case  would 
serve  no  puiipose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  Otfa  day  of 
Febraury  1988. 
Marvin  M.  Fooics, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  88-4522  Filed  2-27-88;  8:45  am] 


[TA-W-21,978] 

Teleco  OHfleM  Servicee,  Inc^  Meriden, 
CT;  Termination  of  Inveatigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  November  18. 1988  which 
was  filed  on  behalf  of  workers 
performing  oil  and  gas  field  services  at 
Teleco  OiUield  Services,  Incorporated. 
Meriden.  Connecticut. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  TA-W-21. 770).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Wasington.  DC  this  9th  day  of 
February  1989. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  89-4523  Filed  2-27-69;  8:45  am] 
BILUNO  CODE  4510-30-M 


Occupational  Safety  and  Health 
Administration 

[Docitet  No.  NRTL-1-«9] 

ETL  Tecting  Lalsoratorlet,  Inc.; 
Application  for  Recognition  as  a 
Nationally  Recognized  Testing 
LatXKatory 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

ACTION:  Notice  of  appUcation  for 

recognition  as  a  nationally  recognized 

testing  laboratory,  and  preliminary 

finding. 

SUMMARY:  This  notice  announces  the 
application  of  the  ETL  Testing 
Laboratories,  Inc..  for  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL)  under  29  CFR  1910. 
7,  and  presents  the  Agency's  prelimina<7 
finding. 

DATES:  The  last  date  for  interested 
parties  to  submit  comments  is  May  1, 
1989. 


Send  comments  to: 
NRTL  Recognition  Program,  Office  of 
Variance  Determination, 
Occupational  Safety  and  Health 
AdmiJoistration,  U.S.  Department  of 
Labor,  Third  Street  and  Consti^Jtion 
Avenue,  NW.,  Room  N3e53, 
Washington.  EK:  20210. 

FOR  FURniER  INFORMATION  COfTT ACH 

James  ].  Concaimon,  Director,  Office  of 
Variance  Determination,  NRTL 
Recognition  Program,  at  the  above 
address.  Telephone:  (202)  523-7193. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Application 

Notice  is  hereby  given  that  ETL 
Testing  Laboratories,  Ina,  has  made 
application  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1593.  29  U.S.C  655), 
Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35763),  and  29  CFR  1910.7  for 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory. 

Hie  addresses  of  the  applicant's 
laboratories  are  as  follows: 
ETL  Testing  Laboratories,  Inc,  Cortland 

Safety  Division,  Industrial  Park, 

Cortland,  New  York  13045. 
ETL  Testing  Laboratories,  Inc.  5855-P 

Oakbrook  Paricway,  Norcross, 

Georgia  30093. 
ETL  Testing  Laboratories.  Inc..  West 

Coast  Division,  660  Forbes  Boulevard. 

South  San  Francisco,  California  94080. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  meets  the  requirements  of  20  CFR 


:;412 
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1910.7  for  recognition  as  Nationally 
Recognized  Testing  Laboratory  in  the 
areas  of  testing  which  it  has  specified. 

ETL  Testing  Laboratories,  Inc.,  states 
that  one  of  the  services  it  provides  in  the 
field  of  safety  testing  is  a  labeling, 
listing,  and  factory  follow-up  service  for 
electrical  and  gas  Hred  products  which 
are  evaluated  to  nationally  recognized 
safety  standards.  The  applicant  further 
asserts  that  this  service,  or  program,  has 
undergone  the  scrutiny  of  the  most 
stringent  laboratory  accreditation 
requirements  in  the  United  States  such 
as  those  of  Oregon.  Washington.  North 
Carolina,  the  City  of  Los  Angeles  and 
many  others. 

The  applicant  claims  that  this  service 
includes  an  appeals  procedure  allowing 
a  client  to  pursue  several  different 
avenues  should  a  disagreement  fail  to  be 
resolved  at  the  project  engineer  or 
engineering  management  level.  A 
written  procedure  has  also  been 
included  in  ETL's  Quality  Control 
Systems  Manual  to  address  and  resolve 
complaints  from  end  users  and  other 
interested  parties  regarding  products 
listed  by  the  applicant. 

ETL  states  that  it  maintains  a 
computerized  list  of  test  and  calibration 
equipment  at  its  calibration  department. 
Most  test  instruments,  according  to  the 
applicant,  are  calibrated  in-house  at 
Cortland,  NY.  by  the  Electrical  Division 
of  its  Standards  and  Calibration 
Laboratory.  It  further  asserts  that  all 
calibrations  are  performed  to  secure 
traceability  to  the  National  Institute  of 
Standards  and  Technology  (NIST), 
formerly  known  as  the  National  Bureau 
of  Standards,  or  to  nationally  recognized 
physical  constants.  Traceability  to  the 
NIST  is  obtained  by  way  of  the  large 
number  of  reference  standards 
maintained  in  the  ETL  Standards  and 
Calibration  Laboratory. 

The  applicant  asserts  that  it 
implements  control  procedures  for 
identifying  listed  or  labeled  materials 
and  that  it  has  written  methods  of 
monitoring  proper  use  of  its  listing  mark 
and  labels  on  products,  including  poUcy 
and  procedures,  and  direct  and  indirect 
investigations.  Quarterly  follow-up 
inspections  on  an  unannounced  basis 
are  conducted  to  insure  that  a  listed 
product  is  still  being  manufactured  in 
the  same  manner  as  originally  tested. 

ETL  further  states  that  it  maintains  a 
large  staff  of  highly  qualified  and 
experienced  engineers,  and  has  facilities 
adequate  for  the  storage,  handling  and 
conditioning  of  products  to  be  tested 
and  materials  or  equipment  to  be 
utilized. 

The  applicant  also  assures  that  it 
maintaiiM  effective  procedures  for 


producing  creditable  findings  or  reports 
that  are  objective  and  without  bias. 

Finally,  ETL  states  that  it  has  a 
Technical  Advisory  Council  which  was 
instituted  in  1884  and  which  offers 
technical  expertise  not  normally 
available  to  a  testing  agency.  This 
Council,  which  is  composed  of  leading 
experts  in  the  field  of  public  safety  bom 
across  the  country,  also  advises  ETL  on 
interpretations  of  codes  and  standards. 

Background 

According  to  the  appUcation,  ETL 
Testing  Laboratories.  Inc.  (ETL)  was 
founded  in  New  York  City  as  the  Lamp 
Testing  Bureau  in  1896  by  the  Edison 
Illuminating  Companies.  After  46  years 
of  performing  electrical,  chemical  and 
photometric  tests.  ETL  was  divested  by 
the  illiuninating  companies  and 
purchased  by  its  employees  in  1942.  By 
that  time  the  name  of  the  company  had 
been  changed  to  Electrical  Testing 
Laboratories.  In  1977.  the  Electrical 
Testing  Laboratories,  Inc.,  moved  its 
operation  to  Cortland.  New  York.  Soon 
after  moving  to  Cortland,  the  name  of 
the  company  was  changed  to  ETL 
Testing  Laboratories.  Inc.  In  1979,  the 
decision  was  made  to  implement  a 
product  safety  labeling,  listing,  and 
follow-up  program  equivalent  to  that  of 
Underwriters'  Laboratories,  Inc.  In  1984. 
ETL  established  a  West  Coast  Division 
in  South  San  Francisco,  California  to 
serve  clients  west  of  the  Rocky 
Mountains,  specializing  in  product 
safety  testing.  In  1985,  a  Southeast 
Division  located  in  Norcross,  Georgia 
was  estabhshed.  This  Division  also 
specializes  in  product  safety  testing. 
Also  in  1985,  ETL  was  purchased  by  its 
management,  along  with  a  New  York 
based  investment  firm.  In  October  1988, 
the  purchase  of  ETL  Testing 
Laboratories,  Inc.,  by  Inchcape 
Inspection  and  Testing  Services  USA. 
Inc.,  was  announced. 

The  Cortland  Safety  Division  consists 
of  67  professional  or  technical 
employees  (exclusive  of  the  Norcross 
(Atlanta)  laboratory  which  is  a 
department  under  the  Cortland  Safety 
Division],  as  follows: 
1 — Safety  Division  Manager 
4 — Department  Managers 
1— Staff  Engineer 
2 — Senior  &igineers 
9 — Project  Engineers 
36— Field  En^eers 
3 — ^Team  Leaders 
5 — ^Technicians 
5— Report  Writers 
1— Staff  Assistant 

The  Norcross  (Atlanta)  laboratory 
consists  of  the  following  professional  or 
technical  personnel: 
1 — Department  Manager 


3 — ^Project  Engineers 
1 — ^Report  Writer 

The  West  Coast  Division  laboratory 
located  in  South  San  Francisco  consists 
of  the  following  professional  or 
technical  personnel: 
1 — Division  Manager 
4 — Project  Engineers 
2 — ^Technicians 
1 — Report  Writer 
2— Marketing 

The  applicant  has  submitted  the 
following  list  of  product  categories  for 
which  it  desires  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory.  This  list  is  configured  as  a 
list  of  test  standcuds  used,  thereby 
defining  the  nationally  recognized 
standards  utilized  by  ETL  in  testing.  All 
of  the  standards  that  ETL  has  indicated 
it  will  use  are  appropriate  test  standards 
within  the  meaning  of  29  CFR  1910.7(c). 


Standard 

Product  categtxy 

UL4 

Aimorad  cable 

UL20 

General-UM  snap  awitchM 

UL22 

BecWc  ammamont  nwcWnea 

UL45 

UL48 

Elactric  signB 

UL50 

BacMcal  catiinvia  and  twxea 

UL67 

EtacMc  panalxwrds 

UL73 

ancas 

ULS2 

Fi  ■  1  a  *  1              J  — ! «■ - 

cioCvK  gifCNning  flppnancos 

UL83 

Tlwiinupl^itk.-ifHulBiod  wiras  And 

cables 

UL94 

Teats  tor  flamrndbilly  oH  plastic 

materiale  tor  parts  in  devioea 

and  tppiancaa 

UL98 

Endoaed  and  dead-front  switches 

UL114 

Docinc    offtcA    flppiisncss    snd 

UL122 

BecWc  photographic  equipment 

UL130 

Elocthc  heeling  peds 

UL141 

Qennont  flrashmg  epplienoes 

UL153 

Poftsbie  elednc  lempt 

UL174 

Household    electhc    storage-tank 

water  heatera 

UL184 

Portabie  metai  ladders 

Ut187 

UL197 

Convnarcial  eiectric  cooking  appli- 

ances 

UL207 

nents    and    accessones.    non- 

electrical 

UL231 

Electrical  potver  outlets 

UU  250 

Houaahoid  refrigeralors  and  freoz- 

UL291 

Automated  teller  systems 

UL296 

Oil  burners 

UL29e 

Portable  electric  hand  lamps 

UL303 

Refrigeration  and  air  conditioning 

condensing    and    compresaor 

units 

UL310 

UL32S 

Door,  drspery,  gala,  kxivar,  and 

UL39e 

DrtnUng-water  cooters 

UL412 

nemgaraaon  una  cootare 

UL41S 

^-»-i_ *-  J  ^«.^L«j|jfc^j    -       .i-»^^jfc^^ 

UL427 

Ralrtgaraling  units 

UL429 

Electlcely  operated  vulvee 

UL430 

Electric  waale  dtapoeera 

UL4S4 

AudMe  signel  applances 

UL46S 

UL46e 

aedricac^ee 
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StWMkRl 

UL46Q 

Murical  kiatnmants  and  acoaaao- 

ilaa 

UL471 

Coftvnarciri      rafrigerators     end 

fraesara 

UL474 

OahumidMafS 

UL478 

MormsltorHmcaaalno  Mtd  bust- 

neee  eQulpmenl 

UL482 

PortsUa  aun/ttaal  lan^ia 

UL4S4 

n....,—  ^^  II II  ■  iwt II  1 
noom  asoonaannars 

IN.  488 

MoUad^aaa  drcuH  braakara  wid 

UL486 

droull-braakar  andoeuraa 

Cdtoon  baaa  laniptKMars 

UL497 

PreiBctors  tor  oommunteaBon  dr- 

oits 

UL48e 

Bactrtoal  tttaOmm*  plugs  «id 

xsoaplMlas 

UL48B 
ULS06 

BacMc  haaMng  apptanoea 

OpeclaMi  kansfomiera 

ULS07 

ElecMcim 

ULS08 

Elactlc  induBklal  oonkol   equip- 

mani 

UL510 

InsulaHng  tiww 

ULS14A 

MeiaHc  outlet  txwsei  electhcai 

UL514B 

FttUngs   tor   oonduM   and   ouUal 

bOBcae 

ULS14C 

NonmalaKc  oiMM  bowea,  fluah- 

devioe  Ixxcaa  and  coven 

UL519 

IM.541 

nOTngernaa  venang  fnacnmee 

ULS42 

ijmphoUere,  startare,  and  starter 

ULS44 

cwcaic  fnaoKai  ana  osnisi  aqup* 

man! 

Ut547 

Tnarmal    prosadors   for    eleclrto 

motors 

ULSSe 

Heal  pumps 

ULseo 

Etodric  home-iaundry  aquipmani 

ULS63 

Ice  makers 

ULS74 

Electric  ol  haalars 

UL609 

Local  burglar-alarm  units  and  ay»- 

tama 

UL621 

loe  cream  makers 

UL639 

liMiuskNKMeclton  units 

UL686 

Electric  toys 

ULe97 

Toy  translormere 

UL705 

Power  ventiatora 

UL726 

CNMbed  boSer  aaaembSes 

UL727 

OMrad  central  tonwoaa 

UL731 

OlMirad  ui«  haalars 

UL732 

OiMirad  water  heatsrs 

UL733 

0>-firad  air  heaters  and  dract- 

flrad  heaters 

UL746A 

Polymarto    materials— short   term 

property  eviuatnns 

UL746B 

Polymeric    matertels— tong    term 

property  ewahiationa 

UL746C 

Polymeric  materials    uae  in  eleo- 

Mcal  equipmenl  evakaliona 

UL7460 

Polymertc      materiato-fabricated 

parts 

UL74eE 

lamlnataa,      Hamani      wound 

materials  used  in  printed  wiring 

twardi 

UL749 

HouaehoU  atoctric  dishwashers 

UL751 

UL763 

Motor-operated  commerciiri  food 

prepering  machinea 

UL771 

rMSni  cMpoenorwa 

UL775 

GrapNc  arts  euipment 

UL778 

Motor-operated  watar  pumps 

UL795 

CommereiatHnduslrW  gas-healing 

equipment 

ULTSe 
UL813 

Ut817 

Cord  aete  and  power-aupply  cords 

UL834 

Heating,  watar  supply,  and  power 

Dosoii    aiucuit 

UL845 

Electric  motor  control  centers 

UL854 

UL8S6 

Houaahoid  atoctric  ranges 

Standard 


UL863 
UL867 

ULsee 

ULS73 

ULS7S 
ULS83 

UL8B1 
Ln.013 


in.  917 
UL921 
Ul.923 
UL93S 
UL843 
UL961 
UL960 
UL9e2 

UL964 

UL9S5 

UL987 
UL99e 
UL1004 
UL1005 
ULIOOe 
UL  1012 
UL  1017 

UL1020 

UL1023 

UL102S 
Ut.1026 

UL1029 

UL1030 
UL1042 

UL1054 
UL1059 
UL1077 

ULioei 

UL1082 
UL1083 

ULioee 

UL1096 
UL1097 


UL1244 

UL1261 

UL1262 
UL1270 

UL  1410 

UL1411 

UL  1414 
UL1433 


Product  category 


Etodric    time-indKating    and    re- 

cledroatatto  air  deanars 
Etodric  aarvlce  equipment 
Eledrical     temperalur»indicating 

and  regulating  equipment 
Electric  sauna  heiriing  equipmeni 
Farvool    unite    and    room    farv 

heater  unite 
Dead-front  aladricsl  switohboards 
Intrinatoaly   aato   apparatus   and 

associsted  apparatus  tor  use  in 
I.  N.  and  IN.  dMaton  1. 


Clock-opacBted  iwitchoi 
Commercial  etodric  dnhwashers 
Microwave  cooking  appliance* 
Fhioreecertt-iamp  ballaste 
Ground-fault  circuit  intertupterg' 
Hobby  and  aporte  equipment 
Marking  snd  Wbeing  systems 
Motor-operated    houaehoto    food 


Hermetic   refrigerant    motor-com- 


HousehoM   firs   warning    system 

unite 
Stattonary  and  fixed  electric  looto 
HunSdHiers 
Decbic  motors 
Electric  fletirons 
Automatic  transfer  swHclMs 


Etedrto  vacuum  cleaner  machines 

and  btower  cleaners 
Thermal  culofte  for  uae  in  electrt- 

cal  appKanoaa  and  componente 
HousehoU   burglar-alarm   system 

unite 
Electric  sir  heaters 
HousefwU   doctric    cooking   and 

food-sanring  appliartces 
HKjh-inlensity^Sscharge  tan\r>  bal- 


Sheathed  heating  elemente 
Electric  tMseixMrd  healing  equip- 


Spedat-use  switches 

Electrical  temsnal  blocfcs 

Supplementary  protectors  for  use 
in  eledrical  equipment 

Electric  awimnmg  pod  pumps,  li- 
ters, and  ditorinstors 

HousehoM  electric  coffee  maimers 
and  brewing^ype  appliances 

Househdd  electric  skilete  and 
frying-typa  appliancss 

Househdd  trash  coTTYMdors 

Etodric  central  air-heating  equip- 


Standard 


Doubto  inaulaiton  systems  for  use 
in  eiedricd  equipment  UL  1236 
electric  battery  chargers 

Electrical  ar«d  oloctioiic  meesur- 
ing  and  tasting  equtomerrt 

Etodric  water  heaters  tor  pools 
and  tuba 

Laixxstory  equipment 

Radto  receivers,  audto  systems, 
and  accessories 

Televieion  receivers  and  Ngh-voit- 
aga  video  produds 

Tranalormars  and  motor  trans- 
formers tor  use  in  audto-.  radto-, 
and  tetoviston-type  sppliances 

Acroes-the-lne,  antenrw-coupling. 
arxf  ltoe-t)y-pass  capacitors  for 
radto-  and  television-type  sppli- 


Contrd  centers  for  changing  mes- 
sage type  etodric  signs 


UL1436 

UL1438 

UL1446 

UL  1453 

UL1S63 

UL  1564 
UL1570 
UL1571 
UL1572 

UL1S65 
UL1647 

ANSI  A17.1 

AMSIZ90.1 
ANSIZ21.1 

ANSIZ21.5 
ANStZ21.10 
ANSIZ21.11 
ANSIZ21.12 
ANSIZ21.13 

ANSIZ21.15 
ANSIZ21.17 
ANSIZ21.18 
ANSIZ21^ 

ANSIZ21^1 

AMSIZ21.23 

ANSIZ21.35 

ANSI  Z21.40.1 

ANSIZ21.44 

ANSI  221  47 
ANSIZ21.48 

ANSIZ21.49 

ANSI  Z21  56 

ANSIZ21.64 

ANSIZ83  4 

ANSI  283  8 

ANSI  Z83.9 

ANSIZ83.10 

ANSIZS3.11 

ANSIZ83.12 

ANSI  Z83.13 

ANSIZ83.14 

ANSI  Z83.15 

ANSI  283.16 


Produd  category 


Outlet  drcuH  testers  and  sndar 


HousehoM       etodnc       dnp-type 

coffee  mekers 
Systems  of  insulatng  matorMto 

general 
Etodric  booster  and  corrwnerdd 

storsge  tank  water  heaters 
Electric  hot  tubs,  spas,  and  asao- 

dmod  equipment 
Industrial  t>attery  chargers 
Fluoreeoent  ighirg  fbdures 
Vtcanasacani  sgnong  nxii^es 
Hi|^   intensity  dncherge  killing 

Cxlures 
Class  2  snd  dsss  3  Sanatormars 
Motor-operated  massage  and  ex- 
ercise machines 
Etodric  safety  code  for  etovalors, 

durttowsaurs,     escalators    and 

nw^rtng  waScs 
Safety  st«Klard  for  man  ktts 
HousetxM    cookjng    gas    appS- 


Gas  dottws  dryers 

Gas  water  heelers 

Gas-irad  room  heelers 

OrafI  hoods 

Gas^ired  tow-prsesurs  steam  snd 

fid  wBlsr  fieating  tioSers 
ManuaSy  operated  gss  valves 
DomosSc  gas  conversnn  tMners 
Gas  iptiiancB  presswo  regulators 
Automatic    gas    ignition    systema 

and  oomporients 
Automate   valves   for   gas  appS- 


Gas  appisrKe  ttwnr 
Gas  fit 


Gas-Sred  sbsoiptiori  summer  m 


Gas-ired   gr«Mly   and    Ian   t)^e 

dved  vers  wai  furnaces 
Gas-fired  cenkal  hvnaces 
Ges-Sred    grav«y    and    tan    type 


Gas-type    gravity   and    Ian    type 

vented  wsl  fc«nace* 
Gas-fired  pod  heaters 
Oed  vent  cenlrsi  hvrtaoes 
Dired  gas-fired  make-up  as  heal- 
ers 
Gas  unit  heaters 
Ga»-kreddud  fc«nac8s 
Gupei  Blud     combustKir)     system 

central  furnaces 
Gas    food    aarMce    equpmers— 

rar<ges  and  urSi  tiroSeri 
Gas    food    aervice    aquprneni— 

baking  and  roastng  CM^ns 
Gas    food    sermce    equpment— 

deepfsl  Iryers 
Gas    food    service    equpmers— 

counter  apptarx:es 
Gas  food  service  equpmenl — kel- 

ttos,  steem  cookers,  snd  steam 

generators 
Gas-fired    unvaried     commercial 

and  industoal  hoalors 


ETL,  in  its  application,  makes  the 
following  statement  of  independence 
with  reference  to  services  performed: 

a.  There  are  no  managerial  affiliations 
with  any  producer,  supplier  or  vendor. 

b.  There  are  no  securities  investments 
in  the  product  line. 

c.  There  are  no  stock  options  in  the 
product  line. 
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d  The  employment  security  of 
persouiel  U  free  from  <nfl^^inr^  by  any 
producer,  supplier  or  vendor. 

e.  The  laboratory  it  not  owned, 
operated  or  controUad  by  any  producer, 
supplier  or  vendor. 

Praliminary  nndinf 

In  its  initial  application  and  its  further 
correspondence,  ETL  addressed  all  of 
the  criteria  which  had  to  be  met  for 
recognition  as  an  NRTL  For  example, 
the  applicant  submitted  a  statement 
concerning  its  independence  as  a  testing 
laboratory;  a  summary  of  its  safety 
testing,  labeling,  listing,  and  follow-up 
service;  copies  of  its  calibration 
department  computer  printouts  of 
equipment  and  calibration,  by  location; 
the  Corporation's  quality  control 
systems  manual;  and  a  copy  of  an  actual 
test  report 

The  onsite  surveys  of  the  ETL  testing 
facilities  enabled  ^e  investigators  to 
assess  the  practical  application  of  these 
criteria.  The  survey  reports  identified 
attribtttaa  that  indicatad  the  capability 
within  each  facility  to  perform  product 
safety  testing  according  to  nationally 
recognized  standards,  as  well  as  areas 
where  bniHovement  in  procedures, 
practices,  or  poUdes  would  enhance 
each  facility's  capabilities.  These 
reports  also  included  actions  taken  in 
response  to  the  recomraoidation  of  each 
survey  team. 

Nina  major  areas  were  examined  in 
depth  in  carrying  out  the  laboratory 
surveys:  facility;  test  equipment; 
calibration  program;  teat  and  evaluation 
procedures;  test  reports;  records;  quality 
assurance  program;  foUow-up  listing 
program;  and  personnel  Several 
deficiencies  were  noted  by  the  teams  at 
the  several  facilities,  and  corrective 
action  requested  of  the  applicant  The 
first  deficiency  noted,  related  to  records, 
was  applicable  at  all  three  facilities.  The 
teams  found  that  while  project  files 
were  adequately  stored  in  file  cabinets 
protected  by  fire  sprinkler  systems, 
there  were  no  means  of  ascertaining  the 
completeness  of  a  file  if  the  records 
were  lost  or  stolen.  The  applicant 
responded  to  the  effect  that  it  had  since 
included  a  checklist  with  its  order  files 
so  that  each  piece  of  documentation 
required  by  a  project  evaluation  could 
be  recorded  as  having  been  placed  into 
the  order  file. 

The  second  issue,  also  applicable  at 
all  of  the  facilities,  related  to  the  fonnal 
appeals  procedure  for  arbitrating 
disagreements  concerning  the 
evaluation  and  test  of  products  to  a 
standard.  The  procedure  was  limited  to 
disagreements  between  the  client  and 
the  laboratory.  The  corrective  action 
taken  by  ETL  would  also  include 


procedures  for  tmnrfUng  inquiries  or 
complaints  from  the  general  public  and 
frxun  inspection  authorities.  Finally, 
although  entry  to  one  facility  was 
monitored  during  working  boars  by 
laboratory  peraonnri  occupying  the  area 
(the  entrance  has  an  automatic  bell),  no 
visitor  log  was  maintained  The  facility 
has  since  added  a  sign-in  register  as  a 
record  of  visitors  to  the  laboratory. 

With  the  above  noted  corrections 
taken  by  ETL,  the  survey  teams  were 
satisfied  that  all  three  tasting  facilities 
appeared  to  meet  the  necessary  criteria 
required  by  the  standard  and  so  noted 
in  their  reports. 

After  a  review  of  the  application  file 
and  the  onsite  survey  reports  of  ETL's 
three  testing  facilities,  the  NRTL 
Recognition  Program  staff  concluded 
that  the  applicant  appeared  to  have  met 
the  requirements  for  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  and  therefore,  preiiniinarily 
recommended  to  the  Assistant  Secretary 
that  the  application  be  anproved 

Based  on  a  review  of  the  completed 
application  file  and  the 
reconunendatioos  of  the  staff,  the 
Assistant  Secretary  has  made  a 
preliminary  fintfing  that  ETL  Testing 
Laboratories.  Inc.,  can  meet  the 
requirements  for  recognition  as  required 
by  29  CFR 19107. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  sufBdancy  of  the  applicant's  having 
met  the  requirements  for  a  Nationally 
Recognized  Testing  Laboratory,  as  well 
as  Appendix  A,  of  29  CFR  1910.7. 
Submission  of  pertinent  written 
documents  and  exhibits  shall  be  siade 
no  later  than  May  1. 1989,  and  must  be 
addressed  to  the  NRTL  Recognition 
Program,  Office  of  Variance 
Determination.  Room  N3663, 
Occupational  Safety  and  Health 
Adminiatrati<m,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Washington  DC  20210. 
Copies  of  the  ETL  appUcation,  the 
laboratory  survey  report  and  all 
submitted  comments,  as  received 
(Docket  No.  NRTL-1-89).  are  available 
for  inspection  and  dtqilication  at  the 
Docket  Office.  Room  N2634, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary's  final 
dedsion  on  whether  theapplicant 
satisfies  the  requirements  for 
recognition  as  an  NRTL  will  be  made  on 
the  basis  of  the  entire  record  including 
the  public  submissions  and  any  further 
proceedings  that  the  Assistant  Secretary 
may  consider  appropriate  in  accordance 
with  Appendix  A  of  19107. 


Signwi  at  WMhii«ton.  DC  this  nst  dqr  of 
Febniuy,  1960. 

Assistant  Secretary. 

[FR  Doc.  ae-t529  F!kd  2-27-88;  8:45  am] 

saian  com  4sii 


MONITORED  RETTIIEVABLE  STORAGE 


The  Mooitorad  Retreivable  Storage 
(MRS)  Review  Commission,  pursuant  to 
its  authority  under  Subtitle  A  of  Pub.  L 
100-203,  the  Nudear  Waste  Policy 
Amendments  Act  of  1987,  will  bold  a 
meeting  on  March  IS,  1989  fivm  1:30  pjn. 
to  4:30  p.m.  in  die  Warfield  Room  at  the 
Carlyle  Suites  Hotel.  1731  New 
Hampshire  Avenue  NW..  Washington. 
DC  20009.  The  purpoae  df  the  meeting 
will  be  to  obtafan  the  preliminary  results 
of  the  Department  of  Energy's  Systems 
Studies  on  MRS  altemativea 

Members  of  the  puUic  are  permitted 
to  attend  die  meetfaig  only  as  observers. 
The  meeting  will  be  transcribed  and  the 
transcripts  will  be  placed  in  the 
Commission's  Public  Document  Room. 

Persons  planning  to  attend  or  who 
need  further  information,  should  contact 
Ms.  Paula  N.  Alford  Director,  External 
Affairs,  by  Monday,  March  13. 1989  at 
the  Monitored  Retrievable  Storage 
Review  Commission.  1825  K  Street  NW.. 
Suite  318.  Washington.  DC  20008,  202/ 
653-5361. 
Jane  A.  Axaind. 

Executive  Director  aad  General  Counsel. 
February  23, 1M8. 
[FR  Doc  8fr-4a34  Filed  2-27-8S:  6:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Ad  Hoc  R«March  Advtoory  Group; 
MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-463),  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  ad  hoc 
Research  Advisory  Croup  of  the 
National  Endowment  for  the  Arts  will  be 
held  on  March  22, 1989,  fitim  9:00  a.m.- 
5:00  pjn.  in  Room  M-09  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Waridngton.  DC  206O6. 

This  meeting  will  be  open  to  the 
public  on  a  space  availabie  basis.  The 
topics  for  dlKHission  will  be  research 
issues  and  priorities  in  arts  data 
collection  from  a  national  perspective. 
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If  you  need  spedal  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506,  202/882-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  662-5433. 

February  22, 1989. 

YvooiM  M.  SaUne, 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc  89-4583  Filed  2-27-89:  8:45  am] 

BaiaM  COOK  7SS7-0VM 


Expanslor  Arte  Advtoory  Panel; 
MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel.  (Multidisciplinary 
Arts  Section)  to  the  National  Council  on 
the  Arts  will  be  held  on  March  20-22, 
1989  fix>m  9:00  a.m.-6KX)  p.m.  and  March 
23, 1989  fiY)m  9KX)  a  jn.-5:30  p.m.  in  Room 
714  at  die  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW., 
WashLigton,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  20, 1989  from  9:00 
a.m.-10:00  a.m.,  and  Mardi  23, 1989  from 
2;30  p.m.-5:30  p.m.  The  topics  for 
discussion  will  be  guidelines  and  policy 
issues. 

The  remaining  sessions  of  this 
meeting  on  March  20, 1989  from  10:00 
a.m-6.-00  p.m.,  March  21-22, 1989  frt)m 
9:00  a.m-6:00  p.m.,  and  March  23. 1989 
frt)m  9:00  a.m.-2:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  information  given  in 
confidence  to  the  agency  by  grant 
appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
dosed  to  the  public  pursuant  to 
subsection  (c)(4),  (6).  and  (g)(B)  of 
section  552b  of  Titie  5.  United  States 
Code. 

If  you  need  spedal  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington 


DC  20506,  202/862-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 
February  22. 1969. 
Yvonne  M  Salaina, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  89-4582  Filed  2-27-89;  8:45  am] 
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Media  Arts  Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Radio  Projects  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  April  11-12. 1989  from  9:15 
a.m. — ^7:30  p.m..  and  April  13, 1989  from 
9:10  a.m.-5:30  p.m.  in  Room  714  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
finandal  assisteince  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6).  and  (9](B)  of 
section  552b  of  Titie  5.  United  States 
Code. 

Further  information  with  rpference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  202/682-5433. 
February  22. 1989. 
Yvonne  M.  SaMne, 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

[FR  Doc  89-4581  FUed  2-27-69;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Isauance  of  Construction  Permit  for 
the  Alchemie  Facility«2  Oliver  Springs: 
All  Chemical  Isotope  Enrichment.  Inc. 

Notice  is  hereby  given  that  pursuant 
to  the  Initial  Decision  of  the  Atomic 


Safety  and  Licensing  Board,  dated 
February  1. 1969.  the  U.S.  Nudear 
Regulatory  Commission  (the 
Commission)  has  issued  Construction 
Permit  No.  CPEP-2,  dated  February  10, 
1989,  to  the  All  Chemical  lBotop>e 
Enrichment,  Inc.  {AlChemlE}  for  the 
construction  of  Alchemie  Facility-2 
Oliver  Springs  located  in  the  Andy 
Justice  Industrial  Part  in  Oliver  Springs, 
Tennessee.  AlChemIE  intends  to  use  the 
facility  to  enrich  stable  isotopes.  In 
order  to  enrich  stable  isotopes, 
AlChemIE  is  purchasing  centrifuge 
machines  from  the  U.S.  Department  of 
Energy  (DOE).  The  centrifuge  machines 
were  originally  designed  and 
manufactured  to  enrich  uranium,  but 
AlChemIE  will  not  use  them  for  that 
purpose. 

The  Initial  Decision  is  subject  to 
review  by  an  Atomic  Safety  and 
Licensing  Appeal  Board  prior  to  its 
becoming  final.  Any  decision  or  adion 
taken  by  an  Atomic  Safety  and 
Licensing  Appeal  Board  in  connection 
with  the  Initial  Decision  may  be 
reviewed  by  the  Commission. 

The  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS) 
has  completed  its  environmental, 
safeguards,  and  safety  reviews  in 
support  of  the  issuance  of  this 
construction  permit.  The  Commission 
has  made  the  appropriate  findings  as 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Conunission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
construction  permit  The  application  for 
the  construction  permit  complies  with 
the  standards  and  requirements  of  the 
Act  and  the  Commission's  regulations. 
The  Commission  authorized  issuance  of 
this  construction  permit  pursuant  to 
9  2.764(a)  of  10  CFR  Part  2. 

Following  receipt  of  the  apphcation 
dated  November  17, 1987.  a  Notice  of 
Receipt  of  Application  for  Construction 
Permit,  Availability  of  Applicant's 
Environmental  Report,  Consideration  of 
Issuance  of  Construction  Permit,  and 
Notice  of  Opportunity  for  Hearing  was 
published  in  the  Federal  Register  on 
April  28, 1988  (53  FR  15315).  The 
"Environmental  Assessment  Related  to 
the  Construction  of  AlChemIE  Fadhty- 
2,  Oliver  Springs,"  and  Finding  of  No 
Significant  Impact,  All  Chemical  Isotope 
Eiuichment,  Inc.  (dated  September  8, 
1988)  were  issued  and  noticed  in  the 
Federal  Renter  (53  FR  38805,  October  3, 
1988)  in  accordance  with  10  CFR  Part  51. 
TTie  StafTs  "Safety  Evaluation  Report 
Related  to  the  Application  for 
Construction  Permit  of  the  AlChemIE 
Fadlity-2  OUver  Springs"  was 
completed  in  October  1988,  and 
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"Supplament  Ma  1  to  th*  MMy 
Evaiuatioa  Rqwrt  RbIsImI  to  the 
Application  for  Constnictioii  Pmrnit  at 
tha  AlChemlE  Facility-2,  Oliver 
Springs"  was  completed  in  December 
1988. 

The  Initial  Dedtion.  dated  Febniaiy  1. 
loea  Constraction  Pennit  No.  CPEP-2. 
dated  February  la  1980,  the  report  of 
the  Advisory  Coaunittee  on  Reactor 
Safeguards,  dated  October  13. 1988,  and 
the  above  mentioned  Safety  Evaluation 
Report  and  Supplement  1,  the 
Fjivironmental  Assessment,  and  the 
November  17, 1987  application  related  to 
this  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC 
Copies  of  the  Safety  Evaluation  Report 
and  Supplement  1,  and  the 
Environmental  Assessment  may  be 
obtained  by  calling  (301)  492-3358  or  by 
writing  to  the  Fuel  Cycle  Safety  Branch, 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

Dated  at  RockriUe.  Maryland,  this  22nd 
day  of  February  1908. 

For  the  Nuclear  Regulatory  Conunimriop 
Uland  C  Rmm. 

Chief.  Fual  Cycla  Safety  Branch.  Dhn'tion  of 
Industrial  and  hitdiailNudmiT  Safety. 

miss. 

PH  Doc.  fl0-«OZ  niad  a-27-aa;  8:4s  am] 


(DoclntNaS0-«03] 

NoflM  of  IMUMM  of  CoMlnietfon 
rwinil  fof  lh#  AlchMNto  FAcMly'^l 
CPOF;  Al  CtMmlcri  toolops 

EnrtctMMnt,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  the  Initial  E)ecision  of  the  Atomic 
Safety  and  Licensing  Board,  dated 
February  1. 1989,  the  US.  Nuclear 
Regulatory  Commission  (the 
Commission)  has  issued  Construction 
Permit  No.  CPEP-1.  dated  February  10, 
1988.  to  the  All  Chemical  Isotope 
Enrichment.  Inc.  (AlChemlE)  for 
modification  of  the  Centrifiige  Plant 
Demonstration  Facility  (CPDF),  which  it 
is  leasing  from  the  U.S.  Deparbnent  of 
Energy  (DOE),  and  which  is  located  on 
the  federally  owned  Oak  Ridge  Gaseous 
Diffusion  Plant  site  in  Oak  Ridge. 
Tennessee.  AlChemIE  intends  to  use  the 
facility  to  enrich  stable  isotopes.  In 
order  to  enrich  stable  isotopes. 
AlChemIE  is  purchasing  centrifuge 
machines  from  DOE.  The  centrifuge 
machines  were  originally  designed  and 
manufactured  to  enrich  uraninm.  but 
AlChemIE  will  not  use  them  for  that 
purpose. 


The  Utlal  Decision  is  sriiiect  to 
review  Iqr  an  Atomic  Safety  and 
Licensing  Appeal  Bo«ud  prior  to  its 
beooniag  final  Any  dacialop  or  action 
taken  by  an  Atomic  Safety  and 
Licensing  Appeal  Board  in  connectioa 
with  the  Initial  Dedaion  nay  be 
reviewed  by  the  Commiseion. 

The  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS) 
has  completed  its  environmental, 
safeguards,  and  safety  reviews  in 
support  of  the  issuance  of  this 
construction  permit  The  Commission 
has  made  the  appropriate  findings  as 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
construction  permit  Hie  application  for 
the  construction  pennit  complies  with 
the  standards  and  requirements  of  the 
Act  and  the  Commission's  regulations. 
The  Commission  authorized  issuance  of 
this  constraction  permit  pursuant  to 
S  2.7e4(a)  of  10  CFR  Part  2. 

Following  receipt  of  the  ^plication 
dated  November  17, 1987,  a  Notice  of 
Receipt  of  Application  for  Constraction 
Permit  Receipt  of  Application  for 
Facility  Operating  License.  Availability 
of  Applicant's  Environmental  Report 
Consideration  of  Issuance  of 
Construction  Permit  and  Facility 
Operating  License  and  Notice  (rf 
Opportunity  lot  Hearing  was  publiriied 
in  the  Federal  Ra^ster  on  April  28, 1968 
(53  FR 15317).  The  "Environmental 
Assessment  Related  to  the  Constraction 
and  Operation  of  AlChemIE  Padlity-l. 
CPDF,"  and  Finding  of  No  Significant 
In^Mct  All  Chemical  Isotope 
Enrichment  Ina  (dated  September  8. 
1988)  were  issued  and  noticed  in  the 
Federal  Register  (53  FR  38807,  October  3. 
1988)  in  accordance  with  10  CFR  Part  51. 
The  Staff's  "Safety  Evaluation  Report 
Related  to  the  Constraction 
Modification  and  Licensing  of  the 
AlChemIE  Facility-1  CPDF'  was 
completed  in  October  1988,  and 
"Supplement  No.  1  to  the  Safety 
Evaluation  Report  Related  to  the 
Application  for  Constraction 
Modification  and  Licensing  of  the 
AlChemIE  Facility!  CPDF"  was 
completed  in  December  1968. 

The  Initial  Decision,  dated  February  1, 
1989.  Constraction  Pennit  No.  CPEP-1 
dated  Febraary  10. 1988,  die  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards,  dated  October  13, 1988,  and 
the  abovementloned  Safety  Evaluation 
Report  and  Supplement  1,  the 
Environmental  Assessment  and  the 
November  17, 1987  application  related  to 
this  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room. 


21»  L  Street  NW.,  Waahiagtan.  DC 
Coptot  of  the  Safety  Evaluation  Report 
and  Supplanent  1,  and  the 
EnviRMBMntal  Aaaeesment  maj  be 
obtained  by  calling  (301)  48»-3358  or  by 
wrMng  to  the  Fuel  Cycle  Safety  Branch. 
Division  ti  Industrial  and  Medical 
Nuclear  Safety,  U.S.  Nuclear  Regulatory 
Commission,  Washingtcm,  DC  20555. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  Febmaiy  1986. 

For  the  Nuclear  Regulatory  Commission. 
Loland  C  Rouse, 

Chief,  Fuel  Cycle  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety, 
NMSS. 
(FR  Doc  m-ten  Filed  2-27-80;  8:45  am] 


Adviaory  CommKtea  on  Reactor 
Safaguante  Subcommittee  on 
Materlala  Mid  llalaiiurav:  Ooen 
Meeting 

The  ACRS  Subcommittee  on  Materials 
and  Metalluigy  will  hold  a  meeting  on 
March  15-16, 1989,  in  Conference  Room 
G  at  the  Battelle  Columbus  Division,  505 
King  Avenue.  Cohunbus,  OR 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  sobfect  meeting 
will  be  as  fdlows:  Wedneeday.  March 
15. 1988 — 8:30  a  jn.  until  the  condnsion 
of  business:  Thursday,  Mardi  18. 1909 — 
8:30  a.m.  until  the  coodusioo  of 
business. 

The  Subcommittee  will  review  the 
degraded  piping  program,  induding 
NDE.  aging  of  centrifugally  cast 
stainless  steel  {riping  material  and  other 
related  matters. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  tfie  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Staff  member  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  anangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  akn^  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
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with  representatives  of  the  NRC  Staff, 
its  consultants,  and  odier  interested 
persons  regar^ng  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  reschedided,  the 
Chairman's  ruling  on  raquaats  for  the 
opportunity  to  present  oral  statements 
aiad  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  Staff  member,  Mr. 
Elpidio  Igne  (telephone  301/492-6192) 
between  7:30  a  jxl  and  4:15  pjn.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contad  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  which  may 
have  occurred. 

Date:  Febmaiy  22. 19801 

Morton  W.  Ubaridn, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc  8»-480«  Filed  2-27-89;  8:45  am] 


OFFICE  OF  PERSONNEL 


Acoordiog  to  the  provisioiis  of  aedkm 
10  of  die  Federal  Advteory  CooMnittee 
Ad  (Ms.  L.  az^lB3|L  noUoe  is  hereby 
givwi  that  laeethigs  of  tte  Federd 
Prevaihog  Rate  Advisory  CoBimittee 
will  be  held  on — 

Wednesday.  March  1. 1SB9 

Wedneeday.  Mareh  15, 1980 

Wednesday.  March  22. 1980 

Wednesday,  Apdl  S.  1989 

Wednesday,  A|iril  12 1989 

Wednesday,  ^iril  28. 1989 

Ihese  meetfaigs  will  start  at  10  a  jb. 
and  win  be  held  in  Room  SA08A.  Office 
of  Personnel  Management  Bull<fing.  1900 
E  Street  NW.,  Washington.  DC 

The  Federal  I¥evailing  Rate  Advisory 
Coaunittee  is  composed  of  a  Ghainnao, 
representatives  from  five  labor  nnioos 
holding  exdosive  bargaining  rights  for 
Federal  bhie-collar  employees,  and 
representatives  from  five  Federal 
agendes.  &ititleraent  to  membership  of 
the  Committee  is  provided  fw  in  5  U.S.C. 
5347. 

The  Committee's  pdmaiy 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  diapter  S3, 5  U3.C.  aa 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management 

These  scheduled  meetings  will  start  in 
open  session  with  boA  labor  and  . 
management  representatives  attending. 


During  the  mprting  either  the  labor 
members  or  the  management  members 
may  caocos  separately  with  the 
Chairman  to  deviae  stategy  and 
formulate  poaitiooa.  Premature 
disdosure  of  the  matters  discussed  in 
these  caucoses  would  nnanceptahly 
impair  tha  ability  of  the  Committee  to 
reach  a  conaansua  on  the  aiiatters  being 
considered  and  would  disrupt 
substeatially  the  dipoaition  of  its 
buainesa.  Therefore,  these  caucuaes  will 
be  dosed  to  the  jniUic  becanse  of  a 
detemiinatioa  made  by  the  Director  of 
the  Office  of  Personnd  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Ad 
(Fob.  L.  92-483)  and  5  U.S.C 
552b(cX9J(B).  These  caucuaes  may. 
depend^  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President  and  Congress  a 
comprehensive  report  of  pay  issues 
discHseed,  condeded  reoonmiendationa. 
and  related  activitiea.  Ihese  reports  are 
available  to  the  public  opon  written 
request  to  the  Committee's  Secretary. 

thn  public  is  invited  to  submit 
material  in  writing  to  the  Chainnan  on 
Federal  Wage  System  pay  matters  feH  to 
be  deserving  of  Ae  Committee's 
attention.  Additional  information  Oii 
these  meetings  may  be  obtained  by 
contacthig  tfie  Conunittee's  Seu'etarj, 
Office  of  Personnel  Management 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street 
NW.,  WasUngton.  DC  20415  (202)  832- 
9710. 
Ihomat  B.  Anfinsoo, 

Cltainaaa,  P^edeml  Prevailing  Rate  Adviaory 

Committee. 

Febraary  17, 1988. 

[FR  Doc.  8IMBU  Filed  2^27-80: 8:46  aaj 


SECUnmES  AND  EXCHANGE 


88^1 

Self-Regdatory  Organbatlona: 


Corporation;  Omer  Approving 
Propoaed  fMa  Cliange  EetaMMiIng 
Binding  Effect  of  Cootpariaone 

On  December  22, 1988,  the 
Govemnent  Secmities  Clearing 
CoqMmtion  rGSCC")  filed  a  proposed 
rule  change  (File  No.  SR-CSCC-88-4] 
under  section  19(b]  of  the  Securities 


Exchange  Ad  of  IBM  ("Ad").*  The 
proposal  would  estabbsb  the  binding 
effect  of  comparisons  issued  by  GSCC  to 
GSCC  members  ("members'^  for 
conqiarad  trades.  On  January  17, 1980, 
the  Comasission  published  notice  of  the 
proposed  rale  change  in  the  Federal 
Register  to  solidt  comments  non 
interested  persons.*  One  comment  was 
received*  As  discussed  below,  die 
Commission  is  approving  this  proposal 


The  propoaed  rule  change  will  amend 
GSCC  rule  7  to  provide  that  reports  of 
trade  comparisons  generated  by  GSCC 
on  its  comparison  list  wiD  constitute  the 
sole  compariaon  for  all  trades  for  which 
members  have  aubmitted  trade  data  and 
which  GSCC  has  compared.  The 
proposal  atates  that  GSCCs  comparison 
reports  evidence  a  valid.  bi»"i»qfl 
centred  between  the  parties  to  a  trade 
and  that  any  other  co^rmatiao  or 
compariaon  report  will  not  be  iMnding.* 

Althoo^  bnrfiers  and  deelen  have 
subadtted  trade  daU  *  to  GSCC  far 
comparison  since  August  1988,  membera 
have  continned  to  aeod  cunfiraiatiops  to 
the  other  perty  to  the  trade  becaase  they 
believe  diat  GSCCs  conyariaoB  reorts 
are  not  legally  hmdiwg  Uader  the 
proposal  tiadea  listed  aa  roeiysrfd  on 
the  reports  will  constitele  valid,  binding 
and  enforceable  contracts  between 
members  who  have  made  waA  trades.* 
Thus,  memben  can  issae  instredioos 
based  on  the  oonparison  reports  (and 
no  longer  must  confine  con4Mred  trades 
listed  on  the  report)  to  dieir  baidcs  for 
settlement 

n.  GSCCs  RetioBale 

GSCC  states  diat  ttie  proposed  rule 
change  wifi  promote  the  prompt  and 
accurate  dearanoe  and  settlement  of 
securities  transactions  for  which  GSCC 
is  responsible  and  is,  therefore, 
consistent  with  the  requirements  of  the 


lte.3B43r 


'UU.8lC7SM|1). 

*  &•  SecmttlM  BxdMBii  Ad  I 
Qannwy  U  UB0)  MFR ISSL 

■  Ste  bftar  b«D  Hert>  WhalcB.  vice  Ptoidnt 
Operatkna.  GoUmwi  SKba.  to  DiTid  F.  Hojrt  VaM 
PtMidt  Oy ■iiBwi  DK»Mafc  CSOC  4atmi 
Febraary  S.  UBS,  wippottim  dw  profiOML 

'  Til  h  iiiiiiiiiii  iiiiiiiiiiiii^  ti  rtr^" 


■gree*  tobt 

and  aqy 

In  ftis  caM,  that 

thatCSOC* 

eofaroaaUe 


and  other  kiaatlfyiiis  dalBil  •■  GSCC  aajr 
pennit. 

•  Hm  Mparti  alaa  IM  Mwavpnad  M 
trade*  whidi  Bemban  can  then  laautii 
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Act  and  the  rules  and  regulations 
thereunder  applicable  to  GSCC 

OL  Dbcusston 

As  discussed  in  Securities  Exchange 
Act  Release  No.  2574a*  GSCC  provides 
a  centralized  comparison  service  for 
members  executing  trades  in  U.S. 
Treasury  and  Agency  securities. 
Althou^  GSCC  has  operated  its 
automated  comparison  system  since 
August  1968,  many  members  continue  to 
duplicate  that  process  by  sending 
confinnations  to  each  oUier  because 
they  were  concerned  that  GSCC- 
generated  comparisons  did  not 
constitute  a  binding  contract  The 
proposal,  however,  will  eliminate  the 
need  to  send  confinnations  to  the  other 
party  by  binding  members  to  compared 
trades  which  appear  on  GSCCs  trade 
comparison  reports.  The  data  contained 
in  GSCCs  comparison  reports  are 
similar  to  that  contained  in 
confinnations  sent  between  parties  to  a 
transaction.  That  information  includes 
trade  data,  party,  contra-party,  quantity, 
price,  settlement  amoimt  and  security 
identification.*  The  Commission 
believes  that  elimination  of  the 
confirmation  process  and  the  reliance  on 
GSCCs  comparison  report  as  a  legal 
and  binding  contract  improves  the 
efficiency  and  reduces  the  cost  of 
settiement  of  government  securities 
transactions. 

GSCC  derives  its  authority  to 
establish  the  binding  effect  of  its 
comparison  reports,  in  part  from 
contractual  agreements  with  its 
participants.  Members,  by  signing  the 
participants  agreement  agree  to  be 
bound  by  the  clearing  agency's  ndes  and 
procedures  (and  any  amendments  to 
those  rules  and  procedures),  and  to 
incorporate  those  rules  into  trades 
submitted  to  GSCC  for  processing. 
GSCCs  membership  agreements,  in  this 
respect  are  similar  to  other  registered 
clearing  agencies.* 

The  proposal  brings  the  advantages  of 
two-sided  trade  input  matching  to  the 
govenunent  seciuities  market  With 
two-sided  trade  comparison,  each  party 
to  a  transaction  submits  trade  data  for 


*  53  PR  19838  (May  31. 1986]  CtSCC  ItagUtratlon 
Onkrn- 

*  KxdMngi  Act  Rata  lOb-10  raqnltM  ■  broker  or 
dealer,  at  or  prior  to  the  completion  of  a  Iranaactlaa 
for  or  with  the  acooant  of  a  cnatoner.  to  give  or 
aend  mdi  cuatomer  writtao  notiflcatlon  diacloaing 
certain  infonnation  about  the  tranaactlon,  each  aa 
data  and  tlma  of  tlie  tranaacliaa  and  the  identity, 
price  and  quantity  of  aecutitiai  bought  or  aold  i^ 
the  cuatomer.  The  Conmlaaioa  believea  that  the 
propoeal  will  not  affect  member*'  abilltiea  to  meet 
the  obUgadaaa  of  Rule  lOb-ia 

*  Stm,  »^  National  Securitiee  Clearing 
Cotporatiaiia  ("NSCC")  Participant  Agreement  and 
NSCCRnler. 


compariaon  and  to  the  extent  that  the 
infonnation  matches,  a  binding  contract 
Is  formed.  Parties  are  informed  of  trades 
that  do  not  compare  ("uncompared 
trades")  and  trades  submitted  by  the 
contra-party  that  do  not  match 
("advisory  trades")  and  may  then 
resolve  the  data  to  form  compared 
trades.  Two-sided  trade  comparison  is 
an  improvement  over  the  manual 
confinnation  process  because  it  results 
in  less  uncompared  trades,  provides  an 
efficient  system  for  the  resolution  of 
uncompared  and  advisory  trades,  and 
exposes  each  side  of  the  trade  to  less 
risk.** 

The  Commission  believes,  for  the 
reasons  stated  above,  that  the  proposal 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  in  furtherance  of  Section 
17A  of  the  Act  The  Commission, 
therefore,  believes  that  the  proposal 
should  be  approved. 

IV.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and.  in 
particular,  Section  17A. 

It  is  therefore,  ordered,  piusuant  to 
section  19(b)(2)  of  the  Act  that  tiie 
proposed  rule  change  (File  No.  ^- 
GSCC-88-4)  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority, 
fonatlian  G.  Katx. 
Secretary. 

Dated:  February  22, 1989. 
[FR  Doc  89-4029  Filed  2-^-89;  8:45  am] 


[ReL  No.  94-26561;  Fie  Nol  SR-PSE-IT] 

SaH-ftogutatory  Organizations; 
Accalaralad  Approval  of  Propoaad 
Rule  Chang*  By  tlM  PacHic  Stock 
Exchanga,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  27, 1988,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Item  I,  II  and 
in  below,  which  Items  ha/e  been 
prepared  by  the  self-regulatory 
organization.*  The  Commission  is 


■"  Par  a  diacuaaion  of  CSCC*  compaiiaon  ayatem 
and  it*  potential  beneflta.  $ee  Securitiea  Exchange 
Act  Retaaae  Na  25740  (May  24. 1988)  53  FR  1983S. 

■  The  PSE  iubmitted  an  amendment  to  the  filing 
on  February  7, 1988. 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Setf-Regulatory  Oiganiiaffcin's 
Statameot  of  tha  Tanns  (rf  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  the  "Exchange"), 
proposes  to  amend  Rule  XX.  Section  2  to 
require  that  members  and  member 
organizations  submit  materials 
requested  by  the  Exchange  in  the  course 
of  its  investigations  within  a  time  period 
required  by  die  Exchange,  and  that 
customer  and  proprietary  trading  data 
be  submitted  in  an  automated  format 
Late  submissions  and  those  not  in  the 
proper  format  would  be  subject  to 
formal  disciplinary  action.  (Italics 
indicates  new  language.) 

Rule  XX— Investigatiaas 

Sec.  2{a).  The  Exchange  shall  investigate 
possible  Eolations  witliin  the  disciplinary 
Jurisdiction  of  the  Exchange  upon  order  of  tlie 
Board  of  Governors,  the  Executive 
Conunittee,  the  Ethics  and  Business  Conduct 
Cominittee,  or  the  Floor  Trading  Cominittees 
or  upon  receipt  of  a  complaint  aJleging  such 
violations  filed  by  a  member  or  by  any  other 
person.  All  such  complaints  should  specify  in 
reasonable  detail  tiie  (acts  constitutiiig  the 
violation,  including  the  specific  statutes, 
Exchange  Constitutional  provisions.  Rules, 
commentaries,  resolutions,  policies  or 
procedures  allegedly  violated.  A  memtier  or 
person  associated  with  a  member  is  entitied 
to  be  represented  by  counsel  during  any 
Exchange  investigation. 

fb).  No  member  or  person  associated  with 
a  member  shall  impede  or  delay  an  Exchange 
investigation  with  respect  to  possible 
violations  within  the  disciplinary  jurisdiction 
of  the  Exdiange  nor  refuse  to  furnish 
testimony,  documentary  materials  or  other 
information  requested  by  the  Exchange 
during  the  course  of  its  investigation.  Failure 
to  furnish  luch  teatimony,  documentary 
maten'ala  or  other  information  requested  by 
the  Exchange  pursuant  to  this  Rule  on  the 
date  or  within  the  time  period  required  by 
the  Exchange  shall  be  considered  obstructive 
of  an  Exchange  inquiry  or  investigation  and 
subject  to  formal  disciplinary  action. 

(c).  A  member  or  member  organization 
shall  submit  such  trade  data  elements 
specified  in  Commentary  .01  below  in  such 
automated  format  as  may  be  prescribed  by 
the  Exchange  from-time  to  time,  in  regard  to 
such  transaction  or  transactions  as  may  be 
the  subject  of  a  particular  request  for 
information  made  by  the  Exchange.  Failure 
to  submit  such  data  in  the  required  format 
shall  be  considered  obstructive  of  an 
Exchange  inquiry  or  investigation  and 
subject  to  formal  disciplinary  action. 

Commentary: 

.01 

(A)  If  the  transaction  was  a  proprietary 
transaction  effected  or  caused  to  be  effected 
by  the  member  or  member  organization  for 


any  aceoimtiawhkksaoh  member  or 
member  oiganixatioQ.  armayammbar.  mllied 
member,  approved  penoa,  paitaer,  officer, 
director,  or  employee  thereof,  ia  directly  or 
indirectly  intereated  auch  member  or 
owntber  ot^foniuatroit  aboB  aubmiorcoose 
to  be  aubudtted  the  foOoarieg  iefmmafioK 

(if  Chm  ftn  bourn  amaber,  or  a^ba 
sjmbaiaamedbytbemesaberorihe 
membar  eignaiwntioa  aubmuttiag  tbe  data; 

(ii)  Clearing  house  numbaiM  or  alpha 
aymboUsJ  as  any  be  used  from  tiiae  to  tisme. 
of  tbe  member(sj  or  member  oigaruxatioafs) 
on  tbe  opposite  aide  of  tbe  tranaactioiu 

(iU)  Identifying  symbol  aasigned  to  the 
security; 

(irfDatatraaaactiomwniaaxeattett 

(rj  Mnmbar  ofabarea,  atquaatity  of  baada 
oraptioa  contmcta  far  each  apecific 
transaction  and  whether  each  traaaactioa 
was  a  purchase,  sale,  short  sale  and,  if  on 
option  contract,  whether  open  long  or  short 
or  dose  long  or  short; 

fvif  TYanaaction  price; 

(viij  Acooant  munber:  and 

(viii)  Market  ooater  where  traaeaction  wo* 
exeaied. 

(B)  If  tbe  traaaactioa  mm  effected  or 
caused  to  be  effected  by  tbe  meaiber  or 
member  organization  fiir  any  customer 
account,  such  member  orgaaizatioa  aball 
submit  or  cause  to  be  submitted  thefoHowiag 
information: 

(i)  Data  elements  (i)  through  (viii)  as 
contamed  in  paragraph  (A)  above:  and 

(ii)  Casiomer  mme,  adibeaa(ea),  brtmdt 
office  number,  registered  repreeesttatiye 
number,  whether  order  was  solicited  or 
unsolicited,  date  account  opened  and 
employer  name  and  the  tax  identification 
numbafa). 

(Hi)  ff  trcmeaction  was  effected  for  a 
meraberbrokei^eakrcustama;  whether  the 
broket-deakr  wxa  acting  aa  principal  or 
agent  on  the  transaction  or  transactions  that 
are  the  subject  of  the  Exchange's  request 

(C)  In  addition  to  the  above  trade  data 
elements,  a  member  or  member  organization 
shall  submit  such  oOter  information  in  such 
automated  format  as  may  be  preacribed  by 
the  Exchange,  aa  may  from  time  to  time  be 
required. 

(D)  The  Exchange  may  grant  exceptions,  in 
such  cases  and  for  such  time  periods  as  it 
deems  appropriate,  from  the  requirement  that 
the  data  elements  prescribed  in  paragraphs 
(A)  and  (B)  above  be  submitted  to  the 
Exchange  in  an  automated  format 

II.  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of.  and 
Statutory  Basis  for  the  Ptopoaad  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self -regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  sigiUficant  aspects  of 
such  statements. 


(A)  Self-Reguhtoij  OrgaMuatioH '« 
Stateraeat  of  the  Puipoae  of,  and 
Statutory  BaatM  foe  UtaPn^poaed  Rule 
Change 

TaeBBchaiigs  ispn^Kxing  to  require 
that  its  asenbars  and  persons  associatad 
with  miM^pwt  sabaait  testimony, 
documentary  evidenoe  or  other 
inf ocmation  in  Ae  cooEse  of  Bxdiange 
*""*■* 'fl"***?"*  and  mquiries  within  a 
time  period  leqaiied  by  the  Exchange. 
Late  sufamieaion  woaU  be  safa^ect  to 
formal  disciplinary  action. 

The  amendment  would  ioqirova  tiw 
Exchaafe's  ability  to  investigate 
violatiana  within  its  disciplinary 
jurisdiction  and  promptly  dispose  of 
pending  SMtters.  Investigations 
concerning  insider  trading  and  front 
nmning  would  be  particulariy  enhanced 
by  tinid^  submissioos  of  information  by 
member  firms. 

Additionally.  Ilie  Exchange  is 
ppoposiog  to  require  its  members  sod 
member  oiganizations  to  submit 
customer  aind  proprietary  trading  date 
as  requested  by  the  Exchange  in  the 
course  of  ite  investigations  and 
inquiries*  in  the  universal  automated 
format  that  was  developed  hy  the 
Intermarket  Surveillance  Gnxq>  at  the 
request  of  the  Commission.  Submissions 
of  trading  date  not  received  in  the 
required  format  would  also  be  subject  to 
formal  disciplinary  action. 

The  Exchange  anticipates  that 
implementation  of  the  automated  format 
will  significantiy  enhance  its  regulatory 
and  surveillance  capabilities,  l^e 
computerized  format  will  enable 
surveillance  analysts  to  sort  the  data 
alphabetically,  geographically, 
chronologically,  by  size,  by  price,  or  in 
any  other  manner  desired.  Information 
from  several  members  could  also  be 
analyzed  simultaneously  to  imcover 
violative  conduct  occurring  amongst 
firms. 

This  requirement  should  not  impose  a 
significant  additional  regulatory  burden 
on  members.  Submission  of  the  trading 
data  in  the  automated  format  may 
expedite  member  firm  responses  to 
infonnation  requests  since  they  will  no 
longer  need  to  produce  potentially 
voluminous  "hard  copy"  records.  While 
some  finns  may  have  to  make  initial 
changes  to  comply  with  the  role, 
ultimately  they  wiH  be  able  to  make  a 
more  cost-effective  use  of  their 
resources  by  eliminating  an  otherwise 
time-consuming,  labor-intensive  task.  In 


'  Data  requested  in  connection  wiA  mailcet 
surveillanoe  inqairiea  ia  coamonly  reiienad  to  a* 

"blue  sheet  infonnation".  Thi«  term  i«  derived  from 
the  blue  SEC  form,  which  wai  used  by  broker- 
dealers  to  respond  to  SEC  reqaests  for  trading  data 
prior  to  the  widespread  as*  of  ouBipeteis. 


addition,  since  most  member 
organizattons  have  developed  these 
automated  capabilities  in  order  to 
comply  with  aimilar  ndes  already  in 
place  at  the  NYSE  and  the  AMEX. 
oompBanoe  with  the  PSE  reqtdrenwnt 
would  not  be  an  additional  barden. 
However,  in  recognition  of  the  buideu 
that  nay  be  impoaed  on  smaller  member 
organizattons,  para^aph  (D)  of 
Commentary  jOI  of  the  proposed  rrde 
change  aatlicrizes  the  Exchange  to  grant 
exceptions  on  a  case-by-case  bo^  to 
the  autanialed  reporting  reqairemeot 
where  appropriate. 

Tne  proposed  rule  change  is 
consistent  tvilh  Section  6  of  fte 
Securities  and  Exchange  Act  of  19M 
("die  Act^  and.  in  pellicular,  fwthers 
the  objectives  of  section  6(b}l  as  it 
strengthens  the  Exchange's  ability  to 
enforce  coaqiliance  by  ite  membos  and 
persons  assooated  with  ite  meuibeis 
widi  the  provisions  of  tbe  Act  the  roles 
and  regnlationB  tliereiHider,  and  the 
rules  ctf  tlie  Exchange.  The  propoeed  rule 
change  is  consistent  with  section  8(b)5 
in  that  it  will  improve  the  Exchange's 
regulatory  and  enrveillance  capabihties, 
enaUing  it  to  provide  increased  investor 
protection,  assist  in  the  prevention  of 
fraudulent  and  manipulative  acte  and 
practices,  and  promote  jnet  and 
equitable  pnncipfes  of  trade. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exdiange  does  not  believe  that 
die  proposed  rule  change  imposes  s 
burden  oo  oonipetition. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  oa  the 
Propoeed  Rule  Change  Received  from 
Members.  Participants  or  Others. 

Written  comments  oo  the  proposed 
nde  change  were  neither  solicited  not 
received. 

m.  Date  of  Efiectiveoess  of  die 
Propoeed  Rule  Change  and  Tuning  for 
Commiaaifwi  Action 

The  Ext^ange  has  requested 
accelerated  effectiveness  of  this 
proposed  rule  change  pursuant  to 
section  19(b)(2)  of  tiie  Act  In  this  regard, 
the  Commission  finds  good  cause  for 
appro\Tng  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  Part  of  the  proposed 
rale  change  is  virtually  identical  to 
proposals,  approved  by  the  Commission, 
that  were  submitted  by  t>ie  Amex.  NYSE 
and  CBOE  that  require  member  firms  to 
submit  certain  customer  and  proprietary 
trading  information  in  our  automated 
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format.*  The  other  part  of  the  proposed 
rule  subjects  members  and  member 
organizations  to  disciplinary  action  if 
they  do  not  provide  data  in  a  timely 
manner  in  response  to  an  Exchange 
investigation.  Parties  not  complying  with 
an  Exchange  request  for  material  will  be 
entitled  to  the  same  safeguards  provided 
in  any  Exchange  disciplinary  hearing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder.* 

The  Commission  believes  that  timely 
responses  by  members  to  Exchange 
investigative  requests  will  assist  die 
Exchange  in  expeditiously  investigating 
and  disposing  of  matters  within  its 
jurisdiction.  The  ability  of  the  Exchange 
to  subject  members,  who  do  not  provide 
such  requested  material,  to  disciplinary 
procedures  will  assist  the  Exchange  in 
effectively  fulfilling  its  self-regulatory 
responsibilities. 

The  Commission  believes  that 
adoption  of  the  universal  automated 
format  for  bluesheet  information  under 
the  proposed  rule  will  improve 
significanUy  the  ability  of  FSB's 
regulatory  and  surveillance  staff  to 
conduct  their  market  surveillance  and 
monitoring  responsibilities  under  section 
6(b)(1).  e(b)(2)  and  other  provisions  of 
the  Act  Receipt  of  market  surveillance 
information  in  an  automated  format  will 
permit  the  Exchange's  surveillance  staff 
to  review  and  analyze  the  data  more 
rapidly  and  effectively  by  enabling  them 
to  directly  enter  the  data  into  the 
Exchange's  own  computer  system  for 
analysis.  Additionally,  in  instances 
where  the  Exchange  refers  matters  to 
the  Commission  for  further  action, 
availability  of  the  pertinent  bluesheet 
information  in  an  automated  format  also 
will  facilitate  the  Commission's  ability 
to  analyze  and  evaluate  relevant  trading 
and  market  surveillance  data.  Finally, 
the  Commission  believes  that  adoption 
of  the  automated  format  will  make  it 
easier  for  member  firms  complying  with 
the  proposal  rules  to  gather  and  submit 
information  in  response  to  requests  from 
the  Exchanges  in  a  timely  manner  and 
will  thus  reduce  the  regulatory  burden 
on  those  firms. 


■  S4m  Sacurittet  Bxciiang*  Act  RbImm  No.  25850 
QniM  27.  ises).  S3  PR  2S0ZB.  approving  Film  No*. 
8R-Abm»-SS-04  and  SR-NYSB-B7-23  and 
Sacnrliiaa  Exdtanga  Act  Ralaaaa  No.  2S236 
(Novambar  1.  ISSS).  S3  PR  44aSB.  approving  File  No. 
8R-CB0E-1S. 

•  15  U.S.C  TV  (1982). 


rv.  SolidUtion  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  %vithheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  21. 1989. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

Dated:  February  21. 1989. 
Jooathan  G.  Kats, 
Secretary. 

[FR  Doc.  89-4628  Filed  2-27-88;  8:46  am] 
SRJJNQ  coot  8ei»4MI 


[ReL  Na  IC-ie<32  (tlS-esSS)] 

ML  Vantur*  Partners  II,  LP^  at  aL; 
Application 

Febniaiy  22. 1988. 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC'). 
action:  Notice  of  Application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

Applicants:  ML  Venture  Partners  II. 
LP.  ("MLVP  n").  Merrill  Lynch  Venture 
Capital  Inc.  ("Management  Company"). 
ML  Technology  Ventures,  LP.  ("ML 
Technology").  Merrill  Lynch  KECALP 
LP.  1987  ( "KECALF")  and  KECALP  Inc. 
( "KECALP  General  Partner"). 

Relevant  1940  Act  Sections:  Order 
requested  under  (i)  Sections  17(b)  and 
57(c]  granting  exemption  from 
provisions  of  sections  17(a]  and  57(a)(1), 


» 15  U.&C  78b  (b)(2)  (1882). 
•  17  CPR  200.30-3(a)(12)  (1988). 


and  (ii)  section  17(d)  and  Rule  17d-l 
authorizing  transactions  otherwise 
prohibited  under  sections  17(d]  and 
57(a)(4). 

Summary  of  Application:  Applicants 
seek  an  order  relating  to  (i)  the 
acquisiton  of  certain  securities  from  an 
"affiliated  person",  as  de&ied  in  the  1940 
Act,  and  (ii)  the  joint  acquisition  of 
certain  sectirities. 

Piling  Dates:  The  application  was 
filed  on  August  27. 1987,  and  amended 
on  October  26. 1988.  and  February  16. 
1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  P.M..  on 
March  20. 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC  450  5th 
Street  Washington,  DC  20549;  MLVP  II 
and  the  Management  Company.  717 
Fifth  Avenue.  New  York.  NY  10022; 
KECALP.  the  KECALP  General  Partner 
and  ML  Technology.  World  Financial 
Center.  North  Tower,  New  York,  NY 
10281. 

ran  FURTHEll  INFOmiATION  CONTACT: 

Thomas  Mira,  Staff  Attorney  (202)  272- 
3047,  or  Brion  R,  Thompson,  Branch 
Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  MLVP  n,  a  linodted  partnership 
organized  under  Delaware  law  in  1986, 
is  regulated  as  a  business  development 
company  under  the  1940  Act  The 
investment  objective  of  MLVP  n  is  to 
seek  long-tem  capital  appreciation  by 
making  venture  capital  investments. 
MLVP  n  has  five  general  Partners, 
consisting  of  four  individuals 
("Individual  General  Partners")  and 
MLVP  n  Co..  LP.  ("MLVP  D  Managing 
General  Partner").  The  MLVP  II 
Individual  General  Partners  include 


i:8AJiAV.='. 


"■•.• 


y\ 


Federal  Register  /  Vol.  54.  No.  38  /  Tuesday,  February  28,  1999  /  Notices 


8421 


three  MLVP  II  Independent  General 
Partners  (defined  to  be  individuals  who 
are  not  'interested  persons"  of  MLVP  II 
within  the  meaning  of  the  1940  Act)  [See 
Investment  Company  Act  Rel.  No.  15852. 
March  30. 1987]  rjid  one  general  partner 
who  is  an  individual  and  who  is  an 
affiliated  person  of  the  MLVP  II 
Managing  General  Partner.  Only 
individuals  may  serve  as  MLVP  II 
Individual  General  Partners.'  The  MLVP 
n  Managing  General  Partner  is 
responsible  for  the  venture  capital 
investments  of  MLVP  IL  llie  MLVP  n 
Managing  General  Partner  is  a  limited 
partnership  controlled  by  its  general 
partner,  die  Management  Company, 
which  performs  the  management  and 
administrative  services  necessary  for 
the  operation  of  MLVP  II  pursuant  to  a 
management  agreement  The  MLVP  II 
Managing  General  Partner  and  the 
Management  Company  are  both 
registoed  investment  advisers  under  the 
the  Investment  Advisers  Act  of  1940. 
The  Management  Company  u  an 
indirect  subsidiary  of  Merrill  Lynch  ft 
Co.,  Inc.  ("ML  ft  Co.").  a  holding 
company  which,  through  its  suMdiaries. 
provides  investment  financing,  real 
estate,  insurance  and  related  services. 

2.  KECLAP.  a  limited  partnership 
organized  under  the  laws  of  Delaware, 
is  a  non-diversified,  dosed-end 
investment  company  of  the  management 
type  under  the  1940  Act.  The  investment 
objective  of  KECALP  is  to  seek  long- 
term  capital  appreciation.  Under  die 
terms  of  KBCALFs  offering,  as  set  forth 
in  its  registration  statement  units 
representing  interests  in  KECALP  were 
offered  exclusively  to  employees  of  ML 
ft  Co.  and  its  subsidiaries  and  to  non- 
employee  directors  of  ML  ft  Co.  In  the 
case  of  employees  of  ML  ft  Co.  and  its 
subsidiaries,  such  employees  were 
permitted  to  purchase  units  of  KECALP 
only  if  they  received  annualized 
compensation  in  1986  equal  to  at  least 
$75,000.  KECALP  is  an  "employees' 
securities  company",  within  the  meaning 
of  section  2(aHl3)  of  the  1940  Act  and 
operates  in  aoooidance  with  the  terms  of 
an  exemptive  order  issued  pursuant  to 
section  6(b)  of  the  1940  Act  {See 
Investment  Com|>any  Act  Rel.  No.  12363, 
April  6, 1962.  "KECALP  Exemptive 
Order").  Hie  KECALP  General  Partner 
is  a  Delaware  corporation  and  an 
indirect  whoUy-owned  subsidiary  of  ML 
&  Co.  The  KECALP  General  Partner  is 
responsible  for  iminaging  and  making 
investment  decisions  for  KECALP. 

3.  ML  Technology,  is  organized  as  a 
limited  partnership  under  Delaware 
state  law  and  is  not  registered  as  an 
investment  company.  {See  ML  Research 
an  Development  Partners  L  pub.  avail.. 


September  24, 1964).  Hie  investment 
objective  of  ML  Technology  is  to  seek 
cash  flow  from  the  commercialization  of 
new  technology  through  development 
and  manufactuiing  agreements  with 
companies  conducting  research  and 
development  for  it  or  with  other  third 
parties,  through  licenses  or  sales  of 
technology,  and  from  returns  on 
investments  in  portfolio  limited 
partnerships  or  warrants  to  pruchase 
common  stock  of  companies  that 
sponsor  portfolio  limited  partnerships. 
ML  R&D  Co.,  LP.  ("ML  Technology 
General  Partner'')  is  Ae  general  partner 
of  ML  Technology  and  is  responsible  for 
selecting,  structuring  and  monitoring  the 
research  and  development  ventures.  The 
ML  Technology  General  Partner  is  a 
limited  partnership,  the  general  partner 
of  which  is  Merrill  Lynch  R&D 
Management  Inc  which  performs  the 
management  and  administrative 
services  necessary  for  the  operation  of 
ML  Technology.  Merrill  Lynch  R&D 
Management  Inc.  is  cm  indirect  wholly- 
owned  subsidiary  of  ML  ft  Co. 

4.  BBN  Switch,  a  wholly-owned 
subsidiary  of  Bolt  Beranek  and 
Newman.  Ina  ("BBN"),  is  a  Delaware 
limited  partnership  organized  on  June 
11, 1987,  pursuant  to  an  Agreement  of 
Limited  Partnership  among  BBN 
Integrated  Switch  Development 
Corporation  ("BBNDC").  as  General 
Ptutner.  Bruoe  D.  Glabe,  as  Initial 
Limited  Partner,  ML  Technology,  the 
Management  Company  and  the  KECALP 
General  Partner  ("Partnership 
Agreement").  On  )une  11, 1967.  Bruce  D. 
Glabe  withdrew  from  BBN  S%vitch  and 
received  the  return  of  his  capital 
contribution.  The  general  partner  of  BSHi 
Switch,  BBNDC  is  a  Delaware 
corporation  and  a  whoUy-owned 
subsidiary  of  BBN.  BBN  is  a  diversified 
high  technology  corporation  organized 
in  1953  as  the  successor  to  a  partnership 
formed  in  1948.  BBN  Switch  intends  to 
develop,  manufecture  and  mtu'ket  a  new 
line  of  communicatiotis  switching 
equipment 

5.  The  investment  opportunity  in 
limited  partnership  interests 
("Interests")  in  BBN  Switch  was  brought 
to  the  attention  of  the  ML  Technology 
General  Partner  in  February,  1987.  The 
investment  opportunity  was 
subsequently  brought  to  the  attention  of 
MLVP  n  and  KECALP  by  a  member  of 
the  Board  of  Directors  of  the 
management  company  of  ML 
Technology.  The  MLVP  n  Managing 
General  Partner,  the  ML  Tedmology 
General  Partner  and  the  KECALP 
General  Partner  conducted  separate 
evaluations  of  die  proposed  investment 
in  BBN  Switch  and  independently 


determined  to  approve  investments  in 
limited  partnership  interests  in  BBN 
Switch  of  $5,022,380.  $4,SOa000  and 
$500,000  for  MLVP  H  ML  Technology 
and  KECALP.  respectively.  Thus.  MLVP 
n  would  acquire  a  50.01%  Interest  in 
BBN  Switch.  KECALP  would  acquire  a 
5%  Interest  and  ML  Technology  would 
acquire  a  44  J9%  Interest 

6.  ML  Technology  made  an  initial 
capital  contribution  of  $464,917.66  and 
the  remaining  portion  of  its  obligation 
will  be  made  as  payments  are  due  under 
a  Development  Agreement  entered  into 
by  BBN  Switch  and  BBN 
Communications  Corporation,  a 
Massachusetts  corporation  and  a 
wholly-owned  subsidiary  of  BSlti.  The 
$4.5004X)0  committeed  by  ML 
Technology  represents  approximately 
7%  of  its  capitalization.  On  )une  11, 1987, 
pursuant  to  a  Partnership  Purchase 
Option  Agreement  among  BBN,  BBN 
Switch.  BBNDC  BBN  Communications 
Corporation  and  the  limited  partners  of 
BBN  Switch  ("Option  Agreement"),  each 
limited  partner  granted  to  BBN 
Communications  Corporation  an 
irrevocable  option  ("Purchase  Option") 
to  purchase  its  Interest  in  BBN  Switch. 
The  Option  is  exercisable  only  if  all  the 
options  to  purchase  the  Interests  are  to 
be  exercised.  As  consideration  for  the 
grant  to  BBN  Communications 
Corporation  of  the  Purchase  Option, 
BBN  issued  warrants  ("BBN  Warrants") 
to  each  limited  partner  that  entitle  the 
holder  to  pinchase  shares  of  BBN 
common  stock  ("BBN  Warrants").  As 
consideration  for  the  grant  of  the 
Purchase  Option.  ML  Technology 
acquired  65,105  BBN  WarranU.  The  BBN 
Warrants  are  exercisable  at  any  time  or 
frt)m  time  to  time  on  or  after  June  11, 
1989.  and  before  June  11. 1904.  The 
exercise  price  is  $28  207  from  June  10, 
1989.  until  June  11, 1992,  and  $30,707 
thereafter,  subject  to  adjustments  for 
certain  events,  including  stock 
di\'idendB,  stodc  splits  and 
reorganizations. 

7.  The  KECALP  General  Partner  is  an 
affiliated  person  of  KECALP  within  the 
meaning  of  section  2(a)(3)(D)  of  the  1940 
Act  and.  the  Management  Company  is 
an  affihated  person  of  die  MLVP  n 
Managing  General  Partner,  which  is  an 
affiliated  person  of  MLVP  0  under 
section  2(aM3)(D)  of  the  1940  Act 
Moreover,  KECALP.  MLVP  n  and  ML 
Technology  may  be  deemed  under 
common  control  of  ML  &  Co.  within  the 
meaning  of  section  2(a)(3)(C)  of  the  1940 
Act  and.  thus  affiliated  persons  of  each 
other.  Accordingly,  the  investments  by 
MLVP  n,  ML  Technology  and  KECALP 
could  not  be  made  concurrently  without 
the  requested  order.  Accordingly,  the 
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Management  Company  agreed  to 
acquire  a  50.01%  Interest  in  BBN  Switch 
on  behalf  of  MLVP II  and  to  sell  such 
Interest  to  MLVP  n  at  the  price 
determined  as  described  below 
following  the  granting  of  the  requested 
order.  On  June  12, 1967,  the  Management 
Company  made  a  $516,793.34  initial 
capital  contribution  to  BBN  Switch.  The 
balance  of  $4,505,586.66  will  be  made  as 
payments  are  due  under  the 
Development  Agreement.  He  purchase 
price  of  the  Interest  in  BBN  Switch 
acquired  by  the  Management  Company 
represents  less  than  5%  of  the  net  assets 
of  MLVP  n.  On  June  11. 1987,  the 
Management  Company  granted  a 
Purchase  Option  to  BBN 
Communications  Corporations  to 
purchase  MLVP  ITs  Interest  in  BBN 
Switch.  As  consideration  for  the  grant  of 
the  Purchase  Option,  the  Management 
Company  acquired  72.659  BBN  Warrants 
on  behalf  of  MLVP  n. 

&  Similarly,  on  June  10. 1967.  the 
KECALP  General  Partner  agreed  to 
acquire  a  5%  Interest  in  BBN  Switch  on 
behalf  of  KECALP  and  to  sell  such 
Interest  to  KECALP  at  the  price 
determined  as  described  below 
following  the  granting  of  the  requested 
order.  On  June  12, 1987.  the  KECALP 
General  Partner  made  a  $5ae69.00  initial 
capital  contribution  to  BBN  Switch.  The 
balance  of  t448,330.00  will  be  made  as 
payments  are  due  under  the 
Development  Agreement.  The  purchase 
price  of  the  5%  Interest  in  BBN  Switch 
acquired  by  the  KECALP  General 
Partner  represents  less  than  5%  of  the 
net  assets  of  KECALP.  On  June  10, 1987. 
the  KECALP  General  Partner  granted  a 
Purchase  Option  to  BBN 
Communications  Corporation  to 
purchase  its  Interest  in  BBN  Switch.  As 
consideration  for  the  grant  of  the 
Purchase  Option,  tiie  KECALP  General 
Partner  acquired  7.236  BBN  Warrants  on 
behalf  of  KECALP. 

9.  Applicants  state  that  the  terms  of 
the  purchases  by  MLVP  IL  ML 
Technology  and  KECALP.  including  the 
terms  of  the  Purchase  Option,  would  be 
identical  in  all  material  respects.  The 
purchase  price  to  be  paid  by  MLVP  n 
and  KECALP  to  the  Management 
Company  and  the  KECALP  General 
Partner  for  their  respective  Interests  in 
BBN  Switch  and  accompanying  BBN 
Warrants  proposed  to  be  acquired  by 
MLVP  n  and  KECALP  wiU  be  die  lower 
of  (i)  the  value  of  the  investment  on  the 
dates  each  of  MLVP  0  and  KECALP 
acquires  their  Interests  in  BBN  Switch 
and  BBN  Warrants  (as  determined  by 
die  MLVP  n  Independent  General 
Partners  and  die  KECALP  General 
Partner,  respectively)  or  (ii)  die  cost  to 


the  Management  Company  and  the 
KECALP  General  Partner,  respectively, 
of  purchasing  and  holding  the 
investment  With  respect  to  clause  (ii). 
such  cost  shall  be  the  $5,022,380  and 
$500,000  capital  contribution  agreed  to 
be  made  by  the  Management  Company 
and  die  KECALP  General  Partner, 
respectively,  plus  carrying  costs  related 
to  such  investment  as  separately 
determined  for  each  of  MLVP  n  and 
KECALP. 

10.  MLVP  n  and  KECALP  will  assume 
the  obligations  of  the  Management 
Company  and  the  KECALP  General 
Partner,  respectively,  under  the 
Partnership  Agreement  to  pay  the 
outstanding  balances.  As  discussed 
more  fully  in  the  application.  MLVP  n 
and  KECALP  shall  pay  the  Management 
Company  and  the  KECALP  General 
Partner,  respectively,  for  all  capital 
contributions  made  to  BBN  Switch  only 
to  the  extent  that  the  value  of  the 
investment  on  the  date  of  acquisition  by 
MLVP  n  and  KECALP  exceeds  die  cost 
to  the  Management  Company  and  the 
KECALP  General  Partner,  respectively, 
of  purchasing  and  holding  the 
investment  KECALP  will  pay  no 
carrying  costs  in  respect  of  the  period 
prior  to  June  12, 1987.  the  acquisition 
date  of  die  purchase  by  the  KECALP 
General  Partner,  which  was  subsequent 
to  the  authorization  of  the  investment  by 
the  Board  of  Directors  of  the  KECALP 
General  Partner.  Similarly,  MLVP  n  will 
pay  no  carrying  costs  in  respect  of  die 
period  prior  to  June  12, 1987.  the 
acquisition  date  of  the  purchase  by  the 
Management  Company,  which  was 
subsequent  to  the  authorization  of  the 
investment  by  the  Independent  General 
Partners  of  MLVP  U.  For  purposes  of 
these  transactions,  carrying  costs 
consist  of  interest  charges  computed  at 
the  lower  of  (i)  the  prime  commercial 
lending  rate  charged  by  Citibank.  N.A. 
during  the  period  for  which  carrying 
costs  are  being  paid  or  (ii)  the  effective 
cost  of  borrowings  by  ML  ft  Co.  during 
such  period.  The  effective  cost  of 
borrowings  by  ML  ft  Co.  is  its  actual 
"Average  Cost  of  Funds."  which  it 
calculates  on  a  monthly  basis  by 
dividing  its  consoldiated  financing 
expenses  by  the  total  amount  of 
borrowings  during  the  period. 

Applicants'  Legal  Analysis 

1.  The  order  requested  under  sections 
17(b)  and  57(c)  of  the  1940  Act  is 
justified  by  both  the  terms  of  the 
transaction  and  the  fact  that  the 
proposed  investment  is  not  otherwise 
available  to  MLVP  II  and  KECALP.  Widi 
respect  to  the  terms  of  the  transaction, 
die  KECALP  General  Partner  (on  behalf 
of  KECALP)  and  the  MLVP  n  Managing 


General  Partner  (on  behalf  of  MLVP  II) 
have  reviewed  the  proposed  investment 
in  detaU.  The  members  of  the  Board  of 
Directors  of  the  KECALP  General 
Partner  and  the  Independent  General 
Partners  of  MLVP  II.  a  majority  of  whom 
have  extensive  knowledge  in  financial 
and  business  mattere.  considered  all 
information  deemed  relevant  including 
the  nature  of  the  investment  the  nature 
of  the  investment  by  affiliates  of  ML  ft 
Co.  in  BBN  Switch  and  the  fairness  of 
the  purchase  prices  proposed  to  be  paid 
by  MLVP  n  and  KECALP.  The  KECALP 
General  Partner  and  die  MLVP  II 
Managing  General  Partner  determined 
that  the  proposed  investments  by  MLVP 
n  and  KECALP  will  not  direcdy  or 
indirecdy  benefit  entities  affiliated  with 
ML  ft  Co.  At  a  meeting  of  the  Board  of 
Directors  of  the  KECALP  General 
Partner  held  on  April  29. 1987. 
KECALPs  investinent  in  BBN  Switch 
was  approved  after  consideration  of 
each  of  the  factors  set  forth  in  section 
17(b)  of  the  1940  Act  At  a  meeting  of  die 
Independent  General  Partners  of  MLVP 
n  held  on  March  30, 1987.  MLVP  II's 
investment  in  BBN  Switch  was  approved 
after  consideration  of  each  of  the  factors 
set  forth  in  section  57(c)  of  the  1940  Act 
MLVP  n  and  KECALP  have  no 
contractual  obligation  to  make  the 
investment  in  BBN  Switch  and  a 
determination  wdl  be  made  by  the 
Independent  General  Partners  of  MLVP 
II  and  the  Board  of  Directors  of  the 
KECALP  General  Partner  following 
issuance  of  the  requested  order  as  to 
whether  the  investment  continues  to  be 
appropriate  for  MLVP  D  and  KECALP. 
respectively.  Such  determination  will 
include  a  review  of  the  factors, 
assumptions,  estimates  and  projections 
necessary  for  the  Independent  General 
Partners  of  MLVP  II  and  die  Board  of 
Directors  of  die  KECALP  General 
Partner  to  determine  the  fair  value  of  the 
Interests  in  BBN  Switch  and  die  BBN 
Warrants. 

2.  In  evaluating  the  terms  of  the 
transaction,  the  KECALP  General 
partner  and  MLVP  II's  Independent 
General  Partners  considered  the  fact 
that  the  proposed  purchase  prices  to  be 
paid  by  MLVP  U  and  KECALP  wiU 
include  carrying  costs  incurred  by  an 
affiliated  person  (i.e.,  the  Management 
Company  and  the  KECALP  General 
Partner)  if  the  value  of  the  investment  at 
the  time  of  acquisition  by  MLVP  n  and 
KECALP.  as  applicable,  is  more  than  the 
purchase  price  plus  the  affiliate's 
carrying  costs.  In  approving  a  purchase 
price  which  may  include  carrying  costs, 
die  Board  of  Directors  of  die  KECALP 
General  Partner  considered  that  the 
KECALP  General  Partner  receives  no 


compensation  for  serving  as  general 
partner  of  KECALP  and  that  ML  ft  Co. 
has  incurred  considerable  expenses  in 
organizing  KECALP.  KECAIJ>  and 
MLVP  n  believe  diat  it  is  entirely 
appropriate  for  them  to  reimburse 
affiliates  for  carrying  costs  in  a  situation 
where  an  affiliate  purchased  an 
investment  as,  in  effect  their  nominee 
and  KECALAP  and  MLVP  II  would  have 
purchased  such  investments  direcdy  if  it 
had  not  been  deemed  necessary  to 
obtain  the  requested  order.  In  light  of 
these  factors,  the  MVLP II  Manning 
General  Partner  and  die  KECALP 
General  Partner  believe  it  is  wholly 
appropriate  for  the  purchase  price  paid 
for  a  portfolio  investment  to  reflect 
carrying  costs  provided  that  the  value  of 
the  investment  at  the  time  of  acquisition 
exceeds  the  amount  of  the  purchase 
price  plus  carrying  costs. 

3.  The  KECALP  General  Partner 
believes  that  the  proposed  investment  in 
BBN  Switch  is  consistent  with  the 
rationale  underlying  the  establishment 
of  KECALP  as  an  "employees'  securities 
company".  In  the  application  for 
exemptive  relief  ultimately  granted  in 
the  KECALP  Exemptive  Order,  as  well 
as  in  KECALFs  prospectus,  it  was 
indicated  that  ML  ft  Co.  and  its  affiliates 
would  be  involved  in  structuring, 
identifying  and  investing  in  many  of 
KECALFs  portfolio  investments. 
Similarly,  the  proposed  transaction  in 
BBN  Switch  is  consistent  with  the 
investment  objective  of  MLVP  II  and  the 
kinds  of  transactions  in  which  it  was 
contemplated  MLVP  0  would  participate 
as  a  business  development  company. 

4.  With  respect  to  the  order  requested 
pursuant  to  section  17(d]  of  the  1940  Act 
and  Rule  17d-l  diereunder.  the  MLVP  n 
Managing  General  Partner  and  the 
KECALP  General  Partner  determined 
that  the  investment  was  consistent  with 
MLVP  II's  and  KECALFs  investinent 
-objectives  of  seeking  long-term  capital 
appreciation.  The  Ka.VP  U  Managing 
General  Partner,  the  ML  Technology 
General  Partner  and  the  KECALP 
General  Partner  also  determined  that 
the  investment  in  BBN  Switch  would  not 
disadvantage  either  of  MLVP  II.  ML 
Technology  or  KECALP  in  making  such 
investment  maintaining  its  investment 
position  or  disposing  of  suth  position.  It 
was  recognized  that  the  terms  of  the 
purchases  by  MLVP  II.  ML  Technology 
and  KECALP  would  be  the  same  in 
terms  of  the  price  paid  per  percentage  of 
limited  partnership  interest  in  BBN 
Switch.  With  respect  to  the  different 
capital  contributions  to  be  made  by 
MLVP  n.  ML  Technology  and  KECALP. 
it  was  recognized  that  MLVP  IL  ML 
Technology  and  KECALP  are  each  at 


different  points  in  their  investment 
programs  and  have  different  amounts  of 
assets  available  for  investment  To  the 
extent  that  the  investments  prove  to  be 
successful,  MLVP  n.  ML  Technology  and 
KECALP  wrill  profit  equally  in 
proportion  to  their  respective 
investments.  Accordingly,  the  terms  of 
the  proposed  investments  are  not  unfair 
or  less  advantageous  to  MLVP  H.  ML 
Technology  or  to  KECALP,  but  rather 
are  the  result  of  individual  business 
considerations. 

5.  In  both  the  KECALP  Exemptive 
Order  and  KECALFs  prospectus,  it  was 
indicated  that  affiliates  of  ML  ft  Co. 
would  be  uivolved  in  identifying  and 
investing  in  many  of  KECALFs  portfolio 
investments.  The  prospectus  of  MLVP  II 
indicated  that  MLVP  II  may  be  co- 
investors  in  portfolio  companies  with 
affiliates  of  management  Similarly,  the 
prospectus  of  ML  Technology  indicated 
that  ML  Technology  may  co-invest  in 
research  and  development  partnerships 
with  affiliates  of  management 
Applicants  thus  submit  that  the 
requested  order  is  consistent  with  the 
purposes  of  KECALP,  ML  Technology 
and  MLVP  n.  their  stated  policies  and 
the  disclosure  made  to  prospective 
investors.  Applicants  conclude  that  the 
proposed  transactions  are  consistent 
with  the  provisions,  policies  and 
purposes  of  the  1940  Act 

Applicants'  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  The  Interests  in  BBN  Switch  and 
accompanying  BBN  Warrants  will  be 
acquired  by  MLVP  n  and  KECALP  in  the 
manner  and  on  the  terms  described  in 
the  application. 

2.  In  connection  with  the  deliberations' 
and  determinations  of  dite  ML\T  II 
Independent  General  Partners  and  the 
Board  of  Directors  of  die  KECALP 
General  Partner,  appropriate  record- 
keeping will  be  maintained  and  made 
available  for  the  SEC  upon  request 

3.  MLVP  n  will  not  have  more  than 
45%  of  its  assets  invested  joinUy  with 
affiliates,  except  as  a  higher  percentage 
may  result  from  appreciation  rather  than 
acquisition  of  assets. 

For  the  Commission,  by  the  Division  of 
Investinent  Management,  pursuant  to 
delegated  authority. 
jonaOan  G.  Katx. 
Secretary. 
[FR  Doc.  B»-«a30  Filed  2-27-8B;  8:45  am] 


[ItaL  No.  IC-16t2a;  tlZ-eMI] 
mwcom  Incorporrted;  AppMcetton 

February  22, 1969. 

AOENCv:  Securities  and  Exchange 
Commission  ("Commission"). 
action:  Notice  of  Application  for 
Exemption  under  the  investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant  Millicom  Incorporated 
("Applicant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

•UMMARV  OP  APPUCATKM:  Applicant 
seeks  a  temporary  order  exempting  it 
from  all  provisions  of  die  1940  Act  untU 
March  31. 1989. 

RUNQ  DATES:  The  application  was  filed 
on  December  28, 1987,  and  amended  on 
July  14  and  December  27. 1988.  and 
February  22. 1909. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  Commission  by  5:30 
p.m..  on  March  17, 1989.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest  the  reason  for  the  request 
and  the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  Commission,  along 
with  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOORESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street 
NW.,  Washington.  DC  20459.  Applicant 
J.  Shelby  Bryan.  Millicom  Incorporated. 
153  East  53rd  Sti«et  New  York.  New 
York  10022. 

KM  FURTHBI  MFORMATION  CONTACT. 
Staff  Attorney  Regina  Hamilton  (202) 
272-3024,  or  Special  Counsel  H.  R. 
Hallock.  Jr.  (202)  272-3030  (Office  of 
Investment  Company  Regulation). 
StlPPl£MENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application:  the  complete  appUcation  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Repceaoitatkiiis. 

1.  Applicant  a  Delaware  corporation, 
is  engaged  in  the  business  of  developing 
and  operating  telecommimications 
services  businesses.  Such  business 
includes,  either  direcdy  or  through  joint 
ventures  with  other  telecommunications 
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companies,  securing  licenses  to  operate 
and  operating  two-way  cellular  radio 
telephone  and  one-wey  digital  paging 
services. 

2.  In  1982.  Applicant  began  a  Joint 
venture  with  Racal  Qectrooics  pic  a 
public  company  organized  in  England 
("Racal").  to  estabttsfa  cellular  radio 
telephone  service  in  the  United  Kingdom 
under  the  name  "^odafone."  Applicant 
owned  a  15%  nondihitable  equity 
interest  in  the  Vodafone  joint  venture, 
together  with  a  fee  equal  to  10%  of  the 
pre-tax  profits  of  the  venture  over  a  IS- 
year  period. 

3.  Racal  engages  in  a  diverse  business, 
including  security,  data 
communications,  radio  communicadon. 
marine  and  energy  electronics,  defense 
radar  and  avionics,  and 
teleooBonunicatioBS  operations.  Racal's 
reported  revenues  for  um  yeer  *H«Hng 
March  91. 1968,  were  1 JS  UHion  pounds 
with  a  pre-tax  profit  of  1S6  ndUion 
pounds.  Racal  shares  ne  listed  on  the 
London  Stock  Exchange. 

4.  In  Decenriier  lOM.  Racal  ofEsred 
Applicant  an  opportunity  to  ■«'*«"0" 
its  interest  in  Vodafone  for  volhiig 
shares  of  Racal  Btock.  ApidlcaBt  viewed 
the  shares  as  an  ssaet  more  liquid  than 
its  joint  ventara  inlanst  that  would 
prerrida  It  wttfa  die  funds  neoessaiy  to 
expand  its  odaer  telernmrniinirathMa 
Imilnesees 

5.  On  Deoember  28.  l«Ml  Applicant 
exchanged  its  Inl— t  In  the  Vodafone 
joint  veatare  for  4U7444S  voting  ehares 
of  Racal  (the  Itacal  Shane")  pursuant 
to  an  exdiange  agreement  ("Exchange 
Agreement").  As  a  result  oi  the 
exchansB.  Applicant's  'investment 
security"  assets  es  defined  in  Uie  10«0 
Act  exceeded  40%  of  Applicant's  oon- 
cash  and  Govenment  securities  essets. 
with  the  consequence  that  Applicant 
could  be  deemed  to  be  an  investment 
company  under  the  definition  of  section 
3(a)(3)  of  the  1940  Act  Thus  on  February 
27, 1967.  AppUcanf  s  Board  of  Directors 
adopted  a  resohitian  pursuant  to  Rule 
3a— 2,  effecting  a  temporary  exception 
firom  section  S(a). 

6.  AppUcanf  s  acquisition  of  suoi 
securities  resulted  from  an  opportunity 
provided  by  a  slyiiflcant  inoeaee  in 
valneof oneof met  ' 


businesses  developed  in  the  course  of 
Applicant's  operationa  and  does  not 
represent  any  intention  by  the  Applicant 
to  engage  in  the  busineee  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  investment  securities  or  any  business 
other  than  active  participation  in 
diverse  teleooamumieatiaBS  boaineeeesL 
Applicant  continaee  to  engafe  in  the 
business  of  operating  osttdar  radio 
telephoae  and  digital  paging  systems, 
applying  for  lloensss  to  opento  each 


systems,  developing  similar  systems 
worldwide,  sad  operating  odwr 
telecommunications  busineeses.  The 
Racal  Shares  reprasent  the  only 
marketable  securities  owned  by 
Applicant  or  any  of  its  subsidiaries. 

7.  Since  its  acquisition  of  Racal  Shares 
in  December  1986.  Applicant  has 
reduced  the  value  of  its  assets  which 
may  be  deemed  investment  securities  by 
•elling  its  Racal  Shares  and  by 
increasing  Applicant's  activities  In  its 
operating  busbiesses  using  the  proceeds 
firom  such  sales,  llie  maricet  value  of  the 
Racal  Shares  heM  fay  AppHeant. 
together  with  a  tlS  million  pcoaaiesory 
note  due  January  2. 1968.  received  in  a 
related  transaction  (and  wUcfa  has  sfaioe 
been  paid  in  fiill).  repreeented 
$134,389,397  or  92.8%  of  Applicant's  non- 
cash aaeets  as  of  Decendier  31. 1968.  and 
$146,201,438  or  86J%  as  of  October  31, 
1987.  By  Novemba>3a  1988^  the 
percentage  was  reduced  to  40.79%,  and 
less  than  43%  as  of  February  20, 1980. 
Applicant's  aldlity  to  dispose  of  the 
Racal  Shares  quickly  and  in  large 
numbers  has  been  restricted  under  the 
Exchange  Agreement 

8  Under  me  Exdiange  Agreement 
Applicant  was  permitted  to  seU  no  more 
than  20%  of  die  Racal  Shares  during  the 
year  ending  Deosraber  29. 1987.  The 
Exchange  Agreement  fnrnier  restricted 
any  side  of  Racal  Shares  by  Applicant 
by  granting  Racal  a  right  of  first  refueaL 
Racal's  practice  has  been  to  waive  its 
right  of  first  refusal  provided  that  the 
sale  is  conducted  through  RacaTs 
market  maker.  The  Excaange  Agreement 
thus  reqairee  prior  disclosure  to  at  least 
Racal.  and  traditionaUy  also  to  its 
maiket  maker. 

9.  Nonetheless,  Applicant  has 
submitted  to  the  Commission  a  proposed 
sale  plan  (for  which  it  has  requested 
confidential  treatment)  to  rtuluce  its 
investment  securities  holding  to  lees 
dien  40%  of  its  non-cash  and 
Government  secmitiee  eseets  by  Mardi 
31. 1989.  Undsr  the  plan.  Applicant 
proposes  to  sell  Rani  Sharas  from  time 
to  time  and  to  devetop  its  operating 
businees  so  that  aa  of  Uut  date,  it  wiU 
no  longer  be  deemed  an  inveetment 
compeny  under  the  1940  Act 

AppHcent's  Ugel  Analysis 

1.  Applicant  submits  that  its  historical 
development  the  nature  of  its  assets, 
the  source  of  its  income,  its  public 
repreeentationa  of  policy,  and  the 
activitiee  of  its  ofBoers  end  directors 
demonstrate  that  Applicant  has  been  a 
communications  service  oompeny 
actively  engaged  in  seekhig  licenses  to 
operate  cellular  radio  tele^one 
systems;  in  operating  two-way  ceDular 
radio  telephone  systems,  one-way 


digital  radto  systems,  and  other  voice 
and  digital  oommnnicatione  systems; 
and  in  devetoping  other  communications 
busineeses.  Following  the  exchange  of 
Vodafone  for  Racal  Shared,  AppBcant 
has  continued  to  pursue  ito  many 
telccoBBBRinications  businessee. 
Applicant  submits  that  it  has  not  been, 
nor  is  it  now,  primsrily  engaged  in  die 
business  of  investing,  lelnvesting. 
owning,  holcfing  or  trading  in  securities. 
Applicant's  abOity  to  obtidn  die  interest 
in  Vodafone  wfaidi  resulted  in  its 
signifiesnt  ownership  of  Racal  Shares 
was  based  on  its  telecommunications 
expertise. 

2.  Tlie  vslue  of  the  Applicant's  assets 
other  than  cash  and  cash  equivalents 
and  investment  securities  has  increased 
from  SlOJS  million  in  December  1986  to 
approximately  $40  million  as  of  June  30. 
1988,  and  to  approximately  SSUZ  million 
as  of  Septembier  90. 1988.  Based  on  the 
determination  by  die  Boerd  of  Directors 
of  the  Appbcent  of  die  fafr  value  of  the 
Applicant's  interest  in  two  cellular 
telephone  ventures,  the  fair  value  of  the 
AppUcanf  s  total  assete  which  are  not 
ca^  or  investment  securities  was  $115  J 
milUon  as  of  September  301 1988.  On 
November  30. 1988.  the  AppUcanf  s 
investment  securities  represented  49.79% 
of  the  AppUcanf  s  noncash  and 
Government  security  assets  based  on 
their  fair  value  as  determined  by  the 
Board. 

3.  AppUcanf  s  operating  revenues 
increased  from  $ll3  million  for  the  year 
endii«  December  31, 1966.  to  $14.8 
million  for  the  year  ending  December  31, 
1967,  to  $37.5  ooilUon  for  the  nine  months 
ending  September  3a  196&  Thus, 
operating  revenaes  exceeded  the  income 
firom  the  sales  ot  and  dividends  on. 
Racal  Shares  for  1987  ($13.4  miUion). 
end  far  exceeded  the  income  from  sales 
of.  and  dividends  on.  Racal  Shares  for 
the  nine-month  period  ending  September 
30, 1968  ($12.7  miUion).  The  income  from 
the  salea  of  Racal  Shares  have  been 
used  primarily  in  support  of  other 
businesses.  ApfUcant  antic^tes  diat  in 
1080.  the  income  generated  by  the  Racal 
Shares  wiU  continue  to  constitute  a 
steadily  decreasing  percentage  of 
Applicant's  totel  revenues  and  earnings. 

4.  AppUcant  has  never  repreeented  the 
nature  of  its  business  as  anythtog  other 
than  that  of  the  communicattons  service 
industry.  .^ipUcanf  s  annual  reports, 
prees  releaaee.  and  securities  filings 
consistently  have  included  detailed 
descripdons  of  AppUcanf  s  efforts  to  this 
field.  Applicant  haa  never  represented 
itself  as  an  investment  company  or  as  a 
company  poaeessing  investment 
expertise. 


5.  AppUcanf  s  management  is  clearly 
engaged  in  the  communications 
business,  rather  than  in  managing  an 
investment  securities  portfolio.  Each  of 
the  AppUcanf  8  key  officers  devotes 
substantiaUy  aU  of  his  time  to  the 
AppUcanf  8  businesses  of  obtaining  new 
licenses,  acquiring,  developing  or 
operating  communications  businesses  or 
telecommunications  Ucenses.  In  addition 
to  AppUcanf  8  officers,  appUcant 
employs  about  475  people  who  are 
involved  in  the  operation  of  AppUcanf  s 
businesses,  marketing  the  Applicant's 
products  and  services,  providing 
technical  services  to  the  Applicant's 
systems,  and  administering  AppUcanf  s 
business.  None  of  tlie  activities  of  any  of 
the  officers  on  behalf  of  the  Applicant 
involves  trading  in  securities  and  none 
of  Applicant's  employees  are  employed 
in  researching  or  monitoring 
investments  for  AppUcant 

e.  Applicant's  proposal  for  the  sale  of 
Racal  Shares  will  result  in  a  substantial 
reduction  in  the  value  of  AppUcanf  s 
investment  securities.  Such  reduction, 
together  with  anticipated  increases  in 
the  value  of  the  Applicant's  non-cash 
assets  other  than  investment  securities, 
will  effectively  remove  AppUcant  from 
investment  company  status  by  March 
31. 1989. 

7.  Applicant  beUeves  it  is  not  the  type 
of  company  intended  to  be  governed  by 
the  1940  Act  as  it  is  primarily  engaged 
in  a  business  other  than  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities  and  therefore  falls  within 
the  exception  set  forth  in  section  3(b)(2]. 
However,  AppUccmt  has  requested 
temporary  conditional  reUef  pursuant  to 
section  e(c],  given  that  the 
circumstances  giving  rise  to  the  request 
for  relief  will  no  longer  obtain  after 
March  31. 1989. 

8.  The  Applicant  submits  that  the 
Commission  should  issue  the  requested 
order  of  exemption  pursuant  to  section 
6[c]  of  the  1940  Act  as  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  1940  Act  The  Applicant  maintains 
that  its  contemplated  operations  are  not 
susceptible  to  abuses  of  the  sort  that  the 
1940  Act  was  designed  to  remedy. 

9.  The  requested  order  is  necessary  or 
appropriate  in  the  public  interest 
because  the  chaises  necessitated  by 
registration  under  the  1940  Act  would 
involve  an  unnecessary  burden  and 
expense  for  the  AppUcant  and  its 
stockholders  where  no  likelihood  of 
abuse  exists. 

10.  The  requested  order  is  consistent 
with  the  purposes  fairly  intended  by  the 
poUcies  and  provisions  of  the  1940  Act, 


as  no  regulatory  purposes  of  the  1940 
Act  woidd  be  served  by  requiring 
AppUcant  to  register  imder  the  1940  Act 

Applicant's  Conditions 

The  AppUcant  agrees  that  if  the 
requested  order  is  granted,  it  wiU 
comply  with  the  following  conditions: 

1.  The  AppUcant  wiU  not  engage  in  the 
trading  of  investment  securities  for 
speculative  purposes. 

2.  The  AppUcant  wiU  continue  to  be 
primarily  engaged  in  a  non-investment 
company  business. 

3.  In  accordance  with  the  confidential 
sales  proposal  submitied  to  the 
Commission,  AppUcant  wiU  seek  to 
decrease  the  value  of  its  total  assets 
comprised  of  investment  securities  so  as 
not  to  be  an  investment  company  within 
the  meaning  of  the  1940  Act  and  the 
rules  thereunder  as  soon  as  reasonably 
possible,  and  in  any  event  within  the 
period  during  which  the  requested  order 
is  in  effect 

4.  The  AppUcant  agrees  that  to  the 
extent  the  proceeds  of  the  sale  of 
investment  securities  are  not  applied  to 
its  other  operating  businesses  or 
othenvise  expended  for  valid  business 
P'jrposes,  such  proceeds  wiU  be  held 
only  in  U.S.  government  securities  or 
short-term  high  quality  money  market 
instruments.  In  no  event  will  the 
proceeds  of  the  sale  of  investment 
securities  be  used  to  purchase 
additional  investment  securities. 

For  tlte  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
Icnatlian  G.  Katz, 
Secretary. 

[FR  Doc.  8^-4831  Filed  2-27-88;  8:45  am] 
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[ReL  No.  IC— 16S29;  812-7220] 

WNC  California  Housing  Tax  Credits, 
LP.;  Application 

February  22. 1989. 

AGENCY:  Securities  and  Exchange 
CoTTunission  ( 'SEC"). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPUCANTS:  WNC  California  Hlousing 
Tax  Credits.  L.P.  (the  "Partnership"), 
and  its  managing  general  partner,  WNC 
Resources,  Inc.  (the  "Managing  General 
Partner"). 

RELEVANT  1940  ACT  SECTIONS: 

Exemption  requested  under  section  6(c} 
of  the  1940  Act  from  all  provisions  of  the 
1940  Act 


SMMUMV  OF  APPUCATION:  The 

Partnership,  a  CaUfomia  limited 
partnership  formed  to  invest  in  other 
limited  partnerships  which  will  own  and 
operate  apartment  complexes  to  be 
qualiiied  for  the  low  income  housing  tax 
credit  under  the  Internal  Revenue  Code 
of  1980,  as  amended,  and  its  Managing 
General  Partner,  a  California 
corporation,  seek  an  order  exempting 
the  Partnership  from  aU  provisions  of 
the  1940  Act  in  connection  with  the 
Partnership's  proposed  offering  in 
CaUfomia  of  units  of  Umited  partnership 
interest  in  the  Partnership. 
nuNO  DATE:  The  appUcation  was  filed 
on  January  23, 1989. 

HEARIfM}  OR  NOTIFICATION  OF  HEARMO: 
If  no  hearing  is  ordered,  the  application 
wiU  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
appUcation.  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
March  20. 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  conicst  Serve  the 
Applicants  with  the  request  either 
personaUy  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretar>',  SEC,  450  5tii 
Street  NW..  Washington.  IX:  20549. 
Applicants,  c/o  WNC  Resources,  Inc.. 
546  South  Bay  Front  Drawer  GG, 
Ne\v-port  Beach,  CaUfomia  92662. 
FOR  FURTHER  INFORMATION  CONTACT 
H  R.  HaUock.  Jr.,  Special  Counsel  at 
(202)  272-3030  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  appUcation  is 
available  for  a  fee  from  either  the  SECs 
PubUc  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

AppUcants'  Representatives 

1.  The  Partnership  was  formed  under 
the  California  Revised  Limited 
Partnership  Act  on  September  15, 1988, 
to  invest  in  other  limited  partnerships 
("Local  Limited  Partnerships"),  which,  in 
turn,  will  engage  in  the  ownership  and 
operation  of  apartment  complexes  for 
low  and  moderate  income  persons.  The 
Partnership's  objectives  are  to  provide 
tax  benefits  in  the  form  of  tax  credits 
which  quaUfied  Investors,  as  defined  in 
the  Partnership's  prospectus  (the 
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Troapectui-ii  may  vm  to  i 
Fadsiid  and  Caltfonla  laooBM  tax 
liabilitiM,  to  ptMTW  and  protect  tlM 
Partnonhlp'f  capital,  to  pravida  ioot- 
tann  capital  appradatkn  tfaraagh 
increaaaa  in  tha  valaaa  of  the  apaitnant 
coaiplaxaa  and  to  provldo  caah 
diatribatiaia  from  lala  or  refinancing 
trantactiona. 

2.  Qb  Janoaiy  18, 10W.  the  Partnenhip 
filed  a  NfittratioD  ttateBiant  under  the 
Secnritiee  Act  of  1833,  punaaat  to  whkh 
the  Partnenhip  intenda  to  offer  In  the 
State  of  CaUfomia  4,000  units  of  limited 
partnership  interest  ("Units")  at  $2,500 
per  Unit  (minimum  investment-two 
Units).  Purchasers  of  Units  will  become 
limited  partners  ("Limited  Partners"!  of 
the  Partnership. 

3.  Although  the  Partnership's  direct 
cotilroi  over  the  manageiDent  of  each 
apartment  complex  wUl  be  limited,  the 
Partnership's  ownership  (rf  interests  in 
Local  Limited  Partnershipe  shall  in  an 
economic  sense,  be  tantamount  to  direct 
ownership  of  the  apartment  complexes 
themselves.  The  Partnership  will 
normally  acquire  at  least  a  90%  faiterest 
in  the  profits,  losses,  cash  flow 
distrifantians,  and  tax  credits  of  the 
Local  Umitad  Partnerships. 

4.  The  Partnership  will  be  controlled 
by  the  Managing  General  Fsrtner  and 
Wilfred  N.  Cooper,  its  ganeral  partners 
(the  t^eneral  Partners"),  pursuant  to  the 
Partnenh4>'s  pertner^p  eyeement  (the 
"Partnership  Agreement").  The  Limited 
Partners,  consistent  with  their  limited 
liability  sUtus.  will  not  be  entitled  to 
participate  in  the  control  of  the  business 
of  the  Partnership.  Limited  Partners 
owning  a  majority  of  the  Units  will  have 
the  riff^t  to  amend  the  Partnership 
Agreement  (subject  to  certain 
limitations),  to  remove  any  General 
Partner  and  elect  a  replacement  dierefor 
and  to  dissolve  the  Pulnership.  In 
addition,  under  the  Partnership 
Agreement,  each  Limited  Partner  is 
entitled  to  review  all  books  and  records 
of  the  Partnership  at  any  and  all 
reasonable  times. 

5.  All  proceeds  of  the  public  offering 
of  Units  will  initiaUy  be  placed  in  an 
escrow  account  with  American 
Interstate  Bank  ("Escrow  Agent"). 
Pending  release  of  offering  proceeds  to 
the  Partnership,  the  Escrow  Agent  will 
deposit  escrowed  funds  in  acandance 
with  instnictiona  from  the  Managing 
General  Partner  in  short-term  United 
States  Government  securities,  securities 
issued  or  guaranteed  by  the  United 
States  Government  end  certificates  of 
deposit  or  time  or  demand  deposits  in 
oommerdal  banks.  Upon  receipt  of  a 
prescribed  mfaiitim  number  of 
subscriptions,  funds  in  escrow  will  be 
released  to  tlie  Partnersiiip  sod  held  in 


tniat  pendiai  iBveetaMBt  in  Local 
Limited  Futeankipa. 

Applicants' Legal  Analysia 

1.  The  exemptioB  of  tte  Partnership 
from  all  provi^iatis  of  the  1040  Act  is 
both  necessary  and  appropriate  in  the 
public  interest,  becaoee;  (a)  investment 
in  low  and  moderate  inccmie  housing  in 
accordance  with  the  national  policy 
expressed  in  Title  DC  of  the  Housing  and 
Urban  Development  Act  of  1968  is  not 
economically  suiteble  for  private 
investors  widiout  the  tax  and 
organizational  advantages  of  the  limited 
partnership  furui;  (b)  the  Undted 
partnership  form  provides  die  only 
means  of  bringing  private  equity  capital 
into  sndi  housing,  particularly  because 
public  investors  typically  consider 
investment  in  low  and  moderate  income 
housing  programs  as  involving  greater 
risk  then  red  estate  investment 
generally;  and  (c)  &e  limited  partnership 
fonn  insulates  eedi  limited  partner  from 
personal  liability  and  limite  financial 
risk  incurred  by  the  limited  putner  to 
the  amount  he  has  agreed  to  invest  in 
the  program,  while  also  allowing  the 
limited  pertner  to  claim  on  his 
individual  tax  return  his  proportionate 
share  of  the  credits,  income  and  losses 
fnm  the  investment 

2.  The  Partnersh^  will  operate  in 
accordance  with  the  purposes  and 
criteria  set  forth  in  Investment  Caaq>any 
Act  Release  No.  8450  (August  9, 1974) 
("Release  No.  8456").  Tlie  final 
paragraph  of  Release  No.  8456 
contemplates  that  the  exemptive  power 
of  the  SEC  under  section  6(c)  may  be 
applied  to  two-tier  partnerships  which 
engage  in  the  kind  of  activities  in  which 
the  Partnership  will  engage,  that  is. 
"two-tier  partnerships  that  invest  in 
limited  partnerships  engaged  in  the 
development  and  building  of  housing  for 
low  and  moderate  income  persons. .  .  ." 
The  release  liste  two  conditions, 
designed  for  the  protection  of  investors, 
whidi  must  be  satisfied  in  order  to 
qualify  for  such  an  exemption:  (1) 
"interests  in  the  issuer  should  be  sold 
only  to  persons  for  whom  investments  in 
limited  profit  essentially  tax-shelter, 
investments  would  not  be  unsuiuble 

*  *  *;"  and  (2)  "requiremente  for  fair 
dealing  by  the  general  partner  of  the 
issuer  widi  the  limited  partaers  of  the 
issuer  should  be  included  in  the  basic 
organizational  documents  of  the 
company." 

3.  Any  subscriptions  for  Unite  must  be 
approved  by  the  Managing  General 
Partner,  which  approval  shaU  be 
conditioned  upon  representetifHis  as  to 
suitability  of  the  investment  for  each 
subscribe.  Such  investor  snitebility 
standards  provide,  among  other  thingB, 


that  investBHat  fa  the  Partnership  is 
suitable  oaiy  far  aa  invaator  who  either 
(1)  has  a  net  woitfi  (axciustvaof  hoeae, 
lanishingB  and  antomobilas)  of  at  least 
$504XD  uid  aa  aantial  groas  income  of 
not  less  than  181.000  er  (2)  irrespective 
of  amuial  inooBe,  has  a  net  worth 
(exclusive  of  home,  fruniridngs  and 
aatomobiles)  of  at  least  $200,000,  or  is 
purchaaiiig  in  a  fkhidaiy  capacity  for  a 
person  or  entity  having  sudi  net  worth 
and  annual  gross  income  as  set  fbrtii  in 
dense  (1)  or  sndi  net  worth  es  set  forth 
in  dense  (2).  Transfer  of  Unite  will  be 
permitted  only  if  die  transferee  meeta 
the  same  suitability  standards  as  had 
been  imposed  upon  the  transferror 
Lhnited  Partner. 

4.  The  Partnership  Agreement  and 
Prospectus  contain  numerous  provisions 
designed  to  insure  fair  dealing  by  the 
General  Partners  with  the  Limited 
Partners.  All  compensation  to  be  paid  to 
the  General  Partners  and  their  affiliates 
is  specified  in  the  Partnership 
Agreement  and  Prospectus  and  no 
compensation  will  be  payable  to  the 
General  Partners  or  any  of  their 
affiliates  unless  so  Bpeci&ed.  The  fees 
cmd  other  forms  of  compensation  that 
will  be  paid  to  the  General  Partners  and 
their  affiliates  will  not  have  been 
negotiated  at  arm's  length;  however,  all 
audi  compensation  is  believed  to  be  fair 
and  on  tenns  no  less  fovorable  to  the 
Partnership  than  would  be  the  case  if 
such  arrangemento  had  been  made  with 
independent  third  parties.  Further,  the 
Partnership  believes  that  such 
compensation  meete  all  apfriicable 
guidelines  necessary  to  pennit  the  Unite 
to  be  offered  and  sold  in  the  State  of 
California  and  would  also  satisfy  the 
requiremente  of  states  which  adhere  to 
the  guidelines  comprising  the  statement 
of  policy  adopted  by  the  North 
American  Securities  Administrators 
Assodation,  Inc.  applicable  to  real 
estate  programs  in  the  fmm  of  limited 
partnerships. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

looathaa  G.  Katx, 

Secretary. 

[FR  Doc.  a»-ia32  nied  2-27-88: 8:45  am] 
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Solitnm  Devices,  Ina  ("(Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(d)  of  the 
Securities  Exdiange  Act  of  1934  and 
Rule  12d2-2(d)  promulgated  thereunder, 
to  remove  the  above  spedfied  security 
from  listing  and  registration  on  the 
American  Stock  Exchange  ("AMEX"). 
The  Company's  Common  Stock  was 
recently  listed  and  registered  on  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  and  trading  in  the  stock  on  the 
NYSE  commenced  on  February  19, 1968. 
The  Company's  common  stock  is  also 
listed  and  traded  on  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"). 

The  reasons  alleged  in  the  afqdicaticm 
for  withdrawing  dds  security  from 
listing  and  registration  indude  the 
following: 

In  making  the  decision  to  withdraw  ito 
common  stock  from  listing  on  the 
AMEX,  the  Company  considered  the 
direct  and  indirect  ooste  and  expenses 
attendant  on  maintaining  the  muUqde 
listing  of  ite  common  slock  on  the  NYSE, 
PSE,  and  the  AMEX.  The  Conqieny  does 
not  see  any  particular  advanti^  in  die 
trading  of  ito  stock  on  three  stock 
exdiange  and  believes  that  such 
multiple  listing  may  fragment  the  market 
for  ite  common  stock. 

Any  interested  person  may,  on  or 
before  Mardi  15, 1989,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exdiange  Ctnmnission,  450  F!fdi  Street 
NW..  Washington,  DC  20549.  facte 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms,  if 
any,  should  be  imposed  by  the 
Ccmmissioo  for  the  protection  of 
investors.  Hie  Commission,  based  on 
the  information  sulnnitted  to  it  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  tlie  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katx, 
Secretary. 
(FR  Doc.  89-4590  Filed  2-27-89:  a-45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notioe  CM-a/1266] 

Shipping  Coordhiating  Commtttoo, 
Suliconimittoa  on  Ocean  Oumphig; 
Mooting 

The  Subcommittee  on  Ocean  Dumping 
of  the  Shipping  Coordinating  Committee 
will  hold  an  open  meeting  on  Thursday, 


March  23, 1988.  The  meeting  will 
ccmvene  at  IXW  p.m.  in  die  Conference 
Room  of  the  Office  of  Marine  and 
Estuarine  Protection,  8th  Floor,  Fairchild 
Buikitng,  4M  S.  Capitol  Street 
Washington.  DC  20003.  Members  of  the 
public  are  invited  and  free  to  attend  up 
to  the  seating  capadty  of  the  room. 

The  purpose  of  die  meeting  is  to 
review  and  discuss  the  U.S.  position  for 
the  Twelfth  Meeting  of  the  Sdentific 
Group  on  Dumping  of  the  London 
Dumping  Convention  on  April  10-14, 
1989.  The  agenda  also  will  indude  a 
review  of  the  Eleventh  Consultative 
Meeting  of  Contracting  Parties  to  the 
Convention  and  die  most  recent  meeting 
of  the  ad  hoc  Groap  of  Experts  on  the 
Annexes  to  the  London  Dumping 
Convention. 

For  further  information,  contact 
Darrell  Brown.  Environmental 
Protection  Agency,  Office  of  Marine  and 
Estuarine  Protection  (WH-556F), 
Washington,  DC  20460,  telephone  (202) 
475-8448. 

The  Chairman  will  entertain 
commente  from  the  public  as  time 
permite. 

Dale:  Felnaiy  22. 1988. 
-naaMs|.WaNa. 

C^jnwtan,  Striping  Coordinating  Committee. 
P4t  Doc  88-4558  Piled  Z-Z7-88: 8:45  am] 
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DvMpBDOfiOi  Auinoniy  WIUI  nV^MCI 

rartormonoo  oi  dm  runcDona  oi 
Control  Aulliority  Undor  tho  Haguo 
Convontkm  on  tho  CMi  Aapoela  of 
hitoiiiattenai  Cliikl  Alwuctlon 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  12648  of  August  11, 
1988.  53  FR  30637  (1988).  and  section  4  of 
the  Act  of  May  26, 1949  (22  U.S.C.  2658), 
I  hereby  delegate  to  the  Assistant 
Secretary  of  State  for  Consular  Affairs 
all  duties,  responsibilities,  authorities, 
and  powers  necessary  to  carry  out  the 
functions  of  Central  Authority  for  the 
United  States  under  the  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction  and  the 
International  Child  Abduction  Remedies 
Act  Pub.  L  No.  100-300  of  April  29, 
1988.  and  authority  to  prescribe  such 
regulations  as  may  be  necessary  and 
proper  in  order  to  enable  the 
Department  of  State  to  perform  the 
functions  of  the  Central  Authority. 

The  Assistant  Secretary  may,  to  the 
extent  consistent  with  law,  redelegate 
such  functions  and  authorize  their 
successive  redelegation. 


Dale:  August  30. 1988. 

John  C  Whiiabead, 

A  cling  Secretary  of  State. 

Editorial  Note:  This  document  was  received 
liy  the  Office  of  the  Federal  Regiater  on 
February  23. 1988. 

(FR  Doc.  89-4564  Filed  2-27-89:  8:45  am] 
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of  Auttioflty  No.  173( 
I 


Dotegatton  of  Authority 

By  virtue  of  the  authority  vested  in  me 
by  the  Acting  Secretary  in  Delegation  of 
Authority  No.  172,  dated  August  sa 
1988, 1  hereby  delegate  to  the  Director  of 
the  Office  of  Citizens  Consular  Services 
all  duties,  responsibilities,  autiiorities, 
and  powers  necessary  to  carry  out  the 
functions  of  Central  Authority  for  the 
United  States  under  die  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction  and  the 
International  Child  Abduction  Remedies 
Act  Pub.  L  No.  100-300  of  April  2a 
198& 

Notwithstanding  this  delegation  of 
authority,  the  Assistant  Secretary  of 
State  for  Consular  Affairs  may  at  any 
time  exercise  any  authority  conferred  by 
DelegatioD  of  Authority  no.  172. 

Date  February  16, 1980 

HwaM-Oaik. 

Assistant  Secretary  of  State  for  Consular 

Affairs. 

[FR  Doc.  89-4565  Fded  2-27-89:  8:45  amj 
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DEPARTMENT  OF  TRAMSPOirrATlOM 
Federal  RaMroad  AdmiiitoUadon 
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PotiUon  for  WahMra  of  CowpBanca; 
Burlkigton  Nortttam  Ralrood.  at  at 

In  accordance  with  49  CFR  211.9  and 
211.41  and  45  U.S.C.  1-16  and  1013. 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  waivers  of 
compliance  with  certain  requiremente  of 
the  federal  railroad  safety  laws  and 
regulations.  The  individual  petitions  are 
described  below,  induding  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  rehef 
being  requested. 
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Buriioaton  Nortfaeni  Railioad  and 
Norfolk  Southani  Cotpontioo 

Waiver  Petition  Docket  Numbers  PB~ 
89-1  and  SA-89-1 

The  Burlington  Northern  Railroad  (BN 
and  the  Norfolk  Southern  Corporation 
(NS)  (on  behalf  of  its  operating 
subsidiaries)  jointly  request  waivers  of 
compliance  with  certain  provisions  of 
the  railroad  power  brakes  regulation  (49 
CFR  Part  232).  under  Docket  No.  PB-49- 
1.  and  the  safety  appliance  regulation 
(49  CFR  Part  231).  under  Docket  No.  SA- 
89-1. 

The  BN  and  NS  seek  these  waivers  of 
compliance  to  permit  the  operation  of 
railroad/highway  vehicles  which  are 
designated  as  "RoadRailer"  units.  The 
BN  and  NS  are  entering  into  an 
agreement  for  the  BN  to  use  NS 
RoadRailer  equipment  between  Chicago. 
Illinois  and  St  F^ul  Minnesota,  a 
distance  of  less  than  500  miles.  The  BN 
proposes  to  interchange  RoadRailer 
equipment  with  the  NS  at  the  NS's 
Calumet  Yard  in  Chicago  and  move  it  to 
destination  into  EN'S  Midway  Hub 
Center  in  St  Paul 

NS  is  presently  operating  500 
RoadRailer  vehicles  under  a  temporary 
conditional  waiver  (Docket  Numbers 
SA-87-2  and  PB-B7-4)  issued  by  FRA  on 
July  28, 1967.  (See  notice  of  waiver 
petitions.  52  PR  lS32a  May  4. 1997,  for 
more  detailed  discussioii.)  These 
vehicles  are  almost  identical  to  the 
standard  semi-trailer  presentiy  used  to 
haul  cargo  over  the  highway.  Uie  only 
difference  being  that  uey  are  equipped 
with  a  special  drawbar,  railroad  running 
wheels  and  a  special  railroad  brake 
system.  The  railroad  wheels  are 
mounted  on  a  single  axle,  either  to  the 
rear  of  the  normal  tandem  highway 
wheels  or  between  the  tandem  hii^way 
wheels  of  the  semi-trailer.  The 
RoadRailer  vehicles,  by  design,  cannot 
be  subjected  to  traditional  switching 
procedures  conducted  in  railroad 
classification  yards.  The  coupler 
assembly  will  only  couple  to  another 
RoadRailer  vehicle  or  to  a  specially 
designed  adapter  car  between  the 
locomotive  and  a  RoadRailer  train,  and 
the  drawbar  hei^t  is  nonstandard.  The 
temporary  conditional  waiver  granted  to 
the  NS  permits  noncompliance  with  all 
the  provisions  of  the  Safety  Appliance 
Standards  (49  CFR  Part  231).  These 
standards  include  provisions  that 
provide  the  number,  location  and 
dimensional  specifications  for  the 
handholds,  ladders  and  sill  steps  that 
are  required  for  each  railroad  car.  In 
addition,  the  train  air  brake  system  on  a 
RoadRailer  train  is  not  compatible  «vith 
the  more  traditional  system  found  on 
freight  trains  and  would  not  be  in 


compliance  with  the  power  brake 
regulation  (49  CFR  Part  232).  It  was  for 
these  reasons  that  the  NS  applied  for 
relief  from  Parts  231  and  232.  It  is  for  the 
same  reasons  that  the  BN  and  NS  are 
seeking  conditional  waivers  similar  to 
those  that  were  granted  to  the  NS. 

One  of  the  conditions  of  the  NS 
temporary  waiver  is  that  the  NS  is  not 
permitted  to  interchange  the  RoadRailer 
units  with  any  other  railroads,  except 
the  operating  subsidiaries  of  the  NS 
Corporation  (Norfolk  Western  Railway 
and  the  Southern  Railway).  The  BN  and 
NS  are  petitioning  the  FRA  to  have  this 
condition  modified  so  as  to  allow 
interchange  of  the  RoadRailer  units 
between  the  BN  and  NS  to  provide  the 
service  described  in  the  BINTs  petition. 
The  BN  and  NS  would  agree  to  all  other 
terms  and  conditions  that  presently 
exist  for  the  operation  of  the  RoadRailer 
equipment  by  the  NS. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  parties  desire 
an  opportunity  for  oral  comment  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  PB-88-2)  and 
must  be  submitted  in  triplicate  to  tbe 
Docket  Clerk.  OfRce  of  Chief  Counsel. 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street  SW., 
Washington.  DC  20500.  Communications 
received  before  March  30, 1080,  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.  to  5  p.m.)  in  Room 
8201.  Nassif  Building.  400  Seventh 
Street.  SW..  Washington.  DC  20590. 

Issued  in  Washington.  DC.  on  February  21. 
1909. 

|.W.  Walsh. 

Associate  Admninistratorfor  Safety. 
(FR  Doc  88-4587  Filed  2-27-89: 8:45  am] 

■aUMQ  COOK  4S1S-M-M 


[SA-89-2:SA-«»-3] 

Petitions  for  Waivers  of  CompHanco; 
Ohio  Central  Railroad,  Inc^  at  at 

In  accordance  with  49  CFR  211.9  and 


211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administiration  (FRA) 
has  received  requests  for  a  waiver  of 
compliance  with  certain  requirements  of 
its  safefy  standards.  The  individual 
petitions  are  described  below,  including 
the  parties  seeking  relief,  the  regulatory 
provisions  involved,  and  the  nature  of 
the  relief  being  requested. 

Ohio  Central  Railroad.  Inc. 

Waiver  Petition  Docket  Number  SA- 

The  Ohio  Central  Railroad.  Ina 
(OHCR)  requests  a  waiver  of 
compliance  with  certain  provisions  of 
the  Railroad  Safefy  Applicance 
Standards  (49  CFR  Part  231)  for  its 
Locomotive  Number  45  (OHCR  45).  The 
OHCR  seeks  a  waiver  of  compliance 
with  those  provisions  of  8  231.30. 
"Locomotives  used  in  switching 
service."  that  require  that  each 
locomotive  used  in  switching  service  be 
equipped  with  four  side  switching  steps, 
each  of  which  shall  have  a  minimum 
width  of  twenfy  four  (24)  inches  and  a 
minimum  depth  of  twelve  (12)  inches  for 
locomotives  built  after  March  31. 1977; 
and  for  locomotives  bollt  prior  to  that 
date  tbe  miwimnni  width  of  the  step 
shall  be  eighteen  (IQ  indies  and  the 
minimum  depth  shall  be  eight  (8)  inches. 

The  OHCR  45  is  a  44'ton  industrial 
switcher  type  locomotive  rated  at  300 
horsepower  that  was  built  by  the 
General  Electric  Company  in  1953.  Prior 
to  acquisition  for  operation  on  the 
OHCR.  this  locomotive  was  owned  by 
an  industry  and  used  as  an  industrial 
switcher.  This  type  of  locomotive  has 
side  switching  steps  which  are  narrower 
and  of  less  depth  those  required  by  the 
Safefy  Appliance  Standards 
(§  231.30(c)).  The  railroad  states  tiiat  the 
construction  of  the  OHCR  45  does  not 
permit  it  to  be  retrofitted  with  side 
switching  steps  different  than  it 
currently  possesses. 

The  OHCR  is  a  Class  lU  railroad 
operating  a  single-track,  unsignaled  rail 
line  between  Harmon  and  Zanesville. 
Ohio,  a  distance  of  71  miles.  The 
railroad  maintains  no  switching  or 
classification  yards.  The  principal 
planned  activify  of  the  OHCR  45  will  be 
placing  freight  cars  at  industrial  plants 
and  distributing  company  material.  The 
railroad  contends  that  granting  the 
waiver  will  improve  its  abilify  to  utilize 
its  assets  and  serve  its  customers,  and 
will  not  impair  the  safefy  of  its 
employees,  customers,  or  the  public. 
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WIscoBshi  end  Calumet  Ralhoad 
Company,  Inc. 

Waiver  Petition  Docket  Number  SA~ 
89-3 

The  Wisconsin  and  Calumet  Railroad 
Company.  Inc.  (WICT)  requests  a 
waiver  of  eomplianoe  with  certain 
|HX)visions  of  the  Railroad  Safefy 
Appliance  Standards  (49  CFR  Part  231] 
for  its  Locomotives  No.  106. 901  and  612. 
The  WICT  seeks  a  waiver  of  compliance 
with  those  provisions  of  Section  231.30. 
"Locomotives  used  in  switching 
service."  that  require  that  each 
locomotive  used  in  switching  service  be 
equipped  with  four  side  switching  steps 
each  of  which  shall  have  a  minimum 
width  if  twenfy  four  (24)  inches  and  a 
minimum  depth  of  twelve  (12)  inches  for 
locomotives  built  after  Mandi  31. 1977; 
and  for  looomotives  built  ivior  to  that 
date  the  minimum  width  of  the  step 
shall  be  eighteen  (18)  inches  and  the 
minimum  depth  shall  be  eight  (8)  inches. 

Locomotives  No.  106  and  901  are 
freight  locomotives  referred  to  as  "F" 
type  having  a  closed  hood  car  body 
whidi  encompassM  both  the  en^e 
room  and  related  equipment  aad  the 
operating  control  cab.  Locomotive  No. 
612  is  a  28-ton  industrial  switchCT  type 
locomotive.  The  locomotives  do  not 
comply  with  the  requirements  of  the 
Safefy  Apptiance  Standards  1 231.30(c)) 
as  they  potain  to  side  switching  steps 
for  locomotives  used  in  switching 
service. 

The  WICT  operates  Ute  locomotives 
over  approximately  270  miles  of  track 
between  lYairie  Du  Qiien  and 
Waukesha,  Wisconsin  and  between 
Madison  and  Scioto  Mills,  Wisoimrin. 
The  operation  is  predominantfy  through 
rural  areas  and  small  agricultural 
communities. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  liearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  parfy  desires 
an  opportunify  for  oral  comment  they 
should  notify  FRA.  before  the  end  of  the 
comment  period  and  specify  the  basis 
for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (here. 
Waiver  Petition  Docket  Numbers  SA- 
89-2  or  SA-89-3)  and  must  be  submitted 
in  tiiplicate  to  the  Docket  Cleric  Office 
of  Chief  Counsel.  Federal  Railroad 
Administration.  Nassif  Building.  400 
Seventii  Sti«et  SW..  Washington.  DC 
20590.  Communications  received  before 
April  14. 1989,  wrill  be  considered  by 


FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  pjn.)  in  Roor>  8201. 
Nassif  Bmlding,  400  SevenOi  Street  SW., 
Wa^ington.  DC  20590. 

Issued  in  Washington,  DC,  on  February  21, 
1988. 

(.W.WaUh, 

Associate  Administrator  for  Safety. 
[FR  Doc.  88-4588  Filed  2-27-89;  8:45  am] 
saiMa  cooE  4si«-as-« 


National  MgtMray  Traffic  Safefy 
Admlntotration 

niQnway  saiviy  pro^rani;  Anwnonieni 
OT  conronnmQ  iToaucis  usi  or 
vNMnuai  Dream  laaong  uevicos 

AOENCV:  National  Highway  Traffic 
Safefy  Administration  (NHTSA),  DOT, 
achom:  Notice. 


:  This  notice  amoids  the 
Conforming  Products  List  for 
instruments  which  have  been  found  to 
conform  to  the  Model  Specificat)<His  for 
Evidential  ft«ath  Testing  Devices  (49  FR 
48854). 
EFFBCnvc  DATE  February  28. 1080. 


FOR  RJNTIICn  MP0NSMT10N  CONTACTt 

Mrs.  Robin  Mayer,  Office  of  Alcohol  and 
State  Programs.  NTS-21.  National 
Hi^way  Traffic  Safefy  Acfaninistration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590;  Telei^ione:  (202)  366-9625. 
SUFPICMENTAIIV  MPOfMATION:  On 
November  5. 1973,  the  National  Highway 
Traffic  Safefy  Administration  (NHTSA) 
published  the  Standards  for  Devices  to 
Measure  Breath  Alcohol  (38  FR  30459). 
A  Qualified  Products  list  of  Evidential 
Breath  Measurement  Devices  comprised 
of  instruments  that  met  this  standard 
was  first  issued  on  November  21, 1974 
(39  FR  41399). 

On  December  14, 1984  (49  FR  48854), 
NHTSA  converted  this  standard  to 
Model  Specifications  for  Evidential 
Breath  Testing  Devices,  and  published 
in  Appendix  D  to  that  notice  (49  VK 
48864),  a  conforming  products  list  (CPL) 
of  instruments  that  we  found  to  conform 
to  the  Model  Specifications. 
Amendments  to  the  CPL  have  been 
published  in  the  Federal  Register  since 
that  time. 

Since  the  last  publication  of  the  CPL, 
Intoximeters,  Inc's  Intoximeter  3000 
(IR/Fuel  Cell)  has  been  tested  in 
accordance  with  the  Model 
Specifications,  and  found  to  conform  to 
those  Specifications.  The  Conforming 


Products  list  is  therefore  amended  as 
follows: 

Conforming  Products  List  of  Evidential 
Breath  Measurement  Devices 


ManutKkjrar  and  Model 


Alcohol    CoumenneMufM    Sysiefvi, 

Inc.  Port  Huron,  Ml 

Atart  J3A0  __ 

BAG  Sysisfiw.  Inc.  Omvio,  Cwds 

BraaSt  AiMlyM  CompuMr 

CAMEC   LkU   North   Shields.   Tyne 

■no  WW,  cj^^imm 

IR  Bi«sth  Analyzar „ 

CMI.  Inc.  Mintum,  CO 


401 1 

4011 A .. 

4011AS 

4011 AS-A 

401 1AS-AQ _ 

401 1  AW _„ _ 

401 1A27-10100 

4011A27-10100  i«Hh  ater 

5000 

5000  (w/CaL  Vapor  R*Oc)— 
SQOO  (w/3/S"  ID  HoM  optiant- 

5000  (CAL  DOJ) 

5000  (VA) 

PAC  1200 

Decator  Bectronics.  Oecator,  IL 

Ateo-Tador  modal  500 

Intoaamolars  Inc.  SL  Lous.  MO 

Photo  Badnc  Inloxiviialer 

GC  Intodwielar  MK  H 

GC  Intoximeter  MK  IV — 

Auto  IntoBcinieler. ...»»— »... — «— 
intonmolar  Modal 


X..„ 

X 

X.... 
X-... 

x..... 

% 

x_„ 

X 

x..„. 


X 
X 
X 

X 
X 
X 
X 
X 
X 
X._.J  X 

X X 

X.._-  X 


3000.. 


3000  (rev  81).. 
3000  (rev  B2)- 
3000  (raw  B2A). 


3000  (IR/Fual  CaS). 

Alc»S«naarlH 

Aloo^anaor  NIA 

RBTM. 
Komyo 


KogycKX 


Aicolyzor  OPA-2 . 
Broalh  Alcohd  Malar  PAM  1018  _ 
Lion     Litantortes,     Ul,     CaRSff. 
Wata«,UK 

all     I    I  .  ■  -  II  a  a  II  li  .^ 
AKXNnMHf  WKXNi 

AE-01 

SQ-2 

EBA 

Auk>.Aloolnietor  ■ 

Uicfcay  Lifaonaodoa.  San  Bamadbui 

CA 

Aico4Vnalyzer  Modal 

1000 

2000. 


Nationit  Draagar,  Inc.  PWiburgh.  PA 


7010.. 
7110- 


000.. 


900A- 
SOOBG 

National 


Anatyttcal  Systsnm, 
Inc.  East  Harttoid,  CT 
BAC 


Omicron  Syatarna,  Palo  ANo,  CA 
hitadyzor  Modal 
401 1 - — 

4011AW..„ „ „._ 

Siomana^Allia,  Cherry  HS,  NJ 

Alcomat ._ 

Alconwt  F 


X 

X 


X._ 
X-. 


X... 


X 


X_ 

X 

X.... 
X.... 


•430 
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Conforming  Products  List  of  Evidential 
Breath  Measurement  Devices— Contin- 
ued 


MwMjfacturw  ml  Modal 

Mo- 

blla 

jtov 
moMa 

Sm«h     ml     WMMn     Bwironics. 

SpnngMd.MA 

900 - J 

X.._. 

X 

900A _..J 

X...... 

X 

1000 „ 

X,™. 

X 

2000 „ 

X...... 

X 

2000  (non-HumldMy  Swwv) 

x..._ 

X 

x..._. 

X 

Vam  Syttwnt.  Inc..  Fmport.  NY 

Tha  BAG  Varifiar 

X...... 

X 

BAC  Vanliar  Datamasiw 

X...... 

X 

BAG  VarMar  DatWTiMtar  M 

X 

X 

(23  U.S.C  402:  delegations  of  authority  at  49 
CFR  1.50  and  501) 
G«acs»  Kaasia. 

Associate  Administrator  for  Traffic  Safety 
Program. 

[FR  Doc.  80-4568  FUed  2-23-89;  2:42  pm] 


Agency  Rutomaidng,  Research  and 
Enforcement  Programs^  Meeting 

AOCNCV:  National  Highway  Traffic 
Safety  Administration. 
action:  Notice. 


;  This  notice  announces  a 
putdic  meeting  at  which  NHTSA  will 
answer  qnestions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  reseuch  and 
enforcement  programs.  This  notice  also 
announces  two  additional  meetings  to 
be  held  on  the  implementation  of  the 
automatic  occupant  protection 
requirements  of  Standard  No.  208. 
Occupant  Protection. 
DATtt:  The  agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research  and  enforcement 
programs  will  be  held  on  April  27, 1988. 
bes^buiing  at  10:30  a.m.  Questions 
relating  to  the  agency's  rulemaking, 
research  and  enforcement  programs, 
must  be  submitted  In  writing  by  April 
17, 1989.  If  sufBdent  time  is  available, 
questions  received  after  the  April  17 
date  may  be  answered  at  the  meeting. 
The  individual,  group  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  April  17,  and  the 
issues  to  be  discussed  will  be  mailed  to 
interested  persons  by  April  24. 1989. 
This  list  wUl  also  be  available  at  the 
meeting. 

AOomil.  Questions  for  the  April  27 
meeting  relating  to  the  agency's 


rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Rulemaking,  Room  5401,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  The 
public  meeting  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility, 
2565  Plymouth  Road,  Ann  Aibor, 
Michigan. 

aupwjMPiTAitv  iwromnATiow.  NHTSA 
will  hold  its  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
industry  regarding  the  agency's 
rulemaking,  reseuch.  and  enforcement 
programs  on  April  27, 1989.  The  meeting 
will  begin  at  10:30  a.m.,  and  will  be  held 
in  the  Conference  Room  of  the 
Environmental  Protection  Agency's 
Laboratory  Facility,  2565  Plymouth 
Road.  Ann  Arbor,  Michigan.  The 
purpose  of  the  meeting  is  to  focus  on 
those  phases  of  these  NHTSA  activities 
which  are  technical,  interpretative  or 
procedural  in  nature.  A  transcript  of  the 
meeting  will  be  available  for  public 
inspection  in  the  NHTSA  Technical 
Reference  Section  in  Washington,  DC 
withb)  four  weeks  after  the  meeting. 
Copies  of  the  transcript  will  then  Im 
available  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages)  up<»  request  to 
NHTSA  Technical  Reference  Section. 
Room  5108, 400  Seventh  Street  SW.. 
Washington.  DC  2060a 

The  agency  also  wishes  to  annoimce 
that  following  the  two  public  meetings 
which  are  tentatively  scheduled  for  July 
and  October,  it  will  conduct  a 
discussion  of  issues  relating  to  the 
implementation  of  the  automatic 
occupant  protection  requirements  of 
Standard  No.  208.  Following  the  July 
NHTSA/Industry /Public  meeting,  the 
agency  will  hold  a  meeting  on  issues 
regarding  automatic  safety  belts. 
Discussions  would  include  usage  rates 
of  various  types  of  belt  systems,  their 
effectiveness  in  reducing  casualties 
when  used  and  consumer  acceptance 
issues. 

Following  the  tentatively  scheduled 
October  NHTSA/Industry/Pubbc 
meeting,  the  agency  will  hold  s  meeting 
to  discuss  air  bag-related  issues, 
including  their  safety  effectiveness, 
reliability,  belt  ussge  with  air  bags, 
threshold  deployment  strategies,  sensor 
strategies,  bag  design  (tethered,  folded 
type  of  material,  venting,  etc.),  belt 
pretensioner  use,  data  collection 
protocols,  and  consumer  acceptance 
issues.  For  both  the  July  and  October 
sessions  on  automatic  occupant 
protection,  the  agency  antidpates 
presentations  by  sutomobile 


manufacturers,  suppliers,  the  insurance 
industry,  dealers,  and  the  automobile 
repair  industry.  Other  organizations  are 
also  welcome  to  prepare  presentations. 
Those  desiring  to  make  presentations 
should  contact  Mary  Coyle,  NRD-01, 
Room  6206,  400  Seventh  Street  SW.. 
Washington,  DC  20500,  telephone  (20Z| 
386-1537. 

Issued  on  February  22. 1980. 

Maiilynna  lacoba. 

Acting  Associate  Administrator  for 
Rulemaking. 

[FR  Doc.  89^513  Fded  2-27-88: 8:46  am] 


DEPARTMENT  OF  THE  TflEASURY 

Treasury  Advisory  Connilttao  on 
Cuatonw  CoRuiMTcW  OporaUorai 
Meeting 

AOENCV:  Departmental  Offices. 

Treasury. 

action:  Notice  of  meeting. 

•mMNAnv:  "This  notice  announces  the 
date  of  the  next  meeting  and  die  agenda 
for  consideration  by  the  Advisory 
Committee  on  Customs  Commercial 
Operations. 

DATC:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Customs 
Commercial  Operations  is  set  for  March 
17, 1980,  at  0:30  ajn.  in  Room  4121  of  the 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue.  NWh 
Washington.  DC 

KM  iFUIITHni  MPOMMTMN  CONTACT: 
Dennis  O'Connell.  Director.  Office  of 
Trade  and  Tariff  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement. 
Department  of  the  Treasury.  Room  4004. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220,  (202)  568-8435. 
SUPPiBKNTARV  MTORMATlON:  Agenda 
items  for  the  second  meeting  aa  March 
17, 1989,  of  die  Advisory  Committee  on 
Customs  Commerdal  Operations  will 
indude: 

1.  User  fees: 

2.  Impact  of  Customs  Commercial 
operations  on  ports  and  carriers: 

3.  Adequacy  of  Custcnns  resources  to 
provide  expected  services  and  to 
implement  new  programs  such  as  the 
Harmonized  System  and  the  Free  Trade 
Agreement  wiUi  Canada: 

4.  Miscellaneous  legislative/ 
regulatory  changes  {e.g.,  raising  dollar 
ceiling  on  informal  entries,  raising  de 
minimis  level  for  collecting  duties). 

The  meeting  is  open  to  the  public. 
Owing  to  the  security  procedures  in 
place  at  the  Treasury  Building,  it  is 
necessary  for  anyone  plaiming  to  attend 


the  meeting  to  call  in  advance  in  order 
to  be  admitted  to  the  building.  Persons 
other  than  die  Advisory  Committee 
members  who  plan  to  attend  should 
contact  Dennis  O'Connell  at  (202)  566- 
8435  no  later  than  March  10, 1989  to  be 
admitted  to  the  btiilding  for  the  meeting. 

Dated  February  22, 1989. 
Salvatof*  R.  Martoche, 

Assistant  Secretary,  (Enforcement). 
{FR  Doc.  89^4652  Filed  2-27-89;  8:45  am] 


Bureau  of  Alcohol,  ToImcco  and 
FkoarnM 

[NottceNe.67»] 

DoHar  Limitation  for  Display  and  Retail 


AOENCV:  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Treasury. 
ACTKHC  General  notice. 


r  This  notice  sets  forth  the 
annually  ufidated  dollar  limitations 


prescribed  for  alcohol  beverage  industry 
members  under  the  'Tied  House" 
provisions  of  the  Federal  Alcohol 
Administration  Act 
DATES:  This  notice  shall  be  effective 
retroactive  to  January  1, 1989. 
ADORESSES:  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania  Ave. 
NW.,  Washington.  DC  20228. 
FOR  FURTHER  INFORMATION  CONTACT 
Norbert  Hymel,  Trade  Affairs  Branch, 
(202)  566-7715. 

SUPPLEMENTARY  INFORMATION:  Based  on 
data  of  the  Bureau  of  Labor  Statistics, 
the  consumer  price  index  was  4.4 
percent  higher  in  December  1988  than  in 
December  1987.  Therefore,  effective 
January  1, 1989,  the  dollar  limitation  for 
"Product  Displays"  (27  CFR  6.83(c))  is 
increased  from  $134.00  to  $140.00  per 
brand.  Similarly  the  "Retailer 
Advertising  Specialties"  (27  CFR  6.85(b)) 
is  increased  from  $66.00  to  $69.00  per 
brand.  Also,  the  "Participation  in 
Retailer  Association  Activities"  (27  CFR 
6.100(e))  is  increased  from  $134.00  to 
$14a00  per  year. 


Industry  members  who  wish  to 
furnish,  give,  rent  loan  or  sell  product 
displays  or  retailer  advertising 
specialties  to  retailers  are  subject  to 
dollar  limitations  (27  CFR  6.83  and  6.85). 
Industry  members  making  payments  for 
advertisements  in  programs  or 
brochures  issued  by  retailer 
associations  at  a  convention  or  trade 
show  are  also  subject  to  dollar 
limitations  (27  CFR  6.100).  The  dollar 
limitations  are  updated  annually  by  use 
of  a  "cost  adjustment  factor"  in 
accordance  with  27  CFR  6.82.  The  cost 
adjustment  factor  is  deHned  as  a 
percentage  equal  to  the  change  in  the 
Bureau  of  Labor  Statistics'  consumer 
price  index.  Adjusted  dollar  limitations 
are  established  each  January  using  the 
consumer  price  index  for  the  preceding 
December. 

Signed:  February  14. 1989. 
Stephen  E.  Higgins, 
Director. 

(PR  Doc  89-4459  Filed  2-27-89;  8:45  am] 
MUMG  COOC  4t10-«1-M 
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This  MCton  of  the  FEDERAL  REGISTER 
containt  noliOM  of  nwfliiga  pubtahad 
undar  »w  ■■Gowammani  in  tha  SunaNna 
Act"  (Pub.  L  94-40e)  5  U.&C  552b(aM3). 


COMMOOfTV  WmWM  TRAIMHO 


!  AND  DATC  11:30  a.nL.  Friday, 
March  3, 1989. 

PlACC  2033  K  SL.  NW..  Waahington. 
DC  Btfa  Floor  Hearing  Room. 
STATUC:  Closed. 
MATTfRt  TO  M  COtMIOIMDC 
Enforcement  matters. 
CONTACT  MMOM  POM  MOtW 
MPOmiATION:  Jean  A.  Webb.  254-6314. 
|aanA.Wsbb. 

Secretary  of  the  Commission. 
(FR  Doc.  a»-4735  Filed  2-24-89:  3:49  pm] 

BNJJNS  coot  (MI-ai-M 


COIiMOOfTV  PUTUKCS  TRADINa 


;  AND  DATC IIKX)  a.m.,  Friday 
March  3, 1989. 

fLACC  2033  K  St..  NW.,  Washington, 
DC  8th  Floor  Hearing  Room. 
status:  aosed. 

MATTIM  TO  M  CONSIDClttO: 

Surveillance  matters. 

CONTACT  PmSON  POfl  MOfIt 

mrofaiiATWN:  Jean  A  Webb.  254-6314. 
|MnA.W«bb. 

'Secretary  of  the  Commission. 

(FR  Doc  88-4730  FUed  2-24-88;  3:49  pm] 

MJJNO  TOW  tMt-ai-ll 


COMMOOfTV  FUTURtS  TRAOWM 


)  DATE  11:00  a.m.,  Friday. 
March  10, 1980. 

KACC  2033  K  St.  NW.,  Washington. 
DC  8th  Floor  Hearing  Room. 
tTATUt:  Closed. 

MArrms  TO  M  coNsiocmD: 

Surveillance  matters. 

CONTACT  miSON  KM  MOtW 
mtonmation:  Jean  A  Webb,  254-6314. 
)MnA.W6bb. 

Secretary  of  the  Commission. 

[FR  Doc  88-4737  Piled  2-24-88:  3:49  an] 


:  2033  K  St..  NW..  Washington. 
DC  8th  Floor  Hearing  RocMn. 
tTATUt:  Closed 

Surveillance  matters. 

CONTACT  NntON  RM  monk 
iNTOfmATlOfC  Jean  A  Webb,  254-6314. 

|aanA.Wabb. 

Secretary  (^  the  Commission. 

[FR  Doc  88-4738  Filed  l-2*-9B:  3:50  pm] 

mjJNO  coot  sMvavM 

COMMOOfTV  FUTUNCt  TRAOWMI 


;  AND  DATK  11«)  a.m.,  Friday, 
March  17. 1980. 


TIMt  AND  DATK  11.00  aJD.,  Friday, 
March  24. 1980. 

KACC:  2033  K  St.,  NW..  Washington, 
DC  8th  Floor  Hearing  Room. 

tTATUt:  Closed. 

MATTNt  TO  ME  COftSIDCRED! 

Surveillance  matters. 

CONTACT  PCHtON  FOtI  MONE 
INPOflMATKNl:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  89-4739  Filed  2-24-89:  3:50  pm] 

BlUJNa  cooc  OCI-^MI 


COMMOINTV  FUTURCt  TRADINO 
COMMIttlON 

TIMt  AND  DATC  11:00  a.m..  Friday, 
March  31, 1989. 

PIACS:  2033  K  St.,  NW..  Washington, 
DC  8th  Floor  Hearing  Room. 
tTATUt:  Closed. 

MATTENt  TO  ME  CONtlDEiWO: 

Surveillance  matters. 
CONTACT  NMON  FOR  MOflE 

iNFOfmATKNC  JeaQ  A  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  89-4740  Filed  2-24-88;  3:50  pm] 

MUJNQ  coot  •WV41-« 


BOAND  OF  OOVnWIOflt  OF  THE  FEDERAL 
NEtERVB  trtTBM 

TIMt  Al»  date:  11:00  a.m.,  Monday, 
March  6. 1980. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Street. 
NW..  Washington.  DC  20551. 
tTATUt:  Closed. 
MATTERS  TO  •■  CONtlOailD: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 


and  salary  actions)  involving  individual 
Federal  Reserve  Sjrstem  employees. 
2.  Any  item  carried  forward  from  a 
previously  aiuiounced  meetings. 

COtlTACT  PCRtON  FOR  MOfW 

iNFORMATKNC  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations  scheduled 
for  the  meeting. 

Dated:  February  24. 1988. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc  89-4752  Hied  2-24-89:  3:51  pm] 

■UJM  coot  •210-01-M 


NUCUAR  RCQULATORV I 

date:  Weeks  of  February  27,  March  6. 
13,  and  20, 1989. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

tTATUt:  Open  and  Closed. 

MATTERS  TO  BE  COtltlOERED: 

Week  of  February  27 

Monday.  February  27 

2.-00  p.m. 
Briefing  on  Final  Report  on  BWR  Mark  I 
Containment  Issues  (Public  Meeting) 

Wednesday,  March  1 

9:30  a.m. 
Briefing  on  Status  of  Performance  Indicator 
Development  (Public  Meeting) 

Thursday,  March  2 

lOKIOB.m. 
BrieRng  on  Importing  and  Exporting  of 
Radioactive  Waste  (Public  Meeting) 
11:30  a.m. 
Affinnation/Discnission  and  Vote  (Public 

Meeting) 
a.  Final  Rulemaking — Fitness-for-Duty 
Programs  (Tentative) 

Week  of  Match  6— Tentative 

Monday,  n'u.  ?h  * 

2:30  pjn. 
Brie&ig  on  Status  of  Generic  Issues  (Public 
Meeting) 

Week  of  March  1»— TenUtive 
Monday,  March  13 
2:00  pan. 
Classified  Security  Briefing  (Closed-^x.  1) 

Wednesday,  March  15 
10:00  a  jn. 
Briefing  on  Acceptance  by  DOE  of  Greater 
Than  Class  C  Waste  (Public  Meeting) 


2:00  p.m. 
Preliminary  Briefing  on  Status  of  NUREG- 
1150  (Public  Meeting) 

Thursday,  March  18 

3:30  p.m. 
Affirmation/Discussipn  and  Vote  (Public 
Meeting)  (if  needed) 

Wmk  of  March  2fr-Tentative 

Wednesday,  March  22 

3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Note. — ^Affirmation  sessions  are  initially 
scheduled  and  annoimced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meeting  call 
(recording)— (301)  492-0292. 
CONTACT  PERtON  FOR  MORE 
MFOtWATION:  William  Hill  (301)  492- 
1661. 

VraHamM.Ifill.lr, 
Office  of  the  Secretary. 
February  23, 1989. 

[FR  Doc  89-4733  Hied  2-24-89;  3:48  pm] 


FEDERAL  MARITIME  COMMIttlON 

TWK  AND  date:  9'.30  a  jn.— March  3. 

J.98B. 

PLACE:  Hearing  Room  One— 1100  L 

Street  NW..  Washington.  DC  20573-0001. 

tTATUt:  Part  of  the  meeting  wiU  be  open 

to  the  public. 

The  rest  of  the  meeting  will  be  closed 
to  the  publia 

MATTERt  TO  BE  CONtlDERED: 

Portion  Open  to  the  public: 

1.  Docket  No.  88-24— Proposed  Rule  to 
Implement  the  Foreign  Shipping  Practices  Act 
of  1988 — Consideration  of  Comments. 

Portion  Closed  to  the  public: 

1.  Matson  Navigation  Company— General 
Rate  Increase  in  Ae  Hawaiian  Trades. 

2.  Request  of  ANERA  for  Correction  of 
Clerical  Errors  in  a  Service  Contract. 

3.  Trans-Pacific  Trades  Malpractices. 

4.  Docket  No.  87-6 — Actions  to  Adjust  or 
Meet  Conditions  Unfavorable  to  Shipping  in 
the  United  Sutes/Peru  Trade. 

CONTACT  PERtON  FOR  MORE 
information:  Joseph  C  Polking, 
Secretary,  (202)  523-5725. 
Joseph  C  Polking. 

Secretary. 

(FR  Doc  89-4891  Filed  2-24-89: 10:52  am] 

MLUNO  coot  STSO-OI-M 

FEDERAL  TRADE  COMMIttlON 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
March  1. 1989. 


PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20580. 

tTATUt:  Open. 

MATTER  TO  BE  COIttlDERED: 

Consideration  of  proposed  statement  of 

basis  and  purpose. 

COtrr  ACT  PERtON  FOR  MORE 

INPOflMATlON:  Susan  B.  Ticknor.  OfHce 

of  Public  Affairs:  (202)  326-2179. 

Recorded  Message:  (202)  326-2711. 

Donald  S.  Claik, 

Secretary. 

(FR  Doc  89-4640  Filed  2-24-89;  8:45  am] 

■LUNQ  coot  srse-ai-M 

tECURITIEt  AND  EXCHANGE  COMMIttlON 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govenunent  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  27, 1989. 

A  closed  meeting  will  be  held  on 
Tuesday,  February  28, 1989,  at  2:30  p.m. 
An  open  meeting  will  be  held  on 
Thursday,  March  2. 1989.  at  10:00  a.m.,  in 
Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee.  Y^' 
certified  that,  in  is  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4).  (8),  (9](A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i]  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Gnmdfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  28, 1989,  at  2:30  p.m.,  will  be: 
Insitution  of  injunctive  action. 
Settlement  of  injunctive  action. 
Institution  of  administraive  proceeding 

of  an  enforcement  nature. 
Settlement  of  administrative  proceeding 

of  an  enforcement  nature. 
Formal  order  of  investigation. 
Consideration  ol  amicus  participation. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  March 
2, 1989.  at  lOKX)  a.m.,  will  be: 

1.  Consideration  of  whether  to  publish 
for  conmient  amendments  to  Schedules 
13D,  14D-1, 14B  and  13E-3  under  the 
Securities  Exchange  Act  of  1934,  which. 


among  other  things,  would  require  the 
disclosure  of  information  concerning  the 
identify  and  background  of  limited 
partners  and  other  participants  holding 
significant  investments  in  the  limited 
partnershp  or  other  entity  engaging  in  a 
particular  transaction.  For  further 
information,  please  contact  David  A 
Sirignano  or  Richard  E.  Baltz  at  (202) 
272-3097. 

2.  Consideration  of  whether  to  publish 
for  comment  amendments  to  Rules  13d- 
1. 13d-2  and  13d-7  and  Schedules  13D 
and  13G  imder  the  Securities  Exchange 
Act  of  1934.  which,  among  other  things, 
would  provide  that  any  person,  other 
than  an  institutional  investor  currently 
entitled  to  Gle  on  Schedule  13G  in 
certain  circumstances,  who  acquires  or 
holds  more  than  five  percent,  but  not  20 
percent  or  more,  of  a  class  of  equify 
securities  with  a  passive  investment 
purpose,  would  be  permitted  to  report 
that  acquisition  on  short-form  Schedule 
13G  within  10  days  after  the  acquisition. 
For  further  information,  please  contact 
David  A  Sirignano  or  Richard  E.  Baltz 
at  (202)  272-3097 

3.  Consideration  of  whether  to  adopt 
(1)  amendments  revising  the  reporting 
requirements  for  issuers  changing  their 
fiscal  year  end;  (2)  related  amendments 
to  Form  8-K  requiring  reporting  of  a 
change  in  fiscal  year  (3)  amendments  to 
the  accounting  and  proxy  rules  relating 
to  financial  refwrting;  and  (4) 
amendments  to  the  quarteriy  reporting 
rules  modifying  the  timing  of  a  new 
registrant's  first  quarterly  report.  For 
further  information,  please  contact 
Howard  P.  Hodges  at  (202)  272-2553  or 
Barbara  J.  Green  at  (202)  272-2589. 

4.  Consideration  of  whether  to 
propose  for  comment  an  amendment  to 
the  Commission's  customer  protection 
rule.  Under  the  proposal.  Rule  15cS-3 
under  the  Securities  Exchange  Act  of 
1934  will  be  amended  to  allow  broker- 
dealers  to  pledge  certain  "government 
securities"  as  collateral  in  government 
securities  borrowings.  For  further 
information,  please  contact  Michael  A. 
Macchiaroli  at  (202)  272-2904. 

5.  Consideration  of  whether  to  adopt 
amendments  to  Form  8-K  and  Regulaton 
S-K  to  accelerate  the  timing  for  filing 
Form  8-K  relating  to  changes  in 
accountants  and  resignations  of 
directors,  reduce  the  time  period  when 
there  is  a  change  in  accountants  for 
filing  with  the  Commission  a  letter  from 
the  former  accountant,  and  permit  the 
former  accountant  to  file  an  interim 
letter.  For  further  information,  please 
contact  Robert  Bums  at  (202)  272-2130. 

At  time  changes  in  Conmiission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
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infonnatioa  and  to  ascertain  what  if 

any,  matters  liave  Iwen  added,  deleted 

or  postponed,  please  contact:  Max 

Berueffy  at  (202)  272-ZtOO. 

Jofiaihaii  G.  Kati, 

Secretary. 

February  23. 19ea 

Shlri^  B.  HoiUs. 

Asaiatant  Secretrary. 

(FR  Dog.  8S-4714  FUwl  X-24-8e:  11:56  ami 


Corrections 


TIM  section  of  ttw  FEDERAL  REGISTER 
contains  edttorial  corrections  of  previously 
put>ii8ried  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  ttte  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t)y  tt>e 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  eisewttere  in  ttw 


DEPARTIIENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

[Docket  NaSS-OOS] 

Receipt  of  Permit  Applications  for 
Ralsass  Into  tlie  Environment  of 
GenettaJy  Engineered  Organisms 

Correction 

In  notice  dociunent  89-2053  appearing 
on  page  4321  in  tlie  issue  of  Monday, 


lanuary  30, 1989,  make  the  following 
correction: 

In  the  table,  under  "Organism",  the 
second  entry  should  read  "Genetically 
engineered  tomato  plants". 

■aXMQ  CODE  190S41-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitti  Care  Hnancing  Administration 

42  CFR  Part  433 

[BQC-68-F] 

Me<Ncaid  Program;  Refunding  of 
Federal  Siiare  of  Overpayments  Made 
to  Medicaid  Providers 

Correction 

In  rule  document  89-2572  beginning  on 
page  5452  in  the  issue  of  Friday, 


Federal  Register 

Vol.  54.  No.  38 

Tuesday,  February  28,  1989 


February  3, 1989,  make  the  following 
corrections: 

S433J04    (Correctwl] 

1.  On  page  5460,  in  the  second  column, 
in  %  433.304,  in  the  definition  of  •Third 
party",  in  the  second  line,  insert  a 
comma  after  "individual". 

S433J16    [Corrected] 

2.  On  page  5461,  in  the  first  columa  in 
S  433.316,  in  paragraph  (c){2),  in  the  last 
line,  the  first  word  should  read 
"medicaid";  and  in  paragraph  (c)(3),  in 
the  second  line,  "official  of  should  read 
"official  or". 

$433,318    (Corrected] 

3.  On  page  5461,  in  the  tiiird  column, 
in  \  433.318(c)  introductory  text  in  the 
last  line,  "it"  should  read  "IT". 

■HJJNGCOOE  tSOS-OM) 


1989 


UMI 


"■     ^!     ■    ■       •:»• 


Tuesday 
February  28,  1989 


Part  II 

Environmental 
Protection  Agency 


Asbestos-Containing  Materials  In  Schools; 
EPA  Approved  Courses  and  Accredited 
Laboratories  Under  the  Ast>estos  Hazard 
Emergency  Response  Act  (AHERA) 


UMI 


M38 
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ENVmOMMENTAL  PROTECnON 
AGENCY 

(OPT8-62074;  FRL-3S2S-S) 

Asbeitoe  ContaininQ  Meteilali  In 
Schoolt;  EPA  Approved  Coureee  and 
AGcrvama  i  iiumocw  unovr  mv 
Asbeetos  Hazard  Emergenqr 
RMponse  Act  (AHERA) 

AOaNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  In  section  206(cK3)  of  Title  a 
the  Administrator,  in  consultation  with 
aR'ected  organizations,  was  directed  to 
publish  (and  revise  as  necessary)  a  list 
of  asbestos  courses  and  tests  in  effect 
before  the  date  of  enactment  of  this  title 
which  qualify  for  equivalency  treatment 
for  interim  accreditation  purposes,  and  a 
list  of  asbestos  courses  and  tests  which 
the  Administrator  determines  are 
consistent  with  the  Model  Plan  and 
which  will  qualify  a  contractor  for 
accreditation.  In  addition,  under  the 
amendment  to  TSCA  Title  II.  section 
206(0  was  added  which  requires  the 
Administrator  to  publish  quarterly, 
beginning  August  31. 1968.  a  list  of  EPA- 
approved  asbestos  training  courses.  The 
Administrator  is  also  required  to  publish 
on  a  quarterly  basis  beginning  August 
31. 1968.  a  Ust  of  laboratories  which 
have  received  accreditation  from  EPA. 
This  Federal  Ragiatar  notica  includes  die 
cumulative  sixth  list  of  covrse  approvals 
and  a  list  that  incluclee  State 
accreditation  programs  tbit  EPA  has 
approved  as  meeting  the  requirements  of 
the  Model  Plan.  Additionally,  diis  notice 
includes  the  most  current  Ust  of 
accredited  laborafotfes  as  of  February 
16.1986. 


i^TION  COMTACn 
Michael  M.  Stahl.  Director,  TSCA 
Assistance  Office  (TS-7g9).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Room  EB-44. 401 M 
Street  SW.,  Washington.  DC  20460. 
Telephone:  (202)  382-3790.  TDD:  (204) 
554-0551. 

sueeLBMNTAHv  mromumoH.  Section 
206  of  Title  D  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C  2640. 
required  EPA  to  develop  a  Model 
Contractor  Accreditation  Plan  b^  Aprtt 
20. 1967.  The  plan  was  issued  on  April 
2a  and  was  published  in  the  Fadml 
Register  of  April  30. 1967  (52  PR  15875). 
as  Appendix  C  to  Subpart  E.  40  CFR  Part 
763. 

To  conduct  asbestos-related  work  in 
schools,  persons  must  receive 
accreditation  in  order  to  inspect  school 
buildings  for  asbestos,  develop 
management  plans,  and  design  or 


conduct  response  actions.  Such  persons 
can  be  accredited  by  States,  which  are 
required  under  Title  II  to  adopt 
contractor-accreditation  plans  at  least 
as  stringent  as  the  EPA  Model  Plan,  or 
by  completing  an  EPA-approved  training 
course  and  passing  an  examination  for 
such  course.  The  B>A  Model  Contractor 
Accreditation  Plan  establishes  those 
areas  of  knowledge  of  asbestos 
inspection,  management  plan 
development  and  response  action 
technology  that  persons  seeking 
accreditation  must  demonstrate  and 
States  must  include  in  their 
accreditation  programs. 

In  the  Federal  Reg^er  of  October  30. 
1987  (52  FR  41828).  EPA  promulgated  a 
final  "Asbestos-Containing  Materials  In 
Schools"  rule  (40  CFR  Part  763,  Subpart 
E)  which  required  all  local  education 
agencies  (LEAs)  to  identify  asbestos- 
containing  materials  (ACM)  in  their 
school  buildings  and  take  appropriate 
actions  to  control  the  release  of 
asbestos  fibers.  The  LEAs  are  abo 
required  to  describe  their  activitiefl  in 
management  plans,  which  must  be  made 
available  to  the  public  and  submitted  to 
State  governors.  Under  Title  II,  LEAs  are 
required  to  use  specially-trained  persons 
to  conduct  inspections  for  asbestos, 
develop  the  management  plans,  and 
design  or  conduct  major  actions  to 
control  as^MStos.  The  naw  rule  fa>6k 
effect  on  December  14. 1987. 

The  length  of  Initial  training  courses 
for  acawfitalion  under  the  Mode^PUn 
varies  by  dlsdpBne.  Briefly,  inspectors 
must  take  a  3-4my  training  course; 
management  plaimers  must  take  the 
inspection  course  plus  an  additional  2 
days  devoted  to  management  planning; 
and  abatanMnt  project  designers  are 
required  to  have  at  least  3  d^ys  of 
training.  In  addition,  asbestos 
abatement  contractors  and  supervisors 
must  take  a  4-day  training  course  and 
asbestos  abatement  workers  are 
required  to  take  a  3-day  training  course. 
For  all  disciplines,  persons  seeUng 
accreditation  must  also  pass  an 
examination  and  participate  in  annual 
re-training  courses.  A  complete 
description  of  accreditation 
requirements  can  be  found  in  the  Model 
Accreditation  Plan  at  40  CFR  Part  TBS. 
Subpart  E.  Appendix  C.L1.  A  through  E. 

In  section  206(c)(3)  of  Title  H  and  as 
amended  by  section  a06(f),  the 
Administrator,  in  consultation  with 
affected  organizations,  is  directed  to 
publish  quarteriy  a  list  of  asbestos 
courses  and  tests  in  effect  before  the 
date  of  enactment  of  this  title  which 
qualified  for  equivalency  treatment  for 
interim  accreditation  purposes,  and  a 
Ust  of  asbestos  courses  and  tests  which 
the  Administrator  determined  were 


consistent  with  the  Model  Plan  and 
which  quaUfy  a  contractor  for 
accreditation.  In  addition,  the  Agency 
has  included  in  this  notice  the  most 
current  Ust  of  laboratories  which  have 
received  interim  accreditation  from  EPA 
for  the  analysis  of  bulk  materials  for 
asbestos  by  polarized  light  microscopy 
(PLM), 

The  Federal  Register  notice  of 
October  30, 1987.  included  the  initial  list 
of  course  approvals.  In  addition,  the  Ust 
included  State  accreditation  programs 
that  EPA  has  approved  as  meeting  the 
requirements  of  the  Model  Plan.  The 
second  Federal  Register  notice  of 
February  10. 1988  (53  FR  3962),  the  third 
Federal  Re^star  notice  of  June  1. 1988 
(53  FR  20066).  and  the  fourth  Federal 
Ragistar  of  August  31. 1988  (53  FR 
33574).  and  the  fifth  Federal  Register  of 
November  30. 1986  (53  FR  48424)  were 
cumulative  listings  of  EPA  course 
approvals  and  EPA  approved  State 
accreditation  programs. 

This  Federal  Rei^ater  notice  is  divided 
into  five  units.  Unit  I  discusses  EPA 
approval  of  State  accreditation 
programs.  Unit  II  covers  EPA  approval 
of  training  courses.  Unit  in  diseusses 
EPA  approval  of  training  courses  for 
interim  accreditation.  Unit  IV  provides 
the  Ust  of  State  accreditation  programs 
and  training  couraas  approved  by  EPA 
as  of  January  1989.  Unit  V  contains  a 
Usting  of  ell  laboratories,  under  the  B*A 
Interim  Accreditation  Program  for 
taborakvies  that  are  conducting 
analyals  of  bulk  samples  of  ACM. 
Subsequent  Fedemi  Ra^star  notices  will 
add  other  State  programs  and  training 
courses  as  weU  as  accredited 
laboratories  to  this  sixth  cumulative  list 

L  EPA  Approval  of  State  Aocrsditation 
Programs 

As  discussed  in  the  Model  Plan.  EPA 
is  able  to  approve  State  accreditation 
programs  that  the  Agency  determines 
are  at  least  as  stringent  as  the  Model 
Plan.  In  addition,  the  Agency  is  able  to 
approve  individual  disciplines  within  a 
^te's  accreditation  program.  For 
example,  a  State  that  currently  only  has 
an  accreditation  requirement  for 
inspectors  can  receive  EPA  approval  for 
that  discipline  immediately  rather  than 
waiting  to  develop  accrecUtation 
requirements  for  all  disciplines  in  the 
Model  Plan  before  seeking  EPA 
approval  EPA  can  also  approve  State 
training  programs  that  do  not  fiilly  meet 
the  Model  Plan's  requirements  but  do 
meet  the  requirements  for  Interim 
accreditation. 

As  listed  in  Unit  IV.  Aiiiansas.  Iowa, 
Kansas.  Massachusetts.  Minnesota,  New 
Jersey.  Oregon.  Rhode  bland.  South 
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Dakota  and  Virginia  have  received  EPA 
fuU  approval  for  two  accreditation 
disciplines,  abatement  workers  as  well 
as  contractors  and  supervisors,  that  are 
at  least  as  stringent  as  the  Model  Plan. 
In  addition,  the  States  of  Iowa, 
Massachusetts,  South  Dakota  and 
Virginia  have  received  fuU  approval  for 
their  inspector/management  planner 
and  project  designer  disciplines.  Any 
training  courses  in  those  disciplines 
approved  by  the  aforementioned  States 
are  EPA-approved  courses  for  purposes 
of  accreditation.  These  training  courses 
are  EPA-approved  courses  for  purposes 
of  TSCA  Title  II  in  these  States  and  in 
aU  States  without  an  EPA-approved 
accreditation  program  for  that 
discipline.  Current  lists  of  training 
courses  approved  by  Arkansas, 
Massachusetts,  New  Jersey,  Oregon. 
Rhode  Island.  South  Dakota  and 
Virginia  are  Usted  under  Unit  IV.  Iowa 
and  Kansas  do  not  have  separate 
provider  Ustings  since  the  States  have 
not  independently  approved  any 
additional  courses. 

Each  State  accreditation  program  may 
have  different  requirements  for  State 
accreditation.  For  example.  New  Jersey 
requires  participants  of  their  courses  to 
take  the  State  exam.  Therefore,  those 
New  Jersey  approved  course  sponsors 
who  are  contemplating  presenting  the 
training  in  another  State  must  develop 
their  own  examination.  They  must  also 
submit  a  detailed  statement  about  the 
development  of  the  course  examination 
as  required  by  the  Model  Plan  to  the 
Regional  Asbestos  Coordinator  in  their 
region  for  EPA  approval. 

EPA  has  also  approved  a  number  of 
State  programs  for  purposes  of  providing 
interim  accreditation  for  persons  who 
have  met  the  training  and  examination 
requirements  of  these  State  programs. 
Persons  meeting  such  requirements  in 
these  States  have  completed  a  training 
course  and  examination  similar  to  the 
Model  Plan's  requirements  before 
December  14. 1987.  However,  these 
individuals  must  become  fully 
accredited  within  the  time  period 
specified  in  the  Model  Plan. 

States  that  have  approval  for  interim 
accreditation  purposes  for  abatement 
contractors,  supervisors,  and  workers 
include  Alaska,  Arkansas,  Kansas,  and 
Washington.  Illinois  and  Michigan  have 
approval  for  interim  accreditation 
purposes  for  abatement  workers  only. 
Persons  with  interim  accreditation  in 
these  States  are  eligible  to  conduct  work 
during  the  time  period  specified  in  the 
Model  Plan.  However,  these  persons 
must  eventually  become  fully 
accredited.  In  addition,  these  persons 
must,  take  a  complete  EPA-approved 


course  (see  Unit  II)  or  an  EPA-approved 
State  program's  course  for  full 
accreditation.  In  most  States,  the 
complete  course  wiU  have  to  be  taken 
before  autumn  1989.  AU  States  programs 
nationwide  that  do  not  fully  meet  the 
Model  Plan's  requirements  must  be 
upgraded  within  the  time  period 
specified  in  TSCA  Title  II  to  be  at  least 
as  stringent  as  the  Model  Plan. 

n.  EPA  Approval  of  Training  Courses 

A  cumulative  list  of  training  courses 
approved  by  EPA  are  listed  under  Unit 
rv.  The  examinations  for  these 
approved  courses  under  Unit  IV  have 
also  been  approved  by  EPA.  EPA  has 
three  categories  of  course  approval:  full, 
contingent  and  approved  for  interim 
accreditation.  Courses  approved  for 
interim  accreditation  will  be  discussed 
in  Unit  ID. 

FuU  approval  means  EPA  has 
reviewed  and  found  acceptable  the 
course's  written  submission  seeking 
EPA  approval  and  has  conducted  an  on- 
site  audit  and  determined  that  the 
training  course  meets  or  exceeds  the 
Model  Plan's  training  requirements  for 
the  relevant  discipline. 

Contingent  approval  means  the 
Agency  has  reviewed  the  course's 
written  submission  seeking  EPA 
approval  and  found  the  material  to  be 
acceptable  (i.e..  the  written  course 
materials  meet  the  Model  Plan's  training 
course  requirements).  However.  EPA 
has  not  yet  conducted  an  on-site  audit 

Successful  completion  of  either  a  fuUy 
approved  course  or  a  contingently 
approved  course  provides  full 
accreditation  for  course  attendees.  If 
EPA  subsequently  audits  a  contingently 
approved  course  and  withdraws 
approval  due  to  deficiencies  discovered 
during  the  audit  future  course  offerings 
would  no  longer  have  EPA  approval. 
However,  withdrawal  of  EPA  approval 
would  not  effect  the  accreditation  of 
persons  who  took  previously  offered 
training  courses,  including  the  courae 
audited  by  EPA. 

EPA-approved  training  courses  listed 
under  Unit  IV  are  approved  on  a 
national  basis.  EPA  has  organized  Unit 
IV  by  EPA  Region  to  assist  the  public  in 
locating  those  training  courses  that  are 
offered  nearby.  Training  courses  are 
Usted  in  the  Region  where  the  training 
course  is  headquartered.  Although 
several  sponsors  offer  their  courses  in 
various  locations  throughout  the  United 
States,  a  large  number  of  course 
sponsors  provide  most  of  their  training 
within  their  Own  Region. 

EPA-approved  State  accreditation 
programs  have  the  authorify  to  have 
more  stringent  accreditation 
requirements  than  the  Model  Plan.  As  a 


result  some  EPA-approved  training 
courses  Usted  under  Unit  IV  may  not 
meet  the  requirements  of  a  particular 
State's  accreditation  program.  Sponsors 
of  training  courses  and  persons  who 
have  received  accreditation  or  are 
seeking  accreditation  should  contact 
individual  States  to  check  on 
accreditation  requirements. 

A  number  of  training  courses  offered 
by  several  universities  before  EPA 
issued  the  Model  Plan  equaled  or 
exceeded  the  subsequently  issued 
Model  Plan's  training  course 
requirements.  These  courses  are  listed 
under  Unit  IV  as  being  fully  approved,  l! 
should  be  noted  that  persons  who  have 
successfully  completed  these  courses 
are  fully  accredited:  they  are  not  limited 
only  to  being  accredited  on  an  interim 
basis. 

in.  EPA  Approval  of  Training  Courses 
for  Interim  Accreditation 

TSCA  Title  II  enables  EPA  to  permit 
persons  to  be  accredited  on  an  interim 
basis  if  they  have  attended  previous 
EPA-approved  asbestos  training  and 
have  passed  (or  pass)  an  asbestos 
examination.  As  a  result  the  Agency 
has  approved  training  cotirses  offered 
previously  for  purposes  of  accrediting 
persons  on  an  interim  basis.  Only  those 
persons  who  have  taken  training 
courses  since  January  1, 1985.  wiU  be 
considered  under  these  interim 
accreditation  provisions.  In  addition. 
EPA  wiU  not  grant  interim  accreditation 
to  any  person  who  takes  an  equivalent 
training  course  after  the  date  on  which 
the  asbestos-in-schools  rule  took  effect 
(i.e.,  December  14. 1987).  This 
accreditation  is  interim  since  the  person 
shaU  be  considered  accredited  for  only  1 
year  after  the  date  on  which  the  State 
where  the  person  is  employed 
establishes  an  accreditation  program  at 
least  as  stringent  as  the  EPA  Model 
Plan.  If  the  State  does  not  adopt  an 
accreditation  program  within  the  time 
period  required  by  Title  II,  persons  with 
interim  accreditation  must  become  fully 
accredited  within  1  year  after  the  date 
the  State  was  required  to  have 
established  a  program.  These  persons 
must  take  a  complete  EPA-approved 
course  (see  Unit  II)  or  an  EPA-approved 
State  program's  course  for  fuU 
accreditation.  In  most  States,  the 
complete  course  will  have  to  be  taken 
before  autumn  1989. 

Under  the  Model  Plan,  an  equivalent 
training  course  for  interim  accreditation 
purposes  is  one  that  is  essentially 
similar  in  length  and  content  to  the 
curriculum  found  in  the  Model  Plan.  In 
addition,  an  equivalent  examination 
must  be  essentially  similar  to  the 
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examination  requiranents  found  in  the 
Model  Haa 

Persons  who  have  taken  equivalent 
courses  in  their  discipline  for  purposes 
of  interim  accreditation,  and  can 
produce  evidence  that  they  have 
successfully  completed  the  course  by 
passing  an  examination,  are  accredited 
on  an  interim  basis  under  TSCA  Title  II. 
Evidence  of  successful  completion  of  a 
course  would  include  a  certificate  or 
photo  identification  card  that  showed 
the  person  completed  the  training  course 
on  a  certain  date  and  passed  the 
examination. 

For  persons  who  took  one  of  the  EPA- 
approved  courses  for  interim 
accreditation  listed  under  Unit  IV,  but 
did  not  take  the  course's  examination, 
these  persons  may  become  accredited 
on  an  interim  basis  by  passing  an 
examination  at  an  EPA-funded  training 
center.  These  EPA-funded  training 
centers  are  listed  uiuler  Unit  IV.  Before 
taking  the  examination,  persona  must 
provide  evidence  to  the  EPA-funded 
center  that  they  previously  had  taken 
one  of  the  training  courses  listed  under 
Unit  IV  that  is  approved  by  EPA  for 
interim  accreditation. 

The  New  York  City  Department  of 
Environmental  Protection,  Bureau  of  Air 
Resources  has  a  training  program  for 
asbestos  abatement  workers  and 
contractors/supervisors  that  does  meet 
the  requirements  for  EPA  approval  of 
training  courses  for  interim 
accreditation  (see  Unit  IV,  Region  U).  As 
a  result,  persons  who  have  met  the 
training  and  examination  requirements 
of  Uie  New  Yoric  City  Abatement 
Worker  (i.e..  "handler")  or  Contractor/ 
Supervisor  program  between  April  1. 
1887  and  December  14, 1087,  are 
accredited  as  listed  under  Unit  IV  on  an 
interim  basis. 

Courses  approved  by  EPA  as  of 
January  1960  for  interim  accreditation 
are  listed  under  Unit  IV.  Examinations 
offered  by  these  courses  also  are 
approved  for  purposes  of  interim 
accreditation. 

IV.  List  of  EFA-Approved  SUta 
Aooeditatioa  Prognms  and  Training 
Courses 

The  sixth  cumulative  listing  of  EPA- 
approved  State  accreditation  programs 
and  training  courses  are  listed  in  Unit 
IV.  As  discussed  above,  quarterly 
notifications  of  EPA  approval  of  State 
accreditation  programs  and  EPA 
approval  of  training  courses  will  be 
published  in  subsequent  Federal 
Registar  notices.  The  closing  date  for  the 
acceptance  of  submissions  to  EPA  for 
inclusion  in  this  sixth  notice  was 
January  1989.  Omission  from  this  hst 
does  not  imply  disapproval  by  EPA,  nor 


does  the  order  of  the  courses  reflect 
priority  or  quality.  The  fcmnet  of  the 
notification  lists  first  tiie  SUte 
accreditation  programs  approved  by 
EPA.  followed  by  EPA-appcoved 
training  courses  listed  by  Region.  The 
name,  address,  phone  number,  and 
contact  person  U  provided  for  eadi 
training  provider  followed  by  the 
courses  and  type  of  course  approval 
(i.e.,  full,  contingent  or  for  interim 
purposes).  Unless  otherwise  specified  by 
an  alternative  date,  interim  approvals 
are  issued  from  January  1, 1985. 

As  of  January  31, 1969,  a  total  of  352 
training  providers  are  offering  814  EPA- 
approved  training  courses  for 
accreditation  under  TSCA  TiUe  II.  There 
are  275  asbestos  abatement  worker 
courses,  188  contractor/supervisor 
courses,  124  inspector/  management 
planner  courses,  10  inspector  only 
courses,  and  12  project  designer  courses. 
Fourteen  States  have  either  interimly  or 
fully  approved  State  accreditation 
programs  in  one  or  more  disciplines. 

The  EPA-funded  model  course  for 
inspectors  and  management  planners  is 
available  in  final  form.  In  addition,  a 
previous  EPA  developed  course  for 
asbestos  abatement  contractors  and 
supervisors  has  been  revised  and  is 
available  in  final  form  for  interested 
parties  that  plan  to  offer  training 
courses.  A  fee  for  each  course  will  be 
charged  to  cover  the  reproduction  costs 
for  the  wrritien  and  visual  aid  materials. 
Interested  parties  should  contact  the 
following  firm  to  receive  copies  of  the 
training  courses:  ATUS  Federal 
Services.  Inc.,  EPA  AHERA  Program. 
6011  Executive  Boulevard.  Rockville, 
MD  20852, 1%one  number  (301)  468- 
1916. 

The  following  is  the  cumulative  list  of 
EPA-approved  State  accreditation 
programs  and  training  courses: 

Approved  State  Accreditation  Programs 

(l)(a]  State:  Alaska. 
State  Agency:  Department  of  Labor, 

Address:  P.O.  Box  1149.  Juneau,  AK 

99802,  Contact:  Richard  Arab,  Phone: 

(907)465-4856. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (interim  from  lO/l/ 
85). 

Contractor/Supervisor  (interim  fivm  10/ 
1/85). 
(2)(a)  State:  Arkansas. 

State  Agency:  Arkansas  Dept  of 
Pollution  Control  and  Ecology, 
Address:  8001  National  Dr.,  P.O.  Box 
9563.  UtUe  Rock.  AR  72209.  Contact- 
Wilson  Tolefi«e,  Phone:  (501)  562- 
7444. 


(b)  Af^roved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (interim  fitim  11/22/ 

85). 
Abatement  Worker  (full  from  1/22/88). 
Contractor/Supervisor  (interim  from  11/ 

22/85). 
Contractor/Supervisor  (full  from  1/22/ 

88). 

Arkansas  Department  of  Pollution 
Control  and  Ecology,  EPA-Approved 
Courses  for  Abatement  Workers  and 
Contractor/Supervisors 

(i)(a)  Training  Provider  Aricansas 
Laborers  Training  Fund. 

Address:  4501  West  eist  St.,  Littie  Rock. 
AR  72209.  Contact  W.  Rudy  Osborne, 
Phone:  (501)  562-5953. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  5/2/88. 
[ii)(a)  Training  Provider  Asbestos 

Training  &  Employment  Inc 
Address:  809  East  11th  St,  Michigan 

City.  IN  46360,  Contact  Bruce  H. 

Connell,  Phone:  (219)  874-734a 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  5/18/8& 
(iii)(a)  Training  Provider  Critical 

Environmental  Training.  Inc. 

Address:  5815  Gulf  Fwy.,  Houston,  TX 
77023,  Contact  Charles  M.  Flanders, 
Phone:  (713)  921-8921. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  9/l2/8a 
(iv)(a)  Training  Provider 

Environmental  Institute. 

Address:  350  Franklin  Rd.,  Suite  30a 
Marietta,  GA  30067,  Contact:  Eva 
Clay,  Phone:  (404)  42S-200a 

(b)  Approved  Course: 
Contractor/Supervisor. 

(c)  Date  of  Certification:  10/7/88. 
(v)(a)  Training  Provider 

Environmental  Technologies. 

Address:  P.O.  Box  21243,  Littie  Rock.  AR 
72221.  Contact  Hayllis  Moore,  Mione: 
(501)560-3248. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  3/ 16  f  80. 
(vi)(a)  Training  Provider  Hall- 

KimbreU  Environmental  Services. 
Address:  P.O.  Box  307,  Lawrence,  KS 

66044,  Contact  Patrick  Shrepf,  Mione: 

(913)  749-2381. 

(b)  Approved  Courses: 


Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  6/8/88. 

(vii)(a)  Training  Provider 
Professional  Asbestos  Training  Service. 

Address:  P.O.  Box  45233,  Littie  Rock.  AR 
72214.  Contact  Harold  Lewis.  Phone: 
(501)  223-3230. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  4/18/88. 
(viii)(a)  Training  Provider.  University 

of  Arkansas. 

Address:  521  South  Razorback  Rd., 
Fayettville,  AR  72701.  Contact  Greg 
Weeks,  Phone:  (501)  575-6175. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  10/7/88. 
(3)(a)  State:  Illinois. 

State  Agency:  Illinois  Dept  of  Public 
Health.  Address:  525  West  Jefferson 
St,  3rd.  Floor.  Springfield.  EL  62702. 
Contact  Don  Anderson.  Phone:  (217) 
782-5830. 
(b)  Approved  Accreditation  Program 

Discipline: 

Abatement  Worker  (interim  from  11/29/ 
85). 
(4)(a)Stote;Iowa. 

State  Agency:  Iowa  Department  of 
Education  Administrative  Finance 
School  Plant  Facilities.  Address: 
Grimes  State  Office  Bldg..  Des 
Moines,  lA  50319-0148.  Contact  C 
Milt  Wilson.  Phone:  (515)  281-4743. 
(b)  Approved  Accreditation  Program 

Disciplines: 

Abatement  Woricer  (friU  from  lll20lB7). 

Contractor/Supervisor  (full  bom  11/30/ 
87). 

Inspector  (full  from  11/30/87). 

Inspector/Management  Plaimer  (full 
from  11/30/87). 

Project  Designer  (full  firom  11/30/87). 
(5)(a)  State:  Kansas. 

State  Agency:  Kansas  Dept  of  Health 
and  Environment  Environmental 
Toxicology  Section.  Address:  Forbes 
Field  Building  321,  Topeka,  KS  66620- 
7430,  Contact  John  C.  Irwin,  Phone: 
(913)  296-1500. 
(b)  Approved  Accreditation  Program 

Disciplines: 

Abatement  Worker  (interim  from  11/6/ 
86).* 

Abatement  Worker  (full  fiom  12/16/ 
87).* 


*  AppliM  only  to  worker*  who  havs  Uken  the 
KaoM*  Cootractor/SoperviMr  courae  and  pataed 
the  State'!  urarker  exam. 


Contractor/Supervisor  (interim  from  11/ 

6/86). 
Contractor/Supervisor  (full  from  12/16/ 

87). 

(6)(a)  State:  Massachusetts. 

State  Agency:  Massachusetts 
Department  of  Labor  ft  Industries: 
Division  of  Occupational  Hygiene, 
Address:  1001  Watertown  St,  West 
Newton,  MA  02165,  Contact:  Dick 
Levine,  Phone:  (617)  727-3567. 
(b)  Approved  Accreditation  Program 

Disciplines: 

Abatement  Worker  (full  from  10/30/87). 

Conti-actor/Supervisor  (full  from  10/30/ 
87). 

Inspector  (full  from  10/30/87). 

Inspector/Management  Planner  (full 
from  10/30/87). 

Project  Designer  (full  from  10/30/87). 

Massachusetts  Department  of  Health, 
EPA  Approved  Courses  for  Abatement 
Workers.  Contractors/Supervisors, 
Inspector/Management  Planners,  and 
Project  Designers 

(i)(a)  Training  Provider  Abatement 
Tedmical  Corporation,  c/o  ECO 
Systems,  Inc. 

Address:  5  North  Meadow  Rd.. 
Medfield.  MA  02052,  Contact  Joseph 
C.  Mohen,  Phone:  (508)  795-7834. 

(b)  Approved  Course: 
Contractor/Supervisor. 

(c)  Date  of  Certification:  4/28/88. 
(ii)(a)  Training  Provider  Asbestos 

Workers  Union  Local  #8. 
Address:  1725  Revere  Beach  Pwy., 

Everett  MA  02149,  Contact  James  P. 

McCourt  Phone:  (617)  387-2679. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  4/25/88. 
(iii)(a)  Training  Provider  Astoria 

Industries. 

Address:  538  Stewart  Ave.,  Brooklyn, 

NY  11222,  Contact  Gary  Dipaolo, 

Phone:  (718)  387-0011. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  4/8/88. 
(iv)(a)  Training  Provider  BCM 

Engineering. 

Address:  1  Plymouth  Meeting,  Pljonouth 

Meeting,  PA  19462.  Contact  Peter  R. 

Charrington.  Phone:  (215)  825-3800. 

(b)  Approved  Courses: 
Inspector/Management  Planner. 
Project  Designer. 

(c)  Date  of  Certification:  4/26/88. 
{v)(a)  Training  Provider  Con-Tesi. 

Inc. 

Address:  P.O.  Box  591,  East 
Longmeadow,  MA  01028,  Contact 
Brenda  Bolduc  I4ione:  (413)  525-119a 


Approved  Courses: 
Abatement  Worker. 
Contractor/  Supervisor. 
Inspector/Management  Planner. 

(c)  Date  of  Certification:  2/25/88. 

(vi)(a)  Training  Provider  Dennison 
Environmental,  Inc. 
Address:  35  Industrial  Hwy..  Woburn, 

MA  01880.  Contact:  Joan  Ryan.  Phone: 

(617)  932-9400. 

(b)  Approved  Courses: 
Abatement  Worker. 
Conti-actor/Supervisor. 

(c)  Date  of  Certification:  4/8/88. 
(vii)(a]  Training  Provider 

Enviromnental  Training  Services. 
Address:  12  Walnut  Hill  Park.  Woburn, 

MA  01801,  Contact  Kennetii  P. 

Martin,  Jr..  Phone:  (617)  389-0348. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/  Supervisor. 

(c)  Date  of  Certification:  4/8/88 
(vlii)(a)  Training  Provider  Hall- 

Kimbrell  Environmental  Services. 
Address:  4340  West  IStii  St.  Lawrence, 

KS  66046,  Contact  Alice  Hart  Phone: 

(800)  346-286a 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 
Inspector/Management  Hanner. 
Project  Designer. 

(c)  Date  of  Certification:  4/25/88. 
(ix)(a)  Training  Provider  Howard 

School  of  Public  Healtii. 

Address:  677  Huntington  Ave..  Boston. 

MA  02115,  Contact  William  A. 

Burgass.  Phone:  (617)  732-1171. 

(b)  Approved  Courses: 

Contractor/  Supervisor. 
Inspector/Management  Planner. 

(c)  Date  of  Certification:  Z/2S/8&. 
(x)(a)  Training  Provider  Institute  for 

Environmental  Education. 

Address:  206  West  Cummings  Park. 
Woburn.  MA  01801.  Contact:  Lisa 
Stammer.  Phone:  (617)  935-0664. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 
Inspector/Management  Planner. 

(c)  Date  of  Certification:  4/28/88 
(xi)(a)  Training  Provider  JF  Walton  a 

Co. 

Address:  201  Marginal  St.,  Chelsea,  MA 

02150.  Contact  Richard  King.  Phone: 

(617)  884-0350. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  3/28/88. 
(xii){a)  Training  Provider  Kaselaan  ft 

D'Angelo  Associates. 
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AddreM:  515  Grove  SU  Haddoo  Heists. 
NI 08035.  Contact  Paul  Heffeman. 
Phone:  (212)  213-118& 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Sapenrieor. 

(c)  Date  of  Certification:  2/25/M. 
(xiii](a)  Training  Provider  NA.A.CO. 

Addreta:  757  A  Turnpike  St.  North 
Andorer.  MA  01845,  Contact  Jerome 
W.  Vitta.  Phone:  (617)  881-8711. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Superviaor. 

(c)  Date  of  Certification:  3/18/88. 
(xiv)(a)  Training  Provider  National 

Training  Fund  of  Sheetmetal  ft  Air 

Conditioning  Industry /Woricera  Institute 

for  Safety  ft  Health. 

Address:  1128  lOth  St.  NW. 
Washington.  DC  20038.  Contact 
Matthew  Gillan.  Phone:  (202)  887- 
1980. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  AlZildA. 
(xvKa)  Ttaining  Provider  New 

England  Laborers'  Training  Trust  Fund. 
Address:  37  Bast  St,  Hopkinton.  MA 

01748-2809,  Contact  James  Merloni. 

Jr.  Phone:  (617)  435-6310. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  2/2S/6a 
(xvi)(a)  Training  Provider  Tufts 

Universi^  Asbestos  Information  Center. 
Address:  474  Boston  Ave..  Medford.  MA 

02155.  Contact  Brenda  Cole.  Phone: 

(617)  381-3531. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 
Inspector/Management  Planner. 

(c)  Date  of  Certification:  3llQlm. 
(7)  (a)  State:  Michigan. 

State  Agency:  State  of  Michigan  Dept  of 
Public  Health.  Address:  3600  North 
Logan.  P.O.  Box  30035.  Lansing.  MI 
48009.  ConUct  Bill  DeUefde.  Phone: 
(517)  335-8186. 

(b)  Approved  Accreditation  Program 
Discipline: 
Abatement  Worker  (interim  from  7/2/ 

86). 

(8)(a)  State:  New  Jersey. 
State  Agency:  State  of  New  Jersey  Dept 

of  Health.  Address:  CN  3ea  Trenton. 

NJ  08e2S-03ea  Contact  James 

Brownlee,  Phone:  (800)  084-2193. 

(b)  Approved  Accreditation  Program 
Diaciplinee: 

Abatement  Worker  (full  from  8/18/85). 
Contractor/Supervlaar  (full  from  6/18/ 
85). 


New  Jersey  Department  of  Health,  EPA- 
Approved  Courses  for  Abatement 
Workers  and  Contractors/Superrisors 

'Note.— New  Jersey  approved  coutm 
providera  who  present  the  (reining  in  another 
State  must  develop  their  own  ■»■'■'«"♦««■ 
They  must  also  ■aboiit  a  detailed  statement 
about  the  development  of  the  course 
examlnatioa  as  required  by  the  Model  Plan, 
to  the  Regional  Asbestos  Coordinator  in  their 
Region  for  EPA  approval 

(i)(a)  Training  Provider  A  ft  S 
Insulation  Co..  In& 

Address:  2213  North  Debea  Dr.. 
Vineland.  NJ  083ea  Contact  William 
Clark.  Phone:  (609)  802-0683. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  S/20/85. 
(li)(a)  Training  Provider  Alternative 

Ways. 

Address:  100  Essex  Ave..  Ballmawr,  NJ 
06031,  Contact  John  SmiUi.  Phone: 
(609)  933-330a 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  4f2SfBS. 
(iii)(a)  Training  Provider  Asbestos 

Training  Academy. 

Address:  218  Central  Hwy.,  Pennsauken. 

NJ  08100,  Contact  Marianne  Brady. 

Phone:  (609)  488-«20a 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  ofCertificaUon:  5/1/88. 
(iv)(a)  Training  Providw:  Asbestos 

Training  Institute-^iRF.  Inc. 

Address:  247  Hayler  St.  South 
Hackensack,  NJ  07006.  Contact 
Robert  Tetilaff.  Phone:  (201)  488-320a 

(b)  Approved  Courses: 
Abatement  Woriier. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  3/4/S7. 
(v)(a)  Training  Provider  Asbestos 

Worker  Local  No.  32. 

Address:  870  Broadway,  Newark.  NJ 

07104.  Contact  Paule  lefanini.  Phone: 

(201)485-3626. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  5/8/87. 
(vi)(a)  Twining  Provider  Association 

of  Wall  and  Ceiling  Industries. 
Address:  25  K  St.  NR.  Washington.  DC 

20002.  Contact  Carol  Paquin.  Phone: 

(202)783-2924. 

(b)  Approved  Courses: 
Abatement  Worker. 


Contractor/Supervisor. 

(c)  Date  ofCertffieatiott:  8/17/87. 
(viiMa)  Training  Provider  BCM 
Eastern.  Inc. 

Address:  One  Plymouth  Meeting  MaU. 
Plymouth  Meeting.  PA  19462.  Contact 
Robert  Ferguson,  Phone:  (215)  825- 
3800. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  6/7/87. 
(viii)(a)  Training  Provider  ^lilding 

Laborers  of  N.J. — ^Training  Center. 

Address:  P.O.  Box  163.  Jamesbuig,  NJ 
08831,  Contact  Emmanuel  Riggl. 
Phone:  (201)  521-O20a 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  r/wfas. 
(bcHa)  Training  Provider  Certified 

Abatement  Technologies.  Inc. 

Address:  47  Midland  Ave..  Elmwood 
Park.  NJ  07407.  Contact  Daniel  Curtin. 
Phone:  (201)  796-0580. 

(b)  Approved  Courses: 
Abatement  Woricer. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  8/3/87. 
(x)(a)  Training  Provider  EJ.  DuPont 

deNemours  and  Ca 

Address:  Chambw  Works.  Deepwato'. 

NJ  06023.  Contact  Charies  Battle. 

Phone:  (600)  540-2434. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  5/1/87. 
(xi)(a)  Hunter  College  of  Health 

Sciences. 

Address:  425  East  25di  St.  New  York. 
NY  10010,  Contact  Jack  Caravanos, 
Phone:  (212)  481-4352. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  5/23/85. 
(xii)(a)  Training  Provider 

Corporation. 

Address:  336  West  Anaheim  St. 
Wilmington.  CA  90744.  Contact  Ron 
Freeman.  Phone:  (213)  830-1720. 

(b)  ^proved  Courses: 
Abatement  Worker 
Contractor/Siqiervisor. 

(c)  Date  of  Certification:  8/20/85. 
(xiii)(a)  Training  Provider 

International  Association  of  Heat  and 
Frost  Insulators  and  Asbestos  Woriimv 
Local  No.  14. 
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Address:  0613  Bustleton  Ave., 
Fhiladriphla.  PA  10148.  Contact 
James  Aikens.  Phone:  (215)  533-0395. 

(b)  Approved  Courses: 
Abatement  Worker.  Contractor/ 

Supervisor. 

(c)  Date  of  Certification:  8/9/85. 
(xivXa)  International  Association  of 

Heat  and  Frost  Insulators  and  Asbestos 
Workers  Local  No.  42. 

Address:  1188  River  Rd^  New  Castle.  0£ 
19720.  Contact  Robert  Holden.  Phone: 
(302)328-4203. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  10/30/85. 
(xv)(a)  Intematioaal  Assodatimi  of 

Heat  and  Frost  Insulators  and  Asbestos 

Workers  Local  Na  89. 

Address:  2733  Nottingham  Way, 
Trenton.  NJ  OOOia  Contact  Charles 
Da&onzo.  Flione:  (600)  587-0092. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  5/l3/8a 
(xvi)(a)  Training  Ptovider  Kaselaan 

and  lyAngelo  Associates. 

Address:  215  White  Horse  Pike,  Hadden 
Heights.  N\  08035.  Contact  Elizabedi 
Vanek.  Phone:  (609)  547-6500. 

(b)  Approved  Courses: 
Abatemrait  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  5/8/86. 

(xvii)(a)  Training  Provider  Mid- 
Atlantic  Asbestos  Training  Center 
UMDNJ. 

Address:  675  Hoes  La,  Piscataway.  NJ 
08854.  Contact  Lee  Laustsen.  Phone: 
(201)463-4500. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  7/l/8a 
(xviii)(a)  Trtiining  Provider  National 

Asbestos  Council  (NAC)  Training  Dept 
Address:  1777  Northeast  Expressway, 
Suite  ISa  Atlanta.  GA  30329.  Contact: 
Tom  Laubenthal,  I%one:  (404)  633- 
2622. 

(b)  Approved  Courses: 
Abatement  Woiicer. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  1/13/87. 
(xixKa)  National  Asbestos  Training 

Institute. 

Address:  1776  Bloomsbiuy  Ave..  Ocean. 

NJ  07712.  Cmtact  Doris  Adler.  Phone: 

(201)  918-08ia 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 


(c)  Date  of  Certification:  5/3/85. 

(xxNa)  Training  Provider  New  York/ 
New  Jersey  White  Lung  Assoc. 
Address:  12  Warren  St.  New  York.  NY 

10007,  Contact  Beth  Gamer,  Phone: 

(212)  619-2270. 

(b)  Approved  Courses: 

Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  5/21/B5. 
(x}d)(a)  Training  Provider 

Northeastern  Analytical. 

AddresK  234  Route  70,  Medford.  NJ 
08055,  Contact  Skip  Harris,  Phone: 
(600)  654-1441. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  5/20/85. 
(9)(a)  State:  Oregon. 

State  Agency:  State  of  Oregon  Dept  of 
Environmental  Qaallty,  Address:  811 
Southwest  Sixth  Ave.,  Portland.  OR 
07204,  Contact  Wendy  Simras,  Ftione: 
(503)  229-6414. 
(b)  Approved  Accreditation  Program 

Disciplines: 

Abatement  Worker  (full  from  9/23/88). 

Contractor/Supervisor  (full  from  9/23/ 
88). 

Oregon  Department  of  Environmental 
Quality,  EPA-Approved  Courses  for 
Abatement  Workers  and  Contractor/ 
Supervisors 

(i)(a)  Training  Provider  Hall-Klmbrell 
Environmental  Services. 

Address:  5319  Southwest  Westgate, 
Suite  239,  Portland,  OR  97221, 
Contact:  Peter  Clark,  Phone:  (503)  292- 
9406. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Dote  of  Certification:  12/28/88. 
(ii)(a)  Training  Provider  Hazcon.  Inc. 

Address:  9500  Southwest  Barbur. 
Portland.  OR  97219.  Contact:  Tom 
Natsh.  Phone:  (503)  244-8045. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  9/23/88. 
(iiiKa)  Ttaining  Ptovider  Laborers'/ 

AGC  Apprenticeship  &  Training 
Program. 

Address:  Route  5.  Box  325A.  Corvallis. 
OR  9733a  Contact  Bill  Duke.  I%one: 
(503)  745-5513. 

(b)  Approved  Coarse: 
Abatement  Worker. 

(c)  Date  of  Certification:  9/23/88. 
(iv)(a)  Training  Provider  Marine  ft 

Environmental  Testing.  Inc. 


Address:  P.O.  Box  1142.  Beaverton.  OR 
97075,  Contact:  Martin  FmkeL  Flione: 
(503)  286-2950. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  12/3/88. 
(v)[a)  Training  Provider  National 

Training  Center,  Inc. 

Address:  123  Northwest  2nd  Ave  Suite 
309,  Pordand.  OR  97209.  Contact  Paul 
Franklin.  Phone:  (503)  224-8834. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  9/23/88. 
(vi)(a]  Training  Provider  NorthvfeaX 

Envirocon.  Inc. 

Address:  P.O.  Box  22006.  Milwaukie.  OR 
97222.  Contact  Sheila  Wanta.  Phooe: 
(503)  659-889a 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Suiwnrisor. 

(c)  Date  ofCertificaUon:  12/14/88. 
(10)(a)  State:  Rhode  Island. 

State  Agency:  State  of  Rhode  Island  ft 
Providence  Plantations,  Department  of 
Health,  Address:  206  Cannon  Bldg,  75 
Davis  St.  Providence,  Rl  02906, 
Contact:  James  C  Hickey,  Phone:  (401) 
277-3601. 
(b)  Approved  Accreditation  Program 

Disciplines: 

Abatement  Worker  (full  from  2/4/86). 

Contractor/ Supervisor  (full  from  2/4/ 
86). 

Rhode  Island  Department  of  Health, 
EPA  -.Approved  Courses  for  Abatement 
Workers  and  Contractors/Supervisors 

(i)(a)  Training  Provider  Analyiical 

Testing  Services. 

Address:  180  Weeden  St..  Pawrtucket  Rl 
02860,  Contact  Roberi  Weisberg/ 
Marie  StoeckeL  Phone  (401)  723-7973. 

(b)  Approved  Course: 
Contractor/Supervisor. 

(c)  Date  ofCertificaUon:  12/10/86. 
(ii){a)  Training  Provider  Communit>' 

College  of  Rhode  Island. 

Address:  1762  Louisquisset  Park. 
Lincoln,  Rl  02866,  Contact  Aroerico 
Ottavino.  Phone:  (401)  333-708a 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  11/13/87. 
(iii)(a)  Training  Provider  Con-Test, 

Inc. 

Address:  P.O.  Box  591.  East 
Longmeadow,  MA  01028,  Contact 
Brenda  BoMuc  Flione:  (413)  525-1198. 
(b)  Approved  Courses: 

Abatement  Worker. 

Contractor/Supervisor. 
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(c)  Date  of  Certification:  S/llM. 

(lv)(a)  Training  Provider  Covino 
Environmental  Consultants,  Inc. 
Address:  12  Walnut  Hill  Paric  Woburn. 

MA  01801,  Contact  Sam  Covino, 

Phone:  (617)  933-2555. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  1/15/87. 
(v)(a)  Training  Provider  Georgia  Tech 

Research  Institute,  Environmental 

Health  &  Safety  Division. 

Address:  Room  129. 0'Keefe  Building, 
Atlanta.  GA  30332.  Contact:  Marie 
Demyanek.  Mione:  (404)  894-3806. 

(b)  Approved  Courses: 
Abatement  Woricer. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  7/22/88. 
(vi)(a)  Training  Provider  Heat  Frost 

and  Asbestos  Urdon  Local  #6. 

Address:  1725  Revere  Beach  Pwy.. 
Everett  MA  02149.  Contact  Bud 
McCort  Phone:  (617)  387-0609. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  IZlS/ab. 
(vii)(a)  Training  Provider  Institute  for 

Environmental  Education. 

Address:  206  West  Cummings  Park. 
Wobum.  MA  01801,  Contact  Lisa 
Stammer,  Phone:  (617)  935-0664. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/  Supervisor. 

(c)  Date  of  Certification:  9/9/87. 
(viii)(a)  Training  Provider  NAACO, 

Inc. 

Address:  757  A  Turnpike  St..  North 
Andover,  MA  01845,  Contact  Martin 
Levitt  Phone:  (617)  681-8711. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/  Supervisor. 

(c)  Date  of  Certification:  4/28/8& 
(ix)(a)  Training  Provider  National 

Asbestos  Council  (NAC),  Training  Dept 
Address:  1777  Northeast  Expressway, 
Suite  150,  Atlanta,  GA  30329,  Contact 
Tom  Laubenthal,  Phone:  (404)  633- 
2622. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  9/5/86. 
(x)(a)  Training  Provider  National 

Surface  Cleaning,  Inc. 

Address:  49  Danton  Dr.,  Methuen,  MA 

01844.  Contact:  Anthony  Mesiti. 

Phone:  (617)  686-6417. 

(b)  Approved  Courses: 
Abatement  Worker. 


Contractor/Supervisor, 
(c)  Date  of  Certification:  10/3/8a 
(xi)(a)  Training  Provider  tiation&l 

TrainLog  Fund  of  Sheetmetal  ft  Air 

Conditioning  Industry /Woricers' 

Institute  for  Safety  ft  Health. 

Address:  1126 16th  St  NW.. 
Washington,  DC  20036.  Contact: 
Matthew  GiUan.  Phone:  (202)  887- 
1980. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  2/2/88. 
(xiiHa)  Training  Provider  New 

England  Laborers'  Training  Trust  Fund. 
Address:  37  East  St.  Hopkinton.  MA 

01748.  Contact  James  Merioni,  Phone: 

(617)  435-6316. 

(b)  Approved  Course: 

Abatement  Woricer. 

(c)  Date  of  Certification:  7/1/86. 
(xiii)(a)  Training  Provider  Quality 

Control  Service,  Ina 

Address:  1  Andrew  dr..  North  Andover, 

MA  01845.  Contact  Ajay  Pathak. 

Phone:  (506)  475-0623. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  4/27/8a 

(xiv)(a)  Training  Provider  Tufts 
University,  Asbestos  Information 
Center. 
Address:  474  Boston  Ave.,  Medford.  MA 

02155,  Contact  Brenda  Cole.  Phone: 

(617)  381-3531. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  7 /ilea. 
(ll)(a)  State:  South  Dakota. 

State  Agency:  Dept  of  Water  ft  Natural 
Resources,  Division  of  Air  Quality  ft 
Solid  Waste,  Address:  ]oe  Fobs 
Building,  523  East  Capitol  St,  Pierre, 
SD  57501,  Contact  Terry  ]orgenson. 
Phone:  (605)  773-3153. 
(b)  Approved  Accreditation  Program 

Disciplines: 

Abatement  Worker  (full  from  9/15/88). 

Contractor/Supervisor  (full  from  9/15/ 
88). 

Inspector/Management  Planner  (full 
from  9/15/88). 

Project  Designer  (full  from  9/15/88). 

South  Dakota  Department  of  Water  & 
Natural  Resources,  EPA-Approved 
Courses  for  Abatement  Workers, 
Contractors/Supervisors,  Inspector/ 
Management  Planners,  and  Project 
Designers 

(i)(a)  Training  Provider  Black  Hills 
Special  Services  Cooperative. 


Address:  P.O.  Box  218,  Stuigis.  SD  57785, 
Contact  lim  Doolittle,  Phone:  (606) 
347-4467. 

(b)  Approved  Courses: 
Contractor/Supervisor. 
Inspector/Management  Planner. 

(c)  Date  of  Certification:  QlU/BO. 
(ii)(a)  Training  Provider  Souih 

Dakota  State  University,  College  of 

Engineering. 

Address:  P.O.  Box  2218,  Brookings,  SD 

57007-0597,  Contact:  James  C^ian. 

Phone:  (605)  688-4101. 

(b)  Approved  Courses: 
Contractor/Supervisor. 
Inspector /Management  Planner. 

(c)  Date  of  Certification:  9/14/88. 
(12)(a)  State:  Virginia. 

State  Agency:  Commonwealth  of 
Virginia,  Dept  of  Commerce.  Address: 
3600  West  Broad  St.  Richmond.  VA 
23230-4917,  Contact  Peggy  J.  Wood, 
Phone:  (804)  367-8500. 
(b)  Approved  Accreditation  Program 

Disciplines: 

Abatement  Worker  (fuU  from  7/1/88). 

Contractor/Supervisor  (full  from  7/1/ 
88). 

Inspector/Management  Planner  (full 
from  7/1/88). 

Project  Designer  (fiill  from  7/1/88). 

Virginia  Department  of  Commerce, 
EPA  -Approved  Courses  for  Abatement 
Workers,  Contractors/Supervisors, 
Inspector/Management  Planners,  and 
Project  Designers 

(i)(a)  Training  Provider  Alice 
Hamilton  Occupational  Health  Center. 
Address:  410  7th  St.  SE..  2nd  Floor. 
Washington.  DC  20003.  Contact  Brian 
Christopher,  Phone:  (202)  543-0005. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 
Inspector /Management  Planner. 

(c)  Date  of  Certification:  3/2/8a 
(ii)(a)  Training  Provider  Asbestos 

Analytical  Association. 

Address:  3208-B  George  Washington 
Hwy..  Portsmouth,  VA  23704,  Contact: 
Carol  Holden,  Phone:  (804)  397-8939. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  7/27/88. 
(iii)(a)  Training  Provider  Biospherics, 

Inc. 

Address:  12051  Indian  Creek  Court, 
Beltaville.  MD  20705,  Contact  Jean 
Fisher.  Phone:  (301)  369-3900. 
(b)  Approved  Courses: 

Abatement  Worker. 

Contractor/Supervisor. 
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(c)  Date  (^Certification:  9/13/88. 
(ivHa)  Training  Provider  E.L  DuPont 
DeNemours  ft  Co..  Inc. 

Address:  Spruance  Plant  P.O.  Box 
27001.  RidunoDd.  VA  23281.  Contact 
Qarence  Mihal.  Phone:  (804)  743-2948. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  hlwlBR. 
(v)(a)  Training  Provider  Flaor  DanieL 

Address:  The  Daniel  Bldg..  301  North 
Main  St.  Greenville.  SC  29801, 
Contact  Rick  Florence.  Phone:  (803) 
298-2166. 

(b)  /^proved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  6/24/86. 
(vi)(a)  Training  Provider  Hall- 

Kimbrell  Environmental  Services. 

Address:  4840  West  15th  St,  P.O.  Box 
307,  Lawrence,  KS  66046,  Contact 
Steve  Davis.  Phone:  (913)  749-2381. 

(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  5/23/8a 
(vii)(a)  Training  Provider  Ind-Tra-Co.. 

Ltd. 

Addresr  18  South  15th  St,  Richmond. 
VA  23223.  Contact:  Fred  Breive. 
Phone:  (804)  648-7838. 

(b)  Approved  Courses: 
Abatement  Woricer. 
Contractor/Supervisor. 
Inspector/Management  Planner. 

(c)  Date  of  Certification:  3/7/88. 
(viii)(a]  Training  Provider  Industrial 

Training  ft  Support  Services. 
Address:  P.O.  Box  496,  Lightfoot  VA 

23000,  Contact  Virginia  Graham, 

I%one:  (804)  565-3308. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  10/22/88. 
(ix)(a)  Training  Provider  Laborers' 

District  Council  of  Virginia  Training 

Trust  Fund. 

Address:  4191  Rochambeau  Dr.. 
WUliamsburg,  VA  23185,  Contact  Roy 
BrightwelL  Phone:  (804)  564-6148. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  8/8/88. 
(x)(a)  Training  Provider  Medical 

College  of  Virginia.  Dept.  of  Preventive 

Medicine. 

Address:  P.O.  Box  212,  RichmoncL  VA 

23298,  Contact  Leonard  Vance, 

Phone:  (804)  786-9785. 

(b)  Approved  Courses: 
Contractor/Supervisor. 
Inspector/Management  Planner. 


(c)  Date  of  Certification:  12/8/87. 

(xi)(a)  Training  Provider 
Metropolitan  Laboratories. 
Address:  P.O.  Box  8921.  Norfolk,  VA 

23503.  Contact  Ediel  Hobnes.  Phone: 

(804)583-0444. 

(b)  Af^nxfved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  8/4/88. 
{xii)(a)  Training  Provider  Norfolk 

Shipbuilding  ft  Diy  Dock  Co. 
Address:  P.O.  Box  2160,  Norfolk.  VA 

23501,  Contact  Thomas  Beacham. 

Phone:  (804)  494-2940. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  6/15/88. 
(xiii)(a)  Training  Provider.  Old 

Dominion  University. 

Address:  Office  of  Health  Sciences, 
Norfolk,  VA  23529,  Contact:  Shiriey 
Clover,  Phone:  (804)  663-4256. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  6/8/88. 
(xivKa)  Training  Provider  Quality 

Specialties,  Inc. 

Address:  109  15th  Ave..  Hopewell,  VA 

23860.  Contact  Lewis  Stevenson. 

Phone:  (804)  748-9606. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  5/3/88. 
(xv](a)  Training  Provider  S.G.  Brown. 

Inc. 

Address:  2701  Sonic  Dr.,  Vii^ginia  Beach, 
VA  23334,  Contact  George  Torrence. 
Phone:  (804)  468-0027. 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  O/lO/sa 
(xvi)(a)  Training  Provider  ThJe 

Francis  L.  Greenfield  Institute. 

Address:  Route  6344,  P.O.  Box  217. 
Steriing.  VA  22170,  Contact  Bengamin 
Bostic  Phone:  (703)  450-5S5a 

(b)  Approved  Course: 
Abatement  Worker. 

(c)  Date  of  Certification:  lO/lO/sa 
(xvii)(a)  Training  Provider  University 

of  Virginia.  National  Asbestos  CoimciL 
Division  of  Continuing  Education. 
Address:  106  Midmont  Lake, 
Chariottesviile.  VA  22903.  Contact: 
Gregory  Pels,  nione:  (804)  924-7114. 

(b)  Approved  Coarse: 
Abatement  Worker. 

(c)  Date  of  Certification:  3/7/88. 
(xviii)(a)  Training  Provider  Waco, 

Inc. 

Address:  Highway  925.  N,  Waldorf,  MD 

20601,  Contact  Wayne  Cooper.  Phone: 

(301)  84»-248a 


(b)  Approved  Courses: 
Abatement  Worker. 
Contractor/Supervisor. 

(c)  Date  of  Certification:  10/31/88. 
(xix)(a)  Training  Provider  White  Long 

Association. 

Address:  1114  Cathedral  St,  Baltimore. 

MD  21201.  Contact  James  File.  Phone: 

(301)  727-6029. 

(b)  Approved  Course: 
Inspector/Maoagement  Planner. 

(c)  Date  of  Certification:  7/11/88. 
(13)(a)  State:  Washingtoo. 

State  Agency:  State  of  Waahingtoa  Dept 
of  Labor  and  Industries.  Division  of 
Industhal  Safety  and  Health. 

Address:  805  Plum  SE.  Otympia,  WA 
98504.  Contact  Steve  Cant  Phone: 
(206)  753-6407. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatement  Woricer  (interim  from  11/ 

21/85). 
Contractor/Supervisor  (interim  from 

11/21/85). 

EPA-Approved  Training  Courses 
REGION  I— Boston.  MA 

Regional  Asbestos  Coordinator  Joe 
DeCola.  EPA.  Regioo  L  Air  and 
Management  Division  (APT-2311).  JFiC 
Federal  Building,  Boston.  MA  02203. 
(617)  565-3835.  (FTS)  835-3835. 

List  of  Approved  Courses:  The 
following  training  cxMiraes  have  been 
approved  by  EPA.  The  courses  are  bated 
under  (b).  Thi*  approval  is  subject  to  the 
level  of  oertificabon  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  I  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Abatement 
Technology  Corporation. 

Address:  1  Boston  V\.  Suite  1025.  Bosloa 

MA  02108,  Contact  Scott  Keyes. 

Phone:  (617)  723-310a 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

10/5/87). 

(2)(a)  Training  Provider  Con-Test 
Inc. 

Address:  P.O.  Box  501.  East 
Longmeadow,  MA  01028,  Contact: 
Brenda  Bolduc.  Phone:  (413)  525-1198. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from 
10/2/87). 

Abatement  Worker  Refresher  Course 
(full  from  11/22/88). 

Contractor/Supervisor  (contingent  from 
10/2/87). 
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Contractor/Supervisor  Refresher  Course 

(contingent  from  10/2/87). 
Contractor/Supervisor  Refresher  Course 

(full  from  12/21/88). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from 

10/2/87). 

(3)(a)  Training  Provider:  Enviromed 
Services,  Inc. 
Address:  25  Science  Park,  New  Haven, 

CT  06515,  Contact:  Lawrence  J. 

Cannon.  Phone:  (203)  786-5580. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

7/8/88). 
Inspector/Management  Planner 

(contingent  from  1/30/89). 

(4)(a)  Training  Provider 
Environmental  Training  Services. 
Address:  12  Walnut  Hill  Park,  Wobum, 

MA  01801,  Contact:  Kenneth  P. 

Martin,  Phone:  (617)  398-034a 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

4/22/88). 

(5)(a)  Training  Provider  Hygientics, 
Inc. 
Address:  150  Causeway  St.,  Boston.  MA 

02114.  Contact:  John  W.  Cowdery. 

Phone:  (617)  723-4664. 

(b)  Approved  Course: 
Inspector  (contingent  frtim  10/2/87). 

(6)(a)  Training  Provider  Institute  for 

Environmental  Education. 

Address:  208  West  Cummings  Park, 
Wobum,  MA  01801.  Contact:  Lisa 
Stammer,  Phone:  (617)  935-0664. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtim  4/ 

28/88). 
Abatement  Worker  Refresher  Course 

(full  from  11/3/88). 
Contractor/Supervisor  (full  frtim  9/18/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/3/88). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

31/88). 

(7)(a)  Training  Provider  International 
Association  of  Heat  &  Frost  Insulators 
Asbestos  Workers  Union  Local  #33. 

Address:  15  South  Elm  St..  Wallingford. 

CT  06492.  Contact:  Joseph  V.  Soli, 

Phone:  (203)  235-3547. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

7/27/88). 

(8)(a)  Training  Provider  Maine  Labor 
Croup  on  Health.  Iqc. 


Address:  P.O.  Box  V,  Augusta,  ME 

04330.  Contact:  Diana  White.  Phone: 

(207)  622-7823. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/17/88). 
Contractor/Supervisor  (contingent  from 

5/18/87). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/26/88). 

(9)(a)  Training  Provider:  New  England 
Laborers'  Training  Trust  Fimd. 
Address:  37  East  St.,  Hopkinton,  MA 

01748,  Contact:  Jim  Merloni.  Jr.,  Phone: 

(617)  435-6316. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  Refresher  Course 

(contingent  &t>m  5/20/88). 

(10)(a)  Training  Provider  Tufts 
University.  Asbestos  Information 
Center. 
Address:  474  Boston  Ave..  Medford.  MA 

02155,  Contact:  Brenda  Cole,  Rione: 

(617)  381-3531. 

(b)  Approved  Courses: 
Contractor/Supervisor  (interim  from  9/ 

1/85  to  5/31/87). 
Contractor/Supervisor  (full  frtim  6/1/ 

87). 
Inspector/Management  Planner  (full 

from  11/16/87). 

Region  II— Edison.  NJ 

Regional  Asbestos  Coordinator 
Arnold  Freiberger.  EPA,  Region  0, 
Woodbridge  Ave..  Raritan  Depot  Bldg. 
10.  (ES-PTS).  Edison.  NJ  08837.  (201)  321- 
6668.  (FTS)  340-6671. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
imder  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  II  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  ATC 
Environmental.  Inc. 
Address:  104  East  25th  St.,  New  York. 

NY  10010,  Contact:  Anne  Coogan. 

Phone:  (212)  353-8280. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/7/88). 
Contractor/Supervisor  (full  from  11/7/ 

88). 
Inspector/Management  Planner 

(contingent  from  6/5/88). 

(2)(a}  Training  Provider  Abatement 
Safety  Training  Institute  (ASTI).,. 


Address:  323  West  39th  St..  New  York. 

NY  10O18.  Contact  Jay  Sail.  Phone: 

(212)  629-8400. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

25/88). 
Contractor/Supervisor  (contingent  from 

10/25/88). 
Inspector/Management  Planner 

(contingent  from  3l9lBa). 
Inspector/Management  Planner  (full 

from  3/21/88). 
Inspector/Management  Plaimer 

Refresher  Course  (contingent  from  1/ 

11/89). 

(3)(a)  Twining  Provider  Adelaide 
Environmental  Health  Associates. 
Address:  61  Front  St.  Binghamton.  NY 

13905-4705.  Contact  William  S. 

Carter.  Phone:  (607)  722-6839. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

14/88). 

(4)(a)  Training  Provider  Allwash  of 
Syracuse,  Inc. 
Address:  P.O.  Box  605.  Syracuse.  NY 

13201.  Contact  Ronald  D.  Roy.  Phone: 

(315)  454-4476. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/7/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

1/30/89). 

(5)(a)  Training  Provider  Alternative 
Ways.  Inc. 
Address:  100  Essex  Ave^  Bellmawr,  NJ 

08031.  Contact  Robert  C.  Hasiuk, 

Phone:  (609)  933-3300. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtim 

4/11/88). 
Contractor/Supervisor  (contingent  frtim 

4/11/88). 
Inspector/Management  Planner 

(contingent  from  4/22/88). 
Inspector/Management  Planner  (full 

from  5/26/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from 

1/18/89). 

(6)(a)  Training  Provider  Anderson 
International. 
Address:  RD  2.  North  Main  Street 

Extension,- Jamestown,  NY  14701. 

Contact  Sally  L  Gould.  Phone:  (716) 

664-402a 

(b)  Approved  Courses: 
Abatement  WoHcer  (contingent  frtim 

12129/88). 
Contractor/Supervisor  (contingent  from 

12/29/88).   . 

(7)(a)  Training  Provider  Applied 
Respiratory  Teqluiology. 
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Address:  P.O.  Box  1132.  PeekskilL  NY 
10566.  Contact  Paul  M.  Madigan. 
Phone:  (914)  431-6421. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

8/11/88). 
Abatement  Worker  (full  from  11/28/ 

88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/19/88). 
Contractor/Supervisor  (contingent  from 

8/11/88). 
Contractor/Supervisor  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/88). 

(8)(a)  Training  Provider  Asbestos 
Environmental  Institute. 
Address:  16  East  41st  St.,  Room  605. 

New  Yorit.  NY  10017.  Contact  David 

V.  Chambers,  Phone:  (212)  679-8755. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

10/18/88). 
Abatement  Worker  (full  frtim  12/5/86). 
Contractor/Supervisor  (contingent  from 

10/18/88). 
Contractor/Supervisor  (full  from  12/5/ 

88). 

(9)(a)  Training  Provider  Asbestos 
Training  Academy.  Inc. 

Address:  218  Cooper  Center. 

Pennsauken,  NJ  06109.  Contact 

Maryann  Brady.  Phone:  (609)  488- 

9200. 

\}a)  Approved  Courses: 
Abatement  Woricer  (contingent  frtim 

9/15/88). 
Abatement  Worker  (full  frtnn  11/7/88). 
Contractor/Supervisor  (contingent  frtira 

9/15/88). 
Contractor/Supervisor  (full  from  11/7/ 

88). 

(10)(a)  Training  Provider.  Asteco,  Inc. 

Address:  P.O.  Box  2204,  Niagara 

University,  Niagara.  NY  14109. 

Contact  John  Larson,  Phone:  (716) 

297-5992. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

3/1/88). 
Abat«nent  Worker  (full  from  4/13/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/20/88). 

(ll)(a)  Training  Provider  Astoria 
Industries.  Inc. 
Address:  538  Stewart  Ave..  Brooklyn. 

NY  11222.  Contact  John  Gajeski. 

Phone:  (718)  387-0011. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  6t»i 

3/8/88). 
Abatement  Worker  (full  from  4/18/88). 
Inspector  (contingent  bom  1/16/88). 

(12)(a)  Training  Provider  Buffalo 
Laborers'  Training  Fund. 


Address:  481  Franklin  St.  Buffalo.  NY 
14202,  Contact  Victor ).  Sansanese. 
Phone:  (716)  884-7157. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

6/30/88). 

(13)(a)  Training  Provider  Building 
Laborers'  Local  Union  #17. 
Address:  P.O.  Box  252,  VaUs  Gate,  NY 

12584,  Contact  Victor  P.  Mandia. 

Phone:  (914)  562-1121. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

10/31/88). 

(14)(a)  Training  Provider 
Calibrations.  Inc. 
Address:  P.O.  Box  11286.  Albany,  NY 

12211,  Contact  James  Percent  I%one: 

(518)  318-1893. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from 

9/28/88). 
Abatement  Worker  (full  from  12/5/88). 
Contractor/Supervisor  (contingent  from 

9/28/88). 
Contractor/Supervisor  (full  from  12/5/ 

88). 
Inspector/Management  Planner 

(contingent  from  9/28/88). 
Project  Designer  (full  from  5/23/88). 

(15)(a)  Training  Provider  Cayuga- 
Onondaga  BOCES. 
Address:  234  South  Street  Rd.,  Aubom, 

NY  13021.  Contact  Peter  Pimie. 

mione:  (315)  253-0361. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

6/17/88). 

(16)(a)  Training  Provider  Education  & 
Training  Fund  Laborers'  Local  No.  91. 
Address:  2556  Seneca  Ave..  Niagara 

Falls.  NY  14305,  Contact  Joel  Cicero, 

Phone:  (716)  297-6001. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/20/68). 
Abatement  Woricer  Refresher  Course 

(full  from  10/22/88). 

(17)(a)  Training  Provider  F^dward  O. 
Watts  &  Associates. 

Address:  1331  North  Forest  Rd..  Suite 
340.  Buffalo.  NY  14221,  Contact 
Edward  Watts.  Phone:  [718]  688-4827. 
(b)  Approved  Course: 

Abatement  Woricer  (contingent  from 
1/4/89). 
(18)(a)  Training  Provider 

Environmental  Training,  Inc. 

Address:  661  Fulton  St,  Brooklya  NY 
11217,  Contact  Nelson  Helu.  I%one: 
(718)  625-4300. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  from 
4/25/88). 


(19)(a)  Training  Provider  Hudson 
Asbestos  Training  Institute. 
Address:  609  Manhattan  Ave..  Brooklyn. 

NY  11222.  Contact:  Henry  Kawiorski. 

Phone:  (718)  383-2656. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

1/30/89). 
Contractor/Supervisor  (contingent  from 

1/30/89). 

(20)(a]  Training  Provider  Hunter 
College  Asbestos  Training.  Center/ 
United  Brotherhood  of  Carpenters  & 
Joiners  of  America. 
Address:  425  East  25tb  St.  New  York. 

NY  10010.  Contact  Jack  Caravanos. 

Phone:  (212)  481-7569. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/1/88). 
Contractor/Supervisor  (full  from  7/ 

1/88). 

(21)(a)  Training  Provider  Hygeia 
Research  ft  Training. 
Address:  P.O.  Box  4506.  Utica.  NY  13501. 

Contact  Richard  A.  Cigliotti  Phone: 

(315)  732-8567. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent 

from  2/12/88). 
Abatement  Worker  (full  from  4/13/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/13/88). 
Contractor/Supervisor  Refrvsher  Course 

(contingent  from  12/22/88). 

(22)(a)  Training  Provider  InstHnte  of 
Asbestos  Awareness.  Inc. 
Address:  2  Heitz  PL.  Hicksville.  H\ 

11801,  Contact  Henry  R.  Qegg.  Phone: 

(516)  937-ieoa 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/24/88) 
Contractor/Supervisor  (full  frxwn 

10/24/88). 
Inspector/Management  Planner 

(contingent  from  9/28/88). 

(23)(a)  Training  Provider  bistitute  of 
Asbestos  Technology  Corporation. 
Address:  5900  Butternut  Dr.,  East 

Syracuse.  NY  13057,  Contact:  Doreen 

E.  Bianchi.  Phone:  (315)  437-1307. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from 

5/18/88). 
Abatement  Woricer  (full  from  6/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/88). 

(24)(a)  Training  Provider  Kaselaan 
and  D'Angelo  Associates,  Inc 
Address:  515  Grove  St.  Grove  Plaza. 

Haddon  Heights.  NJ  08035.  Contact 

Lance  Fredericks.  liione:  (212)  213- 

118& 

(b)  Approved  Courses: 
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Inspectar/Manafenieot  Flaniier 

(contiiiflent  from  2/12/88). 
Inapector/Managenient  Planner  (full 

from  S/7/ae). 

(2S)(a)  Training  Providor  Leborert' 
Local  Union  Na  214  of  Oswego,  New 
Yoric  h  Vadnity. 

Address:  23  MitdieU  St..  Oswego.  NY 

13128,  Contact:  John  T.  Shannon, 

Fhooe:  (315)  343-8553. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

9/1/88). 

(28)(a)  Training  Provider  Mid- 
Atlantic  Asbestos  Training  Center, 
UMDN)  Robert  Wood  Johnson  Medical 
School 
Address:  875  Hoes  Lane.  Piscataway,  N] 

08854-5835,  Contact:  Lee  Laustsen, 

Phone:  (201)  463-450a 

(b)  Af^uvved  Coumes: 
Abatement  Woricer  (full  from  7/28/86). 
Contractor/Snpervisar  (full  from  7/ 

28/86). 
Inspector/Management  Planner  (full 

fron  11/16/87). 
Inspector/Management  Ptanner 

Refresher  Course  (full  from  11/18/88). 

(27)(a)  Training  Provider:  Monroe 
CcHsmunity  CoDege  of  Rochester,  New 
York. 

Address:  P.O.  Box  9720.  Rochester.  NY 
14623-0720,  Contact  Dusty  Swanger, 
Phone:  (718)  272^0839. 

(b)  Appro¥td  Course: 
Ahatwnwt  Wocker  (contingent  from 
10/7/8^ 

(28)M  TYoitungPnmderNaiioaai 
Asbeotos  TtaWng  Institute  (NATI). 
Address:  1778  Bloomsbury  Ave..  Ocean. 

N)  07712.  ConUct  Doris  L  Adler, 

Phone:  (201)  918-08ia 

(\i)  Approved  Course: 
Inspector /Management  Planner 

(contii^t  from  6/13/88). 

(29)(a)  Training  Provider  National 
Inatitutioo  Abatement  Science  & 
Technology  (NIAST). 
Address:  114  West  SUte  St.  P.O.  Box 

178a  Trenton.  N]  08807-178a  Contact 

Glenn  W.  Phillips.  Phone:  (800)  422- 

2836. 

(b)  Approved  Course: 
Inspector /Management  Planner 
(contingent  from  3/8/88). 

(30)(a)  Training  Provider  Niagara 
County  Community  College. 
Address:  180  Washbwn  St.  Locic^brt 

NY  14004.  Contact  Eugene  Zinni. 

Phone:  (716)  731-3271. 

(b)  Af^^ved  Coursee: 
Abatement  Worker  (contingent  from 

1/5/88). 
Abatement  Worker  (full  from  1/25/88). 


Abetemsnt  Worker  Refresher  Course 

(coDtiagent  from  1/23/88). 
Contractor/Supervisor  (contingent  from 

1/5/88). 
Contractor/Supervisor  (full  from  2/19/ 

faispector/Manageraent  Planner 

(contingent  frwn  5/18/88). 
Inspector/Management  Planner  (full 

from  12/5/88). 

(3lMa)  Training  Provider  O'Brien  ft 
Gere  Engineers.  Inc. 
Address:  Box  4873. 1304  Buckley  Rd.. 

Syracuse.  NY  13221.  Contact  Edwin 

C.  Tifft.  Jr..  Phone:  (315)  451-4700. 

(b)  Approved  Course: 
Inspector/Management  Planner  (full 

from  10/27/88). 

(32)(a)  Training  Provider  Princeton 
Testing  Laboratory,  Inc. 
Address:  3490  US  Route  1,  Princeton 

Service  Center.  Princeton.  N)  08543. 

Contact  Anne  Coogan.  Phone:  (809) 

452-9060. 

(b)  A/Proved  Course: 
Inspector /Management  Planner 

(contingent  fttm  3/21/88). 

(33)(a)  Training  Provider  Safe  Air 
Environmental  Group.  Inc. 

Address:  P.O.  Box  457.  Depew.  NY 
14043,  Contact  Reza  Fairakh,  Phone: 
(800)834-7234. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

3/8/88). 
Abatement  Worker  (full  from  4/4/88). 
Contractor/Supervisor  (omtingent  from 

3/8/88). 
Conteactw/Supervisor  (full  from  4/4/ 

88). 

(34)(a)  Training  Provider  Schuyler- 
Chemung-Tioga  Board  of  Cooperative 
Educational  Services. 
Address:  431  FhHo  Rd^  Ehnira,  NY 

14803,  Contact  L.  Eugene  Perro. 

Phone:  (887)  739-3581. 

(b)  Approved  Course: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from 

1/11/89). 

(35)(a)  Training  Provider  State 
University  of  New  York  at  Buffalo. 
Address:  127  Faiber  HalL  Buffalo.  NY 

14n4.  CiniUct  Paul ).  Kostyniak. 

Phone  (718)  831-2125. 

(b)  Approved  Course: 
Inspector  (contingent  from  1/4/89). 

(3e)(a]  Training  Provider  Testwell 
Craig  Laboratories  of  Albany.  Inc. 

Address:  518  Clinton  Av&.  Albany,  NY 

12208,  Ctxitact  George  W.  StowelL 

Phone:  (518)  436-4114. 

(b)  Approved  Course: 
Abatem«it  Worker  (coatiDgent  from  10/ 

21/88). 


(37Xa)  Training  Provider  The 
Hazanlous  Waste  Mafutgenaat  Training 
Center  of  Buffala  New  York 
Address:  4454  Genesee  8L.  Buffalo,  NY 

14225-6301.  Contact  Denise  Erb. 

Phone:  (716)  634-3000. 

(b)  Apuroved  Courses: 
Abatement  Woricer  (contingent  from 

10/31/88). 
Contractor/Supervisor  (contingent  from 

10/31/88). 

(38)(a)  Training  Provider  Tri-Gties 
Laborers  Training  Program. 

Address:  5  Lombard  St.,  Sdienectady, 
NY  12304,  Contact  Joseph  A. 
Zappone,  Rtone:  (518)  370-3483. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  3/21/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/28/88). 

(39)(a)  Training  Provider  Union 
Occupational  Health  Center. 

Address:  450  Grider  St,  Buffalo.  NY 

14215.  Contact  Garath  L.  Tubbs. 

Phone:  (716)  894-9366. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

31/88). 

(40)  (a)  Training  Provider  UtiMcom 
Corporation 

Address:  7  Tobey  Village  Office  Parii, 

Pittsford.  NY  14534.  Contact:  Dennis ). 

Money,  Phone:  (716)  381-87ia 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

21/8^ 
Abatement  Woricer  (full  from  9/21/88). 

(41](a)  Training  Provider  Warren 
Mae  Associates. 
Address:  RD  3  Box  39a  Endicott.  NY 

137tn.  Contact  Janine  C.  Rogehtad. 

Phone:  (807)  754-8388. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  from 

8/11/88). 

(42)(a)  Thuning  Providor  Western 
New  Yoric  Coundl  on  Occupati<»al 
Safety  8  Health  (WNYCOSH) 
Address:  450  Grider  St.  Buffala  NY 

14215.  Contact  Jeanne  Reilly.  Phone: 

(71Q  807-21ia 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from 

12/28/87). 
Abatement  Worker  (Ml  from  1/24/88). 

REGION  JII— Philadelphia.  PA 

Regional  Asbestos  Coordinator 
Carole  Dou^wrty.  EPA.  Region  III 
(3HW-40).  841  Chestnut  Bidg.. 
Philadelphia.  PA  19107.  (215)  507-9659. 
(FTS)  597-3160. 


List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  III  training  courses  and  contact 
points  fur  each,  are  as  follows: 

(l)(a)  Training  Provider  Aerosol 
Monitoring  &  Analysis,  Inc. 
Address:  P.O.  Box  687.  Hunt  Valley.  MD 

21030.  Contact  D.R.  Tvyrilley,  Phone: 

(301)  785-5615. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/27/87). 
Contractor/Supervisor  (full  from  11/27/ 

87). 
Inspector/Management  Planner 

(contingent  from  3/1/88). 
Inspector/Management  Planner  (fiill 

from  3/31/88). 

(2)(a)  Training  Provider  Alcfun.  Inc. 

Address:  113  Poplar  St.  Box  213. 
Ambler.  PA  19002.  Contact  Albert 
Cambum.  Phone:  (215)  646-4059. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

1/26/89). 
Contractor/Supervisor  (contingent  from 

1/26/89). 

(3)(a)  Training  Provider  Alice 
Hamilton  Center  for  Occupational 
Health,  Committees  on  Occupational 
Safety  ft  Health. 
Address:  410  7ti)  St.  SE.— 2nd  Floor, 

Washington,  DC  20003.  Contact  Brian 

Christopher,  Phone:  (202)  543-0005. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

12/87). 
Abatement  Worker  (full  from  1/16/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (full  from 

1/16/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

(contingent  from  3/9/88). 
Inspector/Management  Planner  (full 

from  6/20/88). 

(4)(a)  Training  Provider  Asbestos 
Abatement  Council  of  the  Association  of 
Wall  ft  Ceiling  Industries. 
Address:  25  K  St.,  NE.,  Suite  300. 
Washington.  DC  20002.  Contact  Carol 
Paquin.  Phone:  (202)  783-2924. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/19/87). 
Contractor/Supervisor  (full  from  5/19/ 

87). 

(5)(a)  Training  Provider  Asbestos 
Analytical  Association.  Inc. 


Address:  3208-B  George  Washington 

Hwy..  Portsmouth,  VA  23704,  Contact 

Carol  A.  Holden,  Phone:  (804)  397- 

0695. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent 

from  10/7/88). 
Contractor/Supervisor  (contingent  from 

10/7/88). 

(6)(a)  Training  Provider  Asbestos 
Worker's  Local  #24. 

Address:  6713  Ammendale  Rd. 
Beltsville.  MD  20703.  Contact  Thomas 
Haun,  Phone:  (301)  937-7636. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

9/15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 
Contractor/Supervisor  (contingent  from 

12/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/68). 

(7)(a)  Training  Provider  Biospherics, 
Inc. 
Address:  12051  Indian  Creek  Ct, 

Beltsville.  MD  20705,  Contact  Marian 

Meisehnan,  Hione:  (301)  3e9-3goa 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10ll/«7]. 
Abatement  Worker  Refresher  Course 

(contingent  from  6/12/88). 
Abatemept  Worker  Refresher  Course 

(full  from  10/31/88). 
Contractor/Supervisor  (full  from 

10/1/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/12/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/31/88). 
Inspector/Management  Planner 

(contingent  from  5/20/88). 
Inspector/Management  Planner  (full 

from  8/15/88). 

(8)(a)  Training  Provider  Briggs 
Associates.  Inc.,  Maryland. 
Address:  8300  Guilford  RdL.  Suite  E, 

Columbia,  MD  21046,  Contact  J.  Ross 

Voorhees.  Phone:  (301)  381-4434. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

1/30/89). 

(9){a)  Training  Provider  Brujos 
Scientific,  Inc. 
Address:  505  Drury  Lane.  Baltimore,  MD 

21229,  Contact  Robert  Olcrest,  Phone: 

(301)  56eM)859. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/21/88). 
Contractor/Supervisor  (contingent  from 

g/29/88). 

(10](a)  Training  Provider  Carpenters 
Joint  Apprenticeship  Committee  of 
Western  Pennsylvania. 


Address:  495  Mansfield  Ave.,  Pittsburgh. 

PA  15205.  Contact  William  V.  Unites, 

Phone:  (412)  922-6200. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

12/1/88). 

(ll){a)  Training  Provider  Center  for 
Environmental  &  Occupational  Training. 
Inc. 
Address:  9  Orchard  St.  PitUburgh.  PA 

15221.  Contact  Mark  Grumet  Phone: 

(412)  271-7335. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent 

from         9/15/88). 
Abatement  Worker  (full  from  12/8/88). 
Contractor/Supervisor  (contingent  from 

9/15/88). 
Contractor/ Supervisor  (full  from 

12/8/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/26/80). 

(12)(a)  Training  Provider  Center  for 
Hazardous  Materials  Research. 

Address:  University  of  Pittsburg 

Applied  Research  Center,  320  William 

Pitt  Way.  Pittsburgh.  PA  15238, 

Contact  Steven  T.  Ostheim.  Phone: 

(412)  826-5320. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

12/1/88). 
Contractor/Supervisor  (contingent  from 

12/1/88). 

(13)(a)  Training  Provider  Charies 
County  Community  College.  Acklress: 
Mitchell  Rd.,  Box  9ia  LaHata,  MD 
20646-09ia  Contact  Jake  Bafr,  Phone: 
(301)  934-2251. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent 

from  1/26/89). 
Contractor/Supervisor  (contingent  from 

1/26/89). 

(14)(a)  Training  Provider 
Conmionwealth  of  Pennsylvania 
Department  of  Public  Welfare. 
Address:  P.O.  Box  2875,  Harrisburg.  PA 

17120-0012.  ConUct  Gerald  A. 

Donatucci.  Wione:  (717)  783-9543. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

8/3/88). 
Abatement  Worker  (full  from  11/15/88). 

(15)(a)  Training  Provider  Delaware 
Technical  ft  Community  College. 

Address:  P.O.  Box  897.  Dover.  DE  19903. 

Contact  David  Stanley,  Phone:  (302) 

736-4621. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

4/20/88). 
Contractor/Supervisor  (contingent  from 

4/20/88). 
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tl6)(a)  Tnu'ning  Provider  Drexel 
Univvnity,  Office  of  Continuing 
Professional  Education. 
Address:  32nd  &  Chestnut  Sts., 

Philadelphia.  PA  19104,  ConUct 

Robert  Ross.  Hione:  (215)  895-215A. 

(b)  Af^nmd  Counes: 
Abatement  Worker  (interim  from  9/1/86 

to  11/11/87). 
Abatement  Worker  (foil  from  11/12/87). 
Abatement  Worker  Refresher  Course 

(contingent  &x>m  12/29/88). 
Contractor/Supervisor  (interim  from 

9/1/86  to  11/11/87). 
Contractor/Supervisor  (full  from 

11/12/87). 
Contractor /Supervisor  Refresher  Course 

(contingent  frxnn  12/29/88). 
Inspector/Xfanagement  Planner 

(contingent  from  3/8/88). 
bapector/M anagement  Planner  (full 

from  S/14/88). 
Inspector /Management  Planner 

Rafreaher  Course  (contingent  bom 

12/29/86). 

(17)(a)  Thunwg  Provider.  Dynamac 
CorporatioiL 
Addrear  11140  RodcviDe  Pflce, 

Rodnrille,  MD  20652.  Contact  Ridiard 

A.  De  Blasia  Phone:  (301)  466-250a 

(b)  Approved  Couree: 

bspector/ManageflMnt  Planner 

(contingent  from  9/1 1  OB). 

(18)(a)  Training  Provider  EJ.  Dupont 
De  Nemours  k  Co.  Spruance  Plant 
AddresK  P.O.  Box  27001.  Richmond.  VA 

23201.  Contact  Clarence  P.  Kfihal,  Jr.. 

Phone:  (804)  743-2048. 

(b)  Approved  Course: 

Abatement  Woricer  (contingent  from 
11/14/88). 

(19)(a)  Training  Provider  Eastern 
Environmental  Services  of  the 
Northeast,  Inc. 

Address:  RO  #1.  Route  309  North.  P.O. 
Box  B,  Drums.  PA  18222.  Contact 
Kenneth  Skuba,  Phone:  (717)  788-4155. 
(b)  Approved  Courses: 

Abatement  Worker  (full  from  9/8/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (contingent  &x)m 

8/11/86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 

(20Xa)  Training  Provider  Facilities 
Management  Consultants,  inc. 

Addresa:  P.O.  Box  100,  Cecil.  PA  15321, 

Contact  Edward  Monaco.  Flione: 

(412)  745-1770. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
CoBtractor/Sapervisor  (full  from   10/18/ 

88). 


(2lMa)  Training  Provider  GST  Co. 
Address:  Freedom  Professional  Bldg., 

1341  Old  freedom  Rd..  Suite  3B.  Mars, 

PA  16046.  Contact:  Norma  Sanford, 

Phone:  (412)  772-7488. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

11/14/88). 
Abatement  Worker  (full  from  12/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  frtim  1/30/80). 
Contractor/Supervisor  (contingent  frtMn 

11/14/88). 
Contractor/Supervisor  (full  frtim   12/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  frtnn  1/30/89). 
Inspector/Management  Planner 

(contingent  frmn  12/29/88). 

(22)(a)  Training  Provider  Galson 
Technical  Services,  Inc. 
Address:  5170  Campus  Dr..  Suite  200. 

Plymouth  Meeting,  PA  19462.  Contact 

Janet  Oppenheim-McMullen.  Phone: 

(215)  834-7286. 

(b)  Approved  Course: 
Inspector /Management  Planner 

(contingent  &t>m  6/17/88). 

(23Ka)  Training  Provider  Gerald  T. 

Fenton.  In& 

Address:  31S2  Bladensbuig  Rd^ 
Washington.  DC  20018.  Contact  James 
R.  Foster.  Phone:  (202)  ZBB-ZltZ. 

(b)  Approval  Courses: 
Abatement  Worker  (contingent  bom 

12/15/88). 
Ctmtractor/Svfwrvisor  (contingent 

from  12/15/86). 

(24)(a)  Training  Provider  Hazard 
Abatement  Training  Center. 
Address:  101  East  Lancaster  Ave., 

Wayne.  PA  19067.  Ccmtact  Robert 

Mautner.  Hione:  (215)  971-oe3a 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  bom  AllZ/SB). 

(25Ka)  Training  Provider  Heat  &  Frost 
Insulators  k  Asbestos  Workers  Local 
«23. 
Address:  42  Lynwood  Dr.,  Rd.  #4, 

Allentovvn.  PA  18103.  Contact  Jos 

Klocek.  Phone:  (717)  564-7563. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  frt>m 

10/20/88). 

(26)(a)  Training  Provider  Heat  k  Frost 
Insulators  &  Asbestos  Workers  Local 
Union  #2. 
Address:  146  East  Mall  iHaza.  Carnegie. 

PA  15106,  Contact  Teny  Larkin 

Phone:  (412)  276-3711. 

(b)  Af^roved  Courses: 
Abatement  Worker  (contingent  from  9/ 

28/86). 


Abatement  Woricer  (friM  from  10/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  bom  9/2B/88]. 
Abatement  Worker  Refresher  Course 

(full  from  12/8/88). 
Contractor/Supavisor  (contingent  from 

9/28/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/28/68). 

(27)(a)  Training  Provider  Jenkins 
Professionals,  Inc. 
Address:  5022  Campbell  ^vd..  Suite  F, 

Baltimore,  MD  21236,  Contact  Larry 

Jenkins.  Flione:  (301)  529-3553. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtim   2/ 

10/86). 
Contractor/Supervisor  (contingent  from 

2/10/88). 

(28)(a)  Training  Provider  lAhotefs 
District  Council  of  Eastern 
Pennsylvania. 
Address:  2163  Benyhill  St.  Harrisburg. 

PA  17104,  Contact  Gerald  D. 

Temarantz.  Ilione:  (717)  564-2707. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  fr^m   6/ 

17/88). 
Abatement  Worker  (frill  bom  1/30/80). 

(2g)(a)  Training  Provider  Laborer's 
District  Council  of  Western 
Pennsylvania. 
Address:  1101  Fifth  Ave.,  Pittsburgh,  PA 

15210,  Contact  Paul  Quarantillo, 

Phone;  (412)  391-1712. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from   6/ 

17/86). 
Contractor/Supervisor  (contingent  bom 

6/17/88). 

(30)(a)  Trainiitg  Provider  Laborers' 
District  Council,  Education  Training 
Fund  of  Philadelphia  k  Vicinity. 
Address:  500  Lancaster  Ave.,  Exton,  PA 

19341.  Contact  Jerry  Roseman,  Phone: 

(215)  836-1175. 

(b)  Approved  Courses: 

Abatement  Worker  (interim  bom 

11/1/87  to  12/14/87). 
Abatement  Woricer  (contingent 

frt>m         2/18/88). 

(31)(a)  Training  Provider  Marcus 
Environmental. 
Address:  6345  Courthouse  Rd.,  P.O.  Box 

227,  Prince  George,  VA  23875,  Contact: 

Susan  M.  Wilcox,  Phone:  (804)  733- 

1855. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  btim 

1/26/89). 
Contractor/Supervisor  (contingent  from 

1/26/89). 

(32)(a)  Training  Provider  Medical 
College  of  Virginia,  Virginia 
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Commomvealth  Universi^.  Dept  of 
Preventive  Medicine. 

Address:  PX).  Box  212.  Richaiood.  VA 
23286,  CoBtact  Leonard  Vance. 
Flione:  (804)  786-0765. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  frtim 

10/2/87). 
Contractor/Supervisor  (full  from 

lt/2/«7), 
Contractor/Supervisor  Refresher  Course 

(oontiqgent  from  BftZ/n). 
Inspector/Management  Planner  (frill 

from  2/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from 

12/29/66). 

(33)(aJ  Training  Provider  NOVATCC 
Inc. 


Address:  S05  Drury  Lane,  Baltimore,  MD 
21229,  Contact  Robert  Olcerst,  I%one: 
(301)506-0659. 

(b)  ^proved  Courses: 
Abatement  Woricer  (contingent  from  2/ 

2/88). 

(34Kal  Training  Provider  National 
Training  Fund  of  Sheet  Metal  ft  Air 
Coiiditioaing  Indoetty /Workers' 
Institute  for  Safety  k  Health  (WISH). 

Addresr.  1126  Sbcteentfa  St..  NW.. 

Washington,  DC  20036.  Contact  Scott 

Sdmeider,  Phone:  (202)  687-loaa 

(b)  Approved  Courses: 
Abatement  Woricer  (interim  from 

11/1/86  to  S/1/87). 
Abatement  Woricer  (contingent  from 

9/18/87). 
Abatement  Worker  (full  from  9/18/87). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Sapeivisor  (interim  from 

11/1/86  to  6/1/87). 
CoBtrador/Siqienrisor  (contingent  from 

9/18/87). 
ContTactar/Siq>ervisor  (full  from 

9/18/87). 
Inspector  (contingent  from  5/26/68). 

(35Ma)  Training  Provider 
Occupational  Medical  Center. 
Address:  490  L'EnCant  Plaza  East  SW.. 

Suite  430a  Washington,  DC  20024. 

Contact:  Ellen  Kite,  Phone:  (202)  48fr- 

799a 

(b)  Approved  Course: 
Abatement  Worker  (contingent 

from        9/28/88). 

(36)(a)  Training  Provider  Old 
Dominicm  University.  OEBce  of 
Continuing  Education.  College  of  Health 
Services. 
Address:  Norfolk,  VA  23529-0290, 

Contact  Shiriey  Glover,  Hicme:  (804) 

440-4256. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent 

from         6/30/88). 


Abateoseot  Worker  (friU  from  7/27/88). 

(37)(a)  Training  Provider  Oneil  M. 
Banks,  tec. 
Address:  336  South  Main  St,  Bel  Air, 

MD  21014.  Contact  Oneil  M.  Banks, 

Phone:  (301)  879^4878. 

(d)  Approved  Courses: 
Abatement  Worker  (contingent  from 

1/5/68). 
Ccmtractor/Supervisor  (contingent  from 

1/5/88). 
Inspector  (contingent  frxim  3/14/88). 

(38)(a)  Training  Provider  Paskal 
Environmental  Services. 
Address:  1400  South  Joyce  St.  Soite  C 

1701.  Arlington,  VA  22202,  Contact 

Steven  Paskal.  Phone:  (709)  920-0653. 

0>]  Approved  Cotirse: 
Abatement  Worker  (contingent  from 

4/28/88). 

(39)(a)  Training  Provider  Fliiladetphia 
Electric  Co. 
Address:  Barbados  Training  Center. 

Norristown.  PA  19401,  Contact  John  J. 

Stankiewiez.  Phone:  (215)  270-6600. 

(b)  Approved  Course: 

Abatement  Worker  (cxintingent 
from  9/19/68). 

(40)(a)  Training  Provider  Phoenix 
Saiie^  Associates, !  td. 
AdtfresK  P.O.  Box  545.  Pboenixville,  PA 

1946a  Contact  Janet  Sharkey.  Phone: 

(215)  935-177a 

(b)  Approved  Coarse: 
Inspector/Management  Planner 
(contingent  from  9/1/86). 

(41](a)  Training  Provider  Quality 
Specialities,  Inc. 

Addxess:  P.O.  Box  46,  ICS  Scath  IStii 
Ave..  Hopewell,  VA  23860,  Contact 
Lewis  Stevenson.  Pbone:  (804)  45(^ 
5855. 
(b)  Approved  Course: 

Abatement  Woricer  (contingent 
from  8/8/88). 
(42Ka)  Training  Provider  S.G.  Brown. 

Inc. 

Address:  2701  Sonic  Dr.,  Virginia  Beach. 

VA  23456,  Contact  Sandra  A.  Akers. 

Phone:  (804)  468-0027. 

(b)  Approved  Coarsest 
Abatement  Worker  (contingent 

from         7/12/88). 

(43Ka)  Training  Provider  STI,  Inc. 
Address:  P.O.  Box  1029,  Aberdeen.  MD 

21001,  Contact  Terry  F.  Carraway,  Jr.. 

Phone:  (301)  575-7844. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  7/ 

19/86). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  12/29/66). 
Contractor/Supervisor  (contingent  frvnn 

7/19/88). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/86). 
Inspector/Management  Planner 

(contingent  from  12/15/68). 

(44)(a)  Training  Provider  Safety 
Management  Institute. 
Address:  P.O.  Box  2267.  Altoona.  PA 

16603,  Contact  Christopher  Tale. 

Hione:  (814)  946-8778. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent 

from  1/6/88). 
Abatement  Woriter  (full  from  8/6/66). 
Contractor/Supervisor  (contingent  from 

1/6/88). 
Contractor/Supervisor  (full 

from  8/8/88). 
Inspector/Management  Planner 

(contingent  from  2/4/68). 
Inspector/Management  Planner  (fuB 

from  2/8/86). 

(45)(a)  Training  Provider  Temp\e 
University  CoDege  of  Engineering. 

Address:  12th  &  Norris  Sts., 
Philadelphia.  PA  19122,  Contact 
Lester  Levin.  Phone:  (215)  787-6479. 
(b)  Approved  Courses: 

Abatement  Woricer  (full  from  10/21/87). 

Contra  dor/Supervisor  (contingent  from 
9/28/87). 

Contractor/Supervisor  (full  from 

10/1/87). 
Inspector/Management  Planner  (fuB 

from  10/13/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/19/88). 

(46}(a]  Training  Provider  Tracer  Jitco. 
Inc. 
Address:  1601  Research  Blvd.  Rockville. 

MD  20850,  Contact  Daniel  O.  Chute. 

Phone:  (301)  964-2n8. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

1/4/89). 
Inspector/Management  Planner 

(contingent  from  1/4/86). 

(47)(a)  Training  Provider  United 
Environmental  Systems,  Inc. 
Address:  14  Stella  Dr.,  Churchville.  PA 

18966,  Contact  Michael  Yaron.  Flione: 

(215)829-9454. 

(b)  Approved  Courses: 
Abatement  Woriter  (contingent 

from  8/3/88). 
Contractor/Supervisor  (contingent  from 

6/30/88). 
Inspector/Management  Manner 

(oontingent  from  7jBfW). 

(46)(a)  Training  Provider  University 
of  Pittsburgh  Graduate  School  of  Public 
Health. 
Address:  Department  of  Industrial 

Eoviranmental  Health  Scienoes. 
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Pittsburgh,  PA  15261.  Contact:  Dietrich 

A.  Weyel  Phone:  (412)  624-3850. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent 

from  3t6laa). 
Abatement  Worker  (full  from  6/6/88). 
Contractor/Supervisor  (contingent  bom 

3/6/88). 
Contractor/Supervisor  (full 

from  6/6/88). 

(49)(a)  Training  Provider  Volz 
Environmental  Services,  Inc. 
Address:  91  Pennsylvania  Ave., 

Oakmont,  PA  15139.  Contact  George 

Bender,  Phone:  (412)  828-6666. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

3/88). 
Contractor/Supervisor  (contingent 

from  10/3/88). 
Inspector/Management  Planner 

(contingent  bma  10/3/88). 

(50)(a)  Training  Provider:  Waco,  Inc. 
Address:  Highway  925.  N,  P.O.  Box  759, 

Waldorf.  MD  20801,  Contact:  Wayne 

Cooper.  Phone:  (301)  843-2488. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  9/15/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  6112/96). 
Contractor/Supervisor  (fuU 

from  9/15/87). 
Inspector/Management  Planner 

(contingent  from  9/16/88). 

(51)(a)  Training  Provider  West 
Virginia  Laborers'  Training  Trust  Fund. 
Address:  One  Monongalia  St. 

Charieston.  WV  25302.  Contact 

Wetzel  Harvey,  Phone:  (304)  346-0581. 

(b)  Approved  Course: 
Abatement  Worker  (contingent 

from  8/29/88). 

(52)(a)  Training  Provider  West 
Virginia  University  Extension  Service. 

Address:  704  Knapp  Hall.  P.O.  Box  6031. 

Morgantown.  WV  26606-6031. 

Contact  Robert  L  Moore,  Phone:  (304) 

293-'t013. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

10/20/88). 
Contractor/Supervisor  (contingent  frt>m 

10/20/88). 
Inspector/Management  Planner 

(contingent  from  5/9/88). 

(53)(a)  Training  Provider  White  Lung 
Association. 

Address:  1114  Cathedral  St,  Baltimore, 

MD  21201,  Contact  James  File.  Phone: 

(301)  727-6029. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from   2/ 

18/88). 
Abatement  Worker  (full  from  6/6/88). 


Contractor/Supervisor  (contingent  from 

2/18/88). 
Contractor/Supervisor  (full  from  6/6/ 

88). 
Inspector/Management  Planner 

(contingent  from  1/4/88). 
Inspector/Management  Planner  (full 

from  2/15/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from 
12/29/88). 

(54)(a)  Training  Provider  William  L 
James  &iterprises.  Inc. 
Address:  710  Capouse  Ave.,  Scranton, 

PA  18509,  Contact  William  L  James, 

Phone:  (717)  346-2637. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

20/88). 
Contractor/Supervisor  (contingent  bom 

4/20/88). 

REGION IV— Atlanta.  GA 

Regional  Asbestos  Coordinator  Liz 
Wilde,  EPA  Region  IV,  345  Courtland  St, 
NE.  (P&TSB).  AtlanU.  GA  30365.  Phone: 
(404)  347-5014.  (FTS)  257-5014. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  IV  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  AHP 
Research.  Inc. 
Address:  1501  Johnsons  Ferry  Rd..  Suite 

23a  P.O.  Box  71926.  MarietU.  GA 

30007,  Contact  Dwight  Brown.  Phone: 

(404)  565-0061. 

(b)  Approved  Courses: 
Inspector/Management  banner  (interim 

from  5/28/86  to  12/13/87). 
Inspector/Management  Planner  (full 

from  12/14/87). 

(2)(a)  Training  Provider  ATI 
Environmental  Services. 
Address:  P.O.  Box  3044,  Louisville,  KY 

40201,  Contact  Tim  Ellis,  Phone:  (502) 

589-5308. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/12/88). 
Contractor/Supervisor  (full  from  1/12/ 

88). 

(3)(a)  Training  Provider  American 
Environmental  Safety  Institute. 
Address:  406  Pitney  Rd.,  Columbia,  SC 

29212,  Contact:  Kim  Cleveland,  Phone: 

(803)  731-2986. 

(b)  Approved  Course: 
Contractor/Supervisor  (full  from   10/17/ 

88). 


(4)(a)  Training  Provider  Asheatoa 
Consultants,  Inc. 
Address:  P.O.  Box  9054,  Greensboro.  NC 

27408.  Contact  Thomas  Petty,  Phone: 

(919)  275-3907. 

(b)  Approved  Course: 

Inspector/Management  Planner 
(contingent  bom  3/9/88). 

(5)(a)  Training  Provider  Asbestos 
Consulting  &  Training. 
Address:  903  Northwest  eth  Ave.,  Fort 

Lauderdale,  FL  33311,  Contact  Jim 

Stump,  Phone:  (305)  524-7206. 

(b)  Approved  Course: 
Abatement  Woiicer  (full  from  5/8/88). 

(6)(a)  Training  Provider  Asbestos 
Workers  Local  Union  #48  Joint 
Apprenticeship  Training  Program. 
Address:  374  Maynard  Terrace,  SE. 

Suite  232.  Atianta.  GA  30316,  Contact 

Timothy  Fuller,  Mione:  (404)  373-«866. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/4/88). 
Contractor/Supervisor  (fuU  &t>m  6/27/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/2/88). 
Inspector  (contingent  from  9/26/88). 
Inspector  (full  bom  9/28/88). 

(7)(a)  Training  Provider  Atlantic 
Environmental  Consulting.  Inc. 
Address:  12200  Southwest  132  Ct. 

Miami.  FL  33186.  Contact  Stephen  R. 

Schanamann.  Phone:  (305)  232-6364. 

(b)  Approved  Course: 
Abatement  Worker  (contingent 

from  8/11/88). 

(8)(a)  Training  Provider  BCM 
Engineers,  Inc. 
Address:  108  St  Anthony  St.  P.O.  Box 

1784,  Mobile.  AL  36633.  Contact  R 

Conrad  Freeman.  Phone:  (205)  433- 

3981. 

(b)  Approved  Courses: 
Inspector/Management  Planner  (full 

from  11/11/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom 

12/15/88). 
Project  Designer  (full  from  12/8/87). 

(9)(a)  Training  Provider  Continuing 
Education  Mississippi  State  University. 
Address:  Memorial  Hall-Bar  Ave.,  P.O. 

Drawer  5247,  Mississippi  State,  MS 

39762-5247.  Contact  Margaret  V. 

Naugle,  Phone:  (601)  325-2677. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

12/15/88). 
Contractor/Supervisor  (contingent  from 

7/19/88). 
Inspector/Management  Planner  (full 

from  6/20/88). 
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Project  Deslguer  {contingent  from 

12/15/88). 

(10)(a)  Thiining  Provider  DPC 
General  Gontractors.  Ina 
Address:  250  Arizona  Ave..  NE.  Bldg.  A. 

Atlanta.  GA  30307,  Contact  Qen 

Kahler.  Mione:  (404)  373-056L 

(b)  Approved  Courses: 
Abatement  Wotker  (contingent  bom 

Abatement  Worker  (full  bom  5/9/88). 

(ll)(a)  Training  Provider  ELB  & 
Assotaates.  Inc. 
Address:  605  Eastowne  Dr^  Chapel  Hill, 

NC  27514.  Contact  Kfichael  L 

Cannon,  Hione:  (919)  493-4471. 

(b)  Apppoved  Course: 
Abatement  Worker  (contingent  from 

6/30/86). 

(12)(a)  Training  Provider  Enviro 
Science,  In& 

Address:  3509  Hayworth  Dr.,  Raleigh. 

NC  26709,  Contact:  Reginald  C. 

Jordan,  Phone:  (919)  782-6S27. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  9/15/86). 

(13Ka)  Training  Provider 
Enviroranei^al  Resources  Group. 
Address:  3845  Viscount.  Memphis.  TN 

38118,  Contact  Lee  C.  Thompson. 

Phone:  (901)  706-O432. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from 
11/14/88). 

(14)(a)  Training  Provider  Geofgia 
Tech.  Research  bistitute.  Environmental 
Health  8  Safety  Division. 
Address:  O'Keefe  Building.  Room  029, 

AUanta.  GA  30332.  Contact  Robert  D. 

Schmitter.  Phone:  (404)  894-3806. 

(b)  ^proved  Courses: 

Contractor/Supervisor  (interim  from 

6/1/85  to  5/10/87). 
Contractor /Supervisor  (full  bom 

Sln/87). 
Contractor /Supervisor  Refresher  Course 

(contingent  bom  9/23/87). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/7/88). 
Inspector/Management  Planner  (full 

from  10/19/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom 

10/24/88) 
Inspector /Management  Plaimer 

Refresher  Course  (fall  frtnn  11/29/88). 
Project  Designer  (contingent  bom        6/ 

1/88). 
Project  Designer  (frill  from  6/7/66). 

(15)(a)  Training  Provider  Great 
Barrier  Insulatiim  Co. 

Address:  Meador  Warehouse,  Western 
Dr..  Mobile,  AL  38607.  Contact 
Thomas  Knotts,  Phone:  (205)  478-O3S0. 


(b)  Approved  Coarse: 

Abatement  Worker  (contingent 
from  5/13/88). 

(16)(a)  Trainiag  Provider  Harmoa 
Engineering  Associates. 
Address:  1560  Pumplney  Ave.,  Aubom. 

AL  3663a  Contact  Roger  W. 

ThonqMon.  Phone:  (206)  821-e2Sa 

(b)  Approved  Course: 
Abatement  Worker  (contingent 

from        1/4/89). 

(17)(a)  Training  Provider.  Harrison 
Contracting,  Inc. 

Address:  3845  Viscount  St,  Suite  12, 

Memphis,  TN  38118,  Contact:  Lee  C. 

Thompson.  Phone:  (901)  795-0432. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  10/12/86). 

{16)(a]  Training  Provider  Howard  L 
Henson  Training  Institute. 

Address:  3592  Flat  Shoals  Rd.,  Decatur. 

GA  30034,  Contact  Stephen  Henson. 

Phone:  (404)  243-5107. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  2/16/88). 

(19)(a)  Training  Provider 
International  Association  of  Heat  8 
Frost  Insulators  &  Asbestos  Workers 
Local  Union  #6a 

Address:  13000  North  West  47th  Ave, 
Miami.  FL  33054,  Contact  David 
Cleveland.  Phone:  (305)  681-0679. 
(b)  Approved  Courses: 

Abatement  Worker  (full  from  11/15/88). 

Contractor/Supervisor  (full  from  12/12/ 
88). 

(20)(a)  Trainiag  Provider 
International  Association  of  Heat  A 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  #4Bl 
Address:  7111  Wri^t  Rd..  Knoxville.  TN 

37931,  Contact  John  Wade,  I%one: 

(615)  938-1274. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  10/11/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/88). 

(21)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  &  Asbestos  Workers 
Local  Union  #72. 

Address:  2513  Adams  St,  Wilmington. 

NC  28401,  Contact  Mike  Harrell. 

Phone:  (919)  343-1730. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  8/10/88). 

(22)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  #78. 

Address:  600  Main  St,  Gardendale,  AL 
35071,  Contact  Bill  Boothe,  Phone: 
(205)  631-464a 


(b)  Approved  Course: 
Abatement  Worker  (full  from  10/25/88). 

(23)(a)  Training  Provider 
International  Association  of  Heat  A 
Frost  Insulators  8  Asbestos  Workers 
Local  Union  #96. 

Address:  811  East  OBA  St,  Savannah. 

GA  31405.  Contact  Robert  G.  Greene, 

Phone:  (912)  352-0014. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/26/88). 
Contractor/Sopervisor  (full  from  6/13/ 

88). 

(24)(a)  Training  Provider  LCI  Training 
Institute. 

Address:  1432  Jocasta  Dr..  Lexington.  KY 

4050Z-S32a  Contact  John  F. 

Summersett  Phone:  (606)  273-8861. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

9/88). 
Contractor/Supervisor  (contingent  from 

6/9/88). 

(25)(a)  Training  Provider  Laborers' 
District  Council  of  Southeast  Florida. 
Address:  799  Northwest  e2nd  St.  Miami. 

FL  33510,  Contact  Albert  Houston, 

Phone:  (305)  754-2^9. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  3/15/88). 

(26)(a)  Training  Provider  Medical 
University  of  South  Carolina. 

Address:  171  Ashley  Ave..  Charleston. 

SC  29425.  Contact:  Jan  Temple.  Phone. 

(803)  792-5315. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  12/19/88). 

(27)(a)  Training  Provider  National 
Asbestos  Council  (NAQi  Training  Dept. 
Address:  1777  Northeast  Expressway. 

Suite  150.  Atianta.  GA  30329.  Contact 

Zachary  S.  Cowan  m.  Phone:  (404) 

633-2622. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  7/1/86 

to  6/1/87). 
Abatement  Worker  (full  from  7/1/87). 

(28)(a)  Training  Provider 
Occupational  Safety  8  Health 
Educational  Resource  Center,  University 
of  North  Carolina  at  Chapel  HilL 
Address:  School  of  PubUc  Healtii.  109 

Conner  Dr..  Suite  1101.  Chapel  HilL 

NC  27518.  Contact  Ted  Williams. 

I%one:  (919)  962-2101. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  (full  from  8/6/ 

68). 
Inspector/Management  Planner  (fuO 

from  11/9/87). 
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Inspector/Management  Planner 

Re&esher  Course  (contingent  from  12/ 

15/88). 

(29)(a)  Training  Provider  PDR 
Engineers,  Ina 
Address:  2000  Lindell  Ave.,  Nashville. 

TN  37203.  Contact:  Ayaja  K. 

Upaphyaya.  Phone:  (615)  29fr-20e5. 

(b)  Approved  Course: 
Inspector  (contingent  from  9/15/88). 

(30](a)  Training  Provider  Practical 
Environmental  Training  Institute. 
Address:  2711  Burch  Dr.,  Charlotte,  NO 

28221,  Contact:  Dianne  Christenbery, 

Phone:  (704)  598-0588. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  10/24/88). 

(31)(a)  Training  Provider  RETRA 
Services,  Inc. 
Address:  Watergate  Executive  Suites, 

1730  South  Alt  19,  Suite  G  70a  Tarpon 

Springs,  PL  34800,  Contact:  Phil 

ParroS.  Phone:  (800)  548-5848. 

(b)  ^proved  Course: 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 

(32)(a)  Training  Provider  South 
Carolina  Researdi  and  Training  Center. 
Address:  300  Gervais  St..  Annex  III. 

Columbia,  SC  29201,  Contact:  Jan 

Temple,  Phone:  (803)  737-2060. 

(b)  Approved  Courses: 
Contractor/Supervisor  (full  from  3/ 

8/88). 
Inspector /Management  Planner  (full 

from  3/1/88). 

(33)(a)  Training  Provider  Southeast 
Asbestos  Free  Environments.  Inc. 
Address:  350  South  Second  Ave..  P.O. 

Box  51287,  Jacksonville  Beach.  PL 

32250.  Contact  Otey  Reynolds,  Phone: 

(904)  246-8000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

12/15/88). 
Contractor/ Supervisor  (contingent  from 

1/18/89). 

(34)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  COBB  Corporate  Center/300. 

350  Franklin  Rd..  Marietta.  GA  30067, 

Contact  Eva  Clay.  Phone:  (404)  425- 

2000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

12/10/87). 
Abatement  Worker  (full  from  5/2/88). 
Contractor/Supervisor  (contingent  from 

12/10/87). 
Contractor/Supervisor  (full  from  2/ 

1/88). 
Contractor/Supervisor  Re&esher  Course 

(full  from  5/10/88). 
Inspector/Management  Planner 

(contingent  from  12/10/87). 


Inspector /Management  Manner  (full 

from  1/25/88). 
Inspector/Management  Planner 

Refresher  Course  (full  born  11/8/88). 
Project  Designer  (contingent  from 

2/5/88). 
Project  Designer  (full  from  2/9/88). 

(35)(a)  Training  Provider  University 
of  Alabama,  College  of  Continuing 
Studies,  Division  of  Environmental  & 
Industrial  Programs. 
Address:  P.O.  Box  2967,  Tuscaloosa,  AL 

35486-2967,  Contact:  William  Weems, 

Phone:  (205)  348-3033. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  4/5/88). 
Contractor/Supervisor  (full  from 

12/14/87). 
Inspector/Management  Planner  (full 

from  5/16/88). 

(36)(a)  Training  Provider  University 
of  Alabama-Birmingham,  Deep  South 
Center. 
Address:  Birmingham,  AL  35294, 

Contact  Elizabeth  Lynch,  Phone:  (205) 

934-7032. 

(b)  Approved  Course: 
Inspector/Management  Planner  (fuU 

from  3/21/88). 

(37)(a)  Training  Provider  University 
of  Florida,  TREEO  Center. 
Address:  3900  South  West  63rd  Blvd.. 

Gainesville.  FL  32808.  Contact  Sandra 

Scaggs,  Phone:  (904)  392-957a 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent 

from  8/12/88). 
Contractor/Supervisor  (interim 

from  2/9/87  to  4/30/87). 
Contractor/Supervisor  (full  from 

5/1/87). 
Inspector /Management  Planner  (interim 

from  1/27/87  to  12/14/87). 
Inspector/Management  Plaimer 

(contingent  bom  2/5/88). 
Inspector /Management  Planner  (full 

from  2/15/88). 

(38)  (a)  Training  Provider  University 
of  Kentucky.  College  of  Engineering 
Continuing  Education. 
Address:  305  Slone  Bldg.,  Lexington.  KY 

40506-0053.  Contact  A.B.  Broderson. 

Phone:  (606)  257-4300. 

(b)  Approved  Course: 
hupector/Management  Piaimer  (full 

from  2/15/88). 

(39)(a)  Training  Provider  Weston. 
Address:  1635  Pumphrey  Ave.,  Auburn. 

AL  36830.  Contact  David  L  Elam.  Jr., 

Phone:  (205)  826-«100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Contractor/Supervisor  (contingent  from 

10/6/88). 


Inspector /Management  Planner 

(contingent  from  5/13/88). 
Inspector/Management  Planner 

Refresher  Course  (contihgent  bom 

12/15/88). 
Project  Designer  (contingent  from 

8/23/88). 
Project  Designer  Refresher  Course 

(contingent  from  12/15/88). 

(40)(a)  Training  Provider  Williams 
and  Associates,  Inc.,  Environmental 
Training  Center. 
Address:  460  Tennessee  St..  Memphis, 

TN  38103.  Contact  Ruth  Williams. 

Phone:  (901)  521-9030. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom 

2/18/88). 
Abatement  Worker  (full  bom  4/18/88). 
Contractor/Supervisor  (contingent  from 

2/18/88). 
Contractor/Supervisor  (full  bom  4/ 

18/88). 

Region  V— Chicago,  IL 

Regional  Asbestos  Coordinator 
Anthony  Restaino,  EPA  Region  V.  230  S. 
Dearborn  St.  (T-SPTB-7).  Chicago.  IL 
60604.  (312)  886-6003,  (FTS)  886-6003. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  Hie  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  V  training  courses  and  contact 
poinU  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Abatement 
Training  Institute,  Ina 
Address:  P.O.  Box  28835.  Columbus.  OH 

4322&-0835.  Contact  Steven  Ritchie, 

Phone:  (614)  287-0908. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

3/1/88). 

(2)(a)  Training  Provider  Advanced 
Environmental.  Inc. 
Address:  1216  Selby  Ave..  St  Paul  MN 

55104,  Contact  James  D.  Risimini, 

Phone:  (612)  641-1101. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

7/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/4/80). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/4/89). 
Inspector/Management  Planner 

(contingent  from  7/27/88). 

(3)(a)  Training  Provider  Affiliated 
Environmental  Services,  Inc. 


Address:  3806  Venice  Rd.  Sandusky. 

OH  44870,  Contact  Jack  Dauch. 

Phone:  (419)  627-1976. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

7/14/88). 
Abatement  Worker  (full  from  10/24/88). 
Contractor/Supervisor  (contingent  from 

12/29/88). 

(4)(a)  Training  Provider  Alderink  * 
Associates,  Inc. 
Address:  3221  Three  MUe  Rd..  NW. 

Grand  Rapids.  MI  49504,  Contact 

Deborah  C.  Alderink.  Phone:  (816) 

791-0730. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from 

7/15/88). 
Abatement  Worker  (full  from  9/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/86). 
Abatement  Woricer  Refresher  Course 

(full  bom  9/6/88). 
Contractor/Supervisor  (contingent  from 

7/15/88). 
Contractor/Supervisor  (frill  from  9/ 

19/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/68). 

(5)(a)  Training  Provider  American 
Environmental  Institute. 
Address:  Main  Campus.  Plaza  West. 

Cleveland,  Ott  44116,  Contact  Gary  P. 

Block.  Flione:  (216)  333-«2Z5. 

^)  Approved  Courses: 
Abatement  Worker  (contingent  from 

12/15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/8/88].. 
Contractor/Supervisor  (contingeiit  from 

9/1/88).     • 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/88). 
Inspector /Management  Planner 

(contingent  bom  tllU/BBli. 

(6)(a)  Training  Provider  Apidied 
Environmental  Sciences.  Ina 
Address:  Minneapolis  Business  ft 

Technology  Center,  511 11th  Ave.  So.. 

Minneapolis,  MN  55415,  Contact 

Franklin  H.  Dickson.  Phone:  (612)  339- 

5559. 

(b)  Approved  Course: 
Abatement  Worker  (contingent 

from  6/30/88). 

(7)(a)  Training  Provider  Aries 
Environmental  Services.  Ltd. 
Address:  1550  Hubbard.  Batavia,  IL 

60510,  Contact  Dennis  Cesarotti, 

Phone:  (312)  879-3006. 

tb)  Approved  Courses: 
Abatement  Worker  (contingent  from 

6/13/88). 
Abatement  Worker  Refresher  Course 

(contingent  bom  1/18/89). 


(8)(a)  Training  Provider  Asbestos 
Abatement  Inc. 
Address:  2420  N.  Grand  River,  Lansing. 

MI  48906,  Contact  Shawn 

O'Callaghan,  Phone:  (517)  323-0053. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

7/6/88). 

(9){a)  Training  Provider  Asbestos 
Consulting  Group,  Inc. 
Address:  P.O.  Box  3157,  La  Crosse,  WI 

54602-3157,  Contact  Larry  Lienau. 

Phone:  (808)  782-1670. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

7/12/88). 
Inspector/Management  Planner 

(contingent  from  10/14/88). 

(lC](a]  Training  Provider  Asbestos 
Management  Inc.  (AMI). 
Address:  36700  South  Huron.  Suite  104, 

New  Boston,  MI  48164,  Contact 

Michael  L  Stoelton.  Phone:  (313)  961- 

6135. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

8/12/88). 
Abatement  Woricer  Refresher  Course 

(contingent  bom  1/4/89). 
Contractor/Supervisor  (contingent  from 

8/18/871. 
Inspector/Management  Ptanner 

(contingent  from  l(2lb/96]. 
Inspector/Management  Planner  (foil 

from  2/1/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from 

11/14/88). 

(ll)(a)  Training  Provider  Asbestos 
Services.  tn& 
Address:  P.O.  Box  141,  Baroda.  MI 

49101,  Contact  Dennis  W.  Calkins. 

Phone:  (616)  422-2174. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

8/12/88). 
Contractor/Supervisor  (contingent  from 

(12)(a)  Training  Provider  Asbestos 
Training  &  Employment  Inc.  (ATEI). 
Address:  809  East  11th  St,  Michigan 

City.  IN  46360.  Contact  Bruce  H. 

ConneU.  Phone:  (219)  874-7348. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

1/15/88). 
Abatement  Worker  (full  from  5/18/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/11/88). 
Contractor/Supervisor  (contingent  from 

1/19/88). 
Contractor/Supervisor  (full  bom  6/20/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/11/88). 


Inspector/Management  Planner 

(contingent  from  5/13/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from 

12/11/88). 

(13)(a)  Training  Provider  Asbestos 
Workers  Council. 
Address:  1216  East  McMillan  St.  Room 

107,  Cincinnati,  OH  45206.  Contact: 

Richard  Black.  Phone:  (513)  221-5966. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

10/31/88). 

(14)(a)  Training  Provider  Astesco 
Laboratory,  Ina 

Address:  RR 1  Box  328,  Reelsville.  IN 
46171,  Contect  Donald  AUen.  Phone: 
(317)  672-8400. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  10/31/88) 

(15)(a)  Training  Provider  BDN 
Industrial  Hygiene  Consultants. 
Address:  8105  Valleywood  Lane. 

Portage.  MI  49002.  Contact  Keith 

Nichols,  Phone:  (616)  329-1237. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from 

3/1/88). 
Contractor/Supervisor  (contingent  from 

10/1/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/15/68). 
Inspector/Management  Planner 

(contingent  from  1/15/88). 
Inspector/Management  Planner  (full 

from  2/15/86). 

(16)(a)  Training  Provider  Bems 
Engineering.  Ina 
Address:  18600  Nortfaville  Rd..  Suite  2Da 

NorthviUe,  MI  48167.  Contact  Eugene 

L  Kunz.  Phone:  (313)  348-9187. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/86). 
Inspector  (contingent  from  1/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1  / 

4/89). 

(17)(a)  Training  Provider  Camow. 
Conibear  ft  Associates,  Ltd. 
Address:  333  West  Wacker  Dr..  Suite 

1400,  Chicago,  IL  60606.  Contact 

Victoria  Musselman.  Phone:  (312)  782- 

4486. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  2/29/88). 

(18)(a)  Training  Provider  Charies  J. 
Ogg  and  Associates. 
Address:  P.O.  Box  815,  Newburgh.  IN 

47629-0815,  Contact  Charies  J.  Ogg. 

Phone:  (812)  853-7607. 
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(b)  Appnmd  Coane: 
Abatement  Worker  (contingeot  from 

12/29/88). 

(19)(a)  TninJng  Provider  Clayton 
Environmental  Consultants,  Inc. 
Address:  22345  Roethel  Dr..  NovL  MI 

4805a  ConUct  Michael  Coffman. 

Phone:  (313)  344-1770. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  1/28/88). 
Inspector/Management  Planner  (full 

from  2/16/88). 

(20Ka)  Tnining  Provider.  Cleveland 
Environmental  Services,  Inc. 
Address:  1400  Harrison  Ave.,  Cincinnati. 

OH  4S214,  ConUct  Eugene  E  Rose. 

Phone:  (513)  921^143. 

(b)  Approved  Course: 
Abatement  Woricer  (ooatingent 

from  1/18/89). 

(21)(a)  Training  Provider  Qeveland 
Wrecking  Ca 
Address:  1400  Harrisaa  Ave..  P.O.  Box 

14553a  Cincinnati.  OH  45214.  Contact 

Eugene  B.  Rose.  Phone:  (513)  921-1160. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent 

from  1/18/88). 
Contractor/Supervisor  (contingent  from 

1/18/80). 

(22)(a)  Training  Providat  Columbus 
Paraprofeariooal  Institute.  Battelle 
Columbus  Division. 
Address:  506  King  Ave.,  Colunbus.  OH 

43201-2803,  Contact  John  Simpkins. 

Phone:  (614)  424-6424. 

(b)  Approved  Courses: 
Inapectw/Management  IHanner 

(cootbtgent  from  4/4/88). 
Inspector/Management  Planner  (full 

from  4/11/88). 
Inspector/Management  Planner 

Refresher  Coitfse  (contingent  from 

11/30/88). 

(23)(a)  Training  Provider 
Construction  &  General  Laborer's 
District  Councfl  of  Chicago  ft  Vicinity, 
Training  Trust  Ftmd. 
Address:  400  East  Ogden  Ave., 

Westmont,  DL  60650,  Contact  Anthony 
Solano,  Phone:  (312)  323-8990. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent 

from  0/16/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 

(24)(a)  Training  Provider  Daniel ). 
Hartwig  ft  Associates,  Inc. 
Addresr  P.O.  Box  31,  Oregon,  WI 

53575-0031.  Contact  AUce ).  Seeliger, 

Phono:  (008)  835-5781. 

(b)  Apftnmd  Courses: 
Abatement  Worker  (full  frt>m  10/18/88). 


Inspector/Management  Planner 

(contingent  fr^  2/9l&Si. 
Injector/Management  Planner  (fiiU 
from  4/18/88). 

(2S)(a)  Tmirdng  Provider  Danto 
Environmental  Engineering  Education 
Corporation. 

Address:  7471-H  Tyler  Blvd.,  Mentor. 
OH  4408a  Contact  Harold  N.  Danto, 
Phone:  (216)  942-480a 
(b)  Approved  Courses: 
Abatement  Wwker  (ctmtingent  from 

10/7/88). 
Abatement  Worker  Refresher  Course 
(contingent  bom  1/4/89). 
(26)(a)  Draining  Provider  Daria 
Environmental.  Inc. 
Address:  1220  Ridiards  St.  Suite  H, 
Joliet,  IL  60433-2758,  Contact 
Salvador  Garcia,  Phone:  (815)  722- 
5561. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

10/7/88). 
Contractor/Supervisor  (contingent  from 
10/7/88). 

(27)(a)  Training  Provider  DeLisle 
Consulting  ft  Laboratories.  Inc. 
Address:  6946  East  North  Ave.. 
Kalamazoa  MI  40001.  Contact  Mark 
DeUsle,  Phone:  (616)  343-9608. 
(b)  Approved  Ceuraea: 
Abatement  Worker  (contingent  bt>m 

9/1/88). 
Contractor/Supervisor  (contingent  bora 

Wl5lV). 
Contevdor/Supervisor  (full  frtim 

10/20/87). 
Contractor /Ssperviaar  Refreaher  Course 

(contingent  from  9/1/88). 
Inspector/Management  Planner 

(contingent  from  12/22/87). 
Inspector/Management  Planner  (full 
from  1/27/88). 

(28)(a)  Training  Provider  Dore  ft 
Associates  Contracting,  Inc. 
Address:  900  Harry  &  Truman  Parkway. 
P.O.  Box  14a  Bay  City,  MI  48707. 
Contact  Joseph  Goldring,  Phone:  (517) 
004.'v3o8- 

(b)  Approved  Courses: 
Abatement  Worker  (contingent 

from         7/6/88). 
Abatement  Worker  (frill  from  7/25/88). 
Abatement  Worker  Refresher  Course 

(contiiigmt  bom  10/31/86). 
Contractor/Supervisor  (contingsnt  from 
10/31/88). 

(20Xa)  Training  Provider  Bct^ogical 
Services,  Inc. 

Address:  107  Oay  St,  TlfBn,  OH  44880- 
07l5,  Contact  Harish  N.  Pandhi. 
Phone:  (419)  447-2514. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  frvm  12/ 
1/88). 


(3(^(a)  Training  Provider 
Environmental  Abatement  Systems,  Ina 

Address:  6416  Ellsworth.  Detroit.  MI 

4823a  Contact  FarreO  Davis.  Phone: 

(313)  34S-3154. 

(b)  Approved  Courses: 
AbatMDent  Woriier  (contingmt  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 

(31)(a)  Training  Provider 
Environmental  Professionals,  Ina 
Address:  1405  Newton  St.  Tallmadge. 

OH  4427a  Contact  Edward  C.  Bruner. 

Phone:  (216)  633-^4435. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Supervisor  Refre^er  Course 

(contingent  bom  1/28/89). 

(32)(a)  Training  Provider 
Environmental  Rehab,  Inc. 
Address:  700  Coronis  Cir.,  Green  Bay, 

WI  54304.  Contact  Randy  LaCrosse. 

I%one:  (414)  337-0650. 

^)  Approved  Coarse: 
Abatement  Work«  (contingent  bom  1/ 

4/89). 

(33)(a)  Training  Provider 
Environmental  Response  ^rsteras.  Inc. 
Address:  5319  Broadway  Ave.. 

aeveland,  OH  44127.  Cmitect  Paul ). 

Stroud,  Jr.,  Phone:  (218)  883-1152. 

(b)  Approved  Course: 
Contractor/Superviaor  (contingent  from 

12/29/88). 

(34)(a)  Training  Provider 
Environmental  Safety  Training  Senrices. 
Inc. 
Address:  824  South  Second  St,  P.O.  Box 

560a  Spiii^itleld.  0.62706.  Contact 

Dave  luelich.  Phone:  (217)  753-O40a 

(b)  Approved  Cowse: 
Abatement  Worker  (contingent  from  1/ 

26/89). 

(35Kb)  Training  Provider 
Environmental  Training  Institute. 
Address:  4708  Angola  Rd.,  Toledo,  OH 

43615,  Contact  Dale  Bruhl,  Jr..  I%one: 

(419)  382-9200. 

(b)  Approved  Course: 
Abatement  Woriker  (contingent  from  1/ 

18/89). 

(3e](a)  Training  Provider  Escor,  Inc., 
Address:  540  Frontage  Rd..  Suite  211. 

Northfield,  IL  00003.  Contact  R.  Eric 

Zimmerman.  Phone:  (312)  501-219a 

(b)  /^proved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/15/88). 
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Contractor/Supervisor  (contingent  &t>m 

8/12/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9^15/88). 
Insprctor/Management  Planner 

(ccnfingent  from  8/12/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

1/88). 

(37)(a)  Training  Provider  Foley 
Occupational  Health  Consulting. 
Address:  2400  North  Reynolds  Rd., 

Toledo.  OH  43615,  Contact  E.D.  Foley, 

Jr.,  Hione:  (419)  531-7191. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

2/4/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  l/AlSB). 

(38Ha)  Training  Provider  G  ft  H 
Contracting  Associates.  Ltd 
Address:  300  Acorn  St,  P.O.  Box  4808a 

PlainweU.  MI  4908a  Contact  Jeffrey 

C  Gren.  Phone:  (616)  685-160a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

7/88). 
Abatement  Worker  (full  from  llf7lm). 

(39)(a)  Training  Provider  Gandee  ft 
Associates,  Inc. 
Address:  4488  Mobile  Dr.,  Columbus, 

OH  43211,  Contact  Kurt  Vaiga,  Phone: 

(614)  458-833a 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  frtnn  6/ 

30/88). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  (full  fr^m  8/29/ 

88). 

(40)(a)  Training  Provider  Hazard 
Management  Group,  Inc. 

Address:  P.O.  Box  627,  Ashtabula.  OH 
44004.  Contact  Gabriel  Demshar,  Jr., 
Phone:  (216)  992-1122. 

-  [h]  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

4/89). 
Contractor/Supervisor  (contingent  bom 

1/4/80). 

(41)(a)  Training  Provider  Hazardous 
Materials  Institute,  Ina 
Address:  540  Frontage  Rd.,  Suite  211. 

Northfreld.  IL  60093,  Contact  Jim 

Viskocil,  Phone:  (312)  501-2194. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  &x>m 

8/12/88). 
Abatement  Woricer  Refresher  Course 

(contingent  frtim  9/15/68). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/15/88). 
Inspector/Management  Planner 

(contingent  frem  8/3/88). 


Inspector/Management  Planner 
Refresher  Coiuve  (contingent  from 
9/15/88). 

Project  Designer  (contingent  from  10/ 
14/88). 

(42)(a]  Training  Provider  Heat  and 
Frost  Insulators  Local  #17  Apprentice 
Training  Center. 

Address:  3650  South  Racine  Ave.. 

Chicago,  IL  60609,  Contact  )ohn  P. 

Shine,  I%one:  (312)  247-1007. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom 

10/2/87). 
Abatement  Woricer  (full  from  ll/B/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/14/88). 
Contractor/Supervisor  (contingent  bom 

3/21/88). 
Contractor/Supervisor  (full  bom  3/22/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

(43)(a)  Training  Provider  Heat  and 
Frost  Insulators,  Local  #34. 
Address:  708  South  10th  St. 

Minneapolis,  MN  55404,  Contact  Lee 

Houske,  Phone:  (612)  332-32ia 

(b)  Approved  Courses: 
Abatement  Woricer  (frill  from  11/8/88). 
Contractor/Supervisor  (full  bom  11/8/ 

88). 

[4i)la)  Training  Provider  IP.C.^ 
Qiicago. 

Address:  4309  West  Henderson. 
Chicago.  IL  60641,  Contact  Robert  G. 
Cooley,  Phone:  (312)  975-3495. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from 

10/5/87). 
Abatement  Worker  (frdl  from  7/5/88). 

(45)(a)  Training  Provider  Illinois 
Laborers'  ft  Contractors'  Training 
Program,  Training  Trust  Fund. 

Address:  Rural  Route  3,  Mount  Steriing. 
IL  62353,  Contact  Tony  Romolo. 
Phone:  (217)  773-2741. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  6t>m 

1/6/68). 
Abatement  Worker  (full  from  2/1/88). 
Abatement  Worker  Refresher  Course 

(contingent  bom  9/1/88). 
Contractor/Supervisor  (contingent  from 

2/9/88). 
Contractor/Supervisor  (full  &t>m  3/14/ 

88). 

(46](a)  Training  Provider  Use 
Engineering,  Inc. 

Address:  7177  Arrowhead  Rd..  Duluth, 

MN  55811.  Contact  John  F.  Hse. 

Phone:  (218)  729-«85& 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from 

12/15/88). 


(47)(a)  Training  Provider  Indiana 
Laborers'  Training  Trust  Fund 

Address:  P.O.  Box  75a  Bedford.  IN 
A7\Z\,  Contact:  Richard  Passino, 
Phone:  (812)  279-9751. 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from 

12/11/87). 
Abatement  Worker  (full  from  2/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/7/88). 
Contractor/ Supervisor  (contingent  frx>m 

6/2/88). 
Contractor/ Supervisor  (full  from  8/15/ 

86). 

(48)(a)  Training  Provider  Indianapolis 
Center  for  Advanced  Research.  Inc. 
Address:  611  North  Capitol  Ave.. 

Indianapolis,  IN  46204,  Contact 

William  Beranek.  Jr..  Phone:  (317)  282- 

5027. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from 

9/13/88). 
Abatement  Woricer  Refresher  Course 

(contingent  frvm  12/27/88). 
Contractor/Supervisor  (contingent  from 

9/15/88). 
Contractor/Supervisor  Refre^er  Course 

(contingent  frt>ra  12/27/88). 
Inspector /Management  Planner 

(contingent  bx>m  5/9/88). 
Inspector/Management  Planner  (full 

from  6/6/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from 

12/6/68). 

(4g)(a)  Training  Provider  Industrial 
Environmental  Consultants. 

Address:  2875  Northwind  Suite  113. 

East  Lansing,  MI  48823,  Contact 

James  C.  Fox.  Phone:  (517)  332-702& 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

9/88). 
Abatement  Woricer  Refresher  Course 

(contingent  &t>m  1/18/89). 
Contractor/Supervisor  (contingent  from 

8/3/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/5/88). 
Inspector/Management  Planner 

(contingent  from  3/1/88). 

(50)(a)  Training  Provider  Institute  for 
Environmental  Assessment 

Address:  2829  Vemdale  Ave..  Anoka. 

MN  55303.  Contact  William  Sloan. 

Phone:  (612)  427-53ia 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

8/12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
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(5lMa)  Training  Provider 
Interna  tional  Aasodatian  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  #34. 

Address:  708  South  lOth  St. 

Minneapolis,  MN  55404,  Contact:  Lee 

A.  Houske,  Phone:  (612)  332-3216. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

8/8/88). 
Contractor/Supervisor  (contingent  from 

9/1/88). 

(52)(a)  Training  Provider 
Intematianal  Association  of  Heat  ft 
Frost  Insulators  A  Asbestos  Workers, 
Local  #127. 

Address:  2787  Pamela  Dr.,  Green  Bay, 

WI 54302.  Contact  Kfidiael  A. 

Simom,  Pbone:  (414)  488-8673. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

1/18/80). 
Abatement  Woffcer  Refrvsher  Course 

(rontfaymt  froa  1718/80). 
Contractor/Supervisor  (contingent  from 

1/18/80). 

(53)(a)  Training  Provider 
Intematiooal  AssociatioB  of  Heat  ft 
Frost  Insulators  and  Asbestos  Woriiers 
Local  #19. 
Address:  9401  West  Bdolt  Rd..  #200. 

Milwaukee.  WI  53227,  Cootact: 

Randall  Gottsacker.  Phone:  (414)  321- 

2828. 

(b)  Approved  Courses: 
Abatement  Woriwr  (conthigent  from 

12/29/88). 
Abatement  Woriier  Refresher  Course 

(contingent  from  1/26/80). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisar  Refresher  Course 

(contingent  from  1/26/(0). 

(54)(a)  Training  Provider  Kemron 
Enviroimiental  Services. 
Address:  32740  Northwestern  Hwy., 

Farmington  Hills,  MI  48018  Contact: 

Thomas  ).  Martin,  Phone:  (313)  626- 

242& 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/13/88). 
Inspector /Management  Planner 

(contingent  frmn  i/lSfW). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from 

1/4/89). 

(55Ma)  Training  Provider  Lepi 
Enterprises,  Inc 
Address:  917  Main  St,  Dresden.  OH 

43821.  Contact:  James  R.  Lepi,  Phone: 

(614)  754-1162. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

7/6/88). 


(5e](a)  Training  Provider  Lyle 
Laboratories. 
Address:  1327  iCing  Ave..  Columbus.  OH 

43212.  Contact  Terri  L  Williams, 

Phone:  (614)  488-1022. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

21/88). 
Inspector/Management  Planner 

(contingent  frmn  t/30/W). 

(57)(a)  Training  Provider  Mark  A. 
Kriesemint.  Ltd. 
Address:  P.O.  Box  08198.  Chicago.  IL 

60606-0198.  Contact  Mark  Kriesemint. 

Phcme:  (312)  463-0208. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

10/31/88). 

(58)(a)  Training  Provider 
MetropoUtan  Detroit  AFL-CIO  Training 
Center. 
Address:  14333  Prairie.  Detroit.  MI 

48238,  Contact  Richard  M.  King, 

Phone:  (313)  863-1000. 

(b)  Approved  Courses: 
Abatement  Woilter  (contingent  frtim 

8/12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 

(SOKa)  Training  Provider  Kfidtigan 
Laborer's  Training  Instihite. 
Address:  11155  South  Beardslee  Rd., 

Perry.  MI  48872.  Contact  Edwin  H. 

McDonald.  Phone:  (517)  625-4019. 

(b)  Approved  Cotases: 
Abatement  Worker  (contingent  from 

2/9/88). 
Abatement  Worker  (full  fatim  5/2/88). 
Abatement  Wofker  Rcfredier  Course 

(contingent  from  11/14/88). 
Contractor/Sapervisor  (oonttogent  from 

4/6/88). 
Contractor/Supervisor  (full  from  5/6/ 

88). 
Cmtractor/Supervisor  Refresher  Course 

(contingent  from  11/14/88). 

(60)(a)  Training  Provider  Midwest 
Center  for  Occupational  Health  ft 
Safety. 
Address:  640  Jackson  St,  St  Paul  MN 

55101.  Contact  Ruth  K.  Mclntyre. 

Phone:  (612)  221-3992. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

9/16/88). 
Contractor/Supervisor  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 
Inspector/Management  Planner 

(contingent  froan  5/9/88). 
Inspector/Management  IHanner  (fiill 

from  5/23/88). 
Inspector/Managoaent  Planner 

Refresher  Coiose  (contingent  from 
12/1/88). 


(6lXa)  Training  Provide  Midwest 
Heal^  Training. 

Address:  3920  Central.  Western  Springs. 

IL  60558.  Contact  H.C.  Brown.  Phone: 

(312)  246-9527. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

3/25/86). 
Abatement  Woricer  (fuU  bom  4/25/86). 
Abatement  Woricer  Refresher  Course 

(contingent  from  9/15/88). 

(62](a)  Training  Provider  Milwaukee 
Asbestos  Infotnation  Center. 
Address:  P.O.  Box  62.  Butler.  WI  53007. 

Contact  Thomas  R.  Ortdl,  Phone: 

(414)  781-870a 

\^)  Apfuoved  Cmuses: 
Abatement  Woricer  (contingent  from  12/ 

1/88). 
Contractor/Supervisor  (contingent  from 

12/1/88). 

(63Ha)  Training  Provider  Moraine 
Valley  Coraraonity  College. 
Address:  10000  Sondi  88th  Ave..  Palos 

HUls.  IL  80465.  Contact  Ridwrd 

Kukac  Phone:  (312)  974^l30a 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/88). 
Inspector /Management  Flumer  (fuU 

from  2/9/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/86). 

(64)(a)  Training  Provider  National 
Institute  for  Abatement  Education. 

Address:  5501  Williamsburg  Way  #305. 

Madison.  WI  53719.  Contact  Dean 

Leischow.  Phone:  (608)  271-7281. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/88). 
Contractur/Supervisor  (contingent  from 

7/15/88). 

(65)(a)  Training  Provider  Northern 
Safety  Consultants,  Inc. 
Address:  1406  Lincofai  Ave.,  Marquette, 

MI  49855,  Contact  Christopher  M. 

Baker,  Phone:  (906)  228-5161. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/31/88). 
Contractor/Supervisor  (full  from  5/31/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88). 

(66)(a)  Training  Provider  Northland 
Environmental  Services,  Inc. 
Address:  P.O.  Box  900.  Stevens  Point 

WI  54481.  Contact  Bob  Voborsky. 

Phone:  (715)  341-9600. 

(b)  Approved  Courses: 
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Abatement  Worker  (contingent  from  1/ 

18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

1/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 

(67)(a)  Training  Provider  Nova 
Environmental  Services. 
Address:  &iite  420  Hazeltine  Gates,  1107 

Hazeltine  Blvd..  Chaska,  MN  553ia 

Contact  Deborah  S.  Green,  Phone: 

(612)448-0303. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

24/87). 
Contractor/Supervisor  (contingent  from 

9/1/88). 

(66Ma)  Training  Provider  Nova 
Environmental,  fac. 

Address:  8340  Plymouth  Rd..  Suite  Zia 

Ann  Arbor.  MI  48105,  Cootact  Kary  S. 

Amin.  Phone:  (313)  030-0606. 

(b)  Approved  Courses: 
Abatement  Worker  (oontiogent  from  5/ 

13/88). 
Contractor/Supervisor  (omtingent  from 

10/7/86). 
Contractor/Supervisor  Refresher  Course 

(oootinMnt  from  10/7/88). 
Inqwctor/Managemcnt  Planner 

(contingant  from  10/7/88). 
Inspector/Management  PlamiOT 

Refresher  Course  (contingent  from  11/ 

14/88). 

(60)(a)  Traiidng  Provider  Ohio 
Asbestos  Woricers  CoundL 
Address:  1216  East  MckflUan  St.  Room 

107,  Ondnnati.  OH  45206.  Contact 

Larry  Briley.  Phone:  (513)  221-5960. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

2/17/88). 
Contractor/Sapervisor  (full  from  5/12/ 

88). 

(70)(a)  Training  Provider  Ohio 
Laborers'  Training  ft  Upgrading  Trust 
Fund. 
Address:  25721  Coshocton  Rd..  P.O.  Box 

218.  Howard.  OH  43028,  Qmtact  John 

L.  Railing.  Phone:  (614)  599-7915. 

(b)  Approved  Courses: 

Abatement  Woricer  (full  from  4/11/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Contractor/Supervisor  (contingent  from 

7/27/88). 

(71)(a)  Training  Provider  Peoria 
Public  Schools. 
Address:  3202  North  Wisonson  Ave.. 

Peoiia.  IL  61603,  Contact  Emil  S. 

Steinseifer,  Phone:  (309)  672-6512. 

(b)  Aitproved  Course: 

Abatement  Worker  Refresher  Course 
(contingent  from  11/14/88). 


(72)(a)  Training  Provider 
Professional  Asbestos  Labor  Services, 
In& 

Address:  1501  Martin  Luther  King  Dr.. 

Gary,  IN  46407,  Contact  George 

Bradley.  Phone:  (219)  883-8541. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/5/88). 

(73)  (a)  Training  Provider 
Professional  Service  Industries,  Inc. 
Address:  510  East  22nd  St,  Lombard,  IL 

60148,  Contact  WJC  Swartzendruber. 

Phone:  (312)  691-1490. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  12/15/86). 

(74)(a)  Training  Provider  %JL 
Mansdorf  ft  Associates,  Inc. 
Address:  2000  Chestaut  Blvd..  Cuyahoga 

Falls.  OH  4422^-1323.  Contact  SJL 

Mansdort  Phone:  (216)  028-6434. 

(b)  Approved  Courses: 
Contractor/Sapervisor  (contingent  from 

1/15/68). 
Contractor /Supervisor  (full  from  2/12/ 

88). 
Inspector /Management  Planner 

(contingent  from  6/24/88). 
Inspector/Management  naimer 

Refresher  Course  (contingent  from  1/ 

26/80). 

(75)(a)  Training  Provider  Safety 
Trainiiig  of  Illinois. 
Address:  1515  South  Park,  Springfield.  IL 

62704,  Contact  S.  David  Ferris,  Phone: 

(217)  787-8001. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/16/87). 
Abatement  Woricer  Refresher  Course 

(contingent  from  11/14/88). 

(76)(a)  Training  Provider  Sierra 
Analytical  ft  Consulting  Services,  Inc. 
Adcfress:  307  North  First  St,  Ann  Arbor, 

MI  48103.  Contact  David  Nelson. 

Phone:  (313)  662-1155. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

26/88). 
Contractor/Supervisor  (contingent  from 

1/26/89). 

(77)(a)  Training  Provider  South  East 
Michigan  Committee  on  Occupational 
Safety  and  Health  (SEMCOSH). 

Address:  1550  Howard  St.  Detroit  MI 

48216,  Contact  Barbara  Boylan. 

Phone:  (313)  961-3345. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

13/87). 
Abatement  Worker  (full  from  4/25/88). 

(78)(a)  Training  Provider  Testing 
Engineers  ft  Consultants,  Inc. 


Address:  1333  Rochester  Rd..  P.O.  Box 

249.  Troy.  MI  48099.  Contact  Kari  D. 

Agee.  Phone:  (313)  588-6200. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  5/9/88). 
Inspector/Management  Planner  (full 

from  8/22/88). 

(70](a)  Training  Provider  The  Brand 
Companies. 
Addresc  1420  Renaissance  Dr..  Paric 

Ridge.  IL  60068,  Contact  Frank ). 

Barta.  Phone:  (312)  296-120a 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  1/ 
4/89). 

(80Ka)  Training  Provider  The 
Environmental  Institute. 
Address:  314  South  State  Ave., 

Indianapolis,  IN  46201.  Contact  Cindy 

Witte.  Phone:  (317)  26fr-361& 

(b)  Approved  Course: 

Abatement  Worker  Refresher  Course 

(contingent  from  12/22iBB). 

(81)(a)  Training  Provide:  The  Safer 
Foundation. 
Address:  671 W.  Jackeon  Blvd..  Chicago, 

IL  60606.  Contact  Carol  Bentley/Fhil 

Bergmann.  Phone:  (312)  922-2200. 

(b)  Approved  Coarse: 
Abatement  Woricer  (contingent  from  0/ 

15/88). 

(82)(a)  Training  Provider  Tillotson 
Consulting  ft  Training,  Inc. 
Address:  9332  Oakview,  Portage,  MI 

49002,  Contact  Michael  R.  TUlotsan. 

Phone:  (616)  323-2124. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/11/88). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/11/88). 
Inspector/Management  Piaimer 

(contingent  from  12/29/88). 
Inspector/Management  Plamier 

Refresher  Course  (contingent  from  12/ 

11/88). 

(83)(a)  Training  Provider.  Trust 
lliermal  Systems. 
Address:  10445  Wright  Rd..  Eagle,  MI 

48822.  Contact  Thomas  Lowe,  Phone: 

(517)  626-6791. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  9/ 

1/88). 

(84)(a)  Training  Provider  University 
of  Cincinnati  Medical  Center  Institute  of 
Environmental  Health,  Kettering 
Laboratory. 
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Addrew:  3223  Eden  Ave..  ML  066, 

Cincinnati.  OH  45287-0056.  Contact: 

ludy  L  JaneU.  Phone:  (513)  55a-173a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

14/88). 
Abatement  Worker  (full  from  11/15/88). 
Contractor/Supervisor  (full  &t>m  10/20/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88). 
Inspector/Management  IManner  (full 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

1/B8). 

(8S)(a)  Training  Providen  University 
of  Illinois  at  Chicago  M^LC 

Address:  Box  6098.  Chicaga  IL  e068a 

Contact  John ).  Giammuto,  Phone: 

(312)906-6004. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from     10/ 

1/87  to  12/14/87). 
Abatement  Worker  (contingent  from 

10/2/87). 
Abatement  Worker  (full  from  4/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/881. 
C<mtractor/Sapervlsor  (hill  nom     6/1/ 

86). 
Inspector/Managemeot  Planner 

(oootingent  bom  10/2/87). 
Inspector/Management  Planner  (full 

from  10/21/87). 

(66)(a)  TYaudng  Providen  University 
of  Wisconsin— ^ctaoaion. 
Address:  422  Lowell  HaU.  610  Langdon 

St.  Madison.  WI 53703,  Contact  Neil 

DeClercq.  Phone:  (606)  262^2111. 

(b)  Approved  Courses: 
Abatement  Woriier  (full  from  Ul7l«7). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/15/86). 
Cootnictor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Supervisor  (full  from    9/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/86). 
Inspector/Management  Planner 

(contingent  from  2/2/88). 
Inspector/Management  Planner  (full 

from  2/22/68). 
Inspector/Management  Planner 

Refresher  Course  (contingent  frvm 

12/15/86). 
Project  Oe^gner  (contingent  from    9/ 

15/88). 

(87Xa)  JYaJning  Providen  William  E 
Fink  A  Associates. 
Address:  3605  Indian  Run.  Suite  #5, 

Canfield.  OH  44406,  Contact  William 

B.  Pink.  Phone:  (216)  533-e29a 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 
11/88). 


Abatement  Worker  Refresher  Course 

(contingent  from  8/11/86). 

(88)(a)  Twining  Providen  Wisconsin 
Laborers'  Training  Center. 
Address:  P.O.  Box  150.  Abnond.  WI 

54800.  Contact  Dean  Jensen.  Phone: 

(715)  386-8221. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom   1/ 

8/87). 
Abatement  Woricer  Refresher  Course 

(contingent  from  11/14/86). 
Contractor/Supervisor  (contingent  from 

12/1/88). 

Region  VI— Dallas.  TX 

Regional  Asbestos  Coordinaton  John 
West.  6t-Pt  EPA.  Region  VL 1445  Ross 
Avenue,  Dallas.  TX  75202-2733.  (214) 
655-7244,  (FTS)  2S5-72M. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  llils  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  VI  training  courses  and  contact 
points  for  each,  are  as  followK 

(l)(a)  Training  Providen  AC  ft  C 
Systems  Corporation. 
Address:  7601  North  Robinson. 

Oklahoma  Qty.  OK  73116.  Contact 

Turner  Stallings,  Phone:  (406)  642- 

9672. 

(b)  Approved  Courses: 
Abatement  Woriier  (contingent  from 

10/20/88). 
Contractor/Supervisor  (contingent  from 

10/26/86). 

(2)(a)  Training  Providen  ^mteco,  Ina 
Address:  10,000  Old  Katy  Rd.,  Suite  20a 

Houston.  TX  77055,  Contact  W  J). 

Heimbrook.  Phone:  (713)  461-0602. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

11/14/88). 

(3)(a)  Training  Providen  American 
Spisdalty  Contractors.  Ina 
Address:  P.O.  Box  66375.  Baton  Rouge, 

LA  70666,  Contact  Kurt  Jones,  Phone: 

(504)  928-6624. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  frt>m 

11/18/86). 
Contractor/Supervisor  (contingent  bom 

11/18/86). 

(4)(a)  Training  Providen  Asbestos 
Surveys  and  Training,  Ina 
Address:  Three  Riverway,  Suite  760, 

Houston.  TX  77056,  Contact  Jesse 

Ashley,  Phone:  [713]  623-0025. 

(b)  Approved  Course: 
Abatement  Worker  (fidl  from  10/22/87). 


(5)(a)  Training  Providen  CERL,  In& 
Address:  1611  Calls  Lorca,  Suite  B, 

Santa  Fe,  NM  87501.  Contact  Michael 

Curtis.  Phone:  (505)  988^143. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

4/22/88). 
Inspector/Management  Planner 

(contingent  from  4/22/88). 

(6)(a)  Training  Providen  Carpenters 
Apprenticeship  Training  School. 

Address:  8505  Glen  Vista,  Houston.  TX 
77061.  Contact  S.C  Strunk.  Jr..  Phone: 
(713)  641-1011. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent 

from        7/8/88). 
Abatement  Woricer  Refresher  Course 

(contingent  bom  7/8/88). 

(7)(a)  Training  Providen  Certified 
Asbestos  Training  Institute,  Inc. 

Address:  4202  Argentina  dr.,  Pasadena. 

TX  77504,  Contact  Maurice 

Hof^wier,  Phone:  (713)  487-6155. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent 

from        4/20/68). 

(6)(a)  TYaining  Providen  Critical 
Environmental  Training  Center,  Ina 
Address:  5815  Gulf  Freeway,  Houston. 

TX  77023,  Contact  Ronald  F.  Dodson. 

Phone:  (713)  921-8021. 

(b)  Approved  Courses: 

Abatement  Woricer  (fiill  from  4/14/86). 
Abatement  Worker  Refresher  Course 

(full  from  10/27/86). 
Contractor/Supervisor  (fidl  from  3/ 

7/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/27/86). 
Inspector/Management  Planner 

(contingent  bom  4/15/86). 
InspectOT/Management  Planner  (full 

from  10/27/86). 

(9)(a)  Training  Providen 
Envfronmental  Institute. 

Address:  P.O.  Box  270278.  Dallas.  TX 

75227.  Contact  R.  Michael  Wheeler, 

Phone:  (214)  3244)774. 

(b)  Approved  Courses: 
Contractor/Supervisor  (full  from  1/ 

11/68). 
Inspector/Management  Planner  (full 

from  1/25/88). 

(10)(a)  Training  Provielen 
Environmental  Monitoring  Service.  Ina 
(EMS). 

Address:  13006  Amarillo  Ave..  Austin. 
TX  78729,  ConUct  Rick  Pruett  Phone: 
(512)  335-0116. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent 
from  7/27/88). 
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CmtractOT/Supervisor  (contingent  from 

7/27/88). 

(ll)(a)  Gaining  Providen  Von  Worth 
Indepoident  School  District 
Address:  3210  West  Lancaster,  Fort 

Worth,  TX  76107.  Contact  HJ). 

Duncan.  Phone:  (817)  338-6311. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent 

bom        7/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/27/B8]. 

(12)(a)  Training  Providen  GEBCO 
Associates.  In& 
Address:  1501  Norwood.  Suite  142. 

Hurst  TX  76054-^638,  Contact  Ed 

Kirch,  nmne:  (817)  268-4006. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  bom         4/ 

15/87  to  8/19/87). 
Abatement  Worker  (full  from  8/20/87). 
Abatement  Woricer  Refresher  Course 

(contingent  from        5/16/88). 
Contractor/Supervisor  (contingent  bom 

3/15/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/27/88). 
Inspector/Management  Manner  (full 

from  3/7/86). 
Inspector/Management  Planner 

Refreriie^  Covse  (contingent  bom 

7127/88). 

(18Ka)  Training  Providen  Gary 
LaFrance  Abatement  Woricers  l>aining 
Program. 

AddresK  4802  Prettwick.  Tyler.  TX 

75703.  Contact  Gary  G.  LaFrance. 

Hione:  (214)  681-6652. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  frtim 

12/14/88). 

(14)(a)  Training  Providen 
International  AsaociatioB  (rfHeat  ft 
Frost  Insulators.  Asbestos  Workers 
Union  Local  #22. 

Address:  3219  Pasadena  Blvdl. 

Pasadena.  TX  77503,  Contact  Owen 

Tilley.  Fbone:  (713)  473-0e8& 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  lO/l/ 

87  to       12/14/87). 
Abatement  Worker  (contingent  bom 

10/5/87). 
Abatement  Woricer  (full  bom  3/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/87). 
Contractor/ Supervisor  (full  from  6/ 

27/66). 

(lS)(a)  Training  Provider  Lafayette 
Parish  School  Board  Asbestos  Training 
Program. 
Address:  P.O.  Drawer  2158,  Lafayette, 

LA  70502,  Contact:  Salvador  E.  Longo, 

Phone:  (504)  887-3740. 

(b)  Approved  Course: 


Contractor/Sapervisor  (contingent  from 

7/21/66). 

(16)(a)  Training  Providen  Lamar 
University,  Hazsurdons  Materials 
Program. 

Address:  P.O.  Box  10006,  Beaumont  TX 

77710,  Contact  Marion  Foster,  Phone: 

(409)  880-2369. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  7/ 

19/88). 
Contractor/Supervisor  (contingent  from 

5/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/24/88). 

(17)(a)  Training  Providen  Littie-Tex 
Insidation  Co.,  Inc. 

Address:  911  North  Frio  St.  San 

Antonio,  TX  78207,  Contact  Dan 

Juepe,  mione:  (512)  222-8094. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom 

6/1/88). 
Contractor/Supervisor  (contingent  from 

8/1/88). 

(18)(a]  Training  Provider  Louisiana 
Laborm  Unioo-AGC  Tk-aining  Fund. 
Address:  P.O.  Box  376,  Livonia.  LA 

70755-0376.  ConUct  Jamie  Peers, 

Phone:  (504)  637-2311. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  fitnn 

7/15/88). 

(19)(a)  Training  Providen  Lotdsiana 
State  University  Agricultural  and 
Mechani(»d  College. 
Address:  361  neasant  Hall,  Baton 

Rouge.  LA  70603-152a  Contact 

George  Smith.  Mione:  (504)  366-6621. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  1/1/88). 
Abatenient  Worker  Refresher  Course 

(contingent  from  11/16/88). 
Contractor/SupCTvisor  (cxmtingent  &x>m 

10/6/87). 
Contractor/Supervisor  (full  from  4/7/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/16/88). 
Inspector/Management  Planner  (full 

from  1/18/88). 

(20}(a)  Training  Provider  Maxim 
Engineers,  Inc. 
Address:  2342  Fabens,  Dallas,  TX  75229, 

Contact  Kyle  B.  Dotson,  Phone:  (214) 

247-7575. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  from 

1/8/89). 

(21)(a)  TYaining  Providen  Meador- 
Wright  ft  Associates,  Inc. 
Address:  5520 1£]  Freeway,  Suite  204, 

Dallas,  TX  75240,  Contact:  Paul  Teel, 

Phone:  (214)  788-1804. 


(b)  Approved  Coarse: 
Inspector  (contingent  from  7/27/88). 

(22)(a}  Training  Providen  Mcxne- 
Norman  Area  Vocational  Training 
School. 
Address:  4701-12th  Ave.,  NW.  Norman. 

OK  73060,  Contact  Frank  Coulter. 

Phone:  (406)  364-5763. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  3/3/86). 
Contractor/Supervisor  (full  from  3/3/ 

86). 
Inspector/Management  Planner 

(contingent  from  1/25/88). 
Inspector /Management  Planner  (full 

from  4/4/88). 

(23)(a)  Training  Provider  Nelson/ 
ImeL  Ina 
Addr  jss:  3900  Morrison  dr.,  Norman. 

OK  73072.  Contact  Deborah  Nelson. 

Phone:  (405)  364-3278. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from 

7/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/16/88). 

(24Ka)  Training  Provider  Occonor- 
McMahon.  Ina 
Address:  1210  Riveibend  Dr..  Suite  202. 

Dallas.  TX  75247,  ConUct  James  M. 

WaUey,  Phone:  (214)  636-7322. 

(b)  Approved  Courses: 
AlMtement  Worker  (contingent  from 
7/27/88). 

(26Ka)  TYaining  Provider 
Occu|Mtional  Safety  Training  hutitote. 
Address:  9000  West  Bellfort.  Suite  44a 

Houston.  TX  77031,  Contact  Eva 

Bonilla,  Pbrnw:  {713]  270-6682. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  (foU  from  7/27/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  &t>m  12/8/88). 
Inspector/Management  Planner 

(contingent  from  9/15/66). 

(26)(a)  Training  Provider  Protechnics 
Environmental  Services. 
Address:  14760  Memorial  Dr.,  Suite  105. 

Houston,  TX  77079,  Contact  Jesse 

Ashley,  Phone:  (713)  496-0874. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  from  l/ 

5/89). 

{27)(a)  Training  Provider  R  ft  H 
Associates,  Ina 
Address:  126  General  Chennault  NB, 

Albuquerque,  NM  87196,  Contact 
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Rotanna  Sanchex.  Pbooe:  (SOS)  275- 
1045. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

1/12/80). 
Contractor/Supervisor  (contingent  frt>m 

1/12/80). 
Inspector/Management  Planner 

(contingent  from  1/12/80). 

(28)(a)  TYaining  Provider  Region  6 
Environmental  Training. 
Address:  13900 IM.  35  North.  Suite  2-1. 

Austin.  TX  78728,  Contact  Andrew 

RamveL  Phone:  (512)  251-2637. 

(b)  Approved  Courses: 
Abatement  Wcnker  (contingent  from 

7/27/88). 
Contractor/Supervisor  (contingent  from 

(29)(a)  Training  Provider:  SETCO 
Safety.  BT. 

Address:  1306  Upland.  Houston.  TX 

77043,  Contact  James  Hofipauir. 

Flwne:  (713)  466-4303. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

7/27/86). 

(30Ka)  Training  Provider:  Safety  ft 
Health  Research  Institute. 
Address:  500  One  Gallery  Tower.  13355 

Noel  Rd..  P.O.  Box  612245,  Dallas,  TX 

75281.  Contact  Tad  Davis,  Phone: 

(214)  851-3536. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  tntm 

9/12/86). 
Contractor/Supervisor  (contingent  fnm 

9/12/881 
Laspector/Management  Planner 

(contingent  from  9/12/86). 

(31)(a)  TWi/h^Avir/dlwr  Southwest 
Environmental  lutitata. 
Address:  P.O.  Box  205,  Abilene.  TX 

78604.  Contact  Tom  Dye.  Phone:  (915) 

601-01801 

(b)  Approved  Courses: 
Abatement  Woriwr  (contingent 

from        7/27/86). 
Contractor/Supervisor  (contingent  &t>m 

10/20/88). 

(32)(a)  Training  Provider  Texas 
Es^jineering  Extension  Service  Building 
Codes  Inspection  Training  Div. 
Address:  Texas  A  A  M  University 

System.  College  SUtion.  TX  77843- 

8000,  Contact  Richard  Thompson. 

Phone:  (400)  845-6682. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  0/28/87). 
Contractor/Supervisor  (hiterim  bom 

5/28/86  to  9/13/87). 
Contractor/Supervisor  (full  from  9/ 

14/87). 
Inspector/Management  Planner  (fiiil 

from  10/19/87). 


(33)(a)  Training  Provider  Tulane 
University,  School  of  Public  Health  and 
Tropical  Medicine,  Dept  of 
Environmental  Health  Sciences. 
Address:  1430  Tulane  Ave..  New 

Orleans,  LA  70112,  Contact  Shau- 

Wong-Chang.  Phone:  (504)  586-5374. 

(b)  Approved  Courses: 
Contractor/Supervisor  (interim  from 

3/17/87  to  9/l*l«7)- 
Contractor/Supervisor  (full  from  9/ 

15/87). 
Inspector/Management  Planner 

(contingent  from  5/20/88). 

(34)(a)  Training  Provider  University 
of  \rkansas  at  Little  Rock  Biology 
Department 
Address:  33rd  ft  University.  Little  Rock. 

AR  72204,  Contact  PhyUis  Moore, 

Phone:  (501)  S60-S27a 

(b)  Approved  Course: 

Inspector /Management  Planner 
(contingent  from  4/20/88). 

(3S)  (a)  Training  Provider  University 
of  Texas  at  Arlington  Civil  Engineering 
Department 
Address:  Box  19306,  Ariington,  TX 

76019.  Contact  Vic  Argento,  Phone: 

(817)794-5044. 

(b)  Af^roved  Courses: 
Contractor/Supervisor  (full  frtim  7/ 

14/86). 
Contractor/Supervisor  Refresher  Course 

(full  from  9/26/66). 
Inspector /Management  Planner  (full 

from  10/19/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  9/26/86). 

(36)(a)  Tinining  Provider  Veltmann 
Enginemlng. 

Address:  2403  Emerson  CL.  Midland.  TX 

79706.  Contact  Clyde  Veltmann. 

Phone:  (015)  662-6072. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  &t>m 

7/27/86). 
Contractor/Supervisor  (contingent  from 

7/27/88). 

(37H8)  Training  Provider  Young 
Insulation  Group  of  Amarillo,  In& 

Address:  P.O.  Box  5008,  Amarillo,  TX 

79117.  Contact  Dennis  C  Clayton. 

Phone:  (806)  372-4329. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from 

7/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/27/88). 

REGION  VI/— Kansas  City.  KS 

Regional  Asbestos  Coordinator 
Wol^ang  Brandner.  EPA  Region  VD.  726 
Minnesota  Ave.,  Kansas  City,  KS  66101. 
(913)  236-2835.  (FTS)  757-2835. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 


approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  VII  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Abatement 
Project  Training. 
Address:  P.O.  Box  4372,  Kansas  City,  KS 

66104.  Contact  Virginia  Ireton.  Phone: 

(913)  788-3440. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frt>m 

12/15/88). 

(2)(a)  Training  Provider  Aerostat 
Asbestos  Engineering  Consulting,  Inc. 

Address:  2817  Atchison  Ave..  Lawrence, 

KS  66046.  Contact  Damir  Joseph 

Stimac.  Phone:  (913)  74»4747. 

(b)  Approved  Courses: 
Abatement  Worker  (fuU  fnm  5/9/ 

88). 
Contractor/Supervisor  (full  horn  5/9/ 

88). 
Inspector/Management  Planner 

(contingent  from  3/14/88). 

.spector/Management  Planner 

Refresher  Course  (contingent  bom 

1/13/86). 

(3)(a)  Trainittg  Provider  American 
Asbestos  Training  Center,  Ltd. 
Address:  529  West  First  Monticello,  lA 

523ia  Contact  Steve  faidekofer. 

Phone:  (319)  465-6555. 

(b)  Approved  Courses: 
Abatement  Worker  (fiill  bom  6/27/ 

86). 
Contractor/Supervisor  (full  fitnn  6/27/ 

88). 
Inspector/Managoaent  Plahner  (full 

from  lOfTS/aa). 

(4)(a)  Training  Provider  Asbestos 
Consulting  Testbig  (ACT). 

Address:  14953  West  101st  Ter.,  Lenexa, 

KS  66215.  Contact  Jim  PickeL  I%one: 

(913)  492-1337. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/25/ 

88). 
Abatement  Worker  Refresher  Course 

(contingent  bom  1/6/88). 
Abatement  Woiicer  Refresher  Course 

(full  from  1/16/68). 
Contractor/Supervisor  (full  from  1/25/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  1/6/89). 
Contractor/Supervisor  Refresher  Course 

(full  bom  1/16/88). 

(5)(a)  Training  Provider  Chart 
Services,  Inc 
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Address:  4725  Merle  Hay  Rd^  Suite  214, 
Des  Moines,  lA  50322,  Contact  Mary 
A.  Finn.  Phone:  (515)  276-3642. 
(b)  Approved  Course: 

Abatement  Worker  (full  from  11  / 

17/87). 
Abatement  Woriier  Refresher  Course 

(full  from  io/\7/ea). 
Contractor/Supervisor  (full  from  11/17/ 

87). 
Contractor/Supervisor  Refresher  Coiu-se 

(full  bom  10/17/86). 
Inspector/Management  Planner  (full 
•    from  2/22/88). 
Inspector /Management  Planner 
'    Refresher  Course  (full  from  11/28/68). 

(8)(a)  Training  Provider  Construction 
Indust^  Laborers  Training  Institute  for 
Eastern  Missouri. 

Address:  Route  1,  Box  79  H,  High  Hill, 
MO  63350.  Contact  Jerald  A.  Pelker. 
Phone:  (314)  585-2391. 

(b)  Approved  Course: 
Abatement  Worker  (full  bom  1/19/88). 

(7)(a)  training  Provider  Construction 
Laborers  Building  Corporation. 
Address:  Box  34549.  Omaha,  NE.  68134. 

Contact  Jack  Budd.  Phone:  (402)  572- 

0826. 

(b)  Approved  Course: 
Abatement  Woricer  (full  from  11/2IB7]. 

(8)(a)  Training  Provider  Enviro- 
Impact  Inspections. 

Address:  1515  North  Wason.  Suite  213, 
St  Louis,  MO  63132,  Contact  Denis 
Boles,  Phone:  (314)  425-0087. 
(b)  Approved  Courses: 

Abatement  Worker  (contiiigent  from 
3/8/88). 

Contractor/Supervisor  (contingent  from 
3/8/88). 
(9)(a)  Training  Provider 

Environmental  Salvage,  Ltd. 

Address:  25  South  15th  St,  Suite  6A, 
Council  Bluff.  lA  51501,  Contact 
Tracey  Coates,  Phone:  (712)  323-1836. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from 

1/12/69). 
Contractor/Supervisor  (contingent  bom 

1/12/89). 

(10](a)  Training  Provider 
Environmental  Technology,  Inc. 
Address:  4315  Merriam  Dr.,  Overland 

Park.  KS  66203,  Contact  Mike 

Franano,  Phone:  (913}  236-5040. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  2/29/88). 

(llKa)  Training  Provider  Flint  Hills 
Area  Vocational-Technical  School. 
Address:  3301  West  18th  Ave.,  Emporia. 

KS  66801.  Contact:  Jim  Krueger.      . 

Phone:  (316)  342-6404. 

^)  Approved  Course: 


Abatement  Worker  (full  from  3l7lfiS\. 

(12)(a)  7yti/n//^AvKf(/err  General 
Services  Administration  (GSA). 
Address:  1500  East  Bannister  Rd., 

Kansas  City,  MO  64131-^088,  Contact 

Sharon  Kersey,  Phone:  (816)  926-531& 

(b)  Approved  Course: 
Inspector/Management  Planner  (full 

bom  5/16/88). 

(13)(a]  Training  Provider  Greater 
Kansas  City  Laborers  Training  Fund. 
Address:  8944  Kaw  Dr.,  Kansas  City,  KS 

66111,  Contact  James  D.  Bamett, 

I%one:  (913)  441-6100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

4/15/88). 
Abatement  Worker  (full  bom  5/2/88]. 

Contractor/Supervisor  (full  bom  5/2/ 
88). 

(14)(a)  Training  Provider  Hall- 
Kimbrell  Training  Center. 
Address:  4640  West  15th  St,  Lawrence, 

KS  66046,  Contact:  Alice  Hart.  Phone: 

(800)  637-0129. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  8/17/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/19/88). 
Abatement  Woiker  Refresher  Course 

(full  bom  10/19/88). 
Contractor/Siq>ervisor  (full  bom  i/l?/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/19/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/20/88). 
Inspector/Management  Planner  (full 

bom  8/17/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom  9/ 

19/88). 
Project  Designer  (full  fit>m  8/17/87). 
Project  Designer  Refresher  Course 

(contingent  bom  9/19/88). 
Project  Designer  Refresher  Course  (full 

from  12/20/88). 

(15)(a)  Training  Provider  Hazard 
Control  Training  Enterprises,  Inc. 
Address:  P.O.  Box  20594,  Wichita,  KS 

67208,  Contact:  Karen  Alexander, 

Phone:  (316)  778-1153. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

10/19/88). 
Contractor/Supervisor  (contingent  bom 

10/19/88). 

(16)(a]  Twining  Provider  Insulators  ft 
Asbestos  Workers  Midwest  States 
Health  ft  Training  Council. 
Address:  Rural  Route  #2,  Wahoo,  NE 

68066,  Contact:  Ray  Richmond,  Phone: 

(402)  443-4810. 

(b)  Approved  Courses: 
Abatement  Worker  (full  bom  6/28/88). 


Contractor/Supervisor  (full  bom  6/ 

28/88). 

(17)(a]  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  #1. 

Address:  3325  Hollenberg  Dr..  St  Louis. 

MO  63044.  Contact:  James  Hagen. 

Phone:  (314)  291-7399. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  6/6/88). 
Contractor/Supervisor  (full  from  9/16/ 

»«). 

(18)(a)  Training  Provider  Iowa  Dept 
of  Education. 

Address:  Grimes  State  Office  Bldg.,  Des 
Moines.  LA  50319,  Contact  Milt 
Wilson.  Phone:  (515)  287-4743. 

(b)  Approved  Course: 
Inspector/Management  Planner  (full 

from  4/4/88). 

(ig)(a)  Training  Provider  Iowa 
Laborer's  District  Council  Training 
Fund. 
Address:  5806  Meredith  Dr.,  Des  Moines, 

lA  50322,  Contact  Jack  G.  Jones. 

Phone:  (515)  270-6965. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

4/20/88). 
Abatement  Worker  (full  bom  6/14/88). 
Contractor/Supervisor  (contingent  &t>m 

10/14/88). 

(20)(a)  Training  Provider  Kansas 
Construction  Laborers'  Training  Trust 
Fund. 
Address:  2430  Mariatt  Ave.,  Manhattan. 

KS  66502,  Contact  Fred  Tipton. 

Wione:  (913)  287-0140. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

4/15/88). 
Abatement  Woricer  (full  &t>m 

5/2/88). 
Contractor/Supervisor  (full  from  5/2/ 

88). 

(21)(a)  Training  Provider  Living  Word 
College. 

Address:  2750  McKelvey  Rd.,  St  Louis. 

MO  63043,  Contact  Donald  C. 

Femmer,  Phone:  (314)  291-2749. 

(b)  Approved  Course: 
Inspector/Management  Planner  (full 

from  4/18/88  to  5/2/88. 

(22)(a)  Training  Provider  Maple 
Woods  Community  College. 
Address:  10771  Ambassador  Dr.,  Kansas 

City,  MO  64133.  Contact  James  C 

Lauer,  Phone:  (816]  436-6500. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  2/1/88). 
Abatement  Woricer  Refresher  Course 

(contingent  bom  1/10/89). 


Fedwal  Ragtitg  /  Vol  54.  No.  38  /  Tuesday.  Februaiy  28.  1968  /  NoticM 


Contractor/Supervisor  (fall  from 

3/28/88). 
Contractor /SoperviMT  Refresher  Course 

(contingent  fron  1/10/80). 
Inspector/Management  Planner 

(contingent  from  4/20/88). 
Inspector/Management  Plaxmer  (full 

froa  5/2/88). 

(23)(a)  Training  Provider  lAayhe^ 
Environmental  Training  Associates,  Inc. 
(META). 
Address:  P.O.  Box  1961.  Lawrence.  KS 

66044,  Contact:  Brad  Mayhew,  Phone: 

(800)444-6382. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from 

10/5/87). 
Abatement  Worker  (full  from  10/20/87). 
Abatement  Worker  Refresher  Course 

(frill  from  11/14/88). 
Contractor/Superrisor  (contingent  from 

10/5/87). 
Contractor/Supervisor  (full  6t>m 

10/20/87). 
Contractor/Supervisor  Refresher  Coarse 

(frill  from  11/14/88). 
Inspector/Management  Planner 

(contingent  from  6/8/88). 
Inspector/Management  Planner  (full 

frt>m  8/8/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom 

1/30/8B). 

(24)(a)  Training  Provider  Midwest 
Environmental  Testing  &  Training. 
Address:  635  Southwest  2nd  St.  Box 

1029,  Lee's  Summit.  MO  64063, 

Contact  Steve  Minshall,  Phone:  (816) 

525-4681. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/9/88). 
Contractor/Supervisor  (full  from  5/9/ 

88). 

(25)(a)  Training  Provider  Miton.  Inc. 
Address:  P.O.  Box  1582.  Branson.  MO 

66616.  Contact:  Tony  Williams.  Phone: 

(417)335-6743. 

(b)  Approved  Course: 

Inspector/Management  Planner  (full 

from  3/14/88). 

(26)(a)  Training  Provider  National 
Asbestos  Training  Center,  University  of 
Kansas. 
Address:  6600  College  Blvd..  Suite  315. 

Overland  Park.  KS  66211,  ConUct 

Lani  Himegamer,  Hione:  (913)  491- 

0181. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/88). 
Contractor/Supervisor  (interim  from 

6/1/85  to  7/28/87). 
Contractor/Sapervisor  (contingent  bom 

10/5/87). 


Contractor/Supervisor  (full  from 

7/27/88). 
Contractor/Supervisor  Refresher  Coarse 

[conOaguX  book  10/5/88). 
Contractor/Supervisor  Refresher  Coarse 

(full  from  ll2S/m]. 
Inspector/Management  Planner  (full 

from  10/28/87). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from 

10/5/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/25/89). 

(27](a)  Training  Provider  Professional 
Safety  &  Health  Services  Training 
Center. 
Address:  410  Mansion  House  Center.  St. 

Louis.  MO  63102.  Contact  Carol  Hoag, 

Phone:  (314)  621-6838. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Abatement  Worker  (hill  from  11/28/88). 
Contractor/Supervisor  (contingent  from 

12/15/88). 
Contractor/ Supervisor  (full  from  11/28/ 

88). 
Inspector/Management  Planner  (full 

fitHB  6/23/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bam  1/ 

26/89). 

(28)(a)  Training  Provider  Roth 
Asbestos  Consultants,  Inc. 
Address:  1900  West  47th  PL.  Westwood. 

KS  86205.  CoaUct  Don  Welsh.  Phone: 

(913)  831-4795. 

{h]  Appmved  Course 
Inspector/Management  Planner 

Refresher  Coarse  (contingent  bom  1/ 

18/80). 

(29)(a)  Training  Provider  Ryckman's 
Emergency  Action  Consulting  Team 
(REACT). 
Address:  2208  Welsch  Industrial  Ct,  St 

Louis,  MO  63146,  ConUct  D.  W. 

Ryckman.  Phone:  (800)  325-1399. 

(b)  Approved  Courses: 
Abatement  Worker  (frill  frtnn  7l2a/W]. 
Contractor/Supervisor  (full  bxan  7/26/ 

88). 

REGION  VIII— Denver.  CO 

Regional  Asbestos  Coordinator  David 
Combs,  (8AT-TS],  EPA.  Region  Vm.  1 
Denver  Place,  999-18th  St.,  R.  1300, 
Denver,  CO  80202-2413.  (303)  293-1744, 
(FTS)  564-1744. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA^  The  courses  are  listed 
under  (b).  llus  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 


Region  vm  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Colorado 
Carpenters  Statewide  Joint 
Apprenticeship  Educational  ft  Training 
Committee. 
Address:  4290  Holly  SU  Denver.  CO 

80216,  Contact  Stephen  L  Sanford. 

Phone:  (303)  393-6060. 

(b)  ^proved  Courses: 
Abatement  Worker  (contingent  bom  12/ 

1/88). 
Abatement  Worker  (frill  bom  12/19/88). 

(2)(a)  Ttainiitg  Provider  Colorado 
State  University  Dept  of  Industrial 
Sciences.  Office  of  Research, 
Developmnent  ft  Training. 

Address:  Fort  Collins,  CO  80523, 

Contact:  Birgit  Wolff,  Phone:  (303) 

4»1-1551. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

23/88). 
Abatement  Worker  Refresher  Course 

(contingent  bom  12/29/88). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector/Managemoit  Plaimer 

(contingent  from  3/14/88). 
Inspector/Meinagement  Planner  (full 

bom  5/23/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom  12/ 

29/88). 

(3)(a)  Training  Provider  Colorado 
Training  Institute. 
Address:  1210  East  Colfax.  Suite  306. 

Denver,  CO  80218,  Contact:  Peter 

Amory,  Phone:  (303)  860-0574. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/88). 
Abatement  Worker  Refresher  Course 

(contingent  bom  12/29/88). 
Contractor/Supervisor  (contingent  bom 

10/31/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 

(4)(a)  Training  Provider:  Energy 
Insulation,  Inc.  (EII). 
Address:  P.O.  Box  1996,  Casper,  WY 

82802.  Contact  David  K.  Fox.  Phone: 

(307)  473-1247. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  5/ 

18/88). 
Abatement  Worker  (full  from  6/22/88). 

(5)(a)  Training  Provider.  Envir-o-tech. 

Address:  300  Moore  Ln..  Billings.  MT 
59102.  Contact  Les  Nelson.  Phone: 
(800)225-4899. 
(b)  Approved  Coarse: 
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Abatement  Woricer  (full  bom  Tl^lBB). 

(e)(a)  Training  Provider  Hager 
Laboratories.  Inc. 
Address:  11234  East  Caley  Ave..  Unit  A. 

Englewood.  CO  80111,  Contact:  Steve 

Herron.  Phone:  (303)  790-2727. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  3/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/7/88). 
Contractor/Supervisor  (full  from  3/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88). 
Inspector/Management  Planner 

(contingent  from  4/20/88). 
Inspector/Management  Planner  (full 

frt>m  5/2/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom  10/ 

7/88). 

(7)(a)  Training  Provider  Industrial 
Health.  Inc. 
Address:  640  East  Wilmington  Ave.,  Salt 

Lake  City,  UT  84106,  Contact  Donald 

E.  Marano.  I%one:  (801)  466-2223. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  bom 

1/4/80). 
Contractor/Supervisor  (contingent  from 

4/22/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent 

bom  12/29/88). 
Inspector/Management  Planner 

Refresher  Course  (full  bom  1/6/89). 

(8)(a)  Training  Provider  Major  Safety. 
Inc. 

Address:  6390  Joyce  Dr..  #201.  Golden. 
CO  80403,  Contact  Tom  Major,  I%one: 
(303)  42^7874. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  bom 

1/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 

Contractor/Supervisor  (contingent  from 

1/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/Management  Planner 

(contingent  from  1/2/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom 

1/18/89). 
Project  Designer  (contingent  from 

1/28/88). 
Project  Designer  Refresher  Course 

(contingent  from  1/18/89). 

(9)(a)  Training  Provider  Midwest 
Asbestos  Consultants,  Inc.  (MAC). 
Address:  Box  1708,  Fargo.  ND  58107, 

Contact  Jerry  Day,  Phone:  (701)  280- 

2286. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 
8/11/88). 
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(10)(a]  Training  Provider  Misers 
Inspection  ft  Training,  Inc. 

Address:  1600  South  Cherokee  St, 
Denver,  CO  80223,  Contact  Michael 
DiRito,  Phone:  (303)  761-8860. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from 

6/17/88). 
Abatement  Worker  (full  from  7/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  (contingent  from 

6/17/88). 
Contractor/Supervisor  (full  from  7/ 

5/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/14/88). 

(ll)(a)  Training  Provider  NATEC 
International. 
Address:  2761  West  Oxford  Ave.,  #7, 

Englewood,  CO  80110,  Contact  James 

Maxwell,  Phone:  (303)  825-6513. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from 
4/15/88). 

(12)(a)  Training  Provider  Northern 
Engineering  ft  Testing,  In& 
Address:  600  South  25th  St,  P.O.  Box 

30615,  Billings,  MT  59107,  Contact 

Kathleen  A.  Smit  Phone:  (406)  248- 

9161. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

10/1/87). 
Abatement  Worker  (full  from  12/8/87). 
Contractor/Supervisor  (contingent  from 

10/31/88). 

(13)(a)  Training  Provider  Power 
Masters,  Inc. 
Address:  13205  South  State  St,  Draper, 

UT  84020,  Contact  Debora  Bastian. 

Phone:  (801)  571-0321. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from 

6/13/88). 

(14)(a)  Training  Provider  Precision 
Safety  ft  Services,  Inc. 
Address:  1245  Windemaker  Ln., 

Colorado  Springs,  CO  80907,  Contact 

James  R.  Maples,  Jr.,  Phone:  (719)  593- 

8596. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  11/2/88). 

(15)(a)  Training  Provider  R.S. 
Christiansen  Asbestos  Consultant 
Address:  4980  Holladay  Blvd.,  Salt  Lake 

City,  UT  84117,  Contact  R.S. 

Christiansen.  Phone:  (801)  277-2323. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from 

7/29/88). 
Abatement  Worker  (frill  frtim  12/7/88). 


(16)(a)  Training  Provider  South 
Dakota  State  University  College  of 
Engineering. 
Address:  Box  2218,  Brookings,  SD  57007- 

0597,  Contact  James  Ceglian.  Phone: 

(605)  68fr-4101. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/18/88). 
Inspector/Management  Planner 

(contingent  bom  5/18/88). 

(17)(a)  Training  Provider  The 
University  of  Utah,  Rocky  Mountain 
Center  for  Occupational  ft 
Environmental  I-lealth. 

Address:  Dept  of  Family  ft  Preventive 
Medicine.  Building  512,  Salt  Lake  City. 
UT  84112,  Contact  Jeffery  S.  Lee. 
nione:  (801)  581-8719. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  9/ 

27/88). 
Contractor/Super .  Isor  (contingent  from 

10/1/87). 
Contractor/Supervisor  (full  from  11/16/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/6/88). 
Contractor/ Supervisor  Refresher  Course 

(full  bom  11/14/88). 
Inspector/Management  Planner 

(contingent  from  12/23/87). 
Inspector/Management  Planner  (full 

from  2/8/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 
Inspector /Management  Planner 

Refresher  Course  (full  from  12/13/88). 

REGION  DC-San  Francisco,  CA 

Regional  Asbestos  Coordinator  Jo 
Ann  Semones,  [T-52],  EPA.  Region  IX. 
215  Fremont  St,  San  Francisco,  CA 
94105.  (415)  974-7290,  (FTS)  454-7290. 

List  of  Approved  Courses:  The 
following  brining  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
imder  (b).  This  approval  is  subject  to  the 
level  of  certifrcation  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  IX  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Asbestos 
Workers  Abatement  Training  Program 
of  Southern  California. 
Address:  1669  East  Lincoln  Ave.. 

Orange.  CA  92655-1929.  Contact: 

James  Riley.  Phone:  (714)  921-8110. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

27/88). 
Contractor/Supervisor  (contingent  from 

1/26/89). 


6466 


Federal  Re^ster  /  Vol.  54.  No.  38  /  Tuesday.  February  28.  1989  /  Notices 


(2)(a)  7>T7i>7//^ /^v'/rfer- Carpenters 
46  Northern  California  Counties  I.A.T.C. 
AT.B. 
Address:  2350  Santa  Rita  Rd.. 

Pleasanton,  CA  945fl8-*190,  Contact: 

Hugh  Johnson.  Phone:  (415)  462-9640. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

12/1/88). 

(3)(a)  Training  Provider.  Center  for 
Accelerated  Learning. 
Address:  400  Buck  Ave.,  Suite  G. 

Vacaville.  CA  95688,  Contact:  David 

Esparra.  Phone:  (707)  446-7996. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/Management  Planner 

(contingent  from  6/30/88). 

(4)(a)  Training  Provider:  Dan  Napier  * 
Associates. 
Address:  15342  Hawthorne  Blvd.,  Suite 

207.  P.O.  Box  154a  Lawndale.  CA 

90260-6440.  Contact:  Dan  Napier. 

Phone:  (213)  644-1924. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 

(5)(a)  Training  Provider  Diagnostic 
Engineering,  Inc. 
Address:  55  West  Siena  Madre  Blvd.. 

Sierra  Madre.  CA  91024.  Contact  Jane 

P.  Rowdiffe,  Phone:  (818)  355-8011. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

27/88). 
Contractor/Supervisor  (contingent  from 

6/27/88). 
Inspector/Management  Plaimer 

(contingent  from  6/27/88). 
Project  Designer  (contingent  from  12/1/ 

88). 

(6)(a)  Training  Provider  EnviroMed. 
Inc. 
Addresc  2200  East  River  Rd.,  Suite  122, 

Tucson.  AZ  85718.  Contact:  Rose 

Rubio,  Phone:  (602)  577-0618. 

(b)  Apprmed  Courte: 
Inspector/Management  Planner 
(contingent  from  11/14/88). 
(7)(a)  Training  Provider 
Environmantal  Control  Industries. 

Address:  5720  Shatttidc  Ave.,  Oakland. 

CA  94609.  Contact  Rkfaard 

McdotUin.  Phone:  (415)  655-6655. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  12/ 

1/88). 


(8)(a)  Training  Provider 
Environmental  Sciences,  Inc. 
Address:  375  South  Meyer,  Tucson,  AZ 

85701,  Contact.  Paula  Keyes.  Phone: 

(602)  79Z-O097. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  9/29/87). 
Inspector/Management  Planner  (full 

from  10/5/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

(9)(a)  Training  Provider  Excel 
Environmental,  Inc. 
Address:  739  Allston  Way,  Berkeley,  CA 

947ia  Contact:  Otis  Wong.  Phone: 

(415)  548-4300. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

28/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 
Contractor/Supervisor  (contingent  from 

5/26/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

(10)(a)  Training  Provider  Hawaii 
Laborers'  Training  School. 
Address:  P.O.  Box  457,  Aiea,  HI  96701, 

Contact:  Norman  Jimeno,  Phone:  (808) 

488-6161. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 

27/88). 

(ll)(a)  Training  Provider  Hess  ft  Hess 
Construction,  Inc. 
Address:  8627  East  Center  St.  P.O.  Box 

228,  Mokelumne  Hill,  CA  95245. 

Contact  Lee  Hess,  Phone:  (209)  286- 

1472. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

10/31/88). 

(12)(a)  Training  Provider  Insulators 
and  Asb««to8  Industry  of  Northern 
California  &  Local  #16  Asbestos 
Training  Fund. 

Address:  2829  Fillmore  St,  Alameda,  CA 

94501,  Contact  Hans  D.  Siebert. 

Phone:  (415)  522-7048. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  tmm  5/ 

27/88). 

(13)(a)  Training  Provider 
International  Technology  Corporation. 

Address:  336  West  Anaheim  St, 
Wilmington.  CA  90744.  Contact  Keith 
Soebe,  Phone:  (213)  830-1781. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 
24/87). 

Contractor/Supervisor  (contingent  from 
4/15/86). 


(14){a)  Training  Provider  KELLCO 
Training  Institute. 
Address:  44814  Osgood  Rd.,  Fremont, 

CA  94539,  Contact  Charles  W. 

Kellogg.  Phone:  (415)  651-7401. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Contractor/ Supervisor  (contingent  bam 

7/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/68). 

(15)(a)  Training  Provider  Laborers 
Training  &  Retraining  Trust  Fund  for 
Northern  California. 

Address:  21321  San  Ramon  Valley  Blvd.. 

San  Ramon.  CA  94583,  Contact 

Marvin  D.  Johnson.  Phone:  (415)  B28- 

2513. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 

(16)(a)  Training  Provider  LahoTOTs 
Training  ft  Trust  Fund  for  Southern 
California. 
Address:  P.O.  Box  76,  Anza.  CA  92306- 

0076,  Contact  Mary  Lacy,  Phone:  (714) 

763-4341. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

30/88). 

(17)(a)  Training  Provider  Lehr 
Training  Institute. 
Address:  1431  Warner  Ave.,  Tustin,  CA 

92680,  Contact:  Susan  Patnode,  Phone: 

(714)  259-1575. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

16/88). 
Contractor/Supervisor  (contingent  from 

2/16/88). 
Inspector /Management  Planner 

(contingent  from  10/31/88). 

(18)(a)  Training  Provider  National 
Abatement  Technology  Employment 
Center  (NATEC). 
Address:  13882  Newhope  Ave^  Garden 

Grove,  CA  92M3,  Contact  Ronald 

Sandlin.  Phone:  (714)  530-0407. 

(b)  Approved  Courses: 
Abatement  Wori^er  (amtingent  from  12/ 

30/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  (contingent  from 

12/30/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  &«m  11/14/88). 

(19)(a)  Training  Provider  National 
Institute  for  Asbestos  ft  Hazardous 
Waste  Training. 
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Address:  1010  West  Manchester  Blvd., 

Inglewood.  CA  90301,  Contact  Jim 

McFarland.  Phone:  (213)  645-4516. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/7/87). 
Abatement  Worker  Refresher  Course 

(contingent  bom  10119186]. 
Contractor /Supervisor  (full  bom  12/7/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  10/19/88). 
Inspector/Management  Planner 

(contingent  from  6/30/88). 
Inspector/Management  Plamier 

Refresher  Coarse  (contingent  fron  11/ 

14/88). 

(20Ka)  TWzihiqgAvrrdler:  Pacific 
AsbMtos  Information  Center,  U.C 
Extension 
Address:  2223  FuHon  St.  Berkeley,  CA 

9472a  Contact  Debra  Dobbin,  Aone. 

(415)  643-7143. 

(b)  Approved  Counee: 
Contractor/Supervisor  (bill  from  2/2/ 

87). 
Contractor/Supervisor  Refresher  Covrse 

(contiiMent  from  10/19/8^ 
Inspector/Management  Ftanner  (fuH 

from  11/16/87). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  10/ 

19/88). 

(21)(s)  Training  Provider  San  Diego 
County  District  Council  of  Carpenters. 
Address:  4665  Mercury  St,  San  Diego, 

CA  92111,  C(Hitact:  Otis  Knnz,  Phone: 

(619)  S71-8077. 

(b)  Approved  Course: 
Contractor /Supervisor  (contingent  from 

10/31/88). 

(22)(a)  Training  Provider  The 
Asbestos  Institute. 
Address:  2701  East  Camelbadc.  #381, 

Phoenix,  AZ  SSOia  Contact  Wffliam 

T.  Cavness,  Phone:  (602)  381-0896. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/88). 
Contractor/Supervisor  (contingent  from 

6/13/881. 
Inspector /Management  Planner 

(contingent  baa  6/17/88). 

(23)(a)  Training  Provider  University 
Associates,  Ltd. 
Address:  2425-A  North  Haachuca  I>„ 

Tucson.  AZ  85745.  Contact  Carolyn 

Coker,  Phone:  (602)  624-0306. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  12/1/88). 

(24Ma)  Training  Provider:  Unhmsity 
of  Southern  California  Institute  of  Safety 
ft  Systems  Management 


Address:  University  Gardens,  3500 
South  Figueroa,  #202,  Los  Augeies, 
CA  90007,  ConUct  James  O.  Puree, 
Phone:  (213)  743-8623. 

^]  Approved  Course: 
Inspector /Manageaient  Planner 
(contingent  bma  7/27/88). 

Region  X— Seattle.  WA 

Regional  Asbestos  Coordinator 
Walter  Jasper,  EPA,  Region  X  1200 
Sbcth  Ave.  (AT-083).  Seattle,  WA  98101. 
(206)  442-4762,  (FTS)  390-^87a 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  <rf  certification  indicated  after  the 
coiuse  name.  Tkaining  Providers  are 
listed  in  al{^abetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  X  training  courses  and  contact 
points  for  eadi.  are  as  follows: 

(l)(a)  Traiaiag  Provider  Asbestos 
Services  lotemationaL 
Address:  12380  Southwest  Botaer  lUL. 

Portland.  OR  97225-6818,  Cootact 

Robert  E.  Hasting.  Phone:  (503)  644- 

024a 

(b)  Approved  Courses: 
Inspector/Management  Plaimer 

(contingent  fraoi  6l23t9t). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom 

10/31/88). 
Inspector/Management  Planner 

Refresher  Coinrse  (full  from  1/20/89). 
Project  Designer  (contingent  from  10/ 

31/88). 
Project  Designer  (full  from  1/17/80). 

(2Ka)  Training  Provider  Certified 
Industrial  Hygiene  Services,  Inc. 
Address:  911  Western  Ave.,  Suite  20a 

Seattle,  WA  96104,  Contact  fileen 

Kirkpatrick,  Phone:  (206)  783-a50a 

(b)  Approved  Course: 
Inspector  (contingent  from  3lZSl9S). 

(3)(a)  Training  Provider  Engineering 
Continuing  Education,  University  of 
Washington. 

Address:  GG-13.  Seattle,  WA  98195. 

Contact  Crei£^ton  Depew,  Phone: 

(206)  543-S33a 

(b)  Approved  Courses: 
Inspector /Management  Planner 

(contingent  from  1/26/86). 
Inspector/Management  Planner  (full 

from  2/8/88). 

(4)(a)  Training  Provider 
Environmental  Health  Sciences,  Lake 
Washington  Vo-Tech. 
Address:  11605 132nd  Ave..  NE, 

KirUand.  WA  06301  Contact  Dave 

Rodewald.  Phone:  (206)  828-5643. 

(b)  Approved  Courses: 
Inspector /Management  Planner  (fiill 

from  4/11/88). 


Inspector/Management  Planner 

Refresher  Course  (contingent  from 
12/1/88). 

(5)(a)  Training  Provider 
Environmental  Management  Inc. 
Address:  P.O.  Box  91477,  Anchorage,  AK 

99509,  Contact  Kenneth  Johnson. 

Phone:  (907)  272-8056. 

(b)  Approved  Course: 
Inspector /Management  Planner  (full 

from  4/18/88). 

(6)(a)  Training  Provider.  Hazcon,  Inc 
Health  Hazard  Control  Services. 
Address:  5950  6th  Ave.,  S.  Suite  216, 

Seattle,  WA  9810a  Contact  Mike 

Kranse.  niaae:  (206)  763-7364. 

db]  Approved  Comses: 
Inspector /Management  Planner 

(contingent  from  3/1/B8]. 
Inspector/Managemenl  Planner  (fuO 

from  4/4/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  1/ 

18/80). 

(7)(a)  Traiaing  Provider  Heavey 
Engineers,  Inc. 
Address:  lU  RnsseU  St.  PXX  Box  832. 

Sterenson.  WA  88848-0832.  Cositact 

Robert  T.  Taykv.  Phone:  (SOB)  427- 


(b)  Approved  Courses: 

Inspector /Management  Flanner 

(contingent  frmn  6/2/88). 
Inspector /Management  Planner  (full 

from  6/24/88). 
InspectOT/Management  Planner 

Refresher  Course  (contingent  from  1/ 

18/89). 

(8}(a)  Training  Provider  Mining  ft 
Petroleum  Training  Services. 
Address:  155  Smidi  Way,  Suite  104. 

Soldotna.  AK  9966a  Contact  Dennis 

Steffy,  Phone:  (907)  26^-278& 

(b)  Approwd  Course: 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  1/ 

4/89). 

(9)(a)  Training  Provider  Northwest 
Envirocon.  Ina 
Address:  181  A  St.  Washougal  WA 

08671.  ConUct  Randy  HaU.  Hione: 

(206)  835-857a 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contii^ent  from  4/13/88). 
Inspector/Management  Plaimer  (full 

from  5/2/88). 

(10](a)  Training  Provider  PBS 
Envuonmental  Building  Consultant.  Inc. 
Address:  1220  South  West  Morrison. 
Portland.  OR  97205.  Contact  John 
Perkins.  Phone:  (503)  248-1838. 

(b)  Approved  Courses: 
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Inapector/Managemant  Planner 

(continaent  from  2/4/88). 
Lupector/Management  Planner  (full 

from  3/14/88). 

(ll)(a)  Training  Provider  University 
of  Alaska,  Mining  and  Petroleum 
Training  Services. 
Address:  155  Smith  Way.  Suite  104. 

Soldotna.  AK  08609,  Contact  Dennis 

D.  Stefiy.  Fttone:  (907)  282-2788. 

(b)  Approved  Courts: 
Inspector/Management  Planner 

(contioonit  from  ZjU/M). 
inspector/Management  Planner  (fiill 

from  4/11/88). 

V.  Ual  of  EFA-Aoocwltad  Pblarind 
Ugiil  MknMoopy  (PLM)  Laboratoriaa 

A.Background 

Section  206(d)  of  Title  n  states  that 
BPA  must  provide  for  the  development 
itf  an  accreditation  program  through  the 
National  Institute  of  Standards  and 
TeduMilogy  (NIST),  formerly  the 
National  Bureau  of  Standards  (NBS).  for 
laboratories  conducting  analysis  of  bulk 
samples  of  ariiestos-oontalning 
materials.  NIST  began  initial 
evaluatioas  of  enrolled  laboratories  in 
October  1966  and  wlU  accredit  FUM 
laboratoriea  in  the  Spring  of  1969.  To 
provide  LBAs  wi A  a  tistii^  of 
accredited  laboratories  until  NIST 
oompietas  its  laboratory  evaluations. 
BPA  established  the  Interim  Asbestos 
Bulk  Sample  Analysis  Quality 
Assurance  Program."  ^A  anoounced 
the  program  in  the  Padstal  Register  ol 
September  90, 1967  (52  PR  33470). 

The  following  listing  includes 
conunerctal  laboratories  whldi  have 
successfully  participated  in  ^e  April 
1988  rooad  M  the  BPA  Interim  Asbestos 
Bulk  Sample  Analysis  Quality 
Assurance  Program  and  have  extended 
their  interim  EPA  accreditation  beyond 
its  expiration  date  of  January  12.  I960, 
by  futty  enrolling  In  the  NIST  program 
l^  the  stated  deadline  of  September  30. 
1968.  Noncommercial  laboratories  have 
not  been  included  fai  this  listing: 
however,  a  Usting  of  accredited 
noDcommerdal  Uibocatories  Is  available 
and  may  be  obtained  by  contacting  the 
BPA  Regional  Asbestos  Coordinators 
OKAC).  This  listing  is  efiective  on 
lanuary  12. 1969. 

B.  Transition  From  EPA  to  NIST 
Accredited  Laboratories 

The  commercial  laboratories  included 
in  this  listing  have  completed  final 
applicatloB  to  NIST  for  enrollment  in  the 
National  Voluntary  Laboratory 
Accreditation  Pro-am  (NVLAP)  for 
FLM  laboratories.  These  laboratories 
have  extended  their  BPA-accredited 


status  until  NIST  evaluated  the 
laboratory  in  the  NVLAP  program.  Note, 
NIST  may  at  any  point  in  the  laboratory 
review  determine  that  the  laboratory  is 
deficient  and  request  EPA  to  remove  the 
interim  EPA  aooeditation  based  on  a 
laboratory  site  visit  and/or  proficiency 
testing.  If  a  laboratory  is  found  to  be 
deficient  in  any  part  of  the  evaluation. 
NIST  will  not  accredit  the  laboratory 
until  the  corrections  have  been  made. 
NIST  will  also  notify  EPA  of  the 
deficiencies,  and  EPA  will  withdraw 
interim  EPA  accreditation. 

Local  education  agencies  (LEA)  may 
determine  whether  a  laboratory  is 
currently  accredited  by  contacting  the 
laboratory  and  the  local  EPA  Regional 
Asbestos  Coordinator  (RAC).  This 
listing  of  laboratories  may  be  consulted 
as  a  source  of  local  laboratories; 
however,  since  NIST  has  begun  its 
evaluations,  the  list  could  change  prior 
to  the  next  published  listing  of 
accredited  Uboratories.  Additional 
copies  of  this  listing  and  the 
noncommercial  are  available  by  calling 
(202)  544-1404. 

EPA  Accredited  Commercial  PLM 
Laboratories 

REGION  I— Boston,  MA 

Regional  Asbestos  Coordinator  Joe 
DeCola,  EPA.  Region  I.  Air  and 
Management  Division  (APT-2311).  JFK 
Federal  Building.  Boston.  MA  02203. 
(617)  565-3635.  (FTS)  835-3835. 

(1)  Laboratory:  ACMAT. 
Address:  116  Stoner  Dr..  West  Hartford. 

CT  06107.  Contact  Arthur  C  Cosmas. 
Phone:  (203)  280-6483. 

(2)  Laboratory:  Aetna  life  ft  Casualty. 
Engineering  Department  WlOl. 
Address:  151  Farmington  Ave..  Hartford. 

CT  06156,  Contact  Edward  &  EngeL 
Phone:  (203)  663-3666. 

(3)  Laboratory:  Air  Quality 
Consultants. 

Address:  406  Libbey  Parkway, 
Weymouth.  MA  02180.  Contact  \tkai 
E.  OTklalley.  Phone:  (617)  337-732a 

(4)  Laboratory:  Analytical  Testing 
Snvlces. 

Address:  180  Weeden  St.  Pawtucket.  RI 
02860-1804.  ConUct  Robert  F. 
Weisberg.  Phone:  (401)  72»-7078. 

(5)  Laboratory:  Applied  Occupational 
Health  Systems. 

Address:  29  River  Rd..  Suite  18,  Concord. 
NH  03301.  Contact  Richard  R. 
Kretovicfa.  Phone:  (603)  22»-36ia 

(6)  Laboratory:  Balsam  Environmental 
Consultants.  Inc. 

Address:  59  Stiles  Rd.  Salem.  NH  03079. 
Contact  Tare  B.  Smith,  Phone:  (008) 
883-061& 


(7)  Laboratory:  Barnes  and  Jarvis,  Inc. 
Address:  216  Tremont  St,  Boston.  MA 

02116,  Contact  Linda  Goudreau, 
Phone:  (617)  542-6521. 

(8)  Laboratory:  Briggs  Associates,  Inc. 
Address:  400  Hingham  St,  Rockland, 

MA  0237a  Contact  James  Litrides. 
Phone:  (617)  871-6040. 

(9)  Laboratory:  Brooks  Laboratories, 
In& 

Address:  44  Codfish  Lane,  Weston.  CT 
06883.  Contact  Margaret  Y.  Brooks. 
Phone:  (203)  226-6070. 

(10)  Laboratory:  CON-TEST,  Inc. 
Address:  126  Shaker  Rd..  East 

Longmeadow.  MA  01028,  Contact 
Thomas  E.  Veratti.  Phone:  (413)  525- 
1198. 

(11)  Laboratory:  CT  State  Dept  of 
Health  Lab. 

Address:  P.O.  Box  1680,  Hartford.  CT 
06101,  Contact  Janet  E  Kapish, 
Phone:  (203)  566-6626. 

(12)  Laboratory:  Certified  Engineering 
ft  Testing  Co..  Inc. 

Address:  25  Mathewson  Dr..  Weymouth. 
MA  02180.  Contact  Glenn  Sylvester, 
Phone:  (617)  337-7887. 

(13)  Laboratory:  Certified  Engineering 
ft  Testing  Co.,  Inc. 

Address:  400  Smith  St.  Providence,  RI 
02906.  Contact  Debcmih  A.  Pereira. 
Phone:  (401)  831-909a 

(14)  Laboratory:  Chem  Scope  Inc. 

Address:  P.O.  Box  389.  Fair  Haven 
Station.  New  Haven.  CT  06513. 
Contact  Ronald  D.  Arena,  Phone: 
(203)468-0055. 

(15)  Laboratory:  Covino 
Environmental  Consultants,  Ina 

Address:  12  Walnut  Hill  Paric  Wobum. 
MA  01601,  Contact  Samuel  J.  Covino, 
Jr.,  Phone:  (617)  933-^955. 

(16)  Laboratory:  Dennison 
Environmental,  Inc. 

Address:  35H  Industrial  Fkwy.,  Wobum. 
MA  01801.  Contact  James  E. 
Dennison.  Phone:  (617)  032-040a 

(17)  Laboratory:  EHL  Division  of 
Cigna  Corp. 

Address:  94  Murphy  Rd..  Hartford.  CT 
06114.  Contact  Jim  Kenny,  Phone: 
(203)522-3814. 

(18)  Laboratory:  ESA  Laboratories. 
Address:  43  Wiggins  Ave..  Bedford.  MA 

0173a  Contact  Reg  Griffin,  Phone: 
(617)  275-OlOa 

(19)  Laboratory:  Eastern  Analytical 
Laboratories,  Ina 

Addresr  149  Rangeway  Rd.,  North 
Btllerica,  MA  01862.  Contact  Drew 
Killius.  Phone:  (617)  272-5212. 

(20)  Laboratory:  Enviro-Lab.  Inc 
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Address:  164  &ove  St.  CUoopea.  MA 
Oioaa  Contact  Peter  R.  Tuttla.  Phone: 
(413)  50»W3a 

(21)  Laboratory:  Enviromed  Services, 
he 

Address:  25  Science  Park.  New  Haven. 
CT  06511.  Contact  William  G. 
Oldman,  Phone:  (203)  7ae-558a 

(22)  Laboratory:  Environmental 
Associates,  Inc. 

Address:  1222  Fairfield  Ave.,  Bridgnrart 
CT  06606,  Contact  Ra^  B.  Wiech. 
Phone:  (203)  368-6064. 

(23)  Laboratory:  Environmental  Field 
Services,  inc. 

Address:  63  Elm  St,  Topshara,  MB 
04066,  Contact  Joanna  L  Baton, 
Phone:  (207)  725-4112. 

(24)  Laboratory:  Hub  Testing 
Laboratory. 

Address:  95  Beaver  St,  Waltbam.  MA 
02154.  Contact  Fred  Boyle,  l%one: 
(617)  893-8330. 

(25)  Laboratory:  Hunter 
Environmental  Sciences,  Inc. 
Address:  P.O.  Box  264.  Lincoln.  MA 

01773,  Contact  W.  Bruce  Hunter, 
Phone:  (617)  2S9-060a 
(28)  Laboratory:  Hygeia,  Inc. 
Address:  303  Bear  Hill  Rd^  Waltham. 
MA  02154,  Contact  John  R.  PilUng, 
Phone:  (617)  647-0475. 

(27)  Labaratmy:  Hygenix,  Inc. 
Addresr  40  Hoyt  St,  Stamford,  CT 

06606,  Contact  Robert  C.  Brown, 
Phone:(203)324-2222. 

(28)  Laboratory:  Hygienetics 
Analytical  Services,  Inc. 

Address:  ISO  Causeway  St.,  Boston,  MA 
02114,  Contact  Jack  Yee,  Sr..  Phone: 
(617)723-4664. 

(29)  Laboratory:  Industrial  Hygiene/ 
New  England. 

Address:  P.O.  Box  947,  Kennebupk.  ME 
04043.  Contact  Thomas  F.  Hatch. 
Phone:  (207)  985-6110. 

(30)  Laboratory:  Kaselaan  ft  D'Angelo 
Assoc..  Inc. 

AddresK  500  Victory  Rd..  Marina  Bay 
N..  Quincy,  MA  02171.  Contact  Lcmis 
P.  Solebello,  Jr.,  Phone:  (617)  523-2211. 

(31)  Laboratory:  MMR.  Ina 

Address:  P.O.  Box  8ia  241  West 
Boylston  St..  West  Boylston.  MA 
01563.  Contact  Donald  Pellegrino. 
Phone:  (817)  e35-«262. 

(32)  Laboratory:  Massachusetts 
InstitDte  of  Technology,  Industrial 
Hygiene  Office. 

Address:  77  Massachusetta  Ave.,  Rm. 
20C-204,  Cambridge,  MA  0213a 
Contact  Bonnie  L.  Weeks,  Phone: 
(617)  253-2596. 

(33)  Laboratory:  Mystic  Air  Qaality 
Consultants,  Inc. 


Address:  1065  Budifington  Rd..  Groton. 

CT  0634a  Contact  Christopher  J. 

Eident  Phone:  (203)  440-0603. 

134)  Laboratory:  }iorAaast 
Environmental  Testiag  Lab.,  Inc 
Address:  51  Sockenosaett  Ckosnoads. 

Cranston,  RI  Q29ia  Contact  Carmine 

J.  Spinella,  Phooe:  (401)  785-172a 

(36)  Laboratory:  Northeast  Test 
Consultants. 
Address:  587  Spring  St..  Westbrook.  ME 

04002,  Contact  Stephen  Broadhead, 

Phone:  (207)  854-3939. 

(36)  Laboratory:  R.I.  Analytical 
Laboratories,  Ina 

Address:  231  Ebn  St.  Warwick.  RI 
02888.  Contact  Anthony  E.  Perrotti, 
Phone:  (401)  467-2452. 

(37)  Laboratory:  Shelbume 
Laboratories.  Ina 

Address:  P.O.  Box  458,  Shelbume.  VT 
05482,  Contact  Robert ).  Emerson. 
Phone:  (602)  985-3379. 

(38)  Laboratory:  TRC  Envlroninental 
Consultants,  Ina 

Address:  800  Connecticut  Blvd.,  East 
Hartford.  CT  0610a  (Contact  Paul 
Hunt  Phone:  (203)  286-6631. 

(39)  Laboratory:  The  Hartford  Steam 
Boiler  I  ft  I  Co.  Environmental  Services 
Laboratory. 

Address:  One  State  St,  Hartford,  CT 
06102,  Contact  Floyd  B.  Parsons.  Jr.. 
Phone:  (203)  722-5476. 

(40)  Laboratory:  Travelera  faisurance- 
Engr.  Lab. 

Address:  246  Constitution  Plaza, 
Hartford,  CT  06183,  Contact  Amita 
Sangfavi.  Fbooe:  (203)  277-7533. 

REGION  II— Edison.  NJ 

Regional  Asbestos  Coordinator 
Arnold  Freiberger.  EPA.  Rei^on  0, 
Woodbridge  Ave..  Raritan  Depot  Bldg. 
la  (ES-FTS),  Edison.  NJ  08837.  (201) 
321-6668.  (FTS)  340-6671. 

(1)  Laboratory:  ASTECO.  Ina 

Address:  P.O.  Box  2204,  Niagara 
University,  NY  14109,  Contact  Fred 
Smith,  Phone:  (716)  297-5992. 

(2)  Laboratory:  ATC  Environmental. 
Inc. 

Address:  104  East  25th  St,  New  York. 
NY  lOOia  Contact  Robert  Adamsoa 
Phone:  (212)  353-628a 

(3)  Laboratory:  Adelaide 
Environmental  Health  Associates. 
Address:  61  Front  St.,  Binghamton.  NY 

13905-4705,  Contact  Brian  Donnelly/ 
Steve  Karpinski,  Phone:  (607)  722- 
6830. 

(4)  Laboratory:  Adelaide 
Environmental  Health  Associates. 
Address:  117  East  Pond  Rd.,  Suite  200, 

White  Plains,  NY  10601,  Contact 
Ernest  Coon,  Phone:  (914)  949-3109. 


(5)  Laboratory:  Alternative  Ways,  Ina 
Address:  P.O.  Box  1147. 100  Essex  Rd., 

BeOmawr,  NJ  OO091,  Contact  John 
Lnxford,  Phone:  (009)  933-3300. 

(6)  Laboratory:  Ambient  Labs,  Ina 
Address:  85  Chambers  St.  New  York, 

NY  10007.  Contact  William  A. 
Esposito,  nione:  (212)  962-4242. 

(7)  Laltoratory:  Analytical  Electroo 
Microscopy,  Ina 

Address:  P.O.  Box  1147. 100  Essex  Rd, 
Bellraawr,  NJ  06031.  Contact  Peny 
Cohn.  Hione:  (600)  833-1663. 

(8)  Laboratory:  Applied 
Environmental  Tetiaology,  Ina 
Address:  218  Cooper  Center. 

Pennsanken,  NJ  0610a  Contact 
Willard  Kingsley,  Phone:  (000)  486- 

oaoa 

(9)  Laboratory:  Applied  Geo  Services, 
Inc. 

Address:  300  Park  Ave.,  S..  15th  FL  New 
York,  NY  10010,  Contact  Jeffrey  A. 
Forgang.  Phone:  (201)  750-4514. 
(ID)  Laboratory:  Asbesto-Tech. 

Address:  140-30  Elgar  PL  Suite  30-B. 
Bronx.  NY  10475.  Contact  Solomon 
Mate.  Phone:  (212)  671-5286. 

(11)  Laboratory:  Asbestos 
Consultancy  Service,  Ina,  Holiday  Bldg. 
Address:  121  State  Highway  36,  West 

Long  Branch,  NJ  07764.  Contact 
George  Forrest  Phone:  (201)  571-140a 

(12)  Laboratory:  AssesasMnt 
Technologies.  Inc. 

Address:  323  West  39th  St,  New  York, 
NY  10018.  Contact  Richard  W. 
Holmes.  Phone:  (201)  a91-14ML 

(13)  Laboratory:  Astedi.  Ina 

Address:  317  West  Milton  Ave.. 
Rahway,  NJ  07065.  Contact  Michael 
Matarazio,  Phone:  (201)  306-4455. 

(14)  Laboratory:  Atlantic 
Environmental,  Ina 

Address:  2  East  Blackwell  St.,  Suite  24, 
Dover,  N)  07801,  Contact  Robert 
Sheriff,  Phone:  (201)  3e6-466a 

(15)  Laboratory:  Barnes  and  Jainis/ 
Hygeia  Joint  Office. 

Address:  116  East  27th  St.  5th  FI.  New 
York.  NY  10016.  Contact  Carllett 
Grey-Golding.  Phone:  (212)  532-6433. 

(16)  Laboratory:  Brad  Associates. 
Address:  1  Rosanne  Ct.  Lake 

Ronkonkoma.  NY  1177%  Contact 
Benito  P.  San  Pedro,  Phone.  (516)  467- 
4539. 

(17)  Labaratmy:  Buck  Engineering  ft 
Environmental  Labontory. 

Address:  100  Tompkins  St.  Courtland. 
NY  13045,  Contact  )ohn  H.  Buck. 
Phone:  (607)  763-3403. 
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(IB)  Laboratory:  Buffalo  Testing  Labs.. 
Inc. 

Address:  902  Kenmora  Ave..  Buffala  NY 
14216.  Contact:  Edward  J.  Kris.  Phone: 
(716)873-2302. 

(19)  Laboratory:  Bulava 
Environmental,  Inc. 

Address:  13  Hunt  Club  Rd..  BeQe  Mead. 
NJ  06502.  Contact  Edward  I-  Bulava. 
Phone:  (201)  874-6207. 

(20)  Laboratory:  CS  Environmental 
Laboratory,  Inc. 

Address:  5654  Butternut  Dr..  East 
Syracuse,  NY  13067,  Contact  Ida ). 
Bennett.  Pliooe:  (SIS)  446-8795. 

(21)  Labmatory:  Calibrations. 

Address:  P.O.  Box  11286,  AUMuiy,  NY 
12211.  Contact  Sasdia  Percent, 
Phone:  (51^  786-1865. 

(22)  Laboratory:  Certified  Engineering 
ft  Testing  Company  of  Upstate  New 
Yotlclnc 

Address:  284  Genesee  St.  Utica.  NY 
13S02,  Contact  Mark  S.  Evans.  Phone: 
(318)732-3826. 

(23)  Laboratory:  Chenango 
Environmental  Laboratory.  Inc 

Address:  346  Chenango  St..  Binghamfon. 
NY  13801.  Contact  John  D.  Rfeade. 
Phone:  (807)  723-7966. 

(24)  loAoratory:  Clayton 
Bavironmetttal  Coosidtants,  Inc. 
Addrees;  UOTlaldcrest  Ave..  Raritan 

Cantar.  Bdisoii.  N}  08837.  Contact 
Klrtt  H  Vdta.  Phone:  (201)  225-80ia 

(25)  Laborotmy:  Coming  Bag. 
Environmental  Services,  Coming  Glass 
Worics. 

Address:  One  Malcobn  Ave..  Teteifaoro. 

NJ  07808.  ConUct  John  C  Walton. 

Phone:  (201)  803-6647. 

(20)  Laboratory:  Detail  Associates, 
lac. 

AddresK  601  Piermottt  Rd..  Demarest,  NJ 

07627.  Contact  Stephen  A. 

Jaracxewsld.  Phone:  (201)  786-7080. 

(27)  Laboratory:  Dunn  Geosdence 
Coqi. 

Address:  12  Metro  Park  Rd..  Albaav.  NY 
12206,  Contact  James  R.  Dunn.  Phone: 
(516)  458-1313. 

(26)  Laboratory:  ENTEK 
Environmental  8  Tech.  Services, 
Rennselaer  Technology  Park. 
Address:  125  DeFreest  Dr.,  Troy.  NY 

12180,  Contact  Arthur  N.  RohL  Phone: 
(518)  283-«20a 

(29)  Laboratory:  Eastern  Analytical 
Swvices,Inc. 

Address:  225  Westchester  Ave..  Port 
Chester,  NY  10573,  Contact 
Christopher  Coirado,  Phone:  (914) 
938-8092. 

(30)  Laboratory:  Ecology  8 
Bnvin>nment.  Inc. 


Address:  4285  Genesee  St..  Buffala  NY 
14225,  ConUct  Gary  Hahn.  Phone: 
(716)  681-036a 

(31)  Laboratory:  Electron-Microscopy 
Service  Laboratories.  Inc. 

Address:  108  Haddon  Ave..  Westmont 
NJ  08108,  Contact  Peter  Frasca. 
Phone:  (600)  858^480a 

(32)  Laboratory:  Enviro-Probe.  Inc. 

Address:  2917  Bruckner  Blvd..  Bronx.  NY 
10461.  Contact  Ved  P.  Kukreja.  Phone: 
C212)  863-0045. 

(33)  Laboratory:  Enviro-Probe,  In& 
Address:  17  Heritage  Dr..  Edison.  NJ 

oeoza  Contact  Ved  P.  Kubeja.  Phone: 
(201)788-0274. 

(34)  Laboratory:  Environmental 
Health  ftotection  Consultants,  Inc. 
Address:  48  Ivy  Ln.,  Cherry  HiU.  NJ 

08002,  Contact  Joseph  E.  Wilson. 
Phone:  (600)  77»>1372. 

(35)  Laboratory:  Environmental 
Management  Systems.  Inc. 

Address:  14  Sarafian  Rd..  New  Paltu  NY 
1256t  Contact  Martin  S.  Rutstein. 
Phone:  (014)  255-1034. 

(36)  Laboratory:  Environmental 
Monitoring  and  Consulting  Services. 
Address:  P.O.  Box  672.  Somerville.  N) 

06878.  Contact  Joel  AusseU.  Phone: 
(201)  24»-aQ06. 

(aTJIaAonrfary:  Exxon  Bionadlcal 
SdoDca*,  Inc.  Di  Analytical  Laboratory. 

Adckaas:  Mattlers  Road:  CN288a  East 
Millstone,  Nj  0887S-2S5a  Contact 
]6ba  E.  StiUmaa  Phone:  (201)  873^ 
6033. 

(36)  Laboratory:  FHends  Laboratory. 
Inc. 

Address:  448  Broad  St,  Waverly.  NY 
14808-1445,  Contact  Douglas  Friend. 
Phone:  (607)  58»-28(». 
(30)  Laboratory:  Galson  Technical 

Services. 

Address:  6601  Kiriiville  Rd..  East 
Syracuse.  NY  13067,  Contact  Eva 
Galson.  Phone:  (315)  432-0606. 

(40)  Laboratory:  Glomar  Corp. 
Address:  29-00  Queens  Plaza  N..  Long 

Island  City.  NY  11101.  Contact 
Richard  J.  Oeliberto,  Hione:  (TIB)  788- 
666a 

(41)  Laboratory:  Hall-Kimbreli 
Environmental  Services. 

Address:  128-09  28  Ave..  Flushing.  NY 
11354-1166.  Contact  John  F.  Cesario, 
Phone:  (718)  445-eoea 

(42)  Laboratory:  Hilhnan 
Environmental  Ca 

Address:  427  Chestnut  St,  Union,  NJ 
07063.  Contact  Joseph  P.  Hillman, 
Phone:  (201)  686-3335. 

(43)  Laboratory:  Independent 
Asbestos  Labs.  be. 


Address:  5000  Butternut  Dr..  East 
Syracuse,  NY  13067.  Contact:  Fred 
Terracina.  Phone:  (315)  437-1122. 

(44)  Laboratory:  Independent  Testing 
&  Consultation.  Inc. 

Address:  P.O.  Box  539.  Holmdel.  NJ 
07733,  Contact  Anthony  Matthews. 
Phone:  (201)  583-2538. 

(45)  Laboratory:  Industrial  Testing 
Laboratories. 

Address:  50  Madison  Ave..  New  York. 
NY  lOOia  Contact  Kenneth  J. 
Kohlhof,  Phone:  (212)  6K-8768. 

(46)  Laboratory:  International 
Asbestos  Testing  Laboratories  (lATL). 

Address:  38  North  Pine  Ave..  Maple 
Shade,  I*q  08062.  Contact  Emil  M. 
Ondra.  Phone:  (600)  770-7792. 

(47)  Laboratory:  Kaselaan  ft  D'Angelo 
Associates,  Ina 

Address:  P.O.  Box  165,  Haddonfield  NJ 
06033,  Contact  James  J.  Weitzman. 
Phone:  (600)  547-8500. 
(46)  Laboratory:  Kemron 

Environmental  Services. 

Address:  755  New  Yorii  Ave.. 
Huntington.  NY  11743.  Contact  Joseph 
Mannetta.  Phone:  (516)  427-0660. 

(40)  Laboratory:  Laboratories  for 
Environmental  Testing. 
Address:  P.O.  Box  8881.  Long  Island 

City.  NY  11101.  Contact  Michael  A. 

Martuod.  Phone:  (718)  788-8663. 

(50)  labomtoiy:  Laboratory  Testing 
Services,  Ina 

Address;  75  Urban  Ave..  Westbury.  NY 
11560,  Contact  Kevin  Tuaralty,  Phone: 
(516)334-7770; 

(51)  Laboratory:  Lozier  Laboratories. 
Address:  23  North  Main  St,  Fairport  NY 

14450,  Contact  Alan  J.  Laffln.  Hione: 
(716)  223-76ia 

(52)  Laboratory:  Microscopy  Research 
Laboratories.  Inc. 

Address:  1167  Highway  28.  P.O.  Box 
5115.  North  Branch,  NJ  08876,  Contact 
Edwin  R.  Levin.  Phone:  (201)  526-0192. 

(53)  Laboratory:  Naticmal  Testing 
Laboratories.  Inc. 

Address:  27-14  39th  Ave..  Long  Island 
City.  NY  11101.  Contact  Allen  Ross. 
Phone:  (718)  784-2626. 

(54)  Laboratory:  Northeastern 
Analytical  Corp. 

Address:  Evesham  Corporation  Center.  4 
East  Stow  Rd..  Unit  10.  Mariton.  NJ 
06053.  Contact  William  Harris.  Phone: 
(609)  651-1441. 

(55)  Laboratory:  O'Brien  and  Gere 
Engineers.  Inc. 

Address:  Box  4873. 1304  Buckley  Rd.. 
Syracuse.  NY  13221.  Contact 


Swiatoslav  W.  Kaczmar.  Phone:  (315) 
451-4700. 

(56)  Laboratory:  PMK  Eng.  ft  Testing. 
Ina 

Address:  516  Bloy  St.,  Hillside.  NJ  07205. 
Contact:  James  Ferris.  Phone:  (201) 
686-0044. 

(57)  Laboratory:  Pedneault 
Associates.  Inc. 

Address:  1615  Ninth  Ave.,  Bohemia,  NY 
11716,  Contact  John  Pedneault,  I%one: 
(516)  467-8477. 

(58)  Laboratory:  Phoenix  Safety 
Associates,  Ltd. 

Address:  37-41 30th  St,  Long  Island 
City,  NY  11101,  Contact  F.  Michael 
Finnerty.  Phone:  (718)  786-5522. 

(59)  Laboratory:  Powel  Environmental 
Services,  Inc. 

Address:  Suite  9A,  Camp  Meeting 
Grounds,  Delanco.  NJ  06075,  Contact 
Michael  D.  Moschella,  Phone:  (609) 
764-8886. 

(60)  Laboratory:  Princeton  Testing 
Labwatory. 

Address:  P.O.  Box  3108.  Princeton.  NJ 
06540,  Contact  David  Kichula,  Phone: 
(600)  452-0050. 

(61)  Laboratory:  Professional  Service 
Ind.,  Inc. 

Address:  423A  New  Karaer  Rd.,  Albany. 
NY  12205,  Contact  Mark  Wysin, 
Phone:  (518)  452-0777. 

(62)  Laboratory:  Public  Service 
Testing  Laboratories,  In& 
Address:  37-31 57th  St,  Woodside,  NY 

11377,  Contact  Stephen  DiMartino, 
nione:  (718)  476-0202. 

(63)  Laboratory:  TAKA  Asbestos 
Analytical  Services. 

Address:  P.O.  Box  208,  Greenlawn,  NY 
11740,  Contact  Thomas  A,  Kubic, 
Phone:  (516)  261-2117. 

(64)  Laboratory:  Testwell  Craig  Lab, 
Inc. 

Address:  47  Hudson  St,  Ossining,  NY 
15062,  Contact:  Marco  J.  Pedone. 
Phone:  (914)  762-0000. 

(65)  Laboratory:  Testwell  Craig 
Laboratories  of  Albany.  Inc. 
Address:  518  Clinton  Ave.,  Albany,  NY 

12206,  Contact  Stanley  P.  Purzycki. 
Phone:  (518)  436-4114. 

(66)  Laboratory:  Testwell  Craig 
Laboratories,  Inc. 

Address:  50  Passaic  Ave.,  Fairfield.  NJ 
07006,  Contact  Marco  J.  Pedone, 
Phone:  (201)  882-8377. 

(67)  Laboratory:  Testwell  Craig 
Testing  Laboratories. 

Address:  565  East  Harding  Highway, 
Mays  Landing.  NJ  08330,  Contact 
Joseph  Gigliotti,  Phone:  (609)  625-1700. 


(68)  Laboratory:  U.S.  Testing 
Company.  Inc..  Environmental  Sciences 
Division. 
Address:  1415  Paric  Ave.,  Hoboken,  NJ 

07030.  Contact  Ellen  McCabe  Noyes, 

Phone:  (201)  792-2400. 

Region  HI— Philadelphia.  PA 

Regional  Asbestos  Coordinator 
Carole  Dougherty,  EPA,  Region  III 
(3HW-40),  841  Chestnut  Bldg., 
Philadelphia.  PA  19107.  (215)  597-9859. 
(FTS)  597-316a 

(1)  Laboratory:  A.F.  Meyer  & 
Associates,  Inc. 

Address:  6845  Elm  St.  Suite  700, 
McLean.  VA  22101.  Contact  Jorge 
Rangel  jr.,  Phone:  (703)  734-9093. 

(2)  Laboratory:  AGX  Inc. 
Address:  Freedom  Professional  Bldg.. 

Suite  3B.  1341  Old  Freedom  Rd..  Mars, 
PA  16046,  Contact  Kimberiy  Allison, 
I%one:  (412)  776-1905. 

(3)  Laboratory:  AMA  Analytical 
Services. 

Address:  4475  Forbes  Blvd.,  Lanham. 
MD  20706.  Contact  Bruce  Lippy. 
Phone:  (301)  459-2640. 

(4)  Laboratory:  ASBESTECH  Division. 
Address:  P.O.  Box  98.  Dunbar.  WV 

25064,  Contact  John  Richard  Hart 
Mione:  (304)  766-6224. 

(5)  Laboratory:  ATEC  Associates  of 
Virginia,  Inc. 

Address:  2551  Eltham  Ave.,  Suite  Z, 
Norfolk,  VA  23513,  Contact  Richard 
A.  Vogel  Jr..  Phone:  (804)  857-8765. 

(6)  Laboratory:  ATEC  Associates.  Inc., 
Industrial  Hygiene  Division. 
Address:  8089  Herrmann  Dr.,  Columbia, 

MD  21045-8780.  Contact:  Paul  A. 
Esposito.  I%one:  (301)  381-0232. 

(7)  Laboratory:  Academy  of  KM,  Inc. 
Address:  1600  Winchester  Rd.. 

Annapolis.  MD  21401.  Contact:  Bobby 
E.  Leonard,  Phone:  (301)  757-6503. 

(8)  Laboratory:  Accredited 
Environmental  Technologies, 
Incorporated. 

Address:  28  North  Pennell  Rd.,  Lima.  PA 
19037.  Contact  jack  Carney.  Phone: 
(215)  891-0114. 

(9)  Laboratory:  Advanced  Analytical 
Laboratories.  Inc. 

Address:  RD-1  Rt  309.  P.O.  Box  E, 
Drums.  PA  18222,  Contact  Thomas 
Martinelli.  Phone:  (717)  788-5110. 

(10)  Laboratory:  Air  Quality  Analysis 
Associates. 

Address:  1337  Perry  Ave.,  Morgantown, 
WV  26505.  Contact  John  T.  Jankovic. 
Phone:  (304)  599-0023. 

(11)  Laboratory:  Allegheny  Mountain 
Research,  Occupational  Health  Division. 


Address:  RD  1.  Box  243A.  Berlin.  PA 
15530-9546,  Contact:  Victor  Kawchak. 
Phone:  (814)  267-4404. 

(12)  Laboratory:  Altest  Environmental 
Labs. 

Address:  28  West  Main  St.,  Plymouth. 
PA  18651.  Contact  Frank  Egenski. 
Phone:  (717)  779-5377. 

(13)  Laboratory:  American  Medical 
Laboratories,  Inc. 

Address:  2000  Bremo  Rd..  Suite  204. 
Richmond,  VA  23226,  Contact:  Robert 
Murphy.  Phone:  (703)  691-0100. 

(14)  Laboratory:  Analytics. 

Address:  P.O.  Box  25249.  Richmond.  VA 
23260,  Contact:  James  Calpin.  Phone: 
(804)  353-8973. 

(15)  Laboratory:  Analytics  Laboratory 
Inc.,  Subs,  of  Roche  Biomedical 
Laboratories,  Ina 

Address:  2843  Duke  St.  Alexandria.  VA 
22314.  Contact  Eugene  Buie.  Phone: 
(703)  370-7900. 

(16)  Laboratory:  Analytics  Laboratory. 
Inc.  Subs,  of  Roche  Biomedical 
Laboratories,  Inc 

Address:  1003  Norfolk  Square,  Norfolk. 
VA  23502.  Contact  Christie  Buie. 
Phone:  (804)  857-0675. 

(17)  Laboratory:  Apex  Environmenta!. 
Inc 

Address:  7930  Old  Georgetown  Rd.. 
Bethesda.  MD  20614,  Contact  Frank 
G.  Fitepatrick.  Phone:  (301)  657-2730. 

(18)  Laboratory:  Applied 
Environmental  Health  ft  Safety,  Inc 
Address:  Reston  International  Center, 

11800  Sunrise  Valley  Dr..  Suite  1230. 
Reston,  VA  22091,  Contact  )ana 
Ambrose.  Phone:  (703)  648-0822. 

(19)  Laboratory:  Asbestos  Testing. 
Inc  Industrial  Hygienist 

Address:  5207  Noyes  Ave.,  Gharleslon. 
WV  25304.  Contact  John  S.  Ferrell. 
Phone:  (304)  925-6795. 

(20)  Laboratory:  BCM  L.ab  Division. 
Address:  1850  Gravers  Rd..  Norristown. 

PA  19401.  Contact  John  J.  Tobia 
Phone:  (215)  275-1190. 

(21)  Laboratory:  Batta  Environmental 
Associates. 

Address:  P.O.  Box  9722,  Newark,  DE 
19711-9722,  Contact  Steve  Cahill 
Phone:  (302)  737-3376. 

(22)  Laboratory:  Biospberics,  Inc. 
Address:  12051  Indian  Creek  Ct. 

Beltsville,  MD  20705.  Contact  Len 
Burelli,  Rione:  (301)  360-3900. 

(23)  Laboratory:  Briggs  Associates, 
Inc. 

Address:  8300  Guilford  Rd.,  Suite  E. 
Columbia,  MD  21046,  Contact  J.  Ross 
Voorfjees.  Phone:  (301)  621-8730. 
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(24)  Laboratory:  Btujos  Sdentiflc,  In& 
AddreM:  SOS  Druiy  Ln..  Baltimore,  Kfl3 

21229,  Contact:  Robert  Oloerst.  Phone: 
(301)500-0659. 

(25)  Laboratory:  Camtech,  Inc. 
AddreM:  McKnight-Ivory  Bldg.,  Snite 

#202. 4550  McKni^t  Rd.,  Pittsburg 
PA  15237,  Contact  Michael  A. 
Campbell,  Phone:  (412)  931-1210. 

(26)  Laboratory:  Commonwealth 
Laboratory,  Inc. 

AddreM:  Chemiata  Bldg.,  P.O.  Box  8025, 
Richmond.  VA  23223.  Contact:  Edwin 
Cox  m.  Phone:  (804)  648-8358. 

(27)  Laboratory:  Cumberland 
Analytical  Labs.,  Inc. 
AddreM:  56  North  Second  St, 

Chambersburg.  PA  17201.  Contact  D. 
R.  Richner,  Jr..  Phone:  (717)  283-5043. 

(28)  Laboratory:  Eagle  Industrial 
Hygiene  Association,  Incorporated. 
AddreM:  10220  Selmer  Place. 

Philadelphia,  PA  19116,  Contact  Keith 
Crawford.  Phone:  (215)  677-0736. 

(29)  Laboratory:  Enviro  Dynamics.  Inc. 
Occupational  &  Environmental  Health 
Consultants. 

Address:  3800  Fairfax  Dr..  Suite  8. 
Arlington.  VA  22203,  Contact  Michele 
M.  Cody.  Phone:  (703)  522-2622. 

(30)  Laboratory:  Environmental 
Laboratories,  Inc. 

AddreM:  103  Sooth  Leadbetter  Rd. 
Ashland,  VA  23005,  Contact  Terry  W. 
HaU.  Phone:  (804)  708-1588. 

(31)  Laboratory:  Environmental 
Management  Croup,  Ina 

Addrras:  9641  Broden  Land  Miwy..  Suite 
117,  Columbia.  MD  21046^  Contact 
Patrick  Thomas  Connor,  Phone:  (301) 
290-7078. 

(32)  Laboratory:  FREE-COL 
Laboratories. 

Address:  Cotton  Rd^  P.O.  Box  557. 
Meadville,  PA  16335-0557,  Contact ). 
Richard  Wohler,  Phone:  (814)  724- 
6242. 

(33)  Laboratory:  Calson  Technical 
Services.  Inc. 

Address:  Suite  200,  5170  Campus  Dr., 
Plymouth  Meeting,  PA  19462,  Contact 
Pamela  Weaver.  Phone:  (215)  834- 
7288. 

(34)  Laboratory:  Gannett  Fleming 
Environmental  Laboratory. 

Address:  209  Senate  Ave.,  C«unp  Hill, 
PA  17011,  Contact:  David  W.  Lane, 
Phone:  (717)  763-7211. 

(35)  Laboratory:  Geo-Environmental 
Services,  bic  Maryland  Division. 
Address:  444  North  Frederick  Ave.,  Suite 

L148.  Caithersburg.  MD  20877-2432, 
Contact  John  T.  Razxolini,  Phone: 
(301)  35»-033& 


(36)  Laboratory:  I-TEM,  Ltd. 
Address:  North  Lake  Commerce  Center, 

12850  Middlebrook  Rd..  P.O.  Box  lOOa 
Gerraantown,  MD  20874.  Contact 
RandaU  A.  Kimsey,  Phone:  (301)  353- 
0585. 

(37)  Laboratory:  Industrial  Hygiene  & 
Occup.  Med.  Lab,  A  Division  of 
American  Medical  Lab..  Inc. 
Address:  11091  Main  St,  Fairfax,  VA 

22030.  Contact  Jan  Tnmer/Pred 
Grunder,  Phone:  (703)  691-0100. 

(38)  Laboratory:  Interscience 
Research. 

Address:  2814  Wyoming  Ave..  Norfolk. 
VA  23513.  Contact:  Joseph  H.  Guth. 
Phone:  (804)  85»-8813. 

(39)  Laboratory:  JACA  Corporation. 
AddreM:  550  Pinetown  Rd.,  Fort 

Washington.  PA  19034,  Contact  Gary 
Lester,  Phone:  (215)  843-5466. 

(40)  Laboratory:  Lancaster 
Laboratories,  Inc. 

AddreM:  2425  New  Holland  Ave., 
Lancaster,  PA  17601,  Contact  Barbara 
I.  Weaver,  Phone:  (717)  656-2301. 

(41)  Laboratory:  Lehigh  Valley 
Analytics,  Inc. 

AddreM:  60  West  Broad  St..  Bethlehem. 
PA  laoia  Contact  Barbara  \.  Davies. 
Phone:  (215)  886-4434. 

(42)  Laboratory  MDS  Laboratories, 

AddreM:  4418  Pottsville  Pike,  Reading. 
PA  19605,  Contact  Fred  Usbeck. 
Phone:  (215)  921-9191. 

(43)  Laboratory:  Marine  Chemist 
Service.  Inc. 

AddreM:  11850  Tug  Boat  Ln..  Newport 
News,  VA  23606.  Contact  Colleen 
Becker,  Phone:  (804)  873-0933. 

(44)  Laboratory:  Maryland  Analytical 
Lab. 

Address:  3000  Chestnut  Ave..  Suite  324, 
Baltimore.  MD  21211,  Contact  Robert 
K.  Simon,  Phone:  (301)  366-6444. 

(45)  Laboratory:  Med-Tox  Associates. 
Inc. 

Address:  10366  Battleview  Pkwy.. 
Manassas,  VA  22110,  Contact  Tom 
Dagenhart  Phone:  (703)  368-7880. 

(46)  Laboratory:  Microbac  Ina  Erie 
Testing  Laboratory  Division. 
Address:  2401  West  26th  St.,  Erie,  PA 

16506,  Contact:  Mark  R.  Banister, 
Phone:  (814)  833-4790. 

(47)  Laboratory:  Microlore,  Inc. 
Address:  2201A  22nd  St.,  Nitro,  WV 

25143,  Contact:  Jon  C.  Pauley,  Phone: 
(304)  75S-7118. 

(48)  Laboratory:  Mountaineer  Testing 
Labs.,  Ina 

Address:  P.O.  Box  767.  425  North 
Jefferson,  Lewisburg,  WV  24901, 
Contact  Rob  Dillon,  Phone:  (304)  645- 
7114. 


(49)  Laboratory:  Occupational 
Medical  Center  Lab. 

Addrns:  490  L'Enfant  Plaza  E,  SW, 
Suite  4300,  P.O.  Box  23580, 
Washington.  DC  20028,  Contact 
Christopher  Beza,  Phme:  (202)  488- 
7990. 

(50)  Laboratory:  Oneil  M.  Banks,  Inc. 

Address:  336  South  Main  St.,  Bel  Air, 
MD  21014,  Contact  Michelle  L  Evans. 
Phone:  (301)  879-4676. 

(51)  Laboratory:  Paleozoic 
Hydrocarbon  Industries. 

Address:  132  Oakwood  Rd.,  Charleston. 
WV  25314.  Contact  S.  M.  Spencer,  Jr., 
Phone:  (304)  345-7756. 

(52)  Laboratory:  Peach  Laboratories. 
AddreM:  P.O.  Box  338,  5465  Route  8, 

Gibsonia.  PA  15044,  ConUct  John  M. 
Lang.  Phone:  (412)  443-0244. 

(53)  Laboratory:  Penn  Environmental 
Health. 

Address:  301  South  Lang  Ave., 
Pittsburgh.  PA  15208,  Contact  Abbas 
Ubbaut  Phone:  (412)  241-613a 

(54)  Laboratory:  Pennrun  Corporation. 
Address:  150  William  Pitt  Way, 

Pittsburg  PA  15238.  Contact  Valerie 
McDonald,  Phone:  (412)  826-5304. 

(55)  Laboratory:  Professional  Service 
Ind.,  Inc.  Pittsburgh  Testing  Lab 
Division. 

Address:  850  Poplar  St.  Pittsburg.  PA 
1522a  Contact  Glenn  Goes,  Phone: 
(412)  022-4000. 

(56)  Laboratory:  RJ  Lee  Group. 
Address:  350  Hochberg  Rd.,  Monroeville. 

PA  15146,  Contact  William  H. 
Powers,  Phone:  (412)  325-1776. 

(57)  Laboratory:  SSI  Environmental 
Consultants. 

Address:  112  Kountz  Rd..  P.O.  Box  159, 
Freeport,  PA  16229,  Contact:  Marianne 
C  Saulsbury,  Phone:  (412)  295-2399. 

(58)  Laboratory:  Schneider 
Laboratories,  Inc. 

AddreM:  1427  West  Main  St,  Richmond, 
VA  23220-4629.  Contact  Richard  F. 
Schneider,  Phone:  (804)  353-6778. 

(59)  Laboratory:  Spotts,  Stevens,  & 
McCoy. 

AddreM:  345  North  Wyomissing  Blvd., 
Wyomissing.  PA  19610,  Contact 
Spencer  R.  Watts,  Phone:  (215)  376- 
6581. 

(60)  Laboratory:  Structure  Probe,  Inc. 
Address:  535  East  Gay  St,  West 

Chester,  PA  19380.  ConUct  IGm 
Royer,  Phone:  (215)  436-5400. 

(61)  Laboratory:  Tracor  Jitco.  Inc. 
Asbestos  Technology  Center. 


Address:  1801  Research  Blvd.,  Rockville. 
MD  2085a  Contact  Michael  L 
Edwards.  Phone:  (301)  984-2722. 

(62)  Laboratory:  Versar,  Inc. 
Address:  6650  Versar  Center, 

Springfield.  VA  22151.  Contact  Robert 
Maxfield^one:  (703)  642-8755. 

(63)  Laboratory:  Volz  Environmental 
Services. 

Address:  91  Pennsylvania  Ave.. 
Oakmont  PA  15139,  Contact  George 
J.  Skarupa,  Phone:  (412)  826-6666. 

(64)  Laboratory:  Washington 
Analytical  Laboratory,  Inc. 
Address:  14214  Coda  PL,  Chantilly,  VA 

22021,  Contact  R.  Hugh  Granger. 
Phone:  (703)  631-6868. 

(65)  Laboratory:  Wright  Lab  Services. 
Inc. 

Address:  34  Dogwood  Ln.,  Middletown. 
PA  17057,  Contact  Francine  Walker, 
nione:  (717)  044-5541. 

Region  IV— Atlanta,  GA 

Regional  Aabeatoe  Coordinator:  Liz 
Wilde.  EPA  Region  IV.  345  CourUand 
St,  NE,  (PftTSB),  Atlanta.  GA  30365. 
(404)  347-5014.  (FTS)  257-5014. 

(1)  Laboratory:  ATEC  Associates,  In& 
Address:  4845  Rosselle  St,  Jacksonville, 

FL  32205,  Contact  Benton  E.  Laughlin, 
Phone:  (904)  387-8404. 

(2)  Laboratory:  ATEC  Associates,  Ina 
AddreM:  2990  Northwest  40th  St, 

Miami.  FL  33142.  Contact  Michael  H. 
Straube.  Phone:  (305)  633-270a 

(3)  Laboratory:  ATEC  Associates.  Inc., 
EnvUonmental  Services  Division. 
AddreM:  1300  Williams  Dr.,  Marietta, 

GA  30068-8299.  Qmtact  Dwayne 
Cheatom,  Rione:  (404)  427-0456. 

(4)  Laboratory:  ATEC  Environmental 
Consultanta. 

Address:  100  Eyster  Blvd..  Rockledge.  FL 
32955,  Contact  Harry  L  Capadano,  Jr.. 
Phone:  (407)  639-0069. 

(5)  Laboratory:  Advanced  Industrial 
Hygiene  Services,  Inc. 

Address:  2131  Southwest  2nd  Ave., 
Miami,  FL  33129,  Contact  Bruce 
Marchette,  Phone:  (305)  854-7554. 

(6)  Laboratory:  American  Microscopy 
Laboratory. 

Address:  29  Heritage  Hills,  Tuscaloosa, 
AL  35406,  Contact:  M.  A.  Beg.  Phone: 
(205)  345-2555. 

(7)  Laboratory:  Analytical 
Management  Inc. 

AddreM;  P.O.  Box  11279,  Lexington,  KY 
40S74,  Contact  David  H.  McRae, 
Phone:  (606)  231-6511. 

(8)  Laboratory:  Applied 
Environmental  Technology.  Inc. 


Address:  P.O.  Box  421.  Marietta,  GA 
30061,  Contact  James  B.  Glass,  Phone: 
(404)  42S-1115. 

(9)  Laboratory:  Applied 
Environmental  Testing  Lab,  Ina 
Address:  680  Thoronton  Way,  Suite  202, 

Lithia  Springs,  GA  30057,  Contact  Ali 
A.  Hassani  Pak,  Phone:  (404)  948-4919. 

(10)  Laboratory:  Applied  Technical 
Services. 

Address:  1190  Atianta  Industrial  Dr., 
Marietta,  GA  30066,  Contact  Laurel  V. 
Waters,  Phone:  (404)  423-1400. 

(11)  Laboratory:  Asbestos  Analysis 
and  Information  Service. 
Address:  P.O.  Box  837,  Fair  Oaks,  NC 

27524,  Contact:  Stephen  H. 
Westbrook.  Phone:  (919)  894-771& 

(12)  Laboratory:  Azimuth,  Ina 
Address:  P.O.  Box  71904,  Charleston.  SC 

29415-1904.  Contact  Charles  B. 
Stoyle.  Mione:  (803)  553-9456. 

(13)  Laboratory:  BCM  Converse,  Ina 
Address:  106  St  Antiiony  St.  P.O.  Box 

1784.  Mobile,  AL  36633,  Contact 
Michael  Findley.  Hione:  (205)  433- 
3981. 

(14)  Laboratory:  Bonner  Analytical 
Testing  Co. 

Address:  Rt  13.  Box  85.  Hattiesburg.  MS 
39401,  Contact  Michael  Bonner, 
Phone:  (601)  264-2854. 

(15)  Laboratory:  CRU,  Ina 
Address:  P.O.  Box  24467,  Louisville,  KY 

40224,  Contact  Donna  M.  Ringo, 
nione:  (502)  428-8860. 

(16)  Laboratory:  Carolina 
EnvironmentaL 

Address:  P.O.  Box  37549,  Raleigh.  NC 
27627,  Contact  John  D.  Koenigs, 
I%one:  (919)  859-0477. 

(17)  Laboratory:  Cavin  Analytical 
Consultants. 

Address:  P.O.  Box  454,  Snellville,  GA 
30278,  Contact:  Donald  K.  Cavin. 
Phone:  (404)  979-8838. 

(18)  Laboratory:  Certified  Engineering 
and  Testing  Co.,  Ina 

Address:  2600  Poplar  Ave.,  Memphis,  TN 
38112,  Contact  Amy  Ginsberg,  Phone: 
(901)  458-6860. 

(19)  Laboratory:  Chem-Ray. 
Address:  P.O.  Box  821,  Florence.  AL 

35631,  Contact  James  D.  Ray,  Phone: 
(205)  776-4345. 

(20)  Laboratory:  Chemalytics. 
Address:  300  Doctors  Bldg.,  33  East 

Seventii  St,  Covington,  KY  41011, 
Contact  Kenneth  P.  Reed,  Phone:  (606) 
431-6224. 

(21)  Laboratory:  Cigna  Loss  Control 
Services  Environmental  Health 
Laboratory. 

Address:  1021  Georgia  Ave.,  3rd  Fl., 
Macon.  GA  31201-6709,  Contact 


Harriotte  A.  Huriey,  Phone:  (912)  745- 
4702. 

(22)  Laboratory:  Clayton 
Environmental  Consultants,  Ina 
Address:  2141  Kingston  Ct.  SE,  Suite 

116.  Marietta.  GA  30067.  Contact 
Alice  C.  Farrar.  Phone:  (404)  952-3064. 

(23)  Laboratory:  Davis  4  Floyd,  Inc. 
Address:  Post  Office  Drawer  428, 

Greenwood,  SC  29648,  Contact: 
William  J.  Day.  Phone:  (803)  229-5211. 

(24)  Laboratory:  EEC  Ina 
Address:  P.O.  Box  11847,  Columbia.  SC 

29211.  Contact  Daniel  A.  Smith. 
Phone:  (803)  256-7846. 

(25)  Laboratory:  EEC,  Ina 
Address:  300e-F  Industrial  Dr.,  Raleigh. 

NC  27609,  Contact  Mike  Scrimanker. 
Phone:  (919)  833-2012. 

(26)  Laboratory:  EMSL,  Ina 
AddreM:  1800  Peachtiee  St.  NW,  Suite 

305,  Atianta.  GA  30300,  Contact  John 
Scarano,  Phone:  (600)  858-4800. 

(27)  Laboratory:  Ecoeafe,  Ina 
Address:  1820  Chapel  Hill  Rd..  Durham, 

NC  27707,  Contact  Steven  L  Goode, 
Phone:  (919)  493-2612. 

(28)  Laboratory:  EnviroSdenoes,  Ina 

Address:  Montgomery  Bldg..  Suite  705, 
P.O.  Box  5804.  Spartanburg.  SC  29304, 
Contact  Andrew  G.  Schauder,  Fhone 
(803)585-4900. 

(29)  Laboratory:  Environmental 
Analytical  Labs. 

AddreM:  Cobb  Corporate  Center/30a 
350  Franklin  Rd^  Marietta,  GA  30067, 
Contact  Jeremy  A.  Armstrong,  Phone: 
(404)425-9901. 

(30)  Laboratory:  Environmental 
Materials  Consultanta. 

Address:  P.O.  Box  100161,  2217  10th  Ct 
S.,  Suite  20a  Birmingham.  AL  352ia 
Contact  William  E.  Hogg.  Phone:  (205) 
933-0400. 

(31)  Laboratory:  Environmental 
Protection  Systems,  Ina 

Address:  P.O.  Box  20382.  Jacksoa  MS 
39209,  Contact  Corbin  McGriS. 
Phone:  (601)  922-8242. 

(32)  Laboratory:  Environmental 
Protection  Systems,  Ina 
Address:  7215  Pine  Forest  Rd.. 

Pensacola.  FL  32506,  Contact  James  R. 
Burkhalter,  I%one:  (904)  944-0301. 

(33)  Laboratory:  Environmental 
Science  and  Engineering.  Ina 
Address:  P.O.  Box  1703,  Gainesvilie.  FL 

32602-1703.  Contact  John  J.  Mouse. 
Phone:  (904)  332-331& 

(34)  Laboratory:  Enviropact 
Address:  4790  Northwest  157th  St. 

Hialeah,  Miami,  FL  33142,  Contact 
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Greta  Mackenzie,  Phone:  (305)  620- 
1700. 

(35)  Laboratory:  Enviropact  Services, 
Inc. 

Address:  5180 113th  Ave..  N., 
Clearwater,  FL  34620-4635,  Contact: 
Michael  T.  Osinski,  Phone:  (813)  577- 
9663. 

(36)  Laboratory:  Envirosciences,  In& 
Address:  3500  Haworth  Dr.,  Suite  310, 

Raleigh.  NC  27609-7223,  Contact:  R.C. 
Jordan.  Phone:  (919)  782-6527. 

(37)  Laboratory:  Evans  Environmental 
&  Geological  Science  and  Management, 
Inc. 

Address:  P.O.  Box  452900.  Miami.  FL 

33245-2900,  Contact:  Charles  C. 

Evans,  Phone:  (305)  856-7458. 

(36)  Laboratory:  GSC  Environmental 
Laboratories,  Inc. 
Address:  1824  Bi  Wylds  Rd.,  Augusta. 

GA  30909,  ConUct  William  ]. 

Homing.  Mione:  (404)  737-0185. 

(39)  Laboratory:  Geo-Environmental 
Services.  Inc. 

Address:  141  West  Wieuca  Rd..  Suite 
200A.  Aaanta.  GA  30342.  Contact 
Susan  Harper,  Phone:  (404)  257-0303. 

(40)  Laboratory:  Harmon  Engineering 
Associates,  Inc. 

Address:  1550  Pumphrey  Ave.,  Auburn, 
AL  38830-4399,  Contact:  Roger 
Thompson.  Phone:  (205)  821-6250. 

(41)  Laboratory:  Health  &  Hygiene, 
Inc. 

Address:  4605-E  Dundas  Dr.. 
Greensboro.  NC  27407.  Contact 
Sharon  P.  Lonon.  Phone:  (919)  854- 
2303. 

(42)  Laboratory:  KNL  Laboratory 
Services. 

Address:  P.O.  Box  1833,  Tampa,  FL 
33601.  Contact  Garrett  J.  McGibbon. 
Phone:  (813)  22»-2879. 

(43)  Laboratory:  Larron  Laboratory. 
Address:  711  Broadway.  Mayfield.  KY 

42086.  Contact:  Daniel  Roth,  Phone: 
(502)  247-8982. 

(44)  Laboratory:  Laseter  and 
Associates.  Inc. 

Address:  P.O.  Box  178.  Collierville,  TN 
38107,  Contact  Kenneth  Laseter. 
Phone:  (901)  85a-O40a 

(45)  Laboratory:  Law  Associates.  Inc. 

Address:  1388  Mayson  St,  Atlanta,  GA 

30324.  Contact  Greg  Lewars.  Phone: 

(404)  882-a20a 

(48)  Laboratory:  Law  Engineering. 
Address:  4919  West  Laivel  St.  P.O.  Box 

24183.  Tao^a.  PL  33623,  Contact 

Susan  K.  Gossett.  Flione:  (813)  879- 

07Sa 

(47)  Labomtmy:  Law  Eagineering 
TestiiagCa 


Address:  501  Minuet  Ln.,  P.O.  Box  11297, 
Chariotte,  NC  2822a  Contact  R.  Glenn 
Craig.  Phone:  (704)  523-2022. 

(48)  Laboratory:  Law  Engineering,  Inc. 
Address:  3606  7th  Ct..  S..  P.O.  Box  10244, 

Birmingham.  AL  35202.  Contact  R. 
Michael  Hamilton.  Phone:  (205)  252- 
9901. 

(49)  Laboratory:  McCrone 
Environmental  Services,  Inc. 
Address:  1412  Oadbrook  Dr.,  Suite  100, 

Norcross,  GA  30093,  Contact: 
Harriotte  A.  Hurley,  Phone:  (404)  381- 
0855. 

(50)  Laboratory:  Metro  Services 
Laboratory  Asbestos  Control  Division. 
Address:  6309  Fern  Valley  Pass, 

Louisville,  KY  40228,  Contact: ). 
Daniel  Cooper,  Phone:  (502)  964-0865. 

(51)  Laboratory:  Micro-Methods. 
Address:  5106  Telephone  Rd., 

Pascagoula.  MS  39567.  Contact: 
Thomas ).  Wilson.  Mione:  (601)  789- 
7774. 

(52)  Laboratory:  Northrop  Services. 
Inc. 

Address:  P.O.  Box  12313,  RTP.  NC 
27709-2313,  Contact  James  A.  Jahnke. 
Phone:  (919)  549-0611. 

(53)  Laboratory:  Pace  Laboratories, 
Inc. 

Address:  5460  Beaumont  Center  Blvd., 
Tampa.  FL  33634,  Contact  Timothy  M. 
Odell.  Phone:  (813)  884-6266. 

(54)  Laboratory:  Pacific 
Environmental  Services,  Inc. 
Address:  1905  Chapel  Hill  Rd.,  Durham. 

NC  27707,  Contact:  Gary  Tencer, 
Phone:  (919)  493-3536. 

(55)  Laboratory:  Pensacola  P.O.C,  Inc. 
Address:  406  Greve  Road,  Pensacola,  FL 

32507,  Contact  Barbara  Sviglin, 
Phone:  (904)  456-4406. 

(56)  Laboratory:  Hioenix 
Environmental  Labs.  Division  of  P.DJl. 
Engineers.  Inc. 

Address:  2000  Lindell  Ave..  Nashville, 
TN  37203.  Contact  A.K.  Upadhyaya. 
Phone:  (615)  298-2065. 

(57)  Laboratory:  Pioneer  Laboratory, 
Inc. 

Address:  11  East  Olive  Rd..  Pensacola, 

FL  32514.  Contact  Peggy  Gaskill. 

Phone:  (904)  474-1001. 

(56)  Laboratory:  Professional  Contract 
Services,  Inc. 
Address:  P.O.  Box  2806.  Opelika.  AL 

36808-2805.  Contact  Marsha 

Schnurrenberger.  Phone:  (206)  749- 

2636. 

(56)  Laboratory:  IVofesdonal  Service 
Ind.,  Inc.  FTL/Arribas  Dtvisioa 
Address:  3901  Northwest  29th  Ave., 

Miami.  FL  33142,  ConUct  Mary  B. 

Hamel  Fbonff  (306)  633-7565. 


(60)  Laboratory:  Quality  Analytical 
Services. 

Address:  4701  Joseph  Michael  Ct. 
Raleigh,  NC  27606,  Contact:  John 
Sheats.  Phone:  (919)  851-2891. 

(61)  Laboratory:  R3  Enterprises. 

Address:  630  Edgewater  Club  Rd., 
Wilmington,  NC  28405,  Contact 
Richard  Spivey.  Phone:  (919)  686-0242. 

(62)  Laboratory:  Roberts 
Environmental  Services,  MAKO  Office 
Complex. 

Address:  Highway  24  East  Swansboro. 
NC  28584,  Contact:  H.  Dan  Roberts, 
Phone:  (919)  393-6167. 

(63)  Laboratory:  S&ME  Industrial 
Technologies,  Inc. 

Address:  3300  Marjan  Dr.,  Atlanta,  GA 
30340,  Contact:  Charles  H.  ZoUner, 
Phone:  (404)  451-5772. 

(64)  Laboratory:  SAME  Industrial 
Technologies,  Inc. 

Address:  840  Low  Country  Blvd.,  ML 
Pleasant,  SC  29464,  Contact:  Nina  G. 
Marshtein,  Hione:  (803)  864-0005. 

(65)  Laboratory:  S&ME  Industrial 
Technologies.  Inc. 

Address:  5909  Breckenridge  Pkwy.,  Suite 
B,  Tampa.  FL  33610,  Contact:  John  J. 
Henderson,  Phone:  (813)  623-2438. 

(66)  Laboratory:  Schweiger  and 
Associates. 

Address:  1150  Terrell  Mill  Rd.,  4M, 
Marietta,  GA  30067,  Contact  Patrick  J. 
Schweiger,  Phone:  (404)  964-2892. 

(67)  Laboratory:  Southeastern  Marine 
Chemists,  Inc.,  Southeastern  Chemists' 
Laboratories. 

Address:  P.O.  Box  8917.  Jacksonville.  FL 
32239,  Contact  Joseph  W.  Newton, 
Phone:  (904)  725-2040. 
(88)  Laboratory:  Southern  Earth 

Sciences,  Inc. 

Address:  762  Downtowner  Loop  W., 
Mobile.  AL  36609,  Contact:  Charies 
Smilie,  Phone:  (205)  344-7711. 

(66)  Laboratory:  Specialized  Assays. 
Address:  210 12th  Ave.,  S.,  P.O.  Box 
25110,  Nashville,  TN  37202,  Contact 
Kay  Williams-Smith,  Phone:  (615)  255- 
5786. 

(70)  Laboratory:  TEI  Environmental, 
Inc. 

Address:  306A  Pomona  Dr.,  Greensboro, 
NC  27407,  Contact:  James  Buchanan, 
Hione:  (919)  852-0318. 

(71)  Laboratory:  TTL,  Ina 
Address:  3516  Greensboro  Ave.,  P.O. 

Box  1004.  Tuscaloosa.  AL  35403. 
Contact  Jack  B.  Davis.  Phone:  (206) 
345-0816. 

(72)  Laboratory:  Testwell  Craig 
Laboratories  <A  Florida,  Inc. 
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Address:  7104  Northwest  51st  St., 
Miami,  FL  33166,  Contact:  Robert 
Schuler.  Phone:  (305)  593-0561. 

(73)  Laboratory:  Testwell  Craig 
Laboratories  of  Tampa,  Inc. 
Address:  11553  U.S.  Hwy.  41,  S.. 

Gibsonton,  FL  33534-0720.  Contact: 
Michael  Williamson,  Phone:  (813)  677- 
0242. 

(74)  Laboratory:  Thornton 
Laboratories,  Inc. 

Address:  1145  East  Cass  St,  Tampa,  FL 
33602.  Contact:  Laure  Taylor.  Phone: 
(813)  223-9702. 

(75)  Laboratory:  University  of 
Alabama  Toxic  Substances  Control  Lab. 
Address:  P.O.  Box  2967,  Tuscaloosa,  AL 

35486.  Contact  W.  Paul  Harrison. 
Phone:  (205)  348-4666. 

(76)  Laboratory:  Weston/ATC,  Inc. 
Analjrtical  Services. 

Address:  1635  Pumphrey  Ave.,  Auburn, 
AL  36830-4303.  Contact  Leonard  R 
Nehns.  Phone:  (205)  826-6100. 

REGION  V— Chicago.  IL 

Regional  Asbestos  Coordinator 
Anthony  Restaino.  EPA  Region  V,  230  S. 
Dearborn  St.,  (T-SPTB-7),  Chicago.  IL 
60604.  (312)  686-6003,  (FTS)  888-6003. 

(1)  Laboratory:  ALEX. 

Address:  485  Frontage  Rd.,  Burr  Ridge, 
IL  60521.  Contact  Erol  Roth.  Hione: 
(312)  789-6060. 

(2)  Laboratory:  ATEC  Associates,  Inc. 
Address:  1501  East  Main  St.  Griffith,  IN 

46319,  Contact  Roger  S.  Berkowitz, 
Phone:  (219)  924-6660. 

(3)  Laboratory:  ATEC  Associates,  Inc. 
Address:  5150  East  65th  St, 

Indianapolis,  IN  46220-4871,  Contact 
Richard  A.  Gehlbach,  Phone:  (317) 
649-4990. 

(4)  Laboratory:  Affiliated 
Environmental  Services.  Inc. 

Address:  3606  Venice  Rd.,  Sandusky. 
OH  44870.  Contact:  Don  Dauch, 
Phone:  (419)  627-1974. 

(5)  Laboratory:  Air  QuaUty  Testing. 
Address:  236  South  Washington  St., 

Naperville,  IL  60540,  Contact  J.D. 
Stubblefield.  Phone:  (312)  369-8987. 

(6)  Laboratory:  AiiTech  Associates. 
Inc. 

Address:  4100  Madison,  Lower  Level, 
Suite  4.  Hillside,  IL  60162,  Contact: 
Mark  Watka  or  Anne  Czechorski, 
Phone:  (312)  547-8117. 

(7)  Laboratory:  Aires  Environmental 
Services. 

Address:  1550  Hubbard,  Batavia,  IL 
60510.  Contact  Cynthia  Darling. 
I%one:  (312)  879-3006. 

(8)  Laboratory:  Alderink  and 
Associates.  Ina 


Address:  3221  3  Mile  Rd.,  Grand  Rapids. 
MI  49504.  Contact:  Carol ).  Paxhia. 
Phone:  (616)  791-0730. 

(9)  Laboratory:  Alloway  Testing. 
Address:  1325  North  Cole  St.,  Lima.  OH 

45801-3415.  Contact:  John  R.  Hoffman. 
Phone:  (419)  223-1362. 

(10)  Laboratory;  American  Analytical 
Laboratories. 

Address:  100  Lincoln  St,  Akron,  OH 
44306,  Contact:  Richard  E.  Moore. 
Phone:  (216)  535-1300. 

(11)  Laboratory:  Anasbestics  Co. 
Address:  7206  West  90th  PI..  Bridgeview. 

IL  60455.  Contact:  Gary  Kentgen, 
Phone:  (312)  596-2921. 

(12)  Laboratory:  Applied 
Environmental  Sciences,  Inc. 

Address:  511  Eleventh  Ave..  S.,  Box  220. 
Minneapolis.  MN  55415.  Contact 
Patrick  DiBartolomeo,  Phone:  (612) 
339-5559. 

(13)  Laboratory:  Asbestos  Compliance 
Technology,  Inc. 

Address:  4015  Cherry  St..  Cincinnati.  OH 
45223.  Contact  Tina  Schmalz,  Phone: 
(513)  542-4040. 

(14)  Laboratory:  Asbestos  Compliance 
Technology.  Inc. 

Address:  5356  Hillside  Ave.. 
Indianapolis.  IN  46220,  Contact  Virgil 
J.  Konopinski,  Phone:  (317)  257-5096. 

(15)  Laboratory:  Asbestos  Control 
Methods,  Inc. 

Address:  209  South  Main  St.  Mount 
Prospect  IL  60056,  Contact  Nelson  W. 
Gray,  Kione:  (312)  398-0078. 

(16)  Laboratory:  Asbestos 
Management,  Inc. 

Address:  36700  South  Huron  St,  Suite 
104,  New  Boston,  MI  46164,  Contact 
D.  Rex  Bleeker,  Phone:  (313)  961-6135. 

(17)  Laboratory:  BCA  Laboratory. 
Address:  1102  South  Main.  Bloomington, 

IL  61701.  Contact  Kurt  Benckendorf, 

Phone:  (309)  826-7772. 

(16)  Laboratory:  BDN  Industrial 
Hygiene  Consultants. 
Address:  8105  Valleywood  Ln..  Portage. 

MI  49002,  Contact  Scott  McFarland. 

Phone:  (616)  329-1237. 

(19)  Laboratory:  Badger  Labs.  &  Eng. 
Co..  Inc. 

Address:  1110  South  Oneida  St. 
Appleton,  WI 54915,  Contact  Stephen 
C.  Taylor.  Phone:  (414)  739-9213. 

(20)  Laboratory:  Beling  Consultants. 
Inc. 

Address:  1001-16th  St.  Moline,  IL  61265. 
Contact  Jeffrey  A.  Wesson,  I%one: 
(309)  757-0600. 

(21)  Laboratory:  Bowser-Morner 
Testing  Laboratories,  Inc. 


Address:  420  Davis  Ave..  P.O.  Box  51. 
Dayton,  OH  45403.  Contact:  Mark  A. 
Bingman.  Phone:  (513)  253-8805. 

(22)  Laboratory:  Braun  Environmental 
Laboratories. 

Address:  6800  South  Country  Rd.  18, 
P.O.  Box  35108,  Minneapolis.  MN 
55435-O108,  Contact;  Lisa  A. 
Foumelle-Smestad.  Phone:  (612)  941- 
5600. 

(23)  Laboratory:  Brookfield  Academy 
Dept.  of  Math  &  Science. 

Address:  3460  North  Brookfield  Rd., 
Brookfield.  WI  53005,  Contact:  H.S. 
MacDonald,  Phone:  (414)  781-6410. 

(24)  Laboratory:  Bruce  Menkel  & 
Associates.  Inc. 

Address:  235  Industrial  Dr..  P.O.  Box 
159.  Franklin.  OH  45005.  Contact 
Bruce  Menkel,  Phone:  (513)  746-9300. 

(25)  Laboratory:  C.G.  Technologies, 
Inc. 

Address:  921  Mohican  Pass.  Madison. 
WI  53711.  Contact  Carol  Gannon. 
Phone:  (608)  271-229Z 

(26)  Laboratory:  CAE  Asbestos. 
Address:  207  North  Woodwork  Ln.. 

Palatine.  IL  60067.  Contact:  Paul  A. 
Evansky.  Jr..  Phone:  (312)  991-3300. 

(27)  Laboratory:  Carnow,  Conibear 
and  Associates,  Ltd. 

Address:  333  West  Wacker  Dr„  14th  FL. 
Chicago,  IL  60606,  Contact:  Steve 
Wolf,  Phone:  (312)  782-446& 

(28)  Laboratory:  Chem-Bio 
Corporation. 

Address:  140  East  Ryan  Rd.,  Oak  Creek. 
WI  53154.  Contact  Robert  F.  Upo, 
Phone:  (414)  764-787a 

(29)  Laboratory:  Qayton 
Environmental  Consultants.  Inc. 
Address:  22345  Roethel  Dr.,  Novi  MI 

48050.  Contact  Bob  Lieckfield.  Phone: 
(313)  344-1770. 

(30)  Laboratory:  Cole  Associates,  Inc. 
Address:  2211  East  Jefferson  Blvd.. 

South  B«id.  IN  46615,  Contact 
Lawrence  W.  GrauvogeL  Phone:  (219) 
236-440a 

(31)  Laboratory:  Daily  Analytical 
Laboratories. 

Address:  1621  West  Candletree  Dr.. 
Peoria,  IL  61614,  Contact  Susan  ). 
Naschert  Phone:  (309)  692-5252. 

(32)  Laboratory:  Daniel  J.  Hartwig 
Associates,  Inc^  Director,  Industrial 
Hygiene  Services. 

Address:  P.O.  Box  31.  Oregon.  WI  53575. 
Contact  David  T.  Killough.  Phone 
(608)  835-5781. 

(33)  Laboratory:  DataChem. 
Address:  4388  Clendale-Milford  Rd.. 

Cincinnati.  OH  45242.  Contact 
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Charles  L  Geraci,  Phone:  (513)  733- 
S336. 

(34)  Laboratory:  DeLisle  Consulting  ft 
Laboratories,  Inc. 

Address:  6M6  East  N.  Ave.,  Kalamazoo, 
MI  MOOl.  Contact  Brad  Shook.  Phone: 
(616)343-0098. 

(35)  Laboratory:  DeYor  Laboratories, 
Inc. 

Address:  P.O.  Box  3949, 7655  Market  St.. 
Suite  2S0a  Youngstown.  OH  44512, 
Contact:  Joseph  K.  Samuels,  Phone: 
(216)  758-6788. 

(36)  Laboratory:  EIS  Environmental 
Engineers,  Inc. 

Address:  1701  North  Ironwood  Dr., 
South  Bend,  IN  46635,  Contact  R 
Stephen  Nye,  Phone:  (219)  277-5715. 

(37)  Laboratory:  ERT  Testing  Services, 
Inc. 

Address:  D.OJl.  Professional  Bldg..  211 
Glendale.  Suite  425.  Highland  Paric.  MI 
48203.  Contact  Rose  M.  Grier,  Phone: 
(313)  865-0600. 

(38)  Laboratory:  Electro  Analytical. 
Inc. 

Address:  7118  Industrial  Paric  Blvd.. 
Mentor,  OH  44060-6377.  Contact 
Mitchell  B.  Fadem.  Phone:  (216)  951- 
3514. 

(39)  Laboratory:  Environmental 
Analytical  Labs. 

Address:  314  South  State  Ave.. 
Indianapolis.  IN  48201.  Contact:  David 
W.  Hogue.  Phone:  (317)  280-3618. 

(40)  Laboratory.  Environmental 
Consultants.  Inc. 

Address:  1016  North  12th  St.  Toledo. 
OH  43624.  Contact  Donald  Dick, 
Phone:  (419)  241-7127. 

(41)  Laboratory:  Environmental 
Enterprises,  In& 

Address:  10147  Springfield  Pike, 
Cincinnati.  OH  45215.  Contact  Wayne 
L  Collier,  Phone:  (513)  772-2818. 

(42)  Laboratory:  Environmental 
Evaluation  ft  Laboratory  Services,  Inc. 
Address:  225  Parsons  St.  P.O.  Box  1665, 

Kalamazoo,  MI  49005,  Contact  A. 
Clark  Kahn,  m.  Phone:  (616)  388-6009. 

(43)  Laboratory:  Environmental 
Research  Group,  Ina 

Address:  7314  West  90th  St.,  Bridgeview. 
IL  60455,  Contact  Frank  P.  DeFranza, 
Phone:  (312)  430-1112. 

(44)  Laboratory:  Environmental  Safety 
Systems,  Inc. 

Address:  17960  Englewood  Dr., 
Middleburg  Heights,  OH  4413a 
Contact  Scott  F.  Linville,  Phone:  (216) 
828-4220. 

(45)  Laboratory:  Environmental 
Services  Ina 


Address:  1403  Sunset  Ter.,  Western ' 
Springs,  DL  60558,  Contact  Nicholas 
Malone,  Phone:  (312)  246-2040. 

(46)  Laboratory:  Fay  Goldblatt 
Laboratories,  Inc. 

Address:  2111  Parkview  Ct.  Wilmette. 
IL  60001.  Contact:  Fay  Goldblatt. 
Phone:  (800)  356-0260. 

(47)  Laboratory:  Fibertec.  Inc. 
Address:  808  West  Lake  Lansing  Rd., 

Suite  206.  East  Lansing.  MI  48823. 
Contact  Matthew  H.  Frisch.  Phone: 
(517)  351-0345. 

(48)  Laboratory:  Gabriel  Laboratories, 
Inc. 

Address:  1421  North  Elston  Ave., 
Chicago,  IL  60622.  Contact:  Chris 
RoUins.  Phone:  (312)  488-2123. 

(49)  Laboratory:  Hazardous  Materials 
Management  Inc 

Address:  5821  Femrite  Dr..  Suite  G. 
Room  101.  Madison.  WI 53704. 
Contact  Jeffrey  S.  Stutsman.  Phone: 

(606)  221-4027. 

(50)  Laboratory:  Howard 
Laboratories.  Inc 

Address:  3601  South  Dbde  Dr..  Dayton. 
OH  45439.  Contact  Jackie  Webster. 
Phone:  (513)  294-6856. 

(51)  Laboratory:  QT  Research 
Institute. 

Address:  10  West  35th  St.  Chicago.  IL 
60616.  Contact  Jean  Graf,  Phone:  (312) 
567-4288. 

(52)  Laboratory:  Industrial 
Environmental  Consultants. 
Address:  1350  East  Lake  Lansing  Rd.. 

East  Lansing,  MI  48823,  Contact 
Jeanine  Samuelson.  Phone:  (517)  351- 
4002. 

(53)  Laboratory:  Institute  for 
Environmental  Assessment 

Address:  2829  Vemdale  Ave..  Anoka. 
MN  55303,  ConUct  Richard  T.  Cox, 
Phone:  (612)  427-5310. 

(54)  Laboratory:  Kenut)n 
Environmental  Services. 
Address:  32740  North  Western  Hwy., 

Farmington  Hills.  MI  48018,  Contact: 
Charles  O'Bryan,  Phone:  (313)  626- 
2426. 

(55)  Laboratory:  Lyle  Laboratories. 
Address:  1327  King  Ave.,  Columbus.  OH 

43212.  Contact  Tom  Eggers,  Phone: 
(614)  488-1022. 

(56)  Laboratory:  Materials  Testing 
Consultants,  Inc. 

Address:  603  Plymouth  NE,  Grand 
Rapids.  MI  40505.  Contact  Judson  N. 
Sorensen.  Phone:  (616)  456-5469. 

(57)  Laboratory:  Mathes  Asbestos 
Services,  Inc 

Address:  P.O.  Box  33a  210  West  Sand 
Bank  Rd..  Columbia,  IL  62236-4>330, 


Contact  David  H.  Ward,  Phone:  (616) 
281-7173. 

(58)  Laboratory:  Micro  Air.  Inc. 
Address:  7132  Lakeview  Pkwy.  West 

Dr..  Indianapolis.  IN  46268.  Contact 
Harold  Eitzen.  Phone:  (317)  293-1533. 

(59)  Laboratory:  Micro-Fiber 
Laboratories.  Inc. 

Address:  635  Landwehr  Rd..  Northbrook, 
IL  60062.  Contact:  Phillip  G.  Pekron, 
Phone:  (312)  498-4127. 

(60)  Laboratory:  Micro  View 
Consulting. 

Address:  416  East  Catawba  Ave.,  Akron, 
OH  44301,  Contact  Frank  S.  Karl. 
Phone:  (216)  773-8330. 

(61)  Laboratory:  Microbac 
Laboratories,  Inc.,  Seaway  Industrial 
Laboratory  Subsidiary. 

Address:  542-544  Conkey  St..  Hammoml. 
IN  46324.  Contact:  Karen  A.  Emy, 
Phone:  (219)  932-177a 

(62)  Laboratory:  Monarch  Analytical 
Laboratories,  Inc. 

Address:  P.O.  Box  2990.  Toledo.  OH 
43606,  Contact  Ronald  J.  Plenzler. 
Phone:  (419)  535-1780. 

(63)  Laboratory:  NATLSCO  K-2. 
Address:  RTE  22  ft  Kemper  Dr..  Long 

Grove.  IL  60049.  Contact  Joan 
Wronski.  Phone:  (312)  540-248& 

(64)  Laboratory:  National  Petrographic 
Services. 

Address:  4484  Willowbrook  Rd.. 
Columbus.  OH  4322a  Contact  Bonnie 
Awan.  Phone:  (614)  459-736a 

(65)  Laboratory:  Northern  Indiana 
Public  Services  Company. 

Address:  501  Bailly  Station  Rd.. 
Performance  Services — Central  Lab. 
Chesterton.  IN  46304.  Contact  Steven 
L  Barnes.  Phone:  (219)  787-7205. 

(66)  Laboratory:  Northland 
Environmental  Services.  Inc. 
Address:  P.O.  Box  909,  Stevens  Point, 

WI  54481,  Contact:  Robert  C 
Voborsky,  Phone:  (715)  341-0600. 

(67)  Laboratory:  Nova  Environmental 
Services,  Inc. 

Address:  1107  Hazeltine  Blvd..  Suite  420, 
Hazeltine  Gates,  Chaska,  MN  55318, 
Contact:  Steven  B.  Cummings,  Phone: 
(612)  448-0393. 

(68)  Laboratory:  Ohio  Department  of 
HealUi,  Division  of  Laboratories. 

Address:  1571  Perry  St.  Box  2568, 
Columbus,  OH  43266-0068,  Contact 
Elizabeth  Qark,  Phone:  (614)  421-1078. 
(60)  Laboratory:  PEI  Associates,  Inc. 

Address:  11409  Chester  Rd..  Cincinnati. 
OH  45246.  Contact:  Craig  Caldwell. 
Phone:  (513)  782-4700. 


(70)  Laboratory:  Pace  Laboratories. 
Ina 

Address:  1710  Douglas  Dr.,  N., 
Minneapolis,  MN  55422.  Contact  Tom 
L  Haverson.  Phone:  (612)  544-5543. 

(71)  Laboratory:  Particle  Data 
Laboratories,  Ltd. 

Address:  115  Hahn  SU  Elmhurst  IL 
60128.  Contact  Ron  Stunn.  Mwne: 
(312)  832-8658. 

(72)  Laboratory:  Pollution  Control 
Science.  Inc. 

Address:  6015  Manning  Rd..  Miamisbuig. 
OH  45342.  Contact  SheUa  J.  Gastoa 
Phone:  (513)  868-500& 

(73)  Laboratory:  Pro-Ac  Asbestos 
Services 

Address:  5738  Tri-County  Hwy.. 
Sardinia.  OH  4517t  Contact  Fred 
Schmalz,  Phone:  (513)  542-6708. 

(74)  Laboratory:  Randolph  ft 
Associates,  Inc. 

Address:  8001  North  Industrial  Rd., 
Peoria,  IL  61615.  Contact:  Kirk 
Sweetland.  Phone:  (300)  602-4422. 

(75)  Laboratory:  Reed  City  Hospital 
Address:  7665  Patterson  Rd.,  P.O.  Box 

75.  Reed  City.  MI  40877,  Contact 
James  T.  Reardon.  Phone:  (616)  832- 
3271. 

(76)  Laboratory:  Ricerca,  Inc. 
Address:  7528  Auburn  Rd..  P.O.  Box 

1000,  PainesTille.  OH  44077-1000. 
Contact  William  O.  Butler.  I%one: 
(216)  357-330a 

(77)  Laboratory:  S.E.A.,  Ina 
Address:  7340  Worthington-Galena  Rd., 

Columbus,  OH  43085,  Contact  Jami  J. 
St  aair.  Phone:  (814)  888-416a 

(78)  Laboratory:  SJL  Gelles 
Associates 

Address:  2838  Fisher  Rd.,  Columbus.  OH 
43204.  Contact  S.H.  Gelles,  Phone: 
(614)  278-2057. 

(79)  Laboratory:  Sea  Earth  ft  Air 
Environmental  Consultants,  Inc 
Address:  4851  North  Paulina.  Chicago,  IL 

60640,  Contact:  Barbera  Carr.  Phone: 
(312)  878-8337. 

(80)  Laboratory:  Shaw  Enviroiunental 
Analytical  Laboratory 

Address:  P.O.  Box  608550,  Chicago,  IL 
60660.  Contact  Michael  Shaw,  Phone: 
(312)  073-4447. 

(81)  Laboratory:  Sierra  Analytical  ft 
Consulting  Services,  Inc. 

Address:  218  8th  St.,  Ann  Arbor,  MI 
48103.  Contact  Dave  Nelson,  Phone: 
yilS)  862-1155. 

(82)  Laboratory:  Stat  Analysis 
CorporatioD 

Address:  2201  West  Campbell  Park  Dr., 
Chicaga  IL  60612-3501,  Contact 
David  E.  Schwartz.  Mione:  (312)  733- 
0551. 


(83)  Laboratory:  Stilson  Laboratories, 
Inc. 

Address:  170  Nortii  High  St.,  Columbus, 
OH  43215.  Contact  W.  Martin  BeU. 
Rione:  (614)  228-4385. 

(84)  Laboratory:  Suburban 
Environmental  Consultants.  Ltd. 
Address:  17121  Whitman,  Hazelcrest  IL 

60429.  Contact  Henry  G.  Gooday,  Jr.. 
Phone:  (312)  335-1808. 

(85)  Laboratory:  TEM  Inc. 
Address:  110  West  Park  Ave..  Suite  210. 

Elmhurst  IL  60126.  Contact  James 
Tuinenga.  Phone:  (312)  530-2390. 

(86)  Laboratory:  Testing  Engineers 
and  Consultants.  Ina 

Address:  P.O.  Box  249, 1333  Rochester 
Rd..  Troy,  MI  48098,  Contact  Scott 
Chandler.  Phone:  (313)  588-6200. 

(87)  Laboratory:  Tremco. 

Address:  10701  Shaker  Blvd..  Cleveland. 
OH  44104.  Contact  Charles  J.  Kaloczi. 
Phone:  (216)  292-5000. 

(88)  Laboratory:  Tri-State 
Laboratories,  Dept  of  Environmental 
Services. 

Address:  19  East  Front  St.,  Youngstown, 
OH  44503.  Contact  Bari  Lateef.  Phone: 
(216)  746-8800. 

(89)  Laboratory:  Twin  City  Testing 
Corporation 

Address:  662  Cromwell  Ave..  St.  Paul. 
MN  55114,  Contact:  Wallace  J.  Nosek. 
Jr..  Phone:  (612)  645-3601. 

(90)  Laboratory:  Wadsworth/Alert 
Laboratories 

Address:  P.O.  Box  31454.  Cleveland,  OH 
44131,  Contact  Douglas  R.  Allenson. 
Phone:  (216)  842-0151. 

(01)  Laboratory:  Wausau  Insurance 
Companies,  Environmental  Health 
Laboratory 

Address:  2000  Westwood  Dr.,  Wausau. 
WI  54401,  Contact  Thomas  Stavros, 
Phone:  (715)  842-6810. 

(02)  Laboratory:  Wisconsin 
Occupational  Health  Labs. 

Address:  979  Jonathon  Dr.,  Madison,  WI 
53711,  Contact  Richard  Zimmerman, 
Phone:  (608)  263-8807. 
(93)  Laboratory:  Zimmerlin  Consulting 

Group. 

Address:  3972  Brown  Park  Dr..  Suite  D, 

P.O.  Box  357,  Hilliard,  OH  43026-0357. 

Contact:  William  Zimmerlin,  Phone: 

(513)  236-7608. 

(04)  Laboratory:  Zimmerlin  Consulting 
Group. 

Address:  3420  East  06th  St.,  Suite  A, 
Indianapolis,  IN  46240,  Contact 
Daniel  J.  Smith.  I%one:  (317)  574-0648. 

Region  VI— Dallas.  TX 

Regional  Asbestos  Coordinator.  John 
West  6t-Pt  EPA.  Region  VL  1445  Ross 


Avenue.  Dallas,  TX  75202-2733.  (214) 
655-7244.  (FTS)  255-7244. 

(1)  Laboratory:  A  A  B  Environmental 
Services,  Inc. 

Address:  15371  Woodforest  Blvd.. 
Channelview,  TX  77530.  Contact  Ram 
Ramakrishnan,  Phone:  (713)  457-6608. 

(2)  Laboratory:  AQ  ft  Associates. 

Address:  2100  Road  to  Six  Flags  East 
Arlington,  TX  76011.  Contact  Michael 
J.  Lee,  I%one:  (817)  285-7535. 

(3)  Laboratory:  ATEC  Environmental 
Services. 

Address:  11310  Newkirk  St.  Dallas.  TX 
75229-3382.  Contact:  Stephen  D. 
Brandt  Phone:  (214]  243-8931. 

(4)  Laboratory:  Acadiana  Research 
Laboratories,  University  of 
Southwestern  Louisiana. 

Address:  P.O.  Box  442ia  Lafayette.  LA 
70504.  Contact  Davy  I.  Bernard. 
Phone:  (318)  231-6184. 

(5)  Laboratory:  Accredited  Industrial 
Hygienists. 

Address:  P.O.  Box  6152.  Pasadena.  TX 
77506,  Contact:  J.  P.  Forsman.  nioae: 
(713)  477-8101. 

(6)  Laboratory:  Aegis  Associates.  Inc 
Address:  44  East  Ave.,  Suite  lOO/Suite 

202.  Austin.  TX  78701-4334.  Contact: 
Dianne  Herrera.  Phone:  (512)  474- 
8780. 

(7)  Laboratory:  Allied  Environmental 
Services,  Inc 

Address:  16023  MO  East  #9. 

Channelview,  TX  77530,  Contact 

Subba  V.  Gogineni,  Phone:  (713)  452- 

5807. 

(6)  Laboratory:  American  Analytical, 
Inc. 
Address:  218  Market  St..  Baird,  TX 

70504.  Contact  Bob  Dye.  Phone:  (915) 

854-1264. 

(9)  Laboratory:  Analjrtical  Labs. 

Address:  1010  Los  Lomas  NE. 
Albuquerque.  NM  87106,  Contact  Bob 
Dye.  Phone:  (505)  242-3845. 

(10)  Laboratory:  Arkansas 
Department  of  Health. 

Address:  4815  West  Markham  St,  Little 

Rock.  AR  72205.  ConUct:  Stan  Faulk, 

Phone:  (501)  661-2389. 

(11]  Laboratory:  Armstrong  Forensic 
Laboratory,  Inc. 
Address:  330  Loch'n  Green  Trail 

Arlington,  TX  76012,  Contsct  John  M. 

Com,  Phone:  (817)  275-2601. 

(12)  Laboratory:  Assaigai  Analytical 
Laboratories. 
Address:  7300  Jefferson,  NE 

Albuquprque,  NM  87109.  Contact 

Dean  Dupree.  Phone:  (505)  345-8084. 
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(13)  Laboratory:  Building 
Environmental  Systems,  Ina 
Address:  3501  North  MacAttbur,  Suite 

400a  Irving,  TX  75062,  Contact:  Amy 
L  Smith,  Phone:  (214)  267-0787. 

(14)  Laboratory:  Central  Analytical 
Laboratories,  Inc. 

Address:  2600  Marietta  Ave.,  Kenner, 
LA  70062.  Contact:  David  R.  Lasater. 
Phone:  (504)  460-3511. 

(15)  Laboratory:  Chemtex 
Environmental  Laboratory. 
Address:  1747  7th  Ave.,  Port  Arthur,  TX 

77e4Z  Contact:  CM.  Reddy,  Phone: 
(400)  083-4575. 

(16)  Laboratory:  Continental 
Teahnical  Services,  Environmental 
Health  Division. 

Address:  9742  SkiUman.  Dallas,  TX 
75243,  Contact*  Carolyn  Vercell, 
Phone:  (214)  343-2025. 

(17)  Laboratory:  Diversified 
Environmental  Technologies 
Incorporated. 

Address:  132  West  Main.  Norman,  OK 
73060,  Contact  Dan  Tutt,  Phone:  (405) 
360-7029. 

(18)  Laboratory:  EEC,  Inc. 
Address:  220A  North  Knoxville. 

Russellville.  AR  72801.  Contact  Anne 
Woker.  Phone:  (501)  968-6767. 

(19)  Laboratory:  ESRK  Inc. 
Address:  161  James  Dr.  West  St  Rose, 

LA  70087.  Contact  Margaret  Metcalf, 
Phone:  (504)  460-0333. 

(20)  Laboratory:  ENTEK 
Environmental  Laboratories. 
Address:  14285  Airline  Highway,  Baton 

Rouge,  LA  70617-6232,  Contact  Sham 
L  Sachdev,  Phone:  (504)  29Z-290a 

(21)  Laboratory:  Earth  Tech,  Inc. 

Address:  RR  #4,  Box  4,  Wagoner,  OK 
74467,  Contact  Daryl  L  Lessin,  Phone: 
(918)  485-4910. 

(22)  Laboratory:  East  Texas  Testing 
Laboratory,  Inc. 

Address:  1717  East  Erwin.  Tyler,  TX 
75702,  Contact  Gary  G.  LaFrance, 
Phone:  (214)  595^4421. 

(23)  Laboratory:  Environmental 
Analysis,  Inc. 

Address:  Route  1,  Box  12.  Plainview,  AR 
72857,  Contact  Jimmy  Cunningham, 
Phone:  (501)  272-4241. 

(24)  Laboratory:  Environmental 
Analytical  Consultants. 

Address:  432  North  Anthony  St,  New 
Orleans,  LA  70119,  Contact  Michael  J. 
Landry,  Phone:  (504)  482-1717. 

(25)  Laboratory:  Environmental 
Consultants,  Inc. 

Address:  P.O.  Box  17867.  Shreveport  LA 
71138-0867,  Contact  Rhonda  L 
Dillingham.  Phone:  (318)  667-3771. 


(28)  Laboratory:  Environmental 
Management  Inc. 
Address:  414  West  California,  Ruston, 

LA  7127a  Contact  Robert  W. 

Floumoy,  Phone:  (318)  255-0060. 

(27)  Laboratory:  Environmental 
Monitoring  Service,  Inc. 

Address:  13006  Amarillo  Ave.,  Austin, 
TX  78729,  Contact  Rick  Pruet  Phone: 
(512)  335-0116. 

(28)  Laboratory:  Environmental 
Occupational  Safety,  Inc. 
Address:  406  North  Bowser,  lOOA, 

Ridiardson,  TX  75081.  Contact 
Thomas  J.  Palet  I%one:  (214)  644-2072. 

(29)  Laboratory:  Environmental 
Research  Institute,  Inc. 

Address:  P.O.  Box  2024,  Tyler,  TX  757ia 
Contact  Thomas  R.  McKee,  Phone: 
(214)  877-9314. 

(30)  Laboratory:  Envirotest  Iiu:. 
Address:  P.O.  Box  42812^14,  Houston. 

TX  77042,  Contact  Daniel  J.  Gerfaardt 
Phone:  (713)  782^101. 

(31)  Laboratory:  Geo-Environmental 
Services,  Inc.,  Austin  Office. 
Address:  1106  Qayton  La.,  Suite  S23W, 

Austin.  TX  78723.  Contact  C  Wade 
Mullin.  Phone:  (512)  454-8378. 

(32)  Laboratory:  Gerald  Garrett  & 
Associates,  Inc. 

Address:  2720  Stemmons  Freeway,  Suite 
805  South.  Dallas.  TX  75207.  Contact 
J.  W.  Knuckles.  Phone:  (214)  668-4457. 

(33)  Laboratory:  Hanby  Analytical 
Laboratories,  Inc. 

Address:  4400  South  Wayside  St,  Suite 
107.  Houston,  TX  77087,  Contact  John 
D.  Hanby,  Phone:  (713)  e4ft-4S0a 

(34)  Laboratory:  Huey,  Martin,  k 
Associates. 

Address:  5613  Bruyninckx  Rd., 
Alexandria,  LA  71303,  Contact  Ben  F. 
Martin,  Phone:  (318)  473-6431. 

(35)  Laboratory:  IHST. 

Address:  6709  Parkside  Ct,  Arlington. 
TX  76016,  Contact  Larry  Liukonen. 
Phone:  (817)  572-6336. 

(36)  Laboratory:  Kemron 
Environmental  Services. 
Address:  16550  Highland  Rd.,  Baton 

Rouge,  LA  70610,  Contact  Thomas 
Bauckham,  Phone:  (504)  293-8650. 

(37)  Laboratory:  Kiser  Engineering, 
Inc. 

Address:  211  North  River  St.,  Sequin,  TX 
78155,  Contact  Roy  C.  Mills,  Phone: 
(800)  428-2102. 

(38)  Laboratory:  Law  Engineering 
Testing  Co. 

Address:  5500  Guhn  Rd.,  Houston.  TX 
7704a  Contact  C  R  Byrd.  Phone: 
(713)  939-n61. 

(39)  Laboratory:  Loflin  Environmental 
Services,  Inc. 


Address:  701  Bradfield.  Houston.  TX 
77060.  Contact  James  A.  Murray, 
Phone:  (713)  931-0316. 

(40)  Laboratory:  Marshall 
Environmental  Management 

Address:  6161  North  May  Ave.,  Suite 
133,  Oklahoma  City.  OK  73112. 
Contact  Charies  L.  Marshall,  Phone: 
(405)  842-3415. 

(41)  Laboratory:  Martin  Marietta 
Manned  Space  Systems  Quality 
Evaluation  Laboratory. 

Address:  P.O.  Box  29304,  New  Orleans, 
LA  70180,  Contact  Reginald  G. 
Salloum,  Hione:  (504)  257-1766. 

(42)  Laboratory:  Maxim  Engineers, 
Inc. 

Address:  11601  North  Lamw,  Austin.  TX 
78753,  Contact  Fernando  Yepez, 
Phone:  (512)  837-8851. 

(43)  Laboratory:  Maxim  Engineers, 
Ina 

Address:  2342  Fabens.  P.O.  Box  59902, 
Dallas.  TX  75229.  Contact  Steve 
Moody,  Phone:  (214)  247-7575. 
[*i]  Laboratory:  Mcdeliand 

Management  Services. 

Address:  6100  Hillcroft  Suite  22a 
Houston,  TX  77081,  Contact  Jaye  R. 
Stanley,  Phone:  (713)  995-«)0a 

(45)  Laboratory:  McKee 
Environmental  Health  Services. 
Address:  11114  Sage  Parii,  Houston.  TX 

77089.  Contact  Ron  McKee,  Phone: 
(713)  481-3501. 

(46)  Laboratory:  NUS  Corporation. 
Address:  900  Gemini,  Houston.  TX 

77058.  Contact:  John  W.  McCormick. 
Phone:  (713)  488-18ia 

(47)  Laboratory:  National  Asbestos 
Consultants  Inc. 

Address:  4619  North  Santa  Fe. 
Oklahoma  City,  OK  73118,  Contact 
Jerry  Bowerman,  Vhone:  (405)  52a- 
6224. 

(48)  Laboratory:  New  Mexico  State 
University,  Department  of  Biology. 

Address:  Box  3AF,  Las  Cruces,  NM 
88003,  Contact  Joseph  LaPointe. 
Phone:  (505)  646-1531. 

(49)  Laboratory:  North  American 
Analytical  Labs. 

Address:  4405  Crawford  St,  Abilene.  TX 
79605.  Contact  Gene  Walker.  Phone: 
(915)  601-0172. 

(50)  laboratory;  Oklahoma  State 
Department  of  Health,  ^ledal  Hazard 
Division. 

Address:  P.O.  Box  53551,  Oklahoma 
aty,  OK  73152.  Contact  William  M. 
Kemp.  Phone:  (405)  271-5221. 

(51)  Laboratory:  Oxford 
Environmental  Corp. 
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Address:  3224  2eth  St.  Metairie,  LA 
70002.  Contact  J.  Robert  Paterek. 
I%one:  (504)  391-0795. 

(52)  Laboratory:  Professional 
Laboratories. 

Address:  1105 13th  St.  Ubbock.  TX 
79401.  Contact  Craig  TannahilL 
Phone:  (806)  747-5681. 

(53)  Laboratory:  Raba-Kisbier 
Consultants.  Ina 

Address:  P.O.  Box  800287.  San  Antonio, 
TX  7820CM1287,  Contact  Frank  R 
SchweitEer,  Fhooe:  (512)  ee9-900a 

(54)  Laboratory:  Regional  Labs. 
Address:  010  Glen  Key,  Denison.  TX 

7502a  Contact  Cliff  Wood.  Phone: 
(214)  463-666a 

(55)  Laboratory:  Southwestern 
Laboratories,  Ina 

Address:  2575  Lone  Star  Dr.,  Dallas.  TX 
75212,  Contact  Lawrence  M. 
Thon^ison.  Phone:  (214)  631-270a 
(50)  Laboratory:  Southwestern 

Laboratories.  Inc.  EBS  Division. 

Address:  P.O.  Box  876a  Houston.  TX 
7724a  Contact  Phillip  Yokley,  Phone: 
(713)  602-0151. 

(57)  Laboratory:  Southwestern  Public 
Service  Co.  Systems  Laboratory. 
Address:  P.O.  Box  12Bt  Amarillo.  TX 

TOlTaContact  Ronald  H.  Dutton, 
Phone:  (606)  378-2121. 

(58)  Laboratory:  Standard  Testii^^i 
Eng.C0. 

Address:  660  Distributon  Row, 
Harahan,  LA  70123,  Contact  Rc^Mrf  B. 
Jonas.  Phone:  (501)  734-837a 
(SO)  Laboratory:  Standard  Testing  and 

Engineering  Ca 

Address:  3400  North  Lincoln  Blvd.. 
Oklahoma  Qty.  OK  73105.  Contact 
Cheri  Marcham.  Phone:  1405)  528- 
0641. 

(60)  Laboratory:  Stanley  Engineering 
ina  &  Alpha  Analytical  Labs.  Ina 
Address:  2700  Northwest  39th  St. 

Oklahoma  Qty,  OK  7311Z  Contact 
Keith  L  Stanley.  Phone:  (406)  948- 
6505. 

(61)  Laboratory:  Sunbelt  Associates. 
Ina 

Address:  6061  Mayo  Rd..  New  Orieans, 
LA  7012a  Contact  Gary  C.  Allen. 
I%one:  (504)  242-502a 

(62)  Laboratory:  Texas  Department  of 
HealUi  Asbestos  Abatement  Branch. 
Address:  1100  West  49th  St.  Austin.  TX 

78756-319a  Contact  Joel  H.  Smith. 
Phone:  (512)  458-7255. 

(63)  Laboratory:  Texas  Research 
Institute.  Environmental  Division. 
Address:  9063  Bee  Cave  Rd..  Austin.  TX 

78733.  Contact  Gary  Rolls,  Phone: 
(512)  263-2101. 


(64)  Laboratory:  The  Hartford  Steam 
Boiler  Inspection  &  Instu-ance  Co. 
Address:  15415  Katy  Fwy.,  Suite  300, 

Houston,  TX  77004,  Contact  Diana 
Spence,  Phone:  (713)  578-7300. 

(65)  Laboratory:  Waldemar  S.  Nelso  & 
Co..  Ina 

Address:  1200  St  Charles  Ave.,  New 
Orleans,  LA  70130,  Contact  Laura  E. 
Yager,  Phone:  (504)  523-5281. 

(66)  Laboratory:  Weintritt  Testing 
Laboratories,  Ina 

Address:  306  Andrew  Guidry  Rd.,  P.O. 
Box  30162,  Lafayette.  LA  70593. 
Contact  Richard  G.  Tietz,  Phone:  (318) 
981-156a 

(67)  Laboratory:  West-Palne 
Laboratoriest  Ina 

Address:  7979  G.  S.  R.  L  Ave  Baton 
Rouge.  LA  7062a  Contact  Jonny  H. 
Vickera.  Phone:  (504)  7e»-4goa 

Region  VIJ— Kansas  City.  KS 

Regional  Asbestos  Coordinator: 
Wol^ang  Brandner.  EPA  Region  VIL  726 
Minnesota  Ave..  Kansas  City,  KS  66101. 
(913)  236-2835,  (FTS)  757-2835. 

(1)  Laboratory:  ACM  Labs,  Inc. 
Address:  304  North  Main.  P.O.  Box  2073, 

Fairfield.  lA  S2SSa  Contact  David 
Fleshman.  Phone:  (515)  472-7402. 

(2)  Laboratory:  ALERT  Analytical 
Laboratories. 

Addresr.  1900  West  47th  PL.  #302. 
WestwoOd.  KS  06205.  Contact  Kevin 
Santee.  FliOtte:  (913)  831-4795. 

(3)  Laboratory:  Abshier  ft  Associates, 
Ltd. 

Address:  524  Northeast  Malibu  Dr..  Lee's 
Summit  MO  64063.  Contact  Shiriey 
A.  Abshier.  Phone:  (816)  524-0203. 

(4)  Laboratory:  Ames  EnvironmentaL 
Address:  3910  Lincoln  Way,  Ames.  lA 

SOOia  Contact  David  Fairchild. 
nione:  (515)  292-340a 

(5)  Laboratory:  Asbestos  Consulting  ft 
Testing. 

Address:  15001  West  lOlst  Ter..  Lenexa. 
KS  66215.  Contact  Jim  A.  Picket 
Phone:  (913)  492-1337. 

(6)  Laboratory:  Baird  Sdentifia 
Address:  P.O.  Box  842,  Carthage.  MO 

6483a  Contact  Gary  Baird.  Phone: 
(417)  358-^567. 

(7)  Laboratory:  Certified 
Environmental  Management  Ina 
Address:  P.O.  Box  504.  Salina.  KS  67402- 

0504,  Contact  Brenda  A.  Tolson. 
Phone:  (913)  536-8315. 

(8)  Laboratory:  Chart  Services,  Ltd. 
Address:  4725  Merie  Hay  Rd.,  Suite  214. 

Des  Moines.  lA  50322.  Contact  Mary 
A.  Finn.  Phone:  (515)  276-3642. 

(9)  Laboratory:  Hall-Kimbrell 
Environmental  Services.  Ina 


Address:  4840  West  15th  St.  Lawrence, 
KS  6e04a  ConUct  W.  David  Kimbrell. 
Phone:  (913)  749-2381. 

(10)  Laboratory:  Health  ft 
Architectural  Assoa,  Ina 

Address:  503  Main  St.  Beltoa  MO 
64012.  ConUct  George  S.  McDowell. 
Phone:  (816)  331-0002. 

(11)  Laboratory:  Industrial  Testing 
Laboratories,  Ina 

Address:  2350  Sevendi  Blvd..  St  Louis. 
MO  63104.  Contact  William  J.  Lowry. 
Phone:  (314)  771-7111. 

(12)  Laboratory:  Langston 
Laboratories.  Ina 

Address:  2005  West  103rd  Ter.  (B). 
Leawood.  KS  6620a  Contact  Alan 
Kerschen.  Phone:  (913)  341-780a 

(13)  Laboratory:  Larron  Laboratory. 
Address:  529  Broadway,  Cape 

Girardeau.  MO  63701.  Contact  David 
J.  Roth.  Phone:  (314)  334-8eia 

(14)  Laboratory:  MD  Chemical  ft 
Testing  Co..  Ina 

Address:  5206  Soudiwest  Dr..  Suite  B  ft 
C  P.O.  Box  67094.  Topeka.  KS  66667. 
Contact  Michael  A.  Dalrjrmple. 
Phone:  (913)  862-1503. 

(15)  Laboratory:  Mayhew 
Environmental  Training  Assodatss. 

Address:  901  Kentucky.  Suite  306A. 
Lawrence,  K&  68044.  Contact  Robert 
G.  WiUiams.  Phone:  (013)  842-6382. 
(1^  Laboratory:  Maxmoofic 

Analysis.  Ina 

Address:  908  Gardenview  Office  Fky., 
St  Louis.  MO  63141.  Contact  Doq^s 
N.  Nimma  Phone:  (314)  903-2212. 

(17)  Laboratory:  Midwest 
Environmental  Testing  ft  Training.  Ina 
Address:  3500  Nordieast  Independence 

Ave  Lee's  Summit  MO  640M. 
Contact  Steve  MinshalL  Phone:  (816) 
525-6681. 

(18)  Laboratory:  Midwestern  Testing 
L.abs.  Ina 

Address:  P.O.  Box  1657.  Fairfield.  L\ 
S255a  Contact  Dennis  Greenley. 
Phone:  (515)  472-1881. 

(19)  Laboratory:  Nebraska  Testing 
Laboratories.  Ina 

Address:  4123  South  67th  SU  Omaha. 
NE  68117-lOea  Contact  Lynn  A. 
Knudtson.  Phone:  (402)  331-4453. 

(20)  Laboratory:  Net  Midwest  Inc. 
Cedar  Falls  Division. 

Address:  1922  Main  St,  P.O.  Box  625. 
Cedar  Falls,  lA  50613,  Contact 
Michael  McGee.  Phone:  (319)  277- 
2401. 

(21)  Laboratory:  The  University  of 
Iowa,  University  Hygienic  Laboratory. 
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AddrMK  Iowa  aty.  lA  BZMl  ContMt 
LA.  SchwabbwMT.  FhoiM:  (310)  369- 

50oa 

REGION  Vm-Dmnwr.  CO 

Regional  Asbeettm  Coordinator  David 
Comba.  (8AT-T8).  BPA.  Region  Vm.  1 
Danvar  Placa.  999-lttfa  St.  R.  130a 
Danver.  CO  802I»^M13.  (303)  203-1744. 
(FTS)  504-1744. 

(1)  Laboratory:  ATC  BnvlroinBentaL 
Inc. 

Addraaa:  151S  East  Tenth  St^  Sbnix 
PalU.  SD  57108,  Contact  Donald  Beck. 
Phone:  (606)  330-0655. 

(2)  Laboratory:  Analytica.  Inc. 
Addraaa:  6090  Mdntyre  St.  Golden.  CO 

80408.  Contact  Daniel  M.  Benacka. 
Fhona:  (303)  270-^2583. 

(3)  Laboratory:  Associated 
Laboratories.  Inc. 

Addiesa:  1275  Ithaca  Dr..  Boulder,  CO 
80303.  Contact  Robert  M.  Stieha. 
Phone:  (303)  801-2335. 

(4)  Laboratory:  Bison  Engineering/ 
Research. 

Address:  P.a  Box  1703.  Helena.  KfT 
50024.  Contact  Patricia  B.  Groll. 
Phone:  (400)  442-5788. 

(5)  Laboratory:  Colorado  State 
Univenity  Department  of  firvironmental 
Heahfa. 

,  Addraar  B120  MtooMology  Baildhig. 
Fort  CoBltts,  GO  80G23.  Contact  Roy 
C  WatMngten.  Hione:  (308)  401-7038. 

(6)  Laboratorj:  DCM  Science 
Laboratory. 

Adikesa:  12875  West  24^  Fi.  Golden, 
CO  80401.  Centaot  Donna  C  Mefford. 
Phone:  (303)  237-0110. 

(7)  Laboratory:  Datadwm.  faic. 
AddrsaK  980  Weat  LeVoy  Dr..  Salt  Lake 

Qty.  UT  04123.  Contact  Lanca 
Egganbafgar.  Phona:  (001)  286-7700. 

(8)  Laboratory:  Dixon  htfonnation. 
Inc. 

Address:  4806  Qoail  Point  Roada.  Salt 
Lake  City.  UT  84124.  Contact  WiUard 
C  Dixon.  Phone:  (801)  278-7233. 

(9)  Laboratory:  Baviroomental  Safety 
Systems.  Inc. 

Address:  11435  Waat  48th  Ava,  Wheat 

Ri^ge.  CO  80033-2101.  Contact 

Douglaa ).  FitzgerakL  Phone:  (303) 

233-0707. 

(10)Xa£iarai:ar7.'  HTI  Laboratories  & 
Industrial  Consultants. 
Address:  1800  Main  Ave..  Fargo,  ND 

68103.  Contact  Constance  S.  Hodny, 

Phone:  (701)  23^1300. 

(11)  Laboratory:  HTI  Laboratories  & 
Industrial  ConsultanU,  Inc. 
Addraaa:  7727  Waat  Oth  Ave..  Bay  E. 

Lakawood,  CO  80215.  Contact 


CoMtanca  S.  Hoday.  Phona:  (308)  773- 
9818. 

(12)  Laboratory:  Un  Labontoriaa  k 
Inthiatrial  Conaultanta.  ino.  (Mobile 
Lab). 

Addiaas:  Box  8182.  Fargo.  ND  58100. 
Contact  Constance  S.  Hodny,  Phone: 
(701)  237-076a 

(13)  LabonOory:  Hagar  Labontoiiaa. 
Inc 

Ad(h«8s:  11234  R  Cahy  Ave., 
fitiglewood,  CO  80111.  Contact 
Patrida  Manning.  Phone:  (303)  790- 
2727. 

(14)  Laboratory:  Nordieni  Boginaering 
ft  Testing,  Inc. 

Addnss:  000  Sooth  25tfi  St.  BUUngs,  MT 

50107,  Contact  Kathleen  Smit  Phone: 

(400)248-0101. 

(16)  Laboratory:  Occapational  Health 
Technologies,  Inc. 
Address:  171  University  Orde.  Pueblo, 

CO  81005,  Contact  Thomas  F. 

Antonscm.  Phone:  (719)  500-0422. 

(16)  Laboratory:  Professional  Service 
Ind.,  Inc.,  Pittsbtngh  Testing  Lab.  Dtv. 
Address:  2955  Soudi  West  Temple  St. 

Salt  Lake  Qty,  UT  84115.  Contact 
Herb  Ritanan,  Phone:  (801)  484-8027. 

(17)  Laboratory:  Satfae  Analytical 
Lab.,  In& 

Addresr  P.O.  Box  1527.  WilUston,  ND 
58801,  Contact  Neal  Palk.  Phone:  (701) 
573-3632. 

(18)  Laboratory:  Survey,  Management, 
and  Design. 

Address:  P.O.  Box  8021.  Fargo.  ND 
58109,  Contact  Peter  L  MehL  Phone: 
(701)  234-055& 

REGION  DC— San  Fraadaoo.  CA 

Regional  AaboBtoa  Coordinator  )o 
Ann  SeaKmea.  (T-U).  EPA.  Region  DC 
215  Ftamont  St.  SanFrandaco,  CA 
94105.  (415)  074-729a  P'TS)  454-729a 

(1)  loAonKory:  ASBBSIBCH. 

Address:  6801  Fair  Oaks  Blvd.,  Soite  H, 
CamichaeL  CA  96000.  Contact 
Tommy  G.  Conlan.  Phone:  (910)  481- 
8002. 

(2)  Labmvtory:  Analytical  Reaearch 
Laboratoriea.  In& 

Address:  180  Taykir  St,  P.O.  Box  230a 
Monrovia.  CA  91016.  Contact  D.W. 
Kohlenbeiger,  Phone:  (818)  367-3247. 

(3)  Laboratory:  Applied  Petroyaphy. 
Inc. 

Address:  8620  Sorenson  AvCm  Suite  E, 
Santa  Fe  Springs,  CA  90870,  Contact 
Joanna  Deana,  Hiona:  (213)  945-3468. 

(4)  Laboratory:  Asbestos  Management 
Services.  Inc. 

Address:  14829  I^octor  Ave.,  faidastiy, 
CA  nJABk  Cantaet  )osaph  Johnson, 
Phone:  (818)  901-4308. 


(5)  Laboratory:  Aaaodatad  Safety 
ConsultantB. 
Address:  13363  Satfc»y  St.  #204.  North 

Hollyvraod.  CA  Ot806i  Contact  Dan 

Flaherty,  Phone:  (818)  503-0471. 

(0)  Labonrtory:  BSE  Laba.  In& 
Addraac  SOEaat  Fbotfdll  Vtwd^  Arcadia. 

CA  91000.  Contact  ChailaaRadiager, 

Phone:  (618)  366-0018. 

(7)  Laboratory:  Califonfa  Water  Laba. 
Address:  1430  Carpenter  Ln..  Modeato. 

CA  00362.  Contact  Gloria  Poling, 
Phona:  (206)  627-406a 

(8)  Laboratory:  Cam  Lab. 
Addresr  3435  Artesia  Blvd.,  Suite  41. 

Torrance.  CA  90604,  Contact  Midiael 
R.  Tiffany,  Phone:  (213)  327-8878. 

(9)  Laboratory:  Certified  Testing 
Laboratories,  Inc. 

Address:  2906  East  Century  Kvd.,  Sooth 
Gate.  CA  90280,  Contact  Stuart  E. 
Salot,  Phone:  (213)  504-2641. 

(10)  Laboratory:  Qark  Geological 
Services. 

Address:  3470  Edison  Way,  nemont  CA 
94538.  Contact  Joyce  Lucas-CIaik. 
Phone:  (415)  659-1784. 

(11)  Laboratory:  Clayton 
Environmental  Consuhanta,  Inc. 
Address:  1252  Quarry  Ln..  Fleasanton. 

CA  94586,  Contact  Warren  C  Steele, 
Rione:  (415)  426-2600. 

(12)  Laboratory:  Dan  Napier  ft 
Associates. 

AddresK  15342  Hawthorne  Blvd^  Suite 
207,  P.O.  Box  164a  Lawndale.  CA 
90260-6440,  Contact  Dan  Napier, 
none:  (213)  844-1924. 

(13)  Laboratory:  Dyer  Laboratories, 
Inc. 

Address:  West  237th  St.  Torrance.  CA 
90505,  Contact  DX.  Dyer,  Phone:  (213) 
630-3322. 

(14)  Laboratory:  E  ft  A  Envl  Service, 
Inc. 

Address:  8132  Firestone  Blvd.,  Suite  142. 
Downey.  CA  90241.  Contact 
Ebbiteanga  Abili. 

(15)  Laboratory:  EMS  Laboratoriea. 

Address:  211  Pasadena  Ave.,  South 
Pasadena,  CA  91030-2919,  Contact 
Bemadlne  M.  Kolk.  Phone:  (213)  257- 
2002. 

(16)  Laboratory:  Env'l  Safety  Systems, 
Ina 

Address:  9041-17  Dice  Rd.  Santa  Fe 
Springs.  CA  9067a  Contact  Al 
Fahrenbruch,  l%one:  (213)  944-252a 

(17)  Laboratory:  Bnviromed.  Inc. 
Address:  2200  East  River  Rd..  Suite  122. 

PX).  Box  30651  Tkicson.  AZ  857ia 
Contact  Steven  Pike.  Fhona:  (602) 
577-oeia 


iirAjiAV/: 


j>»i-, 


Federal  Regtoter  /  Vol  54,  Na  38  /  Tuesday.  February  28,  1960  /  Notices 8481 


(18)  Laboratory:  Environmental  In 
Ovations. 

Address:  7700  Edgewater  Dr.,  Suite  665, 
Oakland.  CA  94621.  Contact  Kip  Fout 
Phone:  (415)  632-0104. 

(19)  Laboratory:  Eureka  Laboratories, 
Inc. 

Address:  3401  La  Grande  Blvd., 
Sacramento,  CA  95823,  Contact 
Steven  K.  Leung,  Phone:  (916)  428- 
1193. 

(20)  Laboratory:  Fiberquant  Inc. 
Address:  4824^  South  3Sth  St,  Phoenix. 

AZ  8504a  Contact  Larry  Pierce, 
Phone:  (802)  276-6136. 

(21)  Laboratory:  Firemans  Fund. 
Environmental  Laboratory. 

Address:  3700  Lakeville  Highway. 
Petaluma.  CA  94952,  Contact  Jerry 
Tuma,  Phone:  (707)  778^iea 

(22)  Laboratory:  Forensic  Analytical 
Specialities,  Inc. 

Address:  3777  Depot  Rd..  Suite  408, 
Hayward.  CA  94545,  Contact  Stephen 
A.  Shaffer,  Phone:  (415)  887-8828. 

(23)  Laboratory:  GT  Environmental 
Laboratories,  Western  Region. 
Address:  4000-C  Pike  Ln.,  Concord.  CA 

94S2a  Contact  Safy  Khalifa.  Phone: 
(415)  005-7852. 

(24)  Laboratory:  Gemeni  Petrographic 
Investigations. 

Address:  P.O.  Box  2127.  Novata  CA 
94048.  Contact  Peter  A.  Almendinger, 
Phone:  (415)  802-0016. 

(25)  Laboratory:  Hall-Kimbrell 
Environmental  Services. 

Address:  2615  South  King  St.  Suite  2A. 
Honolulu.  HI  96826,  Contact  S.  Gil 
Cobb,  Phone:  (913)  740-2381. 

(26)  Laboratory:  Hall-KimbreU 
Environmental  Services. 
Addresr.  046  South  ftaa  Canyon  Rd., 

Wahiut  CA  0178a  Contact  Joel  K. 
Davidson.  Phone:  (714)  504-3232. 

(27)  Laboratory:  Health  Sdences 
Assodates. 

Address:  10771  Noel  St,  Los  Alamitos. 
CA  9072a  Contact  Kathy  S.  Jones, 
Phone:  (714)  220-3922. 

(28)  Laboratory:  IT  Corporation— 
Cerritoa. 

Address:  17605  Fabrica  Way,  Cerritoa, 
CA  90701.  Contact  Maiy  Hammons, 
Phone:  (213)  921-0031. 

(29)  Laboratory:  J.M.  Cohen,  Inc. 

Address:  155  Bovet  Rd^  Suite  30a  San 
Mateo,  CA  94402,  Contact  Joel  Cohen, 
Phone:  (415)  340-0737. 

(30)  Laboratory:  Kellco  Asbestos 
Analytical  Services. 

Address:  P.O.  Box  133a  Freemont  CA 
0453a  Contact  Bonnie  Lee  Kellogg. 
Phone:  (415)  65O-0751. 


(31)  Laboratory:  McClara  Laboratory, 
Asbestos  Control  Division. 
Address:  1231  Gary  Way,  CarmichaeL 

CA  9560a  Contact  Michael  McClare. 
Phone:  (916)  489-9202. 

(32)  Laboratory:  McCrone 
Environmental  Services,  Inc. 
Address:  120  Newport  Center  Dr.,  Suite 

240,  Newport  Beach,  CA  9286a 
Contact  William  Millar.  Phone:  (714) 
759-fleia 

(33)  Laboratory:  Med-Tox  Assodates, 
Inc. 

Address:  1220  Morena  Blvd.,  San  Diego, 
CA  921ia  Contact  Thomas  Vemmi 
Dagenhart  Phone:  (619)  276-6843. 

(34)  Laboratory:  Micro-Chem 
Laboratories. 

Address:  1550  Dell  Ave.,  Suite  E. 
Campbell  CA  OSOOa  Contact  Robert 
O'Neill  Phone:  (406)  374-3300. 

(35)  Laboratory:  Microanalytical 
Services,  Inc. 

Address:  201  South  Lake  Ave.,  Suite  402, 
Pasadena.  CA  91101,  Contact  Nancy 
Carraway,  Phone:  (818)  35O-740a 

(36)  Laboratory:  Microprobe. 
Address:  5104  East  Burns,  Tucson.  AZ 

85711,  Contact  James  R.  Kessler, 
Mione:  (002)  74S-1189. 

(37)  Laboratory:  National  Asbestos 
Labs,  Inc. 

Address:  2235  Polvorosa  Ave^  Suite  22a 
San  Leandro,  CA  94577,  Contact 
Kevin  Smith.  Phone:  (415)  357-0555. 

(38)  Laboratory:  Partide  Diagnostics, 
Inc. 

Address:  1274  Morena  Blvd.,  San  Diego. 
CA  92109,  Contact  Dan  Baxter, 
Phone:  (619)  276-2200. 

(39)  Laboratory:  Predsion  Micro- 
Analysis. 

Addr8ss:'5665  Power  Inn  Rd.,  Suite  102, 
Sacramento,  CA  95824.  Contact  J. 
Benjamin  Smith.  Phone:  (916)  381- 
0604. 

(40)  Laboratory:  R.J.  Lee  Group,  Inc. 
Address:  2424  6th  St,  Berkeley,  CA 

947ia  Contact  Jesse  E.  Fisher,  Phone: 
(415)  488-6319. 

(41)  Laboratory:  Radiation  Detection 
Co. 

Address:  162  Wolfe  Rd.,  P.O.  Box  1414, 
Sunnyvale,  CA  940ea  Contact  Susan 
Gagner,  Mione:  (408)  735-870a 

(42)  Laboratory:  San  Diego  Gas  ft 
Electric  Co.,  Environmental  Analysis 
Section. 

Address:  P.O.  Box  1631.  San  Diego.  CA 
92112,  Contact  Thomas  Reel  Hione: 
(619)  096-2545. 

(43)  Laboratory:  Santa  Rita 
Analytical 


Address:  50SS  East  Broadway,  Suite  D- 
208,  Tucson.  AZ  85711,  Contact  fames 
C.  Faas.  Phone:  (602)  7go-M91. 

(44)  Laboratory:  Schwein/Christensen 
Eng.  Ltd. 

Address:  3397  Mt  Diablo  Blvd.,  Suite  E. 
Lafayette,  CA  94549,  Contact:  Conrad 
Christensen.  Phone:  (415)  284-3311. 

(45)  Laboratory:  Smith-Emery  Co.. 
Environmental/Chemical  DepL 
Address:  781  East  Washington  Blvd..  Los 

Angeles,  CA  90021,  Contact  Jack  C 
Carmody.  I%one:  (213)  740-^11. 

(46)  Laboratory:  Southwest  Hazard 
Control  Inc. 

Address:  10041  North  Coyote  Ln., 
Tucson.  AZ  85741,  Contact  Gerald  J. 
Karches.  Phone:  (802)  744-1080. 

(47)  Laboratory:  Sunshine 
Environmental  Laboratory. 
Address:  2861  Lincoln  Rd.,  Las  Vegas, 

NV  09115,  Contact  Nathan  M. 
LendonL  Phone:  (702)  452-3952. 

(48)  £o/>orato/yrTMA/NORCAL 
Corporation. 

Address:  2030  Wright  Ave..  Richmond. 
CA  94801  Contact  Rosemary  Sliney, 
Phone:  (415)  235-2833. 

(49)  Laboratory:  Tabershaw  ft 
Assodates,  Inc. 

Address:  398e  East  Grant  Rd,  #433,'^ 
Tucson,  AK  85712.  Contact  Irving  R 
Tabershaw.  Phone:  (602)  290-3302. 

(50)  Laboratory:  Toxscan  Control  Lab. 
Address:  1234  FGghway  L  Watsonville. 

CA  95076,  Contact  Frank  Shields. 
Phone:  (406)  724^4427. 

(51)  Laboratory:  Truesdale 
Laboratories,  Inc. 

Address:  14201  Franklin  Ave..  Tustin. 
CA  9268a  Contact  Kari  Schiller. 
Phone:  (714)  730-8239. 

(52)  Laboratory:  United  States 
Testing.  Inc.  EST-WesL 

Address:  3491  Kurtz  St,  P.O.  Box  80965. 
San  Diego,  CA  921ia  Contact  Craig 
Sobotka.  Phone:  (619)  222-0541 

(53)  Laboratory:  Unitek 
Environmental  Consultants.  Inc. 
Address:  2888  Mokumoa  St^  Honolulu. 

HI  068ia  Contact  Irene  Enokl  Phone: 
(806)  834-1444. 

(54)  Laboratory:  Univenity 
Associates.  Ltd. 

Address:  3791  North  Camino  De  Oeste, 
Tucson.  AZ  85745.  Contact  John  D. 
Repko.  Phone:  (602)  743-791& 

(55)  Laboratory:  Van  Houten 
Consultants.  Inc 

Address:  P.O.  Box  28Sa  Novato.  CA 
9494a  Contact  Gregory  P.  Arnold, 
nione:  (415)  897-6805. 

(56)  Laboratory:  Wesco  Laboratories. 
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AddreM:  14  Galli  Dr.,  Suite  A.  Novato, 
CA  94047.  Contact:  lohn  Hembrow- 
Beach.  Phone:  (415)  863-6425. 
(57)  Laboratory:  Western 

Technologies,  Inc. 

Address:  3737  East  Broadway  Rd.,  P.O. 
Box  21387.  Phoenix,  AZ  85036. 
Contact  Denice  Miller.  Phone:  (602) 
437-3737. 

REGION  X—SeatUe.  WA 

Regional  Asbettoe  Coordinator 
Walter  Jasper.  EPA.  Region  X.  1200 
Sixth  Ave.  (AT-083),  Seattle.  WA  98101. 
(206)  442-4762.  (FTS)  399-287a 

(1)  Laboratory:  AM  TEST.  Inc. 
Address:  14609  Northeast  87th  St. 

Redmond.  WA  98052,  Contact  John  T. 
Dailey.  Phone:  (206)  885-1064. 

(2)  Laboratory:  Asbestos  Microscopy. 
Inc. 

Address:  10463  Northeast  Fourth  Plain 
Rd.,  Vancoorer,  WA  90662,  Contact: 
Paul  Carison.  Acne:  (206)  2S6-6455. 

(3)  Laboratory:  Cascade  Analytical 
Service. 

Address  3640  Soudi  Cedar  St^  Suite  O. 
Taooma.  WA  90409.  Contact  Juin  B.]. 
TeVrucht,  Phone:  (206)  47^-6909. 

(4)  Laboratory:  Coffey  Laboratories. 
Inc. 

Address:  4914  Northeast  122iid  Ave., 
Portland.  OR  9723a  Contact  Fredrick 
C  CoUey.  Fbooe:  (503)  254-1794. 

(5)  Laboratory:  Eastwood  Testing 
Laboratory.  Inc. 

Address:  7325  Southeast  133rd  PL. 
Portland.  OR  97236.  Contact  Misko 
Maynard.  Phone:  (503)  761-0922. 

(6)  Laboratory:  Enviroomental 
Consulting  Services.  Inc. 

Address:  12S9  Willamette  St.  Eugene. 
OR  97401.  Contact  Richard  W.  Cariin. 
Phone:  (503)  345-6790. 

(7)  Laboratory:  Environmental 
Consulting  Services.  Inc. 

Address:  3601  Northwest  Yeon,  Suite 
134,  Portland.  OR  972ia  Contact 
Sheila  Monroe.  Hione:  (503)  227-7210. 

(8)  Laboratory:  Environmental  Safety 
Systems.  In& 

Address:  12822  Gateway  Dr..  Seattle, 
WA  96168.  Contact  Richard  C 
Thompson,  Phone:  (206)  243-6573. 

(9)  Laboratory:  Environmental  Science 
&Eiig.Inc. 

Address:  1205  E.  Int  Airport  Rd.  Suite 
100.  Anchorage.  AK  99518,  Contact 
Doug  Jones.  Phone:  (907)  561-3055. 

(10)  Laboratory:  Frandon  Enterprises, 
In& 

Address:  511-North  48th.  Seattle.  WA 
96103,  Contact  Donald  M.  Wallace, 
Phone:  (206)  633-2341. 


(11)  Laboratory:  HAZCON,  Inc. 
Address:  5950  Otii  Ave.  S.,  Seattle,  WA 

96106.  Contact:  Maria  K.  Majar, 
Hione:  (206)  763-7364. 

(12)  Laboratory:  Hanford  Env.  Health 
FND/NHS  Inc. 

Address:  805  Goetiials  Dr.,  Richland. 
WA  99352.  Contact  Maureen 
Hamilton.  Phone:  (500)  376-6980. 

(13)  Laboratory:  Hazcon.  Ina 

Address:  16325  Southwest  Boones  Ferry 
Rd..  #107,  Lake  Osvrego,  OR  97035, 
Contact:  Gerald  Liddell,  Phone:  (503) 
636-7371. 

(14)  Laboratory:  M  &  M 
Enviitmmental.  Inc. 

Address:  3340  East  lltti  St.,  Tacoma. 
WA  98421.  Contact  Mike  Reid.  Phone: 
(206)  572-2772. 

(15)  Laboratory:  MEI-Qiaiitan.  Ina 

Address:  2233  Southwest  Canyon  Rd^ 
Pordand.  OR  97201-2499.  Contact 
Andrew  M.  Held.  Phone:  (503)  228- 
9663. 

(16)  Laboratory:  Kficrolab  Northwest 
Address:  7609 140tfa  F1..  NE,  Redmond. 

WA  98052.  Contact  Russel  Crutcher. 
Phone:  (206)  885-9419. 

(17)  Laboratory:  Northern  Testing 
Laboratories.  Inc. 

Address:  600  University  Plaza  W.,  Suite 
A.  Fairbanks.  AK  99709.  Contact 
Linda  J.  Henderriiot  Fbone:  (907)  479- 
3115. 

(18)  Laboratory:  Northwest  Asbestos 
Consultants. 

Address:  524  Northwest  State.  Bend.  OR 
97701,  Contact  Dale  A.  Sdimidt 
Phone:  (503)  382-7563. 

(19)  Laboratory:  Northwest 
Environmental  Services. 

Address:  Maritime  Bldg.,  Suite  336. 911 
Western  Ave..  Seattle.  WA  96104. 
Contact  Kfia  D.  Sazon,  Phone:  (206) 
662-8353. 

(20)  Laboratory:  Northwest 
Laboratories  ot  Seattle  Inc. 

Address:  1530  First  Ave.  S..  Seattle.  WA 
98134,  Contav.t  Samuel  O.  LeBarron, 
Phone:  (206)  622-0680. 

(21)  Laboratory:  Oregon  Analytical 
Laboratory. 

Address:  14655  Southwest  Old  Schools 
Ferry  Rd..  Beaverton.  OR  97007. 
Contact  Howard  Boorse,  Phone:  (503) 
e44-530a 

(22)  Laboratory:  Orion  Laboratories. 
Address:  5007  Pacific  Hwy.,  E..  Suite  C- 

6,  Fife,  WA  96424.  Contact  Mike 
Martin,  Phone:  (206)  922-9006. 

(23)  Laboratory:  Professional  Service 
Ind.,  Inc. 


Address:  700  West  58th  St.,  Anchorage. 
AK  99518-1632.  Contact  John  Buzdor, 
Phone:  (907)  561-2400. 

(24)  Laboratory:  Professional  Service 
Ind.,  Inc. 

Address:  611  Southeast  Harrison  St, 
Portland.  OR  97214.  Contact:  Judy 
Grant  Phone:  (503)  232-2183. 

(25)  Laboratory:  Quest  Environmental 
Inc. 

Address:  709  West  Int'l  Airport  Rd.. 
Suite  100.  Andiorage,  AK  99518. 
Contact  J(rim  Johnston.  Phone:  (907) 
563-0050. 

(26)  Laboratory:  Snake  River 
Asbestos.  Inc. 

Address:  1310  Vista.  Suite  lA,  Boise.  ID 
83706.  Contact  Robin  Schmidt  Phone: 
(208)336-4993. 

(27)  Laboratory:  Taylor  Laboratories. 
Inc. 

Address:  724A  Siginaka  Way.  Sitka.  AK 
9983S,  Contact  Lawrence  Taylor,  Jr^ 
Fbone:  (907)  747-6364. 

(28)  Laboratory:  Terra  Test  Analytical 
Labs.  Inc. 

Address:  1003  Main  St.  Suite  2.  Summer. 
WA  98390.  Contact  Pedro  G. 
Armenia.  Phone:  (206)  863-6404. 

(29)  LabtaxUory:  Weyethaeoser  Cc 
Safety  &  Health  Service  Laboratory. 
Address:  32901  32nd  Dr.,  S.,  Federal 

Way.  WA  9800S,  Contact  Christopher 
Kiric.  Phone:  (206)  924-6639. 

Non-Domestic  PLM  Laboratories 

(1)  Laboratory:  Chatfield  Technical 
Consulting  Ltd. 

Address:  2071  IMckson  Rd.,  Mississanga. 
Ontario.  Canada  L5B  lYB,  Contact 
Eric  Chatfield,  Mione:  (416)  866-7611. 

(2)  Laboratory:  McMasto'  Laboratory. 
Occupational  Health  Lab<vati»y. 
Address:  1200  Main  St  West  Hamilton. 

Ontario.  Canada  L8N  3Z5.  Contact 
Dave  K.  Verma.  Phone:  (416)  525-9140. 

(3)  Laboratory:  Ontario  Researdi 
Foundatioo.  Sheridan  Park  Research 
Comm. 

Address:  Mississauga.  Ontario,  Canada 
L5K IB3.  Contact  Irina  Sherman. 
Phone:  (416)  822-4111. 

(4)  Laboratory:  Okinawa  Eng. 
Analysis  Ctr.  Co..  Ltd. 

Address:  777  0)ana.  Ginowan.  Oldnawa. 
Japan  901-22.  Contact  Fuminori 
Nishime.  none:  (098)  897-09ia 

Dated:  February  17. 1989. 
Chailss  L  EBdns. 

Director,  Office  of  Toxic  Subetances. 
(PR  Doc.  8B-4M4  Filed  2-27-88:  IMS  un] 
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ENVinONVENTAL  PROTECTION 
AGENCY 

40  cm  Pwts  712  and  716 
(0PTt-Mtt4A:  PRL-S62t-4] 

AddMon  Of  CtMnHcals  To  Information 
Rulaae  Carlain  Patttdda  Inart 
ingrKaania 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
ACTMNt  Final  rule. 


:  EPA  if  requiring  the  reporting 
of  information  on  certain  pesticide  inert 
ingredients  listed  in  this  ride.  Both  the 
Office  of  Toxic  Substances  and  the 
Office  of  Pesticide  Programs  are 
concerned  about  the  potential  adverse 
human  and  environmental  effects  on 
these  chemical  substances,  because  they 
may  have  uses  in  industrlaJ/commercial 
formulations,  and  are  used  as  inert 
ingredients  in  pesticide  formulations. 
Thus,  these  chemical  subitances  are 
added  to  the  lists  of  chemical 
substances  and  mixtures  in  the 
Preliminary  Assessment  Information 
Rule  (PAIR)  (40  CFR  Part  712).  and/or 
the  Health  and  Safety  Data  Reporting 
Rule  (40  CFR  Part  716).  Under  the  PAIR. 
EPA  requires  manufacturers  and 
importns  of  these  chemical  substances 
to  provide  the  Agency  with  production, 
use,  and  exposure-relited  information: 
the  Health  and  Safety  Data  Reporting 
Rule  requires  manufacturers,  importers, 
and  processors  to  submit  lists  and 
copies  of  unpublished  health  and  safety 
studies  on  the  chemical  substances. 
DATn:  In  accordance  with  40  CFR  23.5 
(SO  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  judidcal 
review  at  1  p.m.  eastern  [daylight/ 
standard]  time  on  March  14. 1988.  This 
rule  shall  become  effective  on  April  13, 
1960. 

ran  RiRTMM  wiromiaTlow  contact: 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799],  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44, 401 M  St 
SW.,  Washington,  DC  204ea  Telephone: 
(202)  654-1404.  TDD:  (202)  554-0551. 

aumjOMNTAirr  mromiATiON:  This 
Federal  Register  notice  discusses  the 
following  final  rule  components:  (1) 
Statutory  authority  and  regulatory 
background  requirements:  (2)  a 
summary  of  the  reporting  requirements 
for  PAIR  (40  CFR  Part  712]  and  the 
Health  and  Safety  Data  Reporting  Rule/ 
TSCA  section  8(d)  (40  CFR  Part  716):  (3) 
the  lists  of  chemical  substance  for  whidi 
reporting  is  required  under  PAIR  and/or 
TSCA  section  8(d);  (4)  the  background, 
objectives,  and  rationale  for  this  rule;  (5) 


public  comments  related  to  the  proposal 
of  this  rule;  (6)  the  economic  analyses 
and  projected  reporting  burden  hours  for 
PAIR  and  TSCA  section  8(d)  reporting: 

(7)  the  public  record  and  references;  and 

(8)  statutory  and  regulatory  review 
requirements. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  78  hours  for  each  firm  (25  hours 
per  report)  for  PAIR  reporting  and  27.5 
hours  for  each  firm  (5.4  hours  per  study) 
for  TSCA  section  8(d)  reporting, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation.  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  St,  SW^  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  of  EPA.** 

L  Statutoty  Authority 

This  rule  is  being  promulgated  under 
the  authority  of  sections  8(a)  and  8(d)  of 
the  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C  2807(a)  and  (d)). 

n.  Rsgolatoty  Backgroinid 

Under  the  authority  of  section  8(a)  of 
TSCA.  EPA  promulgated  PAIR  in  1982 
(40  CFR  Part  712).  This  model  section 
8(a)  rule  established  standard  reporting 
requirements  for  manufacturers  and 
importers  of  the  chemical  substances 
that  the  Agency  lists  in  the  rule.  These 
manufacturers  and  importers  are 
required  to  submit  a  one-time  report  on 
production,  use,  and  exposure-related 
information  using  the  Preliminary 
Assessment  Information  Manufacturer's 
Report  (EPA  Form  7710-35).  EPA  uses 
this  model  section  8(a)  rule  to  gather 
quickly  current  information  on  chemical 
substcmces  of  concern. 

Under  the  authority  of  section  8(d]  of 
TSCA.  EPA  issued  the  model  Health  and 
Safety  Data  Reporting  Rule  in  1982  (40 
CFR  Part  716,  hereinafter  referred  to  as 
the  section  8(d)  model  rule).  An 
amendment  to  the  section  8(d)  model 
rule  was  published  in  the  Federal 
•  Regbter  of  September  15, 1986  (51  FR 
32720).  The  amendment  lengthened  the 
rule's  sunset  provision,  added  a 
provision  for  biennial  review,  limited 
three  reporting  exemptions,  clarified  the 
rule's  confidentiality  provisions,  and 
made  technical  revisions.  The  section 
8(d)  model  rule  contains  standard 


reporting  requirements  for  persons  who 
manufacture,  import  or  process  (or 
propose  to  manufacture,  import  or 
process)  chemical  substances  and 
mixtures  that  are  listed  in  the  rule.  The 
section  8(d)  model  rule  requires  these 
persons  to  provide  EPA  with  copies  and 
lists  of  health  and  safety  studies 
pertaining  to  the  listed  chemical 
substances  and  mixtures.  EPA  has  the 
authority  to  amend  the  list  of  chemical 
substances  and  mixtures  in  the  section 
8(d)  model  rule.  Generally,  the  Agency 
may  add  chemical  substances  and 
mixtures  to  the  section  8(d)  model  rule 
by  means  of  a  chemical-specific 
amendment  to  the  section  8(d)  model 
rule,  as  EPA  is  doing  with  this  rule. 
The  reporting  requirements  of  the 
section  8(d)  model  rule  are  applicable  as 
of  the  effective  date  a  chemical 
substance  or  mixture  is  listed  in  the  rule, 
and  remain  in  effect  after  the  listing 
date.  The  section  8(d)  model  rule  also  is 
applicable  to  persons  who 
manufactured,  imported,  or  processed  a 
listed  chemical  substance  or  mixture  (or 
proposed  to  do  so)  during  the  10  years 
prior  to  the  listing  date.  Most  persons 
subject  to  the  rule  are  required  to  submit 
two  types  of  data  to  EPA: 

1.  Copies  of  unpublished  health  and 
safety  studies  pertaining  to  chemical 
sulxBtances  and  mixtures  listed  in  Uie 
rule,  provided  that  such  studies  are  in 
the  possession  of  the  manufacturer, 
importer,  or  processor. 

2.  Lists  of  unpublished  health  and 
safety  studies  which  are  being 
conducted  by  (or  for)  the  manufacturer, 
importer,  or  processor,  or  which  are 
known  to  but  not  in  the  possession  of 
the  manufacturer,  importer,  or 
processor. 

Potential  respondents  to  this  final  rule 
should  refer  to  40  CFR  Part  716  for 
complete  information  on  section  8(d) 
reporting  requirements. 

m.  Summary  of  This  Final  Rule 

EPA  is  adding  certain  chemical 
substances  suspected  of  having  adverse 
effects  on  human  health  and/or  the 
environment  to  the  lists  of  chemical 
substances  and  mixtures  in  PAIR  and/or 
the  section  8(d)  model  rule.  Through 
these  amendments,  EPA  will  trigger 
reporting  of  production,  use,  and 
exposiu^-related  information,  and/or 
submission  of  lists  and  copies  of  health 
and  safety  studies. 

Manufacturers  and  importers  of  the 
chemical  substances  listed  for  PAIR 
reporting  in  this  rule  are  subject  to  the 
provisions  of  40  CFR  Part  712.  Reporting 
under  PAIR  involves  a  one-time 
submission  of  the  rule's  reporting  form 
(EPA  Form  7710-35)  for  each  plant  site 


where  a  listed  chemical  substance  is 
produced  or  in^ioited.  Complete  details 
of  the  rqwrting  requirements,  indudii^ 
exemptions  and  a  facsimile  of  the 
reporting  form,  are  fully  described  in  40 
CFR  Part  71Z  Copies  of  the  reporting 
form  and  a  questioo  and  answer 
document  to  assist  submitters  in 
completing  the  form  are  available  fit>m 
the  "TSCA  Assistance  Office.  Their 
address  mA  telephone  number  precedes 
Unit  I  of  ms  rule. 
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Under  ttie  section  a(d)  model  rule, 
manufacturers,  in^Knters,  and 
processors  of  the  chemical  substances 
listed  for  section  8(d)  reporting  are 
subject  to  the  provisions  of  40  CFR  Part 
716.  The  section  8(d)  reporting 
requirements  for  the  chemical 
substances  listed  in  this  rule  remain  in 
effect  for  10  years  after  the  effective 
date  of  this  rule.  Detailed  guidance  for 
reporting  unpublished  health  and  safety 
data  is  provided  in  40  CFR  Part  716. 


Reporting  exemptions  are  also  found  in 
40  CFR  Part  Tie. 

TSCA  section  8(a)/PAIR  reports  and 
section  8(d)  health  and  safety  studies 
must  be  submitted  to  the  following 
address  by  June  12. 1989:  Document 
Processing  Center  (TS-790),  OfFice  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  L-100.  401  M  St 
SW..  Washington,  DC  20460.  Attn; 
[insert  either  PAIR  or  Section  8(d) 
Reporting). 


IV. 


Added  to  the  Rules 


CAS 


TrMit/coaiiiion  chemical 


TSCA 


68-12-2 

75-37-6 

75-43-« 

7S-46-6 

7S-S2-6 

75.«8-3 

7V-M-3 

88-04-0 

96-14-7 

100-02-7 

101-84-8 

10»-71-e 

107-08-2 

111-42-2 

111-78-2 

111-77-3 

111-80-0 

ia».32-1 

124-16-3 

131-17-8 

5131-66-8 

25168-06-3 

2S486-48-1 

29385-43-1 

34590-A4-8 


OlmaSiyl  fonmamide.... 
1,l^tfkioitMewns....»..-.».... 
OkMoramonoauomneSiine . 

CHovoiSliiofwiwttisn#  .».. 

NttrecMlhaM. 


A.  Chemical  Substancas  Ad>»d  to  BoSi  Pair  and  the  Section  B(«|  Model  Rule 


IOiioro-1 ,1-dHluoroemane . 


/^CMonHiHQ^wioi  .. 
1,2>BaiBoM>K)le.. 


Olphenyl  oidda. 
Trt 


miS<u>»-2.yropMicL 


a-ButDKySiMiul. 


PethKteiwu^ycol  monomeftyl 
Dise^fline  QlyoQl  nonuetfiyl 

2Pll>l^4chlUH4<lim 

l-aukaqr  eSwKi^2.f)rapanoi- 

Oialyt  phlhflMe 

l-BulOKy.Z'lxopenoi 


TUpropytw  j^ycot  monofiMSiyt 
ToM 


Oiprapytene  glycol  monomelhyl  ettwr.. 


Ethane,  l.lKfflooro- 
Mettiane.  dKHaroAuofo- 
Molheoe,  chlofodHluofo- 


Bhane,  1-chloro-l.l-difluoro-  _ 

Ethane,  n/^xy 

Phenol.  4.chlon>-3,5.dvnethyi- 

1//  Oofuotiia^ole 

^Tienoi,  #.niR>. 

BeraafM,  l.l'-OMybie- 

Ethanol.  2,2-,2"-niliiloln»- 

2-Propenol,  1-melhoxy- 

Ethand.  2JZ'-Mnobi»- 

Elhanol,  2-(MlDM^ 

EMwnoi  2K2-melhoxy  elhoxy>- 

Ethanoi,  2H2-a8u)(y  tUvK^ 

Pttand.  4<hloro-2-chlarophenal  (phenyl  tnelhylh 

2.Propano(,  H2-t)utoxy  ettuxy)- 

1,2-BanzenedcartXMyic  add,  di-2-propenyl  esiar 

2-Propenot,  l-butoxy- 

Phenol,  (l^fneS^rtettiyfy* 

Propenol,  [2-(2.<ne(hoxy  motfiylethoKy)inethyl  ettioKy]- 

1M«enzolriezole.  melhyt- 

Pnopenol.  (2Hnelhoxy  melhytelhoxy)- 


74-83-6 

75-00-3 

79-00-6 

142-28-« 


B.  Chemical  SubetmKm  Ma&a  to  Pm  (My 


Chtoroelhane 

1,1,2-TrichtuiuetHMW.. 
i,3-0ichlorapn>pane ... 


Methane,  bfomo- 
cinene,  cnnfo* 
Ethane,  1,1,2-trichloro- 
^opana,  1,3^Sctilofo- 


76-13-1 

80-68-6 

97-88-1 

140-88-5 


C  Cttmniail  Suttstanoea  Added  b  the  Section  ai.(n  UoM  Rule  On^ 


t.1j-Ti1chloii»l  Z2-Mkioroelhane.. 

Methyl  methaorytete ...... ..« 

Bulyli 

Ethyl  aciytete.. 


Ethene,  1.1,2-trichloro-1.2.2-aifltiarD- 
2'^ropenoc  add,  2'niuthyl ,  methyl 
2-Pn3pewoie  acid,  2.4nelhyi-.  bulyl  ai 
2-Propenoic  acid,  ethyl  ester 


V.  Backgmnd.  ObiacihrM.  and 
Rationale  For  This  Hnal  Rule 

EPA's  reasons  for  requiring  section 
8(a)  and/or  8(d)  reporting  on  the 
chemical  substances  which  are  listed  in 
this  nde  are  unchanged  since  the 
proposal  of  this  rule.  Persons  wishing  to 
read  the  discussion  of  the  Agency's 
objectives  and  rationale  for  this  final 
rule  should  refer  to  the  preamble  of  the 
proposed  rule  (Le..  section  IV. 
Background,  Objectives,  and  Rationale 
for  this  Proposed  Rule)  published  in  the 


Federal  Register  of  May  14, 1987  (52  FR 
18245). 

Also,  the  Agency  will  follow 
procedures  for  the  release  of  PAIR 
aggregate  statistics  as  prescribed  in  a 
rule-related  notice  published  in  the 
Federal  Register  of  June  13. 1983  (48  FR 
27041).  Included  in  Uie  notice  are 
procedures  for  requesting  exemptions 
from  the  release  of  aggregate  data. 
Exemption  requests  coocemiag  the 
release  of  aggregate  data  on  any 
chemical  substance  must  be  received  by 
EPA  no  later  than  June  12, 1989. 


In  addition  to  the  Agency's  objectives 
and  rationale  for  this  final  rule,  the 
Agency  is  providing  clarification  of 
several  issues  raised  by  commenters  on 
the  proposed  rule. 

1.  No  known  use  as  an  inert 
ingredient.  Several  commenters  stated 
that  they  do  not  know  of  any  producers 
marketing  the  listed  chemical 
substances  as  an  inert  ingredient  in 
pesticide  fonnulations. 

The  Agency  needs  the  section  8(a) 
and  section  8(d]  information  to  assess 
the  TSCA  uses  of  tiiese  chemical 
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•obatances:  they  are  all  componenta  of 
regiaterad  peatidde  formulationa.  The 
commentera  may  not  know  of  theae  uaes 
becauae  tome  manufacturera  or 
proceaaora  may  keep  their  production  or 
marketing  information  confidential. 

Z  p-CMoro-m-xylenol  (PCMX:  CAS 
No.  89-04-0).  One  manufacturer  stated 
that  p-Qilora-/n-xylenol  (PCMX)  is  used 
only  as  a  registered  active  pesticide 
ingredient  and  is  therefore  not  subject  to 
reporting  under  section  8(a)  or  section 
8(d)ofTSCA. 

Those  persona  who  are  required  to 
report  data  on  PCMX  and  other 
chemical  substances,  are  not  subject  to 
reporting  under  TSCA  is  the  chemical 
substance  ia  used  aolely  aa  a  registered 
pesticide.  If  the  producers  market  or  uae 
PCMX  for  any  purpose  other  than  aa  a 
registered  active  peatidde  ingredient, 
then  they  are  subject  to  reporting.  Thus, 
the  Agency  is  requiring  PAIR  and  TSCA 
section  8(d)  reporting  for  the  chemical 
substances  to  determine  and  gather 
information  on  uaea  other  than  as  a 
registered  active  peatidde  ingredient 

3.  Low  production  volume.  Several 
commentera  stated  that  a  particular 
chemical  substance  is  produced  only  in 
low  production  and  has  a  low  exposure 
potential  and  should  not  be  listed  on  the 
rule. 

The  section  8(a)  and  section  8(d)  rules 
will  aaaure  that  the  Agency  haa  all 
available  data  to  assess  risks,  induding 
confidential  production  information  of 
which  the  commentera  may  not  be 
aware.  However,  40  CFR  Part  712 
providea  specific  exemptions  for  certain 
manufacturers  and  importers,  induding 
an  exemption  for  low  production  volume 
(see  40  CFR  712.25). 

4.  Risk  assessment  Several 
commentera  stated  that  existing  data  for 
some  of  the  listed  chemical  substancea 
are  adequate  to  assess  the  risks. 

EPA  has  reviewed  existing  data  and 
believes  that  the  information  ia  not 
adequate  to  fully  assess  the  risks.  The 
Agency  needs  to  evaluate  all  existing 
data,  not  only  those  voluntarily 
submitted,  to  assess  risks.  Therefore,  the 
Agency  is  requiring  reporting  on  the 
listed  chemical  substances  to  be  certain 
that  all  existing  data,  which  will  permit 
EPA  to  adequately  assess  the  risks 
aasodated  with  the  listed  chemical 
substances,  have  been  reported  to  the 
Agency. 

5.  Need  for  data  on  Methyl 
methacrylate  (CAS  No.  80-62-6),  Butyl 
methacrylate  (CAS  No.  97-68-1).  and 
Ethyl  acrylate  (CAS  No.  140-88-5).  The 
Agency  ia  requesting  section  8(d) 
reporting  for  these  diemical  substances 
b4N:auae  it  believes  all  available  data 
may  be  needed  to  complete  the 
aaaeaament  of  riak  to  human  health  for 


these  chemical  substancea  and  to 
determine  fivthn-  regulatory  action 
under  TSCA. 

One  commenter  stated  that  while  it 
supports  addition  of  these  chemical 
substances  to  the  section  8(d)  model 
rule,  it  indicated  that  more  than  60  days 
may  be  needed  to  respond.  The  Agency 
recognizes  that  extensions  to  the 
reporting  schedule  may  be  necessary. 
Those  persona  who  need  additional  time 
in  order  to  report  under  aection  8(d)  are 
directed  to  40  CFR  716.60(c)  for  spedfic 
requirements  for  requesting  an 
extension  to  the  reporting  time. 

ft  Previous  submission  of  data/ 
information.  Several  commentera  stated 
that  data  have  been  submitted  to  the 
Agency  via  the  Interagency  Testing 
Committee  (TTC)  or  the  National 
Toxicology  Program  (NTP)  and, 
therefore,  do  not  need  to  be  resubmitted. 

The  Agency  will  use  data  submitted 
under  other  requirementa  to  characterize 
fully  the  risks  aasodated  with  the 
chemical  substances.  However,  the 
Agency  refers  those  who  have 
previously  reported  information  on  the 
liated  chemical  aubstancea,  to  EPA  or 
other  Federal  agmdes,  to  40  CFR 
712.30(a)  and/or  716.20  and  716.35  for 
specific  requirementa  for  reporting 
previoualy  submitted  information  cmd 
exemptions  to  reporting. 

7.  Need  for  additional  data  on  1^3- 
Benzotriazole  (CAS  No.  95-14-7)  and 
Tolyl  triazole  (CAS  No.  29385-43-1). 
The  Agency  has  reviewed  data 
submitted  on  the  chemical  substances 
and  determined  that  these  data  are  not 
suffldent  to  characterize  fully  the  risks 
assodated  with  the  use  of  these 
chemical  substances  aa  pesticide  inert 
ingredients.  Therefore,  the  Agency  will 
not  remove  these  chemical  substances 
from  this  final  rule.  However,  the 
Agency  will  accept  previoualy  reported 
information  on  these  chemical 
substancea,  if  the  reporting  requirements 
for  40  CFR  712.30(a).  n6.2a  and  716.35 
are  met 

A  Chemical  substances  removed  since 
proposal  of  this  final  rule.  The  Agency 
has  reviewed  public  comments, 
submitted  data  and  regulatory 
scheduling  and  has  dedded  to  remove 
three  chemical  substances  from  this 
final  rule.  Etiiylbenzene  (CAS  No.  100- 
41-4)  has  been  removed  from  this  final 
rule  because  it  was  added  to  the  section 
8(d)  model  rule  by  an  amendment 
published  between  the  proposal  and  this 
final  rule  (see  40  CFR  716.120). 

The  Agency  has  reviewed  submitted 
data  for  Butyrolactone  (CAS  No.  OCMft- 
0)  and  Dioctyl  sodium  sulfosucdnate 
(CAS  No.  577-11-7)  and  it  believes  that 
the  human  health  risks  assodated  with 
uae  of  the  chemical  substancea 


regulated  under  TSCA  and  aa  peatidde 
inert  ingredients  are  fully  characterized. 
In  addition,  the  chemical  substances 
have  been  removed  from  the  Office  of 
Pestiddes  I^ograms'  List  2  inert 
ingredients.  Thus,  the  Agency  is 
removing  the  chemical  substances  from 
this  final  nile. 

VI.  Economic  Analysia 

EPA's  analysis  of  the  reporting 
requirements  of  this  final  rule  is 
contained  in  two  documents,  both  of 
which  are  in  the  public  record  for  this 
final  rule  (OPTS-84024A). 

Based  on  EPA's  experience  with 
section  8(a)  and  section  8(d)  reporting 
rules,  the  Agency  estimates  that  the 
total  reporting  costs  for  establishing 
reporting  requirementa  for  the  listed 
chemical  substances  to  be  $374,672.  The 
cost  of  this  final  rule  will  be  low  in 
comparison  with  ita  potential  benefits. 
Production,  use,  and  exposure-related 
information  and/or  submission  of  lists 
and  copies  of  unpublished  health  and 
safety  studies  concerning  these  diemical 
substances  will  substantially  improve 
EPA's  ability  to  identify  and  assess 
potential  public  health  and/or 
environmental  problema  with  regard  to 
the  chemical  substances.  Therefore,  the 
Agency  will  be  better  able  to  determine 
whether  further  regulatory  action  would 
be  necessary  for  these  listed  chemical 
substances. 

EPA  estimatea  the  total  reporting  cost 
for  the  PAIR  portion  of  this  rule  to  be 
$223,319.  To  calculate  this  figure,  EPA 
used  the  TSCA  Inventory  to  generate  a 
list  of  manufacturers  and  importers  of 
these  chemical  substances.  After 
exduding  firms  which  reported  no 
production  or  importation.  91  companies 
operating  98  sites  were  listed  as 
manufacturers  or  importers  of  the 
chemical  substances.  Since  28  of  these 
companies  qualify  as  a  small  business 
as  defined  in  40  CFR  712.25(c).  EPA 
expects  63  firms  to  report  a  total  of  195 
reporta. 

Reporting  cot 

(a)  195  reports  expected  at 
$807/report $157,365 

(b)  96  familiarization  cases  at 
$673/case 65.954 

Reporting  cost  subtotal 223,319 

Average  cost  per  site . — ...........        2,279 

Average  cost  per  firm  — .~. —  3.545 

Reporting  burden  (hours): 

(a)  familiarization  (18  hours 

per  site  times  96  sites) 1.764 

(b)  reporting   (16  hours   per 

report  times  195  reports) 3.120 

Total    reporting    burden 

DOUrS iiT«— ini-T---  4fBo4 
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Subtotal  (PAIR  portioo) $223,319 

EPA  cost  Processing  cost  ($91/ 
report  times  196  reports) $17,745 


EPA  estimates  the  total  reporting  cost 
for  establiahlng  the  section  8(d) 
reporting  requirements  portion  of  this 
rule  to  be  $151,353.  This  cost  estimate  is 
relatively  high,  becauae  the  Agency  is 
uncertain  about  the  likely  number  of 
respondents  to  the  rule.  Although  EPA 
has  used  the  best  available  data  to 
make  its  economic  projections,  much  of 
the  data  are  not  oirrent 

Therefore.  EPA  intends  to 
overestimate  rather  than  underestimate 
the  reporting  burden. 

The  eatimated  reporting  costs  (for  the 
chemical  Industry  as  a  wfacde)  for  the 
aection  8(d)  portion  of  this  rule  are 
broken  down  as  follows: 

Reporting  Coat 


PUe  search: 

Initial  review.., 
Site  Identification 
Pile  search  at  site 
Listing  ongoing  studies 

Cost  of  file  search. 
Copying  studies. 


$39,166 

17.748 

MJOU 

1327 

94.761 


Managerial  review. 
Ongoing  reporting  _ 


35.496 
15.197 


Reporting  cost  subtotal. 
Average  coat  per  site. 
Average  ooat  per  finn 


Reporting  burden  (hours): 

(a)  Initial  rsvtew  (2  boars  per 
firm  times  218  W™«) 

(b)  Reporting  (2&54  boars  per 
firm  times  V  finnt),, ,„,.. 

Total    reporting    harden 
htmrt 

Subtotal  (section  8(d)  poi^ 


tloo) 
Total    (PAIR 


and    section 
8(d)  reporting  costs) 


151.353 

980 

1,428 


576 
2,222 

2JW 

$151,358 
$374,872 


VIL  Rulemaking  Record 

EPA  has  established  a  public  record 
for  thia  rulemaking  (docket  contrd 
number  OPTS-84024A).  The  record 
indudes  basic  information  considered 
by  the  Agency  in  developing  thia  final 
rule.  EPA  will  aupplement  the  record 
with  additional  information  as  it  is 
received.  The  record  now  includes  the 
following: 

1.  The  proposal  to  this  rule  (52  FR 
18245). 


2.  Economic  analysis  for  amending  the 
Preliminary  Aasesament  Information 
Rule  for  29  inert  peatidde  ingredients. 
U.S.  Environmental  Protection  Agency. 
Office  of  Pestiddes  and  Toxic 
Substances,  Waahington.  DC 

3.  Economic  analysis  for  amending  the 
Health  and  Safety  Data  Reporting  Rule 
for  29  inert  peatidde  ingredients.  U.S. 
Environmental  Protection  Agency, 
Office  of  Pesticides  and  Toxic 
Substances,  Washington,  DC 

4.  PubUc  conmiehts  received  on  the 
proposed  rule. 

A  public  version  of  this  record  is 
available  in  tiie  TSCA  Public  Docket 
Office  bom  8  a.m.  to  4  p  jn.,  Monday 
throu^  Friday,  except  legaJ  holidays. 
The  TSCA  Public  Docket  Office  ia 
located  in  Rm.  NE-G004. 401 M  St.  SW.. 
Washington.  DC 

vm.  Regulatory  Assessment 
Raqniiemeiits 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  ia 
"major"  and  therefore  reqidres  a 
Regulatory  Impad  Analysis.  EPA  has 
determined  tiiat  this  rule  is  not  a 
"major"  rule  becauae  it  does  not  have  an 
effed  on  the  economy  of  $100  million  or 
more.  The  Agency  abo  antidpates  that 
thia  rule  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

A  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act  5 
U3.C  a0S(b),  EPA  has  detennined  that 
this  rule  idll  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  The  section  8(a)  PAIR 
exempts  "small"  manufacturers  and 
importers  (aa  defined  in  40  CFR  712.2S) 
bom  reporting  section  8(a)  data  on  these 
chemical  substances.  In  a  study  of 
reqrandents  to  the  section  8(d)  model 
rule,  EPA  foimd  tiiat  only  1  of  09 
respondents  had  leas  than  $100  million 
in  salea.  EPA  does  not  exped  this 
amendment  of  the  model  rule  to  affed 
that  distribution  of  burden  within  the 
chemical  industry. 

C  Paperwork  Reduction  Act 

The  information  collection 
requirementa  contained  in  this  rule  have 
been  approved  by  the  Office  of 


Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3501  et  seq.  and 
have  been  assigned  OMB  control 
numbers  2070-0054  for  PAIR  reporting 
and  2070-0004  for  TSCA  section  8(d) 
reporting. 

Public  reporting  burden  for  this 
collection  of  information  ia  estimated  to 
average  78  hours  for  each  firm  (25  hours 
per  report)  for  PAIR  reporting  and  27.5 
hours  for  each  firm  (5.4  hours  per  study) 
for  TSCA  section  8(d)  reporting, 
induding  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  otiier  asped  of  this 
collection  of  infomution.  including 
seggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  FM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St,  SW..  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20S03.  marked  "Attention:  Desk 
Officer  for  EPA." 

list  of  8ab)ects  fai  «•  CFR  Puis  7U  and 
71$ 

Chemicala, 

Enviromnental  protection. 
Hazardoua  substances. 
Health  and  aafety. 
Reporting  and  recordkeeping 
requirements. 

Dated-  February  13. 1980. 
Vklar|.KiaM. 

Assistant  AdMUiuttmtorfor/^ttJcidm  and 
Toxic  Smbstanots. 

Therefore.  40  CFR  Parts  71Z  and  TIB 
are  amended  as  follows: 

1.  In  Part  712: 

PART  712— [AMENDED] 

a.  The  authority  dtation  for  Part  712 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2607(a). 

b.  Section  712.30(w)  is  unended  by 
adding  in  numerical  sequence  by  CAS 
Na  the  following  chemicals  to  read  aa 
follows: 


I712J0 


(w)  •  •  • 


CASnumtoar 


Subetanca 


EfVadhM 


68-12-2 
74-83-9 


DimatM  tonnamida    roftnamMa.  MM<Smaeiy>-_ 
Malhyt  bremlda— Meltwta.  Iramo- 


4/13/89 
4/13/89 


a/ia/se 
«/i3/8a 
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CASnumbar 


75-00-a 

75-«7-6 
7S-49-4 
75^*5-« 
7S-6a-« 


7»40-6 
79-24^ 
W-04-0 
96-14-7 
100-02-7 

•  •     • 

ioi-«4-a 

102-71-4 
107-«6-3 
111-42-2 
111-76-2 
111-77-3 
111-W-O 
120-32-1 
124-1«-3 
131-17-0 
142-28-0 

•  •     • 

5131 


25108-06-3 
2S488-40-1 
28385-49-1 
34600-04-6 


J-t^J,.-i-|^L  .njj. 


1.CMMO-1.1 
1.1>T( 


i-Ghkm-l.l 
1.1.2-ticNoro- — 


^GNoi»4iHvlH«ol--nMnol.  4-oMoio-3.5Klnwmy(- . 
1A3  BwioWMrti    1/  ' 

^  im        fc     III      iMi.iiiil    A_«u^Mk- 

p-twufiniKOi—ftmnat,  •  inu  . 


D^phMiyl 

TiMlMMila 

1 


1.1'-<wytl»- 

eawni,  zjt,  r-fliMotris-- 


.ZS'-MnoUa-. 
EVwnol.  2-tulaqr-. 


DtaMiylww  ^yool  imnoHMiiyt  «•)«— Elhanol.  2-<2-iM0nqr«th(av)- - 

DMMwi  glyoal  iWNoMiy*  «0w-£itMnol.  2-(2-adwxy««WKy)- 

t  D<iii»l  <  eWowplwnct   POwwI.  4-cNaro-2-«il«M«ykM0iy<)- 

iDulaiylhOiiy  g  pwipMrt    7-ftoptnol.  l-(2-(MoxyMHMy)- 

DMyl  pWTwtm    1.2  P<rBt»wdca>boK»«c  acid,  dl-2-pro(Mnyl 
l^-OchlorapreiMrw-AtKMna,  1><jkMoro- 


l-amaqf-a^wipancl    2  PicpwwI.  l-butety- ■ 


iMnrapyl  ptwnot-Ptwnot.  (1-iM8i|fMhyq-.. 
Trtprapylsna  flfyool  nwnonwOiyl  ••)«— Aopanol.  t2-<2H 
Tolyl  IrtMoU    I^DwiiOlioH.  mMhyt-.. 


D|piew<w  tfyool  nnmmMhyt  •tw— Prapanoi,  (2^— >hMc»w<0>if>iftwy)-- 


4/13/80 
4/13/80 
4AI3/80 
4/13/80 
4/13/88 
4/13/80 
4/13/88 
4/13/88 
4/13/80 
4/13/88 
4/13/80 

•     •     • 

4/13/80 
4/13/88 
4/13/89 
4/13/80 
4/13/80 
4/13/88 
4/13/80 
4/13/80 
4/13/80 
4/13/80 
4/13/88 

•  •  • 

4/13/80 

•  •  • 

4/13/88 
4/13/80 
4/13/88 
4/13/80 


Vtaport' 
hoM* 


6/13/88 
6/13/88 
6/18/88 
6/13/80 
6/13/88 
6/13/88 
6/13/80 
6/13/80 
6/13/88 
6/13/80 
6/13/88 

•    •     • 

6/13/80 
6/13/80 
6/13/00 
6/13/80 
6/13/00 
6/13/80 
6/13/80 
6/13/80 
6/13/80 
6/13/80 
6/13/89 

•  •  • 

6/13/80 

6/13/80 
6/13/89 
6/13/89 
6/13/89 


2.  In  Part  Tie: 

PART  716-(AIIENOED] 

a.  The  authority  citation  for  Part  716 
continues  to  read  as  follows: 


AoiiMMiir  IB  UJ&.C  aao7(d). 

b.  Part  Tie  is  amended  by  adding 
chemical  substances  to  §  Tie.l20(a)  in 
numerical  sequence  by  CAS  Number  to 
read  as  follows: 


I7-M.120 
wiwWinM 

(a)  •  *  * 


CASnumbw 


86-12-2 

•  •     • 

76-37-0 

•  •     • 

75-43-4 
76-45-6 
75-62-5 
75-68-3 

•  •      • 

76-13-1 


70-24-3 

•  •     • 

80-62-6 

•  •      • 

88-04-0 

•  •      • 

96-14-7 

•  •     • 

07-68-1 

•  •     • 

10IM12-7 

•  •     • 

101-84-8 
102-71-6 

•  •     • 

107-06-2 

•  •     • 

111-42-2 

•  •     • 

111-76-2 
111-77-3 
111-80-O 


SutMlVIO* 


1.1-OMuoiO0lhtm— aiwra,  l.l-dMuoio-.. 


dtohlofoMiiofc^ .. 


l^hlon^l,l<MliionMlhm#— Clhsfw,  1«cMai<^l,l 


1,l^-TrtchlofD-1Z2-»Wuo>oth^w    Ohrnm,  1.1>«ricMofo-1,2.2-«MuOfO-- 


Mslhyl  MiMhMryMi"'*-2-Prep9noic  wAl,  2-fMthy^*  nwttiyl 


p-Chkm  #9  xytanol""PlMnoC  4-Ghlon)-3T5-dbTw4hj^. 


SpecW 


l.2>a<rgoWM0>>    VM3trttotriazoto .. 

•  •  • 


Bulyl  mthaoykn    Z-Pnpmtake  add.  2-malhyt-,  tMHyt 


,  4-flNro-- 


Ophanyt  oxld*— Banmw.  1,l'-aaiyt)i«- 

Trilhwmsmlna    Dhsnol.  2.^.^'•<Mrto«i•- . 


1  MatfwKy-2i)ropanot— 2-Propanol.  l-mattraxy-.. 


OMhanotifnina— Cthsool,  2.2'-#ninotti4-» 


2-flutOJ<yeMnel    CtianoC  2-tMloocy- 

asOiyfna  ^yoal  monomMhyl  atfMr— Ellwnoi  2-<2-niMh(nyMhoiiy)-- 
Dls»yfna  glyoai  monoMhyl  alhw-Ettwnoi.  2-<2-«maMy«hoxy)- 


SunMl 


•  •  • 
4/13/80 

•  •  • 

•  •  • 

4/13/99 

•  •  • 

4/13/00 

•  •  • 

4/13/99 

•  •  • 

4/13/81 
4/13/8S 
4/13/86 
4/13/8< 

•  •  ■ 

4/13/99 
4/13/99 
4/13/99 

4/13/99 

•  •  • 

4/13/81 

4/13/00 

•  •  • 

4/13/8( 

•  •  8 

1  4/13/00 

•  •  • 

4/13/81 

)  4/13/00 

•  •  • 

4/13/8( 

1  4/13/00 

•  •  • 

4/13/8( 

>  4/13/00 

1    •  •  • 

4/13/81 

•  •  i 

1  4/13/M 
>  •  •  • 

4/13/81 

•  • 

)  4/13/00 

t    •  •  * 

4/13/M 
4/13/81 

•  • 

)  4/13/00 

)  4/13/99 
•  •  •  • 

4/13/81 

•  • 

)  4/13/09 

■    •  •  • 

4/13/81 

•  • 

»  4/13/M 
•  •  •  • 

4/13/81 
4/13/8( 
4/13/8( 

}  4/13/00 
I  4/13/99 
>  4/13/99 
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CASnumtMT 


120-32-1 

•  •     • 

124-18-3 

•  •     • 

131-17-0 

•  •     • 

140-08-5 

•  •     • 

5131-86-0 

•  •     • 

25168-06-3 
2S496-48-1 

•  •     • 

29388-43-1 

•  •     • 

34500-04-6 


Stifrimoca 


2-BwByM-cWofopheool-Phenol.  4-c»*)n>-2-chlorDphenol(phenyl  melfvl>-.. 
1-8«*o«y<»mo)«y-2-propano»--2-Prop«»ol.  H2-b«ieKy«ho«j^"Z 


OMyl  phthaiat*— 1,2-BenzMW(acartK«ylic  add.  tf-2-propenyl 
Ethyl  aaylato--2-Proiiwnoic  a^  <Hhyl  aiwiZZZZ'-ZZI 


■Buto)«ir-2H)ropanol-2-Propanol.  ^-tulOKf-.. 


laopfopyt phanol    Phanol. (ImaSiytaftyn- 

Tripropytana  ghmH  monomaOiyl  aSwr-Pnipanoi.  [2-(2-ma«WKy  fflattiyMhoKy)inalhyMho«y]- 


Olpropylana  fliyool  wonomaOiyl  aOiar-fVopanoC  (2-ina8w(»me8i»la^^ 


SpacM 
•mmptona 


EflecSvadat* 


4/13/80 
4/13/88 

•  •  • 

4/13/80 

•  •  • 

4/13/80 

•  •  • 

4/13/80 


4/13/80 
4/13/80 

•  •  • 

4/13/80 

•  •  • 

4/13/80 


Sunaal 


4/13/00 


4/13/00 

•  •   t 

4/13/99 

•  a  • 

4/13/99 

•  •  • 

4/13/99 


4/13/00 
4/13/00 

•  •     • 

4/13/90 

•  •     « 

4/13/90 


(FR  Doc.  80-1303  Filed  2-27-80;  S:«t  am) 


UMI 


Tuesday 
February  28,  1989 


Part  IV 

Department  of 
Defense 

General  Services 
Administration 
National  Aeronautics 
and  Space 


48  CFR  Parte  42  and  52 

Federal  Acquisition  Regulation  (FAR); 

Hazardous  Materials;  Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


4«CFRPwts42and52 


(FAR); 


;  Department  of  Defenae 
(DoD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rule. 


r.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  FAR 
42.302(a)(39)  and  tiie  clause  at  52.223-3 
to  remove  the  implication  that  Contract 
Administration  Services  were 
responsible  for  administering  statutory 
and  regulatory  requirements  for 
hazardous  materials. 

DATK  Comments  should  be  submitted  to 
Ihe  FAR  Secretariat  at  the  address 
shown  below  on  or  before  May  1. 1969, 
to  be  considered  in  the  formulation  of  a 
final  rule. 

APOiilM.  Interested  parties  should 
submit  written  comments  to: 
General  Services  Administration.  FAR 

Secretariat  (VRS).  IBth  ft  F  Streets. 

NW..  Room  4041.  Washington.  DC 

2040S. 

Please  dte  FAR  Case  80-15  in  all 
correspondence  related  to  this  issue. 


hTION  CONTACT: 

Margaret  A.  Willis.  FAR  Secretariat, 


Room  4041.  GS  Building,  Washington. 
DC  20405,  (202)  523-4755. 

SUPM.IMINTAIIV  NiroiniATION: 

A.  Regulatory  Flexibility  Act 

The  proposed  rule  does  not  appear  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
analysis  of  the  proposed  revision 
indicates  that  it  is  not  a  "significant 
revision"  as  defined  in  FAR  1.501.  i.e..  it 
does  not  alter  the  substantive  meaning 
of  any  coverage  in  the  FAR  having  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors,  or  have 
significant  effect  beyond  the  internal 
operating  proceduriiS  of  the  issuing 
agencies. 

Accordingly,  and  consistent  with 
section  1212  of  Pub.  L  9a-A25  and 
section  302  of  Pub.  L  98-677  pertaining 
to  publication  of  proposed  regulations 
(as  implemented  in  FAR  Subpart  iJS, 
Agency  and  Public  Participation) 
solicitation  of  agency  and  public  views 
on  the  proposed  revision  is  not  required. 
Since  such  solicitation  is  not  required, 
the  Regidatory  Flexibility  Act  (5  U.S.C 
601.  et  seq.)  does  not  apply. 

B.  Paperwork  Radncttoa  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  I'arU  42  and 
52 

Government  procurement 


Dated  February  14. 1989. 
Harry  8.  Rodnaki. 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  Is  proposed  that  48  CFR 
Parts  42  and  52  be  amended  as  set  forth 
below: 

1.  The  autiiority  citation  for  48  CFR 
Parts  42  and  52  continues  to  read  as 
follows: 

Authority:  40  U.&C.  486(c):  10  U.S.C. 
Chapterl37;  and 42  U.S.a  2473(c). 

PART42-CONTRACT 
ADMINISTRATION 

2.  Section  42.302  is  amended  by 
revising  paragraph  (a)(39)  to  read  as 
follows: 

42J02    Contract  admtnistrallon  hmetions 

(a)  •  •  * 

(39)  Ensure  contractor  compliance 
with  contractual  safety  requirements. 


PART  S2-SOLICrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.223-3  is  amended  by 
revising  paragraph  (d)  of  the  clause  to 
read  as  follows: 

8S.223-S    Haianlous  Material  MentMlcation 
and  Msterlai  Safety  Data. 

*        •        •        •        * 

(d)  Nothing  contained  in  this  clause  shall 
reUeve  tlie  Contractor  from  complying  with 
applicable  Federal,  state,  and  local  laws, 
codes,  ordinances,  and  regulations  (including 
the  obtaining  of  licenses  and  permits)  in 
connection  with  hazardous  material. 
***** 

[FR  Doc  89-4490  Filed  2-27-89: 8:45  am] 
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Part  V 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  341 

Cold,  Cough,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products  for  Over- 
the-Counter  Human  Use;  Expectorant 
Drug  Products  for  Over-the-Counter 
Human  Use;  Rnal  Monograph;  Hnal  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooQ  ano  uniQ  Aowwnwii  iiiuii 

21 CFR  Part  341 

IDoeInt  Na  7VN-0S1E) 

ana  m  hibbu  niibuc  iffug  riuuuciBfor 
0<>ai  ilia  CoiMilaf  Human  Uaa; 
Expadocant  DniQ  Pioduds  forOvaf* 
Ilia  CuuiilM  Human  Uaa;  Final 


;  Food  and  Drug  Administration. 
action:  Final  rule. 


n  The  Pood  and  Drug 
Administration  (FDA)  Is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  n^ch 
over-the-counter  (OTC)  expectorant 
drug  products  an  genwally  recognized 
as  safe  and  effective  and  not 
misbranded.  (Expectorants  an  drags 
taken  orally  to  promote  or  facilitate  the 
removal  of  secntions  oom  the 
respiratory  airways.)  FDA  is  issuing  this 
final  rule  after  considering  public 
comments  oo  die  agency's  proposed 
regulation,  which  was  issued  in  the  form 
of  a  tentative  final  monograph,  and  all 
new  data  and  information  on 
expectorant  drug  products  that  have 
come  to  the  agency's  attention.  This 
final  monograph  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

OAia:  February  28. 19ea 


iTKM  contact: 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 

2Sfr-aooa 


;  In  the 

Federal  Register  of  September  9. 1976 
(41 FR  38312).  FDA  pubUshed.  under 
1 330.10(aK6)  (21  CFR  33aiO(a)(e)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  cold, 
cough,  allergy,  broocbodilator.  and 
antiasthmatic  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC  Cold. 
Cough.  Allergy,  Bronchodilator.  and 
Antiasthmatic  Drug  Products  (Cou^- 
Cold  Panel),  which  was  the  advisory 
raview  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  these 
drug  classes.  Interested  persons  were 
invited  to  submit  comments  by 
December  6, 1970.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
January  7, 1977. 


In  accordance  with  1 33ai0(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  display  in  the 
Dodiets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  FIshera  Lane,  Rockville,  MD 
20657,  after  deletion  of  a  small  amount 
of  trade  secret  information. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  cold,  cough.  aUergy, 
bronchodilator,  and  antiasthmatic  drug 
prodiicts  is  being  issued  in  the  fc^owing 
segments:  anticholinergics  and 
expectorants,  brondiodilators. 
antitussives,  nasal  decongestants, 
antihistamines,  and  combinations.  The 
first  segment,  die  tentative  final 
monograph  for  anticholinergic  drug 
products  and  expectorant  drug  products, 
was  pubUsbed  hi  the  Federal  Register  of 
July  9. 1962  (47  FR  30002).  Interested 
penons  were  faivited  to  file  by 
September  7, 1962.  written  comments, 
objections,  or  requests  for  oral  hearing 
before  the  Commissioner  of  Food  and 
Drugs  regarding  the  proposal.  Interested 
persons  were  invited  to  file  comments 
on  the  agency's  economic  impact 
determination  by  November  8, 1962. 
New  data  could  have  been  submitted 
until  July  11. 1963.  and  comments  on  the 
new  data  until  September  9, 1963.  nnal 
agency  action  occurs  with  the 
publication  of  this  final  monograph, 
which  is  a  final  rule  establishliig  a 
monograph  for  OTC  expectorant  drug 
products. 

In  a  notice  published  in  the  Federal 
Registar  of  August  27, 1962  (47  FR 
37934).  the  agency  advised  that  it  had 
extended  the  period  for  comments, 
objections,  or  requests  for  oral  hearing 
for  OTC  anticholinergic  drug  products 
and  expectorant  drug  products.  The 
notice  allowed  the  period  for  comments, 
objections,  or  requests  for  oral  hearing 
to  be  extended  to  November  6, 1962. 

The  agency's  final  rule,  in  the  form  of 
a  final  monograph,  for  OIX^  cold,  cough, 
allergy,  bronchodilator,  and 
antiastiunatic  drug  products  is  also 
being  published  in  segments.  Final 
agency  action  on  expectorant  drug 
products  occura  with  the  publication  of 
this  document,  which  establishes 
ii  341.3(d).  341.18.  and  341.76  and  adds 
professional  labeling  information  in 
i  341.90(d)  for  OTC  expectorant  drug 
products  in  Part  341  (21  CFR  Part  341). 
Combination  drug  products  containing 
expectorant  drugs  are  addressed  in  the 
tentative  final  monograph  on 
combination  cough-cold  drug  products 
which  was  publii^d  in  the  Federal 
Register  of  August  12. 1988  (53  FR 
30S22).  The  agency's  final  action  on 
OTC  anticholinergic  drug  products  was 


published  in  the  Federal  Register  of 
November  8. 1985  (SO  FR  46582). 

In  the  preamble  to  the  agency's 
proposed  rule  on  OTC  expectorant  drug 
products  (47  FR  30002),  the  agency 
stated  that  no  expectorant  active 
ingredients  had  been  found  to  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  but  that 
Category  I  labeling  was  being  proposed 
in  that  document  in  the  event  tiiat  data 
were  submitted  that  resulted  in  die 
upgrading  of  any  ingredient  to 
monograph  status  in  the  final  rule.  In 
tills  final  rule,  one  expectorant 
ingredient  guaifenesin,  is  Included  in 
the  monograph. 

The  Advisory  Review  Panel  on  OTC 
Oral  Cavity  Drug  Products  (Oral  Cavity 
Panel)  reviewed  safety  and 
effectiveness  data  on  four  expectorant 
ingredients  (potassium  iodide, 
ammonium  chloride,  tolu  balsam,  and 
horehound).  but  did  not  classify  any 
expectorants  in  Category  I  in  its  report 
published  in  the  Federal  Register  of  May 
25. 1982  (47  FR  22920).  In  tiie  tentative 
final  monograph  for  OTC  oral  health 
care  anesthetic/analgesic,  astringent, 
debriding  agent/oral  wound  cleanser, 
^id  demulcent  drug  products,  published 
in  the  Federal  RagMar  of  Janaury  27. 
1968  (53  FR  2436  at  2448).  Uw  agency 
referred  the  data  on  tiiese  four 
expectorant  ingredients  to  the 
rulemaking  tot  OTC  expectorant  drug 
products  because  the  ingredients  had 
been  reviewed  earlier  and  more 
extensively  by  the  Cough-Cold  Panel 
and  because  no  new  data  were 
submitted  to  the  agency  in  support  of 
the  effectiveness  of  any  expectorant  for 
oral  health  care  use.  In  this  final  rule, 
based  on  a  lack  of  safety  and/or 
effectiveness  data,  die  agency  concludes 
that  the  four  expectorant  ingredients 
(potassium  iodide,  ammonium  chloride, 
tolu  balsam,  and  horehound)  considered 
by  the  Oral  Cavity  Panel  are 
nonmonograph  ingredients. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  dassification. 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  is 
no  longer  using  the  terms  "Category  V 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  U"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  date  are 
insuffldeot  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 


at  the  final  monograph  stage,  bat  is 
using  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  n  and  m). 

As  discussed  in  the  proposed 
regulation  for  OTC  expectorant  drug 
producte  (47  FR  30003).  die  agency 
advises  that  the  conditions  under  which 
the  drug  producte  that  are  subject  to  this 
monograph  will  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  in  the  Federal  Raigster. 
Therefore,  on  or  after  Febraary  28. 1990. 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  conteins  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recopiized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
Initially  introduced  or  initially  deUvered 
for  introduction  into  interstete 
commerce  unless  it  is  the  subject  of  an 
approved  applicatioiL  Any  OTC 
expectorant  drug  product  that  is  subject 
to  the  monograph,  whether  formulated 
as  a  single  ingredient  or  a  combination 
drug  product,  must  meet  the 
requiremente  of  this  final  rule  upon  its 
effective  date.  Further,  any  OTC  drug 
product  subject  to  this  monograph  that 
is  repackaged  or  relabled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comity  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  response  to  the  proposed  rule  on 
OTC  expectorant  dnig  producte,  five 
drug  manufacturers,  two  drug 
manufacturer  associations,  one  health 
professional,  and  one  health  care 
professional  society  submitted 
comments  on  expectorants.  There  was 
one  request  for  a  hearing.  Copies  of  the 
commente  and  the  hearing  request 
received  are  on  public  display  in  the 
Dockete  Management  Branch.  Any 
additional  information  that  has  come  to 
the  agency's  attention  since  publication 
of  the  proposed  rule  is  also  on  public 
display  in  the  Dockets  Management 
Branch. 

In  proceeding  with  this  final 
monograph,  the  agency  has  considered 
all  comments,  new  data,  the  request  for 
an  oral  hearing,  and  the  changes  in  the 
procedural  regulations.  A  summary  of 
the  commente  and  FDA's  responses  to 
them  follows.  A  discussion  of  the  new 
date  and  the  request  for  an  oral  hearing 
are  contained  in  those  responses. 


All  "OTC  Volumes"  dted  thron^out 
thU  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-foTKiate  notice  published  in  the 
Federal  Register  of  August  0. 1972  (37  FR 
16029]  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  notice  of  proposed 
rulemaking.  The  volumes  are  on  public 
display  in  the  Dockete  Management 
Branch  (address  above). 

L  Tbe  Agency's  Conduskns  on  tfaa 
Conunente 

A.  General  Commenta  on  Expectorant 
Drug  Products 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulatioiu.  The 
comment  referred  to  statemente  on  this 
issue  submitied  earlier  to  oUier  OTC 
drug  rulemaking  proceedings. 

Ine  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
dassification  of  OTC  drug  producte. 
published  in  the  Federal  Register  of  May 
11, 1972  (37  FR  9464)  and  in  paragraph  3 
of  the  preamble  to  the  tentative  fined 
monograph  for  antecid  drug  products, 
published  in  the  Federal  Register  of 
November  12, 1973  (38  FR  31280).  FDA 
reaffirms  the  conclusions  stated  in  those 
documents.  Court  dedsions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  (See,  e.g..  National 
Nutritional  Foods  Association  v. 
Weinberger.  512  F.  2d  688,  896-^98  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  F.  Supp.  412  (S.D.N.Y.  1980).  afTd, 
637  F.2d  887  {2d  Cir.  1981).) 

2.  One  comment  disagreed  with  the 
agency's  statement  that  "no  expectorant 
active  ingredients  have  been  determined 
to  be  generally  recognized  as  safe  and 
effective  and  not  misbranded"  (47  FH 
30002).  Arguing  that  the  evidence  to 
support  the  safety  and  effectiveness  of 
these  ingrediente  may  not  be  conclusive, 
the  comment  stated  that  most  of  these 
drugs  are  not  unsafe  when  used  as 
directed  by  the  manufacturers.  The 
drugs  may  be  effective  in  a  "significant 
proportion  of  patients,"  the  comment 
maintained,  and  it  would  be  desirable  to 
examine  the  physiologic  and 
pharmacologic  effecte  of  these  drugs  to 
determine  whether  larger  than 
recommended  doses  do  have 
measurable  benefidal  or  harmful  effecte 
in  patiente  who  claim  that  "standard" 
doses  produce  subjective  benefits.The 
comment  added  that  there  is  evidence 
that  larger  than  recommended  doses  of 
expectorante  cause  nausea  or  emeste, 
and  there  is  a  pharmacologic  basis  for 


believing  that  subemetic  doses  can 
improve  respiratory  trad  mucus 
dearance. 

The  comment  pointed  out  that  the 
Panel  recognized  that  the  available  date 
showed  conflicting  resulte  regarding  the 
effectiveness  of  guaifenesin  and  that  the 
experts  disagreed  on  the  appropriate 
dosage  for  OTC  use  of  this  ingredient 
(47  FR  30006).  According  to  die 
comment,  if  teste  on  guaifenesin  show 
that  the  ingredient  has  emetic  quality,  it 
could  be  assumed  that  other  commonly 
used  expectorante  may  have  similar 
qualities  because  the  emetic  quahty  is 
common  to  most  oral  expectorante. 
Because  there  is  an  ongoing  test  on 
guaifenesin,  the  comment  emphasized 
the  need  to  avoid  a  final  "commitment" 
regarding  the  effectiveness  of  oral 
expectorante. 

The  agency's  stetement  that  "no 
expectorant  active  ingrediente  have 
been  determined  to  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded"  was  a  tentetive  condusion 
based  on  a  lack  of  adequate  studies  at 
that  time  to  support  the  use  of  these 
drugs  for  their  claimed  effecte.  The 
agency  agrees  with  the  Panel  that 
although  many  of  the  expectorante  on 
the  market  writh  long  usage  are  generally 
safe,  most  lack  evidence  of  effectiveness 
(41  FR  38355).  It  is  believed  tiiat  many  of 
the  drugs  that  are  daimed  to  have 
expectorant  activity  act  reflexly  by 
irritating  the  gastric  mucosa,  which  in 
turn  stimulates  the  respiratory  tract 
secretions  (Ref.  1).  Saline  expectorants, 
ammonium  salts,  citrates,  iodides, 
antimony  and  potassium  tartrate,  ipecac 
expectorante,  creosotes,  and  guaiacols 
are  induded  in  this  group  of  drugs.  Some 
experimental  evidence  suggests  that 
these  substances  do  increase  respiratory 
tract  secretions,  but  the  data  are  sparse 
and  unconvincing.  Except  for  data  on 
guaifenesin,  no  new  test  data  were 
submitted  on  any  of  these  ingrediente 
following  publication  of  the  tentative 
final  monograph.  Thus,  at  present 
adequate  data  do  not  exist  to  support 
general  recognition  of  any  of  these  other 
OTC  ingrediente  as  effective 
expectorants. 

Gauifenesin  was  classified  by  the 
Panel  in  Category  m  for  further  study  as 
an  expectorant  active  ingredient  After 
reviewing  new  effectiveness  data,  FDA 
determined  that  the  date  supported  the 
effectiveness  of  guaifenesin  as  an 
expectorant;  therefore,  guaifenesin  is 
induded  in  this  final  monograph  as  an 
expectorant  (see  comment  5  below). 

Manufactivers  may  test 
nonmonograph  expectorant  ingredients 
to  determine  whether  the  Panel's 
recommended  doses  or  even  larger 
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dotea  ar«  effective.  If  the  larger  than 
recommended  doses  are  not  within  a 
known  safety  range,  additional  safety 
studies  will  be  needed.  Any  clinical 
testing  of  nonmonograph  Ingredients 
should  be  conducted  under  the 
provisions  of  a  Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  [WD)  (Form  FDA-1S71)  (OMB 
Approval  No.  0910-0014).  as  set  forth  in 
31  CFR  312.1. 

Reference 

(1)  SwioyanL  RA..  Tlsspiiatoty  Drags."  in 
*^6niteg(oii*t  PhMTiBsoeuUcal  Scmdobs,   ITtn 
Ed..  Hack  Pabiiahiiig  Cc  BaMoa.  PA.  p.  mr. 
1985. 

3.  In  response  to  die  agency's  request 
for  definitions  of  the  term  "expectorenr 
in  lay  language  (47  FR  90004).  one 
comment  suggested  ttiat  "expectorant" 
be  defined  as  "a  drug  taken  by  moudi 
which  loosens  abnormal  secretions  in 
the  hing  and  thereby  enables  sputum  to 
be  coughed  up  more  easily .**  The 
comment  added  that,  in  defining  an 
expectorant  drug,  it  sfaoold  be 
recognind  tiiat  expectorant  drugs  are 
those  which  are  usually  given  by  month 
whereas  those  that  are  taken  by 
bihalatioa  may  be  "muooljrtics." 
"sofactants."  and  "brondianfaeics.'*  It 
pointed  oat  that  in  other  ooontries,  oral 
expectorant  drugs  indude 
"broncfaomucotroplca''  and 
"mucoregolators,"  and  eoaM 
"muoolytics"  may  be  given  by  mouth  as 
well  as  by  inhalation. 

By  inviting  public  comment  on 
definitions  for  "expectorant,'*  the  agency 
acknowledged  the  difficulty  in  defining 
this  word  in  lay  terms.  However,  the 
agency  coacindes  that  the  deflnitkm 
offered  by  the  coomsnt  for  the  term 
"expectorant"  is  not  clearer  or  more 
apprapciate  than  that  proposed  by  die 
agency  in  1 341.3  (47  FR  30000).  although 
one  of  die  comment's  suggestions  is 
being  adopted. 

At  this  time,  only  an  oral  expectorant 
(guaifenesin)  is  included  in  the 
mono^lrfi.  Therefore,  the  agency 
agrees  thist  it  is  appropriate  to  include  in 
the  definition  that  exiMCtorants  are  for 
oral  use.  The  comment's  suggested 
phrase  "a  drug  taken  by  mouth"  has 
Men  paraphrased  to  read  "a  drug  taken 
orally."  Since  no  expectorants  for 
inhalation  use  are  included  in  the 
monograph,  it  is  not  necessary  to 
separate  expectorant  drugs  into 
"mucolytics,"  "surfactants,"  and 
"bronchorrheics"  as  suggested  by  the 
comment  The  phrase  "Anormal 
secretions  in  the  lung"  may  be 
misleading  because  other  areas  of  the 
respiratory  tract  in  addition  to  the 
lungs,  may  also  be  the  site  of  mucus 
secretions.  The  use  of  the  word 


"abnormal"  might  also  unduly  alarm 
consumers.  Thmfore.  1 3413  ai  this 
final  monograph  fy?n*''>"f  the  following 
definition  of  expectorant  "a  drug  taken 
orally  to  promote  or  fedlitats  the 
removal  of  secretions  from  the 
respiratory  airways." 

B.  Comwetita  on  Specific  OTC 
Expectorant  Active  Ingrediente 

4.  One  comment  stated  that  it  is  not 
clear  why  beechwood  creosote  is 
classified  as  an  antitussive  and  a  nasal 
decongestant  because  ctirrent  evidence 
suggests  that  it  acts  only  as  an 
expectorant  The  comment  did  not 
submit  any  additional  information. 

The  comment's  statement  was  in 
reference  to  the  agency's  discussion  at 
47  FR  30000  diat  beechwood  creosote 
was  dasaified  in  Category  III  by  the 
Panel  as  an  expectorant  antitussive, 
and  nasal  decongestant  The  Panel 
reviewed  several  submissions  on 
combination  products  containing 
beechwood  creosote,  for  which  nasal 
decongestant  and  cough  relief  claims 
were  made  (Ref.  1).  The  Panel  also 
reviewed  one  reference  that  reported 
some  increases  of  respiratory  tract  fluid 
in  animals  given  high  doses  of 
beediwood  creosote,  indicating  a 
possible  naefolness  as  an  expectorant 
{Rat  2).  Althou^  beechwood  creosote 
was  found  safe  for  antitussive,  nasal 
decongestant  and  expectorant  use.  the 
Panel  found  the  data  insufficient  to 
demonstrate  effectiveness  for  any  of 
these  uses.  Accordingly,  the  Panel 
placed  beechwood  creosote  in  Category 
in  for  antitussive,  nasal  decongestant 
and  expectorant  use  and  recommended 
additinial  studies  to  upgrade  the 
ingredient  to  Category  L 

In  the  tentative  final  monographs  on 
OTC  antitussive  drug  products  (48  FR 
4857S  at  48500)  and  nasal  decongestant 
drag  producU  (SO  FR  2220  at  2235).  the 
agency  agreed  with  the  Panel's  Category 
in  classification  of  beechwood  creoeote. 
No  new  data  have  been  submitted  to  the 
agency  to  demonstrate  the  effectiveness 
of  beechwood  creosote  as  cm 
expectorant  therefore,  the  ingredient  is 
not  induded  in  this  final  monograph  for 
OTC  expectorant  drug  products. 

References 

(1)  OTC  Voliimes  04020a,  040238.  and 
040280. 

(2)  Stevens.  M.  E..  et  aL.  "On  tlia 
Expectorant  Action  of  Creoeote  and  tlie 
Cuaiacole."  Canadian  Medical  ABSOciation 
Journal,  m\2^XZ7, 1943. 

5.  One  comment  submitted  a  study  to 
support  the  redassification  of 
guaifenesin  as  an  e}q>ectorant  from 
Category  III  to  Category  I  (ReL  1).  The 
comment  requested  an  oral  hearing  with 


respect  to  tfat  omiuion  of  guaifeneshi  as 
a  Catagory  I  expectorant  m  the  tentative 
final  monograph  on  grounds  that  the 
data  subnitted  and  the  drug's  record  of 
safe  and  effective  use  for  over  SO  years 
establish  guaifenesin  as  a  generally 
recognized  safe  and  effective 
expectorant  The  comment  also 
requested  an  oral  hearing  on  the  ground 
that  the  record  is  devoid  of  any 
evidence  which  would  support  a  finding 
that  guaifenesin  containing  products 
labeled  for  use  as  an  expectorant  are 
misbranded. 

In  the  tentative  final  monograph  for 
OTC  expectorant  drug  products  (47  FR 
30002  at  30005).  the  agency  tentatively 
adopted  die  Panel's  Category  ID 
dassification  of  guaifenesin,  because  of 
insuffident  effectiveness  data,  and 
stated  diat  one  additional  well- 
deaigned.  double-blind  study  in  which 
subjective  evaluations  are  correlated 
with  objective  measurements  would  be 
needed  to  upgrade  guaifenesin  from 
Category  m  to  Category  L  A  study  was 
submitted  to  satisfy  this  requirement 

The  agency  has  reviewed  the  study 
and  condudes  that  the  study  and  the 
data  previously  evaluated  by  the  Pand 
are  adequate  to  support  the 
reclassification  of  guaifenesin  as  an 
expectorant  from  Category  III  to 
Category  L  This  randomized,  double- 
blind,  piacebo-contrdled  study  was 
conducted  in  a  domiciled  population  of 
40  patients  with  chronic  bronchitis 
accompanied  by  productive  oou^  Ihe 
purpose  of  the  study  was  to  equate 
subjective  improvement  and  evaluations 
of  difficulty  in  raising  sputum  with 
objective  measurements  of  expectorant 
action,  i.e.,  an  increase  in  sputum 
volume  and  a  decrease  in  sputum 
viscosity.  The  results  showed  that  over 
the  first  4  to  e  days  there  was  an  initial 
increase  in  the  volume  of  sputum 
produced  by  the  patients  who  received 
guaifenesin,  followed  by  a  reductioiL 
The  total  sputum  volume  for  the  15-day 
study  period  was  not  significantly 
different  between  placebo  and 
guaifenesin  patients;  however,  the 
sputum  volume  produced  by  the 
guaifenesin  patients  at  day  15  was 
approximately  one-third  the  sputum 
volume  produced  by  the  placebo 
patients.  This  was  acc<Mnpanied  by 
changes  in  the  appeuance  and  viscosity 
of  the  sputum  and  an  improvement  in 
the  subjective  assessment  of  the 
difficulty  in  raising  sputum.  Four 
patients  receiving  guaifenesin 
e^qierienced  a  complete  dearing  of 
sputum  production.  Placebo  patients 
showed  a  gradual  reduction  in  sputum 
volume,  but  changes  in  sputum 
character  and  subjective  assessment 
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were  much  less  pronounced.  No  patient 
in  the  placebo  group  had  dearing  of 
symptoms  or  dearing  of  sputum. 

Statistical  analysis  of  the  data 
showed  that  the  mean  percentage  of 
total  sputimi  volume  expectorated  by 
day  7  was  significantly  greater  for 
patients  taking  guaifenesin  than  placebo 
(69.3  percent  versus  53.7  percent  p 
<  0.001).  The  mean  number  of  days  to 
expectoration  of  75  percent  of  the  total 
sputum  volume  was  significantly  lower 
on  guaifenesin  than  on  placebo  (8.40 
versus  10.65  days,  p  <  0.001).  For 
sputum  viscosity  and  difficulty  of  raising 
sputum,  mean  values  on  day  15  and 
mean  total  severity  scores  were 
significantly  lower  in  the  giudfenesin 
group  than  in  the  placebo  group 
(p  <  0.001).  Scatterplots  suggested  a 
fairly  strong  correlation  between  sputum 
parameters  and  subjective  symptom 
evaluations.  The  agency  condudes  that 
the  data  provide  cUnical  evidence  of  the 
expectorant  action  of  guaifenesin. 
Therefore,  guaifenesin  is  being  induded 
as  an  e]q>ectorant  ingredient  in  the  final 
monograph  for  OTC  expectorant  drug 
products. 

The  study  was  conducted  using  a  10- 
millihter  dose  of  100  milligrams  (mg) 
guaifenesin  three  times  a  day.  Although 
this  dosage  is  in  the  lower  range  of  the 
Panel's  recommended  dose,  the  agency 
believes  that  based  on  aU  of  die  data  in 
the  administrative  record,  the  Panel's 
recommended  dosage  should  be  used  in 
the  final  monograph  (S  341.78(d])  as 
foUows:  "Adults  and  children  12  years 
of  age  and  over  oral  dosage  is  200  to  400 
milligrams  every  4  hours  not  to  exceed 
2.400  milligrams  in  24  hours.  Qiildren  6 
to  under  12  years  of  age:  oral  dosage  is 
100  to  200  miligrams  every  4  hours  not  to 
exceed  1.200  milligrams  in  24  hours. 
Children  2  to  imder  6  years  of  age:  oral 
dosage  is  SO  to  100  milligrams  every  4 
hours  not  to  exceed  600  milligrams  in  24 
hours.  Children  under  2  years  of  age: 
consult  a  doctor." 

The  agency's  detailed  comments  on 
the  data  are  on  file  in  the  Dockets 
Management  Branch  (address  above) 
(Ref.  2). 

Because  guaifenesin  has  been 
reclassified  from  Category  III  to 
monograph  status,  the  agency  concludes 
that  the  comment's  request  for  a  hearing 
is  moot 
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6.  Three  comments  requested  that  the 
indications  for  expectorants 


(guaifenesin)  be  expanded  to  indude  a 
cough  reduction  claim.  One  comment 
stated  that  expectorants  help  ease  cough 
by  relieving  the  bronchial  passageways 
of  bothersome  mucus,  by  relieving 
irritated  membranes  in  die  respiratory 
passageways,  and  by  stimulating  the 
fiow  of  respiratory  tract  secretions, 
which  allows  ciliary  motion  and 
coughing  to  move  the  loosened  material 
through  the  pharayx  more  easily.  The 
comment  added  that  recognition  of  these 
facts  is  well-documented  and  died  the 
Panel's  feport  (41  FR  38355).  several 
published  and  unpublished  studies 
(Refs.  1  through  6),  and  other  standard 
reference  textbooks  (Refs.  7  and  8)  in 
support  of  its  statements. 

Another  comment  stated  that 
expectorants  should  specifically  be 
indicated  for  relief  of  a  dry, 
nonproductive  cough  because  these 
terms  are  more  meaningful  to 
consumers.  The  comment  explained  that 
consumers  will  be  better  able  to  identify 
that  diey  need  an  expectorant  if  terms 
such  as  "dry,  hacking  or  irritating 
cough,"  or  "upper  chest  cough"  are  used 
in  the  labeling.  The  third  comment 
stated  that  cough  relief  is  generally 
recognized  as  an  end  benefit  of  the  use 
of  an  expectorant  and  agreed  with  and 
dted  most  of  the  information  that  was 
disoHssed  by  the  first  comment  (Refs.  1 
through  5. 9,  and  10).  In  addition,  this 
comment  submitted  a  new  study  on  the 
effect  of  guaifenesin  on  cough  induced 
by  dtric  add  aerosol  challenge  (Ref.  11). 
lie  comment  requested  that  the  phrase 
"to  help  relieve  cough"  be  added  at  the 
end  of  each  of  the  indications  for  use 
provided  under  (1)  and  (2)  of  proposed 
§  341.78(b)  of  the  tentative  flinal 
monograph  for  expectorant  drug 
products. 

The  agency  has  reviewed  the 
submitted  data  and  condudes  that  the 
data  are  insufficient  to  support  a 
spedfic  cough  reduction  (antitussive) 
daim  for  guaifenesin  (Refs.  1  through 
11).  Connell  et  al.  (Ref.  2)  studied  the 
effect  of  guaifenesin  in  20  patients  %vith 
cough  associated  with  acute  bronchitis, 
bronchitis  with  asthma,  and  chronic 
pulmonary  fibrosis,  and  in  12  patients 
with  chronic  pulmonary  tuberculosis.  A 
few  patients  reported  no  subjective 
improvement  but  the  majority  of 
patients  noted  that  expectoration  was 
easier  and  freer,  and  that  useless, 
irritating  cough  was  diminished,  with 
the  most  strildng  results  in  patients  with 
acute  bronchitis  with  dry,  irritating 
cough.  The  agency  does  not  consider 
this  uncontrolled  study  adequate  to 
demonstrate  that  guaifenesin  reduces 
cough.  Few  details  of  the  study  were 
provided,  and  all  evaluations  were 
subjective  and  undocumented. 


In  phase  I  of  their  study,  Stevens  et  al. 
(Ref.  3)  studied  the  effect  of  guaifenesin 
on  the  respiratory  tract  fluid  of  cats  and 
rabbits;  in  phase  II  they  compared  the 
antitussive  effect  of  guaifenesin  in  tablet 
form  with  placebo  tablets  in  humans. 
The  patient  population  consisted  of 
medical  students  who  were  asked  to 
record  as  accurately  as  i>088ible  the 
number  of  coughs  per  day  whenever  the 
s^Jdent  had  a  cold.  The  investigators 
concluded  that  guaifenesin  had  a 
sedative  effect  upon  cough,  probably,  in 
view  of  the  phase  I  animal  experiments, 
due  to  an  increased  output  of  respiratory 
tract  fluid.  The  agency  finds  that  this 
study  was  not  well-controlled,  is 
sparsely  detailed,  and  lacks  objective 
measurement  of  cough. 

Hayes  et  al.  (Ref.  4)  conducted  a  two- 
phase  study  on  the  effectiveness  of 
guaifenesin  as  a  expectorant  Each 
phase  was  open  labeled  and  involved  50 
subjects  with  stable  cough  due  to 
chronic  disease  (pulmonary 
tuberculosis,  bronchiectasis,  or 
bronchitis).  "Hie  effect  of  the  drug  on 
sputum  tenadousness.  frequency  of 
cough,  and  overall  severity  of  cough  was 
subjectively  evaluated.  Tha  authors 
reported  that  in  phase  L  guaifenesin  was 
credited  with  reducing  the  number  of 
cou^s  in  54  percent  of  the  testing 
periods  (not  a  54-percent  reduction).  In 
phase  n,  the  frequency  of  cough  was 
reduced  in  59  percent  of  the  testing 
periods.  The  agency  finds  this  study 
unacceptable  because  only  subjective 
assessments  were  made  and  results 
were  reported  as  changes  observed  in 
150  "periods"  of  assessment  without 
futher  information  with  respect  to  what 
constituted  a  period;  therefore,  no 
comparability  for  measurement  could  be 
estabUshed.  It  also  is  not  dear  whether 
the  product  studied  contained  an  oral 
sympathomimetic  ingredient 
(desoxyephedrine  hydrochloride)  in 
addition  to  guaifenesin.  Additionally, 
phase  I  of  the  study  was  uncontrolled, 
and  in  phase  II  the  vehide  was  given 
during  the  washout  periods.  The  agency 
notes  that  Cass  et  al.  (Ref.  9),  discussed 
below,  indicated  that  the  vehicle  was 
shown  to  have  activity.  Thus,  the  only 
baseline  for  phase  II  of  the  Hayes  study 
was  pretreatment 

Schwartz  et  al.  (Ref.  5]  tested  the 
relative  merits  of  potassium  iodide  and 
a  product  containing  a  combination  of 
guaifenesin  and  desoxyephedrine 
hydrochloride  on  cough  and  pulmonary 
function  in  asthmatic  patients.  The 
study  is  inadequate  because  details  are 
lackkig  concerning  the  measurement  of 
efficacy  parameters  and  because  the 
guaifenesin  product  contained  an 
additional  ingredient 
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Thr—  wipuhlitlwd  rtndl—  (ftotocoto 
08. 08.  and  14)  and  ottMT  infofawdon 
dted  by  on*  conmant  had  pnvkmaly 
been  rafanittad  to  dia  tgwicy  to 
ettabbah  tha  egacdvaDeai  of 
guaifsiwaia  as  an  axpectonnl  (Rat  6). 
The  a§ncf  conchwkd  that  die  i todies 
were  not  luffidenf  to  deaioostrate  the 
effectivciieet  of  gnaifenasin  (ReL  12). 
Cough  frequency  waa  aiaaaaad  in  the 
■tudiea.  bat  was  measured  aubjecUvely; 
not  objective  oongb-ooandng  tecfaniquaa 
were  used.  Thus,  these  stadies  are 
unacceptable  to  demonstrate  a  congh 
reduction  claim. 

The  standard  references  dted  by  the 
comment  did  not  contain  any  data  to 
demonstrate  a  cou^  reduction  claim  for 
guaifenesin  (Refs.  7  and  8). 

Cass  et  aL  {RA  9)  measured  the 
effectiveness  of  three  andtassivas  in 
patients  with  cough  due  to  chronic 
respiratory  disease.  The  drags  used 
were  teipin  hydrate,  amnxmimn 
chloride,  an  aromatic  sjrrup  (placebo), 
and  a  product  cnntaintng  a  combinatiao 
of  100  mg  of  guaifsnasin  and  1  mg  of 
desoxyephedrine  hydrochloride.  The 
placebo  served  as  the  vehide  for  all  test 
preparations.  This  was  a  double-blind 
study  with  no  washout  between 
regimens.  Subjective  scores  were 
determined  on  side  effects,  effects  oo 
cough,  effects  on  sputum  volume  and 
tenadouMwas,  taste  ptefetence.  and 
overall  efficacy.  The  |riiysidan's  and 
technican's  asseasmente  of  efficacy 
were  also  sub)ectiv«ly  scored.  The  study 
reports  that  all  regimens  reduced  cough, 
but  that  only  the  aromatic  syrup  and  the 
product  containing  guaifenesin  and 
desoxyephedrine  hydrochloride  reached 
statistical  significance,  which  "is  not 
marked."  For  overall  efficacy,  the 
product  containing  guaifenesin  and 
desoxyephedrine  hydrochloride  was 
recorded  as  the  only  preparation  for 
which  stotistical  significance  was 
achieved.  The  agency  finds  this  stody 
unaccepteble  because  the  selection 
criteria  do  not  adequately  control 
variables,  and  this  negates  the  value  of 
the  study.  Additionally,  the  guaifenesin 
preparation  contained  desoxyephedrine 
hydrochloride,  and  the  effect  of  this 
ingredient  is  not  explained  or  evaluated. 
Moreover,  the  fact  that  20  percent  of  the 
patients  were  discharged  before  the 
study  was  completed  suggests  that  the 
inclusion  criterion  of  cough  did  not 
ensure  comparability. 

Packman  (ReL  11)  compared  the 
antitussive  effect  of  guaifenesin  (100  and 
200  mg)  versus  aqueous  placebo  on 
artifidally  induced  cough  in  the  3  hours 
following  administration.  Thia  waa  a 
single-blLad,  crossover  study  in  which  37 
subiecte  received  one  of  the  three 


treatmante  on  time  aeparato  occasions 
at  7-day  intarrab.  Sabjacta  wart 
chaliangad  widi  dttlc  add  aaraaol  at  so 
minutes,  1  hoar,  2  hoars,  and  9  boura 
after  doatag.  Baaebne  ooogh  ooonte  ware 
required  to  be  in  the  range  of  10  to  15 
cougfaa.  Coagha  ware  raoorded  on  a 
coded  poeomotadi  recording.  Hie 
sponsor  coochided  that,  when  compared 
widi  baseline,  bodi  100  mg  and  20O  mg 
guaifenesin  demonstrated  significandy 
greater  redaction  to  cough  counta  dian 
placebo  at  all  poet-treatment  timepoints. 

Although  this  study  noted  die 
superiority  of  sin^e  doses  of  guaifenesin 
over  a  placebo  control  in  reducing  the 
number  of  cou^  occurring  in  healthy 
subjects  after  artifidal  induction  of 
cough  with  dtric  add.  the  agency  has 
reservations  about  the  use  of  dtric  add 
aerosol  induced  couj^  stodies  for  cou^ 
daims  for  expectorants.  As  discussed  to 
the  tentetive  final  monograph  for  OTC 
antitussive  drug  products  (48  FR  48583), 
the  agency  does  not  consider  induced 
cou^  studies  alone  as  adequate  to 
demonstrate  die  antitussive 
effectiveness  of  an  ingredient  Likewise, 
induced  cou|^  studies  are  not  adequate 
alone  to  demonstrate  a  congh  reduction 
daim  for  expectorants.  Moreover,  to 
view  of  the  recent  study  by  Kuhn  et  aL 
(Ref.  13).  dUscussed  below,  that  failed  to 
show  any  difference  to  cough  between 
placebo  and  guaffenesto  to  patiente  with 
cough  due  to  natural  disease,  the  value 
of  toduced  cough  studies  is  questionable. 
Hierefore,  the  agency  condudes  that  the 
Packman  stody  is  imacceptable  to 
demonstrate  a  cough  relief  daim. 
Stodies  to  support  the  efficacy  of 
guaifenesin  m  relieving  cough  must  be 
conducted  m  patients  with  cough  due  to 
naturally  occurring  disease. 

The  agency  also  notes  that  the  resulte 
of  the  Packmian  stody  (Ref.  11)  are 
toconsistent  with  previously  reported 
resulte  from  the  same  mvestigator  under 
similar  conditions.  In  an  earlier  stody, 
Packman  et  aL  (Rel  14)  found  that 
guaifenesto  was  no  better  than  placebo 
m  reducing  cough,  although  it  appeared 
to  enhance  the  combination  of 
dextromethorphan  and 
phenylpropanolamine. 

In  addition,  a  recent  study  by  Kuhn  et 
al.  (Ref.  13)  failed  to  show  tiiat 
guaifenesto  is  effective  to  suppressing 
cough  to  patiente  %vith  cough  due  to 
natural  disease.  Kuhn's  stody  suggeste 
that  artificial  induction  of  cough  may 
not  be  an  appropriate  method  for 
studying  expectorante.  The  mvestigators 
stodied  the  efficacy  of  guaifenesto  to 
reducing  cough  frequency  to  young 
adulte  with  acute  upper  respiratory 
disease  of  less  than  48  hours  duration 
with  cough.  Evaluations  were  made  by 


using  an  ob)ectlv«  ooogh-ooonting 
systea  and  a  qaeathmtin.  Gvaifenatto 
and  ite  syiop  vehicle  were  adnfriiatered 
to  42  patiente  to  diis  douUe-UiBd  study 
for  a  38-lKmr  treatment  period.  Atotal  of 
2,400  mg  (30  milliliters  every  6  hours)  of 
guaifenesto  was  adnriiiiaterad.  The 
protood  was  simflar  to  that  snggested 
by  die  Panel  (41  FR  38312  at  38380).  to 
essence,  aimultaneously  recorded 
subfectiva  responses  determined  by 
questionnaire  were  compared  with  the 
cou^  counto  obtained  from  a  tape 
recording  over  a  BO-hour  period. 
Diffierenoes  to  sputum  volume  (a 
decrease  to  88  percent  to  the  treatment 
group  and  62  percent  to  die  placebo 
group)  and  decrease  to  viscosity  (96 
percent  versus  54  percent  to  treatment 
and  placebo  groups,  respectively)  were 
demonstrated  to  therquestionnidres  of 
both  groups  when  compared  with 
baseline.  However,  the  cough  tape 
showed  no  differences  to  median  cough 
frequency  between  die  groups. 
Moreover,  the  tape  demonstrated  a 
diurnal  pattern,  which  was  present  both 
before  and  after  treatntent  and  which 
was  not  reflected  to  the  subjective 
coi^  frequency  estimates  obtatoed 
fit)m  the  questtonnaires. 

to  condusion,  none  of  the  stodies 
dealing  with  naturally  occurring  cough 
are  acceptable  lor  a  cough  reduction 
daim  for  guaifenesto  because  none  of 
them  used  objective  cough  counting 
techniques  (Refs.  2  dirough  8  and  9).  The 
Panel  emphasized  objective  cough 
counting  as  a  requironent  for  any  daim 
for  ameUoration  of  cough  (41  FR  38355 
and  38360),  and  the  agency  concurs. 
Moreover,  the  agency  does  not  consider 
toduced-cough  stodies  alone  as 
adequate  to  demonstrate  a  cough 
reduction  daim.  The  agency's  detailed 
commente  and  evaluations  on  the  data 
are  on  file  to  the  DockeU  Management 
Branch  (address  above)  (Refs.  15  and 
16). 

Based  on  the  discussion  above,  the 
agency  is  not  toduding  to  the 
expectorant  final  monograph  a  specific 
cough  reduction  (antitossive)  daim  for 
expectorants.  However,  submitted  data 
demonstrate  that  guaifenesto  loosens 
and  thins  sputum  and  bronchial 
secretions  and  makes  expectoration 
easier,  to  the  the  Vercelli  stody  (see 
comment  5  above),  over  the  first  4  to  6 
days,  patients  who  received  guaifenesin 
produced  a  greater  tocrease  to  sputum 
volume  than  did  placebo  patients.  The 
mean  percentage  of  total  sputum  volume 
expectorated  by  day  7  was  significandy 
greater  for  guaifenesto  patients  than  for 
placebo  patiente  (69.3  percent  vs  53.7 
percent  p  <0.001).  Spatum  became  less 
viscous  to  patiente  adio  received 
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guaifenesin.  Expectoration  of  secretions 
appeared  to  be  easier  to  the  guaifenesin- 
treated  group  than  to  the  placebo  group. 
The  agency  condudes  that  the  resulte  of 
the  Vercelli  stody  demonstrate  that 
quaifenesto  facibtates  expectoration  of 
retamed  secretions  by  tocreasing 
sputum  volume  and  making  sputum  less 
viscous. 

Terms  such  as  "productive"  and 
"nonproductive"  cough  are  commonly 
used  to  the  labeling  of  OTC  couj^-cold 
drug  producte.  A  productive  cough 
produces  phlegm  (sputum),  while  a 
nonproductive  cou^  is  dry  and  often 
irritative.  The  agency  notes  that  the 
Cough-Cold  Panel  stated  diat 
expectorante  are  agente  that  are  used  to 
promote  or  facilitate  the  evacuatton  of 
accretions  from  the  bronchial  airways  to 
provide  for  the  temporary  relief  of 
coughs  due  to  mtoor  throat  and 
bronchial  irritation  as  may  occur  with 
upper  respiratory  infection.  This  may  be 
accomplished  by  reducing  the  thickness 
of  these  secretions  or  by  augmenting  the 
formation  of  a  more  fluid  secretion.  The 
secretions  (sputum  or  phlegm) 
e]q;>ectorated  consiste  to  part  of 
respiratory  tract  fluids  together  widi  a 
varying  mixture  of  saliva  and  postnasal 
secretions  (41  FR  38355). 

The  Cough-Cold  Panel  also  stated  to 
ite  report  that  expectorante  reduce  die 
thickness  of  secretions  or  augment  the 
formation  of  a  more  fluid  secretion  (41 
FR  38355).  By  facilitating  the  evacuation 
of  aecretions  frtun  the  brondiial  airway, 
local  iiritante  are  removed.  While  such 
an  effect  may  indirecUy  aerve  to 
diminish  the  tendency  to  cough,  the 
mechanism  of  this  indirect  action  is 
quite  different  from  that  of  an 
antitussive  which  is  specifically 
designed  to  inhibit  or  suppress  cough. 
Any  daim  relating  to  the  reduction  of 
cough  must  be  supported  by  objective 
cough  counting  studies.  Expectorante 
would  be  expeded  to  have  their  major 
usefutoess  to  the  irritative 
nonproductive  cough  as  well  as  those 
coughs  productive  of  scanty  amounte  of 
diick.  sticky  secretions  (41  FR  38355). 

Based  on  the  above  discussion,  the 
agency  believes  that  the  phrase  "helps 
loosen  phlegm  (sputum)  and  thto 
bronchial  secretions  to  make  coughs 
more  productive"  is  an  appropriate 
alternative  labeling  statement  However, 
any  labeling  suggesting  that  an 
expedmant  U  a  "cough  suppressant 
(antitussive).'*  "helps  you  cough  less." 
"helps  reUeve  cou^"  "helps  ease 
cough"  or  is  "for  cough"  or  is  a  "cough 
formula"  without  the  type  of  darifying 
stetemente  mentioned  above  would  be 
inapproiHiata.  Thus,  because 
expectorante  loosen  and  thto  aputum 


and  bronchial  secretions,  and  coughing 
enhances  the  removal  of  such  secretions 
frx>m  the  respiratory  passageways,  the 
agency  is  revising  the  indications  for 
expectorante  to  i  341.78(b)  as  follows: 
"Helps  loosen  phlegm  (■putum)  and  thto 
bronchial  secretions  to"  (seled  one  or 
more  of  the  following:  "rid  the  bronchial 
passageways  of  bothersome  mucus," 
"drato  bronchial  tobes,"  and  "make 
coughs  more  productive"). 
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7.  (tea  comment  requested  that  the 
labeling  of  guaifenesto  as  an  OTC 
expectorant  be  expanded  to  indude 


labeling  for  health  professionals  (but  not 
for  the  general  pubUc)  as  follows:  "For 
the  treatment  of  bronchitis,  asthma,  and 
chnmic  obstructive  pulmonary  disease 
when  these  conditions  are  complicated 
by  thickened  and/ or  impacted  mucus." 
llie  comment  stated  that  both  the 
agency  and  the  Cough-Cold  Panel 
recommended  that  clinical  trials  to 
document  the  efficacy  of  guaifenesto  be 
conducted  to  patiente  sufliering  from 
these  conditions.  The  comment  further 
stated  that  guaifenesto  has  been 
demonstrated  to  increase  qjutum 
volume  and  decrease  sputum  viscosity, 
and  these  factors  enhance  the 
expectoration  of  viscous  bronchial 
secretions  and  thus  aid  to  the  treatment 
of  these  respiratory  conditions.  The 
comment  (Ref.  1)  submitted  25 
references  (Reh.  2  through  28)  to  support 
of  its  professional  Lalieling  claim. 

The  agency  has  reviewed  the  data 
submitted  by  die  comment  and 
condudes  that  die  proposed  labeling 
indication  is  not  substantuted  for  the 
reasons  described  below.  However. 
based  upon  tbe  Vercelli  study  that 
supported  tbe  redassificatioa  of 
guaifenesto  as  an  expectorant  frtm 
Category  III  to  Category  I  (ReL  27).  die 
agency  concludes  that  the  foUowing 
professional  labeling  claim,  which  te 
different  from  that  propoaad  by  the 
comment  is  acceptable  for  gnaifienesin: 
"Helpa  looaen  phlegm  and  toto 
brondiial  aecretions  to  patiente  with 
staUe  chronic  bronchitis." 

Of  the  25  references  submitted  by  the 
comment  only  8  are  concerned  widi  tin 
efficacy  of  guaifenesto  as  a  singte 
ingredient  H^efs.  2, 3, 8  9, 17, 21. 22,  and 
28),  while  2  used  a  prtxtod  containing 
an  oral  sympathomimetic  ingredient  (1 
mg  desoxyephedrine  hydrochloride)  and 
guaifenesto  (Refs.  5  and  19).  Most  of 
these  studies  contato  defidendea  which 
are  suffidendy  significant  to  preclude 
using  the  data  to  support  of  the 
comment's  proposed  professional 
labeting  claim  (Refs.  2. 3. 5, 17.  la  21, 
and  22),  while  several  of  diese  studies 
provide  some  subjective  support  for  a 
professional  labeling  claim  (Refe.  8, 0. 
and  28).  These  latter  three  studies  pins 
die  VercelU  study  (ReL  27)  provide 
sufficient  support  for  the  agency's 
professional  labeling  claim  for 
guaifenesto  noted  above.  Tbe  other  16 
stodies  tovolved  combination  prodncts, 
usually  containing  one  broncbodilator, 
or  a  variety  of  other  druga.  so  that  the 
effed  of  guaifenesto  could  not  be 
adeqnatriy  addresaed  (Rafs.  4, 7, 8, 10 
through  16, 18, 2a  and  23  diraa^  25). 

The  agency  has  the  following 
commente  on  the  stodies  to  whicfa 
guaifenesto  was  studied  as  a  single 
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ingradient  Ackennan  (Ref.  2)  •tudled 
the  use  of  antibiotics  versus  guaifenesin: 
liowever,  he  did  not  evaluate  the 
expectorant  or  antitussive  activity  of 
guaif enesia  Blanchard  et  aL  (Ref.  3]  did 
a  retrospective  analysis  of  the 
investigators'  subjective  assessment  of 
die  efficacy  of  guaifenesin.  Diagnostic 
criteria  were  not  met;  and  there  was  no 
random  assignment,  no  comparability  of 
groups,  and  no  controls.  Chodosh  (Ref. 
6)  studied  the  efficacy  and  mechanism 
of  action  of  guaifenesin  in  chronic 
bronchitic  patients.  Evaluations 
included  clinical  assessment,  pulmonary 
function  tests,  and  qwtura  cytology 
(physical  and  chemical  propierties). 
Chodosh  reported  tiiat  statistical 
analysis  revealed  "general  clinical 
improvemsnt"  with  guaifenesin 
compared  to  placebo  and  sputum  was 
more  ea^  raised  above  the 
improvement  noted  with  water  alone. 
Although  objective  measures  of  test 
results  wera  not  provided,  the  study 
suggests  that  guaifenesin  is  efficacious 
in  patients  with  bronchitis  and  that 
certain  laboratory  determinations  can 
be  correlatad  wim  clinical  assessment 
of  the  drug.  Hayes  et  aL  (Ret  9) 
subjectively  evaluated  ttie  effectiveness 
of  guaifenesin  in  reducing  sputum 
tenadousness  in  patients  with 
pnlmooaiy  toberculoeis,  bronchiectasis, 
or  bronchitis,  in  a  2-phase  study.  A  total 
of  ISO  observations  were  made  for  the 
patients  studied.  The  investigators 
reported  that  guaifenesin  was  eSsctive 
in  loosening  secretions  in  80  percent  of 
the  ISO  testing  periods  in  phase  I  and  in 
75  percent  of  the  testing  periods  in 
phase  n. 

The  multi-center  study  by  Robinson  et 
aL  (Ref.  17)  evaluated  guaifenesin's 
effect  on  both  productive  and 
nonproductive  cough  and  the 
expectoration  of  sputum.  Base  of 
expectoration  was  ttudied  in  subjects 
with  acute  upper  respiratory  infection 
(of  12  to  72  hours  duration)  witii  botii 
"dry"  and  "productive"  coughs.  The 
study  indicated  that  based  on 
subjeative  assesament  guaifenesin 
faciliteted  raising  of  sputum  in 
productive  cough  but  not  in  non- 
productive cot^  The  results  obtained 
for  some  of  these  subjects  were  pooled 
for  analysis;  other  results  were  not 
Statistical  analysis  was  carried  out  but 
the  subjects  were  classified  each  day  as 
either  improving,  no  change,  or 
worsening.  With  the  number  of 
variables  involved,  objective 
measurement  would  appear  essential  for 
both  cough  and  sputum  parameters  as 
noted  by  the  Panel  (41  PR  38368). 

Stevens  et  aL  (Ref.  10)  studied 
guaifenesin  in  animals  and  humans.  The 


deteils  of  the  study  are  sparse,  and  the 
study  appears  uncontrolled.  Also,  the 
patient  population  used  in  the  study 
(medical  studente  with  colds)  is 
inappropriate  for  the  proposed 
professional  labeling  claim.  Thomson  et 
aL  (Ref.  22)  measured  mucociliary 
clearance  from  the  lung  following 
administration  of  guaifenesin,  but  the 
clinical  efficacy  ofthe  drug  was  not 
demonstrated.  Wojddd  et  aL  (Ref.  26) 
evaluated  four  drug  regimens  in  patiento 
with  chronic  bnmmitls.  tuberculosis, 
bronchiectasis,  and  chronic  bronchitis 
with  asthma.  The  drugs  tested  were  (1)  a 
combination  of  narcotine  (a  non- 
narcotic antitussive)  and  guaifenesin.  (2) 
narcotine.  (3)  guaifenesin,  and  (4) 
placebo.  Ease  of  expectoration  was 
subjectively  measured.  The 
investigators  reported  that  the  two 
regimens  with  guaifenesin  (1  and  3) 
appeared  to  fadlitete  expectoration  in 
75  percent  of  the  si^Jects.  Tlie  agency's 
more  detailed  commente  and  evaluation 
of  these  references  are  on  file  in  the 
Docketo  Management  Branch  (address 
above)  (Ret  28). 

The  Veroelll  study  was  conducted  in 
patients  with  chronic  bronchitis  (Ret 
27).  The  resulte  demonstrated  the 
effectiveness  of  guaifenesin  in  helping  to 
loosen  and  raise  sputum.  (See  comment 
5  above.)  Based  on  this  objective  study 
(Ret  27)  and  the  subjective  studies 
whidi  support  the  use  of  guaifenesin  in 
helping  to  raise  sputum  (Refs.  6. 9,  and 
26),  the  agency  believes  that  the 
comment's  suggested  labeling  claim  "For 
the  treatment  of  bronchitis,  asthma,  and 
chronic  obstructive  pulmonary  disease 
when  these  conditions  are  complicated 
by  thickened  and/or  impacted  mucus" 
shotdd  be  revised  to  read  as  follows: 
"Help  loosen  phlegm  and  bronchial 
secretions  in  patienta  with  stable 
chronic  brondiltis."  The  agency 
disagrees  with  the  commente'  specific 
suggested  claim  for  the  following 
reasons:  (1)  The  effiectiveness  of 
guaifenesin  in  the  symptomatic  relief  of 
sputum  removal  in  asthmatics  has  not 
been  demonstrated.  Moreover,  in 
asthma,  the  narrowing  of  the  bronchi 
and  drying  of  secretions  can  result  in 
inspissated  material  and  mucus  plugs 
which  further  reduce  the  airway  and 
produce  difficult  breathing.  The 
appropriate  treatment  for  such  a 
condition  is  hydration,  bronchoscopy 
with  lavage  and  suctioning  combined 
with  anti-inflammatory  drags  and 
bronchodilators.  Without  such  an 
approach  In  the  treatment  of  asthmatics, 
a  safety  concern  exists. 

(2)  The  patient  population  in  the 
Vercelli  study  consisted  of  persons  with 
chronic  bronchitis.  Because  no  objective 


data  were  generated  in  a  population 
with  the  other  conditions  mentioned  by 
the  comment  the  agency  is  limiting  the 
professional  labeling  claim  for 
guaifenesin  to  patiente  with  chronic 
bronchitis. 

(3)  The  study  population  in  the 
Vercelli  study  did  not  have  conditions 
that  would  be  characterized  as 
"complicated  by  thickened  and/or 
impacted  mucus."  ^nitum 
characteristics  were  based  on  a  4-point 
scale;  a  4  was  assigned  to  a  sputum 
sample  which  was  pus-like,  uniformly 
clumped,  and  did  not  move  down  a  {^ass 
microscope  slide  inclined  at  a  45*  angle. 
A  value  of  3  was  assigned  to  a  pus-like 
(dump-stringy)  sample  exhibitins  very 
slow  movement  Thickened  and/or 
impacted  mucus  denotes  sputum  which 
Is  firmly  lodged  or  wedged.  The  category 
which  would  be  comparable  to 
thickened  and/or  impacted  would  be  a 
4.  The  sputum  of  no  patiente  in  either 
test  group  was  assisted  a  4,  but  more 
than  half  of  all  patiente  had  sputum 
characterixed  as  a  3.  Additionally,  the 
term  "complicated"  means  assodated 
with  other  diseases,  fdiich  in  reference 
to  the  bronchi  usually  means  Infection. 
Infections  would  be  treated  with 
antibiotics.  The  Vercelli  study  did  not 
indude  patiente  who  required  the  use  of 
antibiotics.  Thus,  the  comment's 
suggested  tenns  are  not  in  keeping  with 
the  patient  population  that  was  studied 
and  are  not  appropriate  for  a 
professional  labeling  dalm.  The  use  of 
the  term  "stable"  in  the  revised  dalm 
eliminates  the  acute  brochitic  and  the 
chronic  bronchitic  patiente  whose 
disease  may  be  complicated. 

Therefore,  the  agency  is  indudlng  the 
indication  "Helps  loosen  phlegm  and 
thin  bronchial  secretions  in  patiente 
with  stable  chronic  bronchitis"  as  a 
professional  labeling  dalm  for 
guaifenesin  in  {  341.go(d).  This 
professional  labeling  daUn  is  only 
permitted  for  single  Ingrediente 
expectorant  drug  producto  because  no 
data  have  been  presented  to  support  the 
use  of  expectorant  combination  drug 
producte,  e.g..  an  expectorant  and  an 
antitussive,  in  the  chronic  bronchitic 
patient  population. 
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8.  One  comment  stated  that  the  study 
on  which  the  agency  based  the 
reclassification  of  guaifenesin  as  an 
expectorant  from  Category  in  to 
Category  I  was  seriously  flawed  and 
thus  does  not  justify  the  claim  that  this 
drug  is  effective  as  an  expectorant  (Ret 
1).  lie  comment  maintained  that  the 
study  cantained  the  following  flaws: 

(1)  The  qualifications  of  the 
investigate  were  not  included  in  the 
date  that  were  received  and  reviewed 
by  the  comment 

(2)  The  study  involved  40  patiente 
with  chronic  bronchitis  who  were 
hospitalized  in  a  pulmonary  hospital  in 
Italy.  It  is  undear  whether 
randomization  was  adequate  in  this 
small  group  of  patiente  and  whether 
blinding  was  maintained  in  view  of 
guaffeneain's  distinctive  teste. 

(3)  The  study  did  not  use  patiente 
similar  to  the  majority  of  those  for 
whom  the  drug  will  be  used.  The  study 
involved  hospitalized  patiente  in  Italy 
with  chronic  bronchitis,  whereas 
guaifenesin  is  used  in  the  United  States 
almost  exdusively  for  self-treatment  of 
colds  or  acute  bronchitis. 

(4)  There  were  a  number  of  other 
serious  design  flaws.  For  example,  the 
patiente  received  numerous  drugs  in 
addition  to  guaifenesin,  indudlng 
bronchodilators  (36  patiente),  cough 
suppressante  (11  patiente), 
antihistamines  (3  patiente),  antianxiety 
agente  (3  patiente],  and  diuretics.  How 
much  of  these  medications  the  patiente 
received  and  whether  their  use  was 
sinular  in  control  and  treatment  groups 
were  not  stated  in  the  study.  These 


drugs  could  have  a  substantial  effect  on 
sputxuD  volume,  viscosity,  and  cough 
severity.  Other  factors  that  can  affect 
cough  and  sputum,  such  as  smoking 
habite  and  fluid  intake,  were  not 
measured. 

(5)  The  two  groi^M  of  20  patients  each 
(control  and  treatment)  were  different 
even  before  the  dr\ig  (or  placebo)  was 
given.  The  group  of  patients  designated 
to  be  treated  «vith  guaifenesin  had  a 
statistically  significant  greater  severity 
(frequency)  of  cough  and  increased 
difficulty  in  cough^  compared  with  the 
placebo  group. 

(6)  Other  differences  between  the 
guaifenesin  and  placebo  groups  cast 
further  doubte  on  how  well  the  40 
petiente  were  randomized.  Four  patiente 
in  the  guaifenesin  group,  but  none  in  the 
placebo  group,  had  complete 
disappearance  of  thor  cough  by  day  13. 
This  condition  continued  through  day  IS. 
VL  these  four  patiente  all  had  chronic 
bronchitis,  complete  disappearance  of 
cough  would  be  an  unusuel  finding. 

(7)  The  stiidy  made  little  nee  of 
objective  methods.  The  only  "objective" 
measuremente  used  were  qratum 
volume  (which  could  be  changed 
dramaticafly  by  the  presence  of  saliva) 
and  a  subjective  Jut^ment  of  the 
viscosity  of  sputum  based  on  how  it 
looked  on  slide.  A  much  more  objective 
method,  using  a  visoosimeter,  has  been 
described  by  Hrsdi  et  aL  (Ret  2)  who 
found  guaifenesin  was  ineffective  as  an 
expectorant  in  patiente  with  chronic 
bronchitis.  Viscosity  was  not  hn|Rxnred 
with  the  drug  when  measured  with  the 
viscosimeter. 

(8)  Many  ff  the  improvemente  that 
may  be  attributable  to  qnaifeneain  were 
mainly  subjective  and  did  not  begin 
until  after  8  to  10  days  of  treatment 
Such  benefite  would  not  be  very  useful 
to  persons  «vith  short-teim  respiratory 
infections  (such  as  colds)  wdio  desire 
quidc  relief. 

The  agency's  evaluation  of  the  study 
referred  to  by  the  comment  is  discussed 
in  comment  5  above.  The  FDA  supports 
the  Category  I  classification  of 
guaifenesin  as  an  expectorant  and  has 
the  following  responses  to  the 
comment's  criticisms  of  the  study: 

(1)  The  qualifications  of  the 
investigators  are  induded  in  the 
guaifenesin  submission  (Ret  3).  When 
the  study  was  submitted,  the  agency 
reviewed  the  curriculum  vitae  of  the 
investigators  and  found  the  investigators 
qualified. 

(2)  According  to  the  protoooL  patiente 
were  assigned  under  double-blind 
conditions  by  use  of  s  randomization 
schedule,  which  resulted  in  a  well- 
balanced  distribution  of  patiente  for  age. 
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MX.  sputum  volume,  and  sputum 
viscosity.  The  guaifenesin  group  tended 
to  have  more  severe  symptoms  than  the 
placebo  poup  with  respect  to  cough  and 
difficulty  oi  expectoration.  A 
randomisatioB  schedule  is  included  in 
the  statistical  report  section  of  the 
submissioa.  The  agency  believes  that 
the  baseline  diaracterlstics  were 
comparable  for  the  two  groups.  With 
regard  to  ttie  comment's  concern  that 
the  study  was  not  blinded  due  to 
guaifenesin's  distinctive  taste,  the 
agency  believes  that  it  is  not  always 
possible  to  duplicate  the  distinct 
characteristics  of  a  test  drug  without 
introducing  the  possibility  of  another 
variable  to  the  test  system.  Aldiough  the 
placebo  may  not  have  had  die  same 
bitter  aftertaste  as  gualfsnesln,  the 
placebo  and  treatment  regimeos  bodi 
contained  the  syrup  vehicle,  but  die 
placebo  did  not  contain  guaifisnesin. 
lluis,  the  agency  believes  that  the  study 
was  adequately  blinded  and  controlled. 

(3)  Expectorants  are  indicated  for  the 
loosening  ofphlegm  and  bronchial 
secretions.  Tne  Panel  suggested  that  to 
evaluate  expectorants  eimer  patients 
with  chronic  bconchltts,  puhnonary 
emphysema,  or  inactive  pulmonary 
tuberculosis  whose  condition  is 
relatively  stable  with  no  evidence  of 
intercurrent  infisction  that  would  affect 
cough  or  the  character  of  the  sputum,  or 
patients  with  an  acuta  upper  taspiratory 
infection,  such  as  acute  brondiitis  with 
a  dry  nonproductive  oough<  could  be 
used  (41 FR  36388). 

The  agency  believes  that  although 
either  patient  population  recommoided 
by  the  Panel  can  be  used  to  evaluate 
expectorants,  in  order  to  accurately 
record  the  eSiBct  of  these  drugs  on 
sputum  production  and  viscosity,  it  may 
be  more  prudent  to  choose  a  population 
widi  chronic  or  stable  symptoms  (such 
as  the  duooic  bronchltics  chosen  for 
tills  study)  rather  than  a  population  with 
short-term  symptoms  (sudi  as  patients 
with  acute  upper  respbatocy  infections). 
HocpitaUzatioa  of  the  patients  in  the 
stuii^  was  desirable  because  It  ensured 
compHanoe  to  die  protocd,  enabled  die 
investigators  to  maintain  a  controlled 
•nvironment.  and  facilitated  the 
recording  of  objective  measurements. 

(4)  The  comment  crlticlxed  the  use  of 
concomitant  drug  therapy  In  the  study. 
Many  patients  with  chronic  cough 
secondary  to  chronic  bronchitis  and 
other  dlaeases  may  require  occasional 
therapy  for  dieir  comfort  To  discontinue 
totally  such  dierapy  for  a  £-week  study 
period  may  be  taia^voprlate  or 
imethical.  Hie  sulnnitted  case  histories 
docaflsent  that  cough  suppressants, 
antihlatamlnas.  antianxiety  dnigi.  and 


bronchodilators  were  used.  However, 
the  clinical  report  states  that  the  use  of 
these  medications  was  minimal, 
occurring  only  once  or  twice  per  patient 
during  the  study.  The  use  of  these  drugs 
was  equally  distributed  between 
placebo  and  guaifenesin  groups,  i.e..  5 
placebo  patients  and  6  guaifenesin 
patients  received  an  antitussive;  1 
placebo  patient  and  2  guaifenesin 
patients  received  an  antianxiety  drug, 
and  20  placebo  patients  and  16 
guaifenesin  patients  received  a 
bronchodilator.  Fluid  intake  was 
permitted  with  no  restrictions  unless 
medical  reasons  prohibited  it  Smoking 
habits  were  not  mentioned  in  the  stu(^. 
The  agency  notes  tiiat  the  use  of 
bronchodilators  (the  medication  used 
most  frequendy)  and  antitussives  would 
more  likely  have  an  effect  on  cough 
reduction  rather  than  expectwation. 
Because  a  cough  reduction  claim  for 
expectorants  has  not  been  demonstrated 
by  objective  measures  and.  therefore,  is 
not  permitted,  the  effect  of  these  drugs 
on  the  study  results  is  considered 
negligible.  (See  comment  6  above.) 

(S)  The  comment  contended  that 
treatment  and  i^oebo  groiqis  were 
different  fadtia^.  Patients  with  chronic 
bronchitis  were  sdected.  but  were 
required  to  have  additional  entrance 
criteria.  Le^  miist  have  had  normal 
temperature  and  did  not  require  the  use 
of  antibiotics  or  steroids.  A  S-day 
washout  period  before  baseline  sputum 
values  were  recorded  was  required.  The 
use  of  antitussives,  mucolytics,  and 
anticholinergics  was  prohibited.  In 
subjects  who  required  concomitant 
drugs,  the  use  of  these  drugs  was 
recorded  on  a  one-time  basis. 

Subjective  cvahiations  based  on  a  4- 
point  scale  (a  rating  of  0  to  3)  were  used 
to  assess  die  frequency  of  cough  and 
difficulty  In  raising  sputum.  Baseline 
values  for  all  subjects  in  both  placebo 
and  treatment  groups  were  a  rating  of 
either  2  or  S  for  bom  study  variables. 
Because  a  cough  reduction  claim  for 
expectorants  is  not  pnmitted,  the 
comment's  objection  that  the 
guaifenesin  group's  frequency  of  cough 
and  difficulty  in  coughing  was  more 
severe  than  the  placebo  group  appean 
moot  There  is  no  objective  method  for 
assessing  the  difficulty  of  expectoration, 
but  the  differences  between  moderate 
effort  (a  rating  of  2)  and  maiked  effort  (a 
rating  of  3)  appear  to  be  almost 
negligible.  More  Importandy,  placebo 
and  treatment  groups  were  not  different 
at  baseline  in  me  other  parameten  of 
volume  and  viscosity,  and  it  is  wldi 
these  two  diaracteristics  that 
differences  in  results  were  in  fact 
recorded. 


(6)  Disappearance  of  cou^  in  four 
patients  in  the  guaifenesin  group  was  a 
recorded  result  noted  after  the  study 
had  been  in  progress.  The  agency  does 
not  consider  this  occurrence  a 
randomization  problem.  Although  it  may 
be  true  that  it  is  unusual  for  a  cough  to 
disappear  totally  in  patients  with 
chronic  bronchitis,  it  is  not  unusual  for  a 
cou|^  to  disappear  for  a  day  or  two  as 
recorded  in  ti^  study  (days  13  to  IS). 
The  American  Thoracic  Society's 
definition  of  chronic  brondiitis  notes  the 
presence  of  a  productive  cough  daily  for 
at  least  3  months  of  the  yew  (Ref.  4). 
Moreover,  as  noted  in  the  agmcy's 
statistical  evaluation  of  the  study,  the 
four  guaifenesin  patients  with  no  cough 
symptoms  by  the  13th  or  14th  day  had 
no  efficacy  variables  recorded 
diereafter.  In  all  analyses,  the  sponsor 
replaced  these  missing  values  by  the 
last  availaUe  patient  observation.  This 
is  a  conservative  approach  in  that  true 
values  for  these  patients  Oater  during 
treatment)  would  probably  show  a 
higher  degree  of  Improvement  than  their 
last  evaluation,  and  results  are  not 
substantially  changed  If  these  patients 
are  exduded  from  the  analysis.  Finally, 
the  relationsh^  of  ooodi  and  lung 
mucociliary  clearanee  has  been  reported 
to  be  conqiloBentary  (Ref.  5).  Coo;^ 
appean  to  be  initiated  adien 
mucodUaiy  clearance  is  inaCfocttve. 
Guaifenesin  has  been  shown  tc  improve 
mucociliary  dearance  and  to  increase 
the  output  of  respiratory  tract  fluid. 
Therefore.  It  is  possible,  although  not 
proven,  that  due  to  improvement  in 
mucociliary  clearance,  cou^  decreased 
or  disappeared  transiendy  because  it 
was  not  needed. 

(7)  The  criticism  that  the  study  makes 
little  use  of  objective  methods  is  valid  to 
a  degree;  however,  because  of  the 
difficulty  in  evaluating  the  effectiveness 
of  expectorants,  both  objective  and 
subjective  evaluations  are  used.  The 
variables  that  were  evaluated  In  the 
study  induded  sputum  volume,  sputum 
characteristics,  difficulty  of 
expectoration,  and  cough  severity.  Daily 
sputum  volume  was  (^Jectively 
measured,  a  24-hour  odlection 
measured  in  mllllllten  was  recorded. 
Sputum  characteristics  were  measured 
using  a  4-point  scale  that  described 
sputum  characteristics  and  rapidity  of 
flow  down  a  microscope  slide  tilted  at  a 
45-degree  angle.  Although  this 
measurement  cannot  be  recorded  in 
terms  such  as  those  used  to  express 
measurements  from  a  viscoslmster  (e.g., 
pounds  per  square  inch),  it  is  objective. 
Values  were  assigned  as  follows:  4  (pus- 
like,  unifbrady  dumped  and  no 
movement  down  the  slide);  3  (dump- 


stringy  widi  very  slow  movement);  2 
(dense,  stringy,  and  slow  movement 
down  the  slide);  and  1  (dear  and  flowed 
quickly).  Additionally,  as  discussed  at  a 
workshop  on  lung  mucociliary 
dearance,  there  is  a  \atge  range  of 
mucus  viscosity  that  is  recorded  during 
adequate  mucociliary  transport  but  a 
narrow  range  for  elastidty.  How  these 
two  characteristics  influence    . 
expectoration  is  undear,  but  elastidty 
appean  more  important  than  viscosity 
(Ref.  5). 

There  are  no  objective  methods  for 
measuring  the  difficulty  of 
expectoration;  therefore,  subjective 
evaluations  must  be  relied  upon.  A  4- 
point  scale  was  also  used  to  assess 
difficulty  of  expectoration.  The  values 
assigned  were:  0  (no  difficulty);  1  (with 
slight  effort);  2  (with  moderate  effort); 
and  3  (with  great  effort). 

For  cough  severity,  objective  methods 
can  be  used  (i.e.,  cough  counting); 
however,  the  study  did  not  use  objective 
methods  but  simply  used  a  4-point  scale 
of  0  (absence  of  symptoms);  1 
(intermittent  sporadic  cou{^);  2  (many 
coughing  spells  throughout  the  day);  and 
3  (continuous  coughing).  The  Panel 
reviewed  the  Hirach  study  (Ref.  2). 
referred  to  by  the  comment  in  which  a 
viscosimeter  was  used  (41  FR  38362). 
However,  the  Panel  did  not  recommend 
that  this  type  of  instrument  be  used  to 
evaluate  expectorants. 

(8)  With  respect  to  the  time  required 
for  the  action  of  guaifenesin  to  be 
documented  and  whether  such  benefits 
would  be  useful  for  persons  with  short- 
term  respiratory  ssnnptoms  who  desire 
quick  relief,  the  data  showed  that  over 
the  first  4  to  6  days  the  sputum  volume 
increased  in  guaifenesin  patients  and 
then  decreased.  The  mean  percentage  of 
total  sputum  volume  expectorated  by 
day  7  was  signiHcantly  greater  on 
guaifenesin  dian  on  placebo  (69.3 
percent  vs.  53.7  percent  p<;0.001)  and 
the  mean  number  of  days  to 
expectoration  of  75  percent  of  the  total 
sputum  volume  was  significantly  lower 
on  guaifenesin  than  on  placebo  (8.40  vs. 
10.65  days,  p<0.001).  The  change  in 
sputiun  characteristics  was 
accompanied  by  improvement  in 
subjective  measures  of  raising  sputum 
and  of  cough  severity. 

A  recent  study  by  Kuhn  et  al.  (Ref.  6) 
on  the  effectiveness  of  guaifenesin  on 
the  symptoms  of  the  common  cold 
demonstrated  no  antitussive  effect  but 
recorded  improvement  in  the  treatment 
group  over  placebo  with  respect  to 
changes  in  sputum,  i.e.,  an  increase  in 
volume  and  ease  of  expectoration.  As 
set  fordi  in  this  document  OTC  labeling 
for  expectorants  does  not  refer  to 
specific  disease  entities,  but  rather  that 


the  product  is  to  be  used  to  loosen 
phlegm  (sputum)  and  thin  bronchial 
secretions.  However,  the  agency  is 
including  a  professional  labeling  daim 
for  guaifmesin  in  this  document  that 
allows  the  use  of  the  drug  in  individuals 
with  steble  chronic  bronchitis.  (See 
comment  7  above.)  In  ad(&tion,  the  Panel 
noted  a  study  by  "Thomson  et  al.  (41  FR 
38363)  that  reported  that  in  bomchitic 
patients,  inhaled  radioactive  partides 
were  removed  more  rapidly  and  within  5 
houn  after  administering  guaifenesin 
than  after  administering  the  placebo. 
This  study  suggests  that  the  therapeutic 
action  of  guaifenesin  may  occur  shordy 
after  adndnistration,  but  that  the  effect 
of  the  drug  on  sputum  volume  requires 
longer  to  record  objectively. 

The  agency  does  not  find  the 
guaifenesin  study  seriously  flawed  as 
claimed  by  the  comment.  The  agency 
acknowledges  that  there  are  conflicting 
reports  in  the  literature  regarding 
guaifenesin's  effectiveness  as  an 
expectorant  and  much  of  the 
controveray  deals  with  determining 
suitable  objective  test  methods  for 
evaluating  expectorants.  The  Panel 
recognized  the  value  of  using  both 
subjective  and  objective  methodology 
and  recommended  that  only  one 
additional  subjective  study  be  done.  The 
subjective  study  could  also  use 
objective  methods,  such  as  sputum 
volume,  sputum  viscosity,  and  character 
and  color  of  sputum  (41  FR  38369). 

The  agency  determined  that  objective 
measures  of  sputum  volume  and 
viscosity  correlated  with  subjective 
evaluations  should  be  performed  to 
established  the  effectiveness  of 
guaifenesin  as  an  expectorant.  The 
guaifenesin  study  has  fulfilled  these 
requirements,  and,  on  this  basis, 
guaifenesin  has  been  upgraded  to 
monograph  status. 
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9.  One  comment  maintained  that 
although  the  Panel  was  tmable  to  make 
a  determination  that  ipecac  is  effective, 
ipecac  as  an  emetic  agent  would,  in 
theory,  have  marked  expectorant  action. 
The  comment  stated  that  the 
expectorant  action  of  ipecac  has  been 
demonstrated  in  animaU  and,  because 
techniques  for  evaliuting  the 
effectiveness  of  expectorants  in  humans 
are  still  unsatisfactory,  extrapolations 
from  animal  studies  which  correlate 
with  pharmacologic  theory  should  be 
acceptable.  If  dinical  judgement 
supports  these  extrapolations,  the 
comment  contended  that  ipecac  and 
other  expectorants  can  be  considered  as 
potentially  effective  provided  they  are 
used  in  the  appropriate  dosage,  which 
may  be  greater  then  the  conventional 
dosage. 

The  agency  recognizes  that  some 
animal  studies  show  that  ipecac  can 
increase  the  flow  of  respiratory  tract 
fluid  (41  FR  38364).  However,  human 
studies  reviewed  by  the  Panel  did  not 
demonstrate  ipecac's  effectiveness  as  an 
expectorant  Although  animal  stodies 
are  very  useful  in  the  preliminary  stages 
of  drug  development  to  indicate  a  drug's 
possible  effect  in  humans,  animal 
studies  alone  cannot  be  used  to  support 
the  effectiveness  of  a  drug  in  humans. 
Clinical  trials  conducted  in  the  target 
population  are  needed  to  assess  a  drug's 
effect  in  himians.  The  comment 
submitted  no  new  data  to  support  the 
effectiveness  of  ipecac  as  an 
expectorant  Ipecac  and  other 
nonmonograph  expectorant  ingredients 
can  be  tested  in  humans  to  determine 
whether  conventional  doses  or  even 
larger  doses  are  effective.  If  larger  than 
recommended  doses  are  not  within  a 
known  safety  range,  additional  safety 
studies  will  be  needed.  The  agency 
notes  that  two  studies  in  humans  on 
ipecac  (at  a  dose  corresponding  to  0.82 
mg  of  total  alkaloids  of  ipecac)  have 
been  submitted  to  the  agency  and  are 
presently  under  review.  (See  comment 
10  below.) 

10.  Two  comments  disagreed  with  the 
agency's  tentative  conclusion  at  47  FR 
30007  that  the  effectiveness  of  ipecac  as 
an  expectorant  has  not  been 
established.  One  of  the  comments  stated 
that  its  combination  liquid  drug  product 
which  contains  ipecac  as  well  as  other 
ingredients,  has  been  sold  for  more  than 
62  yeara  as  a  "natural"  ingredient  OTC 
cough  medicine.  Two  clinical  studies 
that  were  previously  submitted  to  the 
agency  and  himdreds  of  physician's 
confidential  patient  reports  have 
attested  to  the  efficacy  of  the  product 
the  comment  maintained.  The  comment 
added  that  if  its  small  company  is 
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required  to  change  the  fonnula  of  the 
product  the  company  would  loee  ita 
marketing  francfaiM.  The  product  would 
then  become  juit  another  "me  too" 
product  with  no  formula  or  performance 
individuality  to  dlfltinguith  it  or  to  help 
offiet  a  huge,  competitive  market 
The  oonfidentlal  patient  reports, 
isolated  caie  reports,  raiulom 
experience,  and  reports  lacking  details 
that  permit  scientific  evaluation  cannot 
be  regarded  as  proof  of  effectiveness, 
but  must  be  corroborated  by  clinical 
studies.  Tlie  two  studies  mentioned  by 
one  of  the  comments  were  discussed  in 
the  tentative  final  monograph  (47  FR 
30007).  The  studies  were  conducted 
using  a  combination  product  containing 
ipecac  beechwood  creosote,  cascara, 
menthol  white  pine,  wild  dierry,  and 
alcohol.  The  agency  concluded  that 
because  the  ingredients  of  the 
combination  (hug  product  were  not 
studied  individually,  it  was  impoesible 
for  the  agency  to  ascertain  which 
in^edlents  In  the  product  were 
responsible  for  any  of  the  effects 
obtained.  Additionally,  the  studies  did 
not  Include  any  obiective  measurements 
of  sputum  volume  and  sputum  viscosity. 
The  agency  considers  these 
measurements  necessary  to  establish 
the  effectiveness  of  an  expectorant 
Ingredient 

After  the  comments  were  submitted, 
and  while  the  admlnlstrativa  record  was 
open,  the  agency  approved  a  proposed 
protocol  for  studying  ipecac  that  had 
been  submitted  by  one  of  the  comments 
(Refs.  1, 2,  and  3).  On  lanuary  0, 19ft7, 
after  the  administrative  record  had 
closed,  a  citizen  petition  was  filed  with 
the  anncy  submitting  two  studies  on 
the  effectiveness  of  ipecac  as  an 
expectorant  (Rei  4).  The  studies  are 
presently  under  review.  Therefore,  at 
this  time,  ipecac  is  not  included  in  the 
final  monograph  for  OTC  expectorant 
drug  products.  However,  if  the 
submitted  new  data  establish  the 
effectiveness  of  Ipecac  as  an 
expectorant  procedures  to  amend  the 
monograph  will  be  Initiated  under  21 
CPR  33ai0(a)(12).  Regulatory  policy  for 
products  containing  nonmonograph 
ingredients  Is  set  forth  in  the  Fadacal 
Esgistar  of  May  13, 1860  (see  45  FR 
31424  to  31425). 

Concerning  the  economic  effects  of 
reformulation  died  by  the  comment  the 
agency  published  a  notice  In  the  Federal 
Ragiatar  of  February  8, 1963  (48  FR  5606). 
announcing  the  availability  of  an 
assessment  of  the  economic  impacts  of 
the  agency  concluded  that  the  OTC  drug 
review.  In  that  assessment  the  agency 
concluded  that  the  OTC  drug  review 
was  not  a  major  rule  as  defoed  in 


Executive  Order  12201.  but  recognized 
that  significantly  large  Impacts  might  be 
experienced  by  some  small  firms  In 
some  years.  FDA  has  a  statutory 
mandate  to  assure  that  OTC  drug 
products  are  safe  and  effective  for  their 
intended  use  and  are  properly  labeled. 
The  statute  does  not  allow  FDA  to 
waive  these  important  public  health 
considerations  merely  beoeuse  a 
product's  formula  individuality  may  be 
lost  or  because  additional  costs  may  be 
incurred  by  a  manufacturer  in  order  to 
achieve  compliance  with  a  monograph. 
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11.  One  comment  stated  that  it  is  not 
clear  why  Ipecac  syrup  should  be 
limited  to  children  6  years  of  age  and 
over  and  that  apparently  there  Is  no 
suggestion  that  it  is  more  dangerous  in 
children  under  6  and  over  2. 

As  dicussed  in  the  tentative  final 
monograph  (47  FR  30007],  the  agency 
based  Its  evaluation  of  the  use  of  ipecac 
syrup  in  children  on  the 
recommendation  of  a  committee  of 
experts  in  pediatric  drug  therapy  who 
served  as  advisors  to  the  Panel  in 
determining  pediatric  dosages  for  OTC 
cough-cold  drug  ingredients.  These 
experts  reviewed  the  available  data  and 
recommended  that  Ipecac  syrup,  as  an 
OTC  expectorant  be  used  only  in 
children  6  years  of  age  and  over.  The 
Panel  also  reviewed  the  available  data 
and  noted  that  there  were  no  clinical 
studies  substantiating  the  effectiveness 
of  ipecac  syrup  as  an  expectorant  and 
no  data  on  the  toxicity  of  ipecac  syrup 
as  a  single  ingredient  for  expectorant 
use  In  children  under  6  years  of  age. 
Because  of  this  lack  of  data,  the  ^nel 
placed  Ipecac  syrup  as  an  expectorant 
in  Category  III  for  effectiveness  and 
adopted  the  pediatric  committee's 
recommendation  that  ipecac  syrup  not 
be  given  to  diildren  under  6  years  of  age 
except  as  directed  by  a  doctor. 

The  comment  provided  no  new 
Information  that  would  lead  the  agency 
to  alter  the  Panel's  recommendations  or 
its  conclusions  in  the  tentative  final 
monograph  regarding  the  OTC  use  of 
ipecac  syrup  in  chilihen  under  0  years  of 


age.  Tber^ore,  ipecac  syrup  is  not 
Included  in  this  final  monograph. 

C.  Coaunenta  on  OTC  Expectorant 
Labeling 

12.  One  comment  noted  its  continuing 
position  that  FDA  cannot  legally  and 
should  not  as  a  matter  of  policy, 
prescribe  exclusive  lists  of  terms  from 
which  indications  for  use  for  OTC  drugs 
must  be  drawn,  thereby  prohibiting 
alternative  OTC  drug  labeling 
terminology  that  Is  truthful  not 
misleading,  and  intelligible  to  the 
consumer.  T^e  comment  added  that 
these  views  were  presented  to  FDA  in 
oral  and  written  testimony  in  connection 
with  the  September  29, 1962  agency 
hearing  on  the  exclusivity  policy. 

The  comment  added  that  these 
labeling  restrictions  prevent  the  use  of 
words  that  have  been  widely 
understood  and  commonly  used  for 
generations  on  OTC  medications.  The 
comment  stated  that  the  industry  has 
long  encouraged  an  agency  policy  that 
would  allow  choice  In  labeling 
nonprescription  medicines  for  consumer 
use  and  urged  the  Commissioner  to 
avoid  restricting  alternative  labeling  not 
only  in  this  monograph  but  also  in  ^ture 
proposed  rulemakings. 

In  the  Federal  Re^ster  of  May  1, 1966 
(51  FR  16258),  the  agency  published  a 
final  rule  changing  its  labeling  policy  for 
stating  the  indications  for  use  of  OTC 
drug  products.  Under  21 CFR  33ai(c)(2). 
the  label  and  labeling  of  OTC  drug 
producta  are  required  to  contain  in  a 
prominent  and  conspicuous  location, 
either  (1)  the  specific  wording  on 
indications  for  use  established  under  an 
OTC  drug  monograph,  which  may 
appear  within  a  boxed  area  designated 
"APPROVED  USES";  (2)  other  wording 
describing  such  Indications  for  use  that 
meets  the  statutory  prohibitions  against 
false  or  misleading  labeling,  which  shall 
neither  appear  within  a  boxed  area  nor 
be  designated  "APPROVED  USES ":  or 
(3)  the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES,"  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  other  OTC 
drug  labeling  required  by  a  monograph 
or  other  regulation  (e.g..  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  the  OTC  drug 
monograi^  or  other  regulation  where 
exact  language  has  be«i  established 
and  Identlfi^  by  quotation  marks,  e.g., 
21  CFR  201.63  or  33ai(g).  The  final  rule 
in  this  document  is  subject  to  the 
labeling  provisions  in  f  33ai(c)(2). 


FJBdewl  Reglater  /  Vol.  54.  No.  38  /  Tuesday.  February  28.  1999  /  Rules  and  Regulationg  8505 


13.  One  comment  objected  to  the 
agency's  limiting  the  statement  of 
identity  of  expectorant  drug  products  to 
only  one  term,  l.e..  "expectorant"  The 
comment  urged  FDA  to  allow 
manufacturers  alternative  ways  of 
expressing  the  statement  of  Identity  in 
accord  with  21  CFR  201.61,  which  allows 
the  statement  of  identity  to  include  an 
accurate  statement  of  the  general 
pharmacological  category(les)  of  the 
drug  or  the  principal  intended  action8(8] 
of  the  drug.  The  comment  stated  that  by 
using  the  principal  Intended  actions  to 
describe  these  products  instead  of  using 
only  their  pharmacologic  categories,  an 
expectorant  could  be  described  as  a 
product  "for  the  loosening  of  phlegm." 
The  comment  added  that  such  a 
description  would  have  more  meaning  to 
laymen  and  should  not  be  prohibited. 

Wherever  possible,  the  agency  prefers 
to  use  the  general  pharmacologic 
category  as  the  statement  of  identity 
because  information  on  the  principal 
intended  action  of  the  product  is 
provided  in  the  indications  section. 
However,  in  instances  where  the 
pharmacologic  category  is  not 
appropriate  as  the  statement  of  identity, 
the  principal  intended  action  is  used. 
For  example,  the  statement  of  identity 
for  an  antihistamine  used  as  a  nighttime 
sleep-aid  is  "nighttime  sleep-aid." 

The  alternative  statement  of  identity 
suggested  by  the  comment  for 
e)q>ectorant  drug  products  is  similar  to 
the  indications  statements  that  were 
proposed  for  these  drugs  in  {  341.78(b)  of 
the  tentative  final  monograph  (47  FR 
30009).  The  agency  sees  no  need  to 
Include  in  the  statement  of  identity  for 
expectorants  the  same  information 
found  in  the  indications  section. 
However,  because  die  phrase  is 
descriptive  of  the  action  of  expectorant 
drug  products,  it  or  similar  phrases  may 
appear  ebewhere  in  the  labeling  of  an 
OTC  expectorant  drug  product  (but  may 
not  appear  in  any  portion  of  the  labeling 
required  by  the  monograph  and  may  not 
detract  from  such  required  information) 
provided  they  meet  the  provisions  of 
section  502  of  the  act  (21  U.S.C.  352) 
relating  to  misbranding.  Therefore,  the 
comment's  suggestion  is  not  being 
included  in  this  final  monograph. 

14.  One  comment  referred  to  the 
following  warning  for  expectorants  in 
proposed  S  341.78(c)(2):  "Do  not  take  this 
product  for  persistent  or  chronic  cough 
such  as  occurs  with  smoking,  asthma,  or 
emphysema,  or  where  cough  is 
accompanied  by  excessive  secretions 
unless  directed  by  a  doctor."  "The 
comment  stated  tiiat  the  words  "or 
where  cough  is  accompanied  by 
excessive  secretions  unless  directed  by 


a  doctor"  are  "surplus"  and  are  not 
needed. 

The  comment  did  not  provide  any 
data  to  support  its  contention  that  die 
last  portion  of  the  warning  is  not 
needed.  The  agency  believes  that  the 
words  which  the  comment  considers  as 
"surplus"  are  necessary  in  the  waning 
statement  because  these  words 
reinforce  the  importance  of  consulting  a 
physician  in  cases  of  coughs  where  a 
serious  disease  condition  may  be 
present  As  the  Panel  noted, 
expectorants  are  used  *  *  *  to  provide 
for  the  temporary  relief  of  covyghs  due  to 
minor  throat  and  bronchial  irritation  as 
may  occur  with  upper  respiratory 
infection  (41  FR  38355).  The  agency 
notes  that  a  cough  frequentiy 
accompanies  both  minor  upper 
respiratory  Infections  and  more  serious 
respiratory  infections.  In  minor  upper 
respiratory  conditions  in  which  cough  is 
nonproductive  or  is  accompanied  by 
scanty,  thick  secretions,  and  lasts  for  no 
more  than  a  week,  an  expectorant  can 
be  used  by  the  self-medicating  consumer 
to  make  the  cough  more  productive  by 
loosening  and  thinning  the  bronchial 
secretions  and  phlegm.  Accordingly,  the 
agency  is  allowing  die  following  claim 
for  expectorants:  "Helps  loosen  phlegm 
(sputum)  and  thin  brondiial  secretions 
to"  (select  one  or  more  of  the  following: 
"rid  the  bronchial  passageways  of 
bothersome  mucus,"  "drain  bronchial 
tubes,"  and  "make  coughs  more 
productive").  (See  comment  6  above.) 

The  agency  is  aware  that  a  chronic 
cough  or  cough  accompanied  by 
excessive  secretions  may  be  indicative 
of  a  more  serious  respiratory  disease  for 
which  a  physician  should  be  consulted. 
Therefore,  the  warning  proposed  in 
S  341.78(c)(2)  (redesignated  as 
S  341.78(c)(1)  in  this  document)  is  being 
included  in  this  final  monograph  without 
the  change  suggested  by  the  comment 
In  addition,  the  agency  believes  that  the 
term  "chronic  bronchitis"  should  also  be 
included  in  the  warning.  Patients  with 
chronic  bronchitis  who  have  a  persistent 
cough  or  excessive  secretions  should 
seek  the  advice  of  a  physician  before 
using  an  expectorant  Additionally,  to 
make  the  warning  clearer  to  consumers, 
the  agency  is  substituting  the  phrase 
"phlegm  (sputum)"  for  "secretions." 
Ilierefore,  the  agency  is  revising  the 
warning  to  read  as  follows:  "Do  not  take 
this  product  for  persistent  or  chronic 
cou^  such  as  occurs  with  smoking, 
asthma,  chronic  bronchitis,  or 
emphysema,  or  where  cough  is 
accompanied  by  excessive  phlegm 
(sputimi)  unless  directed  by  a  doctor." 

15.  Three  comments  disagreed  with 
the  agency's  proposed  substitution  of 


the  word  "doctor"  for  "physician"  in 
OTC  drug  labeling.  One  comment  stated 
that  because  "physician"  is  a  term  that 
is  recognized  by  people  of  all  ages  and 
social  and  economic  levels,  there  is  no 
need  for  the  change,  which  would  be 
cosUy  and  provide  no  benefit  The 
comment  further  contended  that 
physician  is  a  more  accurate  term, 
whereas  "doctor"  is  a  broad  term  that 
could  confuse  and  mislead  the  lay 
person  into  taking  advice  on  medication 
&t)m  persons  other  than  medical 
doctors,  such  as  optometrists, 
podiatrists,  and  chiropractors.  The  other 
two  comments  added  that  the  term 
"physician"  is  cleariy  defined  as  a 
person  licensed  to  practice  medicine, 
whereas  the  term  "doctor"  is  ambiguous 
and  much  more  general  One  of  these 
comments  recommended  that  FDA  not 
eliminate  "physid&c"  the  more  specific 
term,  but  allow  the  option  of  using  either 
term. 

In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drag  monographs  on 
the  basis  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  any  applicable  OTC  drug  regulation 
will  give  manufacturers  the  option  of 
using  either  the  word  "physician"  or  the 
word  "doctor."  This  final  monograph 
provides  that  option. 

16.  One  comment  objected  to 
elimination  of  the  tenn  "Cauticm(8)''  in 
the  labeling  of  OTC  drug  products.  The 
comment  claimed  that  a  warning 
precludes  use  under  certain  conditions, 
whereas  "caution"  does  not  preclude 
use,  but  may  often  alert  the  consumer  to 
a  potential  problem,  e-g^  "Caution:  if 
irritation  develops  discontinue  use  and 
consult  a  physician."  Thus,  the  word 
"warning"  is  harsher  than  "caution." 
The  conunent  stated  that  a  caution  may 
also  be  used  to  add  emphasis,  e.g., 
"Caution:  Use  only  as  directed,"  or  to 
alert  the  user  to  a  special  need  regarding 
the  care  of  a  product  e.g.,  "Caution: 
Keep  out  of  direct  sunlight"  "Store  in 
refrigerator,"  "Replace  bottie  cap." 

The  comment  argued  that  it  would 
undoubtedly  dilute  the  impact  of 
essential  warning  statements  if 
"cautions,"  which  require  the  consumer 
to  take  certain  precautions  while  using 
the  product  were  intermingled  with 
"warnings,"  whidi  signal  that  the 
product  should  not  be  used  at  all  under 
specified  circumstances.  Although  both 
types  of  statements  are  usuaUy  used  to 
call  attention  to  danger,  the  dlsttnction 
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ia  impoftant.  particalariy  wfa«i  products 
contain  Lobm  Usts  of  warnings.  IIm 
coounent  added  that  because  the  same 
phrases  mav  be  warnings  with  regard  to 
one  class  of  products  snid  merely 
cautions  with  regard  to  another,  the 
flexibiUty  of  bo^  terms  is  essential  in 
order  to  pcspare  accurate  and 
comprehendble  labeling. 

Section  502(fX2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
352(fX2))  states,  in  part  that  any  drug 
mariceted  OTC  must  bear  in  labeling 
"*  *  *  such  adequate  warnings  *  *  *  as 
aro  necessary  for  the  protection  of  users 

*  *  *."  Section  33aiO(sH4Hv)  of  the 
OTC  drug  regulations  provides  that 
labeling  of  OTC  drug  products  should 
include  *****  warnings  against  unsafs 

use.  side  effects,  and  adverse  reections 

•  *  • ». 

The  agency  notes  that  historically 
there  has  not  bMU  consistent  usage  of 
the  signal  words  "warning"  and 
"caution"  in  OTC  drug  labeling.  For 
example,  in  i|  380.20  and  360.21  (21  CFR 
3aeJ»  and  380.21).  which  list  'Vaming" 
and  "caution"  statements  for  drugs,  the 
signal  words  "warning"  and  "caution" 
are  both  used.  In  some  instances,  either 
of  these  signal  words  is  used  to  convey 
the  same  or  similar  precautionary 
information. 

FDA  has  considered  which  of  these 
signal  words  would  be  most  likely  to 
attract  consumers'  attention  to  that 
information  describing  conditions  under 
which  the  drug  product  should  not  be 
used  or  its  use  should  be  discontinued. 
The  agency  concludes  that  the  signal 
word  "warning"  is  more  likely  to  flag 
potential  dangers  so  that  consumers  will 
read  the  information  being  conveyed. 
Therefore,  FDA  has  determined  that  the 
signal  word  "warning."  rather  than  the 
word  "caution."  will  be  used  routinely  in 
OTC  drug  labeling  that  is  intended  to 
alert  consumers  to  potential  safety 
problems. 

D.  Comments  on  Testing 

17.  One  comment  stated  that  because 
there  is  a  striking  lack  of  data  regarding 
the  use  of  expectorant  drugs  in  children, 
it  is  important  to  have  research 
conducted  to  clarify  the  role  of  these 
agents  in  the  care  of  children. 

The  agency  agrees  «vith  the  comment 
that  there  is  a  lack  of  data  regarding  the 
use  of  expectorant  drugs  in  children. 
Because  of  this  lack  of  data,  the  Panel 
consulted  s  committee  of  experts  on 
pediatric  drug  therapy  in  order  to 
determine  pediatric  dosages  for  OTC 
cough-cold  drug  ingredients.  The  Panel 
and  the  pediatric  committee 
recommended  that  pediatric  dosages 
based  on  age  be  allowed  for  those  OTC 
drugs  that  had  a  wide  margin  of  safety 


and  for  which  adequate  effectiveness 
data  were  available. 

The  Panel  reviewed  one  study  on  the 
effectiveness  of  guaifienesin  as  an 
antitussive  tai  78  infants  and  diildren.  2 
months  to  18.5  years  of  age  (Ref.  1).  The 
investigators  reported  no  disagreeable 
side  effects,  such  as  nausea,  vomiting, 
and  loss  of  appetite,  and  concluded  that 
the  efficacy  of  this  guaifenesin  product 
in  the  treatinent  of  cough  hi  children  can 
be  attributed  to  its  "expectorant 
demulcent  and  general  antitussive 
qualities  resulting  from  an  increased 
respiratory  tract  fluid."  The  agency 
concurs  that  research  on  other 
expectorants  should  be  conducted  to 
clarify  the  role  of  these  ingredients  in 
the  care  of  children. 
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18.  One  comment  disagreed  with  the 
agency's  changes  in  the  Panel's 
recommended  testing  requirements  for 
expectorant  drugs.  1^  comment  stated 
that  the  Panel  had  concluded  that 
because  there  were  no  suitable  objective 
methods  at  that  time  for  evaluating 
expectorants,  the  subiective  evaluation 
of  the  patient  must  be  relied  upon  for  the 
assessment  of  the  drug's  ejqjMctorant 
activity  (41  FR  38380).  The  comment 
added,  however,  that  in  the  tentative 
final  monograph,  the  agency  stated,  with 
respect  to  guaifenesin,  that  although  the 
Panel  required  only  subjective  testa  for 
deteimining  the  effectiveness  of 
expectorants,  the  agency  believed  that 
objective  meaaurementa  of  aputum 
volume  and  sputum  viscosity  should  be 
done  (47  FR  30005).  The  comment 
maintained  that  although  there  may  be 
objective  methodology  to  measure 
guaifenesin's  expectorant  activity, 
guaifenesin  may  or  may  not  be  truly 
representative  of  expectorant  drugs  as  a 
class.  Therefore,  objective  methodology 
to  assess  other  expectorants  has  not  yet 
been  established.  Furthermore,  different 
expectorants  may  produce  different 
effects  by  which  their  therapeutic 
benefits  are  achieved.  Therefore, 
different  objective  and  subjective 
criteria  may  be  needed  to  assess  their 
efficacy.  The  comment  concluded  that  to 
be  consistent  with  the  Panel's 
recommendations,  the  emphasis  in 
studying  expectorants  should  be  on 
clinical  benefits,  such  as  relief  of 
discomfort  breathing  comfort  and  ease 
of  expectoration,  all  primarily  subjective 
parameten.  If  objective  criteria  are 
feasible  and  appropriate,  they  can  be 
added  to  the  subjective  criteria,  the 
comment  added. 


In  changing  the  requirements  for 
testing  expectorant  drugs,  the  agency 
was  aware  that  the  Panel  stated  that 
there  were  no  suitable  objective 
measures  for  evaluating  the  ease  in 
raising  secretions  when  testing 
expectorants,  but  that  the  Panel  also 
stated  that  "additional  help  in 
evaluating  effectiveness  may  be 
provided  by  some  objective  indices  such 
as:  the  volume  and  dry  weight  of  sputimi 
collection  over  a  given  time  (12  to  24 
hours);  the  character  and  color  of  the 
sputum  raised:  and  some  measure  of  its 
flow  properties,  such  as  viscosity  of 
consistency"  (41  FR  38380).  The  Panel 
recognized  that  these  objective  indices 
would  be  useful  in  evaluating  the 
efficacy  of  expectorants.  The  agency  is 
requiring  objective  measurements  of 
sputum  volume  and  viscosity  because  it 
believes  tiiat  if  an  expectorant  worics 
there  should  be  a  measurable  objective 
change  in  sputum  volimie  and  sputum 
viscosity,  llie  objective  sputum  volume 
and  viscosity  tests  that  were  used  in  the 
study  to  support  the  efficacy  of 
guaifenesin  were  feasible  and 
appropriate.  The  volume  of  sputum 
coUected  over  a  24-hour  period  was 
measured  daily,  and  the  sputum 
viscosity  was  measured  by  using  a  4- 
point  scale  that  described  sputum 
characteristics  and  rapidity  of  flow 
down  a  microscope  slide  tilted  at  a  45- 
degree  angle.  The  study  demonstrated 
the  efficacy  of  guaifenesin  and  showed 
that  subjective  improvement  could  be 
correlated  with  objective  measures  of 
expectorant  action,  i.e.,  an  increase  in 
volume  and  a  decrease  in  viscosity  of 
sputum.  (See  comment  5  above.) 

With  regard  to  the  comment's 
statement  that  objective  methodology  to 
meaaure  the  effectiveness  of  other 
expectorant  ingredients  has  not  been 
established,  the  agency  acknowledges 
that  because  of  the  potentially  different 
mechanisms  of  action  of  expectorants,  it 
can  be  expected  that  there  may  be 
different  objective  and  subjective 
criteria  that  might  be  used  to 
demonstrate  the  efficacy  of 
expectorants.  However,  regardless  of 
the  mechanisms  of  action,  expectorants 
as  a  class  should  help  to  remove 
secretions  from  the  respiratory  airways 
by  reducing  the  viscosity  of  secretions 
or  by  increasing  the  voluime,  thus 
making  the  secretions  more  fluid.  For 
this  reason,  the  agency  believes  that  the 
objective  measures  used  in  testing 
guaifenesin  should  also  be  used  in 
teating  the  efficacy  of  other 
expectorants. 

The  methods  for  studying  guaifenesin, 
which  were  found  acceptable  by  the 
agency,  do  not  preclude  a 


maiuifacturer's  propoatag  other 
reasoaafak  objective  and  subjective 
methods  for  stadying  expectorants.  The 
agency  will  meet  with  industry  offlcials 
at  their  request  to  discuss  testiiig 
protocols  for  any  ingredient  or  condition 
that  industry  wishes  to  upgrade  to 
monograph  status.  (See  tiie  OTC  Drug 
Review  Polipy  statement  published  in 
the  Federal  Regislar  of  September  2a 
1981;  48  FR  47740  and  clarified  April  t 
1983;  48  FR  14050.) 

19.  One  comment  objected  to  the 
shortening  of  tiie  time  period  for  testing 
expectorants  from  5  years  after 
publicatioa  of  the  Saal  monoyaph.  as 
recommended  by  the  Panel  to  12 
months  after  publicatioa  of  the  tentative 
final  mooograph.  as  stated  by  FDA  in 
the  tentative  final  aiooograiiL  The 
comment  stated  that  this  time  reductton 
would  pose  a  hardship  on  small 
companies,  particularly  because  an 
acceptable  protocol  for  determining  the 
effectiveness  of  expectorants  has  not 
been  established,  flie  requirements  for 
testing  have  been  expanded,  and 
because  a  small  company  cannot  afford 
the  immense  costs  involved  in 
developing  experimental  methodology. 
The  comment  stated  that  a  S-year  period 
after  publicetion  of  die  final  monograph 
would  enable  a  small  company  to  draw 
on  the  experience  and  expertise  of 
larger  companies,  which  are  better  able 
to  develop  suitable  protocols  and 
methodology.  Thus  a  small  company 
could  focus  its  attentton  and  limited 
resources  on  the  additional  clinical 
trials  needed  to  demonstrate  efficacy  of 
its  products. 

As  stated  in  the  tentative  final 
monograph  for  OTC  anticholinergic  drug 
products  and  expectorant  drug  products 
(47  FR  30002).  in  Cutler  v.  Kennedy,  475 
F.  Supp.  838  (D.D.C.  1979).  tiie  court 
ruled  tiiat  the  marketing  of  Category  III 
drugs  after  publication  of  a  final 
monograph  is  illegal.  Consequently,  the 
agency  deleted  tiie  provision  of  the  OTC 
drug  procedural  regulations  tiiat  had 
allowed  the  OTC  marketing  of  a 
Category  III  drug  after  a  final 
monograph  had  been  established.  Thus, 
the  time  allowed  for  the  concurrent 
marketing  and  testing  of  Category  III 
expectorants  was  reduced  from  5  years 
after  publication  of  the  final  monograph 
to  12  months  after  publication  of  the. 
tentative  final  monograph. 

The  agency  does  not  believe  that  this 
time  reduction  is  unreasonable. 
Manufacturm  have  been  aware  of  die 
Category  in  classification  of 
expectorants  since  the  Paners  report 
was  pubtished  in  Sqrtember  1978,  and 
have  had  aa^im  oppoitnnity  to  ^r^itt 
teating  protocols  with  (be  agency  and  to 


conduct  clinical  trials.  The  agency  has 
emphasized  that  eadi  manufoctver  of  s 
product  with  a  Category  ffl  ooodition 
need  not  undertake  die  necessary 
testing.  Manufacturers  have  been 
encouraged  to  work  with  other 
manuCactincrs  and  with  trade 
associations  in  developing  protocols  and 
arranging  for  the  necessary  studies  to 
establish  Categoqr  I  stotus. 

Regarding  the  comment's  ooncera  thai 
a  small  company  faces  an  additional 
burden  in  trying  to  develop  an 
acceptable  protocol  for  testing 
expectorants,  an  acceptable  protocol 
has  now  been  developed  for  one 
expectorant  guaifenesin,  and  this 
in^edient  has  been  reclassified  to 
Category  I.  (See  comment  5  above.)  Tlie 
guaifenesin  protocol  that  was  developed 
and  approved  oontams  the  same 
principles  that  the  Panel  had 
recommended  (41  FR  38389);  tlais, 
devekiping  suitable  protocols  does  not 
necessarily  entail  immense  cost  or 
highly  technical  procedures.  The  agency 
also  emphasizes  that  publication  of  a 
final  monograph  does  not  preclude  a 
manufactiu^r's  testing  an  ingredient 
After  a  final  monograph  has  been 
published,  any  interested  person  can 
petition  the  Commissioner  to  amend  the 
monograph  to  include  a  particular 
ingredient  or  condition.  (See  21  CFR 
10.30  and  330.10(aKl2).) 

n.  Summary  of  St^nficaiit  Changes 
From  the  Proposed  Rule 

1.  Guaifenesin  has  been  reclassified 
from  Category  HI  to  Category  I  and  is 
included  in  this  final  monograph  as  an 
OTC  expectorant  The  agency  concludes 
that  the  Vereelli  study  (see  comment  5 
above)  demonstrates  that  guaifenesin, 
by  increasing  sputum  volume  and 
making  sputum  less  viscous,  facilitates 
expectoration  of  retained  secretions. 
Because  ex|>ectorQnt8  loosen  and  thin 
sputum  and  bronchial  secretions,  end 
coughing  enhances  the  removal  of  such 
secretions  irom  the  respiratory 
passageways,  the  agency  is  revising  the 
indications  for  expectorants  in 

S  341.78(b)  as  follows:  **Help8  loosen 
phlegm  (sputum)  and  thin  bronchial 
secretions  to"  (select  one  or  more  of  the 
following:  "rid  the  bronchial 
passageways  of  bothersome  mucns," 
"drain  bronchial  tubes,"  and  "make 
coughs  more  productive").  (See 
comments  5  and  6  above.) 

2.  Both  die  Cottgh-Coid  Panel  and  the 
Oral  Cavity  Panel  reviewed  data  on  the 
safety  and  effectiveness  of  ingredients 
used  as  expectorants  in  OTC  drug 
products,  "rhe  Oral  Csvity  Panel,  in  its 
report  on  OTC  oral  heaMi  care  drug 
products  published  to  the  Federal 

-  of  May  25. 1982  (47  FR  2Z7B0), 


classified  potassium  iodide  in  Category 
II,  and  amiBoniam  diloride.  tohi  balsam. 
and  horebound  in  Category  ID  as 
expectorants.  The  Coo^-Cold  Panel 
reviewed  twenty  expectorants,  including 
the  expectorants  reviewed  by  the  Oral 
Cavity  Panel  except  for  horehoimd. 

Following  publication  of  the  advance 
notice  of  proposed  rulemaking  for  OTC 
oral  healtii  care  drug  products,  the 
agency  received  no  data  or  comments  in 
support  of  the  effectiveness  of  any 
expectorant  for  oral  heaiA  care  use. 
Because  the  Cough-Cold  Panel  did  an 
extensive  review  of  expectorant 
ingredients  and  no  data  to  support 
safety  and/or  effectiveness  have  been 
submitted,  the  agency  concludes  m  this 
final  rule  that  the  expectorants  that 
were  considered  by  the  Oral  Cavity 
Panel,  i.e.,  potassium  iodide,  ammonium 
chloride,  tohi  balsam,  and  borehound. 
are  nornnongraph  ingredients. 

3.  The  agency  has  included  the  phrase 
"taken  orally*'  in  the  definition  of 
expectorant  tn  f  341.3.  (See  comment  3 
above.) 

4.  The  agency  has  reviewed  the 
labeling  proposed  in  the  tentative  final 
monograph  and  has  concluded  that  the 
indicatron  proposed  tn  {  341.78(b)(2). 
"Relieves  irritated  membranes  in  the 
respiratory  passageways  by  preventing 
dryness  tiirough  increased  mucus  flow" 
is  not  supported  by  the  data  submitted. 
The  Panel  proposed  tliis  claim  as  a 
Category  1  labeling  indication  for 
expectorants  (41  FR  383S5)  and  it  was 
also  included  in  the  tentaliv .-  final 
monograph  (47  FR  30009).  \.  jwever, 
because  of  a  lack  of  efficacy  data  at  that 
time,  no  expectorant  ingredients  were 
classified  in  Category  1  by  the  Panel  in 
its  report  or  by  the  agency  ir  the 
tentative  final  monograph. 

The  agency  has  reevaluated  the 
Panel's  report  and  the  data  on 
expectorants  that  were  submitted  to  the 
Panel  (41  FR  38355  to  38370)  and  finds 
the  evidence  inadequate  to  support  this 
particular  labeling  claim.  A  review  of 
product  labeling  submitted  to  the  Panel 
indicates  that  some  products  ountainiog 
expectorants  were  labeled  with  claims 
such  as  "for  relief  of  minor  throat  or 
bronchial  irritotion."  and  "soothes 
irritated  throat  meinbranec";  hov/ever, 
no  data  supporting  these  claims  were 
provided  (Ref.  1). 

Moreover,  the  data  submitted  on 
guaifenesin,  the  only  expectorant 
ingredient  included  in  this  final 
monograph,  did  not  demonstrate  that 
guaifenesin  relieves  irriteted 
membranes  in  the  respiratory 
passageways  by  preventing  dryness 
through  increased  mucus  flow.  The 
guaifenesin  data  demonstrate  that  tiie 
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drug  increases  sputum  volume  and 
viscosity  (which  supports  the 
indications  in  this  final  monograph),  but 
no  evaluations  were  done  to  show  that 
the  increase  in  sputum  volume  and 
viscosity  relieved  irritated  membranes 
in  the  respiratory  passageways. 
Therefore,  in  the  absence  of 
substantiating  data,  the  labeling 
proposed  in  S  341.78(b)(2)  is  not 
included  in  the  final  monograph. 
However,  the  agency  recognizes  that 
many  cough-cold  drug  products  are 
formulated  with  inactive  ingredients 
such  as  sugar-based  syrups  and  other 
mucilaginous  substances  that  can 
provide  a  soothing  effect  on  the  mucosa 
of  the  throat.  As  discussed  in  the 
tentative  final  monograph  for  OTC  oral 
health  care  drug  products,  published  in 
the  Fadoral  Re^star  of  January  27, 1988 
(53  FR  24,')0),  terms  such  as  "soothing" 
may  be  used  to  describe  the  action  of  a 
sugar-based  syrup  or  lozenge.  Use  of 
this  term  is  not  considered  as  making  a 
demulcent  claim  because  the  term 
describes  certain  physical  and  chemical 
attributes  of  a  drug  product  and  is 
distinctly  separate  from  labeling 
indications.  Terms  that  describe  product 
characteristics  (e.g..  color,  odor,  flavor, 
and  feel)  often  appear  in  consumer 
labeling  as  additional  product 
information.  Because  such  claims  are 
not  directly  related  to  the  safe  and 
effective  use  of  a  drug  product  the 
agency  considers  these  claims  to  be 
outside  the  scope  of  the  monograph. 
Any  term  that  is  outside  the  scope  of  the 
monograph  may  appear  in  any  portion 
of  the  labeling  not  required  by  the 
monograph,  but  such  labeling  may  not 
detract  from  the  required  information. 
Therefore,  the  labeling  of  an  OTC 
expectorant  drug  product  could  include 
truthful  terms  that  describe  product 
characteristics,  such  as  "soothing," 
provided  such  terms  are  placed  in  an 
area  of  the  labeling  that  is  outside  the 
required  monograph  labeling. 

Reference 

(1)  OTC  Volumes  040009.  040108,  040163, 
04019a  040201.  040219,  and  040220. 

5.  Proposed  9  341.78(c)(1)  is  not 
included  in  this  final  monograph. 
Proposed  {  341.78(c)(1)  provided  a 
warning  not  to  give  expectorants  to 
children  under  2  years  of  age  unless 
directed  by  a  doctor.  Because  the 
directions  provided  under  new 
S  341.78(d)  state  clearly  that  a  doctor 
should  be  consulted  for  the  use  of 
expectorants  in  children  under  2  years 
of  age,  the  agency  believes  that  the 
proposed  warning  is  repetitious  and 
unnecessary.  According,  proposed 
i  341.78(c)(2)  has  been  redesignated  as 


S  341.7B(c)(l),  and  proposed 
S  341.78(c)(3)  as  S  341.78(c)(2). 

6.  The  agency  has  modified  the 
warning  proposed  in  |  341.78(c)(2)  of  the 
tentative  final  monograph  (redesignated 
as  S  341.78(c)(1))  to  include  "chronic 
bronchitis"  and  has  substituted  the 
phrase  "phlegm  (sputum)"  for 
"secretions."  (See  comment  14  above.) 

7.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  any  applicable  OTC  drug  regulation 
will  give  manufacturers  the  option  of 
using  either  the  word  "physician"  or  the 
word  "doctor."  This  final  monograph 
provides  that  option.  (See  comment  15 
above.) 

8.  In  §  341.go(d)  the  agency  is 
including  the  following  professional 
labeling  claim  for  guaifenesin  as  a  single 
ingredient  expectorant  drug  product: 
"Helps  loosen  phlegm  and  thin 
bronchial  secretions  in  patients  with 
stable  chronic  bronchitis."  (See 
comment  7  above.) 

in.  Hie  Agency's  Final  Conclusions  on 
OTC  Expectorant  Drag  Products 

Based  on  the  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  expectorant  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded. 
Specifically,  the  only  monograph 
ingredient  for  expectorant  use  is 
guaifenesin.  All  other  ingredients  for 
expectorant  use  that  were  considered  in 
this  rulemaking  are  considered 
nonmonograph  ingredients,  i.e., 
antimoffy  potassium  tartrate, 
chloroform,  iodides  (calcium  iodide 
anhydrous,  hydriodic  add  syrup,  iodized 
lime,  potassium  iodide),  ipecac 
fiuidextract,  squill  preparations  (squill, 
squill  extract),  turpentine  oU  (spirits  of 
tiupentine),  ammonium  chloride, 
beechwood  creosote,  benzoin 
preparations  (compound  tincture  of 
benzoin,  tincture  of  benzoin),  camphor, 
eucalyptol/eucalyptus  oil,  horehound, 
ipecac  syrup,  menthol/peppermint  oil, 
pine  tar  preparations  (extract  white  pine 
compoimd,  pine  tar,  syrup  of  pine  tar, 
compound  white  pine  syrup,  white  pine), 
potassium  guaiacolsulfonate,  sodium 
citrate,  terpin  hydrate  preparations 
(terpin  hydrate,  terpin  hydrate  elixir), 
and  tola  preparations  (tolu,  tolu  balsam, 
tolu  balsam  tincture).  Any  drug  product 


marketed  for  use  as  an  OTC  expectorant 
drug  product  that  is  not  in  conformance 
with  die  monograph  (21  CFR  Part  341) 
may  be  considered  a  new  drug  within 
the  meaning  of  section  201(p)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  321(p))  and  misbranded  under 
section  502  of  the  act  (21  U.S.C.  352)  and 
may  not  be  marketed  for  this  use  unless 
it  is  the  subject  of  an  approved 
application.  An  appropriate  citizen 
petition  to  amend  the  monograph  may 
also  be  submitted  under  21  CFR  10.3a 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (47  FR  30009). 
The  agency  has  examined  the  economic 
consequences  of  this  final  rule  in 
conjunction  with  other  rules  resulting 
from  the  OTC  drug  review.  In  a  notice 
published  in  the  Federal  Register  of 
February  8, 1983  (48  FR  5806),  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  for  OTC 
expectorant  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overaU  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 
Pub.  L.  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  expectorant  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  21  CFR  Fart  341 

Expectorant  drug  products,  Labeling, 
Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act. 
Subchapter  D  of  Chapter  I  of  Tide  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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PART  341-COLD,  COUCH.  AU^RQY, 
BRONCHODILATOR,  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

1.  The  authority  citation  for  21  CFR 
Part  341  continues  to  read  as  follows: 

Autiiarity:  Sees.  201(p).  502.  505.  701.  52 
Stat  1041-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat 
919  and  72  Stat  948  (21  U.S.C.  321(p),  352,  355. 
371);  5  U.S.C.  553:  21  CFR  5.10  and  5.11. 

2.  Section  341.3  is  amended  by  adding 
new  paragraph  (d)  to  read  as  follows: 

8341.3    Daflnraons. 

*        •        •        •        ♦ 

(d)  Expectorant  drug.  A  drug  taken 
orally  to  promote  or  facilitate  the 
removal  of  secretions  from  the 
respiratory  airways. 

3.  Section  341.18  is  added  to  Subpart  B 
to  read  as  follows: 

9341.18    Expectorant  acOva  Ingredlant 

The  active  ingredient  of  the  product  is 
guaifenesin  when  used  within  the 
dosage  limits  established  in  9  341.78(d). 

4.  Section  341.78  is  added  to  Subpart  C 
to  read  as  follows: 

9341.78    Labeling  of  axpactorant  drug 
pnxiucta. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "expectorant" 


(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  the  following:  "Helps 
loosen  phlegm  (sputum)  and  thin 
bronchial  secretions  to"  (select  one  or 
more  of  the  following:  "rid  the  bronchial 
passageways  of  bothersome  mucus," 
"drain  bronchial  tubes,"  and  "make 
coughs  more  productive").  Other  truthful 
and  nonmisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  listed  in 
this  paragraph  (b),  may  also  be  used,  as 
provided  in  9  330.1(c)(2)  of  this  chapter, 
subject  to  the  provisions  of  section  502 
of  the  act  relating  to  misbranding  and 
the  prohibition  in  section  301(d)  of  the 
act  against  the  introduction  or  delivery 
for  introduction  into  interstate 
commerce  of  unapproved  new  drugs  in 
violation  of  section  505(a)  of  the  act 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following 
warnings,  under  the  heading 
"Warnings": 

(1)  "Do  not  take  this  product  for 
persistent  or  chronic  cough  such  as 
occurs  with  smoking,  asthma,  chronic 
bronchitis,  or  emphysema,  or  where 
cough  is  accompanied  by  excessive 
phlegm  (sputum]  unless  directed  by  a 
doctor." 

(2)  "A  persistent  cough  may  be  a  sign 
of  a  serious  condition.  If  cough  persists 
for  more  than  1  week,  tends  to  recur,  or 
is  accompanied  by  a  fever,  rash,  or 
persistent  headache,  consult  a  doctor." 


(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions"  for  products  containing 
guaifenesin  identified  in  9  341.18:  Adults 
and  children  12  years  of  age  and  over 
oral  dosage  is  200  to  400  milligrams 
every  4  hours  not  to  exceed  2.400 
milligrams  in  24  hours.  Children  6  to 
under  12  years  of  age:  oral  dosage  is  100 
to  200  milligrams  every  4  hours  not  to 
exceed  1,200  milligrams  in  24  hours. 
Children  2  to  under  6  years  of  age:  oral 
dosage  is  SO  to  100  milligrams  every  4 
hours  not  to  exceed  600  milligrams  in  24 
hours.  Children  under  2  years  of  age: 
consult  a  doctor. 

(e)  The  word  "physician"  may  be 

-  substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

5.  Section  341.90  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

9341.90    Professional  labcang. 

•         •         •         *         « 

(d)  The  following  labeling  indication 
may  be  used  for  products  containing 
guaifenesin  identified  in  §341.18  when 
used  as  a  single  ingredient  product 
"Helps  loosen  phlegm  and  thin 
bronchial  secretions  in  patients  with 
stable  chronic  bronchitis." 

Dated:  November  9, 1988. 
Frank  E.  Yoimg, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  89-4517  Filed  2-27-89:  a-45  am] 
aauNOcooc  4i«»-ot-M 
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[DoeiMlN&SSaiNT.] 


EnMc^ency 


;  Federal  Emergency 
Management  Agency. 
:  Interim  rule. 


n  This  rulemaking  adopts  a 
new  Part  in  Title  44  CFR  Emergency 
Management  and  Assistance,  Chapter  1, 
Federal  Emergency  Management 
Agency  (FEMA).  Subchapter  E 
Preparedness.  New  Part  352  concerns 
licensee  certification  and 
determinations  and  provisions  of 
Federal  assistance  for  offsite 
radiological  emergency  planning  and 
preparedness  for  commercial  nuclear 
power  plants  under  Executive  Order 
128S7.  This  part  responds  to  a 
requirement  in  section  8(a)  of  the  Order 
that  FEMA  issue  directives  and 
procedures  to  implement  the  Order.  This 
part  is  intended  to  ensure  that  plans  and 
procedures  era  in  place  to  respond  to 
radiological  emergencies  at  commercial 
nuclear  power  plants  in  operation  or 
under  construction.  Part  352  consists  of 
two  Subparts,  A  and  E  This  rulemaking 
was  developed  by  an  FEMA/Nudear 
Regulatory  Commission  (NRQ  staff  task 
force. 

Subpart  A:  Certifications  and 
Detcrmlnatiaas 

This  Subpart  establishes  policies  and 
procedures  for  submission  by  a 
coounerdal  nuclear  power  plant 
Ucensee  of  a  certiflcation  for  Federal 
assistance  under  Executive  Order  12S57. 
It  contains  poUdes  and  proceduree  for 
FEMA's  determination,  with  respect  to  a 
certification.  It  establishes  a  framework 
for  providing  formal  Federal  assistance 
to  licensees.  It  also  provides  procedures 
for  review  and  evaluation  of  the 
adequacy  of  Ucensee  offsite  radiological 
emergency  planning  and  praparedness. 

Subpart  B:  Federal  Participation 

This  Subpart  establishes  policies  and 
procedures  for  provi(fing  Federal 
support  for  offsite  radiological 
emergency  planning  and  praparedness 
in  a  situation  whan  such  support  under 
E.0. 12857  has  been  requested.  It 
describes  the  process  for  providing 
Federal  facilities  and  resources  to  a 
nuclear  power  plant  licensee  after  an 
affirmative  determination  on  the 
Ucensee  certificadon  under  Subpart  A.  It 
describes  response  functions  which 
Federal  agencies  might  provide  and  the 


process  for  aUocating  responaibiUties 
among  Federal  agencies  through  the 
Federal  Radiological  Preparedness 
Coordinating  Committee  (FRPCQ  and 
Regional  Assistance  Coounitteee 
(RACs). 

OATis:  This  is  an  interim  rule,  h  is 
effective  March  30, 1988.  However. 
pubUc  comment  is  requested,  lliese 
comments  should  be  submitted  in 
writing  to  the  address  listed  below  no 
later  than  May  1. 1968.  Upon  conqdetion 
of  the  comment  period  a  review  (tf  die 
docket  will  be  made  and  as  appropriate, 
amendments  to  the  rule  adopted. 

TOR  TOKTNDI  WTOHmTlOW  CONTACTS 
Craig  S.  Wingo,  Chief.  Technological 
Haxuds  Division,  State  and  Local 
Programs  and  Sui^jort  Directorate. 
Washington.  DC  20472.  (202)  648-8028. 


;  Vyritten  comments  should  be 
submitted  to  Rules  Docket  Clerk.  FEMA. 
Room  84a  500  C  Street,  SW., 
Washington,  DC  20472.  The  Docket  is 
open  for  inspection  and  copying,  during 
normal  business  hours.  Monday  thru 
Friday  8:30  amSM  pm— hoUdays 
excepted. 
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An  integrated  approach  to  the 
development  of  offsite  radiological 
emergency  planning,  preparedness  and 
response  InvolTing  licensees  and  State 
and  local  governments,  voluntary 
organiiations  and  the  Federal 
Goveniment  is  the  approach  most  likaly 
to  provide  the  best  protection  to  die 
public  To  carry  out  the  foregoing.  FEMA 
is  engaged  in  a  cooperative  effort  widi 
Uoensees  and  State  and  local 
governments  and  other  Federal  agencies 
fai  die  development  of  State  and  local 
plans  and  preparedness  to  cope  with 
radiological  emergencies  at  commercial 
nuclear  power  fadUties.  These  activities 
are  described  in  44  CFR  Part  350, 
"Review  and  Approval  of  State  and 
Local  Radiological  Emergency  Plans  and 
Preparedness"  and  Part  351. 
"Radiological  Emergency  Planning  and 
Preparedness,"  which  sets  out  Federal 
agency  roles  and  assigns  tasks  for 
assisting  State  and  local  governments. 

In  the  event  of  an  actual  radidogical 
emergency,  the  Federal  Radiological 
Emergency  Response  Plan  (FRBRP) 
provides  for  the  overaU  Federal  support 
to  State  and  local  governments  fbr  all 
types  of  radiological  Inddents  including 
those  occurring  at  nudear  power  plants. 
The  FRERP  was  pubUshed  in  the  Foderel 
Kegistar  on  November  a  1985  (50  CFR 
Part  48542). 


On  November  18. 1988,  the  President 
issued  Executive  Order  12657  (53  FR 
47613]  'Tederal  Emergency  Management 
Agency  Assistance  in  Emergency 
fteparedness  Planning  at  Commerdal 
Nudear  Power  Plants." 

The  Executive  order  was  issued  to 
ensure  that  adequate  offsite  radiological 
emergency  planning  and  preparedness  is 
in  place  at  commerdal  nudear  power 
pluts  to  satisfy  the  emergency  planning 
requirements  of  the  NRC  for  the 
issuance  or  retention  of  operating 
Ueenses.  The  order  appUes  to  those 
situations  when  State  and  local 
govemments,  either  indlviduaUy  or 
togedier,  decline  or  fail  to  prepare 
oommerdal  nudear  power  plant 
radiological  emergency  preparedness 
plans  that  are  sufficient  to  meet  NRC 
licensing  requirements  or  to  partidpate 
adequately  in  the  prepcuation. 
demonstration,  testing,  exerdse  or  use 
of  such  plans. 

As  required  by  section  2(b)(2)  of 
Executive  Order  12867.  "(i^  carrying  out 
any  of  its  responslbiUties  under  this 
order,  FEMA  *  *  *  sfaaU  take  cara  not  to 
supplant  State  and  local  resources. 
FEMA  shaU  substitute  its  own  resources 
for  those  of  the  State  and  local 
govemments  only  to  the  extent 
necessary  to  compensate  for  the 
nonpartidpation  or  inadequate 
partfdpation  of  those  governments,  and 
oidy  as  a  last  resort  after  appropriate 
coEisultatton  with  the  Governon  and 
responsible  local  offidals  in  the  affected 
area  regarding  State  and  local 
partidpation." 

Executive  Order  12657  directs  FEMA 
to  undertake  three  basic  functions  in  a 
"decline  or  fall"  circumstance:  (1)  To 
esaist  the  Ucensee  in  the  development  of 
an  emergency  response  plan:  (2)  to 
participate  in  the  testing  and  other 
activities  designed  to  ensure  that  the 
plan  can  be  effectively  implemented  in 
the  event  of  an  emergency;  and  (3)  to 
prepare  for  and  to  undertake,  if 
necessary,  an  operational  role  in 
responding  to  an  emergency.  An 
und«taking  by  FEMA  of  the  fint  two  of 
those  functions  is  not  dependent  on  a 
request  from  State  or  local  government 
offidals.  As  recognized  in  this 
regulation  (44  CFR  352.5(c)(2)),  the 
"raaUsm  doctrine"  assumes  ihat  in  the 
event  of  an  actual  radiological 
emergency  State  and  local  offidals  wiU 
make  their  best  efforts  to  protect  the 
pubUc.  indudlng  requesting  Federal 
assistance  if  necessary.  F^iA's 
operational  function  in  the  event  of  an 
emergency  is  premised  on  the  "reaUsm 
doctrine." 
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Upon  certification  in  writing  to  FEMA 
by  a  licensee  of  non->partidpation  or 
inadequate  partidpation  by  State  or 
local  governments,  the  Director  of 
FEMA  is  auUiorized  to  take  actions  to 
provide  the  appropriate  Federal 
assistance. 

This  regulation  supports  the 
amendments  made  to  NRCs  rule,  10 
CFR  Sa47  (c)(1)  and  10  CFR  Part  Sa 
Appendbc  E.  Section  IV.F..  effective 
December  13, 1987,  (52  FR  42078)  for 
those  situations  where  State  or  local 
govemments  decUne  or  fail  to 
partidpate  in  radiological  emergency 
planning  and  preparedness. 

In  connection  with  nudear  power 
plant  Ucenslng.  FEMA  has  previously 
entered  into  a  Memorandum  of 
Undentanding  (MOU)  (50  FR  15485. 
April  18. 1985)  witii  die  NRC.  under 
which  FEMA  will  furnish  assessments 
and  findings  and  determinations  as  to 
whether  m  not  offisite  emergency  plans 
and  preparedness  are  adequate  and 
continue  to  be  capable  of 
implementati<m  (e.g.,  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels  and 
qualification  and  equipment  adequacy). 
These  assessments,  findings  md 
determinations  wiU  be  used  by  the  NRC 
in  connection  with  its  own  Ucensing  and 
regulatorv  responsibiUties.  FEMA  will 
support  mese  assessments,  findings  and 
determinations  in  the  NRC  Ucensing 
process  and  related  administrative  and 
court  proceedings  (See  10  CFR  Part  50). 

FEMA's  procedures  for  processing 
and  making  determinations  on  licensee 
certification  requests  under  this 
regulation  are  described  as  foUows: 
Upon  receipt  of  a  Ucensee  certification. 
FEMA  will  evaluate  the  certification  as 
to  whether  it  meets  the  criteria  of 
"decline  or  fail"  as  used  in  section  1(a) 
of  Executive  Order  12657.  Upon  an 
affirmative  determination,  FEMA  wiU 
begin  providing  advice  to  the  Ucensee.  A 
separate  FEMA  evaluation  wiU  focus  on 
the  Ucensee's  request  for  Federal 
faciUties  and  resources. 

If  an  affirmative  determination  is 
made  that  Federal  fridUties  and 
resources  are  needed,  then  FEMA  wiU 
initiate  actions  to  provide  these  fadUties 
and  resources  under  Subpart  B.  During 
this  process,  FEMA  wiU  seek  advice 
from  the  NRC  as  to  whether  or  not  the 
Ucensee  has  maximally  utilized  its 
resources  and  the  extent  to  whi(^  the 
Ucensee  has  compUed  with  10  CFR 
50.47(c)(1). 

This  regulation  also  provides  the 
frameworic  for  FEMA's  review  and 
evaluation  of  Ucensee  offsite 
radiological  emergency  planning  and 
preparedness.  SpedfiosUy,  FEMA  wiU 
conduct  its  review  and  evaluation 


activities  under  44  CFR  Part  352  in  a 
manner  consistent  with  44  CFR  Part  350 
to  the  extent  those  poUcies  and 
procedures  are  appropriate  and  not 
inconsistent  with  die  intent  of  Executive 
Order  12857.  Any  apparent 
inconsistendes  or  incongruities  between 
the  "350  process"  and  the  review  and 
evaluation  under  44  CFR  Part  352  shaU 
be  resolved  throu^  the  FEMA/NRC 
stering  committee  within  die  framework 
of  die  NRC/FEMA  MOU. 

Federal  poUdes  and  procedures  for 
ensuring  that  plans  and  procedures  are 
in  place  to  respond  to  radiological 
emergendes  at  commerdal  nudear 
power  plants  are  covered  by  several 
existing  documents.  In  addition  to  die 
FEMA  and  NRC  r^ulations,  die  NRC/ 
FEMA  MOU  on  planning  and 
preparedness  and  the  FRBRP,  these 
documents  include:  The  joint  FEMA/ 
NRC  "Criteria  for  Preparation  and 
Evaluation  of  Radiological  Emergency 
Response  Plans  and  Fteparedness  in 
Support  of  Nuclear  Power  IHants" 
[NUREG-0e54/FEMA-REP-l,  Rev.  1.  and 
Supp.  1]  and  die  NRC/FEMA  MOU  for 
inddent  response.  Except  for 
Supplement  1.  these  documents  pertain 
to  situations  where  State  and  local 
governments  participate  in  radiological 
emergency  planning  and  preparedness. 
Those  policies  and  procedures  pertain  to 
situations  in  wrfiich  State  and  local 
govemments  participate  adequately  in 
the  emergency  planning  process  and 
have  produced  response  plans  which 
meet  NRC  Ucensing  requirements.  In 
those  instances,  Federal  agendes 
provide  assistance  directiy  to  the  State 
and  local  govemments.  Supp.  1  to 
NUREG-0654  appUes  to  utiUty  plans 
only. 

"Hiis  regulation  identifies  a 
mechanism  for  consulting  with  Federal 
agencies  as  participants  in  the 
proceedings  of  the  FRPCC  and  the  RACs 
which  were  estabUshed  by  44  CFR  Part 
351.  Such  consultations  address  the  best 
way  to  apply  Federal  faciUties  and 
resources,  llie  functions  of  the  FRPCC 
and  the  RACs  are  expanded  to  indude 
providing  advice  to  FEMA  regarding 
provision  to  and  use  of  Federal  technical 
assistance,  fadUties,  and  resources  by 
affected  licensees. 

In  the  event  of  an  actual  radiological 
emergency,  E.0. 12857  requires  F^tA  to 
take  aU  steps  necessary  for  ensuring  the 
implementation  of  plans  developed 
under  the  order,  and  to  coordinate  the 
actions  of  other  Federal  agendes  in 
achieving  maximum  effectiveness  of 
Federal  efforts  in  responding  to  the 
emergency.  Planned  response  functions 
of  Federal  agendes  are  needed  to 
ensure  that  die  Federal  government  is 
prepared  to  assume  any  and  all 


functions  and  undertakings  necessary  to 
provide  adequate  protection  of  the 
pubUc  in  cases  M-ithin  the  scope  of  this 
Executive  order.  In  the  event  of  an 
actual  emergency.  FEMA  %vill  coordinate 
with  the  State  and  local  governmental 
authorities  and  undertake  offsite 
response  functions  as  may  be  needed. 
FEMA  wiU  transfer  such  functions  to 
State  and  local  govemments  when  they 
exerdse  their  authority  and  related 
response  functions. 

The  Executive  order  also  requires 
FEMA  to  assume  any  necessary 
command  and  control  function,  or  to 
delegate  it  to  another  Federal  agency,  in 
the  event  that  no  competent  State  and 
local  authority  is  available  to  perform 
such  function.  Federal  planning  for  this 
contingency  wiU  be  accommodated  in 
the  next  revision  of  the  Federal 
Radiological  Emeigency  Response  Plaa 

The  Executive  order  makes  provision 
for  FEMA.  to  the  extent  permitted  by 
law,  to  obtain  fuU  reimbursement  for 
services  performed  by  FEMA  or  other 
Federal  agendes  pureuant  to  E.0. 12657 
bom  any  affected  Ucensee  and  from  any 
affected,  non-partidpating  or 
inadequately  partidpating  State  and 
local  government  Tie  poUcy  and 
procedures  for  the  reimbursement 
process  wiU  be  covered  in  a  separate 
regulation  to  be  published  in  the  Fadsfal 
Register. 

Section  6  of  Executive  Order  12857 
states  that  FEMA  shaU  issue  interim  and 
final  directives  and  procedures 
implementing  the  order  as  expeditiously 
as  is  feasible,  and  in  any  event  shall 
issue  interim  directives  and  procedures 
not  more  than  90  days  foUowing  the 
effective  date  of  this  order  and  shaU 
issue  final  directives  and  procedures  not 
more  than  180  days  foUowing  the 
effective  date  of  this  order  which  is 
November  IB.  196& 

In  order  to  meet  these  deadlines, 
FEMA  is  issuing  this  regulation  as  an 
interim  rule  with  a  request  for  pubUc 
comment  instead  of  issuing  a  proposed 
rule  with  request  for  comment  foUowed 
by  a  final  rule.  Meeting  executive  order 
deadlines  is  considered  good  cause  for 
not  issuing  the  rules  as  a  proposed  rule 
with  a  sixty  day  comment  period.  In 
accordance  widi  44  CFR  1.4  (c),  (e)  and 
(f),  such  notice  and  pubUc  procedure  is 
omitted  as  impractical  or  unnecessary. 
In  Ueu  of  this  omission  pubUc  comment 
is  requested  on  the  interim  rule  and 
FEMA  WiU  conduct  fuU  rulemaking 
including  review  and  action  on  the 
comments  to  the  same  extent  as  if  this 
were  a  proposed  rule. 

The  assistance  described  in  this  Part 
is  not  Federal  finandal  assistance 
described  in  44  CFR  Part  4  and.  thus. 
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does  not  require  use  of  the 
intergovernmental  review  procedure 
described  therein. 

Resulatory  Fkxibffity  Certlflcatkn 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  19ea  5  U.S.C  006(b). 
the  Director  has  certified  that  this  rule 
will  not  have  a  significant  econmnic 
impact  upon  a  substantial  number  of 
small  entities.  The  rule  places 
obligations  and  burdens  ooly  on  nuclear 
power  plant  licensees  whidi  are  electric 
utility  companies  dominant  in  their 
service  areas.  These  licensees  are  not 
"small  entities"  as  set  forth  in  the 
Regulatory  Flexibility  Act  and  do  not 
meet  the  small  business  slxe  standards 
(set  forth  in  Small  Business 
Administration  regulations  in  13  CFR 
Part  121.]  A  copy  of  the  certification, 
and  attendant  material  is  available  for 
inspection  and  copying  in  the  Rules 
Docket 


BBviranmental  Assossmant  and  FfaMBng 
of  No  Significant  Enviraamantal  bnpacL 

The  Director  has  determined  under 
the  National  Environmental  Policy  Act 
of  1969  and  FEMA  Regulation  44  CFR 
Part  10,  "Environmental  Considerations" 
that  this  rule  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
an  environmental  impact  statement  is 
not  required.  In  support  of  dds  finding, 
an  environmental  assessmrat  has  been 
prepared  widdi  is  av^bie  for 
inspection  and  copying  for  a  fee  in  the 
Rules  Dodcet 

Regulatory  Analysis 

This  rule  is  not  a  major  rule  as  the 
term  is  used  in  Executive  Order  12291 
and  implementing  OMB  guidance.  It  will 
not  have  an  annual  effect  on  the 
economy  of  tlOO  million  or  mora,  will 
not  result  in  s  major  incnase  in  costs  or 
prices  to  consumers,  individual 
industries.  Federal,  State  or  local 
agencies,  or  geographic  regions  and  will 
not  have  a  significant  adverse  impact  on 
competition,  employment  investment 
productivity,  hmovation  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

Paper  Woric  Rsdndkn  Act 

This  rule  contains  information 
requirements  that  are  subject  to  the 
Paper  Work  Reduction  Act  of  1860(44 
U.&C  3S01  etBeq.)  and  the  CH^ 
implementing  regulation  5  CFR  Part 
1320.  These  requirements  have  been 
submitted  to  OMB  for  approval,  and  the 
OMB  number  is  3067-0201. 


Federalism  Executive  Order 

A  Federalism  assessment  under  E.O. 
12612  has  been  prepared  and  a  copy  is 
available  for  inspection  and  copying  for 
a  fee  at  die  Rules  Dodcet 

List  off  Subjects  In  44  CFR  Part  SS2 

Nudear  power  plants  and  readora. 
radiation  protection.  Intergovernmental 
relations  and  Federal  assistance. 

Accordingly,  Subchapter  E  Chapter  1. 
Title  44.  Code  of  Federal  Regulations  is 
amended  by  adding  Part  352. 

PART  352-FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY  ASSISTANCE 
IN  EMEROENCY  PREPAREDNESS 
PLANNINQ  AT  COMMERCIAL 
NUCLEAR  POWER  PLANTS 


8m. 

352.1  Definitions. 

382.2  Scope,  parpois  and  appUcsbility. 
3S2J  Uoensse  osrtiflcatiao. 

SBL4  FBMA  actiaa  on  KcensM  certification. 

3523  FBMA  determination  oo  the 

commitmant  of  Fsdaral  iadlitlaa  and 


nZA    Review  and  avalnalioD. 


382J0    Pmpoaa  and  scope. 

352.21  Participatln|  Paderal  agendas. 

352.22  Fnnctiaas  df  the  Fsdaral  Radiokigical 
Piaperadnaaa  Cooidiiiatlng  CowiniHtea 
IFRPCQ. 

362J3    PtoctJoasolaRegieBalAsaistsnoa 
Comnittae  (RAQ. 

352.24  Pnwiaioa  of  tadmioal  aaaistanoa  and 
Federal  iadiHiaa  and  isaooroaa. 

352.25  Limitatian  on  eonmitting  Federal 
fadUUea  and  reaouroea  for  emaiyancy 
preparadneaa. 

S52J8    Arrangeinants  far  Federal  response 
in  tlie  Ucenaea  O&ita  Bmergency 
Response  Plan. 

852.27    Fademl  role  in  the  emergency 


3S2J8    Raimburaement 

Aotfaorltr.  Faderd  Civil  Defense  Ad  of 
igoa  aa  asMDdad  (80  U.&C  App.  2281  •( 
Mf.^  Robert  T.  Stafford  Diaastar  Rdief  end 
EmngaBcy  Aaaistanoe  Act  42  U.8.C  6121  at 
•09.;  31  U.8.C  0701  etaagL,-  BxacnUve  order 
12B57;  Bxaoutiva  Order  1214ai  Bxacativa 
Order  12127  and  Bxacotiva  Order  12241. 

Subpert  A-Certfficattone  and 


1362.1 

As  used  in  dds  Part  the  following 
terms  and  concepts  an  defined: 

(e)  Associate  Director  means  the 
Assodate  Diredor,  State  and  Local 
Programs  and  Support  FEMA  or 
designee. 

(b)  Director  means  the  Director, 
FEMA  or  designee. 


(c)  EPZ  means  Bmergency  Planning 
Zone. 

(d)  PSMA  means  the  Federal 
Emergency  Management  Agency. 

(e)  NRC  means  the  Nudear 
Rcqgulatory  Commission. 

(f)  Regional  Director  means  the 
R^onal  Diredor  of  FEMA  or  designee. 

(g)  Local  government  means  boroughs, 
dties,  counties,  munidpalities,  parishes, 
towns,  townships  or  otiier  local 
jurisdictions  within  the  plumeand 
ingesti<m  exposura  psdiway  EPZs  that 
have  specific  roles  in  emergency 
planning  and  preparedness. 

(h)  Decline  or  fail  means  a  dtuation 
where  State  or  local  governments  do  not 
participate  in  preparing  offsite 
emergency  pluis  or  have  significant 
planing  or  preparedness  inadequades 
and  have  not  denumstrated  the 
commitment  or  capabilities  to  corred 
thoee  inadequades  so  as  to  satisfy  NRC 
licensing  requirements. 

(i)  Governor  means  the  Governor  of  a 
State  or  his/her  designee. 

(J)  Certification  means  the  written 
Justification  by  a  licensee  of  the  need  for 
Federal  omipensatory  assistance.  This 
certification  is  required  to  activate  the 
Fedoral  assistance  undCT  this  Part 

(k)  Responsible  local  official  means 
the  h^^est  elected  official  of  an 
appK^wiate  local  government 

H)  Technical  assistance  means 
services  provided  by  FEMA  and  other 
Federal  agendes  to  facilitate  offdte 
radiological  emergency  planning  and 
preparedness  such  as:  Provisioa  of 
support  for  the  preparation  of  o&ite 
radiolot^cal  emergency  response  plans 
and  procedures;  FEMA  cocvdination  of 
services  fr«n  other  Federal  agendes; 
provision  and  interpretation  ii  Federal 
guidance;  provision  of  Federal  and 
contrad  personnel  to  offer  advice  and 
recommeiulations  for  specific  aspects  of 
preparedness  such  as  alert  and 
notificati(xi  and  emergency  public 
information. 

(m)  Federal  facilities  andresources 
means  personnel  property  (land, 
buildings,  vehides.  equipment),  and 
operatioiial  capabUities  ccmtrolled  by 
the  Federal  government  related  to 

establishing  ^'^^  maintaining 

ndido^nl  emergency  response 
preparedness. 

(n)  Licensee  means  the  utility  mdiich 
has  api^ied  for  or  has  received  e  licenee 
fitHu  the  NRC  to  operate  e  commercial 
nudear  power  {dant 

(o)  Reimbursmnent  means  the 
payment  to  FEMA/Federal  agendes. 
Jointly  or  severally,  by  a  licensee  and 
State  aod  local  governments  for 
assistance  and  services  provided  In 
processing  esrtUlcations  and 


implementing  Federal  compensatory 
assistance  under  Part  352. 

(p)  Host  FBMA  Regitmal  Office  means 
the  FEMA  Regional  Office  that  has 
primary  jurlsdictirai  by  virtue  of  the 
nudear  power  plant  being  located 
within  its  geogra|diic  boundaries. 

(q)  Command  and  control  meaDM 
making  and  issuing  protective  action 
decisions  and  directing  ofbite 
emergency  reqwnse  resources,  agendas, 
and  activities. 

1352.2   Scope,  purpoee  and  appicaMMy. 

(a)  This  Part  applies  whenever  State 
or  local  governments,  either  individually 
or  togethuBC  dedine  or  fail  to  prepare 
commercial  nudear  power  plant  offsite 
radiological  onergency  {weparedness 
plans  diat  an  sufficient  to  satisfy  NRC 
licensing  requirements  or  to  partidpate 
adequatdy  in  the  preparation, 
demmistration.  testing,  exerdse.  or  use 
of  such  plans.  In  nder  to  request  the 
assistance  provided  for  in  this  Part  an 
affected  nuclear  power  {Jam  api^cant 
or  licensee  shall  certify  in  writing  to 
FEMA  that  the  above  situation  exists. 

(b)  The  purposes  of  this  Part  are  as 
follows:  (1)  To  establish  policies  and 
procedures  for  the  submission  of  a 
licensee  certification  for  Federal 
assistance  under  Executive  Order  128S7, 
(2)  set  forth  policies  and  procedures  for 
FEMA's  determination  to  accept  accept 
with  modification  or  reject  die  licensee 
certification,  (3)  establish  a  framework 
for  providing  Federal  assistance  to 
licensees  and  (4)  provide  procedures  for 
the  review  and  evaluation  of  the 
adequacy  of  offsite  radiological 
emeigency  planning  and  preparedness. 
Findings  and  determinations  on  offsite 
planning  and  preparedness  made  under 
this  Part  are  provided  to  the  NRC  for  its 
use  in  the  licensing  process. 

(c)  This  Part  applies  only  in  instances 
where  Executive  Order  12657  is  used  by 
a  licensee  and  its  provisions  do  not 
affect  the  validity  of  the  emergency 
preparedness  developed  by  the  licensee 
independent  of  or  prior  to  Executive 
Order  12657. 


{352.3 


itlflcatlotL 


(a)  A  licensee  which  seeks  Federal 
assistance  under  this  Part  shall  submit  a 
certification  to  the  host  FEMA  Regional 
Director  that  a  dedine  or  fail  situation 
exists.  The  certification  shall  be  in  the 
form  of  a  letter  firom  the  chief  executive 
officer  of  the  licensee.  The  contents  of 
this  letter  shall  address  the  provisions 
set  forth  in  paragraphs  (b)  and  (c)  of  this 
Section. 

(b)  The  licensee  certification  shall 
delineate  why  such  assistance  is  needed 
bssed  on  the  criteria  of  decline  or  fail 


for  tbe  relevant  State  or  local 
govenunents. 

(c)  The  licensee  certification  shall 
document  requests  to  and  reqwnses 
from  the  Goveraor(s)  or  responsible 
local  oflidal(s)  with  resped  to  the 
efforts  taken  by  die  licensee  to  secure 
their  partidpation.  cooperation, 
commitment  of  resources  or  timely 
correction  of  planning  and  preparedness 
failures. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  control  number  3067-0201) 

§362.4   FEMAacllenen 


(a)  Upon  receiving  a  licensee 
certiification,  the  host  Regional  Director 
shall  immediately  notify  FEMA 
Headquarters  of  the  licensee 
certification.  lATithin  10  days,  die  host 
Regional  Director  shall  acknowledge  in 
writing  the  receipt  of  die  certification  to 
the  licensee. 

(b)  Within  15  days  of  receipt  of  dw 
certification,  the  Regional  Diredor  shall 
publish  a  notice  in  the  Federal  Register 
that  a  certification  from  the  licensee  has 
been  received,  and  that  copies  are 
available  at  the  Regional  Office  for 
review  and  copying  in  accordance  with 
44  CFR  5.26. 

(c)  FEMA  Headquarters  shall  notify 
the  NRC  of  receipt  of  the  certification 
and  shall  request  advice  bom  the  NRC 
on  whether  a  decline  or  fail  situation 
exists. 

(d)  The  host  FEMA  Regional  Office 
shall  provide,  after  consulting  with  State 
and  responsible  local  offidals,  a 
recommended  determination  on  whether 
a  decline  or  fail  situation  exists  to  the 
FEMA  Assodate  Director  within  20  days 
of  receipt  of  the  licensee  certification. 

(e)  The  FEMA  Assodate  Diredor 
shall  make  a  final  determination  on 
whether  a  decline  or  fail  situation  exists 
within  30  days  of  receipt  of  the  licensee 
certification  and  shall  advise  the 
licensee,  NRC  and  State  and  local 
offidals. 

§  352.5    FEMA  delei  iiifeiatlon  on  the 
UNiiMDiwiiT  Of  reaerai  1 


(a)  A  licensee  request  for  Federal 
fadlities  and  resources  shall  document 
the  licensee's  maximum  feasible  use  of 
its  resources  and  its  efforts  to  secure  the 
use  of  State  and  local  government  and 
of  volunteer  resources. 

(b)  Upon  a  licensee  request  for 
Federal  facilities  and  resources,  FEMA 
headquartera  shall  notify  NRC  and 
request  advice  bom  the  NRC  as  to 
whether  the  licensee  has  made 
maximum  use  of  its  resources  and  the 
extent  to  which  the  licensee  has 
complied  with  10  CFR  S0.47tc)(l).  The 


host  FBkiA  Regional  Director  shall  make 
a  recommendation  to  the  FEMA 
Assodate  Diredor  on  whether  the 
provision  of  these  fadtities  and 
resources  is  warranted.  Hie  FEMA 
Assodate  Diredor  shall  make  a  final 
determination  as  to  whether  Federal 
facilities  and  resources  are  needed 

(c)  In  making  the  determination  under 
paragraph  (b)  of  this  Section.  FEMA: 

(1)  Shall  work  actively  with  tbe 
licensee,  aiul  before  relying  upon  any 
Federal  resources,  shall  make  maximum 
feasible  use  of  the  licensee's  own 
resources,  which  may  indude 
agreements  with  volunteer  organizations 
and  other  government  entities  and 
agendes. 

(2)  Shall  assume  tiiat  in  die  event  of 
an  actual  radiological  emergency  or 
disaster.  State  and  local  audiorities 
would  contribute  their  full  resources  and 
exerdse  their  authorities  in  accordance 
with  their  duties  to  protect  the  public 
from  harm  and  would  ad  generally  in 
conformify  with  the  licensee's 
radiological  emergency  preparedness 
plan. 

(d)  The  FEMA  Associate  Diredor 
shall  make  a  final  determinatitm  00  the 
need  for  and  commitment  of  Federal 
facilities  and  resources.  The  FEMA 
determination  shall  be  made  in 

consultation  with  affected  Federal    

agendes  and  in  accordance  with  44  CFR 
352.21.  FEMA  shall  inform  the  Ucensee 
in  writing  of  the  Federal  support  which 
will  be  provided.  This  information  shall 
identify  Federal  agendes  that  are  to 
provide  Federal  support  the  extent  and 
purpose  of  the  support  to  be  provided, 
the  Federal  facilities  and  resources  to  be 
committed  and  the  limitations  on  their 
use.  The  provision  of  the  identified 
Federal  support  shall  be  made  under  the 
policies  and  procediu^s  of  Subpart  B  of 
Uiis  Part. 

9352.6    Review  and  avaluaMon. 

FEMA  shall  conduct  its  activities  and 
make  findings  under  this  Part  in  a 
manner  consistent  with  44  CFR  Part  350 
to  the  extent  that  those  procedures  are 
appropriate  and  not  inconsistent  with 
the  intent  and  procedures  required  by 
E.0. 12657.  This  order  shall  take 
precedence,  and  any  inconsistencies 
shall  be  resolved  under  the  procedures 
in  the  NRC/FEMA  MOU  on  planning 
and  preparedness. 

Subparts — Fetftfai  PertlcipetKw 
§352.20    PurpoMandi 


This  Subpart  establishes  policy  and 
procedures  for  providing  support  for 
offsite  radiological  emergency  planning 
and  preparedness  in  a  situation  where 
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Federal  support  under  Executive  Order 
12657  (E.0. 12857)  hat  been  requested. 
This  Subpart: 

(a)  Describes  the  process  for  providing 
Federal  technical  assistance  to  the 
licensee  for  developing  its  offsite 
emergency  response  plan  after  an 
affirmative  determination  on  the 
licensee  certification  under  Subpart  A 
(44  CFR  352.4  (d)  and  (e)); 

(b)  Describes  the  process  for 
providing  Federal  facilities  and 

resources  to  the  licensee  after  a       

determination  under  Subpart  A  (44  CFR 
352.5(d))  that  Federal  resources  are 
required: 

(c)  Describes  the  principal  response 
functions  which  Federal  agencies  may 
be  called  upon  to  provide; 

(d)  Describes  the  process  for 
allocating  responsibilities  among 
Federal  agencies  for  planning  site- 
specific  emergency  response  functions; 
and 

(e)  Provides  for  the  participation  of 
Federal  agencies,  including  the  members 
of  Uie  FRPCC  and  the  RACs. 


1382.21    PantdpaiingPMlsnli 

(a)  FEMA  may  call  upon  any  Federal 
agency  to  participate  in  planning  for  the 
use  of  Federal  facilities  and  resources  in 
the  licensee  offsite  emergency  response 
plan. 

(b)  FEMA  may  call  upon  the  following 
agencies  and  others  as  needed,  to 
provide  Federal  technical  assistance 
and  Federal  facilities  and  resources: 

(1)  Department  of  Commerce; 

(2)  Department  of  Defense: 

(3)  Department  of  Energy; 

(4)  Department  of  Health  and  Human 
Services: 

(5)  Department  of  Housing  and  Urban 
Development; 

(6)  Department  of  the  Interior 

(7)  Department  of  Transportation; 

(8)  Environmental  Protection  Agency; 

(9)  Federal  Commimications 
Conunission; 

(10)  General  Services  Administration; 

(11)  National  Communications  System; 

(12)  Nuclerar  Regulatory  Conunission; 

(13)  United  States  Department  of 
Agriculture;  and 

(14)  Department  of  Veterans'  Affairs. 

(c)  FEMA  is  the  Federal  agency 
primarily  responsible  for  coordinating 
Federal  assistance.  FEMA  may  enter 
into  Memorandums  of  Understanding 
(MOUs)  and  other  instruments  with 
Federal  agencies  to  provide  technical 
assistance  and  to  arrange  for  the 
commitment  and  utilization  of  Federal 
facilities  and  resources  as  necessary. 
FEMA  also  may  use  a  MOU  to  delegate 
to  another  Federal  agency,  with  the 
consent  of  that  agency,  any  of  the 


functions  and  duties  assigned  to  FEMA. 
Following  0MB  review  and  approval. 
FEMA  will  publish  such  documents  in 
Uie  Federal  Register. 

i  36X22   FuncUone  Of  the  Federal 
necgploolcal  Preperedneee  Coerdfcwrtlng 


ConMitttee  (FRPCC)> 

Under  44  CFR  Part  351,  the  role  of  the 
FRPCC  is  to  assist  FEMA  in  providing 
policy  direction  for  the  program  of 
technical  assistance  to  State  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities.  Under  this  Subpart,  the  role  of 
the  FRPCC  is  to  provide  advice  to  FEMA 
regarding  Federal  assistance  and 
Federal  radlities  and  resources  for 
implementing  Subparts  A  and  B  of  this 
Part  This  assistance  activity  Is 
extended  to  licensees.  The  FRPCC  will 
assist  FEMA  in  revising  the  Federal 
Radiological  Emergency  Response  Plan 
(FRERP). 

fSttJa   FuncMene  of  e  Regional 
AMManoe  Comnlttee  (RACV 

(a)  Under  44  CFR  Part  351,  the  role  of 
a  RAC  is  to  assist  State  and  local 
government  officials  to  develop  their 
radiological  emergency  plans,  to  review 
the  plans,  and  to  observe  exercises  to 
evaluate  the  plans.  Under  Subparts  A 
and  B  of  this  Part  these  assistance 
activities  are  extended  to  the  licensee. 

(b)  Prior  to  a  determination  under 
Subpart  A  (44  CFR  352.6(d))  that  Federal 
facilities  and  resources  are  needed,  the 
designated  RAC  for  the  specific  site  will 
assist  the  licensee,  as  necessary,  in 
evaluating  the  need  for  Federal  facilities 
and  resources. 

(c)  In  accomplishing  the  foregoing,  the 
RAC  will  use  the  standards  and 
evaluation  criteria  in  NUREG-0e54/ 
FEMA-41EP-1.  Rev.  1.  Supp.  1  *  or 
approved  alternative  approaches,  and 
RiAc  members  shall  render  such 
technical  assistance  as  appropriate  to 
their  agency  mission  and  expertise. 

(d)  Following  a  determination  under 
Subpart  A  (44  CFR  352.5(d))  that  Federal 
facilities  and  resources  are  needed,  the 
RAC  «vill  assist  FEMA  in  identifying 
agencies  and  specifying  the  Federal 
facilities  and  resources  which  the 
agencies  are  to  provide. 

39Zi^4    iTovmofi  oi  ncmcai 


(a)  Upon  a  determination  tmder 
Subpart  A  (44  CFR  352.4(e))  that  a 
decline  or  faU  situation  exists,  FEMA 
and  other  Federal  agencies  will  provide 
technical  assistance  to  the  licensee. 

(b)  The  appUcable  criteria  for  the  use 
of  Federal  facilities  and  resources  are 


set  forth  in  Subpart  A  (44  CFR  352.5(c) 
(1)  and  (2)).  Upon  a  determination  under 
Subpart  A  (44  CFR  352.5(d))  that  Federal 
resources  or  facilities  will  be  required, 
FEMA  will  consult  witii  the  FRPCC  the 
RAC,  the  individual  Federal  agencies, 
and  tiie  licensee,  to  determine  the  extent 
of  Federal  facilities  and  resources  that 
the  government  could  provide,  and  the 
most  effective  way  to  do  so.  After  such 
consultation.  FEMA  will  specifically 
request  Federal  agencies  to  provide 
those  Federal  facilities  and  resources. 
The  Federal  agencies,  in  turn,  will 
respond  to  confirm  the  availability  of 
such  facilities  and  resources  and 
provide  estimates  of  their  costs. 

(c)  FEMA  will  inform  the  licensee  in 
writing  of  the  Federal  support  which  will 
be  provided.  This  information  will 
identify  Federal  agencies  which  are  to 
be  included  in  the  plan,  the  extent  and 
purpose  of  technical  assistance  to  be 
provided  and  the  Federal  facilities  and 
resources  to  be  committed,  and  the 
limitations  of  their  use.  The  information 
will  also  describe  the  requirements  for 
reimbursement  to  the  Federal 
government  for  this  support 

(d)  FEMA  will  coordinate  the  Federal 
effort  in  implementing  the 
determinations  made  under  Subpart  A 
(44  CFR  352.5(d))  so  that  each  Federal 
agency  maintains  the  committed 
technical  assistance,  facilities  and 
resources  after  the  licensee  offsite 
emergency  response  plan  is  completed. 
FEMA  and  other  Federal  agencies  will 
participate  in  training,  exercises,  and 
drills,  in  support  of  the  licensee  offsite 
emergency  response  plan. 

(e)  In  carrying  out  paragraphs  (a) 
through  (c)  of  this  Section.  FEMA  will 
keep  affected  State  and  local 
governments  informed  of  actions  taken. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3067-0201) 

f  352.28   LknttaHon  on  cominltting 
itor 


>  Copy  availabla  from  FSMA  Diatribntkai  Onler, 
PX).  Box  70274.  WMUailan,  DC200a«. 


(a)  The  commitment  of  Federal 
facilities  and  resources  will  be  made 
through  the  authority  of  the  affected 
Federal  agencies. 

(b)  In  implementing  a  determination 
under  Subpart  A  (44  CFR  352.5(d)),  tiiat 
Federal  facilities  and  resources  are 
necessary  for  emergency  preparedness, 
FEMA  shall  take  care  not  to  supplant 
State  and  local  resources.  Federal 
facilities  and  resources  shall  be 
substituted  for  those  of  the  State  and 
local  governments  in  the  licensee  offsite 
emergency  response  plan  only  to  the 
extent  necessary  to  compensate  for  the 
.nonpartidpation  or  inadequate 
participation  of  those  governments,  and 


only  as  a  last  resort  after  consultation 
widi  the  Govemor(s)  and  responsible 
local  officials  in  the  affected  area(8) 
regarding  State  and  local  participation. 

(c)  All  Federal  planning  activities 
described  in  this  Subpart  vnll  be 
conducted  under  the  assumption  that  in 
the  event  of  an  actual  radiological 
emergency  or  disaster.  State  and  local 
authorities  would  contribute  their  full 
resources  and  exercise  their  authorities 
in  accordance  with  their  duties  to 
protect  the  public  from  harm  and  would 
act  generally,  in  conformity  with  the 
licensee's  offsite  emeigency  response 
plan. 

9  352.26    ArrangMiMfits  for  Fodwel 
raaponee  hi  the  Ucenaee  Offsite 
Eiiwrgwicy  Rosponee  Plan. 

Federal  agencies  may  be  called  upon 
to  assist  the  licensee  in  developing  a 
licensee  offsite  emergency  response 
plan  in  areas  such  as: 

(a)  Arrangements  for  use  of  Federal 
facilities  and  resources  for  response 
functions  such  as: 

(1)  Prompt  notification  of  the  emergency 
to  the  pubUc; 

(2)  Assisting  in  any  necessary 
evacuation; 


(3)  Providing  reception  centers  or 
shelters  and  related  facilities  and 
services  for  evacuees; 

(4)  Providing  emergency  medical 
services  at  Federal  hospitals;  and 

(5)  Ensuring  the  creation  and 
maintenance  of  channels  of 
communication  from  commercial 
nuclear  power  plant  licensees  to  State 
and  local  governments  and  to 
surrounding  members  of  the  pubUa 

(b)  Arrangements  for  transferring 
response  functions  to  State  and  local 
governments  during  the  response  in  an 
actual  emergency,  and  (c)  Arrangements 
which  may  be  necessary  for  FEMA 
coordination  of  the  response  of  other 
Federal  agencies. 

392.zr    reoerai  row  in  me  •iiMriBMicy 


In  addition  to  the  Federal  component 
of  the  licensee  offsite  emergency 
response  plan  described  in  Subpart  B 
(9  352.26),  and  after  complying  with  E.O. 
12657,  section  2(b)(2),  which  states  that 
FEMA:  shall  take  care  not  to  supplant 
State  and  local  resources  and  that 
FEMA  shall  substitute  its  own  resources 
for  those  of  State  and  local  governments 
only  to  the  extent  necessary  to 
compensate  for  the  nonparticipation  or 


inadequate  participation  of  those 
governments,  and  only  as  a  last  resort 
after  appropriate  consultation  with  the 
Governors  and  responsible  local 
officials  in  the  affected  area  regarding 
State  and  local  participation,  FEMA 
shall  provide  for  initial  Federal  response 
activities,  including  command  and 
control  of  the  offsite  response,  as  may 
be  needed.  Any  Federal  response  role, 
imdertaken  pursuant  to  this  section, 
shall  be  transferred  to  State  and  local 
governments  as  soon  as  feasible  after 
the  onset  of  an  actual  emergency. 

{352.28    RalmburMiiMnt 

In  accordance  with  Executive  Order 
12657.  section  6(d],  and  to  the  extent 
permitted  by  law,  FEMA  will  coordinate 
full  reimbursement  either  jointiy  or 
severally,  to  the  agencies  performing 
services  or  furnishing  resources,  from 
any  affected  licensee  and  from  any 
affected  non-participating  or 
inadequately  participating  State  or  local 
government 

Dated:  February  23. 1968. 
fulius  Y/.  Bwtaa.  |r. 
Director.  FEMA. 
[FR  Doc.  88-4635  Filed  Z-27-88:  a-45  am) 
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of  the  FRPCC  and  the  RACs. 


{3SZ21 

(a)  FEMA  may  call  upon  any  Federal 
agency  to  partidpate  in  planning  for  the 
use  of  Federal  facilities  and  resources  in 
the  licensee  offsite  emergency  response 
plan. 

(b)  FEMA  may  call  upon  the  following 
agencies  and  others  as  needed,  to 
provide  Federal  technical  assistance 
and  Federal  facilities  and  resources: 

(1)  Department  of  Commerce; 

(2)  Department  of  Defense; 

(3)  Department  of  Energy; 

(4)  Department  of  Health  and  Human 
Services: 

(5)  Department  of  Housing  and  Urban 
Development; 

(6)  Department  of  the  Interior, 

(7)  Department  of  Transportation; 

(8)  Environmental  Protection  Agency; 

(9)  Federal  Commimications 
Commission; 

(10)  General  Services  Administration; 

(11)  National  Communications  System; 

(12)  Nuclerar  Regulatory  Commission; 

(13)  United  States  Department  of 
Agriculture;  and 

(14)  Department  of  Veterans'  Affairs. 

(c)  FEMA  is  the  Federal  agency 
primarily  responsible  for  coordinating 
Federal  assistance.  FEMA  may  enter 
into  Memorandums  of  Understanding 
(MOUs)  and  other  instruments  with 
Federal  agencies  to  provide  technical 
assistance  and  to  arrange  for  the 
commitment  and  utilization  of  Federal 
facilities  and  resources  as  necessary. 
FEMA  also  may  use  a  MOU  to  delegate 
to  another  Federal  agency,  with  the 
consent  of  that  agency,  any  of  the 


(a)  Under  44  CFR  Part  351,  the  role  of 
a  RAC  is  to  assist  State  and  local 
government  officials  to  develop  their 
radiological  emergency  plans,  to  review 
the  plans,  and  to  observe  exercises  to 
evaluate  the  plans.  Under  Subparts  A 
and  B  of  this  Part  these  assistance 
activities  are  extended  to  the  licensee. 

(b)  Prior  to  a  determination  under 
Subpart  A  (44  CFR  35^5(d))  that  Federal 
facilities  and  resources  are  needed,  the 
designated  RAC  for  the  specific  site  will 
assist  the  licensee,  as  necessary,  in 
evaluating  the  need  for  Federal  facilities 
and  resources. 

(c)  In  accomplishing  the  foregoing,  the 
RAC  wiU  use  the  standards  and 
evaluation  criteria  in  NUREG-0654/ 
FEMA-^lEP-1,  Rev.  1,  Supp.  1  *  or 
approved  alternative  approaches,  and 
RAC  members  shall  render  such 
technical  assistance  as  appropriate  to 
their  agency  mission  and  expertise. 

(d)  Following  a  determination  under 
Subpart  A  (44  CFR  352.5(d))  that  Federal 
facilities  and  resources  are  needed,  the 
RAC  %vill  assist  FEMA  in  identifying 
agencies  and  specifying  the  Federal 
facilities  and  resources  which  the 
agencies  are  to  provide. 

982.24    riuvmun  or  mvinikw  asmancv 


(a)  Upon  a  determination  under 
Subpart  A  (44  CFR  352.4(e)]  that  a 
decline  or  fail  situation  exists,  FEMA 
and  other  Federal  agencies  will  provide 
technical  assistance  to  the  licensee. 

(b)  The  applicable  criteria  for  the  use 
of  Federal  facilities  and  resources  are 


will  also  describe  the  requirements  for 
reimbursement  to  the  Federal 
government  for  this  support 

(d)  FEMA  will  coordinate  the  Federal 
effort  in  implementing  the 
determinations  made  under  Subpart  A 
(44  CFR  352.5(d))  so  that  each  Federal 
agency  maintains  the  committed 
technical  assistance,  facilities  and 
resources  after  the  licensee  offsite 
emergency  response  plan  is  completed. 
FEMA  and  oihet  Federal  agencies  will 
participate  in  training,  exercises,  and 
drills,  in  support  of  the  licensee  offsite 
emergency  response  plan. 

(e)  In  carrying  out  paragraphs  (a) 
through  (c)  of  this  Section,  FEMA  will 
keep  affected  State  and  local 
governments  informed  of  actions  taken. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3067-0201) 


S352.2S    UmitaUon  on  committing 
ifor 


>  Copy  avallalile  from  FEMA  DfatritNitkn  Center, 
P.O.  Box  70274,  Wuhfa^tao,  DC  20Q2C 


(a)  The  commitment  of  Federal 
facilities  and  resources  will  be  made 
through  the  authority  of  the  affected 
Federal  agencies. 

(b)  In  implementing  a  determination 
under  Subpart  A  (44  CFR  352.5(d)),  that 
Federal  facilities  and  resources  are 
necessary  for  emergency  preparedness, 
FEMA  shall  take  care  not  to  supplant 
State  and  local  resources.  Federal 
facilities  and  resources  shall  be 
substituted  for  those  of  the  State  and 
local  governments  in  the  licensee  offsite 
emergency  response  plan  only  to  the 
extent  necessary  to  compensate  for  the 
nonpartidpation  or  inadequate 
partidpation  of  those  governments,  and 


functions  such  as: 

(1)  Prompt  notification  of  the  emergency 
to  the  public; 

(2)  Assisting  in  any  necessary 
evacuation; 


FEMA:  shall  take  care  not  to  supplant 
State  and  local  resources  and  that 
FEMA  shall  substitute  its  own  resources 
for  those  of  State  and  local  governments 
only  to  the  extent  necessary  to 
compensate  for  the  nonparticipation  or 


Dated  February  23. 1989. 
lulitts  W.  BMtOD.  Jr.. 

Director.  FEMA. 

[FR  Doc  80-4635  Fded  2-27-88:  8:45  am] 
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5432.7190 

5608 

,.-...........-.-...  5606 

7763 

6519 

6519.7033 


.8348.8349 

—  7571 

7065 


7148 

_6364 


85 

222— 

642. 


.6363 
.6858 


7736 


35  cm 

253 


.6364 


36  cm 

211... 

217 

228 

251 

1190. 

1209. 


6891 

6891 

- 6892 

.6891,6892 

5434 

6363 


222 

Ch,  VII... 

37  cm 

1 

2- 

10 


1 

201 

211 

38  cm 

1 

2 

4j^, 

14 

19 

21 

44 


...6425 
.-6553 


.6893.  6053 
.6893.8053 
-6520.  6659 

6936 

8350 

5942 


:_6520 

5610 

...5235.  5610 

7067 

5031 

..-5610.  5613 

5610 

8189 

-6363 


21 5640,  5944.  5945,  7206, 

7784 


39  cm 

111 

265 

3001 


111. 


6011 

7417 

7191 

5641 


^ 


40  cm 

32...- - 6363 

52. 5236,  5448.  5449.  6125. 

8169.6286,6287.6912. 

7034, 7543, 7764-7767. 
7929,7930 

60 5078,6660 

61 5078 

62. -..7770 

81 5237,  8322 

82 —.6376 

149 6836 

162. 6288 

180 5079,  5060,  6126-6130, 

6392.6915-6918 

185 6129,  6130 

186 - 61 30 

248 - 7328 

261 5081 

262 7036 

268 — -.- 8264 

271- 6290,  6396,  7417 

272 -. 7420.  7422.  8190 

280 5451 

300 6521.  7424.  7548.  7549 

704 5197,  6918 

712. 8484 

71 8 8484 

799 81 12 


60 

81 

85„... 
180- 

228... 
257... 
260... 
261- 
262.- 
264-. 
266.- 
270-. 
271... 
300.- 
30a.. 
372-. 
503... 


8218.6307.6430.6936. 

7068, 7069,  7207.  7572. 
7794.7964.8354 

- —5302.  6850 

6733 

- „ „ 8358 

-.550i  6151.  6037,  7796 
7966 

....- 7207.7211 

5746 

7214 

7214 

7214 

7214 

7214 

7214 

5500,  7214 

6153 

7214 

7214 

5746 


41  cm 

101-17..- 
101-50..- 
105-68.-. 


201-1. 
201-2-.- 
201-8.- 
201-7—, 

201-8 

201-11 

201-16...- 
201-23..-. 
201-24„- 
201-30-.- 
201-32...- 
201-38.- 
201-39.™ 
201-40..-. 
201-41 


42  cm 

57 

413 

433 

442 

447 

483 

488 

489 

498 — 

PropoMd  RuIm: 

405 

415 

431 ™„ 

433 

435. 

436 

440 

447ZZ.ZZZI 


6291 

6363 

6363 

.5804,5905 
.5905 
.5005 

.5804 

5905 

..y~— ...  5605 

-  5904 

.5904,5905 
.5904,5905 
.5004,5005 
.5804,5905 
.5904.5905 

5905 

.5904.5905 
5905 


— 5615 

.5316.5619 

8435 

5316 

5318 

.5316.6261 

5318 

5316 

„ 5316 


..- 5946 

594iS 

7798 

5462.  7798 

7798 

-.7798 
-.7796 
.-7798 


.6886 


379... 


.6808 


52.. 5083,  5247,  5249,  6302. 


43  cm 

4 -.6483,  7504.  8328 

1 2 6363 

20 81 95 

Pubic  Und  OntoTK 

3160 „ 8056,  8088.  8100 

3708 691 9 

6696 5302 

6706 6232 

6707 5932 

6708 691 9 

6709 691 9 


-.5093 


44  cm 

1 7 6363 

64 5462.  6522.  8329,  8331 

65 5238.  5239,  8332 

67 5240.  6920.  8333 

352. - 851 2 


67 5971.  5979.  8359 


45CFR 

76- 

400 

620 

670 

1080. 

1154.—. 
1168. — 
1185—. 

1229 

2018-... 


670-.- 
704- 

48  cm 

10 

15 

25 


.6363 
.5463 

6363 
.7132 
.6368 
.6363 
.6363 

6363 
.6363 
.6363 

.7071 
.5504 


.8334 
.6334 
•  6306 


56.1.. ■ 


.6396 


147 

184 

221 

252. 


282.. 


6396 

.5382.6195 
5085 


31- 
71..- 
91.-. 


.5086 


.5642 


550.- 
580—. 


.5253. 


.5642 
.5642 
5506 
.5506 
.5506 


11. 


581 

47  cm 

25 5483 

69 6292,  8196.  8196 

73 5243-5245.  5623.  5624. 

8199.5932.5933.6132- 

6134,6294,6930.7931- 

7932.8334 

95 - _ 8335 

97 „ 5933.  7771 

PropcMOd  Rules: 

2. 781^8218 

73 5979-5963.  6154,  6155, 

6307. 6308, 6939. 7450- 
7453.  7813, 8219-8221. 8361 

87 781Z  8218 

97 B362 

4scm 

52. 6931 

204 _ 5484.  7425 

205 _ 7525 

207 7425 

21 3 7425 

21 5 7425 

218 7425 

219 _ 5484.  7425 

223 - „ -7425 

225 -... 7425 

235 7425 

245 7425 

252 7191.  7425 

552 6931 

1 828 — - 7037 


4 
•t'' 


<; 


iv 
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1837 

lasz...... 

2401. 
2402- 
2406- 


2400... 
2412... 
2413.- 
2414... 
2415... 
2416... 
2417... 
2419... 
2422... 
2424... 
2426... 
2427... 
2432... 
2434... 
2437... 
2442... 
2446... 


2451 - 

2462...- 

2453 


.5625 

.7037 
.6336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

8336 

6336 

8336 

8336 


??? 

7773 

227 - 

- 7773 

286 

„ 7430 

380.- 

- 6407 

611 

6524.  6932 

646 

5936,  8342 

652- 

6415 

655. 

7777 

672. 

6524 

675. 

683. 

.6134,6934,7933 
„ 6531 

2.                                       «>»^ 

17.- 5095, 

18™ 

5983.  5986,  7225, 

7813.8152 

6940 

23._ 

611 - 

7814 

672...- 

6734,7814 

675. 

7814 

UST  OF  PUBUC  LAWS 

25. 

42.- 

62. -. 

606- — 

608- 

614 


51 5-. 


..- _ —  6251 

-  8482 
!!6251."75isk848B 

5616 

6306 

8362 

8362 


Note:  No  puMc  Mis  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Regictar  for  indueion 
In  t0(fa/8  Uat  of  PuMc 


Lm(  LM  Fehraery  M.  !«• 


562.- 
1516 


46CFR 
29 


r 


..^6363 


173L 
192. 


,8336 


.5484, 


195... 


218 

SPOl. !■■ 


3BQL.I 


36a- 

391.- 
362-. 

3oa.. 

304.- 
396- 
396.. 
396- 


390- 
58CX.. 


1312- 
1314- 


.5466 

.7191 

.7191 

.7191 

.7191 

.7191 

.7191 

.7191 

.7191 

.7191 

„7191 

_.7191 

,.-7772 

.-.6403 

.-.6403 


\ 


218.- 
350.- 
300.- 


301- 
382- 

399.. 


7219 

7224 

.7224.7362 
7362 


386... 

544.- 


1011 

1016 

1145 


.5616.7362 
.5616,7362 

7362 

5616 

5619 

8364 

7464 

. 8364 


lOGFR 

17 

216 

217 


-5935.8339 

7933 

7773 


J 


^       V- 


V 


VOL 

54 


ISS 


UMI 


